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[Dm.  5,  t,  r,  1825. 


DEBATES  IN  THE  SENATE.         { 

MoKDAT,  DEcswBn  5,  1835. 
AOKEEABLY  to  the  provision  of  the  tSonfltitiftion, 
fixingthc'  period  for  tlie  iiieetiii|f  of  CongreM,  the  two 
lioiwes  AMembled  in  their  respective  Clumfibcn,  tn  the 
Capitol,  this  day,  and  coromeneed  tlie  first  Session  of  the 
liineteenth  Congress. 

IN  THE  SENATE, 

At  twehre  o^cfock,  the  Vies  Pbxsiosxt  of  T»  Ukitu 
Statxs,  ex  officio  PaKSisairr  or  ths  Sskatx*  took  the 
Chair,  and  c^Ocd  the  Senate  to  order.  The  roll  of  the 
Members  being  then  called  over,  it  appeared  tliat  a  quo- 
^im  vas  present 

On  notaon,  a  Coronntbee  wis  ordered  to  he  appointed, 
Jointljr,  with  s«ch  Comnnttee  as  shook!  be  appmnted  bj 
the  Uouse-of  Rqjtvsentatives,  to  wait  on  the  President  of 
the  United  Stato,  and  inform  him  that  the  two  Houses  of 
Congress  affcasspinbled,  md  ready  to  receive  any  conamu- 
nication  he  mi|^  have  to  maket  and  Mr.  Bxrra,  of  Md. 
and  Mr.  Imons  of  Haas,  were  appCMited  the  Gompiitiee  on 
thoHVl  of  the  flenste. 

lise  uawl  ordcn,  for  toniriiiaif  the  Menibers  with  a 
certain  aunbcr  of  newspapers,  &c  were  adopted*  and 

The  Senflle  a^joonieato  12o'clodLto4noRt>w. 

TiyaapAT,  Ds»xbb«  6^  1825. 

Mr.  SMrni,  of  Md.  repcrted,  from  the  Mnt  Committee, 
that  th«7  had  waited  on  the  President  of  the  Umted  States, 
agreeamy  le^irder,  and  that  the  Pteaideot  infonned  the 
Committee  that  he  would  make  a  oommonicatkm  to  the 
two  Houses  ^us  dkv. 

Soon  iAer  wluG», 

A  McssM^c  was  received  ftom  the  Prcsjdent  of  the  Unit* 
ed  Mstefl^  by  the  handa  of  Mr.  i.  Aoaxs,  Jon.  his  private 
decretary;  which  was  read,  and  3,000  copies  ordered  to 
he  printed,  together  with  1.500  of  the  accompanying  do- 
fiomenta.  iSkt  Jji^nndiaf.) 

Wjamtanar,  Daexaasm  7, 1895. 
The  foBosriBgreaohition«  submitted  yesterday,  by  Mr. 
mCKBBSON,  was  taken  ttp» 

«*AbmIM;  lliettheThii^ethlhileAr  condnc^  the 
hmbmsef  the  Senate  he  so  amended,  that,  instead  of  a 
Commttee  of  Commerce  and  Manufoetareft,  there  be  two 
t^tamiiMrOaBiaHtteesb  oat  of  Commefce,.aiidtme«f  Manu- 
fictures." 

Vol.  n— *? 


Mr.  IXOTD,  of  MSftaa.  ^u  in  esroecUtion  that  the  ho- 
norable gentleman  who  had  submitted  the  reaolution, 
would  give  his  reasons  for  the  measure;  which  had  his  en* 
tire  eoncutrence.  Tlie  object  of  appointing  Committeef, 
Mr.  L.  said,  was  to  investigate  the  subjects  brought  be* 
fore  them,  to  digest  them  aud  present  them  in  a  condensed 
and  luminous  form,  that  the  Senate  might  act  on  them 
with  less  labor  and  more  confidence.  He  thought  it 
wrong  to  refertwo  subjects^  whicfh  of^cn  came  in  couisioik 
with  each  other,  to  the  same  committee.  He  had  the  ho- 
nor, last  year,  to  be  on  the  Committee  of  Commerce  and 
Mnnufoctures,  and  had  received  evciy  mark  of  politeness 
and  attention  fWrni  the  gentlemen  composing  tluit  commit- 
tee ;  jrei  he  could  decluie  that,  on  all  questions  relating  to 
Commerce,  excepting  those  concerning  LigfatJumses, 
Breakwaters,  and  one  or  two  others,  he  had  the  misfortune 
to  be  10  a  minority.  It  was  weH  known,  that  the  two  mat 
national  objects  oTCemmetce  and  Manufoctures,  in  legis- 
lating on  them,  frequently  came  in  coUiuon  with  each 
other,  and  it  must  frequently  happen  that  thoae  who  advo- 
cate the  one  vrould  be  opposed  to  the  other.  Commerce, 
Mr.  L.  said,  wss  tlie  leaoing  interest  of  the  coiuitry :  it  for- 
rashed  sH  the  revenue;  it  nve  tfiree  times  the  amount  ne- 
cessaiy  toroeetthe  expenditure  of  the  countxy;  and,  con- 
aidcting  its  vast  impoctance,  he  should  decide  upon  pass* 
ing  the  resection. 

M^.  DICKERSON,  of  N.  J.  oSeieda  fewremaiksin<k- 
vor  of  the  motion.  He  thought  it  improper  to  blend  two 
auhjccts  so  distinct  from  each  other  as  Commerce  and  Ma- 
numctores,  especially  asthere  were  Members  sufficient  to 
fill  all  necessary  Committees.  Mr.  B.  bore  teatunony  to 
the  advantage  the  Committee  on  Commerce  and  Mamnc* 
turei  had  derived  from  the  experience  and  mformation  of 
the  gentleman  fitmi  Massachusetts,  and  concluded  by  ex- 
pressing his  strong  conviction  that  h  was  die  interest  erthe 
countiy  that  the  two  subjecta^ould  be  sepaiated. 

M^.  FINDLAY,  of  Penn.  thought  the  subject  of  Agri* 
culture  of  is  much  importance  as  eilher  Commerce  or  Ma- 
mifoctmva,  and  proposed  ao  to  modify  the  resolution  that 
it  should  read,  one  of  Commerce,  and  one  of  Manu&cturea 
and  Agricuhore. 

Mr.&ICK£MON  objected  to  the  proposed  amendment, 
on  the  ground  that  there  was  no  Committee  of  Agriculture, 
and  it  would  be  inexpedient  to  combine  it  with  the  Com- 
mittee on  Manu&ctures:  for,  although  the  two  subjects 
were  in  many  retpecta  connected  witn  each  other,  yet  the 
different  views  which  would  be  taken  of  them  by  the  gen* 
tietaen  composing  the  conmuttee,  woaMecceaionallT  cMi. 
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Mr.  HAYNE,  of  Soufh  Carolina,  said,  it  Was  easy  to 
perceive  that  the  gentleman  from  New  Jef^y  looked  to 
Manufaetures  as  a  separate  and  distinct  interest.  If  it  had 
been  otherwise,  he  would  have  acc^pt^  the  ^aemllnent 
proposed  by  the  gentleman  from  PcnnsylvanS  Mr.  H. 
Raid  he  protested  against  such  a  doctrine.  Experience 
liad  proved  that  much  benefit  had  been  derived  from  com- 
mitting to  one^ommitte^  the  subjects  of  cottimcTce  and 
manufiietares,  and  he  would  advocate  any  motion  to  add 
the  subject  of  agriculture — ^willing  that  those  three  great 
national  interests  should  be  inseparably  connected.  Mr. 
II.  thought,  if  the}^  were  to  legislate  with  ft  view  to  haare 
separate  and  individual  intcresta  on  those  subjects,  great 
misery  to  the  country  at  laif^  would  be  the  result.  It 
would  be  impossible  (or  them  to  legislate  wisely  on  manu- 
factures, if  they  had  not,  at  the  same  time,  %  dji^inct  view 
of  the  effect  on  the  commerce  of  the  coimtn%  To  illus- 
trate the  advantage  of  combining  the  two  subjecti  in  one 
committee,  on  which  gentlemen  conversant  with  each 
would  be  appointed,  Mr.  H.  adverted  to  the  gfpcat  benefit 
which  the  Committee  of  Commerce  and  Manufactures  bad, 
at  tlie  last  session,  in  its  deliberations  on  the  tariff  bill,  de- 
rived from  the  counsels  of  tlie  honoi*able  gentleman  from 
Massachusetts,  (Mr.  Llotd.)  Tins  fact  was  veil  known — 
fiw  the  value  of  his  knowledge;  and  experience  on  that 
Comniittee  was  the  subject  of  i-pmark  at  the  time.  /What, 
bivid  >tr.  H.  was  the  object  oflegislating  on  manufactures? 
Was  it  to  provide  :uliclcs  fi)r  the  domestic  use  of  the  coun- 
tpj'  ?  No — it  was  to  make  them  a  subject  of  commerce,  by 
exporting  what  was  manufactured,  or  effecting  the  impor- 
tation oftlic  produce  of  other  nations,  and  it-would  be  im- 
po!>sih]e  for  tJicm  to  pass  a  law  which  woukl  affect  the 
manufactiu"cs  of  the  coimtry,  which  would  not  have  a  di- 
rect operation  on  its  commerce.  He  hopctl  these  great  ob- 
jects would  go  on  togctlier,  and  that  tlie  proposition  to 
separate  them  would  not  prevail. 

Mr.  SMITH  said  notliing  was  more  common  tlian  to  in- 
trodacc  innovations  in  legislation;  the  subjects  of  manafac- 
tiu'cs  and  commerce  liad  been  for  a  senea  of  years  con- 
nected in  one  committee,  and  there  was  then  no  com- 
plaint, because  these  two  great  objects  are  ao  similar,  that, 
m  attempting  to  do  much  good  to  one,  there  is  dan^r  of 
injuring  the  otlier.  A  similar  innovation  took  placo  m  tlie 
other  House;  a  Committee  of  Manufactures  was  instituted, 
and  tliey  went  on  for  the  promotion  of  that  particular  ol>- 
jc-ct  without  regard  to  the  other;  and,  if  the  Senate  fol- 
lowed the  examj)le  of  Uie  otlier  House,  they  must  expect 
the  same  i*esult-  Commerce  and  Manufiictures  ouglit  ever 
to  go  band  in  hand,  so  as  not  to  destroy  or  distress  each 
otlier;  and  ui  the  Committee  tliero  shoiud  be  gentlemen 
who  were  favorable  to  manufactures,  and  others  who  were 
favorable  to  commci-ce,  so  as  to  check  any  motion  or  at- 
tempt to  injure  either  the  one  or  the  otlier. 

Mr.  UOSVAN  obscned  that  an  Agricultural  Society 
might  be  necessary  for  tlic  tn^n  miles  square,  as  the  soil  was 
decidedly  capable  of  great  improvement  He  thought  they 
had  better  leave  agriculture  as  it  is — ^it  ^vas  not  within  the 
scope  of  Uie  powers  of  this  body.  The  power  to  regulate 
commerce  was  expressly  given,  and  tne  connexion  be- 
t)»-cen  that  a.nd  manufactures  led.  to  the  establishment  of  a 
Committee  of  Cpmmci'ce  and  Manufactures — but  he  sliould 
always  vote  against  any  proposition  tending  to  regulate 
Agriculture. 

Mr.  HOLMES,  of  I^taine,  said  the  duties  of  the  Conv- 
mittec  on  Commerce  and  Manufactures  were  well  under- 
stood, because  tliey  had  been  defined  by  practice,  but,  as 
regarded  the  duties  of  a  Committee  on  Agriculture,  he 
could  not  imagine  wliat  thev  could  be,  and  he  thought  that 
they  ought  to  be  defined  before  such  a  comimttec  was 
established. 

.  Mr.  KINDLAY  said  there  were  several  caaca  in  which 
such  a  committee  could  act;  it  was  impossible  to  tell  what 
biiilnc^  nvgU  ap«e,  and  be  thought  the  duties  of  that 


committee  as  well  defined  as  those  c^any  of  the  Standmg 
Committees. 

The  question  was  then  taken  on  Mr.  Futhlat's  amend- 
ment, and  lost  ' 

The  question  was  then  taken  on  Mr.  Diccnsox's  mo- 
tion to  create  two  committees,  and  carried;  Yeas  20,  Nays  9. 

Mr.  JOHNSON,  of  Kentucky,  submitted  the  following 
fes^kition: 

fksoite^f  Tliat  a  committce1>e  appointed  to  inquire  into 
the  expediency  of  abolisliing  imprisonment  for  debt 

Mr.  J.  moved  tlie  immediate  consideration  of  this  reso- 
lution; but,  some  opposition  being  made  to  this  course,  he 
withdrew  the  motion. 

The  Senate  adjourned  to  Friday. 

Fridat,  Dscsvi»b  9,  1825. 
Aip-eeably  to  notice,  Mr.  NOBLE  asked,  and,  having 
obtained  leave,  uitroduced  a  bill  for  the  relief  of  Clark 
McPhen-in. 

Mr.  N.  stated  that  Clark  McPherrin  was  a  soldier  on  the 
Peace  Establishment,  stationed  at  Fort  Howard,  who  Be- 
came deranged  and  lefl  the  post,  and  was  fbund  dghteea . 
days  afterwards,  half  a  mile  from  the  Fort,  under  a  lu}-- 
stick,  frostbitten  to  such  a  degree  as  to  require  the  aropu- 
tation  of  botli  feet.  His  case  had  been  represented  to  the 
War  Department,  but  there  was  no  law  in  existence  to  af- 
ford him  relief;  this  had  induced  Mr.  N.  to  introduce  the 
bill. 

The  bill  u'as  read  and  passed  to  a  second  reading.-  Mr. 
N.  moved  a  second  reading  of  the  bill  to-day,  but  me  mo- 
tion was  objected  to,  and  lost  of  course. 

fttr.  HAYNE  submitted  tlie  following  resolution: 
Mesoivedf  That  uniform  laws  througliout  tlie  United 
States,  on  tlie  subject  of  Bankruptcy,  ought  to  be  estab- 
lislicd. 

nOABS  AND  CANALS. 
The  Senate  then  proceeded  to  the  consideration  of  the 
following  resolutioi^  submitted  by  Mr.  RUGGLES  oa 
Wednesday  last: 

Ruohed^  That  there  be  added  to  tlie  tliirtieth  nile  ifx 
conducting  the  business  of  t)fe  Senate,  the  following: 

*<And  a  committee,  to  consist  of  five  members,  on 
Roads  and  Canals." 

Mr.  RUGCU«£S  said  he  was  not  aware  it  was  necessaiy 
to  offer  any  remarks  on  the  proposed  amendment  to  the 
rule.  The  subject  of  Roads  and  Canals  had  been  before 
Congress  every  session  for  a  considerable  time,  and  this 
session  it  fanned  apart  qf  the  President's  Message,  and  it 
was  necessaiy  that  a  Standing  Committee  shoiud  be  ap- 
pohited  as  well  for  the  ^ference  of  that  portion  of  the 
Message,  as  to  inquire  into  the  matters  relating  to  the 
^subject,  which  woiikl  come  before  them  from  other  quar- 
ters. A  few  days  ago,  the  duties  of  the  Committee  on 
Commerce  and  Manufactures  had  been  divided:  those  of  a 
Committee  on  Roada  and  Canals  would  be  equally  labo- 
rious, and  it  was  of  importance  that  a  committee  shoukibc 
appointed. 

Mr.  HOLMES,  of  Maine,  said,  the  Senate  would  not 
probably  be  aware  of  the  extent  to  wbidi  they  would  go  m 
establisfenf^  a  nilc  of  this  kind.  They  had  heretofore  been 
satisfied  with  appointing  a  committee  £rom  session  to  ses^ 
sion;  but  if  they  were  aU  agreed  on  the  subject  of  Roads 
and  Canals,  it  would  be  proper  to  have  a  Standing  Com* 
mittee;  tliat  is,  if  tlie  Senate  agseed  not  only  that  the  Ge- 
nend  Goverhmoit  had  the  power  to  constnict  Roads  and 
Canals,  but  that  it  would  always  be  expedient  to  do  so.  If, 
however,  the  Members  of  the  Senate  were  not  all  ofopi^ 
nion  that  they  poatfeseed  the  power,  it  woukl  be  better  to 
go  on  as  they  liad  done  heretofore,  and  refer  the  subject 
to.  a  Select  Committee. 

The  question  waa  then  \Axm,  oa  the  reaehitioo,  and 
lost— yeas  14^  nays  19. 
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Commitiee  on  Jgriamure. 


[SENATK. 


Hie  Senate  then  proceeded  to  the  con«yideiati<»n  of  tiie 
fbllowtng^  resolution,  submitted  by  Mr.  FINDLAY: 

•*Re9oh^  That  the  SOth  rule  of  the  Senate  be  amend- 
ed, by  adding  thereto  «a  Comnuttee  on  A^culturc.' " 

Mr.  FINDLAY  stid,  that^  when  he  brDughtfonRrardthe 
subject  on  a  former  day,  it  was  urged  in  opposition,  that 
the  subject  of  Agriculture  was  not  withm  the  scope  of 
that  body,  and  that  they  coidd  not,  therefore,  legislate  re- 
specting h  beyond  the  Distfict  of  Columbia.    Mr.  F.  said, 
it  was  hiB  opimon  that  the  ^rce  great  branches  of  domes- 
tic industry,  Commerce,  MannfACtiires,  and  Agriculture, 
.were  all  equalty  entitled  to  the  care  and  protection  of  the 
Go\  emmcnt.   The  Senate  had  direct^  tne  establishment 
of  a  Committee  on  Manufactures  as  well  as  on  Commerce, 
and  he  saw  no  reason  why  Agriculture  should  not  recet\'e 
the  same  attention  fWmi  the  Senate.     It  might  be  alleged, 
that  the  connenon  between  Commerce  and  Agriculture 
Tendered  a  committee  on  the  latter  subiect  unnecessaiyr 
To  this  pontion  he  thought  there  might  oe  exceptions.  In 
legislating  on  Commerce,  certain  laws  might  be  passed, 
which  might  operate  to  the  depression  of  A^culUire; 
laws  encouraging  to  a  great  extent  the  importation  of  arti- 
cles in  a  raw  state  whidi  might  come  in  competition  with 
the  home  materials  which  A^culture  furnished  in  abund- 
ance.    Things  could  not  be  m  this  state  without  the  Agri- 
culturists having  a  right  to  complain,  and  all  their  com- 
piAJnts  would  amount  to  nothing  at  all,  if  thcuv  were  no 
committee  to  which  their  petitions  could  be  referred.    All 
subjects  comlngbefore  the  Semite  that  might  particulariy 
intei-fere  with  me  interests  of  Agriculture,  ought  to  be  re- 
ferred to  such  a  committee,  who  woidd  report  a  modifica- 
tion t]€  tlie  laws^  or  sug^st  new  ones.    Mr.  F.  concluded 


sequently,  without  explanation,  an  inference  might  be 
drawn  by  some  of  inconsistency  between  the  tu-o  vote? . 
That  amendment,  howe%'er,  was  resisted  by  liim  upon  tl:e 
sole  wid  identical  principle  wliich,  in  his  opinion,  operat- 
ed with  the  pwaitest  force  in  fovor  of  the  present  resolu- 
tionp— 4he  princinle  of  inexpediency,  in  refcrrng  the  sub- 
jects of  manufactures  and  agriculture  to  the  same  crm- 
mittee,  and  an  inexpediency  as  great  as  to  continue  to  reft  r 
commerce  and  manufactures  to  the  same  committee.  All 
the  arguments^  so  eloquently  uiged  on  tliat  day  by  the 
gentlemen  from  Massachusetts  and  New  Jersey,  for  a  se- 
parate committee  on  each  of  the  two  last  subjects,  appli- 
cd  in  equal  vigor  fbr  a  separate  committee  on  agriculture. 
Not  that  he  belie%'ed  the  interests  of  all  these  cardinal 
branches  of  industry  were  not  inseparably  connected — ^for 
he  cordially  united  with  the  gentleman  nom  South  Caro- 
Una  in  that  particular;  but  it  was  a  connection  in  their  im- 
portance to  society,  and  in  favor  due  from  the  Government; 
nor  that  he  believed  they  were  not  sisters,  as  happily  ex- 
pressed by  the  gentleman  from  Marjiand— but  sistenv 
chiefly,  in  the  affections  of  this  House.  They  could  be 
received  separately;  and,  like  those  sciences  having  one 
common  bond,  must  be  examined  in  detail—peculiar  ta- 
lents could,  in  distinct  committees,  be  brought  to  bear  on 
tlie  invcstkpation  of  each;  and,  by  a  proper  analysis  and 
scrutiny  of  subjects  of  leg^islataon,  the  sanu:  utility  is  at- 
tained as  by  a  proper  division  of  labor  in  the  common 
aftVurs  of  lire.  That  there  was  no  employment  for  such 
a  committee,  had  been  again  pressed  by  the  ingenious 
gentleman  firom  Maine:  but,  in  addition  to  the  answer 
given  by  the  mover  of  th^  resohition,  he  would  suggest, 
that  all  questions  of  direct  taxes  on  land;  all  internal  du- 


by  sa;.-ing,  he  had  submitted  this  resolution  from  the  die- 1  ties  and  excises;  and  all  imposts,  no  less  than  questions  of 
titesofduty,  andhedid  notthinkitnecessaiy  tosayany    foreign  and  interna]  commerce,   have  a  powerful,  and, 

often,  an  immecyate  influence  on  the  interests  of  agricul- 


thing  further  on  the  subject. 

Mr.  HOLMBS,  of  Maine,  wished  Very  much  that  tlic 
gentleman  from  Pennsylvania  had  informed  them  what 
stich  a  committee  would  have  to  do.  Could  any  of  them 
know  what  its  duties  would  consist  in?  Could  he  point 
out  any  one  thing  it  could  report  upon;  any  thing  relating 
to  the  raising  or  cotton  or  ct  cattle }  What  power  would 
the  committee  have.^  Was  it  io  afford  information  to  the 
people  on  the  subject  of  agriculture,  or  to  bring  in  re- 
ports on  which  Congress  was  to  act?  Mr.  H.  said  ne  was 
opposed  to  the  appointment  of  a  committee  of  informa- 
tion; but,  if  the  gentleman  would  point  out  any  one  thing 
which  property  belonged  to  such  a  committee,  or  shew 
how  the  eommittee  was  to  act,  he  did  not  know  but  he 
'^ould  be  disposecl  to  hidulge  him  with  his  vote;  but  he 
confessed  he  could,  himself,  think  of  no  one  thing:  it  was 
perhaps,  owing  to  his  want  of  understanding  on  the  sub- 
ject,  but  he  could  not  see  what  the  committee  would 
have  todo.  If  he  were  one  of  that  committee,  and  that  gen- 
tleman were  the  cb^rman,  and  could  give  no  fiutfacr  in- 
formation on  the  subject  than  he  had  now  done  to  the  Se- 
nate, he  should,  certainly,  be  greatly  at  a  loss  what  to  do. 

Mr.  FINDLAY,  in  reply,  referred  to  the  article  of  spi- 
rits—foreign spirits  might  come  in  competition  with  do- 
mestic onea,  and  s^ect  the  a^iculturist  in  the  jgrain-grow- 
ing  States:  a  prohibition  of  roreign  potatoes  might  be  pro- 
posed, which  would  also  interest  the  agricultural  interest; 
and  many  other  questions  might  be  mentioned  which  it 
would  he  proper  to  refer  to  a  committee  on  the  subject. 
But,  supposing  the  committee  had  nothing  to  do,  then  the 
gentleman  certainly  could  not  imagine  that  any  thing  of 
consequence  could  result  from  the  appoititment  of  it. 

Mr.  WOODBURY,  of  New  Hampshire,  observed,  that 
he  should  vote  for  the  resolution  now  before  the  Senate, 
notwithstanding  the  strong  opposition  to  it  which  had  been 
manifested.  Yet  he  would  not  have  risen  to  offer  any 
remarks  upon  its  pass^^,  but  for  the  cux^umstance,  that, 
on  Wednesday,  he  hiul  voted  against  the  amendment 
proposed  to  the  Cammittee  on  Murafaftures,  and,  coil- 


ture.  And,  in  a  tenitory  like  ours,  of  between  two  and 
three  millions  of  square  miles;  with  two4hffds  of  its  po. 
pulation  exclusively  engared  in  agriculture;  with  anmul 
exports  from  agriculture  m  about  forty  millions;  and  u^ith^ 
probably,  fifteen  millions  of  our  duties  paid,  in  the  end, 
by  the  tillers  of  the  soil,  who  consume,  and  not  by  the 
mcrclumts,  who  import— it  is  impossible  not  to  find  sub^ 
jects  peculiarly  proper,  in  some  stage  of  their  progress 
thi'ou^  this  House,  to  be  referred  to  such  a  committee. 
True  it  is,  that  tlie  subject,  as  heretofore*  might  be  re- 
ferred  to  other  committees;  and  it  is  equally  true,  that 
all  subjects,  whatever,  might  be  referred  to  a  Committer 
of  the  whole  House.     True  it  is,  also,  that  the  duties  of* 
such  a  committee  are  not  spetificallv  defined;  nor  arc  tho 
duties  of  any  other  committee ;  but  depend  on  the  express 
object  of  the  committee,  and  the  nature  of  subjects  com- 
ing before  Congress.    If  those  concerning  agriculture  are 
now  smaU,  he  hoped  the  prosperity  of  it  would  long  keep 
them  small.    But,  that  her  interests  were  daily  toiicliect 
directly  or  indirectly,  and  might  be  considered  by  reports 
of  other  committees  being  referred  to  the  committee  be-, 
fore  any  final  measures  are  taken,  will  be  manifest,  by 
adverting,  not  only  to  the  effect  of  the  tariff,  as  before 
named,  on  some  kinds  of  produce,  but  to  the  duties  on 
sugar,  as  affecting  the  agriculture  of  that  section  suited 
to  the  cane;  on  hemp,  as  affecting  another  section;  on 
woollen  and  cotton  goods,  as  affecting  the  produce  of 
other  sections;  tobacco,  anotlier.    As  a  strong  illustration 
how  agriculture  may  be  affected  by  duties  on  articles  con- 
sumed merely,  and  not  ^wn  here,  something  more  than 
half  a  million  in  value  of  salt  is  annually  imported,  paying 
a  duty  (rf*  twenty  cents  per  bushel,  and  a  large  proi)ortioii 
of  it  being  consumed  by  the  farmers  of  the  North,  this 
duty  is  a  tax  on  them.     The  hardv  yeomaiuy  of  tlic 
countr^jr'  may  ask,  in  time,  to  be  hearci  on  these,  and  simi- 
lar topics:  and,  though  groaning  under  no  such  tithes  and 
poor-rates  as  to  require  for  relief  the  cumbrous  system  of 
British  Com  Laws;  though  not  vont  to  be  so  clamortms 
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ai  tiiose  engaged  in  mnskt  other  punuiUi  thaui^  not  the  United  Stotcfy  the  subject  cmbwctd  by  thi»  wtohi^ 
thundering  at  your  doorft  lo  often  with  petition^  nemo- .  tion  would  coom  before  that  conumttet-  Ho  hopcdg 
tiala,  and  remonstrances;  yet  they  have  the  same  conaCi-  >  therefore,  the  gentleman  would  pennit  his  ctsolulkMi  to 


tiitknial  right  to  notice,  are  as  deeply  interested  in  all  tfic 
legitimate  objects  of  national  legisutioaf  and,  aa  Lords 
of  the  Soil,  were  known,  by  every  bearer,  to  yield  in  no 
human  excellence  to  the  Lords  of  the  Spindle.  The  other 
House  bad  a  similar  committee,  and  he  trusted,  tins  would 
be  deemed  an  additional  argument  for  one  here. 

Mr.  HOLMES,  of  Maine,  said  that  the  i^ntlenwi  had 
Qftdeavored  to  define  the  duties  of  a  Committee  on  Agri- 
culture; but  every  one  that  he  had  mentioned,  properly 
belonged  to,  and  yn^  alwavs  considered  by,  the  Commits 
tee  on  Finance.  As  regaroed^the  ts^iT,  or  a  tax  siFecting 
any  article  of  commerce,  the  Committee  of  Finance  was 
properly  the  Committee  of  Agriculture  for  the  Senate. 
Mr.  H.  ^d  not  mean  to  disrenrd  the  interests  of  agri* 
culture— on  the  contrary,  he  mought  it  the  great  interest 
on  which  all  the  other  interests  rested.  The  present 
question  was  merely  the  proper  mode  of  transacting  the 
business  of  the  Senate;  but,  as  fitf  as  the  agricuknre  of 
the  country  was  concerned,  having  a  bearing  oii  taxea^ 
and  on  the  manufiictures  of  the  countxy.  the  Committee 
of  Finance  was  the  true  committee  to  wnich  its  interests 
ought  to  be  referred. 

The  question  was  then  taken  on  the  resolution  of  Mr. 
ri9iiLA.T,  and  decided  by  Yeas  and  Nays,  as  follows: 

YEAS— Messrs.  Barton,  Bell,  Benton,  Chase,  Dicker* 
■on,  Edwards,  Findlay,  Hayne,  Hendncks,  Johnson,  of 
Ken.  Johnston  of  Lou.  Kane,  Knight,  Marks,  Noble,  Rob- 
bins,  Runles,  Seymour,  Snuth,  Thomas^  WiUey,  Wood- 
bury— 32. 


lie  on  the  tabic  till  the  Standing  Committeea  of  that 
House  were  appointed,  and  it  woiUd  then  be  refeirod  to 
one  of  them,  under  whose  eacamiaation  it  would  mora 
immediately  come. 

Mr.  JOHNSON  said,  it  was  the  good  fortune  of  hi# 
fiiead  from  Massachusetts  to  have  a  Presidential  lecon^ 
mendatkm  in  behalf  of  hia  favorite  measure  to  sai^si^  his 
mind.  But,  for  himself  Mr.  J.  said,  he  waa  obUged  to 
bring  forward  his  favorite  project  in  the  same  manner* 
and  ssk  fir  it  the  same  course  that  it  had  taken  the  twe 
preceding  sesrions.  He  had  not  opposed  the  prapom* 
tion  for  a  bankrupt  law;  but,  if  he  haa  that  subject  not  so 
much  at  heart  as  the  measure  he  hsd  now,  foe  the  thini 
time^  presented  to  the  Senate,  he  hofsed  he  should  be 
pardoned  Ccr  ssking  an  opportunity  of  brin^^it  Ibrward. 
He  said  this  wss  ttie  third  time  he  had  mtroduced  this 
proposition.  The  first  session,  the  bill  fiw  abolishinf^  im* 
primmment  ibr  debt,  passed  this  body,  but  unfivtuaately 
it  was  at  the  close  m  the  session,  and,  like  eveiy  tluiiig 
wluch  at  that  period  goes  from  one  house  to  the  other,  it 
was  swaUowea  up  and  engulphed,  for  want  of  time,  with 
the  other  unfinished  business  of  both  Houses.  That  was 
the  fioe  of  the  bill  the  Senate  acted  on;  and,  ks^  session, 
when  he  again  introduced  the  subject,  he  waa  unsuccess- 
ful. Mr.  J.  said,  there  was  not  a  member  of  the  comoou- 
nity  who  would  deny  the  isolated  proposition  for  which 
he  contended,  that  imprisonment  for  debt  ought  to  be 
abolished;  yet  for  want  of  perfection  in  the  details,  it  was^ 
last  sesHon,  lost  by  the  casting  vote  of  the  presiding  oflloer. 


I^AYS— Messrs.   Branch,  Chandler,  Clayton,  Cobb^  I  He  denied,  most  uncquivocafly,  that  this'subiect^was  em- 
Eaton,  GaUlard,  Harrison,  Holmes,  of  Me.  King,  of  Alafa.    braced  in  that  of  an  uniform  system  of  bsoibuptey ;  he 


Macon,  Mills,  Bowan,  Van  Buren,  Van  Pykc^U. 
So  tde  resolution  waa  agreed  to. 

IMPRISONMENT  FOR  DEBT. 

The  Senate  then  procecfded  to  consider  the  following 
Tcsolulion,  sobmittea  on  Wednesday  last,  by  Mr.  Jonrsoir, 
of  Kentucky: 

ReMhett^  That  a  Committee  be  appointed  to  inquire 
into  the  expediency  of  abolishing  Imprisonment  for  Debt. 

Mr.  MIIXS»  of  Massachusetts,  sud  this  was  a  subject 
which  had  occupied  much  of  the  time  and  attention  of 
the  Senate,  and  he  should  be  glad  to  have  it  thoroughly 
examined,  that  some  course  nught  be  adopted,  some  pro- 
position made,  which  should  meet  with  the  approbation 
of  a  majority  of  the  Senate.  But  he  was  opposed  to  the 
appointment  of  a  Select  Conmuttee  at  the  present  time 
for  that  purpose.  Amongst  the  great  variety  of  subjects 
in  the  President's  Message,  Mr.  M.  said,  there  was  one 
he  had  recommended— .and  he  tlianked  him  for  itp— Che 
establishment  ^  an  uniform  system  of  bankruptoy  in  the 
United  States,  in  pursuance  of  the  express  delegation  of 
that  power  to  Congress  by  the  Constitution;  and  it  was 
easy  to  see  that  it  was  a  subject  connected  with  the  pro- 
portion now  brought  forward;  and,  whenever  they  exer- 
cised that  power,  all  the  evils,  of  which  the^e  waa  so 
much  eompiaint,  wouM  be  effectual^  remedied.  As  soon 
aa  the  Standing  Committees  were  appointed,  that  part  of 
the  Message  ^ch  related  to  the  subject  of  bankruptoy 
would  be  referred  to  one  of  them,  probably  the  Com" 
mittee  on  ^e  Ju£ciaiy,  and,  when  it  was  so  referred, 
that  committee  would  then  have  before  it  the  vciy  sub- 
ject to  which  the  gentlemen  now  wished  to  call  the  at* 
tentioA  of  the  Senate,  and  for  which  he  wished  the  ap- 

Sintmentof  a  Select  Committee.  Mr.  M.  was  of  opinion 
it,  where  two  subjects  were  so  intimately  blended  to- 
ffcther,  that  th^  could  not  lefpslate  on  one  without 
Sivolviag  the  other,  both  ought  to  be  referred  to  the 
same  committee.    In  d^g-^sting  and  preparing  an  act  to 


denied  that  it  had  ever  been  embraced  in  amr  i^stem 
here  or  in  Great  Britain,  or  in  any  other  proposition  made 
here  by  a  8tandin|p  committee,  and,  if  his  life  weie  spared, 
he  should  submit  it  annually  as  long  as  he  nad  the  honor  of 
a  seat  on  tliat  floor,  although,  out  of  respect  to  his  asso- 
ciates, he  should  never  complain  of  tiw  result,  if  he  fiul* 
ed,  but  content  himseff  with  having  discharged  lua  duty 
to  God,  his  country-,  and  his  conacience.  He  had  stated 
emphatically,  and'  he  should  repeat  with  the  same  e»- 
pliasiau  that  no  individual  in  that  House,  or  the  other 
Blanch  of  the  Government,  had  been  known  to  raise  hia 
voice  against  the  propriety  of  the  propontion  to  abolish 
imprisonment  for  oebt  They  had  oo^  difiered  on  the 
details  of  the  measure.  Imprisonment  for  debt  waa  a 
stain  on  us  aa  a  Christian  nation,  and  he  thought  that  the 
^i^sdom^  of  Congress,  whilst  it  sanctioned  the  ohjeet  of  a 
bin  for  its  abolishment,  would  be  capable  of  communicat- 
ing to  it  a  vivifying  principle.  He  waa  not  so  foftunste 
aa  to  have  his  proposition  recommended  in  the  President's 
Message,  but  he  hoped,  though  it  waa  only  ssactioacd  by 
a  humble  member  of  this  body,  it  would  We  aa  good  an 
opportunitv  for  investigation  as  that  which  came  with  the 
sanction  of  the  Chief  Magistrate. 

Mr.  NOBLE,  of  Indi^oa,  could  not  vote  for  refeizing 
the  subject  to  a  Select  Committee.  It  had  been  before 
the  Senate  three  vcars ;  had  been  moat  anouply  dimnsnd  i 
an^  as  fiff  aa  he  knew,  tiiere  waa  no  one  m  favor  ef  the 
abstract  proposition  of  imprisonment  for  debt ;  but  all 
were  willing  to  abolish  iL  He  would  aav  now,  that  when- 
ever  the  simject  should  be  brought  before  that  body,  he 
should  vote  for  the  bUl  if  it  proposed  giving  to  the  hon- 
est creditor  a  right  to  compel  a  cesrien  of  property,  but 
not  otherunse.  The  Committee  on  Uie  Judicial^  would 
consisi  of  men  of  talents  and  experience,  and  a  subject 
which  would  vitally  affect  millions  of  penooa  within 
the  Umted  States,  certainly  would  not  be  passed  over. 

Mr.  MILLS  said  he  should  be  sorry  to  be  mimoder- 
stood  by  the  gentlemaa  from  Kentucky,  or  bv  any  other  s 


establish  an  uniform  lyitem  oi  baojcniptcy  tiuroughout  I  his  only  wi^,  in  the  few  remarks  he  o^eo,  «iu  to  ii^ 
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hnprimmmmi  fat  Debt, 
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diiee  the  gentteflnii  fimn  Kentucky*  to  permit  lus  reso- 
lutioa  to  lie  OB  the  table  till  the  Stitiiduiif  Committees 
U-eie  ffWcte<i>  tiid  if  it  wai  Ibttnd  thai  %  luffc  portion  of 
InuiiteM  vai  fefeired  to  the  Comimttee  on  the  Judicivy, 
he  vonid  inite  with  him  in  rdemng  it  to  a  Sdect  Com- 
mittee, provided  the  icaoliition  offered  bv  the  i^ntleroan 
from  SoiKth  Ctrafimi»  (Mr.  If  atvb«)  should  go  to  the  aame 
Committee;  both  pmpocition*,  Itr.  M.  mid,  had  reference 
Cotherelationihfp  oetvecn  debtor  and  creditor,  and  it  was 
diflieuit  to  legiiiate  ao  as  to  preicnre  the  rights  of  the 
creditfr,  and  yet  girc  lAieity  to  the  honest  debtor*  which 
they  al  had  so  mudi  at  licait.  When  the  two  subjects 
should  eome  before  the  same  committee,  they  would  con- 
sider them  in  eveiy  point  of  view*  and  digest  such  a  ays. 
tern  as  would  be  acceptable  to  the  House.  The  genUe- 
m^u  ft«m  Kentucky  had  asserted*  that  no  Standing  Com- 
imttee in  cither  House  had  ever  brought  forward  a  pro- 
pootioR  of  this  kind:  the  gentleman  Md  himself,  Mr.  M. 
said^  braughil  forward  the  subject  on  the  first  business 
day  of  eaeh  8c9»on  for  the  last  three  yean,  and  he  would 
Appeal  to  him  and  to  others  whether  its  &ilure  was  not 
to  be  attributed  to  its  having  been  brou^^t  Ibrward  ori- 
ginally in  an  undigested  form ;  and  whether  there  was 
not  more  probabilitv  of  somethinfr  being  accomplished  by 
leavif^  one  Committee  to  consider  both  propositions  to- 
gether, than  by  brinnng  each  forward  odbre  distinct 
Committeea.  With  uus  explanation*  Mr.  M.  said  he 
shouki  move  to  lay  the  resohition  on  the  tuble. 

Mr.  MACON,  obserred,  that,  to  h'#  mind*  there  waa  a 
clear  ^Ustinction  between  the  measure  proposed  by  the 
resolution  and  a  bankrupt  law.  A  law  to  abolish  hnpri- 
sonment  for  debt  would  apply  to  all  honest  debtors  of 
whatever  class  or  vocation;  whereas  a  bankrupt  kw 
would  apply  to  %  few  compomtivoiy*  as  he  understood 
that  bankrupt  laws  embraced  merchants  only;  the  lat- 
ter were  also  hichly  penal*  and  if  a  fraudulent  bank^ 
xupt  was  caught*  he  would  be  severely  punished.  [Hang- 
cd*  aaid  Mr.  Miles,  in  an  under  voice.]  The  4fentleman 
fitmi  Massachusetts  says*  hang  lum.  1  did  not  know*  sir* 
that  the  people  in  his  psirt  of  the  country  were  so  fond  of 
hanging;  but  I  confess  I  prefer  relieving  debton*  honest 
ones*  by  the  mode  proposed  by  the  gentlemanfrom  Ken- 
tucky* and  shall  vote  for  his  resolution. 

Mr.  HAYNR*of8.  C  said  he  had  that  morning  the  ho- 
nor of  submitting  a  resohition  on  the  subject  of  bank- 
ruptcies t  in  so  doing*  his  object  was  not  to  call  for  the 
imroediale  decision  of  the  Senate  on  that  proposition*  but 
to  refer  it  to  some  committee*  when  they  shiOl  liave  been 
appointed    He  should  be  particularly  desirous,  if  the 

Sentleman  from  Kentucky*  (Mr.  ionsrsov,)  should  obtain 
is  Select  Committee*  with  a  view  of  considering  the 
subject  in  all  its  bearings,  to  ascertain  how  frr  process  in 
the  Courts  of  the  United  SUtes  might  be  mochfied*  and 
how  for  general  relief  miglit  be  extended  throughout  the 
Union;  that  the  coronuttec,  viewing  the  whole  of  the 
subject*  might  present  the  result  of  ttieir  delibetalkins  to 
the  Senate.  He  shouki  still  maintain  his  reaohttion*  and 
if  the  ^entWnanftom*  Kentucky  should  succeed  in  his 
proposition*  he  mtended  to  move*  at  the  proper  time,  to 
reforK  to  that  committee.  He  was  not  disposed  to  object 
to  that  pvopoaition*  and  he  bmcd  that,  in  the  spint  of 
mtttnal  accommodation*  he  would  vtA  object  to  the  sugu 
ICertion  which  he  now  made.  The  proposition  of  the 
gentlemsn  from  Kentucky,  Mr.  U.  siud*  wouki  affbid  ro- 
lief  to  unfortunate  debtots  of  a  particiaar  class,  for  that 
btU  never  did  pioposet^  extend  it  beyond  the  Courts  of 
tlie  United  States.  The  relief  afforded  wonkl*  therefore* 
only  be  as  one  m  a  hundred;  but  a  mild  and  judicious 
bankiupt  law  wonkl  not  be  confined  to  this  daw*  but  ite 
benefits  wookl  be  emended  to  every  ckMS  throughout  the 
Union.  This  was  a  subject  for  fair  inquiry"-4hereesisted* 
Mr.  H.  «i4*  ui  this  IlmuH^  and  in  the  nation*  a  nrejodice 
on  the  subject  of  bankruptcy.    Manv  imagined  that  the 


object  of  such  a  system  was  merrlv  to  benefit  the  debtor 
and*  in  consequence*  the  creditor  became  alarmed.  This 
was  not  the  fact«  One  object  ceftaiiily  was  to  secure  re- 
lief to  the  honest  debtor ;  but  one  e<iuall)r  important 
would  be  considered*  tlie  securing  tiic  just  rights  of  tiie 
creditor.  Any  one  who  had  surveyed  the  United  States 
during  the  kst  six  months,  and  hscrwitoessed  tlic  tremen- 
dous effects  ok'  the  banknipcies  that  had  prevailed  in  dif- 
ferent parts  cf  the  Union*  must  ha%-e  been  convinced  that 
the  nuist  crying  evils  existed  in  regard  to  that  subject.^ 
finudulent  dehors  giving  undue  pi^crence,  making  folic 
consignments*  &c.  and  putting  lair  dealing  at  defiance.' 
Mr.  H.  said,  whilst  he  was  disposed  to  join  with  the  gen- 
tleman flrom  Kentucky*  in  affording  relief  to  honest  debt- 
ors of  every  class  arid  description*  he  should  be  no  less 
anxious  to  secure  the  just  rights  of  creditors.  All  he  de- 
sired was*  that  the  whole  subject*  in  all  its  besrings 
and  relations,  should  go  to  tlie  cnli^itencd  committee, 
who  would  deliberate  seriously  on  it*  and  present  the 
views  which  their  dclibentions  would  suggest ;  and  he 
had  no  doubt*  if  the  talents  and  experience  of  the  Senate 
were  directed  to  tlic  subject*  the  result  would  be  a  wise 
and  beneficial  law. 

Mr.  MFLLS  then  moved  to  postpone  the  fintber  consi- 
deration of  the  subject  to  Tuesday  next*  which*  after  a  few 
remarks  from  Mr.  Johxsow*  of  Kentucky,  was  agreed  to. 

The  Senate  adjourned  to  Monday. 

MosnAT*  Dec.  13,  1825. 
Tliio  day  was  piindpally  occupied  in  the  electjon  cf 
Officers  of  the  Senate.  After  sevemi  ballotings,  Waitik 
JLswnis*  of  Pennsylvania*  (late  a  member  of  this  bodv> 
was  chosen  Secretaiy.  Mswtj^ot  Bailxv*  was  chosi^n 
Sergeant  at  Asms*  and  HmrnT  Tims,  Docirkeepcr.  The 
Rev.  Ih*.  Stauostov  was  chosen  Cluphunto  tlie  Senate. 

TcasBAT,  D«r.  13,  1825. 
IMPRISONMENT  FOR  DEBT. 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
laming  resolution,  submitted  on  a  former  day,  by  Mr.  Jonn- 
soH*  of  Kentucky: 

**StsolHd,  That  a  Committee  be  i^pmnted  to  inquire 
into  the  expediency-  ofabolishing  Imprisonment  for  OebU'* 

Mr.  HAYNR*  of  S.  C.  thought  the  suggestion  made  on 
the  subject  tlie  otlicr  day*  by  the  geiitienwn  from  Massa^ 
chusettjs  (Mr.  Mills,)  a  veiy  good  one,  and  he  hoped  it 
would  meet  tlic  approbation  of  the  honorable  mover:  he 
aliould*  tiiercfore,  mme  to  amend  the  resolution  by  adding 
the  following  woitls : 

**  And,  alsck  that  they  be  instructed  to  inquure  into  the 
expediency  of  establishing  an  uniform  svstem  of  Bankrupts 
cy  throughout  the  United  States*  with'  leave  to  report  by 
bill  or  oUieniisc.** 

Mr.  H.  remarked*  further*  that,  by  referring  both  sub- 
jects  to  the  same  committee,  sufficient  time  would  be  giv. 
en  for  the  inquiry,  and  the  whole  ground  would  be  occu- 
|ried:  the  onl^  objection  would  be,  its  not  being  leforred 
to  the  Conmuttee  on  the  Judiciaiy*  but  that  committee 
would,  he  presumed,  have  so  much  to  do*  it  woukl*  pioba^ 
bly*  not  be  able  to  bestow  the  necessary  attention  on  the 
details  of  theae  measures. 

Mr.  JOHNSON,  of  Kentucky,  sakl  be  should  make  no 
objection,  as  far  as  he  was  concerned*  but  would  vote  for 
the  proposition*  provided  no  objection  were  made  to  it  by 
the  Comnnttee  on  the  Judiciary. 

The  amendment  was  agreed  to^  and  the  resohition*  as 
amended*  adopted. 

The  Committee  was  ordered  to  consist  ofscvcnmembcn. 
JUDICIAL  PROCEEDINGS. 

Tbe  Senate  then  proceeded  to  the  consideration  of  tlte 
following  resolution,  submitted  yesterday*  by  Mr.  KANF, 
of  Illinois' 
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**Me9ohed,  TtiAt  the  Committee  on  the  Judiciaiy  be  in- 
Atructed  to  inquire  into  the  expediency  of »  amencDng'  the 
Acts  of  Congress  regulating  processes  in  the  Coutts  of 
the  United  States  as  to  pkce  the  persons  and  property 
<with  regard  to  the  proceedings  tgainst  them)  of  citizens 
•of  the  States  admitted  into  the  Union  since  the  29th  of  Sep- 
tember, 1789,  upon  a  footing  of  equal  security  with  the 
'  perM>ns  and  property  of  citizens  of  the  original  States." 

Mr,  HOLMES,  of  Mainf;,  said  he  should  be  much  grati- 
fied if  the  honorable  gentleman  who  had  moved  the  reso- 
lution would  briefly  state  his  object  in  making  the  motion, 
as  his  views  would  probably  be  useful  to  the  Committee  on 
the  JuiKciary. 

Mr.  KANE  then  rose,  and  said,  that  the  explanation  re- 
quired bv  tlic  honorable  gentleman  from  Mame,  lay  witliin 
narrow  hmits,  and  might  be  explained  in  few  woixls.  The 
t)bject  is,  as  expressed  upon  the  fiice  of  the  resolution,  to 
procure  such  amendments  in  the  acts  of  Congress,  regu- 
lating processes  in  the  Courts  of  the  United  States,  as  will 
place  the  citizens  of  the  several  States  upon  a  footing  of 
equal  security  in  tJieir  persons  a;nd  property.     The  Pro- 
cess  act  of  the  28th  September,  1789,  amongst  other 
things,  in  effect,  provided  that  the  modes  of  process  in  the 
Cireuit  and  District  Coiuta,  in    suits  at  common  law, 
nhould  conform  to  those  tken  used  in  the  Supreme  Courts 
of  the  States.     By  «*  modes  of  process*'  was  meant,  as  is 
decided  in  the  case  of  Wayman  vs.  Southard,  by  the  Su- 
preme Court,  every  step  taken  in  a  cause;  and  '*  indicates 
the  progressive  coune  of  the  buaness  from  its  commence- 
ment to  iti  tennination."    Thus,  the  penons  and  proper- 
ty of  the  citizens  of  the  States  tken  in  existence,  were 
£  laced  luider  tlie  |>rotection  and  ^piaidianriiip  of  their  own 
^ws.    This  provision -continued  m  Ibrce,  without  modifi- 
cation, until  the  act  of  May,  1792,  was  passed,  by  which 
the  same  was  made  subject  to  such  alterations  and  addi- 
tions as  tlie  Cireuit  and  District  Courts  might  make,  and 
to  such  regulations  as  the  Supreme  Court  of  the  United 
States  should^   by  rule,  prescribe.     He  did  not  under 
stand,  nor  did  he  know  that  it  was  so  iinderatood  any 
where,  that  these  "modes  of  proceeding"  were  by  this 
latter  act  rosde  subject  to  any  attcrations,  additions,  or  re- 
gulations, other  than  such  as  time  and  practice  should 
show  to  be  indispensable  to  the  correct  aomini^ttration  of 
justice.     The  benefits  of  the  provisions  of  '89,  have  been 
adjudged  to  have  application  to  the  citizens  of  those 
States  only  which  liad  existence  when  the  act  was  passed. 
ft  was  for  the  purpose  of  placmg  the  citizens  ot  other 
States  upon  the  same  footing,  tliat  he  ventin^d  to  mtro- 
duce  this  resolution.    These  citizens,  in  theff  persons  and 
property,  are  now  stibject  to  be  dealt  with,  not  in  a  man- 
ner prescribed  by  theh*  own  laws,  but  accorcfing  to  such 
rales  as  the  Courts  may  think  proper  to  adopt.    The  State 
which  he  had  the  hoi.or  in  part  to  represent,  as  is  the 
case  with  its  neighbors,  Indiana  and  Missouri,  has  no  other 
than  a  District  Judge.     No  inference  was,  however,  to  be 
drawn  from  the  few  remarks  he  had  submitted,  that  the 
Judg'cs  are  blameable  for  the  manner  in  which  they  have 
exercised  so  large  a  discretion.    The  principle  is  to  be 
dreaded;  and  the  cause  of  complaint  may  be  removed  by 
extending  the  benefits  of  the  act  of  '89  to  all  the  States^ 
or  b^  the  passo^  of  a  law  establishing  a  sj'stem  UTuform 
and  nnpartial  in  its  operations.    It  was  not  essential  to  the 
explanittion  required  of  him,  nor  to  llie  ptupose  of  the  re- 
solution, that  he  should,  on  this  occaaon,  indicate  a  pre- 
ference for  any  particular  plan;  but  he  would  think  himself 
fortunate  if  he  had  succeeded  in  convincing  the  Senate 
that  further  legislation  was  necessary. 

Mr.  R.  M.  JOHNSON,  of  Kentucky,  remarked,  that  he 
had  not  taken  notice  of  the  proportion  of  the  gentleman 
from  Illinois,  until  he  found  it  on  bistable,  and  he  was  at 
0ome  loss  to  kno%v  the^redse  objects  which  the  g«ntkman 
intended  to  cndbraccf  but  he  was  now  extremey  happy  to 
learn,  from  tlie  cxplasiation  giveni  that  the  motion  involved 


a  great  constitutional  question— ode  vitally  interesting  to 
the  Vtdon,  and  paiticulariv  to  the  State  whidi  lie  in  port 
represented— a  State  whicn  was  unfortunate  enoo^  to  be 
the  first  member  of  this  Confederacy,  which  had  felt  jndl- 
dal  power  under  the  enactment  of  a  code  of  laws  issued 
under  the  name  of  Rules  of  Court    Mr.  J.  said,  that  the 
Federal  Circuit  and  District  Courts  for  the  Kentuclry  Dis- 
trict, had  issued  certain  rules  of  court,  which  operated,  to 
all  intents  and  purposes,  as  the  execution  laws  of  the  State 
of  Kentucky,  so  far  as  related  to  judgments  or  decrees 
obtained  in  the  Federal  Courts  for  that  State.     He  had 
not  those  niles  of  court  to  present  to  the  Senate,  which  he 
called  a  code  of  execution  laws;  at  a  proper  time,  he  hop- 
ed to  have  it  in  his  power  to  present  them ;  for  the  prcw 
sent  he  would  say  that  these  rules,  if  he  recollected  right» 
regulated  the  en.  so.  which  took  the  body  of  the  debtor  ^ 
they  regulated  the  forth-coming  bond  and  the  replevin 
bond ;  the  terms  upon  which  real  and  personal  estate 
should  be  sold^  at  what  time,  and  upon  what  cre<fit;  and, 
in  fine,  he  considered  the  rules  a  complete  system  (of  its 
kind^  of  execution  laws;  laws  which  were  not  in  foroe  in 
Virginia;  laws  which  were  not  in  foree  in  Kentucky;  and 
laws  which  were  not  in  fbree  by  acts  of  Congress,    liiese 
Courts,  acting  under  thn  autliority  of  the  United  States, 
declared  that  this  power  had  been  exercised  in  conse- 
quence of  a  decision  of  the  Supreme  Court  of  the  Uiuon. 
He  had  not  examined  that  opinion  with  so  much  accuracy 
as  to  give  an  opinion  whether  he  concurred  with  the 
Judges  of  the  Circuit  and  District  Court  for  the  State  of 
Kentucky  as  to  latitude  of  principle  which  they  believed 
the  Supreme  Court  had  assumed.     It  wonld,  however, 
become  the  bounden  duty  of  Congress  to  look  into  that 
matter,  and  see  if  it  were  possible  tiiat  nresponsible  judi- 
cial oflicers  had  assumed  tlie  right,  and  had  exercised  the 
power,  of  making  laws  for  a  sovercig[n  and  independent 
State.    He  thougiit  they  might  be  satisfied  with  the  exer- 
cise of  the  power  to  declare  State  laws  unconstitutional, 
at  their  will  and  pleasure,  and  leave  to  the  Representa- 
tives of  the  People  to  frame  the  laws.     From  what  he 
could  learn,  he  supposed  the  Judges  had,  in  giving  this 
opinion,  doubted  whether  the  reg^ilation  md  creation  of 
rules,  to  regulate  the  sale  of  property,  and  the  disposition 
of  the  body  of  the  debtor,  was  tlie  exereise  of  legislative 
power.  Mr.  Jonxsox  said  he  would  appeal  to  every  mem- 
ber of  this  body-^e  would  appeal  to  every  intelligent 
jurist  of  this  nation— whether,  in  England  or  America,  if 
it  Was  at  all  doubtful  whether  the  svstem  of  execution 
laws  was  not  a  substantive  and  a  vitally  important  legpsla- 
tire  power;  and  whether,  in  aH  the  States,  in  the  United 
State^  and  in  Great  Britahi,  the  statute  books  did  not  in^ 
variably  prove  that  legislative  bodies,  the  Representatives 
of  the 'People,  where  they  exist,  have  not  at  all  times 
exereised  this  power  exclusircly.     Mr.  J.  said,  in  many 
cases  the  Court  might  be  authorized  to  interfere  m  the 
forms  of  judicial  proceedings ;  and,  like  tile  colors  of  the 
rainbow,  it  might  sometimes  bedoubtllil  where  legislative 
power  ended  and  judicial  power  beean.    But,  in  the  ease 
mentioned,  he  could  not  conceive  ora  higher  or  more  ex*- 
dusively  legislative  question,  than  that  which  had  domi- 
nion  over  the  property^  and  liberty  of  tiie  citizen.    But, 
he  said,  he  should  not  longer  trespass  upon  the  patience 
mod  courtesy  of  the  Senate,  but  should  conclude  by  say- 
ing that  he  betiered  that  the  exercise  of  such  a  power,  by 
the  Judges,  was  as  contrary  to  the  sphrit  of  our  Constitu- 
tion, as  if  the  Kmg  of  En^and  and  his  two  Houses  of 
Lords  and  Commons  had  given  us  this  code. 

Mr.  HOLMES,  of  Maine,  said  his  obiect  was  attained 
by  the  clear  explanation  given  bv  the  honorable  mover. 
He  had  pointed  out  the  evil  and  the  remedy  he  proposed: 
thn  wis  the  object  he  had  in  view  m  calling  on  hmi,  and 
he  was  perfectiy  satisAed. 

The  question  was  then  taken  and  the  rest^tion 
agreed  to. 
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On  the  JmUdofjf* 


[SENATE. 


WB09XADAT.  Dec.  14»  1825. 

Tlie  Senate  moceeded  to  eonaidcr  the  following  reflolu- 
tion,  aubtnittea  yesterday  by  Mp.  Eatok  : 

Ruohedy  That  the  Canmuttee  on  the  Judictary  inquire 
into  the  expediency  of  ao  amending-  the  judicial  lystem  of 
the  United  States,  aa  that  each  and  all  the  Statea  may 
cquallv  partictpate  in  ita  benefita. 

Mr.  EATON  laid,  he  waa  not  aware  it  was  neceaaaty  to 
offer  anv  explanation  of  the  resolution  ;  he  merely  deatred 
to  call  tbe  attention  of  the  Committee  on  the  Jucficiary  to 
the  subject,  aa  it  waa  one  of  veiy  great  impoitance  to  the 
section  of  country  where  he  rcaided.  In  the  year  1789, 
five  Aaaociate  Justices  and  one  Chief  Justice  had  been 
deemed  necessary  to  discharge  the  iudicial  fanctions  of 
the  United  States.  At  that  pneriod  the  population  of  the 
country  waa  not  greater  than  ia  the  preacnt  population  of 
the  NYestem  Statea,  where  but  a  smgle  Associate  Judge 
was  now  ssngned.  He  was  now  incompetent  to  the  labor; 
aihJ  in  fiictthe  performance  of  his  duties  had  almost  de- 
strorcd  his  constitution.  Many  complaints  had  been  made 
on  the  subject,  but  every  application  had  been  refused  or 
put  off  for  want  of  time  or  inclination  to  meet  and  act  u|>on 
it  He  aaid  there  waa  much  buainess  in  the  country  which 
necessarily  came  into  the  United  States'  Courts,  and  in 
which,  if  any  error  existed,  there  was  no  mean  of  correction 
by  appeal  to  the  Supreme  Court  The  People  of  the  West 
were  not  aatiafied  with  tlie  kind  of  juatice  which  had  been 
extended  to  them.  They  had  repeatedly  applied  for  some 
amelioration.  He  hoped,  therefore,  that  the  Judiciary 
Conumttee  would  give  to  the  subject  the  earitcst  atten- 
tion. The  Western  country  had  not  had  fahr  dealing  on 
the  subject,  snd,  until  they  should  be  placed  on  the  same 
footing  with  the  other  States  of  this  Union,  as  respected 
their  Judiciary,  they  would  never  cease  to  complain,  and 
to  ask  redress. 

The  resolution  was  then  agreed  to. 

The  Senate  then  proceeded  to  the  consideration  of  the 
following  resolutions,  submitted  by  Mr.  Holmxs  : 

JRemhedf  That  the  Committee  on  Finance  be  instructed 
to  inauire  into  the  expccUency  of  regulating  the  duties  on 
certain  goods,  so  far  ss  to  prevent  the  illegal  introduction 
of  suchgtiods  from  Pitnrinoes  or  Tenitories  adjacent  to  the 
United  States. 

JUaobedt  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  revinng  and  altering  the 
scTcnl  laws  relating  to  the  cnasting  trade. 

HemAfed,  That  the  Committee  on  Finance  be  instructed 
to  inquire  into  the  expediency  of  altering  the  law  rchitive 
to  tiie  aeisure  and  foneiture,  ao  far  as  respects  small  par- 
cels or  packages,  of  goods  illegally  brought  into  the  Umted 
States.  ' 

Mr.  HOLMES  observed,  that,  last  year,  separate  bills 
passedthe  Senate  on  the  subjecu  of  the  two  latter  resolu- 
tions, but  were  not  acted  on  by  the  odier  House.  The  act 
which  wc  pasaed  in  1790  or  1792,  regulating  the  coasting 
trade,  only  related  to  the  Atlantic  coMt,  and  the  waters  on 
thiit  coast  Thiaactwasaheiedin  1820,  but  no  provinon 
wss  made  to  regulate  the  trade  ott  the  interior  waters, 
llie  end  proposed  b;^  the  bill  relating  to  seizures  and  for- 
fckares,  was^  to  provide  for  a  more  expeditious  mode  of 
seizure  and  forfeiture  of  goods  iQegsUy  imported  in  small 
parcels,  and  thus  lessen  £e  expenses  of  adjudication. 

Kc  PINDLAT  said,  he  was  not  so  conversant  with  the 
subject  as  the  honorable  mover,  but  it  appeared  to  him 
that  one,  if  not  two^  of  the  resolutions  ought  to  be  referred 
to  the  Committee  on  Commerce— if  thev  were  to  be  refer- 
red to  the  Cominittee  on  Finance^  on  the  ground  that  any 
regulatioBS  in  the  coasting  trade  would  affect  the  Finances, 
then  alusost  every  subject  coming  before  the  Senate  ought 
to  come  before  the  Committee  on  Finance-p-it  would  be 
diffieuK  to  make  any  regulation  in  commesoe  but  would  af^ 
kt-t  finance. 

>lr.  LI.OYD,  of  Massachtifictts,  j«nd,  the  genonl  re«aoii' 


ing  of  the  gentleman  from  Pcnnsvlvania  was  correct  If 
he  recollected  right,  both  the  biJila  brought  forward  last 
year,  had  reference  particularly  to  the  prevention  of  amug- 
gling:  in  that  view,  ne  thought  tiie  subject  came  properly 
before  the  Committee  of  (Inance,  and  should  hope  that  it 
went  there  now. 

Tlie  resolutions  were  then  agreed  to. 

The  Senate  then  proceeded  to  con«der  the  following  re- 
solution, submitted  by  Mr.  IXOYD,  of  Massachusetts,  yes- 
terday: 

Eetokfed,  That  the  Secretary  of  the  Navy  be  directed  to 
cause  to  be  laid  before  the  Senate,  the  proceedings  and 
judgment  of  the  Court  of  Inquiry  in  relation  to  the  employ^ 
mentofthesauadronufider  Commodore  Porter,  for  Ule 
supprestton  or  Piracy  in  the  West  Indies,  and  the  trans- 
portation of  specie,  i»  vessels  of  the  United  States,  during 
the  years  1823  and  1824,  and,  also,  the  proceeding  o£ 
the  Court  Martial  in-reference  to  the  transactions  at  Fox- 
ardo. 

Mr.  IXOYD  observed,  tiiat  die  first  part  of  the  resohi- 
tion*-that  relating  to  the  pvocecdin^  fk  the  Court  of  In- 
quir^'-^had  been  offered  at  the  solicitation  of  Commodore 
Porter  himiielf.  Hie  secotKl  part  of  die  resolution,  Mr.  L.> 
said,  he  hod  added  because  the  proceedings  of  the  Court 
Martial  had  been  printed,  by  order  of  tiic  Navy  Depart- 
ment, for  the  use  of  the  Members  of  Congress,  and  wercf 
now  ready  for  distribution  {  and^as- there  could  be  no  ob> 
jection  to  receiving  them,  he  had  thought  it  as  well  to 
make  the  call  for  them  wlule  requiring  the  proceedings  on 
the  first  named  subject 

The  resolution  was  then  agreed  to. 

TKmsoAT,  DscxMaxE  15,  1825. 

The  Senate  proceeded  to  consider  the  resfdutiopi  sub- 
mitted yesterday  b^  Mr.  JOHNSTON,  ^Louisiana,  on  the 
subject  of  the  Judicisry. 

Mr.  JOHNSTON  said,  that  die  resolution  he  had  sub. 
mitted  required  no  illustration.  The  subject  was  familiar 
to  the  Senate,  and  eapecially  to  the  Committee  to  whom  it 
waa  proposed  to  be  referml.  It  had  been  repeatedly 
pressed  upon  Consress ;  and,  at  the  past  session,  it  had 
been  deferred,  under  the  assurance,  that,  at  the  present^ 
aomething  definitive  ahould  be  done,  Mr.  J.  said,  that, 
when  this  subject  was  thrown  open,  so  many  different 
views  were  taken ;  so  many  projects  for  the  reorganiaa* 
tion  of  the  Courts  were  presented ;  such  divcrrity  of  opi- 
nion prevailed,  that  ever^'  scheme  successively  failed.  The 
new  States,  aware  of  the  difBcuhy  of  peifecting,  in  any 
short  time,  any  new  system  of  reconcihng  public  opinion* 
to  it,  as  well  as  the  time  necessary  to  arrange  all  the  de- 
tails of  an  extensive  and  complicated  plan,  had  notv  to  a^ 
of  Congress  to  extend  to  them  at  once  the  benefits  of  Cir- 
cuit Courts  (  and,  at  the  same  time,  to  remedy  all  the  in- 
conveniences from  the  defective  amngcments  of  tiiesc 
Courts,  as  well  as  tfa<$  laws  regulating  the  jurisdiction  and 
the  mode  of  proceeding.  Mr.  Johnston  said,  the  first  part  oT 
the  resohition  related  to  the  Supreme  Court,  and,  unlcas 
some  amendment  could  be  obtained  in  its  terms,  it  would 
be  useless  to  ask  an  extension  of  the  Circuit  Courts.  He 
said,  he  presumed  that,  at  every  term,  70  or  80  causes 
were  left  undecided  f  and  that,  at  tiiis  time,  more  than 
twice  that  number  were  on  the  docket,  and  that  that  Court 
could  not,  in  the  short  space  allotted  to  them,  determino 
half  those  causes.  The  effect  was,  that  no  judgment  could 
be  had  in  the  Court  of  last  Ksort  under  two  years,  and 
sometimes  tiiree  ;  that  the  Court  could  not  now  keep  pace 
with  the  progress  of  business,  snd  the  docket  would  con- 
stantly auffment  {  that  a  great  mass  had  abeady-accumu- 
lated,  inf  olving  constitutional  construction,  property  to  an 
immense  amount,  and  principles  of  great  interest.  Such 
a  distribution  of  the  Circmt  Courts  must  be  made,  as  \vill 
afford  a  longer  session  to  the  Supreme  Court,  and,  even 
then,  it  is  feared  that  some  time  will  elapse  before  they 
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\H11  diBchaiige  the  icciimulai^  bUMiieHt.  He  nid,  the  e»- 
tabHihineiit  of  Circuit  Couils  was  required  by  mne  Stales, 
thettaSte  of  the  countsry  impenou^  demanded  that  the 
system  AoiiM  he  cqiud  and  {^neral,  and  he  hoped  it 
would  be  no  lonrer  delayed,  under  the  idea  that  some 
other  system  woiud  be  adopted.  He  concurred  with  all 
those  States  in  asking  this  now  at  the  hands  of  Congress. 
We  shall  then  be  upon  an  equality,  and  prepared  to  dis- 
cuss any  new  project  that  may  be  submitted. 

Mr.  J.  then  went  at  length  into  the  inconvenience 
:^hidi  had  resulted  from  tlje  expression  of  the  Judiciaiy 
aotof  1789,  prescribing  to  the  Courts  of,  the  United  States 
the  mode  of  proceeding.  He  said  the  mode  of  proceed- 
ing, in  the  several  States,  at  the  date  <yf  the  act,  had  been 
prescribed.  The  consequence  was,  that  the  States  ad- 
mitted since  had  no  law  on  the  subject.  He  said,  it  was 
submitted  to  the  gentlemen  representing  the  oM  States, 
to  be  governed  by  that  law  still ;  but  it  deprived  those 
States  of  all  improvement  which  mi^t  have  been  made 
-fflnce  in  their  legislation,  cspecialK'  with  renuxlto  Execu* 
tive  laws.  It  destroyed  the  conmrmity  which  ought  to 
exist  in  the  rules  andnraetice  in  all  the  Courts  aihmnlster- 
ing  justice,  within  the  same  limits,  upon  the  same  con- 
tracts. It  created  some  confusion  and  some  inequality,  by 
prescribing  different  meafurcs  of  justice  to  different  par- 
ties ;  besides,  almost  evciy  State  had  fbimd  it  nccessaiy 
to  adapt  her  laws  to  the  peculiar  circumstances  of  the  coun- 
Ity,  and  somethnes  to  alter  them  under  the  pressure  of 
events  which  the  State  thought  justified  their  interpo- 
sition. 

In  regard  to  the  States  admitted  into  the  Union  since 
the  Ju£ciaty  act,  thev  had  no  law,  and  the  Courts  of  the 
United  States  had  undertaken,  not  onl^  to  prescribe  rules 
of  proceeding,  but  to  exercise  the  highest  act  of  so^-e- 
Minity,  by  nudung  laws  to  supply  the  defects  of  our  legis- 
lation^ power  w-hich  Congress  camiot  delegate,  lliis 
:«ubject  was  cleari^  expbinra  yesterday  by  the  hononhle 
member  fnm  Ilbnois,  (Mr.  Kavk.)  Mr.  J.  said,  that, 
if  we  prescribe  tlic  laws  of  the  sevend  States  for  the  go- 
vernment of  the  United  States'  Courts,  there  is  still  ano- 
ther difliculty-^those  laws  ma^  nolate  contracts ;  they 
nay  be  unconstitutional ;  and,  in  that  event,  those  Courts 
would  have  no  authority  to  enforce  their  judgments.  The 
only  law  which  they  could  employ,  to  give  effect  to  their 
judgment,  would  be  declared  by  themselves  null  and  vend. 
It  must  be  our  duty,  therefore,  to  provide  for  such  an  oc- 
currence by  a  general  law  applicaole  to  such  a  state  of 
things.  For  himself,  he  could  only  wish,  that  the  Courts 
of  tl^Urated  States,  in  Louisiana,  should  be  govemcd,  in 
«I1  cases,  by  the  lavs  of  the  State. 

Hr.  J.  siod,  that,  under  the  present  Judiciary  act,  a  de- 
lation flom  the  biws  of  all  the  States  had  been  pennitted, 
n  unfriendh^  to  ci^-il  liberty  as  it  was  vexatious  and  op- 
pressive, it  pennitted  the  judgment  <ireditor  to  take  ex- 
ecution :  in  the  first  instance  against  the  body  of  the  debt- 
or, to  hold  him  in  prison  until  the  money  was  coerced 
eitiier  IWxn  him  or  his  friends.  It  is  aiming  a  vindictive 
creditor  witii  a  power  over  the  personal  liberty  of  the  dcbt- 
oiv-to  exercise  the  roost  ma&riiant  vengeance,  and  at 
<mce  to  degrade  and  rum  him.  He  saud  that  the  lav  which 
permits  a  man  to  be  deprived  of  his  libcitv,  while  he  pos- 
aesses  property,  on  the  fiuth  of  which  the  contract  was 
made,  can  only  be  equalled  in  absur^ty  by  a  law  which 
authorizca  his  perpetual  imprisonment,  because  he  has  the 
misfortune  to  liave  none.  This  power  had  been,  in  many 
instances,  seized  on  and  cxcrcisea  in  a  most  unfeeling  maiv* 
ner.  It  is  believed  not  to  be  consonant  with  the  laws  of 
«mv  of  the  States,  and  to  be  unwoithy  our  legislation.  Hr. 
Johnston  remarkec^  he  had  merely-  hinted  tiie  proprietor 
of  testratmng  the  jurisdiction  of  the  Courts  in  civil  cases. 
It  was  known  that  the  States  had  competent  Courts  for  the 
administntion  of  justice,  conveniently  situated  to  the  par- 
ties, to  which  they  could  resort  witiioat  much  Incon^-e- 


nience  or  expense.  That  justice  was  nnilbrmly  and  im- 
partially administered.  It  was  now  known  that  the  dis- 
trust and  jealousy  of  die  States  was  without  foundation. 
That,  m  fine,  there  was  no  necessity  for  a  Court  to  decide 
causes  between  citizens  of  different  States.  The  Courta 
of  the  United  States  had  unlinutcd  jurisdiction  over  a  great 
extent  of  country,  and  was  often  used  oppresuvely.  Citi- . 
zens  of  States  are  often  sued  at  the  distance  of  two  hun- 
dred miles  from  the  scat  of  justice  ;  they  are  inconvenient* 
ly  earned  to  a  great  distance,  with  an  eniense  which  they 
cannot  sfford,  deprived (rf*  the  means ordefence,  and  re« 
moved  from  their  witnesses  ;  and  what  is  gained  by  tlie 
other  party  ?  The  cause  is  tried  by  the  same  laws— by 
a  Judge  and  Juiy,  resident  in  the  same  State.  He  submit- 
ted to  the  Committee  whetbo'it  would  not  be  advisable  in 
fimit  the  jurisdiction;  and,  he  swid,  as  it  was  an  onenma 
and  odious  jurisdiction^  it  ought  to  be  resttained  to  the 
immediate  parties  to  the  contxact,  even  in  commercial 
cases.  Mr.  Johnston  said,  he  had  only  taken  a  desiiltoi7 
view  ofthesuMect,  mere^"  to  point  out  these  objects  to 
the  attention  ofthe  Committee,  and  to  a^  of  them  at  once 
to  extend  the  Circuit  Courts  over  all  the  States,  and  to 
make  some  reformation  in  the  Judidazy  act. 
The  resolution  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  proceeded  to  consider  the  following  resohi- 
tion,  submitted  yesterday  by  Mr.  BENTON: 

JRaobedj  That  a  Select  Committee  be  appointed*  with 
instructions  to  inquire  into  the  expediency  of  amending 
the  Constitution  tSfthe  United  States,  so  as  to  provide  lor 
the  election  of  President  and  Vice  President,  by  a  direct 
vote  ofthe  People,  in  districts. 

Mr.  HAYNE  was  rejoiced  to  see  tliat  the  ^ntleman 
from  Missouri  had  thus  early  called  tiie  attention  of  Uie 
Senate  to  this  important  sulyect ;  but  he  thought  he  had 
not  made  the  inquiry  sufficiently  extensive  ;  he  had  con- 
fined it  merely  to  the  mode  of  election ;  but  Mr.  H. 
thoof^t  an  attempt  ought  also  to  be  made  to  secure  the 
election  of  President  of  the  United  States  from  the  inter- 
vention of  the  House  of  Representatives  ;  and  he,  there- 
fore, moved  to  amend  the  resolution,  by  adding  the  fol- 
lowing: 

"  And  that  the  Committee  be  further  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  Constitution 
as  to  secure  the  election  of  President  anid  Vice  President 
ofthe  United  States,  wiUioutthe  intervention  of  the  Se- 
nate or  House  of  Representatives."  , 

Mr.  MACON  said,  that  it  would  be  wise,  in  adopting  » 
resolution  of  tins  kind,  to  give  the  Committee  all  tne  lati* 
tude  that  could  be  g^ven,  that  they  might  examine  the  sub- 
ject in  every  particular,  and  make  the  inquiry  .as  broad  as 
possible.  He  had  not  the  same  opinion  of  any  particuhr 
mode  of  electing  a  President  <^  tne  United  States  as  he 
fbtmcriy  had,  but  indmcd  to  fiivorthe  district  plan. 

Mr.  DICKERSON  said  it  was  highh^  desirable  that  Uic 
President  and  Tice.Presdent  should  be  elected  without 
the  interpontion  ofthe  Senate  or  House  of  Representa^ 
tivesj  but  it  was  a  Question  with  hbn,  whether  it  could  be 
complete^  effected.  He  did  not  think  the  Constitution 
could  be  so  amended  at  to  prevent,  at  some  time  or  other, 
and  under  some  unforeseen  contmfpency,  the  election  com- 
ing to  the  House  ofRepiesentatives.  If  any  mode  bad 
been  devised,  it  liad  not  yet  been  shown  to  them.  It  was 
hardly  correct,  that  the  members  should  commit  tiiem- 
selves  on  this  point,  thua  eariy»  on  preliraiiiary  proiiosi. 
tion%  and  he  should,  therefore,  vote  againatthe  resolution. 

Mr.  HATNE  said,  the  proposition  merely  proposed  an 
inquhy.  The.gcntleman  allowedit  was  expedient  that  it 
should  be  done,  and,  bv  voting  for  the  inquiry,  he  would 
not  in  any  way  eommit  himself.  The  only  object  was,  lor 
tiie  Committee  to  ascertain  whether  the  proportions  con- 
tainrd  Snthe  tnvobrfmchesof  the  resolution  eouki  be  car- 
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ricd  into  effect  This  yisA  what  hacl  been  done  in  Con- 
gress the  last  session.  A  proposition  was  submitted,  simi- 
lar to  that  now  sabmitted  by  the  gentleman  from  Missouri, 
but  in  a  podtirc  shape,  not  for  an  inquiry.  It  was  refer- 
red to  a  Committee;  and  a  variety  of  propositions  that 
were  made  on  the  same  subject,  were  referred  to  the 
same  Committee  ;  and  if  the  fi^entleman  from  New  Jersey 
should  wish  to  submit  any  proposition  himself;  he  shoulcl 
be  perfectly  willing'  it  should  accompany  this  re:»o]utionto 
one  Committee. 

Mr«  BEXTON  said,  as  one  taking  a  deep  interest  in  the 
subject,  he  should  be  ^lad  that  any  gentleman  in  the 
House,  who  had  turned  his  attention  to  tiie  subject,  and 
could  suggest  any  mode  that  promised  to  be  beneficial, 
would  submit  his'resolution,  wiiich  should  be  referred  to 
the  same  Committee  with  the  resolution  he  had  submitted. 
Whatever  Committee  mig-ht  be  charg'^d  with  this  subject, 
he  should  feel  oblig'ed  to  any  gentleman  that  would  con- 
tribute any  thing  tnut  would  tend  to  turn  the  attention  of 
Ihe  Comnuttee  to  it.  He  wished  the  proposition  he  had 
aubnutted  should  have  an  examination.  Since  it  re- 
solved nothing,  and  committed  nobody,  it  was  perfectly 
innocent  and  harmless  in  its  present  shape.  As  to  the 
amendment  of  the  gentleman  from  South  Carolina,  it  only 
tended  to  enlarge  the  field  of  inquir>',  and  he  could  not 
object  to  that  or  any  other  proposition  that  was  calculated 
to  promote  that  end. 

Mr.  HOLMES,  of  Maine,  said,  he  generally  voted  in 
fkvor  oC  resolutions  of  inquiry  on  almost  every  subject  \ 
"hut  he  had  not  much  confidence  in  amendments  of  the 
C'OnsCftatlon,  of  any  kind.  He  thought  the  time  was  gone 
by  for  amending  the  Constitution,  and  perhaps  it  was  well 
that  it  was  so.  It  was  easier  for  them  to  break  it  ten  times 
than  it  was  for  them  to  amend  it  once,  and  if  they  tried  to 
mend  it  only  in  those  places  where  they  had  broken  it, 
they  would  have  enough  to  occupy  them  for  a  considerable 
time.  He  should  not  vote  for  the  resolution  under  tlie  ex- 
pectation that  much  would  be  done  ;  but  he  was  willing 
tlial  an  inquiry  shcKild  be  made.  He  was  not  in  favor  cf 
the  measures  of  either  of  the  gentlemen,  but  he  should 
vote  in  favor  of  the  amendment  to  the  resolution,  and  then 
for  the  resolution  as  amended. 

Mr.  R.  3L  JOHNSON,  of  Kentucky,  said,  he  was  happy 
to  find  that  the  proposition  to  appoint  a  Committee  em* 
brkced  a  specific  proposition  to  amend  the  Constitution 
relative  to  the  ch(Mce  of  a  President  and  V'lce  President 
of  the  United  States.  The  gentleman  from  Maine  lutd, 
he  feared*  uttered  a  solemn  and  awful  truth  when  he  said 
that  the  time  had  passed  for  amending  the  Constitution, 
and  that  it  could  be  broken  with  more  facility  than  it 
could  be  amended.  Mr.  J.  said,  he  should  be  more  ap- 
prehensive of  the  truth  of  this  belief,  if  this  spirit  of  oppo- 
sition should  apply  to  amendments  which  proposed  to 
vest  the  People  of  this  country  with  the  exercise  of  the 
great  esseotnl  principles  of  self-government;  principles 
upon  which  be  conceived  the  prosperity,  happiness, 
and  perpetuity  of  our  free  institutions  principally  de- 
pended. 

If,  in  the  in&ncy  of  our  Republic;  if,  in  the  first  year  of 
our  pofitical  Jubilee,  we  discovered  this  opposition,  what 
might  we  expect  in  mature  age  ?  lie  said  our  first  poUti- 
ral  jubilee  commenced  the  4th  of  July  Ust  This  was  the 
fiftieth  year  of  our  Independence.  For  his  part,  he  sai<^ 
he  never  wanted  to  see  any  fnend  of  his  called  upon,  as  a 
Member  of  Congress,  to  vote  for  the  President  and  Vice 
President  of  the  United  States^  for  the  worid  was  imi* 
dlous,  and  no  matter  what  purity  Members  could  boast  of, 
•c%*en  if  they  possessed  the  purity  of  angels,  their  vote,  in 
many  cases,  would  make  them  obnoxious  to  imputations. 
This  was  one  reiSon  why  he  was  in  favor  of  the  proposed 
amendment,  an  aoicm^ifient  propo»ng  that,  in  no  event, 
and  in  nocontingettcy^  shouKithe  duty  of  electing  devolve 
Vol.  Il-O* 


upon  Congress,  or  either  House.  His  desire  was,  by  such 
amendment,  to  place  tlie  Members  of  Congress  not  oiUy 
beyond  temptation,  but  beyond  suspicion.  Till  then,  h« 
looked  in  vain  for  that  harmony,  concord,  and  aifcctiouate 
feelings,  which  should  always  exist  among  those  associated 
for  the  same  great  object,  oV  giving  laws  and  rules  of  con- 
duct and  action  to  a  free  people.  In  vain  he  expected  to 
see  a  President  elected  by  Congress  liailed  as  the  Presi- 
dent  of  the  nation;  and,  finally,  till  this  right  was  exclu- 
sively vested  m  tiie  People,  or  some  other  agents  than 
Congress,  we  should  never  see  members  voting  for  and 
,  ag^nst  measures  proposed  by  the  Administntion,  without 
being  charged  with  being  partizans  on  the  one  hand,  or 
opponents  on  the  other.  If  we  have  any  political  princi* 
pies  and  maxims,  Mr.  J.  said,  in  which  we  all  concmv  he 
thought  it  was,  or  would  be,  admitted  by  all,  that,  wherr- 
ever  it  was  practicable,  the  People  should  be  vested  with 
the  exclusive  right  of  choosing  men  to  rule  over  them.  It 
was&4  practicable,  in  this  instance,  he  thought,  as  it  waa 
«n  elect  Representatives  to  Congress.  And  why  not  give 
the  power  ?  The  gentleman  from  New  Jersey  seemM  to 
doubt  its  practicability.  This  Mr.  J.  regretted  very  niuchi 
he  tiiouglit  the  gentleman  had  given  a  timely  caution  how 
we  committed  ourselves  on  any  one  proposition,  and,  at 
the  same  time,  expressed  his  conviction  that  the  proposi- 
tion to  give  the  exclusive  right  to  the  people  could  not  be 
realized.  ?lr.  J.  regretted  this  the  more,  when  he  rtcol- 
lected  Uie  long  services,  the  genenl  attainments,  and  the 
democratic  principles  of  the  wotthy  member  from  New 
Jersey.  For  his  part,  Mr.  J.  said,  he  should  ponuc  one 
undeviating  course  in  this  matter,  and  that  would  be  to  vest 
in  the  People  at  the  polls  the  ri^ht  exclusively,  under  all 
contingencies,  to  elect  the  President  and  Vice  President 
of  tiie  United  States;  and  ii'he  could  not  obtain  that  resuH, 
he  would  give  such  votes  as  would  more  nearly  bring  th« 
po'ver  to  the  exercise  of  the  People,  and  in  no  event  tO 
vest  tlie  power  in  Congress. 

The  (question  was  taken  on  Mr.  HAVNE'8  amendment, 
and  earned. 

Mr.  COUn  then  rose,  and  said  that,  without  entering 
into  the  inquiry  whether  they  could  strike  out  a  mode  for 
the  election  of  President  and  Vice  President,  without  the 
intervention  of  either  branch  of  Congres%  he  would  offer 
an  amendment  that  went  to  another  point :  its  object  waa 
to  instruct  tiiis  same  Committee  to  inquire  mlo  the  expe- 
diency of  so  amending  the  Constitution  as  to  prohibit  the 
appointment  of  ai\y  Member  of  Congress  to  any  office  of 
honor  or  trust  under  the  United  States  during  tne  iccm  for 
which  such  Senator  or  Representative  should  have  been 
elected.  If  this  amendment  were  adopted,  the  evil  wouki 
not  be  so  great  in  refening  Uie  election  of  President  to  the 
deciaon  of  cither  branch  of  Congress.  While  he  luwl  the 
honorofbeinga  member  of  the  other  House,  he  said,  bo 
submitted  a  similar  proposition,  and  though  there  was  not 
a  sufficient  vote  to  carry  it  through,  he  had  the  consolation 
of  knowing  that  the  vote  in  favor  of  it  waa  very  respecta- 
ble. He  thought  there  could  be  no  better  time  than  the 
present  to  renew  the  proposition  i  if  the  Committee 
could  not  devise  a  mode  by  which  the  election  could 
be  eflfected,  without  the  interposition  of  Congress,  then  it 
became  the  more  proper  to  uiquire  whether  they  should 
not  remove  from  those  on  whom  the  election  mull  devolve 
all  temptation  that  might  bias  them  in  that  election.  He 
would  not  make  any  observations  as  to  the  fact  of  how  Ihf 
any  member  of  Congress  might  he  influenced  by  the  hope 
of  office,  in  voting  :  but  evcl^r  member  would  see,  fi^m 
the  fallibility  of  human  nature,  that  it  was  almost  iuipoasU 
ble  fur  men  sometimes  not  to  be  influenced.  Mr.  C,  said, 
he  wished  to  cut  off  every  thing  that  coold  tempt  a  man, 
and  entirely  destray  all  hope  oi  office,  and  all  imputation 
whether  tiiey  should  vote  right  or  wrong,  Mf.  C*  con^ 
eluded  by  moving  an  amendment  to  the  fcaplutlpn,  ^N 
responding  to  what  he  stated  in  hM-vamarM;  VA 
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The  question  being*  put  on  Mr.  C's  amendment,  it  was 
agreed  to,  nem.  can, 

Mr.  MACON  said,  he  stiD  thought  that,  instead  of  re- 
ferrinr  to  the  Committee  8e|>aratc  and  distinct  proposi- 
tions, it  would  be  better  to  commit  the  whole  subject  of 
the  election  of  President  and  Vice  President  of  the  United 
>  States,  that  the  Committee  mig'ht  devise  and  report  such 
plan  as  they  shoiUd  think  best  to  avmd  the  existing  evils, 
and  secure  the  benefits  which  were  deemed  desii^le  in 
the  mode  of  electing  those  officers.  He  therefore  moved 
the  following  as  a  substitute  for  the  resolution,  and  the  se- 
veral amendments ah^ead^  adopted,  viz: 

"  That  a  Select  Committee  be  appointed,  who  shall  in- 
qirtre  into  the  expediency  of  so  amending  the  Constitution, 
in  the  election  of  President  and  Vice  President  of  the  Unit- 
ed States,  as  to  attain  the  best,  most  preferable,  and  safest 
mode  in  regnrd  to  such  elections.'* 

After  some  conversation  as  to  the  expediency  of  this 
general  reference,  in  preference  to  the  propontions  pre- 
viously offered,  between  Mesrss.  HOLMES,  MACON, 
JOHNSON,  of  Ky,  and  COBB, 

Mr.  MACON'S  motion  was  agreed  to,  and  his  amend- 
ment adopted. 

*  Mr.  VAN  BUREN  then  said,  that  this  was  a  subject  on 
which  great  diver^y  of  opinion  had  existed,  as  was  mani- 
fested both  at  the  last  session,  and  at  the  present,  by  the 
mimber  of  propositions  that  had  been  offered.  It  was 
from  this  consideration  that  he  thought  a  larger  number 
sho«dd  compose  the  Committee  to  whom  the  subject  v^-as 
tiowto  be  referred,  than  was  usual,  and,  therefore,  he 
should  move  that  nine  be  appointed. 

That  number  was  agreed  to. 

Mr.  DICKERSON  gave  notice  that  he  should  to-mor- 
row ask  leave  to  introduce  a  resolution  for  so  amending  the 
Constitution  as  to  fimit  the  term  for  which  one  person 
should  be  eligible  for  the  office  of  President  of  the  United 
States. 

The  Senate  adjourned  to  Monday. 

Moin>4T,  DECBvasit  19,  1825. 

Agreeably  to  notice,  Mr.  DICKERHON  asked,  and  hav- 
ing obtained  leave,  introduced  the  following  resolution; 
which  was  read  and  passed  to  a  secoml  reading: 

JUmoined^  by  the  Senate  end  House  of  JUpretaUaiiote  of 
ihe  United  fiftatee  of  Amenea^  in  Congreu  aeoembled^  two- 
thirds  of  bath  ffouteoeoneurrinf^f  Tliat  uic  following  amend- 
ment to  the  Constitutioa  of  the  United  States  be  propo^d 
to  the  Legislatures  of  the  several  States;  and  which,  when 
ratified  by  the  Legislatures  of  three-fourths  of  the  States, 
'  shall  be  valid,  to  iu.  intents  and  purposes,  as  part  of  the 
said  Constitution: 

*'No  person  who  shall  have  been  elected  President  of 
the  United  States  a  second  time,  shall  again  be  eligible 
to  that  ofRce." 

Mr.  WOODBURY  submitted  the  following  resolution 
for  consideration: 

"Huabxdf  That  the  Committee  on  the  Public  Lands  be 
instructed  to  inquire  into  tiie  expediency  of  requesting 
the  President  of^thc  United  States  to  cause  to  be  pub- 
lished a  detailed  statement  of  the  names,  rank,  and  line, 
in  the  continental  army,  of  such  persons  as  have  not  ap- 
plied for  the  revolutionary  land  warrants  issued,  and  re- 
muning  for  them  in  the  Bounty  J<and  Office;  and  of  such 
other  persons  as  appear  on  the  records  of  said  Office,  now 
cntiUed  to  have  revolutionary  land  warrants  issued  to 
them." 

Mr.  COBB  submitted tiie  following  resolution: 

**IU$ohedj  That  the  Committee  appointed  on  Thursday 
list  to  inquire  into  the  expediency  of  amending  the  Con- 
stitution of  the  United  States,  in  relation  to  the  mode  of 
electing  the  President  and  Vice  President,  be  further 
instnicled  to  inc^aire  into  the  expediency  of  so  amend- 
ing the  Constitution  as  to  prohibit  the  appointment  of  any 


Senators  or  Representatives  in  Congress  to  any  office  of 
honor,  trust,  or  profit,  under  the  authority  of  the  United 
States,  diuing  the  period  for  which  such  Senators  or  Re> 
presentatives  shall  have  been  elected." 
The  resolve  was  read. 

-     TcmsnAT,  Deckxbxr  20,  1825. 
INTERNAL  IMPROVEMENTS. 

Mr.  VAN  BUREN  submitted  the  following  motion  for 
consideration: 

"  Benlvedf  That  Congress  does  not  possess  the  power 
to  make  Roads  and  Canals  within  the  respective  States. 

^*IUtohedt  That  a  select  committee  be  appointed,  with 
instructions  to  prepare  and  report  a  Joint  Resolution,  for 
an  amendment  of  the  Constitution,  prescribing  and  defin- 
ing the  power  Congress  shall  have  over  tiie  subject  of 
Internal  Improvements,  and  subjecting  the  same  to  such 
restrictions  as  shall  effectually  protect  the  soverei^t^  of 
tiie  respective  Stales,  and  secure  to  them  a  just  distnbiK 
tion  of  the  benefits  resulting  firom  all  appropriations  made 
for  that  purpose." 

In  introducing  these  resolutions — 

Mr.  VAN  BUREN  said,  tiiat  it  would  be  recollected 
that  he  had,  some  days  since,  given  notice  of  his  inten- 
tion to  ask  for  leave  to  introduce  a  joint  resolution,  pro- 
posing an  amendment  of  the  Constitution  on  the  subject 
of  the  power  of  Congress  over  tiie  subject  of  Internal 
Improvements.  Upon  the  suggestion  of  Gentlemen  who 
feel  an  interest  in  the  subject,  and  think  the  principal 
object  can,  in  that  way,  be  better  effected,  he  had  con- 
sented so  far  to  change  the  course  originally  contemplat* 
ed,  by  substituting  resolutions  expressive  of  the  sense  of 
the  Senate  on  the  Constitution,  as  it  now  is,  and  propos- 
ing the  appointment  of  a  select  committee  to  report  upon 
the  subject,  under  such  instruction  as  the  Senate  may 
think  proper  to  give.  Such  resolutions  he  would  now 
take  tne  liberty  of  submitting.  He  did  not,  of  course, 
wish  to  press  tiieir  immediate  conaderation,  but  would 
call  them  up  at  as  early  a  day  as  would  comport  with  the 
state  of  public  business  and  the  ordinary  course  of  pro- 
ceeding m  tile  Senate.  He  hoped  he  would  be  excused 
for  expressing  an  ean>est  wish  tnat  the  conceded  impor- 
tance of  the  subject  would  induce  gentiemen  to  turn 
their  attention  to  it  as  soon  as  they  convcnientiy  could,  to 
tiie  end  that,  when  it  was  taken  up,  it  might  be  carried 
to  a  speedy  decirion,  and  not  exposed  to  those  unprofit- 
able delays  and  postponements  which  had  heretofore  at« 
tended  measures  of  a  similar  character,  and  ultimately 
prevented  an  expression  of  the  sense  cf  the  Senate  on 
tlieir  merits.  He  deceived  himself,  if  there  was  any  mat- 
ter in  which,  at  this  moment,  their  constituents  felt  a 
more  intense  interest,  thin  tiie  question  of  the  righifui 
and  probable  agency  of  the  General  Government  in  the 
great  work  of  Internal  Improvement.  Whilst,  in  the 
States,  measures  of  that  description  had  been  harmonious 
in  their  prog^ss,  and,  as  far  as  the  means  of  the  States 
would  admit  of,  successful  in  their  results,  the  condition 
of  things  here  had  been  of  a  veiy  different  character. 
Fhmi  the  first  agitation  of  the  subject,  the  constitutional 
power  of  Congress  to  legislate  upon  the  subject  had  been 
a  source  of  unbroken,  and,  frequently,  angiy  and  unplea- 
sant controversy.  The  time,  he  said,  had  never  yet  been» 
when  all  the  branches  of  the  Legislative  Department  were 
of  the  same  opinion  upon  the  question.  Even  those  who 
united  in  the  sentiment  aa  to  the  existence  of  the  power» 
differed  in  almost  every  thing  else  in  regard  to  it.-^  Of  its 
particular  source  in  the  Constitution,  its  extent  and  attri- 
butes, verv  different  views  were  entertained  by  its  friends. 
There  hack  not  been  any  thing  in  the  experience  of  tiie 
past,  nor  was  there  any  thing  in  tiie  prospect  of  the  fu- 
ture, on  which  a  reasonable  hope  coald  be  founded,  that 
this  great  subject  could  ev^r  be  satisfactorily  adjusted  by 
any  means  shoit  of  an  appeal  to  the  States.  The  intimate 
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conneikm  between  the  prospcritjr  of  the  country  and 
vorkft  of  the  dc«:ription  rcfcired  to,  would  always  induce 
efforts  to  induce  the  General  Gorcrnmcnt  to  embark  in 
them,  and  there  was  but  little  reason  to  believe  tlrnt  its 
claim  of  power  would  ever  be  i^andoned.  As  little  rea^ 
son  was  there,  in  his  judgment,  to  expect  that  the  oppo- 
sition to  it  would  ercr  be  given  un.  The  principles  upon 
which  that  opposition  is  founded;  the  zeal  and  fideli^ 
with  which  it  bas  h'therto  been  sustained,  preclude  such 
an  expectation.  If  this  view  of  the  subject  u-as  a  coirect 
one,  and  it  appeared  to  him  that  it  was,  he  respectfully 
submitted  it  as  a  matter  of  imperious  duty,  on  tlie  part  of 
Congress,  to  make  a  determined  effort  to  have  the  ques- 
tion settled  in  the  only  way  which  can  be  final— «n  amend- 
ment of  the  Constitution,"  prescribing  and  defining  what 
Congress  may,  and  what  thc^  shall  not  do,  with  the  re- 
strictions under  which  what  is  allowed  to  them  shall  be 
done.  It  appeared  to  him  that,  not  onl^  every  interest 
connected  with  the  subject,  but  the  credit,  if  not  safety, 
oToiir  enviable  political  institutions,  required  that  course; 
for  it  must  be  evident  to  all  reflecting  men,  thai  the  reite- 
rated complaints  of  constitutional  infiaction  must  tend  to 
relax  the  confidence  of  the  People  in  the  Government, 
and  that  such  measures  as  may  be  undertaken  upon  the 
subject  must  be  conatantljr  exposed  to  peril  from  the  fluc- 
tuations of  the  opinion  of  successive  Legislatures.  The 
Mibject,  he  said,  had  been  viewed  in  this  light  by  some  of 
the  best  and  ablest  men  the  countiy  has  produced.  As 
caorly  as  1808,  the  pro|jricty  of  an  appeal  to  tlie  States 
upon  the  point  in  question,  had  been  stiggcstt'd  by  Mr. 
Jefferson,  in  his  Lurt  message  to  Congress.  The  same 
cx>urse  hid  been  recommended  by  Mr.  Madison,  and  tJie 
recommendation  repeated  by  Mr.  Monroe. 

As  yet,  no  decided  effort  to  effect  this  groat  object  had 
been  made;  he  permitted  him5<;lf  to  hope  that  such  ef- 
fort would  now  be  made.  It  v.-ns  true,  he  said,  the  sub- 
jt;ct  had  not  been  referred  to  by  the  present  Executive, 
and  the  reasons  why  he  had  not  done  so,  were  apparent, 
from  the  communications  he  has  made  to  us.  From  tiiose, 
it  appeared  that  the  President  entertained  opinions,  as  to 
the  power  of  Congress,  which  removed  all  diificulties 
upon  the  subject  But,  Mr.  V.  B.  said,  that,  althou^ 
that  circumst&ncc  might  possibly  diminish,  it  certainly  did 
not  obviate  the  necciwity  of  now  acting  upon  tlic  subject, 
.ns  the  Senate  were  not  left  to  comecUire  as  to  the  4act, 
that  there  existed  a  discordance  of  opinion  between  tiie 
Executive  and  portions,,  at  least — how  latge  time  would 
shew— of  the  other  branches  of  the  LegisSative  Depaxt- 
ment.  Mr.  V.  B.  said,  that,  entertaining  such  views 
upon  the  subject,  he  had  felt  it  his  duty  to  bring  the  sub- 
ject Uius  early  before  the  Senate,  and  when  the  proper 
period  for  discussion  arrived,  wotUd  avail  himself  of  their 
ludulgcnce  to  assign  his  reasons  for  tiie  course  proposed. 
HEVOLUTIONARY  BOUNTY  LANDS. 

The  resolution  submitted  yesterday,  by  Mr.  WOOD- 
BURY, rchding  to  Bounty  Lands,  was'  taken  up.  Some 
ducussion  took  place  between  Messrs.  KING,  BARTON, 
and  EATON,  as  to  the  best  mode  of  proceeding  in  the 
case,  and  the  modt  eligible  committee  lor  the  reference  ik 
the  motion. 

Mr.  LLOYD,  of  Massachusetts,  obser\'ed,  that  the  course 
pursued  by  the  gentleman  from  New  Hampshire,  (>lr. 
Wdod»u»t,)  was  the  comet  and  proper  one  on  tiiis  oc- 
casion; he  had  no  doubt  there  are  many  meritorious  ofli- 
cers  and  soldiers  of  the  Revolutionary  annv,  still  lining, 
and  the  descendants  of  many  who  are  dca^  that  are  en- 
titled to  the  Bounty  Lands,  promised  by  Government, 
who  have  not  applied,  from  ijp^Kitvncc  of  tiieir  claims. 
Yhe  object  of  the  proposition  ofthe  gentleman  from  New 
Hampshire  was,  to  inform  them  of  their  rights,  lliis 
•ubject,  \tt.  L.  said,  had  been  pending  for  nearly  thuly 
vears,  and  ougiit  to  be  brought  to  a  close;  he  hoped, 
tfaerdbre,  the  resolution  would  be  adopted. 


Air.  WOODBURY  remarked,  that  as  the  gentleman 
from  Alabama  had  made  no  motion  to  enforce  his  views, 
the  question  was  i^>on  the  adoption  of  tiie  resolution  in 
its  present  shape.  On  that  point  he  would  add  only  a 
few  words  to  what  his  friend  from  Massacliu^ietts  had 
kindly  suggested  in  support  of  its  objects.  Iftheriglit 
to  these  uiiid  warrants  was  unquestionable— and  tho 
right  was  of  a  character  to  be  treated  with  favor,  and  the 
mode  of  aiding  it  contemplated  by  the  resolution  would 
tend  to  enforce  rather  than  defeat  the  riglit— -the  resolu- 
tion would  doubUess  pass.  As  to  the  right,  Concress,  in 
September,  1776,  conferred,  for  a  bounty,  one  nunchMsd 
acres  of  land  on  ever>'  soldier  enlisting  and  serving  dur* 
ing  the  wvt.  More  than  2,000  persoris,  entiUed  to  this 
bounty,  liad  never  received  their  wamnts:  and,  by  a  re- 
port from  the  Bounty  Land  Office,  in  November  last,  more 
tlian  fifty  warrants  had  acUudly  been  made  out  by  Gene- 
rals Knox  anu  Dearbotn,  which  still  remained  on  file.  A 
large  tract  of  countiy,  called  the  United  Statei*  Military 
Tract,  had  been  appropriated  to  answer  the  warrants;  and 
the  statutes  of  limitations  had,  fit>m  time  to  time,  bees 
extended  so  as  not  to  bar  tiie  proprietors,  llie  right, 
then,  in  the  fimt  instance,  was  clearly  establislied;  and  ^ 
any  right  was  entitied  to  peculiar  favor,  it  was  a  right 
purchased  like  this— by  sufferinn  and  aacrifices--by 
losses,  toil,  and  blood,  in  one  of  the  most  holy  wars  on 
record.  It  was  due  to  the  memory  of  our  fiuhers,  that 
their  intentions  to  tiie  soldiers  of  the  revolution  should,  if 
possible,  be  carried  into  complete  effect;  and  where  the 
original  proprietor  did  not  sunivc  to  receive  the  reward 
of  his  fiaelity  in  the  hour  of  peril  and  tribulation,  it  should 
be  hastened  to  his  children,  who^  in  many  instances^  had 
performed  our  duty  ui  smoothing  the  downhill  of  lUe  to 
the  saviours  of  their  countir.  The  mode  sugg^ted  by 
the  resolution  would,  probably,  on  inquiry,  be  thoueht  the 
best  one  to  efl'ect  this  object.  Some  had  not  appEed  for 
tiieir  waiTaiita  from  ignonmce— others  from  forgetfiilnest 
— some  had  failed  to  get  them  from  accident— and  others, 
because,  bv  infirmities  and  age,  tiiey  had  so  speed'ly  been 
summoned  to  pass  tiiat  bourne  whence  no  traveller  re- 
turns. But  a  publicity,  as  wi  ^e  as  tiiat  given  to  our  lawi^ 
of  the  nameiw  nmk,  and  hue,  of  those  catitled  to  the  war> 
rants,  would  remove  most  of  diese  difficulties.  Specula- 
tors, it  had  been  suggested,  would  also  profit  by  tiiis  pub- 
licl^,  and,  in  some  cases,  defraud  the  real  owners:  but 
tiie  opportunity  for  them  to  defiuud  would  then  be  less. 
They  are  now  more  active  and  better  infonned  on  those 
points  than  the  owners— «urh  publicity  would  place  the 
owners,  and  their  friends,  ca  an  equal  footing  with  the 
land-jobber.  And,  in  addition  to  tiiis,  tiie  owners^  and  the 
people  at  large,  had  as  good  a  riglit  to  tiiis  information  as 
tiieir  officers  had.  It  was  no  State  or  Cabinet  secret.  It 
was  public  property'  in  a  Government  like  ours;  and  tiiis 
was  an  age,  he  titisted,  of  too  much  intelligence,  for 
genticmen  seriously  to  argue  against  information  and 
knowledge,  because  tiiey  might,  in  some  instances,  be 
abused.  This  was  a  resolutioi  ar  inquiry  merely,  and  if 
any  mode,  more  acceptable  and  efficient,  could  be  devised 
by  tiie  Committee  to  enforce  the  same  object,  he  wouldt 
vtry  cheerfully,  acquiesce  in  it 

Mr.  MACON  said  he  had  liis  doubts  as  to  the  beneficial 
effects  proposed  to  be  derived  fVom  the  resolution.  It 
appeared  to  him,  that,  instead  of  preventing  fpecubition, 
it  would  encourage  speculators  to  ride  over  the  country^ 
buying  up  tiicsc  claims.  In  early  life,  in  Congress,  Mr. 
M.  said  he  remembered  there  n*as  one  question  that  bor- 
dered on  this:  it  waa,  to  get  Ue  statute  of  Ihiiitation  sus- 
pended for  revolutionary  services.  Speculators  went  out 
and  administered  all  over  the  Union,  on  the  property  of 
persons  havmg  chums,  and,  in  r  ,ie  case,  two  administrm^ 
tors  came  forwanl  upon  the  same  estate,  and  the  man  him- 
self  the  original  claimant,  upon  whose  estate  they  pretend- 
ed to  have  administered,  came  alU^rwaids.  He  was  thought 
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ta  imposteiw-but  his  Captain  happened  to  be  in  PhUadcl- 

Phia,  to  prove  Iiis  right,  and  the  man  received  his  claim. 
uWshing  these  names,  Mr.  M  said,  wotdd  be  to  set  all 
the  speculators  abroad  throughout  the  nation.  If  the 
law  had  expired,  allowing  these  people  time  to  obtain 
their  warrants,  he  would  submit  wnether  it  wmdd  not  be 
better  to  revive  it,  that  they  might  get  their  warrants, 
without  any  speculations  on  the  subject. 

Mr.  HOLMES,  of  Maine,  thought  that,  at  present,  all 
the  ad%-antage  was  on  the  side  of  the  speculators;  but,  if 
the  names  were  published,  there  would  be  something  like 
an  equal  chance.  He  knew  of  some  speculators  who 
had  been  riding  about  the  country,  informing  these  claim- 
mnts  that  they  could  obtain  these  land  wanunts  for  them. 
If  the  information  were  distributed  throughout  the  coun- 
try, it  would  be  understood  that  the  best  way  would  be 
for  the  claimants  to  apply  to  their  members  of  Congresi^ 
who  would  charge  Aem  nothing  for  obtaining  them. 

Mr.  RUGGLES  thought  it  wa*  desirable  that  some 
measures  should  be  adopted  to  bring  this  business  to  a 
close.  In  consequence  of  tlicse  warrants  being  outstand- 
ing, there  was  land  in  the  State  of  Ohio,  which  could  not 
be  sold,  or  brought  into  use,  and  it  was  highly  important 
to  that  section  of  the  countJr,  that  those  who  were  enti- 
tled to  those  warrants  should  not  remain  in  ignorance  of 
their  rights.  He  suggested  whether  it  would  not  be  more 
advisable  to  lav  the  resolution  on  the  table,  till  some  mode 
should  be  devised  that  would  be  of  ser\'ice  to  the  old  sol- 
dier, without  bcneii^mg  the  speculator.  He  would,  he 
•aid,  unite  in  any  motion  by  wh;ch  Congress  might  sati^ 
these  clums,  and  let  the  land  in  the  State,  which  should 
remain  ?tnclaimeH,  be  sold. 

Mr.  WOODBUUYsaid  he  shoiddhavc  no  objection  to 
the  resolution's  being  laid  on  the  table,  if  dehiy  would 
throw  any  light  on  the  suliject;  but,  as  it  was  only  for  an 
inquiiy  into  the  expediency  of  the  measure,  he  thought 
it  would  be  as  well  that  the  resolve  should  be  acted  on 
now. 

After  some  f\uilicr  observations  from  Mr.  UL.OYl>,  of 
Massachusetts,  to  shew  tliat  there  was  no  danger  of  spe- 
culation in  this  fatter,  as  the  bws  now  stmd — and  an 
ineffectual  motion,  by  Mr»  EATC^N,  to  Uy  the  resolution 
on  the  table,  it  was  adopted. 

On  motion  of  Mr.  HOBBtNS   it  was 

Hetolted,  That  so  much  of  the  President's  Message  as 
relates  to  a  National  Universitj-,  be  refen-ed  to  a  Select 
Committee,  to  consist  of  — —  members;  that  said  com- 
inHtee  be  instructed  to  report  upon  the  expediency  of 
such  an  instituton?  and,  if  deemed  by  them  expedient, 
to  report  the  principles  on  which  it  oiiR'ht  1o  be  estab- 
lished: and  a  plan  or  organization  that  will  embody  those 
principles. 

The  Senate  adjourned  to  Thursday. 

TnrasDiT,  Dec.  22,  1825. 
The  Senate  met,  but  no  busine^  of  consequence  being 
tnatui^d  so  as  be  acted  upon,  adjourned  over  to  Monday. 

MoxpAT,  Dec.  26,  1825. 

The  Senate  met,  but  no  business  of  importance  came 
Up  this  day. 

Ti:r.«inAT,  Dsc.  27,  lft55. 
The  VICE  PRESIDENT  communicutcd  a  letter  from 
©avid  Porter,  a  t^aptoin  in  the  Navy  of  tlie  United  States, 
and  late  comm:mder  of  the  Squadron  on  the  West  India 
S»Tation  for  the  Suppression  of  Pimcv,  requesting  that  the 
6uh)cct  of  certain  communications  from  Thoin.as  Randall 
and  Jolm  Mountain,  communicated  to  the  Senate  at  the 
last  teBsioni  and  which  he  deems  highly  injurious  to  the 
rhanptejr  of  himself,  and  the  other  ofticers  of  the  Squad- 
ix>n,  may  be  investigated,  and  a  decision  pronounced 
thnrcom  and» 


On  motion,  it  was  ordered,  that  tbic  letter  be  printed 
for  the  use  of  the  Senate;  and  that  it  be  Kferred  to  the 
Committee  on  Naval  Affairs. 

NAVIGATION  OF  THE  OHIO  RIVER. 

The  resolution  submitted  by  Mr.  EATON,  calling  for 
infomiation  relative  to  the  removal  of  obstrucUous  in  the 
Ohio  River,  was  then  taken  up. 

Bir.  EATON  said,  the  object  of  the  resolution  could  be 
stated  in  a  veiy  few  words.  Last  year,  $70,000  were  ap- 
propriated for  the  removal  of  the  obstructions  in  the  Ohio 
and  Mississippi  Rivers.  That  portion  of  this  fimd  which 
had  been  already  applied  to  the  purpose,  so  fiu*  from  pro- 
ducing a  beneficial  effect,  had,  he  was  assured  firom  va- 
rious sources,  done  considerable  injury.  His  object  was, 
therefore,  to  obtain  information  as  to  the  manner  in  which 
the  undertakers  have  proceeded,  that  some  means  might 
be  adopted  to  avoid  simlbu*  error  for  the  future.  Some- 
thing might  be  done  to  afford  Safety  to  the  commerce  of 
that  part  of  the  countiy.  There  arc,  Mr.  E.  said,  between 
one  and  two  hundred  steamboats  plying  on  those  rivers,  a 
large  capital  «s  invested  in  them,  and  tiie  commerce  car- 
ried on  IS  to  such  an  extent  as  to  render  it  highly  necessa- 
ly  that  it  should  be  cherished  and  protected. 

Mr.  HARRISON  said  this  subject  was  one  of  vital  im- 
portance to  the  Western  country,  and  he  was  gratified  that 
the  gentleman  had  turned  his  attention  to  it;  but  he 
thought  the  Memorial  he  had  this  morning  presented  su- 
perseded the  necessi^  of  the  resolution.  The  object  of 
the  persons  who  signed  that  memorial  was  the  sanie  as 
that  contained  in  the  resolution  of  the  honorable  gentle- 
man; but,  as  it  would  do  no  harm,  he  should  be  \»iUing 
that  the  memorial  and  the  resolution  should  both  be  re- 
ferred. Mr.  H.  said  that  no  blame  could  be  attached  to 
the  Secretary  of  War  on  this  occasion,  as  he  had  framed 
the  contract  which  he  had  entered  into  for  that  purpose, 
in  strict  conformity  to  the  law  under  which  he  acted.  It 
was  also  understood  that  tiie  contractor  would  attempt  to 
sheher  himself  under  the  plea  of  hanng  literallv  performed 
his  duty  as  enjoined  by  tiie  contract  It  woulcl,  therefore, 
depend  upon  the  construction  to  be  given  to  the  law 
whether  tlie  injury  that  had  been  done  was  attributable 
to  the  terms  in  which  it  was  expressed,  or  to  the  contractor. 

Mr.  JOHNSON,  of  Kentucky,  thought  it  his  duty  to 
state  that  he  was  well  acquainted  with  the  contractor, 
who  had  fonnerly  had  a  seat  in  the  Legislature  of  Ken- 
tucky, and  who  had  sustained  a  verj'  high  reputation.  He 
had  always  thought  him  a  man  of  most  honorable  charac- 
ter, and  he  therefore  hoped,  that,  when  the  subject  came 
to  be  investigated,  it  would  be  found  that  tiie  rumours 
that  have  been  circulated,  to  his  discredit,  were  entirely 
without  foundation. 

l^fr.  EATON  said  he  was  not  in  possession  of  any  facta 
on  which  to  ground  an  accusation,  and  he  had  made  none. 
The  application  before  the  Senate  merely  asked  for  infor- 
mation as  to  tiie  manner  in  which  the  contract  was  made 
and  executed,  with  all  its  attendant  circumstances,  that 
whatever  Con^ss  thought  nccessaxy  on  this  subject 
should  be  done,  with  a  view  to  the  objects  of  the  appro- 
priation— which  was,  to  remove  the  various  obstructions 
to  the  na^ngation  of  the  river.  To  show  how  unproperly 
the  contract  had  been  executed,  Mr.  E.  adverted  to  the 
fact,  that  tiie  very  snag  on  which  a  steamboat  had  struck, 
and  which  had  occasioned  the  death  of  forty  of  our  citizens, 
now  lies  in  tiic  bed  of  the  river,  witliin  a  qu;irtcr  of  a  mile 
of  its  original  position. 

Mr.  HARRISON  said  the  only  question  to  be  examined 
as  to  execution  of  the  contract,  was,  whether  the  contrac- 
tor had  fhlfille<l  his  engagements  or  not.  If  there  was  a 
defoct  in  the  law,  then  no  blame  coidd  po&sibly  attach 
either  to  the  contractor  or  to  tiie  M'ar  Department.  &Ir. 
H.  said  he  was  well  aware,  from  information  he  had  re- 
ceived, that  much  injury  had  been  done  to  the  navigation 
of  the  Oliio,  from  the  amplication  of  a  portion  of  the  ap- 
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piopriation.  So  tsjr^  he  agreed  with  the  honorable  gen- 
tleman from  Teimeasee.  He  only  disagreed  with  him  in 
tlie  mipposidon  that  any  thing  improper  had  been  done, 
cither  by  the  War  Department  or  by  the  contractor.  The 
contract  had  conformed  to  the  law)  and  the  contractor 
had  fVUfiUed  the  obligation  of  the  contract  he  had  signed. 
Therefore,  no  blame  could  attach  to  him,  or  to  the  De- 
partment with  which  the  contract  was  made. 
The  reaohttion  was  then  agreed  thereto. 

WiDirsaDAT,  Dec.  28,  1825. 
The  Senate  proceeded  to  the  consideration  of  a  resolu- 
tion, submitted  yesterday,  by  Mr.  JOHNSTON,  of  Loui- 
sana,  callings  for  an  inquiry  into  the  law  of  the  Territorial 
Government  of  Florida,  relating  to  wrecks. 

Mr.  MILLS  said  he  should  be  obliged  to  the  honorable 
mover  if  he  woidd  point  out  some  source  from  which  the 
Jiidfciaiy  Committee  might  derive  the  necesaaiy  infonna- 
tion:  it  would  be  desirable,  if  it  could  be  procured,  that 
Che  law  of  Florida  referred  to  in  the  resolution  now  under 
consideration,  should  be  laid  before  them,  that  tliey  might 
know^  what  it  was;  but,  as  the  resolution  now  stands,  it 
would  be  impossible  for  them  to  ascertain  from  what 
source  they  were  to  procure  the  information  required. 

Mr.  JOHNSTON,  of  Louisiana,  said,  the  gentleman  was 
aware  that  it  was  the  business  of  the  Governors  of  Teni- 
toriea  to  forward  copies  of  the  laws  of  the  Territories,  to 
undergo  tlie  supervision  of  Congress,  and  that  they  would 
remain  in  force,  unless  disapproved.  The  resolution  he 
hati  submitted,  called  the  attention  of  the  Judiciary  Com- 
mittee to  the  laws  of*  the  Territoiy  of  Florida,  particularly 
to  the  law  relating-  to  wrecks.  These  laws  had  doubtless 
been  transmitted  to  the  proper  Department,  to  be  laid  be- 
fore Congress;  and  the  committee,  by  appljdng,  could 
o  tain  them.  Mr.  J.  said  he  had  handed  to  Uie  Chairman 
of  the  committee  some  letters  and  publications  relative  to 
this  subject,  from  which  it  appeared  that  great  abuses 
existed.  The  act  of  Congress,  passed  last  sesnon,  requires 
that  the  whole  amount  of  property  wrecked  should  be 
carried  into  the  ports  of  the  Umted  States.  He  understood 
thut  a  %'ery  summary  process  had  been  instituted  at  Key 
West,  by  wiiich  all  property  that  was  wrecked,  was  de- 
cided by  four  or  five  individuals,  who  were  perhaps  inter- 
ested in  the  event — a  large  property  has  been  condemned, 
and  a  salvage  of  from  70  to  90  per  cent  allowed.  Mr.  J. 
tlien  adverted  in  the  immense  amount  of  commerce  which 

{lassed  through  the  Gulf  of  Mexico*  and  to  the  heavy 
osses  that  are  every  month  sustained  by  casualties;  and 
stated  the  fact,  that,  in  the  month  of  September  last,  no 
less  than  ten  vesseb  were  lost  on  that  coast  Mr.  J.  said 
this  had  been  a  freat  subject  of  complaint,  from  our  own 
citizens,  particukrly  from  the  Insurance  Companies;  and 
he  had  a  knowledge  tliat  two  of  the  Foreign  Governments 
hud  applied  to  this  Government  for  redress,  stating,  that 
the  abuse  is  so  enormous,  it  is  worse  than  piracy  If  the 
laws  had  not  been  transmitted  from  the  Territory,  Mr.  J. 
Mud  he  h:id  not  the  means  of  obtaining  them,^  and  he 
could  not  tch  how  the  Judiciary  Committee  would  act  on 
the  subject 

Mr.  HOLMES,  of  Maine,  said  he  recollected  one  in- 
stance of  this  kind  wliich  had  been  referred  to  the  Ju<li- 
ciiiiy  Committee,  who  made  application  and  obtained  the 
Act  of  Florida  from  the  Department  of  State.  A  bill  was 
reported  by  that  committee  to  repeal  certain  acts  of  the 
Temtoiy  of  Florida  in  regard  to  unreasonable  taxes  im- 
posed. That  bill  passed  both  Houses  of  Congress:  he  re- 
collected that  case  distinctly,  and  he  believed  that  the  act 
regulating  the  Government  of  Florida  required  that  copies 
of  the  laws  should  be  transmitted,  to  be  laid  before  Con- 
gress, who  possessed  the  power  of  revising  all  the  laws  of 
the  Territories. 

The  resolution  was  then  agreed  to. 

The  Senate  then  proceeded,  as  in  Committee  of  the 


Whole,  to  consider  the  bill  '*  supplementary  to  an  act  for 
enrolling  or  licensing  ships  or  vesseb  to  be  employed  in  the 
Coasting  Trade  and  Fisheries,  and  for  regukdngthe  same." 
Mr.  HOLMES  said,  that,  since  that  bill  had  been  re- 
ported, it  bad  been  thought  necessary  to  make  some 
fiirther  provisions  in  it  in  regard  to  the  Coasting  Trade  in 
another  part  of  the  United  States.  In  the  year  1820,  the 
act  was  passed,  to  which  this  is  an  addition,  dividing  the 
United  States,  or  the  shores  of  the  United  States,  into  two 
large  Districts;  one  beginning  at  Passamaquoddy,  and  ex- 
tending to  St  Maiy's;  the  other  commencing  at  the  Per- 
dido,  and  extending  to  the  Western  Shore  of  the  United 
States  in  the  Gulf  of  Mexico.  This  act  was  passed  before 
Florida  was  ceded  to  the  United  States,  and,  if  it  Is  not 
provided  for  in  the  act  reflating  tlie  Territorial  Govern- 
ment of  Florida,  Florida  is  not  included  in  either  of  the 
two  Districts.  It  would,  therefore,  he  said,  be  probably 
necessary  to  alter  the  Districts,  or  to  make  a  provision  in- 
cluding Florida  in  one  or  the  other,  or  both  of  them:  to 
accomplish  this  purpose,  therefore,  he  moved  to  postpone 
the  fiirther  consideration  of  the  bill  to  Monday  next;  which 
motion  prev^uled. 

Thubsdat,  DscaitBSR  29, 1825. 

Mr.  HAYNE  rose,  and  said,  that,  in  obectience  to  a  re- 
sohition  of  the  Senate,  the  Secretary  of  the  Na\y  had 
transmitted  to  the  Senate  the  proceedings  of  the  Court  of 
Inqujiy,  and  of  the  Court  Martial,  on  Commodore  Porter. 
Since  this  report  had  been  made,  the  Commodore  had 
addressed  a  letter  to  the  presiding  officer  of  tlie  Senate, 
which  had  been  referred  to  the  Conrniittee  on  Naval  Af- 
fairs. That  the  committee  might  have  the  whole  sub- 
ject before  them,  BIr.  H.  moved  that  the  letter  of  the 
Secretary  of  the  Navy,  and  proceedings  of  the  Coiut  of 
Inquiry  and  Court  Martial,  be  referred  to  the  same  com- 
mittee. 

Mr.  LLOYD  of  Massachusetts,  sud  he  thought  it  ne- 
cessary to  state  to  the  Senate  the  circuinstances  under 
which  he  had  become  connected  with  this  subject.  A 
few  days  after  his  arrival  at  Washington,  Commodore  Por- 
ter called  on  him,  and  handed  him  a  letter,  requesting  he 
would  move  a  call  for  tiie  proceedings  of  the  Court  of  In- 
quiry, which  was  held  on  him  and  liis  officers,  who  had 
chai^  of  the  squadron  on  the  West  India  Station,  in  the 
year  1823  and  1824.  From  the  good  disposition  which 
he  feh  to  all  tlie  gallant  officers  of  tlie  Na^,  and  certain- 
ly the  distinguished  hero  of  Valpariso  was  one  of  them, 
he  said  he  had  no  objection  to  the  call  being  made,  al- 
though he  was  not  in  possession  of  tlie  circumstances  of 
the  case.  In  consequence  of  this  Mr.  L.  said,  as  he  had 
no  views  of  his  own  to  answer,  he  thought  it  proper  to  as- 
certain whetlier  the  cull  was  re;«ly  to  be  complied  with, 
and,  in  prosecuting  tliis  inquiry-,  he  found  that  tlic  pro- 
ceedings of  the  Court  of  Inqui'iy  and  of  the  Court  Mro*- 
tial  bad  been  printed,  and  bound  up  together  in  one  vol- 
ume, of  which  there  was  a  considerable  number  with  the 
Navy  Department,  ready  to  answer  the  call  of  either 
House  of  Congress.  In  consequence  of  tliis,  Mr.  L. 
.stated  these  facts  to  Commodore  Porter,  who  assented  to 
the  resohition's  being  presented  in  the  shape  in  wliich  it 
pas^d  the  Senate.  Some  days  after  this.  Commodore 
Porter  asked  him  wliat  measures  he  intended  to  adopt, 
w^ith  regard  to  the  communicatUn  from  tlie  Navy  Depart- 
ment: tJjat  communication  liud  not  then  been  received,  and 
Mr.  L.  said  he  knew  nothing  more  of  the  subject  tliaii 
was  contained  in  a  pamphlet  tlie  Commodore  had  sent 
him,  and  what  he  had  collected  from  the  newspapers  ; 
and  until  the  communication  from  the  Navy  Department 
iiad  been  received,  and  he  was  better  acquainted  with  the 
subject,  he  did  not  think  it  consistent  with  the  decorum 
due  to  the  Senate  to  adopt  any  fiutUer  measures  in  refer- 
ence to  it  His  object,  he  said,  was  answered,  by  obtain- 
ing ihr  roraipunicatiou  from  the  Navy  Department,  and 
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having  it'  laid  before  the  Senate.  Another  reason  which 
had  induced  lum  not  to  come  to  any  detennination  on  the 
subject,  was  this — he  had  seen  that,  when  a  similar  mo- 
tion was  made,  in  the  other  House,  it  was  stated  there 
was  otlier  infbmation  connected  with  the  ease,  which  he 
believed  had  beei)  ordered  to  be  fiinushed;  andwidi* 
to  know  what  that  mig^ht  contain,  he  had  determined  not 
to  proceed.  Mr.  L.  concluded,  by  observing^  that  he 
thought  the  respect  due  to  the  Senate,  and  to  himself 
had  required  that  this  explanation  should  be  made. 

The  motion  of  Mr.  HAYNE  prevailed,  and  the  docu- 
ments were  referred  accordingly. 

Frihat,  December  30,  1825. 
No  business  of  consequence  was  transacted  this  day, 
and  the  Senate  adjourned  over  to  Tuesday. 

Tuesday,  jAxumr  3,  1826. 

The  VICE  PRESIDENT  communicated  a  letter  from 
Thomas  Randall,  one  of  the  persons  mentioned  in  Com- 
modore Porter's  communication  to  the  Senate  of  the  27th 
ult  enclosing  a  copy  of  the  printed  publication  alluded  to 
by  the  Commodore,  and  commenting  upon  the  character 
and  objects  of  that  communication,  and  requesting  that 
this  letter,  with  the  paper  enclosed,  be  printed  and  refer- 
red to  the  same  committee  to  which  the  letter  of  Commo- 
dore Porter  has  been  referred. 

On  motion  of  Mr.  S&UTH,  the  letter  and  paper  enclos- 
ed were  referred  to  the  Committee  on  Naval  Affairs. 

IMPORT  OF  AVINES. 

Mr.  LLOTD,  of  Massachusetts,  rose,  and  said  tliat  a 
communication  had  been  Udd  on  the  table  this  morning, 
from  the  Treasury  Department,  relative  to  the  Quantity 
of  Wines  imported  inta  the  United  States  since  tiie  year 
18U0.  Mr.  L.  said  that  the  object  of  procuring  the  in- 
formation from  the  Treasury  Department,  in  answer  to 
the  call  that  had  been  made  for  it,  was  to  lead  to  an  inves- 
tigation, as  to  tlie  expediency  of  endeavoring  to  restore  a 
trade  to  the  United  States,  which  had  formerly  been  one 
of  much  advantage,  but  which  in  some  of  its  branches, 
from  the  heavy  rate  of  duties  imposed  on  it,  had  of  late 
years  been  greatly  diminished,  'lliis  could  be  done,  as 
he  apprehended,  only  by  a  reduction  of  the  rate  of  the 
existing  high  duties  on  the  impcitation  of  certahi  Wines. 
The  Secretary  of  the  Treasury,  in  his  Annual  Report,  had 
suggested  the  propriety  of  reducing  the  lates  of  duty 
on  Teas,  Coffee,  and  Cocoa,  and,  as  he  believed,  liad 
wisely  done  it ;  but  all  the  reasons  in  favor  of  such  a  re- 
duction, applied  as  stronglv  at  least  to  the  iinportation  of 
Wines.  The  trade  with  t)ie  wine-growing  countries  liad 
formerly  been  more  strictly  a  barter-trade  than  almost  any 
other  enjoyed  by  the  United  States;  the  wines  were  re- 
ceived in  return'  for  the  shipment  of  our  domestic  pro- 
ducts— ^the  flour,  com,  staves,  and  provisions  of  the  coun- 
try—whereas tlie  trade  in  teas,  and  in  coiTec,  so  far  as  it 
was  received  from  Java,  Sumatra,  and  Arabia,  was  prose- 
cuted with  specie ;  and  although  he  had  no  alarms  res> 
|)ectine  the  exportation  of  specie,  believing  that,  in  a 
time  of  peace  at  any  rate,  and  in  an  open  market,  the 
supply  would  be  generally  equal  to  the  demand ;  yet,  as 
he  did  consider  a  trade  which  was  commenced  by  the  ex- 
portation of  our  own  domestic  products,  and  wliich  gave 
two  freights  to  our  vc.*.j1s  instead  of  one,  was  equally 
worthy  of  consideration,  he  had  moved  for  the  informa- 
tion which  had  been  given  $  and,  as  he  understood  the 
Committee  of  Finance  had  under  consideration  the  sub- 
ject of  a  reduction  of  duties  on  importations,  he  would 
move  the  reference  of  the  statement  received  from  the 
TreasuT}'  Department  to  that  comouttee,  to  consider 
thereof. 

The  reference  to  the  Committee  of  Finance  was  then 
agreed  to. 


BONDS  OF  PUBUC  OFFICERS. 

The  Senate  then  proceeded,  as  in  Committee  of  the 
Whole,  to  the  connaeratkm  of  the  bill  **  to  provide  for 
the  security  of  public  money  in  the  hands  or  Clerks  of 
Courts,  Attorneys,  and  Marshals,  and  their  Deputies." 

Mr.  CHANDLER  inqmred  whv  the  Attorney  General 
should  not  be  required,  by  the  bill,  to  give  bond,  as  well 
as  tlie  District  Attorneys. 

Mr.  HOLMES  siud,  the  same  micry  liad  been  suggest- 
ed to  lum  by  several  members  or  the  Senate.  The  Dis- 
trict Attorneys  are  Receivers  of  Public  Moneys,  though 
not  recognized  as  such  by  the  Treasury  Departmentf  and 
one  of  the  principal  objects  of  the  bill,  is,  diat  they  should 
give  bond  for  money  coming  into  their  hands.  '  Mr.  U. 
said  he  could  refer  to  eases  to  show  that  they  are,  and 
must  necessarily  be  Receivers  of  the  Public  Money  in  the 
execution  of  their  duty;  and  as  thb  was  the  case,  and  there 
had  been  public  de&ulters  amonKst  them,  it  was  necessa- 
ry to  guard  against  it  Such  is  the  difference  of  practice 
in  the  different  States  of  the  Union,  that,  though  in  some 
of  them  the  Attorney  has  little  to  do  with  the  collection  of 
the  pubUc  money,  in  others  he  does  almost  eve'ry  thing:  he 
issues  the  writ,  he  receives  the  return  of  it  in  his  office,  he 
enters  the  8uit,gets  a  judj^ent,  and  takes  out  execution,  and 
perhaps,  if  the  money  is  likely  soon  to  be  paid,  he  keeps 
it  in  his  office  without  giving  it  to  the  Marshal;  Wjl  v* 
such  is  the  practice  in  many  of  the  States,  it  is  necessai} 
he  should  give  bond.  Mr.  U.  said,  he  was  not  sure  but 
the  bill  might,  with  propriety,  be  so  amended,  as  to  in- 
clude the  Attorney  General,  though  he  was  not  prepared 
to  sav,  at  present,  that  such  a  provision  was  proper.  He 
should,  tlicrefore,  move  that  the  bill  be  postponed  and 
made  die  order  of  the  day  for  Thursday  next,  that  the 
Judiciaiy  Committee  might  direct  an  amendment  to  th  \ 
bill,  without  its  being  referred  back  to  that  conmuttee; 
which  motion  prevailed. 

The  bill  from  the  House,  making  appropriation  for  the 
payment  of  the  Revolutionary  and  other  Pensioncn  of  the 
United  States,  was  taken  up,  as  in  Committee  of  the 
Whole,  and,  no  amendment  having  been  offered,  was  or- 
dered to  a  third  reading. 

Wed^tssdat,  Jxsvamt  4,  1826. 

The  Senate  proceeded,  as  in  Committee  of  the  Whol^ 
to  consider  the  bill  **  to  provide  for  the  seizure  and  salt 
of  property  brought  into  the  United  States,  in  violation  of 
the  revenue  laws,  in  certam  cases  ;*'  and  the  blanks  hav- 
ing been  filled, 

Mr.  HOLMES  rose,  and  said  that  the  object  of  this 
bill  is  to  prevent  the  expense  attending  small  seizures. 
It  had  been  the  case,  csjiecially  on  the  frontiers,  that  thw 
seizures  which  liad  been  made  had  almost  always  been 
made  in  small  packages,  of  small  value,  and  as  it  isneces- 
sar}'  to  libel  them  in  the  District  Courts  of  the  United 
States,  the  expenses  of  abjudication,  in  many  instances, 
swallowed  up  all  the  profit,  and  there  is  consetjuently  no 
inducement  for  the  collector  to  make  the  seizure.  By 
tlie  alteration  m  the  law  proposed  by  the  present  bill,  if 
any  small  packages  are  seized  that  have  been  illegally  in- 
troduced into  the  United  States,  and  in  the  opinion  of  the 
collector  thev  do  not  amount  to  more  than  $200  yadue,  he 
may  proceed  to  obtain  a  forfeiture,  by  advertising  for 
eight  weeks  in  the  newspapers,  and  if  no  person  appear, 
the  property  shall  be  sold  ;  but,  to  guard  against  any  ac  - 
cident,  as  persons  may  have  sent  packages  from  abroaa 
which  may  not  have  been  illegally  introduced,  there  is  a  pro- 
vision in  the  law  that  the  proceeds  of  tlie  sales  shall  be 
placed  in  the  lYeasury  of  the  United  States^  and  remain 
there  a  year,  to  the  end  that  any  person  claiming  the  pro- 
perUr  may  enter  his  claim  as  if  no  sale  liad  been  made. 

liie  bill  was  then  ordered  to  be  engrossed  for  a  thitd 
reading. 
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Florida  CanaL'Seeunty  of  Public  Money *^0n  the  JwUdary^ 


[SENATE. 


TmnwnAT,  JixviMw  5, 1826. 
FLORIDA  CANAL. 

Mr.  HAYKB*  oTSouth  Cwofina,  stated,  thmt  he  had  re> 
eared  ameoMina],  which  he  was  requested  to  piesent  to 
the  SenatCf  od  the  important  and  interesting  subject  of  a 
Canal  to  comieet'the  waters  of  the  Atlantic  and  the  Gulf  of 
Menco*  acraa  the  Pemnsuk  of  Florida.  It  appears  that 
the  Legklatiye  Council  of  Florida,  deeply  impressed  with 
the  importance  of  a  work  which  the^  suppose  will  relieve 
theoofmnerce  of  the  United  States  from  heavy  losses  now 
sustained  fioarahipwreclDH  had,  in  December  last,  passed 
an  act,  appointing  Commissioners  to  report  on  the  expe- 
diency or  opening  such  a  Canal.  Three  of  the  most  emi- 
nent dtizens  of  3ie  Territory  had  been  appointed,  pursu- 
ant to  the  provisions  of  that  act,  one  of  whom  (Col.  James 
IJarbden)  was  advantageously  known  to  the  country  as 
fonaeify  a  distinguishea  officer  of  the  Army  of  the  Umted 
States^  and  a  man  of  great  talents  as  a  civil  and  mUitaiy 
Engineer.  It  appears  from  the  memorial  forwarded  by 
tbM  gentlemen,  that  they  are  ready  to  enter  into  the  du- 
ties of  the  appointment,  which  are  to  be  gnttuitously  per- 
formed, so  soon  as  such  aid  should  be  afforded  by  the  U. 
States  as  was  deemed  essential  to  the  successful  execution 
of  the  task.  It  was  deemed  by  these  gentlemen  essential 
that  sidlful  Engineers  should  be  appointed  by  the  United 
States  to  accompany  the  Cornmiasioners  in  making  the  ne^ 
cessary  explotattonsb  and  the  memorial  asks  of  Conmss 
the  oeceasaxy  aid  to  enable  them  to  enter  immediate^  on 
the  wotk.  Mr.  U.  said  he  presumed  that  whatever  might 
be  t2ie  final  decinon  of  Congress  on  the  subject  of  mis 
CanU^  it  was  due  to  the  respectable  source  m>m  which 
this  memorial  emanated,  that  it  should  receive  the  most 
xespectful  consideration.  He,  therefore,  moved  that  the 
memorial  and  the  act  of  the  Legislative  Council  of  Florida 
be  printed  for  the  use  of  the  members.  Mr.  H.  then  pre- 
sented the  memorial  of  James  Gadsden  and  Edward  R. 
Gibson,  CoamusaionerB  appointed  by  the  Legislative 
Council  of  Florida,  "  to  examine  into  the  expediency  of 
**  Qpcnii^  a  Canal  through  the  Peninsula  of  Florida,  from 
'<  the  watenof  the  Gulf  of  Mexico  to  the  waters  of  the 
"  Atkntic,"  accompanied  by  the  said  act,  and  praying  for 
aid  of  Congress  for  the  immediate  exploration  of  the 
eoontiy,  under  the  direction  of  skilful  Enginecn;  which, 
on  motioD  of  Itf.  Uatitb,  was  ordered  to  be  referred  to 
the  Committee  on  Roods  and  Canals,  and  to  be  printed  for 
thense  of  the  Senate. 

Mr.  JOHNSTON,  of  Louisiana,  said  the  gentleman 
from  Sooth  Carolina  had  presented  a  l>aper  on  a  subject 
which  he  himaetf  was  just  about  to  rise  to  bring  to  the 
ncrtice  of  the  Senate  in  the  shape  of  a  bill ;  and  he  now 
gave  notice  that  he  should,  on  Monday  next,  ask  leave  to 
introduce  a  bill  for  a  survey  and  estimate  of  a  Canal 
throoghthe  PeninsuU  of  Florida,  from  the  mouth  of  St 
John's  River  to  Vocassassa  Bay,  in  the  Gulf  of  Mesco, 
and  to  aaecitain  the  practLcabi£ty  and  expense  of  a  ship 


SECURITY  OF  PUBUC  MONET. 

The  Senate  proeeodcd,  as  in  Committee  of  the  Whole, 
to  the  consideration  of  the  bill  "  to  provide  for  tlie  secu- 
ri^  of  public  money  in  the  hands  of  Clerks  of  Courts,  At- 
torneyi,  and  Marshals,  and  their  deputies." 

Mr.  HOLMES,  of  Maine,  said  this  b'Ul  had  been  post- 
poned a  few  days  ago,  fVom  the  suggestion  of  his  col- 
league, who  hibd  inquired  why  the  Attorney  General 
sfacmld  not  be  requned  to  |;ive  bond,  as  well  as  the  Dis- 
trict Attorneys.  He  had  ^ud  some  attention  to  the  sub- 
ject, and  he  thought  such  a  provision  would  be  rather  in- 
congruous in  a  bin  of  this  kind— though  he  was  satisfied 
that  xt  would  be  wcdl  some  provision  should  be  made  re- 
electing the  duties  of  the  Attorney  General  at  the  Seat 
of  Oovemment  He  was  not  suse  but  it  might  be  neces- 
sary to  regvjate  the  conduct  of  the  ofHcers  of  some  other 


of  the  offices  of  the  Government,  so  as  to  prevent  the  ne- 
cessity of  having  a  separate,  or  home  department  The 
whole  subject  required  considerable  consideration «  but 
he  had  his  doubts  as  to  the  pro|uiety  of  requiring  an  offi- 
cer,  who  was  one  of  the  Preaident's  Cabinet,  to  ^ve 
bonds.  That  the  office  of  the  Attorney  General  required 
further  regulation,  he  ^as  weU  sati8fied*-but  he  doubted 
if  it  was  proper,  in  a  bill  of  this  kind,  connecting  it  with 
subordiiMte  offices:  therefore,  he  should  not  propose  any 
amendment  to  that  effect  Mr.  H.  then  proceeded,  and 
briefly  explained  the  several  provisions  or  the  bill. 

Mr.  CHANDLER,  of  Maine,  said  that,  wlien  he  made 
the  suggestion  the  other  day,  respecting  the  Attorney 
General,  alluded  to  by  his  colleague,  he  did  not  intend- 
that  he  should  be  required  to  give  bonds  to  execute  any 
part  of  his  duty  as  an  adviser  of  the  Preaidentf  he  would 
most  probably  give  his  opinion  futhfulhr  i^ithout  being 
under  bond.  Mr.  C.  said  ne  had  been  told  that  the  Attor- 
ney General  received  money,  as  well  as  the  District  Attor- 
neys; he,  therefore,  thou^t  it  proper  he  should  likewise 
be  required  to  give  security. 

Mr.  WHITE,  of  Tennessee,  ofTersd  several  amend- 
ments to  the  details  of  the  bill,  which  were  a^ed  to;  and 
the  biU  was  ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  adjourned  to  Monday. 

MomDAT,  Jaxvamt  9,  1826. 

Mr.  VAN  BUREN,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  so  much  of  the  President's 
Messace  as  related  to  the  Judiciary,  together  with  the 
several  resolutions  which  had  been  submitted  on  that  sub- 
ject, rose  to  make  a  report.  The  subject  of  amending 
the  Judicial  System  of  the  United  States  had,  he  said, 
been  before  that  committee  for  the  last  two  or  three  ses- 
rions,  uid  had  alwaj^s  proved  a  matter  of  great  difficult'. 
During  the  last  ses^on  of  Congress  the  Ju<uciary  Commit- 
tee of  the  Senate  had  reported  a  bill  **  to  increase  the 
number  of  Associate  Judges  from  rix  to  nine,  and  of  the 
Circuits  from  seven  to  ten,"  which,  together  with  an  ex« 
tension  of  the  time  for  hohling  the  term  of  the  Supreme 
Court,  was  all  the  improvements  that  were  then  contem- 
pkted.  That  bill  was  discussed,  and  received  the  assent 
of  a  majority  of  the  Seiute,  but  was  not  finally  acted  on 
for  want  of  time.  The  committee  had  again  considered 
the  subject,  and  had  bestowed  on  it  all  the  attention 
which  its  importance  required;  and  a  majority  of  the  com- 
mittee had  concluded  to  report  a  bill  containing  similar  pro- 
visions with  that  which  was  reported  last  session;  although 
they  believed  it  not  to  be  free  from  objections,  still  it  w» 
less  objectionable  than  any  the  committee  were  able  to 
devise.  What  was  of  still  more  importance,  they  believ- 
ed it  was  a  measure  which  wta  likely  to  succeed;  and  this 
opinion  was  stren^ened  by  the  fact  that  a  bill  contun- 
ing  substantially  similar  provisions  had  been  reported  by 
the  Judiciary  Committee  of  the  other  House,  where  it  had 
apparentlv  been  received  with  favor,  and  partiv  acted  on. 

Mr.  VAN  BUREN  then  reported  the  bill  "'further  to 
amend  the  Judicial  system  of  the  United  States;*'  and  the 
biU  "altering  the  time  of  holding  the  sesuon  of  the  Su- 
preme Court  of  the  United  States;"  which  were  read,  and 
passed  to  a  second  reading. 

Mr.  VAN  BUREN,  from  the  same  committee,  to  whom 
was  referred  the  bill  "  prescribing  the  modes  of  com- 
mencing, prosecuting,  and  decicUng  controversies  be' 
tween  States,"  reported  it  without  amendment;  but  said 
it  was  the  unanimous  opinion  of  the  committee  that  it 
ought  not  to  pass.  [The  bill  was,  subsequently,  on  mo- 
tion of  Mr.  Itobbins,  laid  on  the  tabic] 

TCBSDAT,  jA:TUAnT  10,  1826. 

Tlie  Senate  proceeded,  as  in  committee  of  the  whole, 
to  consider  the  bill  **  to  revive  and  make  pci-pctual  an 
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act,  entitled  « an  act  fixing  the  compensations  of  the  Se- 
cretary of  the  Senate  and  Clerk  of  the  Motise  of  Repre- 
sentatives,  of  the  Clerln  employed  in  their  Oifices,  and  of 
the  Librarian." 

Mr.  KANDOLPH,  of  Virg^nift,  said,  although  he  knew 
it  was  a  received  maxim,  de  mimmis  non  curat  lex,  yet 
often,  in  small  matters,  bad  precedents  crept  into  le^sla- 
tion;  therefore,  he  should  move  to  strike  oiit  the  words 
making  this  act  perpetual,  because  he  did  not  think  there 
«ught  to  be  any  perpetual  law,  under  this  or  any  other 
ttovemment,  except  the  fundamental  or  constitutional 
law.  He  believed  it  was  very  well  that  these  acts,  and  all 
t>theT  acts,  should  come  under  the  reviaal  of  the  Legisla- 
ture, from  time  to  time.  A  very  wise  provision  was  made 
in  relation  to  the  appointing  power  of  the  President,  ajj- 
pointing  certain  officers  only  for  a  limited  time,  that  the 
appointments  miglit  be  revised  from  time  to  time  by  this 
iiull^j  ^^  ^  i^  bcld  good  in  relation  to  appointments,  it 
irould,  a  foftporit  bold  good  in  relation  to  laws.  As  it 
-would  be  necessarv,  Jiftcf  striking  out,  to  put  in  some  pe- 
riod of  limitation,  he  would  propose  it  should  continue  in 
force  till  the  3d  of^March,  1830. 

A  divinon  of  the  quesdon  beinr  recjuired,  it  was  first 
•taken  on  striking  out,  and  decided  in  the  affirmative; 
And,  after  some  conversation  between  Messrs.  EATON, 
HOLMES,  and  RANDOLPH,  as  to  the  time  to  which  the 
act  should  continue  in  force,  Mr.  HOLMES  moved  to  in- 
sert **  four  years,  and  thence  to  the  end  of  the  next  ses- 
sion of  Congress,  and  no  longer.**  Mr.  CHANDLER 
moved  "three  years,  and  thence,"  &c.  which  was  car- 
ried, and  the  bUI  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

FLORIDA  CANAL. 

Mr.  JOHNSTON,  of  La.  swd  he  would  make  a  few  re- 
marks in  explanation  of  the  object  of  the  bill,  ft  provides, 
said  he,  for  an  examination  of  all  the  country  South  of  the 
St  Mary's  and  Appalachicola  rivers,  to  ascertain  the  most 
eligible  route  through  which  to  connect  the  Atlantic  and  the 
Bay  of  Mexico.  It  contemplates,  after  this  reconnoissance, 
a  scientific  survey  of  the  several  routes,  with  a  tiew  to  ob- 
tain all  the  facts  in  relation  to  the  localities  of  the  countiy 
and  the  coast,  and  to  obtain  such  plans,  estimates,  and  opi- 
nions, as  will  hereafter  enable  Congress  to  act  on  this 
subject. 

The  measure  proposed  has  in  view  two  cUstinct  objects: 
1.  A  Canal,  in  connexion  mth  a  general  system  of  inland  na- 
vigation. 2.  The  practicability  of  a  ship  channel.  I  fee!  it, 
iiaid  Mr.  J.  my  du^,  as  well  9tom  the  public  station  which  I 
fill  here,  as  tiie  peculiar  interest  and  position  of  the  State  I 
represent,  to  bring  before  this  House,  separateljr,  a  sub- 
ject which  concerns  my  State,  which  unites  every  interest, 
and  in  which,  happily,  we  can  all  concur  without  violating 
any  constitutional  pnnciple.  The  connexion  of  the  Gulf 
of  Mexico  with  the  Atlantic  forms  a  paK  of  tiic  great  sys- 
tern  of  inland  navigation.  It  is  the  most  impoi<ant  link  m 
the  chain  of  communication.  It  is  the  point  of  union  be- 
tween the  two  great  portions  of  our  country— the  East 
and  the  West  Its  political,  military,  and  commercial  ad- 
vantages need  not  be  illustrated  here.  The  public  opinion 
is  already  sufficientiy  enlightened  and  detenmned.  It  re- 
mains omy  for  us  to  give  it  effect 

In  rega^  to  a  canal  naidgation,  it  is  satisfactoiy  to  know, 
that  the  work  is  not  only  practicable,  but  of  easy  execu- 
tion, and  at  a  small  expense.    ' 

Many  routes  have  been  indicated,  all  of  which  are  pro- 
bably conv.enient,  but  it  requires  an  accurate  survey  and 
estimate,  to  obtain  a  knowledge  of  the  localities  and  ex- 
pense, to  enable  us  to  decide.  Two  routes  have  been  par* 
ticulariy  mentioned  in  the  bill.  That  from  St  Maiy's  to 
AppalacUcola  is  deemed  practicable,  and  thought  to  pos- 
sess manv  advantages.  It  passes  through  a  sandy  soil,  of 
moderate  elevation^  abundantly  supplied  with  water>  and 


communicates  with  both  seas  in  a  deep  channel;  its  dis- 
tance not  exceeding  two  hundred  miles,  and  may  be,  in 
time,  with  increased  advantage,  extended  to  Penaacola 
Bay,  and  thence  to  Mob'ile  Bay.  That  from  St  John's  to 
Vacassaiisa  Bay,  is  a  work  of  cksy  execution.  The  Penin- 
sula  is  of  secondary  formation^  or  alluvion,  with  litde  cle^ 
vation,  and  penetrated  by  a  chain  of  lakes,  which  deviate 
only  a  small  distance  fVofh  the  shortest  line  of  conimunica' 
tion  between  the  two  seas.  The  distance  is  not  more  tlian 
92  miles,  18  of  which  are  already  navigable  by  the  river. 
Throughout  the  remaining  74  miles,  the  soil  i»]ighv  witlt 
litde  elevation,  earily  exca\^ted,  atnl  nuuiy  natural &cilities. 
From  the  St.  John's  river,  the  first  16  miles  are  aUuvion^ 
with  an  elevation  of  only  three  feet  above  the  waters  of 
that  river.  From  thence  the  line  passes  over  a  region 
whose  elevation  is  estimated  at  eleven  feet,  but  indented 
throughout  by  lakes,  valleys,  and  creeks.  It  is  fbrmed  of 
a  strata  of  sand  and  clay,  and  bedded  on  limestone,  lying 
probably  below  tiie  point  of  excavation.  The  remaining 
25  miles  of  the  line  is  a  gentie  inclination  from  the  Great 
Prairie  Alachua  to  the  Bay  of  Mexico,  with  sand,  clay,  and 
broken  fhigincnts  of  stone,  mixed,  and  easily  removed. 
Throughout  the  whole  line  there  is  an  adequate  supply 
of  water,  with  an  elevation  of  four  feet  in  the  centre,  and 
a  declination  from  that  hei^t  to  the  Atlantic  in  31  imles* 
and  to  the  Bay  of  Mexico  in  34. 

It  is,  moreover,  to  be  observed,  that,  by  uniting  Ae 
channels  of  a  chain  of  Lakes  ti^t  extend  into  the  interior, 
you  will  greatiy  diminish  Uie  hne  of  excavation,  the  labor, 
and  expense,  while  you  will  only  increase  the  tine  of  com- 
munication 13  miles.  Thus  much,  said  Mr.  J.  I  have  deemed 
it  neceasaty  to  say,  in  regard  to  the  two  routes  designated. 
But  there  arc  other  and  higher  considerations  connected 
with  this  subject,  that  claim  the  attention  of  this  body.  I 
mean  the  possibility  of  a  ship  channel  across  the  Peninsula^- 
an  object  which,  if  accomplished,  would  operate  an  extra- 
ordinary revolution  in  the  navigation  and  commerce  of  this 
continent  From  the  infbnnation  which  I  have  on  thia 
subject,  and  tiie  opinions  of  practical,  experienced,  and 
scientific  men,  1  do  not  entertain  a  doubt  that  the  work  is 
practicable — ^atan  expense  which  the  object  fully  justifies— 
and  within  the  means  which  we  can  fairiy  devote  to  it. 

At  present,  more  than  one-lialf  of  the  territory  of  the 
United  States  depends  on  the  Mississippi  river,  and  one- 
third  of  the  population,  and  this  proportion  constantly  in- 
creasing, have  their  commerce  through  the  Bay  of  Mexico. 
It  is  the  object  of  this  bill  to  supersede  the  passage  round 
the  Gulf  of  Florida.  Of  the  political  and  commercial  ad- 
vantages of  this  communiciition,  I  shall  reserve  the  exposi- 
tion until  the  bill  is  reported  to  the  House. 

The  bill  was  then,  on  motion  of  Mr.  Johnstoh,  refeired 
to  the  Committee  on  Kojids  and  Canals. 

Wkdjtksiiat,  Jaxuabt  11,  1826. 
FLORIDA  WRECKERS. 

The  Senate  then  proceeded  to  consider,  as  in  Commit- 
tee  of  the  Whole,  tiie  bill  "  to  annul  an  act  concerning 
wreckers  and  wrecked  propei't}'^,  passed  by  the  Governor 
and  Legislative  Council  of  the  Tcrritoiy  of  Florida." 

Mr.  VAN  BUREN  moved  to  strike  out  so  much  of  the 
bill  as  deferred  the  period  of  its  goin^  into  operation,  un- 
til the  first  day  of  March  ne:5t  He  observed,  that,  as  the 
provision  of  the  bill  was  a  matter  of  considerable  interest, 
he  would  state  as  briefly  as  the  subject  would  admit  of, 
the  reasons  wliich  liad  induced  the  Committee  on  the  Ju- 
diciary to  report  it  He  said,  tiiat,  by  an  established  prin- 
ciple of  maritime  law,  a  reasonable  compensation  is  al- 
lowed to  every  person  who  saves  property  wrecked  on 
the  lugh  seas.  The  salvor  has  a  lien  ou  the  property  for 
liis  salvage,  and  his  remedy  in  the  District  Court  of  the 
United  States,  to  ascertain  its  amount  and  enforce  pay- 
ment .  By  the  established  practice  6[  that  Courts  a^pro- 
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priate  {yroceedingB  are  pi«tciibed»  which  enable  it  to  do 
jastice  to  all  concerned,  by  •ecuring'  to  the  ovnei*  of  the 
wzeck  l^e  best  practicid  notice,  by  niakin|^  older  for  the 
security  of  the  property  durin^r  the  progren  of  the  claim, 
and  by  institu6ng  an  examination  into  the  drcumstances 
of  each  case,  and  aettlii^  sach  rate  of  salrage  as  is  just  and 
eqwtable;  which,  in  the  absence  of  treaty  stipulations  be- 
tween the  Govenunents  of  Uie  salvor  and  owner  was  left 
entirely  to  the  discretion  of  the  Court;  and,  finally,  by  mak- 
ing dispoation  of  the  residue,  after  deducting  the  nlvage 
allowed^  including  the  right  of  adjudicating  upon  con- 
tested daims  thereto,  if  any  such  existed.   Such,  he  said, 
had  been  the  result  of  this  mode  of  proceeding,  that  ^ere 
iM  not  now  exist  a  LegisUtive  proriaion  upon  the  subject 
as  it  Tespeets  civil  salvage,  nor  had  any,  to  his  knowlcxlge 
or  bebe^  been  thought  necessaiy  since  the  establishment 
of  the  Government.    By  the  act  establishing  a  Temtorial 
Goremment  in  Florida,  the  Judicial  power  was  vested  in 
two  Superior  Courts,  and  those  Courts  sre  clothed  with  all 
the  powers  of  the  District  Courts  of  the  United  States,  in- 
cluding exchiaave  original  Admiralty  and  Miaritime  juris- 
diction.   It  is  made  ttie  duty  of  the  Courts,  respectively, 
to  hold  their  terms  at  Pensacola  and  St  Augustine:  tims 
affording  to  the  wreckers  on  that  coast,  all  the  advantages 
for  the  recovery  of  their  salva^,  and  to  the  owner,  allttie 
security  for  their  property  which,  by  the  law  of  the  land, 
was  extended  to  tne  citizens  of  the  Uiuted  States  in  ge- 
neral. 

It  appeaxB  that  the  inhabitants  and  Legislative  Council 
of  Florida  are  not  content  with  the  law  as  it  stood,  and 
have  passed  the  act  proposed  to  be  annulled  by  the  bill 
under  consideration.  The  act,  he  said*  had  been  xead, 
and  would  be  found  to  contain  many  provisions  of  an  ex- 
traordinary and  iugfaly  exceptionable  character.  By  it,  the 
wrecker,  instead  of  Hbelling  the  property  in  the  Superior 
Court,  and  subjecting  it  and  its  future  disposition  to  tiie 
order  of  that  Court,  is  dhrected  to  report  it  to  a  Justice  of 
the  Peace  or  Notary  Public,  who  is  authorized  to  summon 
a  jury  of  five  men;  two  of  whom  to  be  selected  by  the 
wreckers,  two  by  the  owner,  and  one  by  the  Justice  or 
Notary:  or,  in  the  absence  of  the  owner,  (a  case  doubtless 
of  common  occurrence,)  the  other  three  Junns  to  be  se- 
lected by  the  Justice  or  Notary.  To  the  award  of  this  jury, 
is  submitted  the  whole  interest  in  question;  including  not 
only  the  rate  of  salvage,  but  the  dispoaition  of  the  wreck; 
ancl  the  Clerk  of  the  Territory  is  charged  with  the  execu- 
tion of  the  award.  Notice  of  it  is  to  be  published,  for 
twelve  months,  in  a  paper  published  in  the  Territory,  and, 
if  not  claimed  within  thattimfe,  the  whole  property  to  be- 
long to*  the  salvors;  if  not  claimed,  the  Teiritoiy  to  have 
10  per  cent  on  the  value  of  the  property;  if  ctaimed,  5 
per  cent  on  the  surplus,  and,  in  all  cases,  3  per  cent  on 
the  whole  vahie  of  their  property— 4he  Justice,  Notary, 
and  Clerk,  have,  also  their  per  centum,  and  the  Jury  a 
per  (Uem  allowance.  The  circumstances  under  which  the 
kw  was  to  be  executed,  he  8aid,^eft  littie  doubt  that  its 
execution,  for  the  most  part,  devolved  on  men  who  had 
personal  interests  in  the  subject,  and  would,  of  course, 
lead  to  gross  pervernons  of  justice.  That  such  had  been 
the  result,  the  committee,  he  said,  entertained  no  doubt 
From  the  general  statements  which  had  been  made,  and 
which  the  committee  thought  entitled  to  credit,  it  ap- 
peared that  Uie  greatest  abuses  had  been  practiBed  under 
the  act  in  question — by  omission  to  provide  for  the  safety 
of  the  property  during  the  time  allowed  for  ranscro,  by 
improper  convernon  of  the  fund,  and  by  the  allowance  of 
unexampled  rates  of  salvage  from  75  to  90,  and,  in  one  m- 
stance,  as  lu^  as  94  per  centum.  The  case  of  the  brig 
Hercules  haa  been  particularly  stated  to  the  committee. 
From  tile  documents  on  the  table,  it  appeared  that  this 
vessel  had  been  carried  into  Key  West,  naving  received 
but  littie  injury,  at  least  in  comparison  w^th  the  amount  of 
sah-agc  allowed.  Tlic  underwriters  in  New  York,  on  ro- 
Voi..  n — # 


ceiving  infonnation  of  the  fiict,  sent  their  agent  to  the  spot 
On  his  arrival,  he  fijund  a  great  part  of  the  cargo  already 
on  board  of  a  vessel  for  Havana,  and  other  vessels  ready  to 
take  the  rendue  to  different  places,  where  it  would  have 
been  imposdble  fce  the  owners  to  have  followed  it,  the 
packages  broken,  the  marks  effaced,  and  a  savage  allow- 
ed by  the  Jury,  which  induced  him  to  pay,  $7^,500  for 
the  ransom  of  tiie  brig  and  caiigo.  This  sum  he  paid,  and 
submitted,  moreover^  to  the  most  vexatious  and  oppres- 
sive impoffitions  by  the  wreckers  and  their  friencb  and 
abettors.  But  there  was,  he  said,  one  view  of  the  subject 
which  superseded  the  necessity  of  fiuther  observation  on 
the  pvovision  of  the  act  in  question,  or  the  abuses  which 
had  been  practised  under  it,  and  that  was,  that  the  Legis- 
lative Council  had  no  authority  to  pass  it  By  the  act  es- 
tablishing the  Territorial  Government,  a  limit  is  put  upon 
the  LegiiOative  authori^,  that  they  shall  pass  no  hw  in- 
consistent with  the  Constitution  and  laws  of  the  United 
States.  By  the  same  act,  the  Superior  Courts  of  the  Ter- 
ritory are  vested  with  exchisive  AdnunJty  and  Maritime 
juriscyction.  The  act  proposed  to  be  annulled,  gives  to 
Justices  of  the  Peace  Admiralty  and  Maritime  jurisdiction, 
in  palpable  violation  of  the  ftmdaftental  law  of  the  Ter- 
ritory. 

Mr.  V.  B.  said,  that  he  had  been  informed,  smcc  the 
report  of  the  oomnuttee,  that  the  Superior  Courts  had  de- 
cided that  the  law  in  question  was  unauthorized  and  voic^. 
He  had  not  leamt  on  what  grounds  that  decinon  waa 
made,  but  presumed  it  was,  as  well  it  might  be,  on  the 
phiin  principle  he  had  stated.  It  was  on  that  account  that 
he  wished  tte  bill  amended,  so  that  it  might  go  into  ope* 
ration  immediately,  and  that  the  assent  of  Congress  mif^t 
in  no  way  be  given  to  its  vali^t^-,  which  would  be  t^ 
case  if  the  bin  passed  as  it  now  stiuidt. 

The  amendment  was  agreed  to,  and  the  bill  ordered  to 
be  engrossed  for  a  third  reading. 

OHIO  SCHOOL  LANDS. 

The  Senate  then  mooeeded,  as  in  Committee  of  the 
Whole,  to  consider  tne  **  Act  to  authorize  the  Legislature 
of  the  State  of  Ohio  to  s?ll  the  lands  heretofore  appro- 
priated for  the  use  of  schools  in  that  State,"  which  was  re- 
ported this  day  firam  the  Committee  on  Public  Lands, 
without  amendment 

[This  bill  authorizes  the  sale  of  school  lands  in  the  State 
of  Ohio,  and  the  investing  the  money  arising  fitmi  the  sale 
in  some  productive  fond,  the  proceeds  of  wmch  are  to  b» 
applied,  under  the  direction  of  the  Legislature,  for  the 
use  and  support  of  the  schoob  in  the  Townships  and  Dis- 
tricti;  the  nle  not  to  take  place  irithoot  the  consent  of  the 
inhabitants  of  the  several  Townships,  &c.] 

Mr.  KING  said,  the  committee  to  whom  the  bill  was  re- 
ferred, had  taken  the  subject  into  consideration,  and  had 
thought  there  was  not,  in  realitr,  any  necessity  to  legis- 
late on  the  subject  The  power  had  passed  away  from  the 
General  Government,  to  interfere  in  any  manner  with  it. 
The  committee  tiiought  the  bill  unnecessary,  and  pei4iaps 
inexpeitient,  as  it  might  be  drawn  into  a  precedent  hcn^ 
after. 

Mr.  EATON  was  of  opinion  that,  as  these  hnds  were 
granted  to  the  State  of  Ohio,  to  be  held  in  trust  for  the 
benefit  of  the  inhabitants  of  tiie  townships,  that  Congress 
had  no  control  over  them.  There  was  a  question  whether 
the  hud  would  not,  at  a  foture  time^  become  more  profit- 
able, and  produce  a  greater  revenie,  thzn  if  it  were  to  be 
converted  into  money,  and  that  money  placed  in  Banks  or 
elsewhere.  He  thought  the  ooutm  formeify  putwed  by 
the  Government  the  better  one;  and  tiiat  the  time  would 
come  when  this  land  would  be  the  best  fond  they  could 
posnbly  have:  he  thought  it  better  the  bill  should  not  be 
acted  cm. 

Mr.  RUGGLES  said,  that  there  waa  a  difflerence  of 
opinion  as  to  whether  the  Legislature  of  Ohio  had  a  com- 
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plete  control  over  these  land%  though  the  majority  of  the 
JLegisls^ure  were  of  opinioii  that  they  had;  yeif  to  put  the 
whole  thing  at  rest,  and  to  aUow  the  Legislatare  to  oro- 
ceed  without  any  emhanaasment,  they  nad  appHed  to 
Congress  for  .its  sanction  to  sell;  as,  at  any  rate,  this  sanc- 
tion would  quiet  any  doubt  which  purchasers  might  have 
of  the  title,  unless  the  consent  of  Congress  was  obtained. 
Mr.  HARBISON  had  had  the  honor  of  a  seat  in  the  Se- 
nate  of  Ohio  when  this  matter  was  brought  before  it,  and 
there  was  not  an  individual  in  thiLt  body  but  was  convinc- 
ed that  the  State  bad  an  entire  control  over  the  land;  but 
in  the  State  it  was  otherwise.  These  sections  of  land  are 
inhabited  by  thc^most  in^bfferent  class  of  men  to  be  found 
in  the  Western  Countir,  who  removed  the  timber,  and 
whatever  else  was  valuable,  and  the  people  were  desirous 
that  the  land  should  be  soM,  and  the  ftmd  pbu:ed  where 
th^y  could  come  at  the  avails  in  an  easy  manner. 

»Ir.  HOLMES  thought  the  Legislabire  of  Ohio  had  no 
control  over  the  land  at  aU-,  without  the  consent  of  ther  in- 
habitants—it  is  a  gnat  in  fee  to  the  inhabitants  of  the 
towifihips,  s^  Conp;ress  could  not  in  anv  way  interfere. 
It  was  a  common  thmg  amongst  them  in  the  North,  where 
a  tract  of  land  had  been  granted  for  the  use  of  schools,  or 
of  tlie  >rinistr>',  to  chai\cfe  the  nature  of  the  property  by 
the  consent  of  the  Legiilatnre,  and,  in  this  way,  the  Legis- 
lature of  Ohio  coukl  inttrfcre.        ' 

Mr.  WOODBURY  suggested,  that  the  gentleman  from 
Maine  had  probably  not  adverted  to  a  proviso  in  the  bill 
preventing  any  sale  without  the  express  consent  of  the  re- 
spective towns;  cither  the  Union,  the  State  of  Ohio,  or  the 
respective  towns,  had  the  whole  interest,  or  each  a  frac- 
tional interest  in  these  lands.  Whichever  might  be  the 
truth  on  a  strict  legal  construction,  it  seemed  expedient 
to  pass  a  bill  like  the  piv^sent,  to  quiet  doubts  and  contro- 
versies: for  then  the  consent  of  the  grantor,  or  the  grantee, 
nnd  the  cestuyque  trust  %'ould  all  be  hud  before  the  title 
was  pretended  to  be  comwyed  to  any  in^vidual.  The  ex- 
pediency of  selling  these  lands,  and  altering  the  character 
of  the  funds  for  the  aid  of  schools,  he  was  willing  to  leave 
to  the  decision  of  those  most  interested  in  their  espendi- 
turd*.  The  people  of  Ohio  hid  botli  more  knowledge 
about  the  saks,  and  more  a^  stake  in  the  benefits  of  them, 
than  we  had;  and,  should  the  bill  naas^  he  thought  there 
was  no  danger  of  their  wasting  funck  so  important  to  their 
wel&re,  and  expressly  reqiured  by  tin;  bill  to  be  in  future 
devoted  to  theur  original  and  laudable  object 

Mr.  ROW  AN  stated,  tliat  the  bill  asserted  that  the  right 
to  the  school  lai^  was  in  the  State  of  Ohio,  and  yet  pro- 
vided for  a  release  of  that  right  by  the  United  States. 
Now,  either  the  United  States  had,  or  had  not,  title  to 
those  lands.  If  the  title  was  m  the  LegisUture  of  the  State 
of  Ohk>,  for  the  benefit  of  schools,  as  the  advocates  of  this 
bill  asserted,  then  the  bill  providing  for  a  release  of  that 
title  by  the  United  States^  was  useless.  It  was  worse  than 
'  useless.  The  passage  of  it  would  imply  a  reproachful  ig- 
norance on  the  part  of  Congress  of  the  nature  and  extent 
ofthetitleofthe  United  Statesto  those  holds.  Ifthetitle 
to  those  lands  was  really  in  tlft  United  States,  it  ought  to 
be  so  stated  in  the  bill-— and  not  as  the  bill  purported,  that 
the  title  was  in  the  Legislature  of  the  State  of  Ohio.  But 
it  was  evident,  Mr.  R.  stated,  that  the  United  States  had 
no  title  to  those  lands— that  she  had  absolutely  relinquish- 
ed them  to  the  Legislature  of  the  State  of  Ohio  for  school 
purposes,  upon  the  erection  and  admission  of  that  State 
into  the  Union,  and  therefore,  he  was  against  the  bill,  as 
an  act  of  superfluous  legislation,  which  could  not  be  pass- 
ed by  ihat  body,  coiunstently  with  pro{>er  self  respectp-^as 
an  act  not  witmn  the  sphere  of  its  legitimate  powen.  But 
it  is  alleged,  said  Mr.  R.  that  although  the  llesialatuie  of 
the  State  of  Ohio  is  entirely  satisfied  that  the  titie  to  those 
lands  is  excluavely  in  that  State,  yet  there  are  many  per- 
sons in  that  State  who  entertun  a  dificrent  opmion--ftnd 
there  are  many  who  have  iJiejr  doubts  upon  the  subject; 


to  silence  which  doubts,  and  prevent  the  depresuon  of  the 
price  of  those  lands,  which  tho^e  different  opinions  and 
doubts  are  calculated  to  produce,  when  they  shall  be 
brought  into  market,  the  Representatives  from  that  State 
luge,  tiiat  this  bill  ought  to  pass:  that  it  can  do  no  harm, 
and  may  do  much  good:  that  if  the  United  States  had 
no  tide  to  the  lands^  the  passage  of  the  bill  would  be 
harmless:  if  she  had  a  title,  that  title,  by  the  passage  of 
the  bill,  would  be  vested  where  all  acknowledged  it  ought 
to  be.  Mr.  R.  said  he  had  before  remarked,  that  the  Se- 
nate could  not  act  upon  that  dubious  aspect  of  the  ques- 
tion. To  do  so  would  argue  an  incompetence  in  the  Se- 
nate to  its  duties,  which  would  and  oug^t  to  derogate 
much  firom  its  character.  But,  said  Mr.  R.  ^the  State  of 
Ohio  knows  her  own  rights—let  her  exert  them.  He  dis- 
liked  to  see  a  State  apply  to  the  Genera]  Government,  to 
be  instructed  in  her  righto,  or  to  be  advised  as  to  the  man- 
ner in  which  she  should  exercise  them.  He  disliked  the 
precedent  The  Judiciary  Department  of  the  United 
States  had,  in  some  instances,  as  he  believed,  encroached 


rn  the  rights  of  the  States.  *  He  was  unwilling  to  sec 
Congress  invited  to  do  the  like.  He  disliked  to  see  the- 
States  even  willing  to  see  their  rights  nam>w«l  from  anv 
quarter— fitill  less  could  he  consent  to  assist  them,  at  their 
own  solicitation,  to  duninish  their  rights.  He  considered 
the  excellence  of  the  division  of  this  country  into  States, 
to  consist,  mainly,  in  the  capacibr  of  the  States  to  compre- 
hend theur  righ^  and  exert  their  ener^es  in  the  protect 
tion  of  their  citizens,  and  in  the  promotion  of  their  pros- 
perity and  happiness— a  capacity  which  a  nngle  Govern- 
ment, comprehending  thehr  Territory-,  could  not  possess, 
or  exercise  so  beneficially  to  the  citizens,  or  fiivorably  to 
their  liberties,  as  the  States  can.  He  believed  that  the  best 
rights  and  interests  of  the  citizens  depended  upon  the 
maintenance,  and  exercise,  by  the  States,  of  all  their  le- 
gitimate rights.  He  believed  that  this  Inll  tended  to  nar- 
row the  rights  of  the  State  of  Ohio,  and  that  its  passage 
would  form  a  dangerous  precedent,  in  relation  to  the  other 
States— and  therefore,  he  repeated,  that  he  must  vote 
a^painst  it  He  felt  reluctant  to  contravene  the  wislies  of 
his  friends  fit)m  that  State.  But  he  consoled  himself,  that 
no  injury  would  be  inflicted  upon  that  State,  by  the  re« 
iection  of  the  bill:  for  it  was  evident  that  the  lands  might 
be  sold  by  the  State,  with  the  consent  of  the  townshqts, 
which  were  thecostuyaue  trusts.  They  were  competent  ■ 
to  give  their  assent,  and  the  State  was  competent  to  act  as 
trustee.  A  more  competent  or  fit  trustee  than  a  sovereign) 
State,  to  manage  the  interests  of  her  citizens^  could  not 
well  be  thought  of. 

Mr.  BERRIEN  thought  there  were  two  material  objec-  ^ 
tions  to  passing  the  bill;  m  the  first  place,  it  was  an  excess 
of  legisbtion  which  ought  always  to  be  avoided;  and,  in 
the  second  place,  the  Legislature  of  the  Union  was  not 
the.proper  tribunal  before  which  doubts  of  this  kind  ought 
to  come.  The  Courts  of  the  Union  were  the  proper  tri- 
bunals to  decide  such  questions.  Mr.  B.  spoke  a  short  time 
in  sustaining  these  objections  to  the  pasnige  of  the  bill. 

The  above  embraces  the  substance  of  the  discussion, 
which,  in  replies  and  rejoinders,  continued  some  time.  In 
the  end» 

On  the  motion  of  Mr.  CHANDLER,  (who  thought  the 
ri^it  of  the  United  States  to  interfere  ought  to  be  ascer- 
tained before  the  bill  passed,)  the  bill  was  laid  on  the 
table. 

TovnsnaT,  Jahvabt  12, 1826. 
PREVENTION  OF  DESERTION. 

The  Senate  then  proceeded,  as  in  Committee  of  the 
Whole,  to  oonnder  the  following  bill,  ''to  prevent  deser- 
tion fi!om  the  army  and  for  other  purposes." 

«  ^  t/ enactor  &C.  That,  from  and  after  the  first  day  of 
I  June  nest,  tiiere  shall  be  retained  fltmi  the  monthly  pay. 
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as  nov  aiathoiised  by  law»  of  each  non-oomiiiiaaoned  offi- 
cer and  soldier  of  the  United  States'  Army,  ealisted  after 
that  date*  — ~-  per  nxntii,  until  the  period  of  his  dis- 
charge as  a  security  9ac  \m  fiuthful  service;  the  sums  so 
retained  to  be  passed  to  the  credit  of  the  said  non-com- 
mianoned  officer  and  soldier,  and  paid  by  the  Paymaster 
to  him,  at  the  expiration  of  his  term  of  service,  or  vhen- 
ever  he  diall  be  discharged  without  disgrace. 

'*  Sec  2.  Jttd  be  ii  Jwiher  enaded^  Tliat,  whenever  a 
non-commiasioiied  officer  or  soldier  of  the  United  States' 
Array,  having  become  entitled  to  an  honorable  dtKharge, 
6ha|j^'  vohmtuily,  re-enlist  for  an  additional  term  of  .^ 
i^ean,  abere  shall  be  allowed  him  an  increase  of  ^-^  per 
'month  on  his  pay  as  now  authorized  by  ]aw,  during  the 
term  of  such  re-enlistment;  and  tliat  to  each  non-com- 
Buaao]ied<rfiicer  or  soldier,  who  shall,  in  like  manner,  re- 
cnlist  fbr  a  third  term  of  five  years,  there  shall  be  allow- 
ed   per  month,  in  addition  to  his  pay  as  now  autho- 

nzed  by  law,  during  the  term  of  such  re-enlistment 

"Sec  3.  Jnd  be  it  further  enacted,  ThsLt^uuieaecU' 
ragement  to  emulation,  and  for  the  advancement  of  the 
non-comnussioned  grades  of  the  Army,  the  Sergeant-Ma- 
jor and  Quartermaster-Sergeant  of  each  regiment,  and  the 
first  Sersreant  of  each  company  of  the  Army  of  the  United 
States,  uiall  recdve,  in  lieu  of  pay  now  aUowed  by  law, 
— —  doUars,  per  month,  and  that  every  other  Sergeant 
shall  receive,  m  lieu  of  the  pay  now  allowed  by  law,  -^— 
per  month." 

Mr.  HAK1U80N  moved  to  fiU  the  first  blank  in  the  first 
section  with  $1  50,  and  the  first  blank  in  the  second  sec- 
tion with  ^1;  which  wss  canied. 

He  then  moved  to  &U  the  last  bhuik  in  the  section  with 
$2  $0,  which  was  earned. 

He  then  moved  to  fill  the  fint  blank  in  the  third  section 
with  115. 

Mr.  SMITH  inquired  what  were  the  duties  of  the  first 
Sergeant  of  a  company,  that  should  induce  Congress  to 
give  him  pay  eqiud  to  that  of  the  Quartennaster-Sergeant 
and  Sergeant^Msgor.  He  thought  it  would  be  better  if-it 
were  amended  so  that  the  first  Sergeant  should  receive 
$12,  and  the  other  Sergeants  in  proportion.  The  Quar- 
tetmaster-Seigeant  and  Seigeant-Major  were,  he  thought, 
of  a  very  important  character,  and  ought  not  to  be  placed 
on  the  same  footing,  as  legaided  pay,  with  the  first  Ser- 
geant of  a  company. 

Mr.  HARRISON  was  venr  sotiy  to  differ  from  such  au- 
thority as  that  of  his  fiiend  nom  Ito^land;  but  he  thought 
he  could  shew,  and  it  was  the  opinion  of  many  abler  and 
more  experienced  men  than  himself,  that  the  first  Ser- 
geant of  a  company  is  the  most  important  character  of 
all  the  non-commissioned  officers  of  the  aimy.  He  diOuld 
prefer,  therefiwe,  that  the  sum  of  $15  be  oontimied. 

Mr.  SMITH  denied  that  the  first  Beigeantof  a  company 
was  so  important  a  character,  as  recuired  so  much  pAy  as 
the  Quartennaster-Sergeant;  though  he  allowed  he  was 
of  some  ixnportance.  The  Quarterroaster-Seigeant  ought 
to  be  equal  t9  any  officer  of  the  anny  of  the  more  subor- 
dinate kinds  Thar  pay  should  be  sreater  than  that  of 
the  first  Sexgeant,  wno  has  only  the  mities  of  his  company 
to  pofonn,  whilst  the  others  have  that  of  the  whole  regi- 
ment to  attend  to. 

Mr.  HARBISON  aaid  it  was  trae  that  the  Quaxtennas- 
ter-Sergeantwas  an  important  character.  It  was  neees- 
sanr  he  should  be  trustworthy— but  it,  required  no  more 
mifitaxy  talents  than  are  possessed  by  a  common  store- 
keeper. If  he  is  fidthfiil  and  understands  accounts,  it  is 
all  that  is  necessaiy.  The  first  Sergeant,  besides  being 
storekeeper,  and  having  chaige  of  the  anna  and  accou- 
trements, perfbims  the  duty  of  Adjutant  to  the  company. 
Mr.  H.  aaid  he  had  never  seen  acompanv  that  was  not  a 
good  one«  where  tiie  first  Sergeant  was  reqiectable— and, 
on  the  odier  hand,  he  bad  never  see^  a  good  company 
hut  be  found  aa  excellent  first  8eig<cant    TbemeojMr. 


H.  thought  would  derive  their  character  more  from  him 
than  ftom  any  other  man  in  the  army.  He  could  refer  to 
the  authority  of  a  most  respectable  officer  to  support  his 
opuiion.  He  was  informed  by  General  Bernard,  that  there 
wss  in  the  French  army,  an  intermediate  g^de  between 
the  commissioned  and  non-commisVion^  officers,  called 
an  Adjutant  sub-officer— a  grade  established  by  Bona- 
parte, and  on  which  he  valued  himself  much;  he  sn- 
swers  to  our  first  Serj^eant,  and  his  pay  correspondi  to 
his  station.  The  objects  of  the  bill  would  be  better 
obtained  by  having  a  good  fint  Sergeant  in  the  company, 
than  by  any  other  means;  and  if  his  lecltngs  and  judgment 
could  govern  on  this  occssion,  he  would  say  ^20,  and 
declare  that,  in  hia  opinion,  the  money  was  welt  spent. 

.Mr.  CHANDLER  said,  that,  in  filling  these  blanks,  it 
would  be  well  to  consider  where  this  business  would  end. 
If  the  first  Sergeants  were  allowed  fifteen  dollars  per 
month,  the  subOTdinate  officers,  the  lAeuienantSy  in  mak- 
ing the  comparison  between  their  own  pay  and  tliat  of 
the  Sergeant,  will  say  to  you  at  once,  either  our  pay  is  too 
small,  or  that  of  the  non-commissioned  officers  is  too  great. 
Raise  the  pay  of  the  Lieutenants,  and  the  Captains  will 
make  comparison  also,  and  the  pay  of  the  Captains  must 
be  raised;  and  thus  it  will  go  through  the  whole  line.  He 
had  no  wish  that  officers  should  serve  for  less  pay  thsn 
was  proper;  and,  if  their  pay  is  not  enough,  say  so,  and 
raise  the  pay  at  once,  and  not  commence  in  the  middle  of 
the  line;  fiir  they  will  pu^  vou  through. 

Mr.  HARRISON  ssid  he  should  make  but  one  observa. 
tion  in  reply;  the  Seiveant  has  no  fintber  stimulus  to  a 
fiuthfiil  peribrroance  of  his  duty  than  that  of  his  pay;  but 
the  Lieutenant  lives  in  hopes  of  promotion. 

The  Question  was  then  taken  on  filling  the  bhmk  with 
fifteen  ooUars,  and  caxried—- Ayes  21,  Noes  14. 

Mr.  HARRISON  then  moved  to  fill  the  test  bhnk  in 
the  bill  with  ten  dollars;  which  was  carried. 

Mr.  SMITH  moved  to  amend  the  biU,  by  altering  the 
last  two  words  in  the  first  section  of  the  bdl,  so  that  it 
should  read,  "  whenever  he  shall  be  honorabty  discharg- 
ed;" which  wss  carried. 

Mr.  HOLMES  said,  he  doubted  whether  increaring  the 
pa^  of  the  army  in  this  way,  could  do  any  tlung  veiy 
eitectual  towards  renderuMP  the  srmy  more  efficient  in 
case  of  war.  He*was  safisfied  that  aomething  permanent 
should  be  done  on  the  subject;  we  suffered  more  from 
temporaiy  armies,  in  case  of  a  war,  than  from  any  thing  else. 
If  proviaons  had  been  made  by  law,  for  a  permanent 
aimy  in  case  of  a  war,  and  during  a  war,  he  was  satisfied 
that  much  blood  and  treasure  "would  have  been  saved;  he, 
therefore,  moved  to  add  the  following  additional  scctiou 
to  tile  bille 

**  Evenr  non«commisnooed  officer,  muridan,  or  private, 
who  shall,  within  •— ^  months  after  the  commencement 
of  war,  in  which  the  Uiuted  .States  shsU  be  engaged,  and 
who  ahall  enlist  for,  and  during  the  war,  and  shul  actually 
serve  during  the  war,  and  not  leas  than  twelve  months, 
and  be  honmbly  discharged,  such  noo-comnnssioned  of* 
ficer,  musician,  or  private,  or  his  legal  representatives, 
diaU  receive  -— ->  ner  month,"  &c 

Hr.  LLOTD,  or  Massachusetts,  opposed  this  amend- 
ment Suflkientfortheday  istiie  evil  thereof  ssid  he. 
Before  we  get  into  a  war  we  ahall  have  tune  and  oppor- 
tunity enough  to  provide  a  remedy;  it  would  be  Impossible 
to  say  what  might  be  the  value  of  money  in  the  country 
ten  or  fifteen  yean  hence. 

Mr.  COBB  objected  to  the  amendment  of  the  gentle- 
man from  Maine.  Thtf  first  part  of  it  waa  too  indefinite. 
It  (Erected  that,  afUr  the  camroencement  of  a  war,  &e. 
Mr.  C*  aaid  he  had  experienced  enough  to  know,  that,  in 
Ihb  countiY  there  were  two  kinds  of  war  waged:  they 
might  declare  war,  or  they  n^t  carry  on  war  without 
declaring  it  It  ww  customsxy  to  declare  war  against  fo- 
reign nations,,  but  never  agamst  the  Indians.    Did  the 
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gentleman  intend  to  include  those  different  kinds  of  war? 
Or  did  he  intend  to  mean,  by  the  word  war,  a  war  to  be 
declared  by  Congress  conformable  to  the- provisions  of  the 
Constitution:  he  should  be  glad  if  tlie  gentleman  would 
make  his  terms  definite,  so  that  he  mi^t  be  able  to  un- 
derstand  what  kin4  of  war  he  meant 

Mr.  HOLMES  replied,  that  by  war  he  meant  fighting; 
that  was  the  common  meaning  of  the  word  war.  Tlie 
United  States  knew  they  had  the  power  of  declaring  war, 
but  they  ought  alsO  to  have  the  power  of  making  war 
without*  declaring  it  If  a  nation  make  war  against  us, 
te  say  it  is  a  declaration  of  war,  would  imply  a  declaration 
on  our  part  Suppose  there  was  no  declaration  of  war, 
there  would  still  be  no  doubt  that  war  existed,  nor  of  the 
time  when  commenced;  the  event  that  commenced  th^ 
war  was  always  well  known,  and  the  first  act  of  hostility 
was  always  understood  as  declaring  the  existence  of  war. 
If  the  United  States  were  engaged  in  a  war,  either  witli, 
or  without  a  declaration,  the  fact  would  be  as  well  under- 
stood as  any  thSng  could  be.  The  gfentleman  from  Geor- 
gia had  asked  if  he  meant  by  tlic  word  war,  war  with  the 
Indians.  It  was  very  seldom  that  ajii  Indian  war  lasted  so 
long  as  twelve  months;  but,  supposing  this  were  the  fiu:^ 
it  would  tlien  have  acquired  the  character  of  war,  ill 
which  the  soldiers  were  equally  exposed  to  dangers  and 
entitled  to  reward.  Mr.  H.  said,  that,  when  war  com- 
menced, there  was  always  a  difficulty  found  in  raising  per- 
manent armies;  there  were  laws  enough  passed  for  three 
months'  men  and  six  months'  men;  but  he  would  have  an 
army  enlisted  for  aiid  during  tlie  war,  that  they  might 
have  something  on  which  to  rely;  and  such  an  anny  as 
that,  he  tliought,  might  do  something  effectual.  He 
doubted,  if  they  postponed  this  to  the  commencement  of 
a  war,  whether  a  permanent  law  of  tills  kind  would  ever 
be  passed. 

.  Mr.  COBB 'said  he  hoped  the  gentleman  from  Maine 
would  pardon  him,  if  he  told  him  that  he  <tid  not  think 
he  had  explained  tJie  difiiculty  he  had  in  his  mind;  per- 
haps it  might  be  occasioned  bv  his  (Mr.  C.'s)  inability  to 
cxpi-ess  Iiis  ideas  distinctly.  The  gentleman's  amendment 
says,  tliat  "  any  soldier  who  shall,  within  •—  months  after 
the  commencement,"  &c.  Who,  Mr.  C.  asked,  was  to 
decide  when  this  war  commenced.^  To  whom  was  the 
question  to  be  referred^  whether  war  had  commenced  or 
not?  If  the  gentleman  meant  such  a  war  as  is  declared 
by  Cohgress,  then  he  iogreed  with  the  gentleman  from 
Maine,  that  they  would  have  time  enough  to  remedy  the 
evil.  If  he  had  reference  to  the  other  kind  of  war,  he 
would  then  ask  him,  who  was  to  determine  when  war 
conmienced,  so  as  to  ascertain  the  number  of  months  it' 
had  continued?  Mr.  C  said  he  was  opposed  to  making 
|)rovision  for  such  a  kind  of  war.  War  is  sometimes  ear- 
ned on  without  any  declaration.  The  gendeman  said  that 
an  Indian  war  seldom  lasted  more  than  twelve  months. 
Mr.  C.  said  he  was  afraid  he  would  hate  to  request  the 
gentleman  to  review  his  historical  knowledge.  Indian 
wars  had  been  waged  for  years,  before  they  were  teimi- 
nated  by  peace.  One  commenced  after  the  battle  of  Tip* 
pecanoe:  was  that  declared  by  the  Congress  of  the  United 
States?  Was  there  any  declaration  made  in  the  Indian 
war  which  General  Wayne  terminated  in  the  Northwest- 
em  countiy  ?  He  wished  the  gentleman  specifically  to  say, 
who  was  to  determine  the  time  when  the  war  comihen- 
ccd.  Was  it  Congress,  or  the  officer  entrusted  with  the 
detachment  of  the  army  which  was  employed?  He  would 
put  another  question  to  the  gentleman.  When  Pensacda 
was  captured,  during  the  Seminole  war,  was  that  war  or 
not^  or,  to  refer  to  a  more  recent  case,  the  affair  at  Fox- 
ardo— was  that  war?  If  so,  was  war  dedared?  lUr.  C.  con^ 
eluded  by  saying,  he  thought  this  thing  had  better  be  let 
alone,  for  it  might  produce  trouble;  and,  as  to  throwing 
more  dlscretionxinto  the  hands  of  the  Executive  power, 
be  would  give  it  no  encouragement 


Mr.  HOLMES  sud,  if  it  ought  to  be  let  alone,  the  gen- 
tleman from  Cveorgsa  had  certunly  given  the  last  reason 
he  could  give  for  it  Was  his  friend  serious  when  he 
evinced  a  doubt,  as  to  what  time  war  commenced,  or  to 
what  time  it  extended?  We  have,  Mr.  H.  sud,  a  Govern- 
ment capable  of  declaxing  war,  and  whether  it  lasted 
twelve  months  or  not,  we  are  in  possession  of  means  to 
ascertain  when  it  commenced—he  believed,  that,  in  all 
the  Indian  wars  the  gentleman  qsoke  of,  the  time  that 
they  commenced,  is  ascertained,  as  well,  indeed,  as  that 
war  existed  at  all.  In  former  times,  there  might  be  a 
regular  Indian  war  continuing  more  than  twelve  months, 
but,  in  oiu*  own  days,  they  were  of  entirely  a  different  cha^ 
meter— a  war,  where  one  side  gave  blows,  and  the  other 
side  submitted  to  them,  could  not  last  a  long  time;  but,  if 
they  were  to  last  twelve  months,  he  saw  no  reason  why  a 
soldier  should  not  be  put  on  the  pension  list  for  services  in 
those  wars,  as  well  as  in  any  other. 

The  question  was  then  takerfon  agreeing  to  the  amend- 
ment, and  decided  in  the  negative. 

Mr.  RUGGLES  said,  as  no  gentleman  seemed  <£sp08cd 
to  oppose  the  passage  of  this  bill,  and  as  he  had  some  ob- 
jections to  it,  he  would  state  tiiem  very  briefly  to  the 
Senate.  He  was  sensible  that  his  coUeague,  who  reported 
tile  bill^  must  be  better  informed  on  this  subject  than  him- 
self, in  consequence  of  liis  long  experience  in  the  mili- 
taiy  service.  The  object  of  the  biU  is  to  prevent  desertion 
in  the  army.  Any  law  that  could  be  passed,  that  would 
effect  this  object,  would  be  a  salutary  one,  and  a  sound 
measure  of  policy.  But  will  this  bill  accomplish  this  de- 
sirable result?  The  first  section  proi^des  that  one  dollar, 
and  fifty  cents  per  month  shfll  be  retained  out  of  the  wa- 
ges of  the  soldier,  until  the  expiration  of  his  term  of  ser- 
vice. Congress  has,  heretofore,  thought  that  even  increas- 
ed pay  and  bounties  were  necessary  to  induce  the  soldier 
to  enlist  and  serve  fiuthfulty.  Large  sums,  in  the  shape  of 
bounties,  were  (riven  dunng  the  last  war,  to  enable  the 
Government  to  fill  the  ranks  of  the  aimy.  This  bill  changes 
the  policy  that  has  been  heretofore  pursued  by  the  Go- 
vernment, and  refuses  payment  for  services  actually  ren-  - 
dered.  This  will  not  satisfy  the  soldier— it  will  not  pre- 
vent desertion.  The  most  effectual  mode  that  can  be 
adopted  is  to  pay  them  well,  and  pay  them  promptly.  Mr. 
R.  said,  if  he  had  a  correct  knowledge  m  that  class  of 
our  population,  who  filled  the  ranks  of  our  army  in  time 
of  peace,  he  was  satisfied  that  it  was  the  pay  that  induced 
them  to  enfist  and  serve.  They  will  not  look  to  the  ter- 
mination of  five  years  to  receive  their  reward;  the  very 
act  of  withkoldmg  it  will  induce  them  to  desert  The 
period  is  too  remote  to  satisfy  them;  present  eniojrment 
and  prompt  pay  alone  satisnes  the  soldier.  There  are 
many  that  enlist  who  tiave  ftmilies  to  support,  who  stand 
in  immediate  want  of  their  earnings,  and  whose  fiunilies 
must  suffer,  unless  they  receive  the  just  reward  for  their 
service.  Congress  has  no  more  right  to  withhold  the  pay 
of  the  soldier,  than  the  farmer  has  the  wages  of  the  ]abO' 
rer  on  his  fium.  What  has  been  the  principal  cause  of 
desertion,  mutiny,  and  rebellion,  in  the  armies  of  Europe, 
and  particulariy  Spain?  The  answer  is  ready — ^The  with- 
hokiing  the  pay  of  the  soldier.  Bv  this  act.  Congress  is 
about  to  legauize  a  proceeding  whicn  has  done  so  much  mis- 
clue^  and  produced  such  great  difficulties  in  Europe.  Mr. 
It  said  he  would  repeat,  the  only  way  to  prevent  desertion 
was  to  pay  your  soldiers  weU,  and  pay  them  promptly. 
The  second  section  of  the  bill  provides,  that  the  soldier, 
who  has  served  out  one  tour  of  duty,  and  re-enlists,  shall  re- 
ceive one  dollar  per  month  more.  This  will  ph)duce  great 
difficulty  and  dissatisfaction  in  the  armjr.  There  can  be 
no  substantial  reason  for  such  a  discrimination.  They 
ought  all  to  receive  precisely  the  same  pay—- they  stand  in 
the  same  ranks,  fight  the  same  battles,  and  perfwm,  in 
evexy  other  respect,  the  same  duties.  ^Vill  the  soldier, 
under  tudi  circumitancesy  who  receiyes  one  doUar  less 
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tier  month  than  his  fettow««okiier,  be  satisfied^ 
not.  He  will  complain^  aod»  Mr.  it  said,  in  his  opinion, 
he  would  ha¥9  juiSt  ground  of  complaints  This,  dissatis- 
fiiction,  axirnng  from  an  unequal  distribution  oi  wa{^s» 
will  induce  turn  to  desert,  and  leave  the  service  in  which 
they  are  not  rewuded  equally.  -  The  soldier  who  re-enlists 
at  tlie  end  of  five  jearr  service,  is,  upon  no  just  princi- 
ples, entitled  to  greater  pay  than  the  man  who  leaves  the 
plou^  and  enters  your  army.  Mr.  R.  said  it  was  from  a 
behef  that  the  bill  would  not  attain  the  object  desired,  and 
also  tfaat  it  was  unequal  and  ux\)ust  in  its  provisions,  that 
he  should  feel  compelled  to  vote  against  it. 

Mr.  HARRISON,  of  Ohio,  said,  to  save  the  trouble  of 
further  oppoAtion  toparticular  parts  of  the  bill,  he  thought 
it  due  to  the  committee  to  give  a  general  outline  of  the 
piina^les  on  which  the  bill  had  been  adopted,  and  in  so 
doing,  he  trusted  he  should  give  an  answer  to  his  friend 
ajxl  colleague.  No  one,  Mr.  H.  said,  who  had  turned  his 
stteivdon  to  the  subject,  would  doubt  that  the  svstem 
which  the  United  States  had  punnied  in  relation  to  the  or- 
ganization of  the  peace  establishment  was  a  vrise  one:  the 
kws  on  the  subject  show  that  they  had  in  view  the  forma- 
tion of  a  large  and  effectual  army,  when  the  circumstances 
of  the  country  should  reqiure  it  He  believed  that  there 
was  never  an  armv  of  its  size  capable  of  to  much  expan- 
^on  as  that  of  the  peace  estaolisliment  of  the  United 
States.  As  far  as  related  to  the  staii*  d  the  commissioned 
iprade  of  the  army,  they  had,  he  thought,  nearly  arrived  at 
perfection.  But  he  could  sa^  with  truth,  that  he  believ- 
<id  the  non-comnusuoned  officers  and  privates  of  the  ar- 
my to  be  in  a  worse  state  than  had  ever  before  existed  in 
America.  The  documents  on  which  the  committee  had 
acted,  were  now  before  him.  He  had  obtained  from  the 
Adjutant  General's  office  a  statement  of  the  number  of 
desertions  amount  the  non-commissioned  officers  and 
privates  during  the  last  three  quarters  of  a  year,  and  they 
amounted  to  701.  If  this  proi^ntion  should  continue,  the 
amount  in  one  year  would  be  934 ;  and  it  was  to  be  re- 
membered that  these  were  enlisted  chiefly  from  our  own 
population.  In  deliberating  on  this  subject,  there  were 
two  modes  which  offered  themselves  to  Uie  committee  to 
put  a  stop  to  this  state  of  things :  one  by  Increasing  the 
pumshments  now  inflicted  for  desertion ;  and  tlie  othe^  to 
restrain  the  soldier,  by  holding  out  inducements  to  him 
for  a  faithful  peiformiiAce  of  his  duty,  and  to  make  him 
believe  that  the  path  of  duty  is  the  path  ofinterest.  In  addi- 
tion to  this  document,  Mr.  H.  said,  he  was  in  possession 
of  another,  which  went  to  show  theamountof  money  drawn 
from  the  T^neasury,  on  account  of  desertions,  by  which  it  ap- 
peared that  the  sum  of  $10,099  had  been  paid  for  appzehend- 
mg  desoters,  and  536  fbr  the  pursuit  <^  those  not  taken. 

The  bill  now  presented  contuns  two  propositions ;  the 
firsty  in  the  1st  and  2d  section,  providing  a  t>ount^  for  re- 
enlistment  ;  the  other  in  the  3d  section,  relates  to  increas- 
ing the  pay  of  the  non-commissioned  officers  of  the  army. 
The  committee  had  adopted  this  plan  in  preference  to 
that  proposing  an  increase  of  punishment,  and  in  doing 
so,  they  acted  in  accordance  with  what  they  thought  would 
be  the  view  of  the  Senate,  and  they  were  sure  they  acted 
in  accordance  with  the  feehngs  of  the  American  People. 

Mr.  H.  said,  it  would  be  proper  to  state  the  manner  in 
which  desertion  had  hitherto  been  punished. .  At  the 
commencement  of  the  American  Revolution,  America 
having  had  little  or  no  intercourse  with  any  other  part  of 
the  worid  than  Great  Britain,  in  regard  to  desertion,  had 
adopted  the  sj^stem  of  that  country-— the  punishment  was 
death  or  Bogging,  at  the  option  of  the  court  martiaL  He 
was  not  aware  what  effect  this  kind  of  punishment  had  on 
thesolffiers  of  the  Revolutionary  wart  but  whatever  it  might 
be,  it  could  not  form  a  criterion  for  us ;  fin*  there  were 
circumstances  operatmg  on  the  mind  of  the  soldier  in  that 
war,  such  as  extreme  suffering  in  some  instances,  and  the 
Palest  attachment  to  the  caus^  which  pervaded  cveiy 


He  will  !  class  of  society,  which  is  not  likely  asain  to  occur.  After 
the  peace,  the  articles  of  war  prohibited  courts  martial 
from  inflicting  the  punishment  of  death,  except  when 
sanctioned  by  the  Supreme  Executive  autliority^-^n 
exception  which  prevented  it  horn  ever  being  returred 
to.  There  then  remained  no  other  punishment  but  flog- 
£[ing.  The  smallness  of  our  military  establishment  at  that 
tune  created  no  difficulty  in  keeping  the  ranks  full ;  but, 
when  the  cUfficully.  which  arose  between  us  and  the  Indian 
tribes  on  the  Northwest  frontier,  created  the  necessity  of  a 
large  military  force,  thoughno  law  was  passed  on  the  sub- 
ject, on  a  recurrenoe  to  the  advice  of  the  Executive,  sane* 
tioned  by  the  opinion  of  the  Attorney  Gcncial,  tliat,  though 
war  had  not  been  declared  by  the  Legislature,  it  existed 
in  fact,  and  that  the  punishment  of  death  might  be  inflict- 
ed by  a  court  mar/uiA-under  Generalk.  St  Clair  and 
Wayne,  this  thinsf  was  often  done.  It  was  found  impos- 
sible to  restrsin  desertion  by  flogging,  and  death  was  of- 
ten mflicted.  In  a  plain  adjacent  to  tlie  Um  n  of  Pitts- 
burgh, Mr.  H.  nid,  the  spot  could  be  pointed  out  where 
ten  or  twelve,  or  perhaps  twenty  men,  had  suffered  death 
for  desertion.  This  enorroous  waste  of  American  bluod 
raised  a  great  commotion  throughout  the  country,  and  not- 
withstanding the  popularity  of  General  Wayne,  it  wss  the 
occasion  of  strong  remonstrance  from  the  citizens  to  tlie 
Executive.  The  wisdom,  and  even  humanity  of  the 
course  pursued  by  General  Wavne,  was  manifested  by 
the  result:  for,  ^m  tlus  period,  few  desertions  took 
place,  and  a  recurrence  to  capital  punishment  was  seldom 
necessary.  At  the  conclusion  of^e  war,  by  the  peace 
of  Greenville,  the  right  of  inflicting  the  punishment  of 
death  no  longer  pertained  to  courts  martial.  Nothing 
was  done  but  flogging,  which  was  earned  to  such  an  ex- 
tent, as  to  create  a  very  great  dissatisfaction  throughout 
the  countnr.  Immediately  before  the  last  war.  Govern- 
ment thinking,  and  venr  properly  too,  that  this  mode  of 
punishment  would  be  the  means  of  preventing  the  Ailing 
up  of  the  anny,  repealed  that  section,  and  decUrcd  that 
stripes  should  no  longer  be  inflicted.  I  feel  considerable 
satisfaction  in  statinr,  that  I  am  one  of  the  officers  who 
were  conwlted  on  tnat  occasion,  who  gave  an  opinion  fa- 
vorable to  the  abolition  of  that  disgraceful  punishment 

Since  the  conclusion  of  the  last  war,  the  usual  punish- 
ment has  been  what  is  called  the  hpll  and  chain,  and  liArd 
labor ;  and  what  has  been  the  result  of  this  >  lu  one  year 
there  have  been  934  desertions— it  is  surely  time  that 
some  remedy  should  be  applied.  Will  ^ou  aeain  recur 
to  the  sjTstem  of  flogging,  or  will  you  again  authorize  the 
infliction  of  the  punishment  of  deaths  The  feelings  ctf*  the 
American  Congress  are  too  strongly  in  unison  with  those 
of  the  nation,  to  recur  to  that  till  the  one  which  is  recom- 
mended by  the  committee  shall  have  been  tried— ^nc 
which  is  more  lenient,  and  is  addressed  to  the  mind  of  Uic 
soldier.  Such  was  the  mtention  of  the  committee  in  re- 
porting this  bill.  It  has  been  supposed  by  some  persons 
who  have  turned  their  attention  to  tiie  subject,  that  the 
first  section  of  the  bill  which  relates  to  the  retentio|s  of  a 
portion  of  the  soldier's  pay,  would  be  sufficient  to  answer 
the  desired  end. ,  There  have  dso  been  Some  objections 
to  it:  for  my  coUea^e  thinks  it  will  have  an  injurious  ef- 
fect on  the  recruiting  service.  Alone  it  would  not  be 
sufficient,  but  taken  in  connection  with  the  otiier  sections 
of  the  bill,  I  trust  will  be  found  usefiil.  My  colleague 
asks  what  is  the  motive  which  induces  men  to  enlist  in 
the  army,  and  to  a  faithful  performance  of  their  duty  ?  He 
says  it  is  the  pay.  I  allow  that  it  is  so  witli  regard  to  the 
fint  enlistment ;  but  an  old  soldier  enlists  from  other  and 
better  motives.  The  only  objection  I  could  think  of  to 
the  first  section  is,  that,  at  the  expiration  of  his  period  of 
service,  he  will  have  his  pocket  full  of  moncyj  and  would 
go  home  to  spend  it  instead  of  re-enlisting.  But,  sir,  it  is 
the  humane  practice  in  the  army  to  grant  furloughs  to  the 
old  »ad  futhSful  soldiers.    An  okl  soldier,  therefore,  who 


Digitized  by 


Google 


Ai 


6ALBS  &  SEATON'S  REGISTER 


44 


SENATE.] 


Prevention  of  Desertion, 


[Jam,  13,  1836. 


haa  $100  in  his  pocket,  and  wishes  to  re-enlist,  would  be 
allowed  to  go  home  and  spend  amongst  his  friends  the 
money  be  has  gained. 

In  regud  to  the  second  section  of  the  bill,  it  is  not  only 
a  measure  of  justice,  but  a  measure  of  humanity,  and  I 
may  add  of  economy,  also.  My  colleague  has  asserted  it 
win  produce  dissatisfaction  amongst  the  soldiers  of  the 
nrmy,  where  one  man  is  paid  more  thaui  another.  Sir, 
there  is  not  a  service  in  Europe  in  which  this  system  does 
not  prevail ;  and  in  those  services  where  this  idea  is  most 
prevalent,  there  has  been  a  more  efficient  and  better  con- 
ditioned anny.  England  commenced  a  plan  of  tius  kind 
under  the  administration  of  Charles  Foxj  a  man  whose 
poHcy,  wisdom,  humanity,  and  whose  excellence  of  cha- 
racter, are  equal  to  any  other  that  ever  guided  the  helm 
of  state.  When  this  plan  was  first  adopted,  a  small  ad- 
dition was  made  to  the  pay  of  the  soldier;  each  soldier 
having  served  a  certain  time,  was  entitled  to  an  jul^tional 
penny  «,  dr  v,  arid  for  the  second  period  of  two  pence  a 
day ;  and  tliis,  however  insigfnificant  it  may  appear  to  us, 
is  to  the  British  soldier  a  matter  of  great  importance.  I 
have  some  knowled^  of  British  solmers,  and  whilst  con- 
versing with  the  prisoners  of  the  British  aimy,  I  could 
distinguish  by  their  erect  attitude  and  correct  deportment, 
tlie  pride  tliey  felt  in  being  called  veterans. 

This  plan  lias  been  adopted  by  every  army  in  Europe. 
The  value  of  an  old  soldier  to  an  Army,  sir,  is  known  to 
iCvery  inilitarv  man.  There  itf  not  an  officer  who  has  served 
in  the  army  but  knows  that,  for  a  conrnderable  time  af^er 
he  has  enlisted,  a  recruit  is  worth  nothing.  The  money 
that  is  paid  him,  the  clothes  wluch  are  g^ven  to  him,  and 
the  arms  w^Iiich  are  put  into  his  hands,  and  which  are  fre- 
4|uently  destroyed,  are  so  much  loss  to  the  Government.  I 
have  inmy  hancl,  sir,  a  calculation,  made  b^  an  excellent 
.ofHcerin  the  army,  Major  Wool,  from  which  it  appears 
'.that,  in  consequence  of  the  loss  of  aims,  the  expense  of 
provisions,  &c.  each  recruit,  sent,  for  instance,  to  Green 
Bay,  will  cost  eighty  dollars.  So  that  an  old  soldier,  who 
(wiU  re-enlist,  is  worth  eighty  dollars  more  to  the  Govern- 
ment than  a  recruit,  exclusive  of  the  chance  of  desertion. 
'To  this  may  be  added  the  pay  and  sub«stence  of  the  re- 
icruit  till  he  arrives  there,  wnich  will  swell  the  amount  to 
upwards  of  one  hundred  dollars. 

But,  sir,  I  have  said  I  believe  the  last  section  to  be  the 
anost  important  one.  I  think  so  still,  and  the  more  I  con- 
jfiidertlie  subject,  tlie  more  I  unconfirmed  in  that  belief, 
not  only  as  it  relates  to  the  persons  to  whom  the  section 
particularly  refers,  and  as  the  means  of  improving  the  ^- 
iieral  condition  of  the  anny,  but  as  the  means  of  effecting* 
^e  obiects  contemplated  by  the  first  and  second  sections 
of  the  bill.  I  believe  no  quiitary  man  will  deny  the  fact, 
4haX,  on  the  character  of  the  non-commissioned  officers  of 
the  army,  depends,  in  a  more  impoitant  degree,  the  cha- 
racter of  the  army  itself,  than  even  in  the  commissioned 
grade.  General  Wayne  thought  so,  and  I  can,  from  my 
own  experience,  say,  that  I  have  never  yet  seen  a  good 
oompany  that  had  not  a  good  non^:ommis»oned  officer  \ 
and  I  have  seen  many  companies  defective  in  dispiplinc 
.where  the  Captain  was,  in  many  respects,tan  accomplished 
officer.  Genera^  Wayne  often  said  ne  could  ascertain  the 
state  of  a  company,  or  of  a  regiment,  better,  by  examining 
the  non-commissioned  officers,  than  by  a  cursojy  review 
of  the  regiment  It  may,  then,  be  considered  an  establish* 
ed  maxim  that,  as  the  non-oommisaoned  officers  are,  so 
will  be  the  soldiers  of  the  line.  If  the  one  b  faithful  and  ef- 
fective, such  will  be  the  state  of  the  army^  This  fact,  «H 
history  proves;  and  I  refer  to  one  &ct  in  our  own  histocy-^ 
the  revoH  of  the  Pennsylvania  Line,  during  the  Revolu- 
tionary War.  The  mutiny  ai  that  Hoe  htgon  vnd  ended 
by  the  non-commissioned  9fficersf  and  we  find  universally 
that,  where  an  army  has  mutinied^  it  has  been  more  parti- 
culariy  through  the  lower  grades^  than  through  the  upper 
imes.    In  the  mutiiiy  which  took  place  in  the  British 


in  the  year  1797,  it  will  be  found  tiiat  the  revc^  began 
amonffst  the  subordinate  officers,  one  of  whom,  Parker, 
the  admiral,  had  been  a  boatswain.    It  is  Ibund  that  am- 
bitious men  1:^  always  directed  their  efforts  towazda  the 
lower  grades^ the  officex^  in  their  attempts  to  aedace  ar- 
mies from  their  duty,  and,  if  they  can  be  made  use  of  ibr  ef- 
fecting bad  purposes^  certainly  they  can  be  made  the 
medium  of  infusing  good  principles.    It  has  always^  been 
the  practice  of  great  Generals  to  pay  the  greatest  at^ 
tention  to  this  grade  of  the  anny,  and,  when  1  find  a  man 
who  is  so  little  acquainted  with  human  nature  as  to  be  in- 
attentive to  this  fact,  in  the  end  I  always  expect  he  will 
be  fbund  wanting.  It  was  the  possession  of  this  knowledge 
that  made  the  celebrated  Pompey,  rather  than  LaicuHus, 
the  conqueror  of  Ama.     The  possession  of  it  enabled  the 
King  of  Prussia— the  great  Frederick,  I  mean— with  small 
means,  and  with  resources  drawn  horn  an  impoverished 
country,  the  sands  and  marshes  of  Brandenbuigh  and  Prus- 
sia Proper,  to  maintain,  for  many  years,  a  succesaful  con- 
test with  the  colossal  power  of  uie  three  great  Kingdoms 
of  Europe,  witli  Russia,  Austria,  and  France.     Anecdotes 
enough  have  been  related  of  thb  great  philosopher  as  weU 
as  General,  to  show  his  devotion  to  thi&paiticular  grade  of 
his  army.     He  was  extremely  indulgent  to  th«  non-com- 
missioned officers  of  hb  army;  he  was  severe  to  the  high- 
er grades.    In  going  the  rounds  of  his  camp,  if  he  remark- 
ed any  excellence  in  a  non-commissioned  olHeer,  it  was  al- 
ways rewai^led.    Amongst  the  variety'  of  anecdotes  that 
have  appeared,  elucidating  this  point  in  his  chuacter, 
there  is  one  which  is  particulariy  m  pcmit.    The  King,  as 
was  his  custom,  passing  through  the  lines  of  his  army,  ob- 
served a  corporal  who  was  dressed  very  handsomely  and 
even  ^;audily,  to  liave  an  elegant  watch-chain,  and  believ- 
ing his  resources  inadequate  to  procure  a  watch  equal  in 
beauty  to  tlie  chain,  and  supposing  he  had  none,  he  call- 
ed to  him  and  asked  the  time  of  day.     The  corporal, 
drawing  out  his  chain,  produced  a  musket  ball  attached  to 
it.  Sir,8aidhe,mywatcndoe8notpointtolOortol2,  butit 
reminds  me  perpetually  of  the  du^  I  owe  to  ynur  Majesty — 
to  die  whencveryour  service  requires  it      The  reward  of 
this  noble  sentiment  was  the  King's  own  watch,  set  witii  bril- 
liants. Is  there  a  g^nUemanwho  neanme,  so  unacquadnted 
with  human  nature,  as  to  believe  that  a  watch  worth  five 
hundred  guineas  or  ten  thousand  guineas,  would  be  too  high 
a  price  for  the  effect  which  this  noble  sentiment  produced 
when  circulated  in  the  anny  }    If  the  King  had  given  five 
thousand  watches  to  the  commismoned  officers,  they  would 
not  have  produced  the  effect  vHiich  was  produced  by  the 
gift  of  this  One  to  ai«corporal;  because  every  private  and 
non-commissioned  officer  who  heard  the  story,   which 
would  soon  spread,  believed  that  a  present  d[  this  de- 
scription was  within  hb  reach  also.    I  do  not  know,  sir, 
at  what  precise  period  of  time  this  circumstance  occurred, 
but  I  know  that,  if  it  was  a  short  time  prior  to  one  of  tiiose 
batties,  in  which,  from  accident  or  brander-^fbr  the  King 
of  Pnisaa  could  sometimes  commit  blunders^-^s  army 
was  ieopardized,  it  was  possible  that  this  present  of  five 
himmed  giuneas  might  have  saved  him  auid  his  army  also. 
At  the  battle  of  Cunnersdorfi;  the  King,  by  his  obstinacy 
in  persevering  to  attack  the  impregnable  poaotion  of  the 
Russians,  hadeveiy  corps  in  his  amiy  so  con^letely  broken 
and  dispersed,  that,  in  the  succeeding  nigh^  the  King  was 
found  asleep  in  a  cotta^,  attended  by  an  Adjutant  and  a 
single  soldier.    Believing  that  he  could  oppose  no  effec- 
tuid  resistance  to  the  Ruauans,  in  theur  advance  to  his  ca- 
pital, he  had  directed,  in  a  hasty  note  to  the  Queen,  that 
the  archives  and  Royal  (unily  should  be  removed;  but 
then  it  was,  that  the  imcctien  of  the  nonHCommianoned  of- 
ficen  to  his  person,  proved  his  salvation;  for,  in  a  short 
time,  they  &d  what  the  eommis^oned  officen  could  not 
ak>ne  have  done,  from  thedispersed^tuation  of  the  anny; 
a  force  was  collected  sufficient  to  check  the  advance  of  the 
enemy  and  to  aare  bis  capital   ^thebattteoTToigau,  a 
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amOariiMtaiice  occurred:  General  Zethin  having  mistaken 
the  time  for  maldbifi^  the  attack  ^th  the  half  of  the  army 
committed  to  his  char^,  the  Kinf  was  obfiged  to  fight  it 
alone,  vidi  that  portion  under  his  hnmediate  command. 
Bepcated  attackshad  nearly  destroyed  every  regiment;  the 
battle  appeared  to  be  so  nr  won  by  the  Austrians*  that 
Ifushal  Daun  had  despatched  a  note  to  the  Empress 
Queen,  infenning'  her  he  had  gained  a  peat  victory.  The 
King  was  making  a  desperate  effort  with  the  last  regiment 


quently  seen  sergeants  at  Ihe  table  of  Count  Bochambeau. 
Since  the  Revolution  the  grade  has  suffered  nothing,  un- 
der the  care  of  Napoleon,  whose  knowledge  of  the  human 
character  was  suoi,  that  you  might  have  been  assured^ 
as  1  was,  without  any  particular  knowledge  of  the  fact, 
that  new  provision  has  been,  made  in  &var  of  this  grade. 

I  have  learned  fimn  the  very  wortl^  officer  to  whom  I 
before  alluded,  and  who  is  equally  an  honor  of  the  country 
which  gave  lum  birth,  and  that  which  has  given  him  an 


of  his  reserve,  when  their  ineffectual  valor  was  gloriously !  aavhim  and  employment,  a  very  angular  piece  of  history, 
supported  by  the  broken  remains  of  the  corps  which  had!  The  character  of  Government,  or  the  Constitution,  if  it 
been  before  engaged,  and  which  were  embodied  and  '•  mav  be  so  called,  which  was  adopted  after  the  fii^  ex- 
brought  againto  the  contest  by  the  zeal  of  one  of  his  co-i  pukion  of  Napoleon,  gave  all  the  appointments  to  the 
lonek-,  and,  by  Ais  timely  aid,  the  victory  was  gained.  If  •.  Kin^.  The  King^  was  so  convinced  ot  the  necesaity  of  en- 
the  anny  ofhb  adversary  tiad  been  broken  as  his  was,  they  •  couraging  this  portion  of  the  army,  that  a  message  was 
they  could  never  have  been  rallied:  and  I  am  warranted  m '  sent  by  him  to  tne  legislative  body,  recoromeufine  them 


the  beficf,  that  it  was  the  attachment  of  his  foithful  ser- 
geants and  corporals,  which  placed  the  laurel  of  this  vic- 
tory on  the  brow  of  Frederick.  I  am  wah«nted  by  Gen. 
Bernard,  in  the  asserti^,  that  a  similar  opinion  was  enter- 
tained of  the  importance  of  the  non-commissioned  grades 


to  pass  a  law  defimng  the  mode  of  making  promotions  in 
the  army,  and  in  such  manner  as  to  give,  out  of  every 
three  promotions  to  tiie  rank  of  officer,  two  to  the  no»* 
commissioned  grade.  The  ultras  opposed  the  measure 
as  trenching  too  much  on  the  royal  preroKative*  and  thus 


by  the  great  N^^oleon.    I  believe,  sir,  that  there  are  so  { Uie  affair  rested  until  the  return  of  Napoleon.    No  such 


many  anecdotes  respectinff  Napoleon,  that  eveiy  raitle- 
roan  nittstbe  sbcquttnted  with  (hem,  going  to  ahow  £at  the 
zttachnient  evinced  towards  him  by  his  armies,  in  so  many 
instance^  was  produced  by  the  attention  he  paid  to  that 
grade  f/Has  amiy.  If  it  were  asked  by  what  means  these 
wondiafai  results  werC  produced,  I  shoidd  say,  it  is  by 
th^  being  in  direct  and  constant  contact  with  the  men^ 
the  comroisaoned  officers  aeldom  are  with  them,  and, 
when  they  are,  the  aoldiers  but  rarely  exhibit  themselves 
unmasked.  It  is  tbe  non-eommisuoned  officer  who  sees 
them  in  situations  where  he  can  dive  into  their  character^ 
and  obtain  an  influence  &vorable  to  making  any  impres- 
sions which  they  may  choose.  In  every  well  regulated 
army,  the  men  are  divided  into  squads,  and  at  tiie  head  of 
every  one  is  a  non-commisnoned  officer «  and  it  must,  I 
ttunk,  be  obvious,  how  much  benefit  may  be  derived  from 
having  this  gnule  composed  of  efficient  and  trust-worthy 
men.  Notwithstanding  tlus,  it  is  a  fittle  singular  that  so 
little  has  been  done  for  them  in  our  service,  and  it  is  the 
more  smguhr,  considering  the  nature  of  our  government; 
the  grade  of  commissioned  officers  represent  the  wealthy 
and  wefl^nfismed  part  of  the  community';  the  non-com- 
miasioned  officers  sie  drawn  principally  firom  the  laboring 
class  of  the  community,  the  mass  of  the  People — the  real 
sovereigns  of  the  country;  and  yet  nothing,  or  very  little, 
has  been  done  to  render  that  grade  respec^lc.  At  pre- 
sent they  sre  cut  off  from  eveiy  prospect  of  promotion, 
and  as  long  as  the  present  syi^m,  which  I  protest  against 
ensts,  of  confining  all  the  nufitaiy  knowledge  to  the  sons 
of  the  richer  portion  cUhe  community,  there  is  no  alter- 
native; if  Government  will  not  change  their  system,  and 
diffuse  a  military  education  amongst  £e  People  generally, 
It  must  enst.  At  this  time  there  is  no  prospect  that  a 
non-coammBioned  offic^  can  arrive  at  the  grade  of  a  com- 
mjasiooed  officer.  When  a  man  b  asked  to  enlist,  with  a 
proodse  of  being  made  a  sergeant,  what  prospect  is  held 
outtahim^  Why  eight  dollars  a  month.  That  is  hisne 
plus  ultra;  beyond  that  he  cannot  go.  My  friend  on  m^ 
right,  (Mr.  CHAVBLaa,^  supposes  that  fifteen  doUars  is 
too  much;  but  he  should  consider  t*iat  he  has  no  other 
stimulus.  No  Lieutenant  would  ev^  enter  die  army  if  he 
thought  he  were  to  be  confined  to  that  grade.  No;  he 
hoped,  m  time,  to  be  a  Captain  or  a  Colonel,  nay,  at  some 
day  to  command  your  army. 

But,  sir,  let  us  look  to  Europe,  from  whence  we  have 
borrowed  most  of  our  military  ideas,  and  let  us  see  what 
is  the  ntuation  of  the  non-commisaioned  officers  there.  In 
France,  the  great  distance  which  exists  in  our  service  be- 
tween the  commissioned  and  non-commissioned  grade, 
never  did  exist  I  have  been  told  by  some  of  the  Kevo- 
'.♦ifionaiy  ofRcei«,that,  at  the  siege  of  York,  they  had  fVe* 


measure  was  necessary  for  his  Government,  as  his  attach- 
ment to  the  principle  was  well  known.  On  the  second 
restoration  of  Louis  the  Eighteenth,  the  measure  was 
anin  taken  up,  and  the  law  adopted  prescribing  the  mode 
of  promotion,  as  I  have  stated—it  goes  further^— making  . 
the  mode  of  promodon  regular  throuji^out  the  grade  of 
platoon  officers;  fron»  the  rank  of  captain,  the  King  is 
obliged  to  promote  three  out  of  four,  on  the  principle  of 
seniority;  the  fourth  he  may  choose,  but  still  from  the 
grade  A  Caq^tains.  I  am  moreover  informed  that  Prusna,. 
Seeing  the  advantages  which  had  becsi  derived  to  the 
French  anny  fhrni  tbis  system,  has  adopted  it  in  cxtenso, 
and  Austria  partially.  If  we  look  to  the  organization  of 
the  army  of  Great  Britain,  which  is  more  like  our  own,  wc 
find  that  this  class  of  the  armv  has  been  attended  to,  not 
only  by  giving  it  better  pav,  but  by  honorary  distinctions. 
I  hare  made  an  abstract  frqm  a  valuable  work,  Ihipin'a 
Militaiy  View  of  the  organization  and  ntuation  of  the  £ng> 
fish  army.  He  was  sent  bv  the  French  Government,  so> 
recently  as  1819,  to  examme  into  the  British  mifitaiy  es* 
tablishment,  that  France  might  benefit  by  it« 

[Mr.  H.  here  quoted  the  work  above  named,  from- 
winch  it  appeared  that  the  Sergeant  Majors  and  Quarter- 
master Seigeants  were  allowed  between  eighteen  and 
nineteen  dollars;  and  the  otlier  Sergeants  fit>m  twelve  to- 
fifteen  dollars;  and  that,  in  tlie  year  1813,  an  addition  was 
made  to  the  pav  Of  one  Sergeant  in  each  company  of  six« 
pence  a  day,  who  were  to  bear  a  badge  of  distinction,  and 
who  were  to  be  called  color  Sergeants.} 

To  shew  the  effect  which  the  British  Government  pro- 
mised theimselves  from  this  institution  of  colcnr  sergeants,  I 
wiU  ask  leave  to  read  to  the  Senate  an  extract  from  the 
Duke  Of  York's  order  on  this  subject 

*'  In  consideration  of  the  distii^guiahed  services  of  the 
non-commissioned  officers  of  the  army,  and  with  a  view  to 
extend  to  the  infantry  the  encouragement  and  advantagea. 
emoyedby  tiie  non-conuniasioned  officers  of  cavidry,  the 
Pnnce  Regent^  Sec.  The  pay  of  the  Sergeant  MajorshaU 
be  increased  to  three  shillings  per  diem,  and  that  of  one 
Sergeant  per  company,  to  2s.  4d. 
'  "  These  privileffed  Sergeants  to  be  termed  Color  Ber- 
geants;  tiiey  will  bear  above  their  chevron  the  honorary 
distinction  of  a  regimental  color,  supported  by  iWo  sabres 
crossed.  When  under  arms,  they  will  constantly  take 
post  round  the  regimental  colors;  in  other  respecti^  they 
are  to  fulfil  all  the  duties  of  other  Sergeants. 

«*The  CommanderJn-Chicf  addressea  himself  to  the 
non-commisaioned  officers  themselves.  He  appreciate* 
their  meritorious  services;  he  is  persuaded  that,  under  the 
cfirection  of  their  officers;  they  have,  by  their  indtvidualand 
collective  efforts,  hourly  contrih«ited;t<^ raise  the 
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ter  of  the  British  anny  to  the  degree  of  emineiice  which  it 
has  at  present  reached,'*  &c. 

I  am  aware  there  b  still  a  considerable  deduction  ^m  the 
pay  of  the  non*cominissioned  officers  in  the  British  arm  v  for 
proviftons.  I  have  not  been  able  to  ascertain  precisely 
what  is*  its  amount,  but  I  believe  it  is  eight  or  nine  pence 
per  day.  It  is  the  general  opinion  that  the  soldier  pays 
for  every  thi]\g  that  is  distributed  to  himt  but  that  is  not 
the  case— «t  is  only  to  a  certain  amount,  and  Government 
purs  the  remainder.  Hht  pay  of  the  ordinary^  seifpeant  of 
mnintry  may  be  somewhere  about  what  it  is  ra  this  coun- 
try at  present,  but  the  pay  of  the  artillery  sergeant  b 
greater.  I  ask  what  is  done  in  our  service  to  compensate 
niem  ?  Nothing  that  I  know  of,  and,  if  it  is  necessaiy, 
for  the  good  of  the  service,  to  have  good  non-commissioned 
officers^  you  must  strike  out  some  mode  of  encouraging 
them;  if  you  cannot  give  them  distinction,  give  them  an 
equiviUentfor  it;  if  you  cannot  ^ve  them  promotion  out 
of  their  giadc,  give  them  distinctron  in  it,  and  pay,  suffi- 
cient to  dress  well,  to  supply  all  their  little  wants,  and 
t)^  they  may  cut  some  sort orfigure  amongst  their  fiiends 
wiienthey  are  by  the  leiuty  of  their  officen,  suffered  to 
vint  them.  They  ought,  ako,  I  should  think,  to  have  suf- 
ficient to  support  a  fumily  in  a  style  of  tolerable  decency. 

I  have  before  observed,  that  the  objects  of  the  first  sec- 
tion of  the  bill  will  be  material^  prcmioted  by  passing  the 
third  section;  but  whilst  the  committee  were  deliberating 
on  the  subject,  I  had  no  idea  that  I  could  procure  a  docu- 
ment, which  I  have  since  done,  that  would  prove  the  fact 
so  decisively.  Since  the  hSl  has  been  reported,  I  have 
obtahied  fiom  the  Adjutant  General's  Office  a  document 
to  that  effect—it  is  a  statement  of  the  number  of  deser- 
tions amongst  the  non-commiasioned  officen  disdnct  from 
tliat  of  the  men;  and,  if  it  continues  in  the  same  proportion 
as  it  has  done,  it  will  make  the  number,  for  twelve  months, 
amount  to  thirty  and  a  fraction.  During  the  whole  course 
of  ipy  life,  I  have  never  known  such  a  tiling  to  occur  be- 
fore. I  formerly  served  as  a  jjlatoon  officer  in  the  armv  of 
Gen.  Wayne,^  an<l  should  certainly  have  known  if  there  had 
been  any  uncommon  desertion  from  that  gprade;  and,  during 
the  whole  of  that  period,  I  am  convinced  there  were  not 
four  desertions  of  that  kind— one  was  taken  and  shot,  but 
1  cannot  recollect  any  otlier;  and,  whilst  commanding  the 
Northwestern  army,  I  do  not  recollect  of  a  single  Instance. 
Surely,  sir,  some  system  should  be  adopted  by  which  the 
men  may  be  enlisted  fixmi  amongst  the  respectable  yeo- 
manry dT  the  countiy — ^thirty  non-comroissx^ned  officen 
deserting  in  one  year,  is  a  humiliating  spectacle,  and  the 
Ix!gislature  should  ftel  themselves  bound,  as  fiur  as  they 
can^  to  prevent  its  future  recurrence. 

1  said,  sir,  that  I  had  it  in  mv  power  to  shew  that  the 
order  which lliave  readfit>m  tne  Duke  of  York,  raising 
tliepay  ofthe  non-commissioned  officers,  was  |»oduced 
by  the  recommendation  of  the  Duke  of  Wellington,  and 
that  it  was  intended  as  a  remedy  against  the  desertions  in 
the  army.  There  is  an  order  oftlie  Duke's,  of  the  same 
year,  in  which  he  conqpliuns  that  the  desertions  were 
greater  than  at  any  former  period.  The  order  of  the 
Duke  of  York  says,  indeed,  nothing  about  deseition,  but 
holds  out  to  the  soldier  the  inducement  fsH^  obtaining  the 
rank  of  non-commissioned  officer,  to  whom  more  respect 
and  emolument  had  been  given  for  a  more  faithful  dis- 
charge of  his  dutir;  and  a  similar  obiect  is  expected  to 
be  accomplished  py  the  section  of  the  bill  I  am  now  dis- 
cussing. ' 

If  you  are  not  willing,  sir,  to  adopt  a  ^stem  of  this 
kindr— if  you  will  not  increase  their  pay,  from  the  appre- 
hension which  my.  colleague  has  expressed,  that  it  will 
produce  dissatis&ction  in  the  aimy—- what  measures  will 
you  adopt?  Something  must  certiunly  be  done.  WiU 
you  Wjf  that  the  punishment  of  death  shall  again  be  in- 
ilictcd  >  Will  you  crimson  your  plains  with  the  blood  of 
yoor  own  soldien  }    If  you  ore  resolved  to  do  this,  be  aa- 


su^  the  feelings  of  your  feOow^tizens  will  not  go  with 
you.  Will  you  subject  your  gallant  officen,  who  gained 
you  so  much  honor  during  the  last  war,  to  the  revolting 
task  of  executing  then*  fellow-aoldien?  I  aasure  you  it  w 
an  employment,  for  which  thev  have  nd'  stomach. 
Thou^  accustomed  to  scenes  of  blood,  it  was  the  blood 
of  their  enemies,  or  friends  who^  hSims  in  the  defence  of 
their  country,  it  is  not  permitted  a  sokiier  to  regret.  If 
it  were  not  nomtbe  apprehension  of  a  charge  «  gamili- 
ty,  which,  it  is  said,  belongs  to  the  character  of  some  old 
soldiers,  I  could  tell  what  I  felt,  when,  at  the  age  of  eigh- 
teen, it  fell  to  my  lot  to  command  the  guard  which  exe- 
cuted  two  soldien  for  desertion;  and  what  I  also  felt, 
when,  as  the  commander  of  your  army,  I  was  called  on  to 
sanctipn  a  sentence  of  death.  But  I  will  tell  you  what  I 
have  seen  General  Wayne,  the  Marcellusof  your  countxy, 
suffer  on  a  similar  occasion.  I  witnessed  the  tear  starting 
from  his  fine  blue  eye,  and  his  breast  heaving  with  emo> 
tien»  whenever  he  was  called  upon  to  perfbnn  this  pain- 
ful duty. 

If  you  do  not  wish  to  re^ve  this  punishment,  will  you 
restore  the  omnipotence  of  the  cat>of-nhie  tails,  that  in- 
strument of  torture?  If  you  do,  you  will  find  it  ineffec- 
tual. Resort  to  severe  punishments  of  that  description, 
procure  the  shlag  from  Prussia,  or  the  knout  from  Rus* 
siap-^it  will  never  be  effectual  in.  an  American  Army. 
The  piuiishment  of  the  picket  has  even  been  trii^  but 
in  vain  i  the  only  one  that  has  proved  effectual,  is  death. 
Perhaps  it  may  be  said,  it  will  be  best  to  continue  the 
present  system  of  confining  the  deserter  to  hard  labor  in 
a  fortress,  with  a  ball  and  cnain  around  his  le^. '  WiU  the 
Senate  consider  what  wUl  be  the  effect  of  this  congrega- 
tion of  bad  men?  Amongst  this  number,  there. are  many 
old  offenders,  who  are  ha^ened  in  crime,  and  oUiera  who 
are  but  ^oung  in  guilt— the  effect  of  such  a  system,  :d. 
ways  being  to  bring  the  least  guilty  to  the  standard  of  the 
greatest  And  what  a  mass  of  villany  will  you  perio^- 
cally  turn  loose  on  the  community.  IVy,  then,  I  beseech 
you,  some  other  plan — ^try  the  effect  of  lenity  and  in- 
struction—take the  fetter  from  the  leg,  and  apply  it  to 
the  mind  of  your  soldier,  and  make  him  what  he  should 
be,  the  willing  and  faithful  servant  of  his  country. 

After  all.  Sir,  this  bill  is  not  entirely  to  my  mind.  I 
would  have  added  some  other  inducements;  I  wouidhave 
added  honoraty  distinction ;  and  I  would  have  increased 
the  pay  of  the  corporals;  but  I  feared  to  go  too  far,  lest 
notlung  should  be  obtained.  There  is  another  clause  I 
would  willin^y  have  added ;  to  restore  again  to  your  ar< 
my  the  nunisten  of  religion.  Until  lately  I  had  not 
known  that  the  grade  of  Chaplains  had  be  en  abolished. 
Hay  not  to  thi^cauae  be,  in  part,  attributed  the  increased 
number  of  desertions  in  your  army  ?  I  know~  there  are  ob- 
jections in  the  nunds  of  some  military  men  to  the  employ- 
ment of  Chaplains ;  but  it  has  always  arisen  from  the  cha- 
racter of  the  Ch^lains  themselves.  I  know  also  that 
books  of  caricatured  have  been  planted  in  Eng^liind  against 
that  grade ;  but,  in  the  reform  that  has  lately  taken  phice 
under  the  Duke  of  Wellington,  a  considerable  change 
has  been  effected  in  that  piurticular.  They  are  now  cho- 
sen with  great  care,  and  faithfuUv  do  their  duty.  A  Cliap- 
lain,  properiy  chosen,  and  employed  where  he  can  have 
constant  access  to  th;^  men,  will,  no  doubt,  be  of  effectual 
service,  and  I  regret  they  are  no  longer  to  be  found  as  a 
component  part  of  our  army. 

I  am  soiry  to  have  detuned  the  comnuttee  so  long,  but 
I  consider  it  a  most  impoitant  subject,  and  well  woriSiy  all 
the  consideration  that  can  be  bestowed  on  \U 

Mr.  CHANDLER  said,  he  believed  that  when  the  Sen- 
ate considered  what  sort  of  men  the  ranks  of  the  army 
was  filled  with,  in  time  of  peace,  they  would  perceive 
how  difficult  it  was  to  prevent  desertion ;  for  so  long  as 
such  quantities  of  wild  land  remwned,  wliich  is  so  easily 
obtained,  it  is  impossible  to  induce  men  to  enlist  into  your 
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vmy,  who  htre  any  tlunig;faU  of  laying  itp  any  tiling  for 

Ihemaelvea,  thout  who  do  enlist  in  a  time  of  peace,  are 

generally  a  claas  of  men,  who  enlist  for  the  aake  of  the 

amall  amonnt  of  pay  given,  merely  to  supply  them  with 

aomethinj^  to  drink,  which  is  about  all  they  wish.    The 

object  of  the  bUl  is  to  preirent  desertion,  and  I  dont  know 

but  what  it  will  hare  toe  effect,  tor,  if  you  stop  one  dollar 

and  fifty  cents  per  month  from  their  pay  they  will  not  en< 

fiat,  if  they  do  not  enlist  they  will  not  desert ;  but  so  lonf 

as  your  axaiy  is  made  up  of  such  materials  as  are  enlisted 

in  a  time  of  peace,  they  wiB  desert,  if  enlisted ;  neither 

otoppi^  of  pay,  orapp(»nting  of  chaplaias,  as  suggested 

by  the  Cfaainnan,  will  prevent  it    I  will,  however,  paM 

hy  the  fintaection  of  the  bill  and  make  a  few  observations 

upon  the  residue  of  it.  With  respect  to  the  second  section, 

wlueh  provides  for  increasing  the  pay  of  the  soldier  on 

tts  le-cnlisdng,  Mr.  C  asked,  to  w^  kind  of  men  do 

you  give  this  additional  pay?  Why  to  this  same  class  of 

men  who  yoa  enlist  in  time  of  peace;  and  the  Chairman 

cf  the  Committee  has  just  infbnned  us,  that  in  one  year, 

•bout  nine  hundred  of  them  out  of  less  than  six  thousand, 

aay  one«izthdrthe  whole,  have  deserted,  including  thirty 

«r  finty  non-oommissioncd  officen;  they  enter  your  service 

with  Mbfts  and  morab  not  the  most  correct,  and  they  are 

not  generally  bettered  hj  bemg  in  the  service.    The  bHI 

propoaes,  after  the  soldier  has  served  live  years,  to  add 

one  dollar  per  month  to  his  pay  if  he  re-enlists  for  five 

^eammore,  and  at  the  expiration  of  that  fi\-c  yean,  if  he 

ve-cnBsta  to  add  to  bis  mcmthW  pay  two  dollars  and  fiffy 

cents  moK,  making  three  dollars  and  fifty  cents  per 

nonth  more  to  this  soldier,  who  is  broken  down  by  bad 

liabits  after  ten  or  more  yean  service,  than  you  give  to 

the  sokiier  who  enlists  at  the  commencement  of  a  war, 

'wlien  your  ann^r  is  made  up  of  a  diiTerent  cbss  of  men, 

WBfcn  who  enter  tt  fiom  &r  higher  and  better  motives  than 

those  who  enlisted  in  a  time  of  peace.    Those  who  enter 

tile  service  at  the  commencement  of  a  war,  are  men 

who  have  frmilies  and  property  tor  defend,  tnen  of  cor- 

veet  habits,  and  after  a  few  moitths  aer^ce  one  of  them 

mre  worth  tiiree  of  those  who  have  been  fifteen  yean  in 

•ervice  in  time  of  peace ;  and  I  appeal  to  any  officer 

who  has  seen  service,  whether  he  does  not  find  this  to  be 

thecase.     At  to  the  thnd  section  of  the  bill  Mr.  C.  said, 

be  agreed  witii  the  Chairman,  that  the  pay  of  the  non- 

comaiaaioned  staff  was  rather  low,  as  also  the  fint  ser- 

ceant,  and  that  they  were  avery  important  part  of  the  arm)% 

bat  if  the  pay  of  a  seteeant  major  and  quartermaster  ser- 

rnt,  must  be  fifteen  dollars  which  he  thought  too  high; 
thought  that  the  first  sergeant  of  a  company  should 
not  be  more  than  twelve  doUan ;  it  would  be  more  in  pro- 
portion to  the  grade  and  the  services  perlbrmed,  and  quite 
na  satis&ctoty.  It  may  be  well  for  gentlemen  to  remcm^ 
ber  when  they  make  comparisons  between  the  pay  of  the 
flobaJtem  officen  and  the  non-commisBioned  officers^ 
that  the  latter  are  fiimished  with  clothing  1w  the  Govern- 
ment  in  addition  to  their  pay,  while  the  former  furnish 
%heir  own  clothing,  which  leaves  less  difference  in  their 
pay  and  emoluments  then  at  first  si^t  might  appear.  Mr. 
C.  said,  he  should  move,  at  a  proper  time,  to  stnke  out  the 
aeeond  section  of  the  liill. 

Mr.  SMITH  said,  that,  in  his  mind,  this  was  an  e;ipe- 
riment  of  a  very  doubtful  character.  He  thought  it  most 
probable  that  men  would  be  enlisted,  and  that  the  sergeant 
who  enfitted  them  would  never  tell  them  that  one  dolbir 
per  month,  of  their  pay,  was  to  be  retained— they  would 
enter  the  service,  and  &e  first  time  they  came  to  receive 
their  pa)r,  they  would  only  get  four  dollan,  or  t!iree  dol- 
Ian  and  fifiy  cents,  as  the  case  might  be.  Wouklthatbe 
n  mode  of  preventing  desertion,  asked  Mr.  8.  or  would  it 
be  an  additional  ioducemeot  to  desert?  He  thought  the 
man  would  say  he  had  been  defiauded ;  he  expected, 
when  he  enlisbed,  he  was  to  receiye  five  doOan,  and  be 
Ibund  he  only  received  four  ttt  thvee  dollan  wd  fifty 
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cents.  Mr.  S.  thought  he  would  be  JMtified  in  deserdng. 
Tt  often  happened  they  had  a  fiunily  of  children:  wouEl 
$3  50  be  sufficient  to  maintain  that'funiiy?  The  old  sol- 
dier, and  those  who  are  now  in  service,  will  be  receiving 
their  pay  of  $5  per  month,  whilst  those  who  enfist  herei£ 
ter  will  receive  only  $3  30.  Would  thai  be  the  means  of 
retaining  them  in  the  service,  or  would  it  not  be  souiethiM 
of  an  ioducement  to  desert?  Mr.  S.  said  he  did  not  intend 
to  oppose  tha  bill,  but  he  wished  to  make  it  as  good  ai 
possible,  by  rendering  the  inducements  ta  desertion  less. 
He  thoi^^t  nothing  would  prevent  desertion  but  prompt 
punishment,  and  he  did  not  care  how  aeyere  that  might 
oe ;  he  believe^  that,  in  the  end,  it  would  benefit  humani- 
ty. At  Qtwt  period  of  the  Revohitaonaty  war,  desertion 
even  to  the  enemy,  was  excessive.  Every  step  was  taken 
to  prevent  it,  and  what  did>  An  otder  fW>m  General 
Washington  to  seize  and  shoot  eveev  deserter  found  b»> 
yond  the  tines.  This  was  done,  and  it  put  an  cfieetual 
check  to  it  Again:  whilst  the  army  was  passing  along 
the  Jency  shore  to  Newark,  desertions  were  ftequent: 
the  wife  of  one  of  the  deserten  was  Icftbehind,  andshe  kid 
an  infixmation  against  one  penon  who  had  aided  io  produo^ 
ing  desertion,  and  he  was  taken  up.  They  had  a  Vttmtk 
commander  at  the  head  of  the  brigjade,  and  thia  aan^  who 
had  been  the  uistxument  of  desera9n»  was  tried  bf  court 
martial  and  ^hoti  after  that  there  were  nOLttore  desertions. 
Mr.  8.  concluded  by  e]q>ressing  it  aa  hia  decided  opinion^ 
that  nothing  would  prevent  it  but  severi:^. 

The  question  bemron  concuiring  in  tile  amendtttntt 
made  in  Committee  or  the  Whole,  they  were  agvoed  to^ 
with  the  modification  of  reducing  the  sums  of  f  1  50  to  fl, 
and  the  ^50  to  ^  on  motion  of  Mr.  SMITH,  who  nrnde 
also  an  unsuccessful  motion  to  reverse  the  amount  pre* 
posed  for  the  quartermaster  seigean^  and  6nt  seigieaa^ 
by  giving  the  fbrmer  $1^  and  the  latter  #12. 

The  qiiestion  then  being  on  engrossing  the  biU  fiir  a 
third  reading-* 

Mr.  CHANDLER  said,  he  had  intended  ts  have  moved 
to  strike  out  the  second  section  of  the  bill,  but  seeing  the 
bill  was  regarded  favorably  by  a  great  majority  of  the 
Senate,  he  should  content  himself  with  recoraing  his  vote 
i^nst  the  bill ;  he  therefiire  moved,  that  when  the  <]uea- 
tion  is  taken  upon  the  bill  going  to  a  third  reading,  it  fatK 
taken  by  ayes  and  noes. 

The  question  was  then  decided  in  the  affimative  by 
yeas  and  nays,  as  follows: 

YEAS. — Messrs.  Barton,  Bentoiv  Benien,  BouCgny, 
Chase,  Edwards,  Ellis,  Hairison,  Hendricks,  Holmo^ 
Johnson,  of  Ky.  Johnstont  c^  La*  Kane,  Kin^,  Lloj-d,  of 
Mass.  Mcllvaine,  Marks,  Mills,  Noble,  Kobbms,  Howan, 
Seymour,  Thomas,  Van  Bitfcn,  White,  Woodbuiy— S6. 

NAYS.— Messrs.  Bell,  Chandler,  Cla>toi^  Cobb,  Ea- 
ton, Findlay,  Macon,  Randolph,  Rugglc^  Smith*  Willie. 
Van  Dyke.— 12. 

The  bill  was  ordered  to  be  engrossed  for  a  tlilrd  reading. 

Mr.  BENTON,  for  the  reason  that  there  'vas  so  much 
business  before  tlie  committee^  and  so  little  befbre  tb4 
Senate,  moved  tliat,  when  Ih/t  Senate  adjourn,  they  ad- 
journ to  meet  on  Monday  next,  which  was  c8mod$and 

Then  the  Senate  atj^oumcd  to  Monday. 

MOVDAT,  jA!f VABT  16,  1826. 

Mr.  HAYNE,  fix>m  the  Committee  on  Naval  Afiaiti^ 
made  the  fiiUowing  report: 

«  The  Committeie  on  Naval  Affairs,  to  whom  was  refarl 
rad  a  letter  from  Captwn  Davih  PoaTsa,  of  the  United 
States'  Navy,  'lequestinf^  an  mvestication  of  chai||>ea 
contained  in  communications  torn  Thomas  RaodaU  and 
John  Mountam;'  and  to  whom  was  also  referred  a  letter 
fWnn  TimxAa  Raitoau,  on  the  same  subject,  together 
with  A  communication  fitnn  the  Secretaiy  of  the  Navy, 
covering  the  Proceedings  of  the  Court  of  Inquiry  and 
Court  Ma|tial>  inrelation  to  Cagtaift  Portef,**  report: 
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•  "  That  they  luve  had  these  sever&l  communiSations  un- 
der consideration,  and  find  nothing:  in  the  chwacter  ofthe 
transactions  to  which  *thcy  relate,  thai  rdliuires  the  mter- 
fcrence  of  this  House.* 

.  "  It  appears  that  the  case  of  Captain  Porter  has  been 
aubmittea  to  the  proper  tribunals^  and  tlie  committee  do 
not  feel  theroselyes  warranted  in  forming  any  opinion  un- 
favonble  to  tbdr  decinons,  or  indulging  any  impression 
that  their  proceedings  require  revision.  The  conunittee 
consider  it  due  alike  to  the  preservation  of  a  proper  dis- 
cipline and  to  the  reputation  of  our  oiBcers,  that  appeals 
•hoiJd  not  be  encouraged  from  the  decisions  of  the  >Iili- 
tazy  Courts.  Under  £is  view  of  the  subject,  and  seeing 
no  satis&ctory  reason  for  interposing  the  authority  of  the 
House  in  matters  which  have  been  finally  settled  by  the 
.  competent  authorities,  the  committee  ask  leave  to  be  dis- 
charged from  the  further  consideration  of  the  aubject" 

The  report  was  read. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  consider  the  bill  <*  declaring  the  assent  of  Coiv* 
gress  to  an  act  of  the  State  of  Alabama,"  [laymg  a  ton- 
jiage  duty  on  vessels,  for  tlie  improvement  of  the  river 
MobUe.] 

The  bill  was  supported  by  Messrs.  KING  and  S^IITH, 
who  explained  the  situation  of  the  faarixir  of  l^lobilc,  the 
necessity  of  deepening  the  channel;  and  commented  on 
the  benefits  which  would  result  to  the  commerce  of  all 
parts  ofthe  Union  trading  to  Mobile,  from  the  improve- 
ment contemplated  by  &e  act  of  the  State  of  Alabama. 
The  bill  wa^  opposed  by  Messrs.  LI«OYD,  of  Massachu- 
settf,  and  HOLMES,  of  Maine,  who  expressed  some 
doubtsiM  to  the  right  possessed  by  tlie  State  of  Alabama 
to  impose  such. a  duty;  and  that  five  cents  per  ton  was  too 
inuch.  The  bill  was  finally  laid  on  the  table,  Mr.  Kino 
expressing  hia  intention  of  calling  it  up  on  a  future  day; 
and  should  he  be  unable  to  effect  the  object  in  this  way, 
to  propose  an  appropriation  from  Congress  fyr  the  im- 
provement of  the  harbor  of  Mobile. 

TuxsBAT,  Jastuabt  17,  1826. 
flo  business  of  importance  done  to^y. 

WsDifESDAt,  Jaxuabt  18, 1826. 
The  Senate  proceeded,  as  in  cofhmittec  of  the  whole, 
to  consider  the  bill  "for  the  relief  of  sundry  citizens  of 
Baltimore.?' 

•  Mr.  RUGGLES,  of  Ohio,  said,  it  appeared  from  this 
case,  that,  in  September,  1814,  twenty-four  vessels  be- 
longing to  citizens  of  Baltiniore,  were  taken  by  order  of 
the  Government,  and  sunk,  for  the  defence  of  that  place; 
afler  the  peace  they  were  Rused,  but  so  much  injured, 
that  twelve  of  them  were  entirely  useless;  and  tlie  com- 
mittee, acting  on  those  ]>rinciples  which  had  heretofore 

S^vemed  them,  thought  it  right  that  they  should  be  paid 
e  value  of  these  vessels  at  the  time  they  were  taken,  de- 
ducting therefrom  what  had  been  paid  for  damages,  &c. 
twelve  of  tlie  vessels  wctc  not  so  miiuxid  but  they  could 
be  refitted,  and  were  again  employed  by  their  owners;  and 
on  these  the  comnuttee  thought  it  jnst'tliat  twelve  and  a 
half  per  cent  should  be  allowed  on  their  respective  va- 
luations. This,  Mr.  R.  said,  was  a  pl.'un  statement  of  the 
facts  of  the  case,  and  jX  was  unnecessaxy  to  say  any  tiling 
further  on  the  subject 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

TnmsTiAT,  jANrAKT  19,  1826. 
AMENDMENT  OF  THE  CONSTITUTION. 
Mr.  BENTON,  from  the  Select  Committee,  to  whom 
Vas  referred  the  several  resolutions  proposing  ameAd- 
ments  to  tlie  Constitution  of  the  United  States,  made  a 
report,  in  part,  Accompanied  by  the  following  joint  reso- 
lirtion: 


"JUeolvedf  by  the  Senate  and  House  of  Bepiceoeniaivseeof 
ike  United  States  ofAmeriea  in  Congrets  assembled,  two- 
thirds  of  both  Houses  eoneurringj  That  the  following 
amendment  to  tlie  Constitution  of  the  United  States  be 
proposed  to  the  Legislatures  ofthe  several  States,  wluch, 
when  ratified  by  the  Legislatures  of  three-fourths  of  the 
States,  shall  be  valid  to  all  intents  and  purpotesi  as  part  of 
the  Constitution: 

"That,  hereafter,  the  President  and  Vice  Preadentof 
the  United  States  shall  be  chosen  by  the  People  of  the 
resnective  States,  in  the  manner  following:  each  State 
shsil  be  divided,  by  the  LegisUture  thereof  into  districts, 
equal  in  number  to  the  whole  number  of  Senators  and  Re- 
presentatives to  which  such  State  may  be  entitled  in  the 
Congress  of  the  United  States;  the  said  districta  to  be 
composed  of  contiguous  territorv,  and  to  contain*  as  neariy 
as  may  be,  an  equal  number  of  persons  entitled  to  be  re- 
presented under  th^  Constitution,  and  to  be.  hud  off,  for 
tlie  first  time,  immediately  afler  die  ratification  of  this  « 
amendment,  and  afterwards  at  the  session  of  the  Legisla- 
ture next  ensuing  the  apportionment  of  Representatives 
by  the  Congress  ofthe  United  States;  or  oftener  if  deemed 
necessary  by  the  Legislature  of  the  State;  but  no  altera- 
tion afler  the  first,  or  after  each  decennial  formation  of  dia- 
trictB,  sliall  take  effect  at  the  next  ensuing  eltetion  after 
such  alteration  ia  made.  That  on  the  first  'fhuraday,  and 
succeeding  Friday,  in  the  month  of  Aufpist,  of  the  year 
one  thousand  eight  hundred  and  twentr-eight,  .and  on  the 
same  days  in  every  fourth  year  thereafter,  the  citizens  of 
each  State  who  possess  the- quahfications  re<iuiBite  for 
electors  of  the  most  numeroua  branch  of  the  State  Legis- 
lature, shall  meet  w^ithin  their  respective  districts,  and  vote 
for  a  President  and  Vice  President  cK  the  United  States 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  th6  same 
State  witli  hhnself,  and  the  person  receiving  the  ^atest 
number  of  votes  for  President,  and  the  one  receiving  the 
greatest  number  of  votes  ioic  Vice  President,  in  each  dia- 
trict,  shall  be  holden  to  have  received  one  vote;  which 
fact  shall  be  immediately  certified  to  the  Governor  of  the 
State,  to  each  of  the  Senators  in  Congresa  fhim  such 
State,  and  to  the  President  of  the  Senate.  The  Congress 
ofthe  United  States  shal>be  in  session  on  ^e  second  Mon> 
day  in  October,  in  the  year  one  thousand  eight  hundred 
and  twenty-eight,  and  on  the  same  day  in  every  fourth  2;ear 
thereafter;  and  the  President  of  the  Senate,  in  the  pre- 
sence of  the  Senate  and  House  of  Representatives,  shall 
open  all  the  certificates,  and  the  votes  shaQ  then  be  count- 
ed: the  person  having  the  greatest  number  of  votes  fhr 
Presdcnt  shall  be  Prtssident,  if  such  number  be  equal  to 
a  majority  c^  the  whole  number  of  voles  given;  bat  if  tio 
.person  have  such  majority,  then  a  second  election  shall  be 
nekl  on  the  first  Thursday  and  succeeding  Friday  in  the 
month  of  December,  thenmext  ensuine:  between  the  per^ 
sons  havin^the  two  highest  numbers  for  the  office  of  Pre- 
sident; which  second  election  shall  be  conducted,  the  re- 
sult certified,  and  the  votes  counted.  In  the  same  manner 
as  the  first;  and  the  person  having  the  greatest  number  cf 
votes  for  President,  shall  be  the  President  Rut  if  two  or 
more  persons  ahall  have  received  the  greatest  and  equal 
number  <^  votes  at  the  second  election,  the  House  of  Re- 
presentatives shall  choose  one  of  them  for  President,  as  is 
now  prescribed  by  the  Constitution.  The  person  having 
the  greatest  number  of  votes  for  Vice  President,  at  the 
first  electimi,  shall  be  tlie  Vice  President,  if  such  number 
be  eqiud  to  a  majority  ofthe  whole  number  of  votes  given: 
and  if  no  person  have  such  majority,  then  a  second  elec- 
tion shall  take  place  between  the  persona  having  the  two 
hiriiest  number^  on  the  same  day  that  the  second  election 
is  neld  for  President;  and  the  person  having  the  lugfaest 
number  of  votes  for  Vice  President,  shall  be  the  Vice 
President  But  if  two  or  more  persons  shall 'have  re- 
ceived the  greatest,  and  an  equal  number  of  votes  m  the 
second  electioa,  then  the  Senate  shall  choose  one  of  them 
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for  Vice  Prendent,  as  U  now  pitnrided  in  the  Constitution. 
But  when  a  second  election  shall  bs.  necessary  in  the  case 
of  Vice  P»«»deht,  and  not  necessaiy  i».  the  case  of  Presi- 
dent, then  the  Senate  shall  choose  a  Vice  President  from 


imder  the  custody  of  ti'e  oflSccrs  of  tlie  customs;  to  which 
warehouse  there  should  be  two  locks,  ^e  key  of  one  of 
which  should  be  kept  by  the  Collector  or  Inspector,  the 
key  of  the  other  by  tnc  importer;  the  object  of  which  was, 


the  penons  having  the  two  highest  numbeti  in  the  first  t  that,  as  bolh  the  Government  and  the  importer  had  an  in- 


clection,  as  is  now  prescribed  in  the  Constitution. 

The  resolution  was  twice  read,  and  made  the  special  or- 
der of  the  day  for  Monday,  the  30th  inst. 

Mr.  ROWAN,  of  Kentucky,  said,  as  this  was  a  subjct* 
in  which  the  dearest  interests  of  the  People  were  vitally 
involved,  he  should  wish  a  hirge  number  of  tlus  Iteport  to 
be  printed,  to  be  distributed  amongst  the  People  of  the 
Union,  that  the  Senate  might,  by  its  diffusion,  have  an  op- 
portunity'to  learn  thehr  sentiments,  and  be  enlightened  bv 
their  wisdom  on  the  Aibjcct.  Whether  considered  with 
tegaxd  to  the  great  interest  which  the  subject  poasessed, 
or  to  the  great  ability  with  which  it  h|id  been  discussed,  it 
meiited  that  the  highest  mimher  should  be  printed  which 
it  was  customary  to  print  of  interesting  documents,  and  he 
moved  that  three  ^ousand  be  printed; 

Which  motion  was  earned. 

IMPORT  AND  TONNAGE  DVTIES. 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  considep  the  bill  "further  to  amend  the  act  of 


tcrest  in  the  property,  and,  with  regard  to  the  cheaper 
kind  of  block  teas,  an  equal  interest — ^for  the  duty  Mas 
equal  to  the  cost — ^the^'  both  should  liave  a  control  over  it; 
and  the  obiect  of  having  two  locks,  if  he  understood  it, 
vas,  that  they  shotdd  be  locks  with  diiferent  wards,  as  in 
the  vaults  of  a  bank,  so  that  it  woidd  require  the  concur- 
rence %f  both  the  parties  in  interest,  to  have  access  to  the 
property « without  this,  two  locks  were  no  better  than  one. 
The  law  «f  »99,  he  said,  further  provided,  tha^  when 
the  goods  were  «hus  warehoused,  a  general  certificate  was 
to  be  pven  by  the  Custom-house  to  the  import^':  this  was 
the  evidence  ne  had  oChis  property  being  oeponted,  when 
he  wanted  to  take  Uie  property  from  the  warehouse  to 
bring  it  into  the  consumptioq  of  the  country  or  to  sell  it| 
then  he  must  pay  or  secure  the  duty,  and  was  to  leceive  a 
special  certificate  for  each  package,  and  without  which  it 
was  Eable  to  seizure  if  met  in  the  streets  of  any  city,  or  on 
boardany  vessel  in  the  hsohors  of  the  t)  nited  States.  This 
individual  certificate,  if  he  nught  so  term  it,  was  never  to 
be  delivered  until  the  duties  were  sccuzed;  if  it  were  done 

1799,  entitled  *  an  act  to  regulate  the  collection  of  duties  |  before,  it  was  done  erroneously. 

on  imports  and  tonnage."  He  said  he  had  only  seen  Uie  bUl  under  discussion  that 

Mr.  SMITH,  of  Maryland,  then  took  a  review  of  the  re-   morning;  he  did  not  object  to  it;  but,  if  severe  losses  had 

venue  system;  explained  tlie  objects  of  this  bill;  the  nc-   occurred,  he  feared  they  would  be  found  to  arise,  rather 

ceanty  tat  it,  which  had  l^een  nuuie  apparent  by  the  tnms- 1  from  the  administntion  of  the  law  of  1799,  than  fhnn  i  de- 


actions  which  had  lately  taken  place  at  Philadelphia.  He 
advertftlto  theactof  1799,  and  explained  the  difTcrent 
sections,  and  the  reasons  wlu'ch  had  mduced  the  Commit- 
tee of  Finance  to  propose  the  present  amendment  to 
that  act 

Mr.  HOLMES,  of  Maine,  also  offered  some  remarks  in 
exphjiation  of  the  b'dl,  in  the  necessity  of  which  he  en- 
tirely ^^reed  with  the  Chairman  of  the  Committee.  As 
regarded  the  late  transactions  at  Pliiladelphia,  he  under- 
stood a  very  serious  loss  was  likely  to  be  sustained.  It 
arose  either  fitmi  some  fault  of  the  Collector,  in  pennitting 
the  owner  or  importer  of  the  goods  to  have  the  control  of 
the  warehouse  in  which  they  were  deposited,  or  from 
some  mistake  in  dc*lvering  up  the  certificates,  when  he 
oQgfat  not  to  have  done  so.  Whether  there  liad  been  any 
fraud  on  the  part  of  the  officers  of  tlie  Government,  he 
was  not  prepared  to  say.  Mr.  Hr  said  he  thought  it  pro- 
bable Uie  time  would  come  (and  might  not  be  nr  distant) 
when  they  would  find  it  ti)c  interest  of  the  Government, 
and  for  the  safety  and  profit  of  the  revenue,  to  build  pub- 
Kc  warehouses  of  their  own,  in  the  principal  ports  of  the 
Union. 

Mr.  LLOYD,  of  Massachusetts,  said,  that  the  object  of 
the  law  of  1799  was  to  grant  a  facility  to  the  mercl'uuits  of 
the  country,  by  allowing  them  to  warehouse  their  teas  and 
spirits  under  the  custody  of  the  Cu8tom4kouse,  without 
putting  them  to  the  inconvenient  necesnty  of  immediately 
seeldng  sureties,  for  a  heavy  amount,  wlien,  perhaps,  the 
aolicle  deposited  might  never  come  into  the  consumption 
of  the  coantiy,  or  not  do  it  for  a  long  period  thereafter,  or 
again  be  trans-shipped  to  some  other  country  for#ic  bene- 
fit of  drawback.  That  he  knew  nothing  of  the  losses 
.  which  were  asid  to  have  occuired  in  Philadelphia,  except 
from  vague  rumors  and  newspaper  accounts;  but  from 
diem  he  feared  a  heavy  loss  would  be  sustained  by  the 
United  Stales.  In  this,  however,  he  might  be  mistaken, 
as  be  had  no  <Urect  information  on  the  aubject  If  tliere 
shoidd  be  such  loss,  he  apprehended  it  would  arise  from 
what  he  should  connder  a  nusconstniction  of  the  law  of 
1799,  the  provifflons  of  which  appeared  to  him  fpood,  and, 
perhap%  suiRoient.  They  re<|itired  that  the  article  of  teas 
should,  where  the  importer  wished  it,-  be  bonded  by  his 
indindualbondy  and  the  teas  be  deposited  in  a  warehouse, 


feet  in  its  proinsions. 

Mr.  SMITH  moved  to  fill  up  the  blank  in  the  clause  to 
punish  the  oflficer  of  the  ciutoms  with  fine  and  imprison- 
ment,  in  certain  cases,  with  four  thousand  dollars  as  the 
limit  of  the  fine,  and  three  months  as  the  lisut  of  the  im* 
prisoranent  . 

Mr.  HOLMES  moved  twelve  months  as  the  linnt  of  the 
tenn  of  imprisonment 

Mr.  COBB,  of  Georgia,  said,  it  appeared,  from  what  had 
transpired  of  the  occurrences  which  had  taken  place  at 
Philadelph'ia,  that  there  was  something  like  fiaudT on  the 
part  of  the  Custom-house  officer.  A  fine  of  foiu*  thousand 
dollars  would  not,  he  thought,  affect  much  the  peipetnp 
tor  of  such  a  fraud.  He  understood  the  kiss  which  wa^ 
likely  to  be  sustained  by  the  Government,  b  v  that  transac- 
tion, amounted  to  between  five  and  eiglit  nundred  thou- 
sand dollan;  and,  if  it  had  arisen  from  die  connivance  of  tho 
custom-house  officer,  he  would  laugh  at  afine  of  fourUiou- 
sand  dollars.  The  importer  of  goods  on  which  such  a 
large  amount  of  duties  would  accrue,  would  find  it  to  his 
intetest  to  bribe  him  with  a  sum  much  larger  than  would 
suffice  to  pay  this  fine.  Mr.  C.  said,  that,  when  a  heavy 
loss  was  likely  to  accrue  from  the  misconduct  of  the  cus- 
tom-house omcer,  he  thought  the  fine  ought  to  be  aug- 
mented;'it  should  amount  almost  to  as  much  as  the  loss 
which  might  accrue  to  the  United  States.  The  sum  now 
proposed  would  be,  as  a  fine,  no  punishment  at  all.  Mr. 
C.  said,  he  should  say,  a  sum  not  exceeding  twenty  thou- 
sand dollars  ought  tc>  be  inserted  in  lieu  of  th^  proposed 
sum  of  four  tliousand  dollars. 

Mr.  HOLMES  said,  that,  by  a  reference  to  the  bill,  it 
woulil  be  found  that  the  punishmejit  to  be  inflicted  was  a 

fine  not  exceeding ^  and  imprisonment  for  a  term  not 

exceeding ;  that  either  orWh  of  the  said  punUh* 

mehts  might  be  inflicted,  according  to  the  nature  and  ag- 
gravation of  the  offence.  The  c£eGnquent  would,  more- 
over, be  removed  from  office.  Mr.  H.  did  not  pretend  to 
say  whether  the  fine  w  ould  be  sufficient  to  deter  them 
from  the  commission  of  the  offence,  but  he  thought  the 
nnprisonment  would,  and  he  should  prefer'  tliat  the  teim 
of^the  imprisonment  should  be  increased,  instead  of  in- 
creasing tne  fine.  He  thought  that  the  fine  could  not  be 
fiie4  quite  bigjh  enough  to  deter  men  in  cases  qf  this  kind  r 
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Mr.  COBB  thought,  if  the  custom-house  officer  took  a 
bribe  in  a  case  like  this,  impjiiaonmcnt  would  have  no  ef- 
fect on  him.  A  man  might  import  tea  to  a  great  amount; 
might  say  he  coold  not  na^,  or  give  security  for  the  pay- 
ment of  Uie  duties^  and  the  goods  would  be  warehoused; 
the  duty  on  these  teas  might  amount  to  ^$800,000.  This 
man  tirould  make  money  fy  bribing  the  custom-house  of- 
ficer with  #100^000,  to  permit  him  to  take  these  teas  out 
6f  the  public  warehouse;  and  how  was  it  proposed  to 
punish  this  officer  who  should  rec^cive  the  bribe  ?  Dismiss 
liim  from  his  office?  The  officer  would  not  mind  tliat  A 
fine  of  KOOO  he  would  laugh  at,  and  he  would  think 
Iigfatlv  of  the  imprisonment;  tor  on  coming  out,  Ae  would 
be  left  to  the  enjoyment  of  $96,000,  thus  fraiAiuIently  ac- 
jiuired.  This  would  be  no  punishment  at  sK.  The  tctm  of 
imprisonment  should  extend  beyond  twelve  months,  or  he 
would  turn  it  into  ridicule.'  In  caseii  ^e  tliia,  where  it  ap- 
peared it  was  in  the  power  of  the  impoilcr  and  custom- 
house officer  to  beueiit  themselves,  it  would  be  neccssaiy 
to  ]i]ace  it  in  the  power  of  the  court  to  impose  such  a 
punishment  as  would  dcCcr  them  firom  the  commission  of 
'such  a  crime.  Mr.  C'  said,  he  should  move  to  extend  the 
limit  of  the  term  of  imprisonment  to  five  yean. 

Mr.  WOODBURY  did  not  oppose  an  increase  of  the 
sum  of  the  fine,  but  thought,  beiore  it  was  definitely  fixed, 
it  should  be  considered  that  the  collector,  for  such  mis- 
conduct as  was  alleged  to  be  true  at  Philadclpliia — and  for 
such  as  was  nuule  peiuil  by  the  bill— would  be  liable  not 
Only  to  removal  fi-um  office,  and  such  fine  and  imprison- 
ment as  should  be  prescribed,  but  would  be  answerable, 
without  doubt,  iu  his  private  capacity,  for  all  dam-iges  sus- 
tained by  the  Un'.ted  State»*-and  hisVuxtlcsalso  be  liable 
to  the  extent  of  Ids  official  bond. 

Mr.  FIKDLAY  said  he  was  not  in  possession  of  any  par- 
ticul^  inform^on  relative  to  tlie  transactions  at  Philadel- 
phia^—and  he  thought  the  Senate  ou^ht  to  be  made  ac- 
quainted «ith  the  origin  an'd  causes  of  the  evil  proposed 
to  be  remedied  before  tliey  legisliited  on  the  subject  He 
was  informed  fi»m  a  respectable  source  tbit  tiic  Execu- 
tive had  sent  a  confidential  agent  to  Philadelphia  to  in- 
quire into  the  whole  affiiir.  He  tlicrcforc  moved  to  lay 
the  bill  on  the  table  to  await  a  report  on  the  subject  from 
the  agent 

This  motioh  prevailed,  18  to  12. 

The  Senate  adjourned  to  Monday. 

Mo5x»AT,  jAKUAur  23,  18i26. 
DUTY  ON  FOKEIGN  SPIKFrs. 

Mr.  MLARKS  presented  the  petition  of  sundry  agricul- 
turists, citizens  of  Pennsylvania,  praying  tiiat  such  a  duty 
may  be  laid  on  foreign  ardent  spunts  as  in;iy  prevent  its 
importation;  and  Mr.  M.  moved  its  n;ference  to  the  Com- 
mittee on  Agriculture. 

Mr.  MACON  thought  that  as  such  a  measure  would  be 
the  same  as  a  tux  bill,  which  this  House  could  not  originate, 
it  would  not  be  worth  while  to  refer  tlie  petition.  If  such 
a  bill  were  to  come  from  tlie  other  House,  then  this  peti- 
tion might  properly  be  referred  with  it  to  tlie  Committee 
oil  Finance^  but  its  reference  now  would  be  premature  and 
useless. 

The  memorial  ba^-xng  been  read,  at  tiie  instance  of  Mr. 
MARKS, 

Mr.  SMITH  said  the  memorial  was  of  a  vcxy  strong 
financial  character,  and  it  was  probable  that  Congress 
would  no^  in  the  present  state  of  the  finances,  consent  to 
.a  total  relinquishment  of  revenue  fix)m  foreign  sphita,  un- 
less an  excise  was  laid  on  the  distilled  spiiits  of  the  coun- 
tiy.  The  revenue  arising  fiom  the  duty  on  imported 
spirits  amounts  to ;  wo  milhons  of  dollars.  It  was  not  pro- 
bable thfet  such  an  sonount.  could  be  deducted  fh>m  the 
revenue  unless  iU  place  were  to  be  supplied  by  an  excise 
00  the  distUled  liquors  of  the  cour.tiy.  Therefore,  taking 


the  whole  subject  into  coAsideniion,  he  thought  it  pro- 
perlv  belonged  to  the  other  House,  ami  when  it  came  be- 
fore'the  Senate  they  would  consider  i^ 

Mr.  FINDLAY  said,  if  the  position  taken  by  the  gen- 
tleman fi^mi  Maryland  was  coireet,  he  had  been  in  error 
when  he  ^iui  fimneriiy  made  the  motion  po  raise  a  Com- 
mittee^n  Agriculture—- 4here  could  be  no  occanon  for  a 
Copunittee  on  Agriculture,  unless  this  petition,  and  others 
oT  a  similair  nature,  were  rcfeircd  to  it.  It  was  tnie,  this 
House  had  not  the  i>owcr  to  originate  a  bill  laying  a  tax, 
but  they  could  originate  a  bill  to  repeal  any  branch  of 
revenue  whatever.  The  purport  of  this  petition  was  not 
so  mu<;h  for  a  repeal  of  any  branch  of  the  revenue,  but  to 
encourage  the  manufacture  of  domestic  apirits,  and  to  pro- 
vide a  home  market  for  the  produce  of  the  firmer. 

Mr.  HOLM£S  hoped  tiiat  the  petition  would  be  referred 
to  the  Committee  on  Agriculture.  When  the  motion  for 
appointing  a  Committee  on  AgricultuK  waa  under  discus- 
aon,  Mr.  H.  said,  he  had  expressed  it  aa  his  opinion,  that 
there  was  nothing  which  coiud  be  referred  to  such  a  com- 
mittee, but  what  properly  belonged  to  the  Committee  on 
Finance,  and  this  petition  was  a  full  proo^  a  practical  illus- 
tration, of  what  he  had  then  advanced.  Nothing  6ould  be 
proposed,  affecting  the  Agriculture  of  the  countr}%  but 
would  afiTcet,  likewise  the  Finances  of  the  country.  He 
wa«  happy  that  the  Committee  on  Agriculture  had  been 
appointed,  inasmuch  as  it  would  lighten  the  labors  of  the 
Committee  on  Finance,  liie  petition  contained  no  pro- 
position to  lay  a  tax,  but,  on  the  contrary,  to  repeal  a  tax 
which  amounts  to  two  millions  of  revenue  annually.  lie 
wished  tlie  Committee  on  Agriculture  to  take  the  subject 
up,  and  make  a  report  on  it,  to  sliow  what  wouK'  be  the 
probable  efiects  ot  a  repeal  of  the  tax  on  foreign  spirits. 

The  question  was  tlicn  taken  on  the  rcl^ixrnce  to  the 
Committee  on  Agriculture,  and  decided  in  the  a^rmative. 

CASE  OF  COMMODORE  PORTER. 

On  molion  of  Mr.  DTCKERSON,  of  New  Jersey,  the 
Senate  proceeded  to  the  consideration  of  the  following  re- 
port  of  the  Committee  on  Naval  Afiairs,  made  some  days 
ago: 

'*  The  Committee  on  Na\'al  Afiairs,  to  whom  was  re- 
fenrcd  a  letter  fit>m  Captain  David  Pobtek,  of  the  Umted 
Stales'  Navy,  'requesting  an  invc:»te^tion  of  chaigcs 
contained  in  communicationa  from  Thomas  Randall  and 
John  Moimtain^'  and  to  whom  was  also  nferred  a  letter 
fit>m  Thomas  Ravdall,  on  the  same  subject,  together 
with  a  conmiuntcation  from  the  Secretary  of  the  Navy, 
covering  « the  Proceedings  of  the  Court  of  Inquiry  and 
Coml  Martial,  in  relation  to  Captain  Porter,'  x«port: 

'*  That  they  have  had  these  several  communications  un- 
der consideration,  and  find  notliing  in  the  character  of  the 
transactions  to  which  they  relate,  that  requires  the  inter- 
ference of  this  House. 

['*  It  appears  that  the  case  of  Captain  Porter  has  been 
submitted  to  the  proper  tribunals;  and  the  Committee  do 
not  feel  themselves  warranted  in  fiirming  any  opinion  un- 
favorable to  theii*  decisions,  or  indulging  any  impression 
that  their  proceedings  require  revision.  The  committee 
consider  it  due  alike  to  the  preservation  of  a  proper  dis- 
cipline, apd  to  tlie  reputation  of  our  ofiicers,  that  appeals 
should  not  be  encouraged  fixmi  the  decisions  of  the  Militsry 
Courts.  Under  this  view  of  the  subject,  and  seeing  no 
satisfactory  reason  fbr  interposing  ^c  authority  of  the 
House  in  matters  which  have  been  finally  settled  by  the 
competent  authorities,]  tlie  committee  ask  Ieav«  to  be 
discharged  firom  the  fiuther  consideration  of  the  subject' 

The  report  liaving  been  read — 

Mr.  DICKERSON  observed,  that  the  Naval  Committee 
must  have  misunderstood  the  applicstvMi  of  Cominodore 
Porter.  They  connder  him  aa  appealing  fi»m  the  decisKMi 
of  the  Court  to  whom  his  case  was  refencd'-^nd  the  ilitr- 
matifoo  that  the  preservation  of  iproper  di'ciplioe  requires 
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Com  of  Commodore  Porter, 


(SENATE. 


that  appeab  slMrald  not  be  encounged  from  the  decif  ions 
of  AfiMary  Court%  ind  thst,  under  this  view  of  the  sub- 
ject»  the  oomnuttee  request  to  be  dischancd  from  the 
liirther  consderation  of  the  subject,  is  m  iikurect  censure 
upon  Commodore  Pcrter  ftr  h»Tii>|p  made  thii  supposed 
ftppeaL  A  senthlieot  like  this*  Mr.  D.  wm  not  wilHng  to 
Mnctioa  by  uiy  vote  of  Jiis.  Ncdiini^  was  more  remote 
from  the  mtentioDi  of  Commodore  Porter,  than  to  appeal 
from  the  Court  of  Iiiquiiy  which  had,  by  their  report, 
most  hononbiy  acquitted  him  of  the  charges  founded 
upon  the  letters  of  Mr.  Randall  and  Mr.  Mountaii^  and 
to  which  alone  he  has  solicited  the  attention  of  the  Se» 
nate.  If  this  is  an  appeal  at  all,  it  is  not  from  the  courU* 
hut,  from  sentiments  expressed  against  him  upon  this 
floor  last  winter,  when  the  subject  of  carrying  specie  by 
oor  West  India  squadron  was  paitialljr  discussed,  and 
ilrhen  we  had  but  a  part  of  the  Infonnation  which  such  a 
discuanon  reqmred.  If  this  subject  had  not  been  brought 
before  the  Senate  last  winter,  without  the  consent  of  Cap- 
tain Potter,  and  in  his  absence*  he  would  not  at  this  time 
ask  their  attention  to  it. 

In  Januaiy  last,  it  was  known  to  the  Senate  and  to  the 
Public,  that  Commodore  Porter  had  been  recalled  from 
his  command  in  the  West  Indies^  to  answer  to  charges 
which  the  Executive  considered  of  great  national  con- 
cern. Thia  call,  under  these  portentous  and  undefined 
charges,  was  calculated  to  throw  a  cloud  over  the  charac- 
ter or  tlus  gaflant  officer:  at  such  a  time  as  this,  it  waa  all- 
important  to  him,  that  no  impression  un&vorable  to  his 
character  should  be  made  upon  the  Senate  of  the  United 
fitatesi  9l  such  a  time  as  this,  it  waa  all-important  to  him, 
that  no  such  impreaplon  should  be  made  upon  the  Pubiicf 
and  most  especially  was  it  important  to  him,  tha^  if  impres- 
sicNis  must  be  made  against  his  chamcter  upon  the  Public, 
those  in^neasionB  sbooki  not  be  strengthened  by  the 
approbation  or  concurrence  of  this  Senate*  At  this  time 
the  President  was  called  upon  for  such  infonnation  as  he 
possessed,  and  which  might  be  safely  communicated,  re- 
stive to  the  piracies  refened  to  in  his  message^  in  answer 
to  whidi,  on  the  ISth  of  Januaiv,  he  sent  a  message  con- 
taining, among  other  things,  the  letters  and  extracts  of  let^ 
ten,  from  Mr..  Randall  a^  Mr.  Mountain,  which  placed 
the  conduct  of  Commodore  Porter,  and  the  squadron  un- 
der his  command,  in  a  most  unfrvorable  pomt  of  view.' 
Among  other  things,  Mr.  Randall,  in  his  letter  to  the  Se- 
cretaiv  of  State,  dated  at  Havana,  Ist  October,  1834^  sa^ra 
« I  take  tile  liberty  to  add  some  remarks,  on  the  disposi- 
tion and  conduct,  of  the  naval  forces  of  the  United  States 
en  thia  station,  which  were  deugned  to  be  employed  in 
the  suppression  of  Piracy.  It  is  here  a  matter  or  common 
observation  and  complain^  that  the  antipirstical  squadron 
baa  effected  nothing  against  the  pirates^  commensurate 
with  iu  numben  and  force,  during  the  last  six  months." 
Agaiis  '^  I  allude  to  the  carrying  of  specie  for  our  meiw 
chants  in  vessels  of  war,  the  whole  efiect  of  which,  is  to 
l^ve  a  trifling  premium  of  insurance  to  one  dasa  of  the 
community,  wmch  would  otherwiae  be  paid  to  another 


Againr— **  But  experience  shows  that  the  tuppKasion  of 
piracy,  and  the  transportation  of  q>ccie,  on  the  late  sys- 
tem, are  incompatible.  The  first,  alone,  is  more  than  suf- 
ficient toocoupv  all  the  time  and  energies  of  any  force  we 
can  detach  for  that  service.  It  must  be  evident  that  officers 
arriving  here,  their  vessels,  freighted  with  large  sums  of 
money,  deliverahle  in  the  United  Statea  or  elsewhere;  for 
which  they  have  ngned  bills  of  ladii^,  and  on  which  in- 
surance has  been  effected  by  all  Dortiea^  for  their  respec- 
thre  interests,  have  eontxacted  obligiticKu^  always  einlbar- 
raasiog  and  frequently  adverse  to  the  perfonnance  of  some 
impoitant  aemoe..  Such  haa  been  the  predicament  of 
many  vessela  of  the  United  8tate%derignedto  protect  our 
trade  agpunat  the  pimte%  whieh  have  mevely  toiiebed  at 
this  bbnd  in  theirnQnifes  to  andfimnoth^  lalanda  out  of 


tiie  sphere  of  piracy,  and  the  porta  oTthe  Gulf  of  Mexico, 
the  usual  temuni  of  those  cniisen.  They  stop  at  the  large 
ports  of  this  island,  barely  time  enough  to  take  in  water 
and  other  supplier  to  land  or  receive  specie,  and  then,  ^- 
ter  a  fong  cruise,  return  to  the  United  Statea;  their  usf- 
fiUness  limited  to  the  convoying  of  a  fow  vesseh  fitma  tl»e 
coast'*  * 

These,  and  many  other  observationfl  of  Mr.  lUvnu^ 
are  made^  more  from  the  information  derived  from  others, 
than  from  his  own  observation-^utnotthe  lesss  injurioua 
to  Commodore  Porter. 

Mr.  Mountain  is  much  more  explicit  In  lus  letter  t9 
Mr.  Warner,  dated  Havana,  Oct  30,  1824,  he  says, 
"herewith  accompanying,  I  have  given  you  a  long  ex- 
tract of  a  letter  from  Mr.  Lattin,  of  Matanzas.  It  is  a  la- 
mentable fiict,  that,unless  some  efficient  measures  are  taken 
by  our  Government,  to  put  a  stop  to  the  pirates,  our  poor 
countrymen  must  suffer;  it  is  too  true,  our  trade  haa  not 
been  protected  on  thia  ttde  of  Cuba,  since  early  last 
spring;  our  men  of  war  have,  it  is  certain,  been  here,  and 
off  here,  on  their  way  to,  or  from,  the  ports  in  the  Bay  of 
Mexico^  carrying  freight  A  thirst  tor  making  money 
prevaik  with  mera,  as  well  as  those  in  the  Isbmd  of 
Cuba. "  This  language  cannot  be  misunderstood  by  a  sin- 
gle citizen  of  the  Urated  Stales.  And  least  of  all,  by  the 
officers.of  our  squadron  in  the  West  Indies,  whose  cha^ 
racters  wci«  to  be  affected  by  it  A  thirst  formaldng  money 
prevails  with  othera— who  are  these  others^  The  officers 
of  our  squadron— and  who  are  those  of  the  Island  of 
Cuba?  file  pimtes.  This  is  the  language  of  Mr.  Moun* 
tain;  though  not  explicit,  yet  not  to  be  misunderstood. 
Thus,  sir,  the  officers  of  our  squadron  in  the  West  Indies 
so  fiu*  as  regards  a  thirst  for  making  money,  are  compared 
to  pirates.  Yes,  the  gallant  officers  on  that  station,  who 
were  risking  their  lives-^who  were  sacrificing  their  lives 
for  their  country—- are  classed  with  the  enemies  of  the  hu-- 
man  race— and  that  by  an  Agent  of  the  United  States. 
Upon  infonnation  of  this  chuacter,  a  discussion  took 
place  in  the  Senate,  on  the  2d  of  Februaiy  bst,  in  which 
observations  were  made,  extreiiicly  unfiivorable  to  the  cha- 
racter of  Commodore  Porter,  and  the.  officers  under  his 
command,  but  which  seemed  to  be  justified  by  the  hi- 
formation  bid  before  the  Senate.  As  thia  information 
went  to  charge  Commodore  Porter  and  his  squadron, 
with  the  transportation  of  specie,  to  the  neglect  of  hio 
duty,  and  the  important  interests  of  the  country,  it  was 
but  right,  that  the  orders  authorizmg  this  carrying  of  spe- 
cie, tt  such  existed,  shoukl  also  be  laid  before  the  Se- 
nate—and, in  the  President's  message,  we  find  the  ordera 
of  Secretary  Thompson,  of  the  1st  of  February,  18S9,  In 
which  he  says,  "  you  will  embrace  the  object  of  protect- 
ing the  convoy  of  specie  from  Vera  Cruz,  and  the  Mexi- 
can  Coast,  generall}r,  to  the  United  States.  Keep  one  ves- 
sel, at  least  upon  this  8er\ice,  to  be  at,  or  near  Vera  Cruz, 
during  the  heahhy  aeaaoo  of  the  year,  and  to  be  relieved, 
as  occaaioh  shall  require;  bo^h  for  the  convoy  of  trade,  or 
to  bring  apecie  to  the  United  Statea,  confining  the  tnus- 
portation  to  the  United  States  only." 

It  will  be  seen  by  thia^  that  the  power  to  cany  specie 
waa  very  limited--coBfined  to  the  convoy  and  to  the 
tnnmortation  of  apecie  to  the  United  States  onlv, 
which  could  by  no  means  justify  the  carryii^  of  spcae  • 
fitim  one  place  or  port  to  another  in  the  West  Indies;  and 
by  no  meana  affording  a  justification  against  the  charges 
contained  in  the  letters  of  Mr.  Randall  and  Mr.  Mountain. 
Yet  these  orders  have  been  communicated,  and  no  others  * 
of  a  later  date  upon  the  subject,  it  waa  to  be  presumed 
that  none  other%  affording  a  justification  to  Commodore 
Porter  and  hbaquadron,  existed.  That  the  Senate  acted 
under  this  unpKssion, .  is  evident  firom  their  remarks. 
Yet,  air,  there  were  later  orders  to  Comnodore  Porter, 
giving  mttcbk  mcwe  extensive  powers  ta  io  Hie  oanymg  ot 
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specie,  which  were  not  communicated  in  the  Preudent's 
Message. 

In  the  printed  trial  of  Commodore  Porter,  we  find  a  let- 
ter fix)m  the  Secretary  of  the  Navy  of  the  22d  of  Decem- 
ber, 1823,  to  the  Commodore,  in  which  he  says,  "  you 
may  receive  on  boanl  specie,  and  the  articles  permitted 
by  the  ac\  for  the  better  government  of  the  Navy,  belong- 
ing* exclusively  to  our  own  citizens,  and  carry  them  finm 
one  port  or  pkce  to  another,  when  it  does  not,  }xi  any  de- 
gree, interfere  with  your  other  duties,  or  violate  the  laws 
of  the  countiy  where  you  arc.  You  may  also  bring  to 
the.  United  States  specie  belonging  to  our  own  dtizens, 
but  you  are  in  no  case  to  permit  any  thing  in  the  shape  or 
chanicter  of  public  advertisements,  to  be  used  for  the  pur- 
pose oT^ving  information  that  you  will  cany  them.*' 
"  You  will,  from  time  to  time,  make  reports  to  tlus  De- 
partment, of  all  the  specie  and  other  articles  you  may  car- 
r>',  the  places  to  and  from  whicl^  you  may  cany  them, 
and  the  circumstances,  terms,  and  conditions^  under  which 
you  do  it" 

.  In  conformity  inth  the  instructions  of  this  letter.  Com- 
modore |>orter  issued  his  orders  to  his  squadron;  and  on 
the  16th  October,  1814,  he  made  a  return  to  the  Navy 
Department,  from  which  itap])eared  that  the  specie  trans- 
ported at  that  time,  by  nis  squadron,  amounted  to 
$399,d00;  that  transported  by  Lieutenant  GaUa^her  not 
included.  If  this  inibrmation  had  been  commumcated  to 
the  Senate,  tlie  opinions  formed  then  of  the  conduct  of 
Cpmmodorc  Porter  would  havd  been  very  different  from 
what  they  were.  Tliis  information,  witli  much  more,  was 
laid  before  tlie  Court  of  Inquiry,  which  induced  them  to  ac- 
quit Commodore  Porter  most  honorably  of  all  charges  of  car 
lying  specie  to  the  neglect  of  his  duty  in  the  suppression 
of  piracy;  and  to  decide  **  that  tlie  manner  in  which  the 
squadron,  under  the  command  of  Captain  Porter,  was  em- 
ployed  during  the  period  of  his  command,  appears  to  the 
Court  to  have  been  highly  honorable  to  him,  and  the  offi- 
cers and  men  employed.*' 

Why  the  letter  containing  the  orders  of  the  1st  of  Fe- 
bruary, '23,  which  did  not  authorize  the  csinying  of  spe- 
cie, from  port  to  poil,  and  place  to  place,  in  the  West  In- 
dies, was  sent  to  the  Senate,  while  that  of  the  22d  De- 
cember of  the  same  year,  which  did  warrant  such  trans- 
portation, was  withheld,  it  is  perhaps  not  important  to  in- 
quire. .  Perhaps  the  last  letter  was  not  thought  of  suffi- 
cient importance  to  be  communicated;  perhaps  there  was 
some  reason  for  keeping  such  orders  secret;  perhaps  it 
u'as  omitted  through  inaidvertence.  It  certiunly  was  not 
intended  to  produce  the  effect  which  it  did  produce — a 
itordiying  tnough  temporaiy  depression  of  Commodore 
Porter's  character,  when  it  most  wanted  support 

W^hetlier  tlie  transportation  of  specie  fitnn  place  to 
place,  and  port  to  port,  for  our  merchants,  was  a  Judicious 
employment  of  our  squadron,  was  not  for  Commodore 
Porter  tO'decide.  The  Executive  had  adopted  it,  at  the 
earnest  solicitation  of  our  merchants;  and,indomg  this, 
our  squadron  were  acting  according  to  oxilers.  A  large 
portion  of  the  specie  transported  by  our  squadron,  would 
otherwise  have  been  divided  among  the  pirates.  It  is  spe- 
cie ^e  pirates  are  in  pursuit  of;  cut  them  off  from  that, 
and  the  buaness  would  cease. 
It  is  proper  here  to  obterve,  that  the  dangers  to  which 

*  our  conunierce  has  been  exposed  in  the  West  Indies  has 
been  greatly  exaggerated.  By  the  third  section  of  an  act 
«f  Congress  of  the  3d  March,  1819,  for  the  protection  of 

^  commerce,  continued  to  this  time,  our  merchants  are  per- 
mitted to  arm  their  vessels  and  d^nd  themselves  against 
the  pirates  or  others,  attempting  unlawfully  to  seize  their 
vessels,  not  only  to  defend  themaelves,  but  to  capture  the 
vesscb  thus  attempting  to  take  them;  to  bring  tnem  into 
port,  to  have  them  condemned,  and  to  divide  the  pro> 
ceeds  of  such  vessels  and  caiigoes;  yet  the  risque  baa  been 
BO  small,  that  the  mercbanta  bare  not  thought  proper  to 


ann  their  vessels.  Nay,  more,  the  Secretaiy  of  the  Navy, 
m  his  letter  of  the  21st  of  December,  1824,  si^a— <<  Con- 
voy has  been  often  dectined,  rather  than  subimt  to  delays^ 
or  changes  in  the  course  of  the  vessel;  and  it  is  understood 
that  ii»urance  is  unusually  low,  and  that  the  offices  add 
little,  if  anv  thing,  on  account  of  this  risque.  It  may  be  ef- 
fected to  the  West  Indies  at  one  percent  on  the  outwaid, 
and  one  on  the  homeward  voyage;  and  in  some  instances 
at  one  and  a-luJf,  embradng  h<Ah,  which  is  below  the  ac- 
tual expense  of  arming."  It  is  therefore  evident,  that  the 
public  excitement  upon  this  subject  has  been  unreasons^ 
Dhr  great,  and  it  is  to  be  regretted  that  it  has  led  to  the  loss 
of  more  of  our  brave  seamen  than  fell  during  the  late  war, 
lost  in  a  deadly  climate  and  in  an  inglorious  service. 

Capt  Porter,  by  endeavoring  to  bring  before  the  Se- 
nate the  infbnnation  laid  before  me  Court  of  Inquiry,  did 
hope  to  remove  impressions  fhrmed  without  this  infonna- 
tion;  and,  if  the  Senate  should  not  be  satisfied  with  his 
honorable  acquittal  bjr  the  Court  of  Inquirjr,  he  is  willing* 
to  submit  to  a  more  ngid  examination  of  his  conduct  But 
he  has  not  attempted  to  answer  tlie  arguments  and  infer- 
ences used  against  him  in  the  Senate.  He  haa  not,*by  any 
observations  of  his  own,  endeavored  to  obviate  them;  but* 
if  he  had,  it  would  not  be  beneath  the  dignity  of  this  body 
to  listen  to  him.  When  the  conduct  of  General  Jackson 
had  been  scrutinized  with  great  severity  in  the  Senate, 
the  General  sent  a  long  memorial  in  answerto  the  chaiges 
made  against  him,  in  which  he  recriminales  very  freely 
upon  those  who  made  charges  against  ban.  The  Senfite 
received  this  memorial,  read  it,  ordered  it  to  be  printed, 
and  St  now  forms  a  part  of  our  documents.  CcmL  Porter 
asks  nothing  like  this.  He  wishes  them  to  examine  more 
fully,  what  they  examined  in  part  last  winter.  He  wishes 
them  to  be  convinced,  by  examininjgpthe  proceedings  of  the 
Court  of  Inquiiy,  tha^  in  transpottuig  spede,  as  hSd  to  his 
charge  by  Mr.  Randall  and  Bur.  Mountain,  he  has  acted 
agreeably  to  the  laws  and  agreeably  to  his  orders;  and 
this  favor  he  asks  in  terms  sufficiently  re^ectfiil  and  sub- 
missive. If  we  do  not  think  proper  to  express  an  opinion 
upon  the  subject,  let  us  not  lay  hold  of  the  occasion  to  la> 
cerate  the  wounded  feelings  of  this  gallant  officer.  Let 
us  not  insinuate,  by  any  resolution  of  ours,  that  Captain 
Porter  has  disturiied  the  discipline  of  the  Navy  by  an  ap- 
peal fitnn  the  decision  of  a  Court  which  he  never  meant  to 
make,  and  has  not  made.  Ifwe  cannot  grant  his  request, 
let  us  dismiss  it  with  the  respect  due  to  a  meritorious  offi> 
cer.  If  the  leport  of  the  Committee  had  been,  that  they 
did  not  thmk  it  expedient  to  enter  into  the  ccmsideration 
of  this  subject,  as  the  same  had  been  decided  by  the  pro- 
per tribunal— -and  therefore  asked  to  be  discharged  Rom 
the  further  considc^ration  of  the  subject,  although  it  would 
have  been  wanting  in  courtesy  to  the  applicant;  yet  no  ob- 
jection would  probably  have  been  made  to  this  rep<^ 
and  it  is  now  respectfully  su|[gested  to  the  Committee  to 
amend  their  report,  by  insertji^,  that  Commodare  Porter, 
having  been  acquitted  by  the  Court  cf  Inquiiy,  and  thei^ 
being  no  grounds  for  fonning  an  opuuon  un&vorable  to 
their  report:  therefore,  resolved*  that  the  Committee  be 
discharged.  If  thb  is  not  acceded  to^  a  specific  motion 
will  be  made  to  recommit  the  case  to  the  same  Com- 
mittee. 

Ysr,  HATNE,  Chairman  of  the  Naval  Committee,  rose 
in  reply  to  Vtt,  Dicx.aKao!r,  and  said,  that  an  answer  to  a 
Aiigle  question  would  show  that  the  gentleman  fivxm  New 
Jersey  was  mistaken  in  the  view  which  he  had  taken  of 
thb  subject,  and  that  the  Kaval  Committee  were  in  the 
right'  How  came  this  case  before  the  Senate  ?  They  had 
been  told  by  the  gentleman^  that  it  had  been  carried  be- 
fore a  Court  of  Inquiry,  and  had  there  been  property  de- 
cided—therefbce,  Mr.  H.  repeated,  how  came  the  caae  of 
Commodore  Porter  before  the  Senate?  Waa  it  not  on  an 
applicaftion  bv  that  gallant  t>fficer  for  the  expression  of  an 
opmioii  by  tins  Houae,  trhkh  bid  been  deeided  by  4 
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Navil  Coitzt^  It  wtstrue,  tfaismiif^t  not,  techiiicaJQy,  b« 
an  appeal,  inaamueh  aa  it  was  an  applicatioii,  not  to  re- 
veraey  Dut  to  aupport  and  confinn  a  decifion;  but  it  was  an 
application  here  on  a  subject  mattei  which  had  been  tried 
and  dedded  before  a  proper  tribiinalr-^herefore,  the  Sen- 
ate would  be  warranted  ID  contidering  it  in  the  lijg^t  of  an 
appeal  to  that  body,  fiom  the  decision  of  the  Court  of  In- 
quiry, and  would  i^ree  with  the  committee  in  the  conclu- 
sion, that  it  was  not  proper  that  matters  of  this  sort  should 
be  submitted  to  them--^hat  such  a  proceeding  would  be 
injurious  to  the  discipline  of  the  service,  and  no  good 
could  posBbly  result  fiom  it.  The  Senate  would,  he  pre- 
sumed, consider  the  committee  as  equally  cotrectm  the 
condnsion,  that  they  ought  to  be  diacharged  from  the 
iurther  consideration  of  the  subject 

Mr.M.  said  he  would  take  a  short  view  of  the  nature  of 
tUA  transaction— he  would  enter  into  a  brief  histonr  of  it, 
to  shew  that  the  view  which  had  been  taken  of  it  by  the 
Nanl  Committee,  was  not  subject  to  ^Jtl|pse  exceptions 
wliich  had  been  suggested  by  the  ^ntleman  on  the  other 
jide,  wh(^  he  thought,  had  not  displayed  his  customary 
accuracy  in  the  statements  he  had  xnade,  and  in  the  infer- 
enceahe  had  dsawn  from  those  frcU. 

At  theUst  sesnon  of  Congress,  said  Mr.  H.  during  the 
progress  of  the  biU  for  the  suppression  of  piracy,  informa- 
tion was  called  for  from  the  proper  depvtment,  on  the 
subject,  and  the  communications  of  Messrs.  Mountain  and 
Randall  were  sabnutted  to  tins  House— and  what,  asked 
Mr.  H.  did  these  communications  set  forth^  Thatpirscy 
prevsiled  in  the  West  Indies  to  an  alarming  extent,  in  con- 
aequence,  as  they  believed,  of  the  absence  of  a  portion  of 
pur  force  on  that  stetion.  Hiey  did  not  attribute  this  to 
Commodore  Pbrter,  and  he  thoaght  that  eveiy  gentleman 
nrho  looked  further  into  those  proceedings  would  find 
they  tacgiftaAy  disclaimed  aH  idea  of  casting  censure  on 
the  commanding  officer.  They  asserted  that  piracy  exist- 
ed, and  that  eur  vefsels  were  not  so  frequent^  on  the 
coast  as  was  lequisite  for  its  8uppress*.on ;  but,  whether 
that  line  of  condbct  was  connstent  wi^  the  instructions 
which  had  been  given  to  the  commanding  officer,  was  a 
question  wiiidi  thev  did  not  pretend  to  decide. 
>  Th6  Senate,  acttng  on  the  lights  they  had,  passed  a  bill 
pn  the  subiect,  which  occasioned  some  free  debates,  but 
Mr.  H.  saia»  if  he  was  not  mistaken,  the  gentlomcn,  who, 
in  the  course  of  thOse  debates,  expressed  themselves 
most  stronj^  on  the  subject,  always  qualified  ^eir  ex- 
pressions, m  such  a  manner,  as  to  spare  the  feelings  of  the 
Commodore.  For  himself  he  could  t&tinctly  state,  that 
he  had  abstained  from  any  harsh  construction  of  the  con- 
duct of  that  officer. 

On  Com.  Porter's  return  to  his  countiy,  he  demand- 
ed, aa  eveiy  h^-minded  officer  should  have  done,  an 
official  inquiry  into  his  conduct-Hiot  from  the  Senate,  but 
from  his  official  superior.  He  did  not  come  here,  and, 
presenting  a  petition,  say,  let  my  conduct,  which  has  been 
called  in  question  in  this  Hall,  ba  investigated  by  you. 
He  did  not  ask  us,  in  consequence  of  opinions  unfavorable 
to  bis  chisracter,  to  appoint  a  comnuttee  to  investigate  his 
caae.  'So.  He  took  the  proper  course.  He  went  to 
the  Secretary  of  the  Nav}',  and  claimed  a  fiill  inqulty 
by  a  |«oper  cdhrt,  embracing  his  whole  conduct  while  on 
the  West  India  station.  He  sought  for  a  triid  by  his  peers, 
the  officers  of  the  navy— a  tribunal  appointed  by  law  for 
the  dedftOB  of  matters  of  that  nature.  That  tx^bunai 
had  investigated  the  subject  at  great  length,  and  tlie  gen- 
tleman had  before  him  the  result.  On  inquiring  into  the 
subject,  they  had  found  the  Commodore's  conduct,  as  far 
as  this  qiiestion  was  concerned,  free  from  censure,  and 
that  be  had  performed  hi^  duty  conformably  to  his  instruc- 
tions and  the  means  placed  at  his  disposal.  Mr.  H,  asked 
whether  the  matter  ought  not  to  have  rested  there  ?  Could 
the  friends  ctf  Commodore  Porter  hope  to  obtidn  any  de- 
cision before  this  or  any  other  body  better  calculated  to 
satisfy  hisfcelingft,  and  to  do  justice  to  brs  diaractcr  >  Coald 


any  investigation  that  could  have  been  instituted,  here  or 
elsewhere,  have  satisfied  the  nation  better  than  this  had 
done?  Under  such  circumstances,  Mr.H.  said,  the  fvesenta-' 
tion  of  the  memorial  at  all  was  an  objectionable  proceeding. 
After  the  decimon  of  the  court  of  inquiry  on  tne  idcndcal . 
matter  submitted  to  the  Senate,  to  briiw  it  here  in  sny 
sha{>e,  or  inany  form,  was  in  the  nature  of  an  appeal  to  tlic 
Lenalative  body  from  the  decision  of  a  military  tribunal-* 
1  he  thought  it  was  calculated  to  do  injury  to  the  disci- 
pline of  t|ie  service.    He  did  not  impute  to  the  Commo- 
dore any  such  dengn.    He  was  of  opinion  he  had  been 
induced  to  take  the  step  he  had  done,  by  his  excited 
feelings.    Ifr.  fUnra  certwnly  did  not  mean  to  say  that 
the  Commodore  was  disposed  to  injure  the  discipline  of 
the  service;  veiy  hr  from  it;  but  tlie  measure  of  itself 
was  calculated  to  have  that  effect,  and  was,  liierefoK»  ob- 
jectionable.    If  the  Senate  were  to  take  oognizance  of 
the  case,  bethought  it  would  be  setting  a  veiy  bad  exam- 
ple.   The  gentleman  from  New  Jersey  had  said  that  the 
Naval  Committee  had  misconceived  the  object  of  the  mc* 
moriai.    How  was  its  object  to  be  aseertaiBed  but  from 
the  memorial  itaelf }    How  came  the  procee^ngs  of  the 
Court  of  Inquiry  to  be  found  on  your  tabled    They  were 
called  for  by  the  {gentleman  m»m  Masfschusetts^  (Mr. 
liiATs)  at  the  solicitation  of  Commodore  Porter  hiraaetf; 
as  he  has  expressly  stated.    How  came  the  letter  of  tiic 
Commodore  to  be  subimtted  to  the  Senate?  Because,  he 
tells  us,  he  understoo^^from  the  gentleman  from  Massa- 
chusetts, that  he  did  not  intend  to  originate  any  proceed- 
ing in  the  busmess.    Here  is  the  letter  of  the  Commo- 
dore, said  Mr.  H.  and  the  Senate  could  judge  if  the  Com- 
mittee had  misconceived  its  meaning. 

[Mr.  H.  here  read  the  memorial  m  Ccmmodore  Portier, 
wluch  stated  tliat  the  proceedines  of  the  Couit  of  Inqimy 
and  Court  Martial,  had  been  called  for  at  hia  request,  and 
Mr.  H.  contended  that,  as  the  Senate  had  been  called  up- 
on for  the  expression  of  an  opinion  on  the  subject,  it  was 
manifest  tlmt  the  whole  proceeding  wts  in  the  nature  of 
an  appeal  from  the  decision  of  the  Court.] 

Mr.  H.  then  proceeded  to  insist,  that,  as  the  Court  of 
Inquiry  and  the  Court  Martial  bad  determined  the  only 
questions  there  were  to  be  decided  in  tlie  Commodore's 
case,  tlie  subsequent  application  to  the  Senate  was  sub- 
stantially, and  in  effect,  an  appeal  from  a  military  tribunal 
to  a  legislative  body,  and  calculated  to  do  injury  to  the 
discipline  of  the  service. 

The  gentleman  firom  New  Jersey,  Mr.  H.  said,  had  gone 
a  little  forther,  and  it  would  be  necessary  to  say  a  few 
words  in  answer  to  another  part  iof  his  argument  He 
had  introduced  the  instructions  which  had  been  given  to 
Commodore  Potter,  and  asks  of  the  Senate  whether, 
when  they  called  for  the  instructions  under  which  the 
Commodore  had  acted,  if  any  member  had  supposed  that 
there  were  others  which  had  been  kc^ t  back,  and  which 
had  an  important  bearing  on  the  subject^  Mr.  H.  said 
when  the  gentleman  had  stated  tlua  proportion,  he  was 
Bomcthmg  startled  by  the  imposing  emphasis  with  wtiich 
he  had  stated  the  case ;  but  when  he  came  out  with  those 
additional  instructions  which  he  supposed  had  been  sup- 
pressed, what  were  they?  Nothing  more  than  that  the 
Commander  of  the  squadron  might  receive  and  transport 
specie  in  his  squadron,  when  it  did  not  interfeiQ  with  the 
performance  of  his  other  duties.  Was  this  a  secret  to 
the  Senate^  Did  not  every  one  in  this  House  know  it' 
Had  they  not  been  discussing  the  question  for  two  yea^ 
whether  that  permission  ought  be  continued? 

Mr.  H.  said  lie  was  a  member  of  the  committee  |» 
whom  the  subject  was  referred  two  years  ago,  with » 
view  to  alter  these  very  regulations.  '  Did  they  not  re- 
port a  bill,  and  did  not  the  gentleman  from  New  Jersey 
vote  on  the  bill,  and  yet  he  supposed  those  instructions^ 
which  were  mdeed  the  genend  reguUitions  of  the  Navy, 
I  were  a  profound  secret  to  the  Senate.  If  the  Secretaiy 
'  of  the  yCavy  had  inctimbercd  tl^cir  Ublcs   by  sending 
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CoH  of  Commodore  Porter, 


{Jak.  23, 1«26. 


thMe  MieMl  iftttnietioiB  for  the  nse  of  the  Senate  it 

irould  «av«  httn  thofiight,tLt  least,  a  rety  «ut>erfluous  aiet 

1h  the  ifijeuMien  of  the  case,  it  had  ahuniya  been  coqc^- 

^  Mr.  H.  mM,  by  tvery  gentleman,  that  suck  we'irt  ^ 

initm<?ti(m8  utidef  v/iath  Commodore  Porter  was-ae^g. 

)lo  one  ev«r  ({iiestioned  iaa  right  to  cairy  specie.    Tlw 

«nly  question  was,  whether  he  had  so  conducted  himself 

in  this  remect  as  to  interfere  with  the  performance  of  his 

clhcflr  dubes. 
Mr.  H.  did  not  believe  that  Commodore  Porter  himself 

entAtaibied  the  opinion  which  had  been  exprased  by  the 

gentleman  fh>m  New  Jersey,  that  the  best  way  to  sup- 

piess  piracy  was  to  employ  the  squadron  in  carnring  spe- 
cie.   If  he  had  -entertained  such  an  opinion,  and  had  act 

%d  on  it,  th^  lesolt  would  ha?e  been  equally  unf(»tunaie 

for  himself  and  the  countzy. 
The  gentleman  had  thought  proper  to  compare  the  case 

of  Commodore  Pcrter  with  that  of  General  Jackson.    Mr. 

H.  said,  tiiat  this  was  not  the  ease  of  Jackson,  ivhich  dif- 

iered  from  it  in  all  its  characteristics.    In  that  case  Gene- 

ffal  Jackson  had  been  brought  into  the  Senate,  and  had 

merely  defended  himseE  But  it  would  appear  fh>m  what 
the  gentleman  himself  had  stated,  that  the  Senate  had 
treated  Porter  aa  they  had  done  Jackson.  What  did  the 
Senate  do  with  the  memorial  of  Jackson^  The  gentleman 
had  told  them  that  it  had  been  receired,  it  had  been  read, 
And  tiiat  it  was  ordered  io  be  printed:  a  sinnlar  course  had 
been  pursued  in  the  case  of  Corfnodore  Porter,  and  the 
Kouie,  he  believed,  were  now  satisfied  that  neither  of  the 
cases  were  of  a  nature  to  be  brnught  properly  before 
them.  It  was  unfortunate  they  had  ever  t«en  cognizance 
of  the  one,  and  it  would  be  equally  so  wer«  they  to  tsJce 
cognizance  of  the  other. 

The  gentleman  from  New  Jersey  had  said^  and  Mr.  H. 
said  he  coincided  with  him,  that  it  was  proper  riot  to  try  the 
merits  of  the  case  here.  Then  certainly  it  was  not  proper 
to  instruct  the  committee  to  try  the  case.  ■  It  woidd  have 
occupied  their  time  during  the  whole  ses&on,  ond  would 
liave  cost  this  natkm  as  much  money  as  the  Court  which 
had  already  tried  it^  and  if  it  were  not  proper  to  subject  it 
to  an  investiptioi^  it  certainly  was  not  proper  to  decide  it 
without  an  mvestigation.  They  must  either  take  the  de- 
cision of  the  Court  >lartial  and  Court  of  Inquiry,  or  inves- 
tigate lUly  and  rigidlv.  We  must  send  for  persons  and 
papers,  and  go  into  the  merits  of  the  caiK^,  which  the  gen- 
tleman liad  admitted  it  was  not  proper  for  us  to  do. 

The  gentleman  has  asked  for  a  qualification  of  the  terms 
ofthe  report,  which  Mr.  H.  sud  be  would  read,  and  per- 
haps he  should  be  able  to  show  it  was  not  nccessaiy  to 
make  any  modification. 

M^.  H.  tiien  read  the  report,  and  proceeded:  It  appear- 
edto  him  there  was  but  one  sentence  in  it  to  wHich  the 
gentleman  objected,  which  was  in  the  following  words: 
*'The  committee  consider  it  due  alike  to  the  preservation 
of  a  proper  discipline,  and  to  the  reputation  ofour  officers, 
that  appeals  should  not  be  encouraged  fit)m  the  decisions 
ofthe  miliary  courts."  These  woikls  were  perhaps  not 
very  material,  and  it  w»3  not  important  that  the  Senate 
shculd  do  more  than  concur  in  the  recommendation  of  the 
connnittee  in  getting  clear  of  the  whole  subject  But,  Mr, 
H.  Kud,  this  sentence  contains  the  opinion  ofthe  commit- 
tee, wlidch  was  very  clearly  expressed,  and  therefore  rc- 
qu^ed  no  explanation.  The  committee,  however,  only 
requested  this  House  to  discharge  them  from  the  further 
consideration  of  the  subject  It  was  the  opinion  of  the 
committee,  that  measures  of  this  kind  might  be  injurious  to 
the  discipline  ofthe  service:  and  that,  uter  the  decisions 
had  been  made  by  the  competent  tiibunals^  the  matter 

oiiglit  to  be  put  at  rest,  and,  entertaining  that  opinion,  it ;  belief,  «  «.««w  — w^.  ..«.««^ — «-  «-~ . 

would  have  been  a  fiistidious  delicacy  not  to  hare  ex- !  Why  they  were  not  produced  he  knew  not  He  aid  nw 
pressed  it  Mr.  H.  was  glad  that  the  gentleman  had  done  ;  mean  to  cast  censure  any  wh«t«,  but  the  S^n^^f^lSc 
him  the  justice  to  state,  that  he  had  never  manifested  a  dis- :  certainly  to  have  been  in  possession  of  all  *"  Jf^J"*^' 
pontion  to  uay  or  do  any  thing  that  might  bo  injurious  to  tions;  there  certainly  was  nothing  so  secret  m  them  as 


tile  teputation  of  our  Naval  Officers.  The  conduct  he  had^ 
on  aH  occanons,  observed;  he  thought  would  shield  lum 
fit>m  any  such  imputation;  and  he  hoped  that  nothing  had 
fidlen  from  hhn,  even  on  the  present  occa^on,  that  ooidd 
be  construed  into  ^e  expression  of  an  0|nmon  unfovOTable 
to  the  character  of  Commodore  Porter,  or  any  of  his  offi- 
cers. He  was  merely  anxious  to  explain  the  raws  of  the 
committee,  of  which  he  was  the  organ,  and  to  show  thst 
thn  ease  did  not  property  bdong  to  Congress. 

Mr.  DICKERSON  said  the  honorable  Chairman  of  the 
Naval  Comnnttee  aHows  that  an  appeal  is  for  the  purpose 
of  revering  a  decision.  This  not  oeing^  the  case^  is  not  an 
appeal.  But  die  gendeman  says  it  is  m  the  nature  of  an 
appeal.  This  b  pi^ng  the  point  to  an  extreme.  But  he 
says  the  veiy  application  is  oojectionable  in  evenr  shape. 
Is  it  so  ^  Tne  manner  of  his  application  is  perfectly  le- 
spectfiil,  and  the  most  humble  individual  has  a  nght  to  ap- 
proach ttus  Body  when  he  thinks  himself  aggrieved  by  an  v 
act  of  ours,  an^  to  ky  his  complsint  bdme  us;  and,  al- 
though we  may  hot  think  proper  to  grant  the  request,  we 
treat  the  apphcation  with  respect  Commodore  Porter 
has  forfatea  none  of  his  rights  aa  a  citizen. 

The  gentleman  says,  the  instance  of  General  Jackson  is 
peculiarly  unfortunate—that  we  have  done  for  Commo- 
dore Porter  aH  we  <fid  fiir  General  Jackson.  We  received 
his  apnlication,  read  it,  and  ordered  it  to  be  printed— that 
we  dia  no  more  for  Genenl  Jackson.  Let  it  be  remem- 
bered that  Commodore  Porter  does  not  answer  the  axgu- 
ments  urged  against  him  in  the  Senate  last  winter.  Let 
him  answer  wMt  was  objected  to  him  in  this  body  in  a 
memorial;  let  it  be  read,  priftted,  and  placed  among  our 
documenh^  as  General  Jackson's  menKmal  was ;  and  Com- 
modore Porter  will  ask  no  more.  The  hdhorable  gentle- 
man thinks  that  it  was  of  no  importance  to  communicate 
the  orders  of  the  22d  of  December,  1823— 4hinks  that  vie 
all  knew  the  provinons  of  those  orders— 4hat  we  acted 
upon  tlus  knowledge;  tliat  lie  possessed  it  Whatever  know- 
led^  that  gentleman  might  have  possessea  upon  that 
subject,  the  observations  of  Senators,  when  this  subject 
was  (tiscussed,  prove  clearly  that  they  did  not  possess 
this  knowledge.  What  communication  contains  this  letter 
before  it  was  submitted  to  the  Court  of  Inquiir  ?  In  what 
document  is  it  to  be  found?  It  was  not  genenUy  known  to 
the  Senate;  it  was  not  kno«-n  to  the  PubUc,  and  it  ce^ 
tainly  w.is  not  kno\(*n  to  Mr.  Randall  and  Mr.  Mountain. 

As  the  honorable  Chairman  docs  nottlnnk  fit  to  agree  to 
any  modification  of  his)  report,  it  is  moved  to  re-commit  this 
report  to  the  committee  wito  reported  it,  with  inatiuetions 
to  amend  the  same  by  striking  out  that  p&it  of  the  report 
that  intervenes  between  the  words  "  interference  of  this 
House,"  and  the  resolution  to  be  discharged. 

Mr.  HOLMES  then  rose  and  said,  that  indiscusnngthe 
bill  which  carte  before  tliem  during  the  last  session  for 
the  suppression  of  Piracy  in  the  West  Indies,  we  had  evi- 
dence before  us  which  created  a  strong  feeling  in  the  Se- 
nate, that  all  was  not  ri^ht  with  the  squadron.  We  had 
the  communications  which  had  been  forwarded  by  Messrs. 
Randall  and  Mountain,  and  the  instructions  which  had 
been  first  read  to-day  by  the  gentleman  from  New  Jersey; 
and  that  was  all  which  the  S<^naie  had  before  it  during  the 
discussion.  Mr.  H.  couM  say  for  himself  that  if  he  had 
known  of  all  the  instructions  to  Commodore  Porter, 
which  afterwards  became  known  to  the  Senate,  liis  feel- 
ings would  have  been  very  different  from  what  they  were 
at  that  time.  The  evidence  which  had  been  laid  before 
the  Senate  as  to  the  canying  of  specie,  Mr.  H.  said,  had 
certainly  induced  them  to  believe  that  the  officers  had  ex- 
ceeded their  instnictions.  But  would  that  have  been  their 
r,  if  those  after  instructions  had  been  P™"*^^^ 
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justify  tiieir  being'  withheld.  The  omiwioii  had  probably 
ariaen  from  an  ovenigfat.  The  excitement,  Mr.  H.  said, 
was  pretty  general,  and  he  remembered  the  &ct,  that  he 
had  proposed  to  amend  the  biH  by  an  additionid  section, 
restraining  the  carrying  of  specie;  and,  on  that  amend- 
ment, ahnost  the  whole  of  the  discussion  had  taken  place 
in  re^ptfd  to  the  condiict  of  the  officen  of  the  squadron  in 
canying  specie;  tfaat  amendment  failed  in  Committee  of 
the  Whole,  but  in  the  Senate  he  renewed  the  motion,  and 
the  amendment  was  carried.  It  was  then  conndered  that 
the  cMtrying  that  amendment  by  a  majority  of  the  Senate, 
was  espressive  of  an  opinion,  either  that  Goveroment  had 
sUowea  too  great  a  latitude  to  the  officers  to  cany  specie, 
or  that  those  officers  had  exceeded  their  instructions.  Blr. 
H.  said,  the  Senate  could  know  no  further  of  the  instnxc- 
tions  winch  had  been  given  to  the  officers,  than  from  the 
instructiona  which  had  been  laid  before  them.  These 
were  much  more  limited  than  the  aAer  instructions,  and 
he  doubted  much,  if  they  had  had  all  the  instructions  be- 
fore them  at  die  last  session,  whether  they  would  have 
passed  the  amendment  he  had  alluded  to,  which  iook^ 
as  if  it  was  the  opinion  of  the  Senate  that  all  was  not  right 
Had  he  known  then,  what  he  now  knew,  it  would  have 
altered  his  mind  much,  and  he  now  believed  that  the 
amendment  which  seemed  to  imply  a  censure  on  the  offi- 
cers of  the  squadron,  would  never  have  been  carried,  if 
all  the  instructions  had  been  laid  before  them.  He  was 
happy  the  opportunity  was  afforded  fbr  the  explanation 
that  bad  been  made,  and  he  confessed,  fbr  one,  i£  the  in- 
formation now  befibve  him  had  been  at  the  last  sesnon,  it 
would  have  altered  his  mind  much. 

Mr.  OICKERSON  was  f^  to  hear  the  remarks  of  the 
gentleman  fiiom  Maine,  (Mr.  Houcasi)  whatever  might  be 
the  result  of  his  motion  he  was  glad  this  discussion  had 
led  to  the  expression  of  such  convictions  on  the  part  of  at 
least  one  Senator.  He  then  moved  to  recommit  the  re- 
port of  the  Naval  Committee,  with  mstnictions  to  strike 
out  all  that  part  thereof  which  is  embraced  in  brackets,  as 
above;  and 

The  question  being*  taken  on  this  motion  to  reconmiit 
the  repoarl^  it  was  carried,  17  to  13. 

OHIO  SCHOOL  LANDS. 

On  motion  of  Mr.  RUGGLES,  of  Ohioi,  the  Senate  re- 
sumed the  consideration  of  the  bill  frcHn  the  House  of  Re- 
presentatives, authorizing  the  sale  of  lands  granted  to  the 
several  townships  in  the  State  of  Ohio,  for  the  support  of 
education. 

Mr.  RUGGLES  said,  when  this  bill  was  under  consider- 
ation, on  a  fonner  day,  he  did  not  suppose  that  a  long  and 
protncted  discussion  would  have  been  necessary,  in  order 
to  satisfy  the  Senate  of  the  necessity  and  reasonableness 
of  its  passage.  He  bad  believed  that  it  would  have  struck 
the  mind  of  every  Member  at  once  as  being  expedient 
and  necessary.  Mr.  R.  said,  he  was,  however,  mistaken, 
and  he  had  found  that  there  was  oppiorition  fitmi  different 
quarters,  and  on  different  grounto  from  what  he  had 
anticipated  The  Legiskture  of  Ohio  has  asked  Congress 
to  pus  thb  law,  by  a  respectful  memorial;  which  has 
been  printed,  and  now  lies  upon  the  table.  The  Legisbp 
ture  are  impressed  with  the  belief  that  it  will  best  promote 
the  interests  of  the  State,  and  the  people  generally,  to 
have  the  power  of  managing  or  disposing  of  these  binds 
confided  to  their  superintendence  and  control,  hit.  R 
said,  in  onier  to  discharge  his  dutv  to  the  State,  and  to  the 
Legialature,  he  now  foiuid  the  obligation  imposed  upon' 
him  to  go  into  a  particular  history  A  the  compact  nuule 
between  the  convention  of  Ohio  and  the  Con^iress  of  the 
United  States^  concernuig  the  lands  afoptopnated  fat  the 
use  of  schools,  withm  the  State  of  Ohio,  and  the  subse- 
quent laws  that  have  passed  upon  that  subject. 

This  course  wiU  be  nccessaiy,  in  order  to  give  to  the 

Senate  a  dear  and  distinct  view  of  the  case;  to  enable 

Yojs.  n— ^  - 


them  to  give  a  just  and  correct  interpretation  to  the  com^ 
pact  made  between  the  United  States  and  the  State  of 
Ohio.  By  an  ordinance  of  the  old  Congress,  passed  the 
20th  of  May,  1785,  for  ascertaining  the  mode  m  disposing 
of  the  lands  in  the  Western  temtory,  it  is  provided,  that 
the  lot  or  section  numbered  sixteen,  contaimng  640  acres, 
shall  be  resented  for  the  maintenance  of  public  schooisy 
within  said  township.  This  ordinance  simply  reserves  the 
land  fW>m  sale,  but  makes  no  grant  or  disposU  of  it  whate« 
ver.  It  defines  the  object  and  the  use  for  which  it  is  in« 
tended,  but  confers  no  power  or  authority  fbr  its  applica* 
tion.  The  lands  remained  in  this  situation  while  tne  ter« 
ritorial  government  existed,  and  until  Ohio  became  a  State, 
and  was  admitted  into  Union.  By  the  act  of  Congress 
passed  the  thirteenth  day  of  April,  1802,  to  enable  the 
people  within  the  present  limitsof  Ohio  to  form  for  them- 
selves a  constitution  and  State  government,  thefoUowiogv 
among  other  propositions,  were  offered  to  the  Convention 
for  their  acceptance  or  rejection:  First,  **  That  section 
number  sixteen,  in  eveiy  township,  and  where  such  sec- 
tion has  been  sold,  granted,  or  disposed  of,  other  lands 
equivalent  thereto^  and  most  contiguous  to  tiie  nnie,  shall 
be  granted  to  the  inhabitants  of  such  township  for  the  use 
of  schools.*'  Second,  *<  That  the  six  mUes  reservation, 
including  the  salt  spring  commonly  called  the  Scioto 
salt  springs,  the  salt  sprrngs  near  the  Muskingum  river, 
and  in  the  nuUtary  tract,  with  the  sections  of  land  which 
include  the  same,  shall  be  granted  t6  the  said  State,  for 
the  use  of  the  people  thereof^  the  same  to  be  used  under 
such  tenns,  conditions,  and  regulations,  as  the  Legisla- 
ture of  said  State  shall  direct;  provided,  the  said  Legisk- 
ture  shall  never  sell,  nor  lease  the  same  for  a  longer  pe- 
riod than  ten  years.'*  These  propositions  were  offered 
on  condition  that  the  Convention  of  Ohio  should  provide, 
by  an  ordinance  iirevocable,  not  to  tax  the  lands  of  the 
United  States,  until  the  expiration  of  five  years  after  the 
day  of  sale.  Thb  was  the  conaaderatjon  to  be  given  on 
the  part  of  tiie  State  of  Ohio:  this  was  the  equivalent  re- 
quired by  the  United  States.  When  the  Convention  met, 
in  Ohio^  these  propositions  were  taken  up,  considered, 
and  accepted,  on  condition  that  the  following  additions 
and  modifications  should  he  made  to  the  same:  That  a 
like  donation,  equal  to  one  tlurty-sixth  pact'  of  the  whole 
auantitv  of  land  in  the  United  States'  militanr  tracts 
uiould  be  made  for  the  support  of  schools  within  that 
tract;  also,  that  the  like  provision  should  be  made,  for  the 
support  of  schools,  in  the  Virginia  military  resen*ation; 
and  thata  provision  of  the  same  kind  should  be  made  fbr 
the  benefit  of  the  inhabitants  of  the  Connecticut  Western 
reserve.  Hie  Convention  also  required,  that  out  of  all 
the  lands  that  shoidd  be  hereafter  purehased  from  the  In* 
dians,  by  the  United  States,  withm  the  limits  of  Ohio, 
one  thirty-sixth  part,  or  section  number  nxtden  m  each 
township,  diould  be  granted  fbr  the  support  of  schools; 
and  that  all  these  lands,  to  be  thus  appropriated,  should 
**  be  vested  in  the  Legbbture  of  the  State,  in  tnist,"  fbr 
the  use  of  schools.  The  object  of  these  additional 
propositions,  on  the  part  of  the  Convention  of  Ohi^  was 
to  secure  to  all  the  people  of  the  State  equal  rights  and 
equal  advantage»-4hat  the  inhabitants  of  the  United 
States'  military  tracts— in  the  Yirgima  military  reserva- 
tion—«nd  the  Connecticut  Western  reserve,  where  no 
lands  had  been  granted  for  the  support  of  schools,  should 
be  placed  upon  the  same  footing  with  the  inhabitants  of 
other  parts  of  the  State.  Another  object  on  the  part  of 
the  Convention  of  Ohio  was,  to  have  the  nature  of  tiie 
grant  changed,  and  vest  the  lands  in  ^  Lt^uhturt  of  ike 
StaiCf  in  fruity  fbr  the  support  of  schoob  in  the  several 
townships,  instead  of  granting  them  directly  to  the  inka- 
Ukmta  of  thoot  Umm»hp$»  These  additional  propootiont 
and  modifications  wer^  agreed  to  by  the  Umted  States^ 
as  will' appear  by  reference  to  the  act  of  the  3d  of  March, 
1803.    Mr.  B.  said  hehadnot  recited  the  language  of 
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the  proporitions  of  the  Convention  of  Ohio^  nor  the  acts 
of  Congress,  literally;  his  object  was  to  give  correcttythe 
substance,  in  as  condensed  a  manner  as  possible,  aiii  he 
believed  he  had  done  it  coirectly.  From  the  histoiy  of 
these  proceedings,  we  arrive  at  that  information  which 
is  necessary  to  enable  the  Senate  to  fonn  a  cotrect  de- 
cision. 

It  is  now  proper  to  inquire,  what  is  the  nature  of  ttus 
compact^  What  are  the  rights  of  the  two  parties  >  What 
title  in  l^ese  lands  has  been  conveyed  to  the  State  of 
Ohio?  Here  Mr.  R.  went  into  an  argument  to  show  thattiie 
right  and  title  to  these  lantis  was  completely  vested  in  Ohio» 
as  had  been  expressed  in  the  memorial  of  the  Legisla- 
ture—that there  had  been  a  fiiir  exchange  of  equivalents 
between  the  State  and  the  United  States,  and  that  the 
one  was  given  in  consideration  for  the  other.  He  then 
stated  thftt  there  was  a  difference  of  opinion  on  this  sub- 
ject in  the  Legislature  of  Ohio,  and  among  the  People  of 
the  State;  and  for  the  purpose  of  doing  away  these  doubts, 
and  removing  all  emoairassments,  the  Lepslature  had 
asked  Congress  to  pass  the  present  bill.  Mr.  R.  then  gave 
a  history  of  the  proceedings  of  Congress  in  the  grant  of 
twelve  thousand  iwres  of  land  to  the  Society  of  Unhed 
Brethren,  in  trust,  for  the  sole  use  and  benefit  of  the  In- 
dians residing  on  the  Muskingum;  and  refeired  to  the  act 
of  Congress  of  last  session,  authorizing  the  sale  of  the 
Salt  Spring  tracts  in  Ohio.  He  said  he  perceived  that  a 
difi*erence  of  opinion  existed  in  the  Senate,  similar  to  that 
in  Oluo;  but  he  hoped  that  gentlemen  would  vote  for  the 
bill;  for  if  the  complete  title  was  in  the  State,  it  could  do 
no  harm;  and  if  any  interest  remained  in  the  United 
States  it  would  tranfer  it  to  the  State.  This  was  the  ob- 
ject of  the  Legislature  in  making  for  the  passa^  of  such  a 
law,  and  he  hoped  their  wishes  would  be  gratified. 

Mr.  KANE  said,  that  when  this  bill  was  but  brought  to 
the  view  of  the  Senate,  die  argument  turned  upon  the 
supposed  right  of  Ohio  to  alienate  these  lands  without  the 
consent  of  the  United  States.  It  was  then  said  that  a  ma- 
jority of  the  members  of  the  Legislatm^  of  that  State  en- 
tertained such  an  opinion,  and  tlut  the  application  for  the 
passage  of  this  bill  was  made  for  the  purpose  of  quietin? 
the  doubts  of  those  who  would  hesitate  to  purchase  untfl 
Congress  should,  in  more  express  language,  settle  the 
question.  The  earnestness  with  which  the  subject  had 
been  passed  by  the  legislative  memorial  on  the  table,  and 
by  the  delegation  fiiom  Ohio  in  both  Houses  of  Cong^ress, 
.  sufficiently  proved  that  these  apprehensions  were  serious- 
ly and  extensively  felt.  The  evident  ccmsequence  of  such 
a  state  of  things  would  be,  that  sales  could  onl^  be  nuide 
under  embamssing  circumstances,  and  for  inadequate 
considerations.  Yet  it  has  been  objected,  that  the  passage 
of  the  bilhwould  be  an  act  of  superfluous  and  excessive 
legislation,  and  that  Courts  of  law  were  the  proper  tribu- 
nais  fbr  setdingsuch  questions.  Is  thatact  (asked  Mr.  K.^ 
auperfluoos  or  excessive,  the  certain  tendency  of  which 
was  to  quiet  cfispute,  and  render  available  the  means  set 
apart  for  the  encouragement  cf  learning?  Could  a  sub- 
ject of  more  interesting  legislation  be  presented  to  an 
American  Congress?  He  contended,  that  the  only  dan- 
ger to  be  apprehended  by  a  purchaser,  wasthepossibihty 
that  the  United  States  might  one  day  dispute  with  Ohio 
the  ri|[fat  of  unlimited  control  over  these  lands.  If  no 
fl^h  Bit|»tion  existed,  where  was  the  necessity  of  refer- 
ring to  judicial  tribunals^  a  matter  in  which  we  feel  no 
interest?  It  would  be  more  kmd  and  respectful  to  that 
preat  State  to  'disavow,  promptly,  such  motives  by  pass- 
ing the  biB.  The  honorable  gentleman  fkom  Kentucky, 
bits  said  iha^  Ohio^  by  makin?  the  request,  was  wanting 
in  that  ttspect  she  owed  to  neneif  aa  an  independent 
State,  that  she  ought  to  know  and  exereise  her  privileges 
mriesshr  and  at  her  own  pleasure..  Had  the  interest  in 
«ie  land  been  vested  in  the  Legishiure  by  the  People  of 
iXbio,  this  objectka€«uld  aot  ouay.be  icmored    It 


would  then  become  the  duty  of  the  Representatives  of 
the  Sovereign  States  here  assembled  to  discountenance 
in  any  State  an  act  of  self-degradation.  This,  however, 
was  not  the  case.  Whatever  of  right  in  this  matter  ap- 
pertained to  the  Leg^ture  or  People  of  Ohio^  was  gra- 
tuitously conferred  by  Congress,  but  in  terms  supposed 
to  be  equivocal;  and,  so  far  from  surrendering  any  thing, 
even  bv  implication,  the  prayer  of  the  memonal  was,  that 
the  rights  (n  Ohio  might  be  rendered  more  certain,  se- 
cure, and  vahiable.  Was  there,  in  such  a  request,  any 
departure  ^from  the  true  dignity  of  a  State?  CoiUd  an 
objection  exist  to  united  concert  and  action  on  the  part 
of  both  Goveriiments  for  the  sole  benefit  of  the  People 
of  Ohio? 

Mr.  K.  said,  he  had  thus  far  considered  the  subject 
without  adverting  to  the  act  of  Congress^  which  was  sup- 
posed to  have  conferred  upon  Ohio  the  absolute  right  to 
dispose  of  her  school  lanos.  Tliis  power,  if  it  existed 
at  all,  was  conferred  by  the  first  section  of  the  aet  of  the 
3d  of  March,  1803,  which  dectorea  substantially  that  these 
lands  shall  be  vetUd  in  the  Legislatore  of  the  State,  in 
trust,  for  the  use  of  schools,  and  for  no  cUierutej  vntmt^  or 
purpose  whatever.  Did  this  language  create  a  trust  simply 
fbr  the  purposes  of  superintendence,  receiving  rents  and 
profits,  and  applying  them  to  the  use  appointed— or  did 
It  create  a  trust  of  a  more  extraordinary  kind^  coupled 
with  a  power  of  alienation?  Hie  Enghsh  common  law 
had  surely  furnished  no  rule  of  interpretation  by  which 
such  language  could  be  made  to  vest  so  large  an  estate  as 
the  latter.  And,  to  his  mind,  it  was  not  clear  that  a  more 
liberal  rule  of  construction  was  to  be  drawn  fix>m  the  ob- 
jects in  view  when  the  act  was  passed.  These  were  un- 
derstood to  be  to  furnish  the  People  of  the  new  State 
with  the  means  of  educating  their  children,  and  to  hoki 
out  a  strong  inducement  to  the  purchase  and  settlement 
of  the  pttbfac  domain.  Such  a  policy  would  have  been 
pooriy  sustained,  had  Ohio,  in  her  in&ncy,  sold  these  lands 
for  any  sum  they  would  then  have  conunanded.  The  amount 
raised  therefirom  would  have  been  too  small  to  be  va- 
luable to  the  People  of  the  State,  and  the  indueement  of 
which  he  had  spoken  would  have  been  withdrawn.  The 
time  had  now  arrived  which  found  this  State  largely  po- 
pulated and  extensively  improved.  The  wisdom  and  good 
raith  which  characterised  her  legislation,  afforded  full  se- 
curity against  any  waste  of  the  means  so  amply  provided 
by  the  bounty  or  the  nation,  for  the  sacred  purpose  ci  en- 
hghtening  the  minds  of  the  rising  and  future  generations, 
of  teaching  them  the  value  of  that  "  liberty"  which  con- 
stituted the  excellence,  the  streng^  and  he  would  add, 
the  ••  power"  of  our  institutions. 

Mr.  K.  observed,  that  there  was  a  feature  in  the  bill 
which  he  feared  would  be  found  inconvenient  and  em- 
barrassing in  its  operations.  He  alluded  to  the  clause 
which  made  the  consent  of  the  People  of  the  several  town- 
ships an  indispensable  prehminary  to  a  sale.  If  he  had 
taken  an  accurate  view  of  the  existing  law,  tiiat  provinon 
was  unnecessary.  The  sixteenth  sectioii  in  each  town- 
ship in  the  States  of  Indiana  and  Akbama,  was  granted  to 
the  inhabitants  of  such  townships.  In  the  States  of  Ilh- 
nois  and  Missouri  the  grants  were  made  to  the  StaUs 
for  the  use  ofthe  inhabitants  of  the  townships-  But,  in 
the  State  of  Ohio^  by  the  act  to  which  he  had  particulariy 
alluded,  these  lands  were  tetted  in  the  Legislature  of  the 
State  fbr  the  tiae  ofSdioob  wiikm  the  State.  Some  confu- 
mon  of  opinion  had  been  produced  by  the  supposition 
that  the  kws  on  the  subject  were  uniform.  But  m  *|*® 
Legidature  of  Ohio^  whwh  represented  the  People  ofthe 
State,  had  requested  that  this  prefimLoafy  ahoiud  be  re- 
qmred,  he  would  vote  for  the  bill  as  it  stood,  unless  the 
honorable  Senaton  fkouk  that  State  chose  to  move  an 

amendment ^ 

Mr.  BERRIEN  offered  some  remarks  m  explanation  « 


whathehidfomerily  Mud  on  this  subject 
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been  referred  to  by  both  of  the  preceding*  ffpeaken)  and 
in  stfp|>oTt  of  the  opinions  then  adimiced  against  the 
propriety  of  paanng  the  bill 

Mr.  HOLMES  sabnutted  histeaaons  ftr  &voring  the 
passage  of  the  bill,  and  for  entertaimii|f  opinions  in  regard 
to  it  somewhat  variant  from  those  he  had  heretofore  ad- 
vanced. 

Mr.  HO  WAN  abo  added  some  remarks  to  those  he  be- 
fore submitted,  to  shew  6iat  the  consent  of  Congress  was 
etToneously  asked  for,  was  unnecesBaiy,  and,  ttkerefbre, 
the  biU  inexpedient 

Mr.  HARRISON  spoke  in  support  of  the  biO  and  in  re- 
ply to  diose  opposed  to  it 

Messrs.  MACON,  CHANDLER,  and  EATON,  saccess- 
Ively  made  some  remarks  adrerae  to  the  propriety  ofpasa- 
ing*  the  bill. 

Mr.  EATON  moved  an  suncndment  limiting  the  mini- 
mum price  for  which  the  lands  should  be  sold. 

ftb>.  ROWAN  moved  the  re-commitmtfnt  of  the  bill, 
deeming  a  report  from  a  Committee,  that  Congress  have 
no  power  to  interfere,  sufficient  for  the  purpose  desired 
by  Ohio. 

Mr.  COBB  moved  to  accompany  the  re-commitment 
with  instructions  to  inquire  into  the  right  of  the  United 
States  in  the  case,  and  to  report  a  biu  if  it  should  be 
found  the  United  States  possessed  any  right  over  the 
subject  ^ 

Afler  much  fVuther  discussion,  all  motions  to  amend 
were  lost 

Mr.  HATNE  suggested  an  alteration  of  the  phntseokgy 
of  the  6rst  section,  so  as  to  ^'se  the  content  m  Congress, 
instead  c^ authorize  the  State  to  seli;  but  the  suggestion 
"Was  not  adopted. 

The  biU  was  then  ordered  to  a  third  reading^  by  a  laxge 
majori^. 

TirxssAT,  jAirvABT  24,  1826. 
SEAMEN  IN  THE  MERCHANT  SERVICE. 

Mr.  HOLMES,  of  Maine,  rose,  and  said  he  wished  to 
offer  a  resolution  in  regard  to  an  alteration  in  tlie  law 
which  provides  for  the  government  and  regulation  of  the 
seamen  employed  in  the  merchant  service.  The  acts  on 
that  sul^ect  provided,  Mr.  H.  said,  that  every  ship  or  ves- 
sel belcmgii>g  to  the  citizens  of  the  United  States,  of  the 
burthen  of  75  ions  or  upwards^  and  bound  on  a  voyage, 
should  be  provided  with  a  chest  of  medicines,  accompar 
nied  with  proper  directions  for  administering  them.  By 
the  proinsions  of  that  act,  the  apothecary  was  to  furnish 
a  chest  of  medicines,  and  to  put  up  proper  directions  with 
it  Mr.  H.  thought  it  was  unsafe  to  leave  it  to  the  discre- 
tion of  the  apothecary  what  should  be  an  adequate  list  of 
the  me^cines  necessary  for  a  voyage.  The  apothecary 
could  sometimes  substitute  spurious  medicines,  at  other% 
he  mieht  get  rid  of  a  quantity  of  trash  which  was  old  and 
worthless.  It  was  equally  to  the  benefit  of  the  owner  as 
of  the  seameI^  to  have  a  good  chest  of  medicmes  fbr- 
nisbed;  and  there  being  no  inspection- for  medicines,  lie 
was  convinced  that  much  injustice  was  frequently  done 
to  the'  crews  of  merchant  vessels,  in  consequence  of  there 
being  no  further  regulation  on  this  subject  He,  there- 
fore, moved  the  foUo^inng  resolution: 

Heaohedf  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  makinp^  further 
pnnision  for  fiimishing  the  merchant  vessels  with  medi- 
cine chests,  and  for  their  being  properly  provided  with 
medicines  suitable  and  necessary  for  each  voyage. 

llus  resolution  was  agreed  to. 

WxnnsDAT,  Jah.  25, 1826. 
DISCRIMINATING  DUTIES. 
The  Senate  proceeded  to  the  consideration  of  the  ibl- 
lowing  bSl^  reported  by  tiie  Committee  on  Conteerce, 


<'in  addition  to  an  act,  entitled  'an  act  concerning  discri- 
mumtin^  duties  on  tonnage  and  impost" 

*^Bett  enacted,  Oc  lliat,  upon  satisfiu:toiy  evidence 
being  given  to  the  President  of  the  Uiuted  Stipes,  by  the 
Government  of  any  Ibreign  nation,  that  no  discrixninating 
duties  of  tonnage  or  impost,  to  the  disadvantage  of  the 
Unted  States,  are  imposed  or  levied  in  the  potts  of  the 
said  nation,  upon  vessels  whdly  belonging  td  citizens  of 
the  United  States,  or  upon  the  prodttce,  manufiictures,  or 
merchandise,  importea  in  the  same,  from  the  United 
States,  or  frcmi  any  foreign  country,  the  President  is  here- 
by authorized  to  issue  his  proclamation,  dedaring  that  the 
foreign  discriminating  duties  of  tonnage  and  impost,  with- 
in the  United  States,  are,  andlhall  be,  suspended  and  dis- 
continued, so  fiff  as  respects  the  vessels  of  the  said  foreign 
nation,  and  the  produce,  manufiu^ures,  or  merchandise, 
imported  into  the  United  States  in  the  same,  fhmi  the 
said  fbreign  nation,  or  from  anv  other  foreign  country  ( the 
said  suspension  to  take  effect  from  the  time  of  such  noti- 
fication oeing  given  to  the  President  of  the  United  States, 
and  to  continue  so  long  as  the  reciprocal  exemption  of 
vessels  belonging  to  citizens  of  the  United  States,  and 
their  cargoes,  as  aforesaid,  shall  be  continued,  and  no 
kmger." 

Mr.  LLOYD,  of  Massachusetts,  said,  tiie  object  of  the 
bill  was  to  clothe  the  Executive  with  the  authority  to 
proffer  to  any  fbreign  nation  who  wouU  reciprocate  the 
same  hberal  conditions  to  the  United  States,  an  entire 
equahty  of  commercial  intercourse  t  in  other  words,  that 
the  vessels  and  merchandise  of  foreign  Powen,  agreeing 
to  this  conditicm,  diould  be  admitted  mto  the  ports  of  the 
United  States  on  precisely  the  same  terms,  ana  be  subject 
to  no  other  or  hitmer  mtes  of  duty,  whether  of  tonnage  or 
of  impost,  than  t&e  vessels  and  cafeoes  ^  the  citizens  of 
the  United  States.  This,  it  would  be  perceived,  when 
acceded  to,  amounted  to  a  complete  removal  of  the  sys- 
tem of  disoiimnating  duties  witn  the  partiea  agreeing  to 
it  The  report,  he  said,  which  haa  been  made  by  the 
Committee  of  "Commerce,  bid  on  the  tables  of  the  Mem- 
bers of  the  Senate,  wouki  give  the  general  reasoning  on 
the  subject,  and  more  especially  wcnild  the  minute  state- 
ments accompanying  it,  fhmiah  precise  data,  on  which 
gentlemen  could  cotrectly  form  tneir  opinions  as  to  the 
expediency  of  adopting  the  course  of  policy  recommend- 
ed, and  of  passing  or  rejecting  the  biU.  Moat  gladly,  he 
saki,  he  would  leave  the  subject  on  this  pound,  but  he 
had  been  informed,  in  the  position  in  which  he  stood,  as 
Chairman  of  the  Committee,  that  something  more  was  ex- 
pected fhmi  him;  and  that  other  eliicid«tions  of  the  bill 
should  be  given.  These  expectations  he  would  endea- 
vor, then,  as  briefly  as  in  his  power,  to  comply  with,  and, 
in  doing  it,  attempt  to  trace  tne  origin,  progress,  and  ef- 
tectf  «  the  discriminating  duties,  sdveiting,  in  hb  re- 
mark^ to  three  or  four  more  marked  ^raa  in  me  commer- 
cial history  of  the  United  States;  shewing  the  relative 
amount  of  the  fbreip;n  trade  at  the  different  periods  refer- 
red to;  the  proportion  of  it  enjoyed  by  the  citizens  of  the 
United  States^  and  that  part  dr  It  occupied  by  fbreign  na- 
vigation;  also,  the  present  state  of  tnis  trade,  and  the 
amount  of  it  exhibited  at  the  date  of  the  latest  returns 
from  the  Treasury  Department  in  1834.  He  wouki  then 
advert  to  the  effect  to  be  produced  by  the  p«snng  the 
bill,  on  the  commerce  of  tnis  and  other  countries,  and 
leave  it  to  the  better  judgment  of  the  Senate  fbr  tea  de- 
cision. 

'  The  ^scrimimiting  duties,  he  said,  were  coeval  with 
the  Government,  being  among  the  fixvtacts  after  its  adop- 
tion; the  effect  was  aalutary  and  benefic>!ent  in  1  high  de- 
gree; at  this  time  the  navigation  of  the  United  States  was 
in  not  only  a  depressed,  but  nearly  a  prostrate  state.  We 
had,  before  the  adoption  of  the  Federd  Constitution, 
acarcely  recovered  from  the  impoverishment  and  exhaus* 
tion  dt  the  war  fbr  Independeneci  we  had  no  comouni 


Digitized  by 


Google 


71 


GALES  &  SKATON'S  REGI8TEB 


72 


SENATE.] 


DuariminaHng  Dnties. 


[JAV.  24,  1826. 


head  to  )irotect  our  rights  or  property^  in  foreign  countries; 
aHen  duties  abroad  were  laid  on  our  navigation,  which  we 
had  no  power  to  retaliate;  for,  if  one  SUte  retaliated  these 
duties,  and  the  others  did  not  follow  her  example,  her  si- 
tuation was  only  changed  from  bad  to  worse — as  it  drove 
the  little  foreign  trade  she  might  have  from  her  ports  to 
those  of  the  States  where  no  duty  was  imposed.  The 
consequence  was,  we  could  not  compete  witn  foreign  mu 
vigators;  they  taxed  our  vessels,  but  we  could  not  tax 
theirs;  and  this  ineauality  was  decisive  against  us;  the 
consequence  in  a  fitde  while  would  hare  been,  that  the 
whole,  or  neariy  the  whole,  canying  trade  of  the  United 
States,  even  for  our  own  products,  would  have  been  in 
the  hands  of  foreign  navigators.  At  this  period  the  Ge- 
neral Government  was  most  happily  adopted,  and  the  dis- 
criminating duties  were  imposed;  the  effect  was  electri- 
cal; the  merchants  and  nai^gstor^  of  the  United  States 
flaw  the  whole;  revenue  of  enactions  of  the  Government 
baaed  upon  the  interest  with  which  they  were  most  nearly 
connected;  they  fek  they  had  a  Government,  not  only 
able,  but  willing,  to  protect  them;  and  that  the  counter- 
vailing du6es  would  phu^e  them  in  some  degree  oii  a  foot- 
ing with  other  nations;  from  thb  moment  ue  navigation 
and  commerce  of  the  United  States  most  rapidly  expand- 
ed, increasing  in  a  ratio  unexampled  in  the  reomls  of  any 
other  People.  In  1789,  the  whole  tonnage  employed  in 
the  foreigii  commerce  of  the  United  States,  was  only 
234,000  tons^  of  which  more  than  100,000  was  in  foreign 
navigation;  but  in  the  short  space  of  17  or  18  years  the 
tonnage  employed  in  the  foreign  trade  of  the  United 
States  had  swelled  to  no  less  an  amount  than  1,200,000 


tons,  giving  an  increase,  in  this  short  space,  of  more  than 
five  f<Md,  of  which  not  nearly  one-half,  as  in  1789,  was  in 
foreign  navigation,  but  only  86,000  tons,  out  of  1,200,000 
tons;  giving  an  increase  of  the  American  tonnage,  nine 
times  over — it  having  increased  during  this  time  from 
about  120,000  tons  to  1,100,000  tons.  This  was  the  se- 
cond [Hrriod  to  which  he  should  allude.  •  But  tliis  highly 
gratifying  state  of  prosperity  for  the  commerce  and  navi- 
gation  of  the  Unitra  States,  he  could  not  contend,  arose 
exclusively,  or  princi|M]ly,  from  the  imposition  of  discri- 
oninating  duties;  nor  did  it  arise  mainly  frt>m  them;  it 
mrose  horn  other  and  more  poweiiiil  causes;  from  the  po- 
litical events  of  the  times;  from  the  wars  of  the  JFrench 
Revolution,  which  soon  followed — ^which  continued  for 
twenty  years,  embracing  in  their  vortex  within  that  time, 
all  the  navi^ting  States  of  Europe;  deranging  and  over- 
turning theu*  commerdal  systems,  and,  when  engajged  in 
war,  sweeping  all  their  shipping  from  the  ocean,  with  the 
angle  exception  of  Great  Britam,  whote  naval  preponde- 
zance  enabled  her  to  protect  her  mercantile  marine.  In 
this  state  of  things^  the  commerce  of  the  world  was  al- 
most entirely  thrown  intp  the  harids  of  American  mer- 
chants and  ship  owners;  and  this,  to  the  greater  extent, 
was  the  source  from  which  the  unexampled  success  of 
American  commerce  and  American  navigation  had  arisen. 
At  this  period,  he  said,  the  two  great  combatants  qf  Eu- 
rope wm  struggling  for  their  political  existence;  and  a 
great  object  on  each  side  undoubtedly  was,  to  g^n  pow- 
erful auioliariefl^  or  allies^  in  the  contest  Tfajs  motive, 
increased  by*  a  jealousy  of  the  unrivalled  prosperity,  and 
crowing  power  of  the  United  States— and  perhaps  also 
By  something  of  cupidity  to  reap  a  part  of  the  piofitable 
business  they  were  prosecuting^probably  led  to  that  se- 
ries of  wrongs  and  insults,  captures,  and  plunderings,  to 
the  amount  of  not  &r  short  of  one  hundred  millions  of  dol- 
lars, with  which  the  United  States  were  visited;  and 
which,  from  necessity,  fint  led  to  remonstrances,  which 
•produced  nothing;  to  measures  of  restriction,  and  withr 
4lrawal  from  the  ocean,  which  were  scarcely  more  effi- 
cient; and,  finally,  eventuated  in  a  war  with  the  more  pow- 
eifol  of  the  maritime  belligerents. 
^Tlicse  two  eras,  he  said,  for  a  reason  before  assigned^ 


would  not  test  the  operation  of  the  diacriminatiny  duties. 
But  he  had  now  reached  the  period  when  the  evidence  to 
be  xierived  from  their  existence  could  be  perceived,  and 
their  influence  estimated.  The  war  with  Great  Britain 
was  terminated  by  the  Treaty  of  Ghent,  in  December, 
1814;  the  peace  of  Europe  had  been  secured  not  long  be- 
fore, by  the  Treaty  of  Paris.  The  Temple  of  Janus  was 
now  dosed,  and  each  nation  would  thereafter  re-occupy 
its  former  commercial  habitudes,  resume  its  colonial  rela- 
tions, and  cultivate  its  own  resources  to  the  extent  of  its 
meai^  and  ability. 

As  soon  as  this  state  of  things  was  known  in  the  United 
States,  and  intelligence  had  been  received  of  the  Ttcaty 
of  Ghent,  the  Government  of  the  United  States,  accom- 
modating itself  to  the  change  of  circumstances,  and  acting 
up  to  those  liberal  principles  of  equal  trade,  which  the 
late  President  of  the  United  States,  a  few  years  since,  in 
his  message  to  Congress,  correctly  stated  had  ever  charac- 
terised its  procee£ng8,  from  the  first  commereial  treaty 
it  had  formed,  that  with  France,  in  1776— passed  the  act 
of  March  3, 1815,  repealing  the  discriminating  duties  on 
vessels  and  merchandise,  so  fiv  as  regarded  the  produce 
and  manufadure  of  such  foreign  nation,  to  which  the  ves- 
sel belonged,  as  sliould  abolish,  in  their  ports,  all  discrimi* 
nating  duties^on  American  vessels  and  merchandise.  This 
act,  at  the  time,  attracted  no  great  attention;  it  was  con- 
sidered, in  some  degree,  as  embracing  an  abstract  propo- 
sitiQii,  which  might  or  might  not  be  realized;  but  shortly 
after,  to  wit,  in  July,  1815,  of  the  same  year,  a  Convention 
was  formed  with  Great  Britain,  by  which  it  was  agreed 
that  the  same,  and  no  other  or  higher  rate  of  duties  should 
be  payable  on  the  vessels  of  the  respective  countries,  en- 
tering the  ports  of  the  other,  with  their  cai^pocs,  being  of 
the  growth,  produce,  or  maixufiicture,  of  either,  than  on 
their  own  vessels  when  entering  such  ports. 

This  was  reducing  theory  to  practice;  the  American 
ship  owners  and  navigators  became  somewhat  alarmed; 
they  very  naturally  concluded,  that,  as  a  large  mass  of  our 
unports  were  of  British  manufactured  goods;  as  these 
were  procured  fh>m,  and  shipped  by  Britiiui  manu&cturers 
or  merchants;  that,  if  British  ships  could  come  into  the 
ports  of  the  United  States,  precisely  on  the  nme  terms 
as  American  ships,  that  a  fellow-feebng  between  the  Bri- 
tish merchant  and  ship  owner  would  arise,  and  that  the 
greater  part,  if  not  the  whole,  of  the  importations  from 
Great  Britain  to  the  United  States,  would  be  made  in  Bri- 
tish shipping,  to  the  exclusion  of  American  navigation; 
such  also  was  the  impression  of  the  British  ship  owners; 
for  they  prepared  to  put  some  fine  ships  into  the  trade; 
two,  he  believed,  went  into  the  trade  with  Boston;  our 
merchants  knew  British  ships  could  be  constructed  on 
about  the  same  terms  as  American  ships;  but,  as  they  last 
longer,  in  the  end,  thev  might  be  cheaper.  The  British 
oak  being  more  durable  than  the  American  oak— he  did 
not  mean  the  live  oak  of  the  countiy,  which  is  the  best 
material  for  ship  building  in  the  world— but  it  is  too 
scarce,  too  costly,  and  perhaps  too  heavy,  for  the  pur- 
poses of  mercantile  navigation.  They  also  knew,  mat, 
in  time  of  peace,  the  wages  of  American  seamen  were  one- 
third,  or  one-half,  higher  than  the  Britiirti;  that,  althougii 
provisions  were  generally  cheaper  in  the  United  States 
than  in  Great  Britain;  that  as  we  gave  our  seamen  more 
indulgcncies  and  coiiiforts^  especially  in  port^  that  the  cost 
.of  subsistence  was  also  probably  dearer.  These  were  dis- 
advantages the  American  sliip  owner  knew  he  had  to  con- 
tend with,  but  he  did  not  shrink  from  the  contest;  he 
breasted  himself  to  ipeet  it:  also  put  fine  ships  into  the 
trade,  taking  more  care  than  usual  to  select  active,  vigor- 
ous, spirited  young  men,  to  command  them,  who  would 
never  strike  a  topsail  while  a  mast  could  cany  it  The 
result  was,  before  the  end  of  a  twelve-month,  it  was  per- 
ceived the  American  ship  would  perform  nearly  three 
trips  to  the  other's  two)  and  that  goods,  shipped  by  the 
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former,  would  be  recaved  more  fi«quentlr,  and  enable 
the.importeis  better  to  sopply  the  market  uon  by  British 
ships;  the  consequence  of  which  was*  the  latter  quitted 
the  trade,  and  we  hare  now  the  whole  of  it  in  American 
vessels. 

This,  he  said,  was  to  bis  mind  conclunre;  and  this  was 
the  period  when  the  first  suspension  of  the  diseriminating^ 
duties  had  taken  place.  He  would  tivce  further  the  ope- 
ration of  the  act  of  Congress  of  1815.  The  comrention 
with  Gieat  Britain  was  for  four  years.  In  1818,  it  was 
renewed  fat  ten  years,  and  is  now  in  existence.  In  that 
year  a  treaty  was  also  f^wtned  with  Sweden,  embracing 
the  same  provinon,  and  for  the  same  period.  This  prin- 
ciple haa  been  still  further  extended,  by  diplomatic  ar> 
rangements  with  Russia,  Prussia,  Norway,  Oklenbuig,  the 
Hanae  Towns,  France,  and  Sardinia.  Negotjiations,  it  is 
undentood,  are  depencfing*  in  lelation  to  it^  with  some 
other  of  the  Powers  of  Buiope,  and  the  States  of  South 
America,  and  will,  probably,  issue  in  the  same  result 

This,  then,  is  the  third  period,  1815-16,  and  the  prin- 
cipal one,  in  connexion  with  the  next  era,  or  1824,  on 
wnich  a  correct  estimatipn  may  be  formed  of  the  effect  of 
the  (^scriminating  ^tiea.  It  was  a  time  of  peace,  and 
they  were  unaided.  In  1816,  tiie  whole  amount  of  ton- 
nage employed  in  the  foreign  trade  of  the  United  States, 
was  1,300,0CX)  tonsf  of  which  258,000  were  in  foreign 
navigidion.  Part  of  this  had  to  come  in  under  the  lUsadvaii- 
tage  of  the  discriminating  duties.  What  did  not  come^  in 
on  equal  terms  with  American  shipping,  had  this  quantity 
oS  fordgn  narigadon  increased  in  1824,  when  the  ton- 
nage duty  had  been  taken  off  from  the  vessels  of  nearly 
all  the  navigating-  Powers  of  Europe?  JLet  the  same  re- 
card  answer.  The  amount  of  tonnage  employed  in  the 
foreign  trade  of  the  United  States,  in  1824^  the  latest  to 
which  we  hare  returns^  had  fiillen  off,  owing  to  the  causes 
before-mentionedf  but  it  amounted  to  935,(W0  tOns.  What 
proportion  had  foreign  ship  owners  of  this,  when  relieved 
from  the  tonnage  duties?  Not  nearly  one<4ialf,  as  in  1789; 
not  more  than  one-fifth,  or  258,000  tons,  as  in  1816.  No, 
Sir,  they  had  not  a  tithe,  a  tenth  part,  having  only  89,000 
tons  out  of  935,000;  and  this  is  decisive:  it  shows  that, 
on  a  fair  field,  and  a  dear  stage,  your  merchants  and  navi- 
gators, on  ecjual  terms,  are  able  successfully  to  compete 
with  any  nation  on  the  face  of  the  earth,  with  or  without 
discriminating  duties.  This,  however,  is  only  the  state- 
ment of  the  tonnage  employed:  it  does  not  show  the 
amount  or  value.  Pursuing  the  inquiry  on  this  head,  we 
have  au^entic  information  at  command.  It  is  to  be  de- 
rived from  the  annual  report  of  the  Secretary  of  the 
Treasury;  and,  notwithstanding  the  predictions  which 
have  been  made  of  the  genend  distress  which  was  to 
pervade  the  United  States,  in  consequence  of  the  babnce 
of  trade  being  against  us;  the  high  price  of  exchange; 
the  esportatiofi  of' specie,  and  the  sale  of  American  stocks 
in  Europe, — so  far  is  this  from  being  the  case,  the  coun- 
trv,  generaUy,  is  in  a  state  of  great  prosperity.  Specie, 
wKere  the  laws  have  their  force,  and  crecnt  is  good,  hard- 
ly bears  anv  premium.  American  stocks  atuid  higher 
than  any  other  foreign  stock  in  European  markets;  and 
the  portentous  balance  of  trade,  so  far  fnm  being  against 
us,  is,  in  fact,  a  million  of  dollars  in  our  favor;  the  exports^ 
according  to  the  Secretary's  account,  being  ninety4wo 
millions  of  dollars,  and  the  imports  oiiUy  ninety-one  mil- 
lions. This  spectre,  he  hoped,  had  vanished  forever; 
and  this  account  was  the  more  cheering,  as  it  appeared 
that,  of  these  ninety-one  millions^  eighty-six  millions  were 
tiansparted  in  our  own  navigation;  shewing  the  sympathy 
which  exists  between  the  tonnage  and  the  value.  This 
result,  he  said,  if  it  (tid  not  give  every  thi^g  that  could  be 
desired,  as  there  was  a  httle  residuum  stul  possessed  by 
foreign  navigators,  gave,  aa  he  believed,  if  foreign  nations 
were  to  have  anv  concern  in  it  at  all,  as  much  as  any  ra- 
tional man  could  either  anticipate  or  expect 


Pusuring  the  investigation,  from  the  same  record  he 
would  shew  the  proportions  which  the  respective  nations 
of  Europe  possessed  of  this  portion  of  the  carrying  trade; 
from  wluch  it  appeared,  that,  in  the  trade  with  Great  Bri- 
tain, of  the  tonnage  we  had  5.6tha, 
With  France,        -           -           -  9-lOths, 
Thfe  Hanse  Towns,  the  amount  not  la]|^,  2-3ds, 
The  Netherlands  -           -           -           94partsinl00 
Denmark  -           -           -           -  98 
Sweden    -           -           -           -           86 
Spain        -           -           -           -           97 
Portugal  .           -           .           ;           97 
Italy         .           -           -           -  93 
Colombia  -           -           -           -  78 
Mexico     ...           -           92 
While,  with  Russia,  Prusna,  Turkey,  the  Levant,  the  Aus- 
trian ports  in  the  Mediterranean,  Africa,  the  East  Indies, 
China,  Hayti,  South  America,  generally,  the  Western  Pa- 
cific, and  the  Northwest  coast  of  America,  the  trade  Wte 
all  our  own. 

It  remained  to  show  what  would  be  the  effect  if  the  bill 
became  a  law,  and  was  reciprocated  by  other  nations. 
The  effect  would  be,  to  throw  wide  open  the  gates  of 
commerce;  all  nations  agreeing  to  a  reciprocation,  would 
have  the  right  to  send  meir  vesseb  into  the  potts  of  the 
United  States  from  evei^  region  of  the  globe,  laden 
with  every  commodity  of  every  description,  they  chose 
to  put  on  board  lal^tfiem;  for,  'in  our  poficy,  we  wisely 
prohibit  nothing^;  and  here  odier  nations  would  have  the 
advantage  of  us:  fbr  they  pn^bit  many  thin^  as  con- 
nected with  their  nianumctures,  their  treaty  sfipulstions, 
or  the  privileges  of  their  chartered  companies.  While 
we,  on  our  part,  should  have  the  right  to  go  to  their 
ports  fiom  every  other  toontry,  and  to  carry  to  them,  on 
equal  terms,  whatever  their  own  vessels  could  carry. 
More  than  this,  for  he  meant  to  shew  the  effect  plainly. 
If  the  principle  were  met  by  the  European  Powers  having 
colonies,  and  was  carried  into  effect  in  cxtenso,  we  should 
have  the  riffht  to  go  to  the  colonies  to  furnish  them  with 
thehr  supphes,  purchase  their  productions,  and  transport 
them  in  onr  vessels,  even  to  the  ports  of  the  mother 
countiy.  This,  he  would  be  told,  would  never  be  realized. 
Be  it  so:  we  lose  nothing  by  making  the  offer.  If  rejects 
ed,  we  stand  where  we  were;  and,  at  any  rate,  it  is  ho- 
norable to  us,  trmn  the  manly  independence,  as  well  as 
the  perfect  reliance  it  manifests,  we  place  on  the  ability, 
the  energy,  and  the  industry  of  our  navigators  and  citi- 
zens. But  it  is  fiur  fW>m  imposnble  that  this  trade,  at 
some  foture  day,  not  ver}'  distant,  may  be  opened.  More 
liberal  ideas  thain  characterized  former  times,  arc  enter- 
tained by  the  political  economists  of  the  present  day; 
this  is,  at  least,  the  case  in  England,  where  it  seems  to  be 
perceived,  that  a  widely  extended  commerce,  superabun- 
dant supplies  in  the  market,  with  a  low  rate  o^  duties, 
more  invigorates  national  industry,  increases  consumption, 
stimulates  to  exertion,  and  enlarges  even  the  revenue,  than 
can  now  flow  from  a  narrow,  illiberal,  restricted  state  of 
markets,  with  a  high  rate  of  duties.  Great  Britain  is  act- 
ing upon  this  principle:  for,  within  the  last  year,  she 
hM  reduced  the  rat^s  of  her  tariff  very  greatly,  and  has 
increased  her  revenue,  it  issaid,il500,000  in  a  quarter  by 
doing  it.  More  than  which,  some  dS  the  British  states- 
men, half  a  century  aihce,  pronounced  the  colonies  a  mill- 
stone about  the  neck  of  tlie  mother  countx^*,  and  that  they 
cost  more  than  they  produced.  The  same  doctrine  seems 
now  to  be  in  fashion:  for,  In  the  last  number  of  the  Kdin- 
burg  Review,  an  eloquent  writer  does  not  hesitate  to  de- 
clare the  monopoly  between  the  motlier  country  and  the 
colonies,  to  be  a  recip^^ity  of  injuries,  and  not  of  advan- 
tages; and  the  colony  trade,  instead  of  a  source  of  wealthy 
a  source  of  poverty,  vexation,  and  dissust  If  tliis  is  the 
fact,  why  then  should  it  not  be  opened^  Of  the  good  ef- 
fect on  the  colonies  there  could  be  no  question;  they 
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would  constanaly  obtain,  in  abundance,  supplies  iiuX  ue 
indispensable,  at  the  lowest  possible  rate  at  which  a  mer« 
cantile  profit  could  afford  them;  and,fixnn  the  competition 
for  their  productions,  would  sell  them  at  the  highest  pii^e 
they  would  bear;  thus,  doubly  benefitted  they  would 
hold  up  both  hands  fyr  a  free  trade  with  the  United 
States. 

This  would  be  the  effect  of  the  bill,  if  adopted.  It 
might  be  said,  after  this  unreserved  and  most  ntvotable 
exposition  for  the  United  States,  that  the  proffer  not  only 
wmild  not  be  met,  but  that  the  existing  amng«ments 
would  not  be  renewed.  The  expoation  he  had  made 
was  no  secret;  our  statistical  accounts  ^ve  it ;  he  did 
not  fear  a  renewal  of  discriminating  duties,  and  the  re- 
t^ating  system.  Our  atuation  secured  us  fhmi  them. 
It  was  beginning  to  be  understood  by  European  states- 
men, that  we  had"  other  imposing  interests  now,  beside 
our  navig^ation  engaged  in  foreigpi  trade.  We  had  a  new 
interest,  into  which  we  were  dnven  by  necessity,  contra- 
ly  to  our  inoUnations,  for  our  predilections  were  for  the 
water.  Our  resources  were  turned  upon  duiselves,  fhmi 
the  late  war,  and  the  aggresaons  which  px«ceded  it 
We  went  into  this  interest  reluctantly,  IfwUa  Mmrva, 
without  previous  skill  or  experience.  It  has,  howerer, 
prosperea  and  expanded  nearly  equal  to  the  navigation. 
It  has  afanost  literallv,  like  Jonah*s  gourd,  sprung  up  in 
a  niffht,  and  bids  nur  soon  to  overshadow  the  whole 
builmng.  In  the  shori  space  of  fifteen  years  the  cotton 
manu&cture  for  articles  of  common  use  owns  no  supe- 
rior ;  these  nianufactures,  find  a  market  in  eveiy  region, 
and  the  impress  of  the  names  of  the  American  manufac- 
turers, on  those  which  are  jient  from  other  countries,  to 
recommend  them,  shews  we  have  nothing  now  to  acauire 
in  the  Quality  we  make,  from  the  descendanti  of  the 
Arkwrights,  with  all  their  skill,  their  experience,  their 
immense  establishments,  and  their  capital;  and  from  the 
hold  this  interest  is  taking,  no  intelligent  man  can  vbit 
this  country  without  perceivini^  that,  if  this  disposition 
continues,  and  is  improved,  in  a  half  or  a  quarter  of  a 
century,  ^  he  is  demrous  cf  finding  other  Uanchesters 
and  Leeds,  and  Lyons  and  Bouens,  he  may  look  for 
them,  and  posubly  lind  them,  as  readily  in  the  Middle 
and  Eastern  States,  as  in  France  or  Great  Britain.  This 
is  an  interest  which  an  embairassed  or  cripjrfed  fbreign 
trade  would  not  keep  back,  and  an  interest  which  Ine 
leading  nations  of  Europe  have  no  de«re  to  encouraape. 
We  are  also  secure  from  the  effect  of  discrinunating  du- 
ties from  others,  by  our  ability  to  retaliate  them,  as  well 
as  by  the  character  of  our  trade.  What  is  it.^  Troia  Eu- 
rope, we  import  principally  articles  of  luxuiy,-  by  habit 
needful  for  our  comfort,  but  which,  if  necessary,  we  can 
do  without;  ori  if  needful,  do  bettes— |>rocure  for  our- 
selves. What  is  the '  character  of  the  articles  we  export } 
Articles  of  necessity.  Such  is,  when  wanted^  our  bread 
stuffs;  such  is  our  ^reat  staple,  cotton.  It  is  a  necessaiy, 
as  it  supplies  subsistence  to  the  multitudes  in  Europe 
who  depend  on  it  for  their  means  of  industry.  It  might 
be  said,  it  could  be  procured  elsewhere.  This  appreben- 
sion,  once  entertained,  had  passed  away ;  even  the  pro- 
ductions of  the  vegetable  kingdom  would  not  thrive  un- 
der the  united  and  malignant  influences  of  the  plague, 
the  scimetar,  and  the  bow-«tring.  In  time  of  peace,  no 
one  would  go  to  the  den  of  the  Hon,  with  the  moulJi  of 
it  strewed  with  caicases,  when  his  object  could  be  effected 
better  and  more  securely  elsewhere.  He  had  no  feaps  of 
the  competition  of  the  Pashaof  Egypt  Cotton  could  not,  in 
time  of  peace,  be  brought  from  India,  where  the  qual- 
ity was  much  worse,  under  thrice  the  flights  from  the 
United  States.  In  South  America  we  might  have  a  com- 
petitor; but  iS,  with  our  skill,  our  experience,  our  nearer 
proximity  to  the  markets  of  consumption,  we  could  not 
,  compete  with  supplies  from  that  source,  we  would  de- 
*  serve  to  suffer.  Discriminating  duties  on  tUs  article  most 
advance  the  price,  which  must  be  pvd  by  the  manufiK:- 


turer,  who  roust  seek  his  remonenction  from  the  fabric 
made  from  it,  which,  when  it  ftaehed  this  market,  or 
any  other  to  which  we  have  access,  would  operate  as  a 
bounty  to  our  manuftcturers.  This»  he  repeated,  other 
nations  would  not  desire. 

There  was  no  other  interest,  the  growth  of  whidi,  also, 
would  not  be  retarded  by  a  depression  of  the  fbreinl 
trade  by  discriminatmg  duties;— it  was  an  interest,  litSe 
known  or  noticed,  but  ere  kmig,  was  to  have  no  rival  in 
any  otherquarter  of  the  globe.  It  was  carried  on  nlent- 
ly  and  obseurely— -the  statistical  tables  gave  no  account 
of  it ;  you  had  no  right  to  take  an  account  of  it;  yoa 
had  no  right  to  pry  into  the  value  of  one  neighbor's  sur- 
plus wheat  whicn  he  exchaiupesfbr  another  neighbor's  sur- 
plus sugar  or  tobacco;— <tiiiB  is  a  fiumly  concern.  The 
interest  to  which  he  aUuded,  was  the  invaluable  coasting 
trade  of  the  country,  neither  known  nor  valued,  in  any 
degree  compared  with  its  merits.  What  would  be  th^ 
course  of  your  coasting  vessek^  Follow  one  of  them  i 
take  any  starting  point,  geographically  tiie  City  of  Wash- 
uigton ;  follow  her  down  the  Potomac,  skirtiiig  the  Ches- 
apeake,  pasnng  your  Southern  trading  cities,  entering: 
the  Gulf  of  Mexico,  ascending  the  majestic  atieam  of  the 
Father  of  rivers,  -ascending  still  higher  the  equally  ma- 
jestac  Missouri,  passing  into  the  great  lakes,  descending 
to  Erie,  entering,  if  you  please,  the  noble  canal  of  the 
state  of  New  Yoric,  and  passing  along  the  centre  prong 
of  the  future  trident  of  Neptune,  stopping  at  the  great 
emporium  of  the  Western  World,  the  city  of  New  York; 
or,  if  not  stopping  thus  shortly,  follow  her  round  the  canal 
at  the  F^dls  of  Niagara,  which  a  short  time  will  place  there, 
into  Ontario)  thence  down  the  St  lAwrence,  coming 
round  the  Northeastern  border  of  the  United  States,  and 
in  front  of  the  principal  commercial  cities,  returning  to 
the  Potomac,  after  having  perfimned  a  eireuit  of  eight  or 
ten  thousand  nules ;  of  a  space  which,  before  the  lapse 
of  many  years,  will  be  studded  with  tradiw  towns  and 
populous  settlements;  and  thia  trade  is  exchisively  your 
own  :  not  a  single  ton  of  fbreign  shipping  is  employed  in 
it :  it  u  yours  in  war  as  well  as  peace.  In  a  few  years 
you  may  prosecute  it,  under  a  covered  way,  from  Maine 
to  the  Mississippi  and  the  lakes,  wholly  beyond  the  reach 
of  an  enemy,  except  for  a  small  portion  of  it  on  the  Ca^ 
nada  shore.  What  is  this  trade  now  ^  The  returns  give 
as  employed  in  it  for  the  past  year  700,000  tons.  Does 
this  shew  its  valued  Nothmg  like  it  This  is  only  the 
capacity  contained  within  the  wooden  walls  of  the  vessels 
that  are  registered  and  enrolled  fbrthe  coasting  trade. 
These  vessels  perform  ten  voyages  on  sm  average  in  a 
year,  talring  a  cargo  each  way.  Estimate  them  at  a  half; 
five  vovages  in  each  year  with  full  cargoes;  then  you 
would  have  seven  nunions  of  tons  of  productions  trans- 
ported in  a  year  between  the  different  ports  and  inhabi- 
tants of  the  country.  This  would  give  some  idea  of  its 
importance,  and  this  is  the  commerce  that  b  most  inval- 
uable to  us.  An  interruption  to  our  fbreign  trade  would 
increase  it;  this  other  nations  also  would  not  desire;  pow- 
er is  relative;  nations  are  strong  as  others  are  weak. 

This  subject  he  would  not  pursue  further.  The  Com- 
mittee, from  all  the  reflection  they  had  been  enabled  to 
g^ve,  were  unanunously  of  opinion,  that  the  policy  re- 
commended b^  the  Executive  m  his  message  at  the  open- 
ing of  the  session,  was  a  wise  and  judicious  one.  In  con- 
sequence of  tins,  they  had  presented  the  report  before 
referred  to,  accompanied  by  the  bill  on  the  table,  which 
they  hoped  would  meet  the  approbation  of  the  Senate. 

The  bin  was  then,  without  further  debate,  ordered  to 
be  engrossed  and  read  a  thhd  time. 

ACCOUNTABDLITY  OF  OFFICERS. 

The  Senate  then  took  up  the  bill  « to  secure,  the  ac- 
coimtability  of  public  officera." 

The  Committee  on  Finance  had  reported  some  amend- 
ments to  this  bill,  amongst  them,  recommending  the 
striking  out  of  the  following  (3d)^tion. 
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"Tint  no  ^^enon  shall  be  ftppointod  a  coUectior  or, re- 
ceiver, or  to  any  office  which  entitles  him,  in  any  way,  to. 
ieceire,  and  mutes  it  his  dutv  to  nccount  for  public  mo- 
neys, who  dttll,  at  the  time  or  such  appointment,  be  in* 
debted  to  the  United  States." 

This  lecommendation  of  the  comnuttee  was  explained 
by  Mr.  810TH,  to  have  proceeded  from  an  opinion  that 
such  a  pravisMn  would  snpropeiiy  restrict  the  EzeoutiTe 
in  tlie  ktitiade  of  choice  to  which  he  was  entitled,  in  the 
selection  ci  officers. 

Ur.  HOUIES  opposed  strildnfi:  out  the  sectioD,  at 
considcnble  kmgth,  and  called  for  the  Yeas  and  Nays. 

The  Yeas  and  Nays  were  then  taken,  and  the  Senate 
icfiised  to  strike  out  the  secdon  by  the  (bOowing  vote: 

For  MJang  oui-^Meitan.  Benien,  Boulig^ny,  Eaton, 
Edwatds,  Hnyne,  Johnston,  of  La.  Kin|^,  Knight,  Hell- 
valne,liUla,  Seymour,  Smith,  Van  I)yke— 13. 

J^aaiiii — ^Messrs.  Barton,  Bell,  Branch,  Chandler, 
Chase,  Ckjrton,  Cobb,  Bickerson,  E0is,  Findlay,  Harri- 
son, Henfficka,  Holmes,  Kane,  Lloyd,  of  Mass.  Hacon, 
Marks,  Noble,  Robbina,  Buggies,  Tazewell,  Thomas, 
niiite,  Williams,  Woodbury— 25. 

The  bUl  was  then  laid  on  the  table. 

TavmsnAT,  jAinrAST  26,  1826. 
The  Senate  sat  to-day,  but  no  public  business  of  impor- 
tance was  transacted. 

FuaAT,  jAstvxnr  27, 1826. 
The  Senate  met  this  day,  but  no  bunness  of  general  in- 
tcrest  came  up:  the  Senate  adjourned  to  Monday. 

MomAT,  Jahvast  30, 1826. 

Mr.  DICKEB80N  rose  to  submit  a  resolution.  Re 
ttid,  as,  by  the  repoct  of  the  Secretaiy  of  the  Treasury,  it 
uipeared,  that,  after  Ihe  year  1830,  the  whole  amount  of 
the  Public  Debt,  on  the  prinoples  assumed  in  that  report, 
would  stand  at  about  forty  mulions  of  dtdlars,  and  as  our 
rerenoea  upon  commerce  are  increasii^  in  a  way  to  leave 
hoge  surphises,  beyond  the  exi^ncies  of  the  General 
Goremment,  it  has  been  deemed  important  that  such  sur- 
pJus  should  be  sippropriated  to  the  purposes  of  Education 
and  Intenial  Improvementf  but  as  these  improvements, 
by  the  arm  of  tbe  United  States,  meet  with  constitntional 
as  well  as  other  objections,  the  only  wav  to  obviate  these 
difficulties,  and  at  the  same  time  serve  the  public  interest, 
would  be  to  ^stribute  these  suiphis  fonda  to  the  different 
Stalesand  Territories  for  these  important  purposes,  to  be 
appropriated  accoiding  to  their  discretion.  The  sums  to 
}>e  distributed  may  be  taken  in  part  from  the  rinking  fUnd — 
in  part  from  the  fetrenchmenls  in  our  present  expendi- 
turea  and  in  past  from  future  excesses  of  revenue  above 
the  present  rec^pts.  Mr.  D.  concluded  by  offering  the 
foDoWing  resolution: 

Beaohed,  That  provision  ought  to  be  made  by  law  to 
anthcxize  and  require  the  Sea^etaty  of  the  Treasury  to 
distribute,  annuaUy,  to  the  States  and  Territories  of  the 
Uaated  States,  three  millzons  of  dollars  far  the  purposes  of 
Education  and  Internal  Improvement— -to  be  apportioned 
antCMig  the  States  and  Tenitories  according  to  the  rate  of 
direct  taxation. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Tlie  Seaste  then,  according  to  the  order  of  the  day, 
proceeded  to  the  consideration  of  the  reaohition  proposing 
ameodmenta  to  the  Constitution,  in  regard  to  the  election 
of  President  and  Vice  President  of  the  United  States. 

Mr.  VAN  BUBEN  rose  and  said,  that  the  reaohition 
under  conaidention  referred  to  a  subject  confessedly  of 
great  interest:  it  had  been  but  a  short  time  since  laid  be* 
rare  the  Senate  by  the  able  repoit  of  the  committee,  by 
whom  ^  mastter  had  been  considered;  and,  if  there  was 


no  dispotttion  on  the  part  of  the  Chairman  of  that  com^ 
mittee,  to  urge  the  subject  at  this  moment,  it  would  per^ 
haps  be  well  to  postpone  it  for  a  diort  timet  He  should 
therefbre  move  that  it  be  postponed  tO|  and  made  the  order 
of  the  day  fbr  Monday  next 

Mr.  HAYNE  said,  as  one  of  the  eommittee  who  had  re- 
potted that  resolution,  he  should  not  object  to  any  rea« 
sotiable  postponement  asked  for  by  the  gentleman  from 
New  York,  or  by  any  other  gentleman.  But  it  wss  a  sub- 
ject of  such  vital  importance,  that  he  hoped,  when  next 
It  ^ould  be  called  up,  it  should  be  for  the  purpose  of  de- 
cision, and  that  gentlemen,  if  taiy  there  were,  m  tiie  Se- 
nate, that  objected  to  the  provinons  of  that  resolution, 
would  come  prepared  to  submit  their  objections.  The 
cemmittoe  had  made  an  elaborate  report,  stating  the 
grounds  on  which  they  supposed  the  amendment  could  be 
supported.  He,  therefore,  hoped  that  eentlemcn  wouki 
examine  that  report,  and  come  prepared  to  show,  either 
that  these  arguments  were  not  well  (bunded,  or  to  give 
their  hearty  support  to  the  proposed  amendment 

Bfr.  BENTON  said,  that,  in  making  their  report  on  this 
subject,  it  was  the  design  of  the  committee  to  accelerate 
the  coittideralion  and  decision  of  it  The  comnuttee  had 
before  them  two^  modes  of  proceeding;  one  was,  by  sub- 
mitting a  resolution,  and,  when  called  up  for  discussion, 
for  the  Chairman,  or  some  other  member  of  the  commit- 
tee, to  rise,  and  explain  the  reasons  in  support  of  it  The 
other  method  was,  by  expoangtheir  reasons,  by  means  of 
a  report,  in  the  first  instance.  The  committee  had  adopted 
the  latter  mode,  as  thinking  it  the  most  respectful  to  the 
Senate,  and  in  every  way  me  best  It  waa  thought  that 
every  gentleman,  having  before  him  the  reasons  on  which 
the  committee  acted,  when  the  aubject  was  set  fbr  a  day, 
it  might  be  taken  up  on  that  day,  and  acted  on  without 
further  delay.  He  acquiesced  in  the  motion  which  had  been 
made  fbr  the  postponement,  as  the  rentleman  from  South 
CaroGna  had  done,  in  the  hope  and  expectation  that,  on 
that  day,  it  would  be  taken  up  in  earnest,  and  du^oscd  of. 

The  motion  was  then  agreed  to. 

TvasDAT,  Jahuaet  31, 1836. 

On  motion  of  Mr.  HOLMES,  the  Senate  took  up  the 
bill  "  to  aecuie  the  accountability  of  Public  Officers,  and 
others,*'  the  question  being  on  the  adoption  of  an  additional 
section,  reported  bv  the  Committee  or  Finance,  which,  be- 
ing modified  on  the  suggestion  of  Mr.  HOLMES,  was 
a^eed  to  in  the  following  form: 

*'Ssc.  5.  Jndbe  it  Jurther  enadedf  That,  in  all  cases 
provided  fbr  by  this  act,  the  &ct  that  the  person  is  indebted 
to  the  United  States  shall  be  evidenced  by  a  judgment  of 
some  competent  tribunal,  or  by  a  statement  of  his  accounts 
at  the  Treasury  Department,  according  to  the  provisions 
of  the  ad  section  of  the  act  of  the  15th  Bfarch,  l&O,  «pro- 
viding  fbr  the  better  cnganiaation  of  the  Treasuxy  Depart- 
mient,"  and  notice  thereof  ffiven  to  such  person:  Pmukd, 
That,  if  the  person  so  found  indebted,  on  such  settlement, 
shall,  on  such  notice,  file  his  exceptions  thereto,  in  writ- 
ing, denying,  on  oath  or  affirmation,  that  he  is  indebted  to 
the  United  States,  he  shaU  not  be  subject  to  the  provisions 
of  this  act,  until  the  &ct  of  his  bemg  indebted  to  the 
United  States  shall  have  been  judicially  determined." 

Mr.  KANE  then,  for  the  purpose  of  slipping  impeifec- 
tions  which  he  conceived  to  exist  in  the  bill,  in  its  present 
shape,  moved  to  add  to  the  section,  just  adopted,  the  fbl- 
lowmg  provisos: 

**  Jnrimded,  That  no  person  shall  be  considered  a  debtor 
witlun  the  meaning  of  tlus  section,  unless  he  shall  have 
ftUed  to  pay  over  the  public  moneys  in  his  hands  upon  no- 
tice of  the  debt  duly  given,  and  demand  of  payment  thereof 
by  the  proper  authcmtqr. 

**AndpnnfidedfurAier,  That  nothing  in  this  act  con- 
tained, shall  be  so  construed  aa  to  prohibit  the  re-appoint- 
ment to  office  of  any  dc|>tar  who  has  failed  to  make  pay- 
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tnent  as  aibresaid,  and  who  shall  make  it  cleariy  appear 
that  such  defalcation  accrued  from  unavoidable  accident 
and  misfortune." 

Mr.  HOLMES  thouj^t  the  fint  proviso  rendered  unne- 
cessary by  provisions  of  the  existing*  law,  and  called  for  a 
division  of  the  question  on  the  two.  Mr.  SMITH  thought 
the  difTerence  of  opinion  respecting  the  details  of  the  bill 
could  be  better  accommodated,  and  the  bill  be  bette^  ma- 
tured In  committee,  and  therefore  moved  its  recommitment 
with  the  proposed  amendments.  Mr.  FINDLAY  spoke  to 
show  that  the  provisions  of  tlie  bill  were  inadequate  to  its 
professed  object.  Mr.  KANE  acquiesced  in  ^  expe- 
diency of  its  recommitment;  and  the  bill  was  recomn^tted 
to  the  Committee  on  Finance^  and  the  proposed  amend- 
ment ordered  to  be  printed. 

WSOITKSDAT,  FSBRUABT  1,  1836. 

Mr.  KING,  of  Alabama,  rose,  and  said  it  had  become  his 
painful  duty  to  announce  the  death  of  his  honorable  col- 
league, HENUY  CHAMBERS,  who  died  on  the  35th  of 
last  month,  while  on  his  way  to  the  Seat  of  Government  to 
^nter  on  the  discbarge  of  his  duties  in  the  Senate. 

Mr.  KING  said  he  woidd  not  attempt  the  eulogy  of  the 
deceased;  but  Alabama  would  long  have  cause  to  regret 
the  loss  of  the  valuable  services  of  one  of  her  best,  and 
most  enlightened,  and  most  useful  citizens:  and  his  nume- 
rous fiiends  would  long  deplore  the  loss  of  one  of  the  best 
of  men.  Without  further  comment,  Mr.  K.  said  he  would 
offer  the  following  resolution: 

Beaoked,  That  the  Members  of  the  Senate,  fh>m  a  de- 
sire of  showing  every  mark  of  respect  due  to  tiie  memory 
of  tlie  honorable  HENRY  CHAMBERS,  deceased,  late  a 
Senator  fh>m  the  State  of  Alabama,  will  go  into  mourning 
for  him,  one  month,  by  the  usual  mode. 

The  resolution  ha>ing^  been  agreed  to  unanimously, 
Mr.  KING  again  rose,  and  said  that  no  case  had  occurred 
in  the  Senate,  precisely  snnilar  to  the  present,  but  it  was 
wen  known  that  the  other  House  had  thought  proper  to 
adjoiun,  on  learning  the  death  of  one  of  its  members  while 
on  Ids  v/ay  to  the  Seat  of  Government  Mr.  K.  therefore 
moved  the  following  additional  resolution: 

Rooked,  That,  as  an  additional  mark  of  respect  fbr  the 
memory  of  the  honorable  HENRY  CHAMBERS,  the  Se- 
nate do  now  adjourn. 
The  resolution  was  agreed  to,  nem.  con. 

Thvusoat.  Fsbbuabt  2, 1826. 

The  Senate  took  up  the  following  resolution,  offered 
yesterday  by  Mr.  NOBLE: 

**  Rtfohed,  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  making  an 
appropriation  of  50,000  dollars,  or  such  other  sum  as  may 
be  considered  sufficient,  for  the  purpose  of  extinguiahiiu^ 
the  residue  of  Indian  title  to  lands  in  the  State  of  Indiana.'* 

Mr.  NOBLE  said,  in  support  of  his  resolution^  that  the 
adoption  of  it  might  be  considered  in  two  points  of  view: 
First,  whether  the  In^ans,  within  Indiana,  had  given  any 
evidence  that  they  were  wiUing  to  sell  the  residue  of 
their  lands.  His  object,  in  introducing  the  resohitiont 
was,  to  enable  the  Committee  on  Indian  Affairs  to  inquire 
at  the  War  Department  to  ascertun  that  fact  It  would 
be  found,  upon  inquiry,  that  abundant  evidence  was  in 
the  Department,  obtained  through  Governor  Cass,  who 
had  been  ennged  for  years  as  Superintendent  of  Indian 
Af&in,  in  the  Northwestern  countiy,  that  the  Indians 
were  willing  to  sell  the  lands  in  questiont  and  that  the 
information,  coming  through  Governor  Cass,  would  be,  as 
it  ought  to  be,  satis&ctoiy  on  tliis  point;  for  no  man  had 
excelled  him,  as  yet,  in  point  of  inronnation  as  to  Indians^ 
or  Indian  affairs,  or  in  mtegrity  on  such  subjects,  when 
and  wherever  he  had  been  entrusted.  Mr.  N.  said,  he 
had  the  some  infonnation  from  Mv.  John  Conner,  who 


was  ensitled  to  credit  wherever  he  was  known;  who,  for 
manv  vears,  had  resKled  with  the  Indians,  and  on  the 
Kankakee  river,  and  spoke  the  language  of  sevend  tribes 
of  Indians. 

The  second  point  to  be  considered,  tegaided  the  agri* 
cultural  and  conunercial  interest  to  the  State  and  the 
United  States,  in  extinguishing  the  title  to  the  residue  of 
Indian  lands  in  Indiana.  Hitherto  the  enterprise  of  the 
citizens  of  the  State  had  been  confined  to  the  mai^  of 
the  Wabash.  By  the  extinguishment  of  the  title  of  the 
Indians,  they  would  be  relieved  from  the  difRculty,  and, 
in  a  commercia]  view,  free  commerce  with  the  States,  by 
an  outlet  through  the  Lake  Michigan  and  the  Straits  at 
Detroit,  to  Lake  Erie,  would  be  the  result,  as  well  as  a 
port  of  entry,  at  the  mai^gin  of  Lake  Michigan.  The 
benefits  fixim  obtaining  these  lands  would  not  cease  here : 
it  would  put  a  check  to  foreigners  embaitingand  partici- 
pating* in  the  valuable  fur  trade  with  the  aborigines  of  the 
country.  The  fiM^t  is,  at  this  time,  said  he,  those  traders 
who  are  engaged  in  the  fiir  trade  fWun  abroacC  with  the 
Indians,  frequently  transport  their  goods  into  the  States, 
whether  smugj^led  or  otherwise,  by  ascending  the  river 
St  Joseph's  of  the  Lake  to  the  head  of  the  same  river, 
and  then  conve3dng  them  to  the  river  Kankakee,  a  port- 
age of  six  miles,  thence  down  the  Utter  river  to  the  mouth 
of  Yellow  River,  thence  up  the  same  to  a  point  crossing 
over  to  the  fine  and  bold  nver  Tippecanoe,  a  portage  of 
only  twelve  miles.  The  fur  trade  is  commerce  to  all 
intents  and  purposes,  is  highly  valuable,  and  should,  (em- 
bracing selr-defence  and  preservation,)  belong  to  the 
citizens  of  the  State  and  the  United  States.  By  the  ex- 
tinguishment of  the  Indian  title  to  lands  in  the  State,  com- 
merce and  agriculture  will  be  promoted,  and  flouiiah  ac- 
cordingly. 

BIr.  HOLMES  thought  there  was  another  point  in  which 
the  resolution  might  be  viewed-^t  was  that  it  was  a  nak- 
ed propomtion  to  appropriate  50,000  dollars  out  of  the 
Treasury;  and,  althouffli,  Mr.  U.  said,  he  knew  the  Con- 
stitution only  restricted  the  Senate  fifom  originating  reve- 
nue bills,  yet  it  was.  not  customary  for  this  body  to  origi- 
nate appropriation  bills,  and  it  would  be  as  weU  not  to 
depart  m>m  the  usage  of  the  Senate  in  this  respect 

Mr.  NOBLE  replied,  that,  whatever  the  practice  of  the 
Senate  was,  in  ongiiuttmg  appropriation  bllh^  thero  was 
no  impropriety  in  doing  so^  as  the  Constitution  prohibit- 
ed it  only  in  regard  to  revenue  bills;  but,  Mr.  N.  said,  the 
present  resolution  did  not  even  propose  a  direct  appro- 
priation—it simply  directed  an  inquiry  into  the  expediency 
of  maluiig  an  appropriation  for  a  certain  object,  and  he 
hoped  it  would  not  be  refused. 

The  reaolntion  was  then  agreed  to^  nem.  oon. 

The  Senate  adjourned  to  Monday. 

Moroar,  FaaatiAmT  6,  1826. 
A  good  deal  of  business  was  transacted  to-day,  but  none 
which  led  to  debate. 


TuisaAT,  FrapiVAmT  T,  1826. 

The  Senaftetook  up  the  bill  <*  to  authorize  the  legal  re- 
presentatives  of  the  Marquis  de  Maison  Rouge,  and  those 
claiming  under  him,  to  institute  a  suit  against  the  United 
States  by  petition,  in  the  courts  of  the  United  States,  to 
try  the  vaUdity  of  their  title." 

[This  case  has  been  repeatedly  before  Congress  in  one 
shape  or  other,  has  been  often  discussed  with  ^;reat  atten- 
tion, and  is  fraoaliai^  most  readers.  The  claim  18  for  two  or 
three  hundred  thousand  acres  of  land,  in  Louisiana,  and 
the  title  rests  on  the  validity  of  a  Spanish  grant  to  de 
Maison  Boi^.  The  claim  lias  passed  fi»m  hand  to  hand,  ' 
and  is  now  understood  to  be  owned  by  Mr.  S.  Girard,  of 
PhihKlelp^ua.] 

On  this  bill  a  debate  took  place,  which  continued  more 
than  two  boors,  comprehenoing',  in  its  Kope^  the  history 
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«f  the  claim,  the  propriety  of  giving  to  an  individual  the 
new  privilege  proposed  by  the  hi]],  the  other  modes  by 
which  It  was  suggested  the  title  might  be  ascertuned,  8ic. 
Those  who  advocated  the  bill,  were  Messrs.  VAN  BU- 
REN,  BERRIEN,  ROWAN,  and  JOHNSTON,  of  Lou.? 
mnd  those  who^  opposed  it,  were  Messrs.  RANDOLPH, 
TAZEWELL,  HOLMES,  and  RATON.  In  the  course  of 
the  debate,  Mr.  RANDOLPH  moved  the  indefinite  post- 
ponement of  the  bill;  and,  on  the  c^uestion  being  taken 
thereon,  it  was  decided  in  the  negative,  as  follows: 

TEAS—Mcssrs.  Barton,  BeU,  Chandler,  Dickerson, 
Eaton,  Edwards,  Hayne,  Lloyd,  of  Mass.  Macon,  Marks, 
Randolph,  Tazewell,  Woodbury— 13. 

NATS — ^Messrs.  Berrien,  Boulign^,  Branch,  Chase, 
Clayton,  Cobb,  Ellis,  Findlay,  Hendncks,  Holmes,  John- 
son, of  Ken.  Johnston,  of  Lou.  Kane,  Ring,  Knight,  Mc- 
Uvune,  Mills,  Noble,  Bobbins,  Rowan,  Rugbies,  Sand- 
ford,  Seymour,  Van  Buren,  Van  Dyke,  White,  Willey, 
Williams— 38. 

The  question  then  being  on  certain  amendments  report- 
e<l  to  the  bill  by  Mr.  VAN  BUREN,  from  the  Judiciaiy 
Committee,  a  motion  was  made  to  acyournt  which  pre- 
vailed. 

WssirasnAT,  FasnuAmT  S,  1826. 

The  Senate  took  up  the  unfinished  bunness  of  yester- 
^v,  being  the  bill  to  authorize  the  claimants  under  the 
title  of  the  Marquis  de  Muaon  Rouge,  to  institute  a  suit 
agunst  the  United  States,  to  tiy  the  vaUdity  of  that  title. 

Some  verbal  amendments,  reported  by  the  Judiciary 
Committee,  having'  been  agreed  to  in  Committee  of  the 
Whole,  and  being-  reported  to  the  Senate, 

Mr.  WOODBURY  moved  <'that  the  bill,  with  the  pro- 
posed amendments,  be  recommitted  to  the  Judiciaiy 
Committee,  with  instructions  to  make  the  bill  general — 
jirovidin^  a  similar  mode  of  settling  controversies,  as  so 
similar  titles  in  all  cases,  with  a  general  hroitation  as  to 
claims  under  such  titles,  if  not  thus  settled?"  and  Mr.  W. 
followed  his  motion  with  a  statement  of  his  reasons  in  its 
fiivor. 

A  debate  ensued,  which  occupied  the  remainder  of  the 
day's  sitting.  Mr.  VAN  BUREN  opposed,  briefly,  the 
motion  for  recommitment  Mr.  HAYNE  submitted,  at 
large,  his  objections  to  the  bill,  and  his  reasons  for  doubt- 
ing the  validity  of  the  claim.  Mr.  RANDOLPH  followed 
on  the  same  side,  and  delivered,  further,  his  objections  to 
the  biU.  Mr.  WOODBURY  made  some  additional  re- 
marks in  support  of  the  modification  which  he  had  pro- 
posed to  the  bin.  Mr.  JOHNSTON,  of  Louisiana,  spoke 
at  considerable  length  against  the  motion  to  re-comnut, 
and  its  object— in  support  cf  tlie  bill,  and  of  the  consi- 
derations, both  towards  the  State  of  Louisiana  and  to 
the  clttmants,  which  made  it  incumbent  on  Congress  to 
settle  ^e  claim  without  fiirther  delay;  and  in  reply  to 
those  gentlemen  who  had  opposed  the  bill  or  the  cUim. 
Mr.  TAZEWELL  replied,  also,  at  considerable  length,  to 
Mr.  JoajfSToir,  and  against  tlie  bilL  :Mr.  VAN  BUREN 
Ihen  intimated  a  desire  to  submit  his  views  on  the  subject; 
but,  it  being  near  the  usual  hour  of  adjournment,  moved 
that  the  Senate  now  adjourn;  and  then  the  Senate  adp 
joumed, 

Thvusbat,  Fsbbuajit  9,  1826. 
The  Senate  was  principally  occupied  to-day  in  the  con- 
sidention  of  Executive  business. 

Fbidat,  Fsbbuart  10,  1826. 
The  Senate  was  principally  occupied  to-day  in  the  con- 
aderation  of  the  bill  for  the  relief  of  James  Dickson  &  Co. 
and  other  business  not  of  a  general  nature;  after  which, 
adioumed  to  Bfonday. 
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MoxDAT,  FsB.  13,  1826. 
REPAIR  OF  POST  ROADS. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  the  consideration  of  the  bil)  <*  appropriating  a  sum  t£ 
money  ($15,000)  for  the  repair  of  the  Post  Road  between 
JackMMi  and  Columbus,  in  the  State  of  Misas»ppi." 

Mr.  JOHNSON,  of  Kentucky,  (Chairman  or  the  Com- 
mittee  on  the  Post  Office  and  Post  Roads)  explained  the 
object  of  this  bill,  which  appropriated  $15,000  for  the  k- 
pan*  of  the  Post  Road,  in  the  Indian  country,  between 
Jackson  and  Columbus,  in  the  State  of  Mississippi,  to  bo 
expended  under  the  du*ection  of  the  Postmaster  General. 
A  similar  biU  bad,  he  said,  passed  the  Senate,  during  the 
last  session  of  Cong^ress,  but  foiled,  for  want  of  time,  mthe 
other  House.  The  committee  who  had  reportetl  the  bill, 
had  received  ample  information,  from  the  Postmaster  Ge- 
neral, and  from  other  quarters,  of  the  vast  importance  of 
this  road,  of  ita  being  out  of  order,  and  of  the  necessity  of 
the  appropriation  at  present  asked  for.  The  road  runa 
througii  the  Indian  bmda,  over  which  no  State  has  any 
control,  therefore,  would  not  involve  any  constitutional 
question.  In  its  present  state,  the  road  is  so  bad  that  the 
communication  is  very  precarious,  and  sometimes  im- 
possible. 

Mr.  CH  ANBLER,  of  Maine,  said  he  should  be  unwilling 
to  la^  out  any  money  within  the  State  of  Missisnppi,  tor 
makuv  a  post  road,  especiaUy  as  the  writer  of  a  state- 
ment (read  by  the  Secretary)  on  which  tiie  committee 
seemed  to  rely,  was  doubtnil  whether  this  was  the  best 
road  that  could  be  had.  In  the  State  of  Maine,  when 
they  made  a  road  passing  through  lands  owned  by  In- 
dians, they  were  under  the  necessity  of  doing  it  them- 
selves; and  he  thought  the  State  of  Miarissippi  was  9a  well 
able  to  make  its  own  r^)ads  as  they  were  m  the  State  of 
Maine. 

Mr.  KING,  of  Alabama,  said  the  State  of  Mississippi 
had  not  the  power  to  make  this  road.  The  road  runs 
through  the  Indian  country,  over  which  the  State  uf  BGs- 
sissippi  had  no  control.  The  appropriation  asked  for  is 
not  more  than  sufficient  to  accomplish  the  desired  pur« 
pose.  They  had  formeriv  made  an  appropriation  for  the 
object  contemplated  by  this  bill-'^iow  that  had  been  ex- 
pended he  could  not  say.  The  committee  had  had  the 
subject  under  their  consiaeration;  they  had  communicated 
with  the  Postmaster  General,  and  Mr.  K.  said  he  was  not 
disposed  to  delay  the  passage  of  the  bill,  as,  from  the 
great  confidence  that  was  placed  in  the  Postmaster  Gene- 
nl,  they  mig^t  be  satiafied  he  would  not  require  a  laiger 
sum  thim  w<nild  be  sufficient  to  put  the  road  in  a  proper 
atnation  for  the  tmnsportatlon  of  the  mail. 

Mr.  ELLIS,  of  Mississippi,  said  the  object  proposed 
was,  that  this  route  should  be  so  imnroved  as  to  enable 
the  mail  to  be  transported  with  safety  from  Jackson  to 
Columbus,  in  the  State  of  Mississippi,  and  this  could  not 
be  effected  unless  this  appropriation  was  made.  The 
water  courses  which  intersect  this  road  in  various  direc- 
tions, require  bridge:;,  the  swamps  also  require  causeways, 
that  post  carriages  may  pass  in  securi^.  He  knew,  from 
an  experience  of  several  years,  that  the  mail  arrived  at 
Natohez  and  New  Oricans  in  a  veiy  wrctehed  and  torn 
condition;  and  merchants  complain  that  their  losses  are 
immense,  in  consequence  of  the  negligence  of  Govern^ 
mentinthis  respect 

The  gentleman  from  Maine  had  said  that,  because  this 
bill  did  not  provide  for  opening  roads  in  Maine,  that  it 
should  not  be  done  in  the  present  instance;  but  this  road 
has  already  been  opened  by  the  Government  of  the  Unit- 
ed States,  and  it  is  now  proposed  to  put  it  in  such  a  state 
that  the  mail  might  be  transported  in  covered  carriages  to 
Natohez  and  New  Orieans;  thb  he  thought  was  an  object 
well  worthy  the  attention  of  the  Government,  and  he 
hoped  no  opposition  would  be  made  to  the  passage  of  the 
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bill,  as  the  question'  did  not  involve  the  constitutional 
power  of  Cong^ss  in  regard  to  roads,  &c. 
'  Mr.  CHANDLER  could  not  see  why  the  constitutional 
question  would  not  he  brou^t  up  as  much  in  tliis  case  as 
in  makine  anv  other  road — ^if  the  committee  were  in  pos- 
session (»  no  further  information  on  the  subject,  sufficient 
proof  had  not  been  produced  to  show  that  tliis  road  was 
tiic  best  possible  road  that  could  be  had;  and  he  was  not 
wilFrng  tliat  the  United  States  shoidd  lay  out  airy  money 
on  it.  If  any  were  to  be  laid  out,  he  admitted  there  was 
no  officer  in  whom  he  would  place  moro  confidence  thaai 
in  the  officer  at  the  head  of  the  Post  Office  Department. 
Let  the  State  Of  Mississippi  make  the  road,  and  the  Unit- 
ed States  would  have  no  objection  to  giving  them  all  the 
authority  they  coidd  require. 

Mr.  JOHNSON,  of  Kentucky,  said  this  was  not  a  road 
belonging  to  a  State,  but  was  one  in  which  cvenr  part  of 
t^iis  Nation  was  interested  in  keeping  open.  All  commu- 
nication, by  land,  from  Boston,  New  York,  ^Philadelphia, 
Baltimore,  all  the  great  cities  on  the  seaboard,  and  aU  the 
towns  and  villages  in  the  country  North  of  the  Southern 
point  of  our  Union,  must  paas  on  this  route.  It  was  a 
road  opened  by  the  United .  States  according  to  a  treaty 
stipulation  with  the  Indiansi  and  because  it  sensed  to  con- 
nect the  United  States  together,  they  had  appropriated 
seven  or  eight  thousand  dollars  for  the  purpose  or  open- 
ing it,  and  the  present  appropriation  was  required  to  put 
it  m  a  state  of  repair. 

>fr.  COBB,  of  Georgia,  viras  perfectly  satisfied  of  the 
expediency  of  opening  this  road,  if  it  were  to  be  consider- 
ed merely  as  a  matter  of  expediency— but  he  concurred 
ill  the  opinion  of  the  gentleman  from  Blune,  that,  if  the 
constitutional  question  .  was  not  involved  in  this  bill,  it 
would  not  be  involved  in  anv  one.  Did  the  circumstance 
of  this  road  passing  through  the  Indian  territoxy,  change 
the  principle  at  all?  In  what  way  does  it'  [Mr.  Johkboh, 
of  Kentucky,  said,  by  treaty  stipulation.]  ^A  treaW  stipu- 
lation gives  to  the  United  States  no  other  powers  than  are 
conferred  on  the  Government  by  .the  Constitution.  Sup- 
pose the  Government  of  the  United  States  stipulated  uy 
treaty  witli  Great  Britain  to  do  a  thing  it  was  not  constitu- 
tional to  do,  was  a  power  thereby  communicated  to  the 
Government  to  do  tnat  thing?  "Six,  d.  said  he  did  not 
like' this  plan  of  the  United  States  acquiring  power  by 
stipulations  of  treaty.  It  was  a  dangerous  doctrine.  It 
seemed  to  him  that  when  they  came  to  view  tliis  question 
fairly,  it  involved  all  the  ereat  principles  as  to  the  power 
of  this  Government  to  make  roads  and  canals.  Suppo^ng 
they  w^ere  to  take  the  reason  assigned  by  gentlemen  in 
support  of  the  present  measure,  that  this  road  was  neces- 
sary for  the  purpose  of  fiicilitating  the  transportation  of 
the  maiL  In  the  route  ftom  Baltimore,  somewhere  on  to- 
wards Philadelphia,  it  was  just  as  necessary  that  the  rood 
should  be  repaire^;  the  mail  'is  obstructed  ahnost  daily 
on  that  route  for  the  want  of  a  proper  road,  and  in  some 
weather  it  is  almost  impossible  to  get  on  at  all^  and  was 
it  not  Just  as  expedient  to  have  tlie  route  from  Baltimore 
towards  Philadelphia  repaired,  so  as  to  facilitate  the  trans- 
portation of  the  mail  between  those  two  cities,  as  it  was 
to  have  a  road  through  the  Cliickasaw  or  Choctaw  terri- 
tor>',  to  facilitate  the  transpbrtation  of  the  mail  between 
New  York  and  New  Orleans?  Certainly  it  was.  Mr.  C. 
said  he  should  like  to  see  which  was  the  clause  in  the 
Federal  Constitution  under  which  they  claimed  authority 
to  make  this  rood  through  the  State  of  Misuanppi{  he 
could  not  see  any  reason  why  this  circumstance  of  the 
road  passing  through  the  IncDan  country  should  change 
the  principle  in  the  smallest  degree,  or  confer  any  new 
power  on  the  General  Government  His  ideas  on  this 
subject,  Mr.  C.  said,  he  had  occasion  to  submit  to  the  Se- 
natc  some  time  ago,  and  it  was  not  his  intention  now  to 
go  into  any  remarks  that  would  make  him  repeat  what  he 
had  then  advanced  There  was  no  power  in  this  Govern^ 
nirot  to  make  this  or  aiiy  other  rood  through  the  State. 


Mr.  ELLIS  said  the  road  did  not  pass  through  one-se- 
venth part  of  the  State  of  Missisappi,  and  it  was  impossi- 
ble for  the  State  Government  of  Mississippi  to  have  any 
authority  over  those  lands  till  the  title  to  them  was  extin- 
guished. The  gentleman  seemed  to  suppose  that  the 
great  power  which  had  so  often  been  controverted  in  that 
liouse  was  now  about  to  be  advocated  by  the  friends  of 
the  bin.  Mr.  £.  said  he  was  not  about  to  advocate  it,  nor 
to  indicate  an  idea  of  this  kind,  that  this  Government  pos- 
sessed the  power  to  estabfish  a  road,  or  to  cut  a  cainal, 
through  the  several  States,  without  thehr  approbation;  but 
the  power  does  exist  in  the  Congress  of  the  UiHted  States, 
imder  the  existing  state  of  things  relating  to  the  Indiaii 
country  within  the  several  States,  to  establish  roads,  in  the 
exercise  of  the  proviaons  established  by  the  Fedcnl  Con- 
stitution. 

Mr.  EATON,  of  Tennessee,  said  a  treaty  had  been  en- 
tered into  in  1801,  between  the  United  States  and  the 
Choctaw  Indians.  The  question  of  SUte  rights  had  not 
then  arisen,  and  the  Government  of  this  country  was  in 
the  hands  of  Mr.  Jefferson.  Under  such  an  administra- 
tion, no  attempt  would  have  been  made  to  enter  into  a 
treaty  with  a  distinct  sovereignty,  that  went  to  invade  the 
principles  dfthe  Constitution.  By  the  second  article  of  that 
treaty,  the  Indians  gave  theur  consent  that  a  wacon  road 
should  be  constructed  through  their  lands,  and  if  the  idea 
was  a  coRect  one,  that  to  make  such  a  road  was  uncon- 
stitutional, ^-as  it  not  stnnge  that  the  Senate  should  not 
have  conceived  this  idea  in  1801,  or,  if  they  did  conceive 
it,  that  they  should  have  acted  as  they  did?  Mr.  £.  said, 
a  road  had  been  made  from  the  State  of  Georgia  to  the 
State  of  Tennessee,  which  was  at  present  the  main 
high-way  between  these  two  States.  A  road  had 
alM>  been  made  through  Alabama  to  Fott  Stoddart,  and 
the  road  which  was  at  present  the  subject  of  t^ussion, 
was  considered  in  this  House,  and  an  appropriation  made 
fbr  it.  Ever  ance  this  Government  had  existed,  Mr.  £. 
said,  they  had  proceeded  on  the  principle  that  the  Indians 
are  a  distinct  soverdgntjr;  it  was  an  anomaly  that  one 
sovereignty  should  exist  within  the  ort>it  ^  of  another,  but 


they  always  had  proceeded  on  this  principle,  and  if  the>' 
had  anjT  right  to  interfere  with  them,  why  did  they  pro- 
ceed with  them  in  the  character  of  sovereignties  ?   Mr.  E. 


was  present  when  the  Postmaster  General  made  an  inquiiy 
of  the  Mail  Contractor  fbr  this  section  of  the  country,  as 
to  the  state  of  the  road,  and  the  answer  was,  it  is  almost 
impassable.  The  principal  part  of  this  road  was  opened 
in  1801,  and  the  portion  for  which  they  were  now  about 
to  make  an  appropriation,  was  opened  some  years  ago. 
It  is  against  the  religious  principles  of  an  Indian  to  woHl 
in  any  way,  and  the  consequence  is,  that  the  roads 
through  theur  country  are  worse  than  elsewhere.  If  there 
was  any  force  in  the  objection  urged  by  the  g«nUemaa 
from  Georgia,  at  least  so  fu  back  as  1801,  something 
would  have  been  tiiought  about  it  m  the  Senate,  when 
they  entered  into  this  treaty  with  the  Indians;  by  the  se- 
cond article  of  which,  privilege  is  granted  to  the  United 
States  to  open  a  road  tiirough  their  country. 

Mr.  CHANDLER  had  no  doubt  the  road  wanted  re- 
pairs; but  the  treaty  announced  nothing  more  than  that 
the  United  States  had  extinguished  the  Indian  title  to  that 
portion  of  the  country,  If  the  State  of  Missisappi  had  no 
jurisdiction  over  the  land,  let  them  come  to  Congress  and 
ask  fbr  it 

Mr.  EATON  contended  there  was  no  cession  of  pro- 
perty, on  the  part  of  these  Indians,  by  the  provinons  of 
this  treaty;  there  was  not  even  a  cession  of  sovereignty. 
They,  in  their  sovereign  capacity  as  Indians,  yielded  their 
consent  to  the  United  States  to  open  a  road.  The  United 
SUtes  could  not  give  the  State  of  Mississippi  any  sove- 
reignty over  it. 

Mr.  HOLMES,  of  Maine,  observed,  that  tiie  Indians 
were  considered  as  sovereign  within  the  States  whereia 
they  reside,  unless  thie  titie  and  jurisdiction  are  extm- 
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guished.  We  are  in  this  nngubr  predicament  The  United 
States  is  a  great  wheel;  there  are  t\renty-four  little  ones 
within  it,  and  there  are  several  others  within  each  of  these 
little  wheels.  If  the  United  States  have  no  right  to  make 
a  road  tlmmgk  either  of  these  sovereignties,  and  the  In- 
dians will  not  make  a  road,  it  follows  that  we  are  to  have 
no  road.  Mr.  H.  said  he  did  not  perceive  the  force  of  the 
constitational  objection  hearing  on  that  part  of  the  State 
that  is  under  the  jurisdiction  of  the  Indians.  The  State 
cannot  exercise  its  laws;  it  cannot  administer  justice;  its 
laws  could  not  reach  the  Indian  countiy.  The  State 
could  not  lay  out  the  road  tlvough  the  Indian  country, 
unless  they  legislate  for  the  Indians,  and  consider  them  as 
citizens  of  the  State.  There  might  arise  a  very  grave 
question  out  of  all  this,  whether  Indians,  within  the  hmits 
of  an  individual  State,  can  be  considered  as  a  sovereign 
power,  acting  with  and  negotiating  with  the  United  States. 
The  Constitution  of  the  Uiuted  States,  in  ai>portioningthe 
Representatives  among  the  several  States,  in  that  enume- 
ration, says,  "and  excluding  Indians  not  taxed,  Aree- 
fifths  of  all  other  persons."  The  Constitution  contem- 
plates Indians  not  taxed  as  not  coming  within  the  powrr 
of  the  Government  of  the  United  States.  But  there  is  still 
another  question  behind  that;  the  question  whether  the 
State  has  the  power  to  tax  the  In^ans  within  the  limits  of 
that  State.  Until  they  have  done  that,  till  they  consider 
the  Indians  as  subject  to  their  laws,  so  long  will  thcv  le- 
gislate for  themselves  and  the  State  jurisdiction  will  not 
extend  to  them,  and  iliey  wiU  have  a  control  over  the  ter- 
riton%  exclusive  of  the  State.  How,  then,  wonkl  this 
constitutional  objection  apply?  It  was  contended  that  we 
harl  no  right  to  exercise  jurisdiction  over  a  road  of  our  own 
making,  within  the  limits  of  a  soi^ercign  State.  The  rea- 
son of  this  was,  that  the  State  had  reserved  to  itself  this 
jurisdiction,  and  had  never  given  it  to  us  by  the  constitu- 
tion, ytr.  H.  said  he  understood  this  treaty  was  made  be- 
fore that  State  became  a  State;  the  stipulation  was  made 
by  the  Indians  to  the  United  States,  and  the  United  States 
had  the  power  to  stipulate  with  the  Indians  and  to  receive 
stipulations  from  them.  Could  the  State,  by  being  incor- 
porated into  the  Uiuon,  do  away  with  any  of  those  stipu- 
iatkms  previously  made,  and  which,  at  the  time  of  makmg 
them,  they  had  a  right  to  make  ^  The  compact  was  made 
by  Powers  competent  to  contract,  by  which  a  road  was  to 
be  nuule  through  this  identical  territory'.  If  this  compact 
is  done  away,  by  admitting  the  State  of  l^fississippi  mto 
the  Union,  then  that  goes  for  nothing. 

Mr.  WOODBURY,  of  New  Hampshire,  observed,  tliat 
the  State  of  Mississippi  could  not  tax  the  land,  because 
the  land  was  exempted  from  taxation—it  belonged  to  the 
United  States — it  was  Congress  alone  that  could  tax  it. 
When  roads  passed  througli  lands  owned  by  individuals  in 
Mississippi,  the  State  did  not  ask  Congress  to  interfere — 
they  taxed  the  land.  But,  when  roacls  passed  through 
the  United  States'  lands  in  Mississippi,  they  taxed  them  by 
asking  for  a  grant  from  Congress^  and,  the  question  was, 
Mr.  W.  said,  whether  Congress  should  make  that  grant, 
when  it  was  so  much  for  the  public  benefit? 

Mr.  COBB  was  sony  he  did  not  see  this  question  in 
the  same  point  of  view  as  the  gentleman  from  Maine,  (Mr. 
IIoLXis,)  and  he  woiUd  put  this  question  to  the  gentle- 
man: To  what  clause  in  the  Federal  Constitution  did  they 
trace  the  power  of  making  this  road?  The  gentleman 
from  Tennessee  had  supposed  his  objections  to  be,  that  it 
was  an  invasion  of  State  rights.  Mr.  C.  said,  whenever 
they  exercised  a  power,  which  was  not  authorized  by  the 
Constitution,  it  was  an  invasion  of  the  rights  of  the  States 
or  the  rights  of  the  People.  The  great  objection  he  had 
to  adopt  these  measures  was,  that  it  was  an  usurpation  by 
the  Federal  Government,  of  power  not  conferred  on  it. 
He  doued  that  any  thing  could  confer  a  power  on  tlie  Fe- 
dmal  Government,  but  tne  Federal  Constitution;  and  this 
brought  him  *gun  to  the  question  put  to  the  gentleman 


from  Maine— to  what  clause  in  the  Constitution  did  he 
trace  the  power  to  make  or  repair  this  road^  Would  tjie 
gentleman  say  it  was  from  the  treaty-maldng  power  ?  Mr. 
C.  admitted,  that  the  Government  of  the  Uiuted  States,  so 
long  as  the  territory  was  theirs,  perhaps  might,  under  the 
clause  of  having  a  riglit,  exclunvely,  to  legidate  for  the 
tcrritoi^',  adopt  ways  and  means  to  have  a  road  made 
through  the  territory.  When  this  treaty  was  made  with 
the  Chickasaws,  it  was  the  Territory  of  the  United  States, 
and  the  Government  at  that  time  proceeded  to  open  the 
road,  precisely  on  the  same  principle  that  it  had  done  in 
the  territory  of  Florida,  or  in  Michigan,  or  in  any  other 
Territory',  before  being  admitted  into  the  Union.  Mr.  C. 
said,  his  idea  was,  tliat  the  moment  a  State  was  admitted 
into  the  Union,  that  nc^^lion  of  the  sovereignty  of  the  United 
States  which  could  be  exercised  under  the  Constitution, 
and  which  might  be  defined  to  be  the  right  of  jurisdiction, 
ceased,  except  in  cases  specially  provided  for  by  the  Fe- 
deral Constitution.  Sovereignty  consisted,  he  thouc;ht,  in 
something  more  than  the  right  of  soil.  The  mere  right  of 
soil  is  a  very  small  portion  of  the  sovereignty  of  a  nation. 
He  admitted  that,  fill  the  lands  were  sold  by  the  United 
States,  tliey^  had  the  right  of  soil;  but,  as  soon  as  the  State 
of  Mississippi  was  admitted  into  the  Union,  the  whole  right 
of  State  jiuisdSction  accrued  to  that  State,  so  far  as  re- 
garded the  exercise  of  any  sovereignty,  except  what  was 
specially  conferred  by  the  Federal  Constitution.  The 
United  States  have  no  other  jurisdiction  in  the  State  of  Mis- 
sissippi, than  they  have  in  the  State  of  Georgia  or  Maine. 

As  to  the  expediency  of  this  measure,  Mr.  C.  admitted 
the  road  might  be  veiy  necessai^',  and  the  gentleman 
from  Maine  stated  this  difficulty:  The  State  of  Mississippi 
cannot,  or  will  not;  the  Indians  will-  not;  the  General  Go- 
vernment cannot  make  it;  therefore  there  must  be  no 
road.     Concerning  the  road  in  Maryland,  to  which  he 
had  before  adverted,  Mr.  C  said,  one  portion  of  the  inha- 
bitants of  Maryland  and  part  of  Delaware,  wished  to  have 
it  in  one  direction,  and  another  part  wished  it  to  be  in  ano- 
ther.   The  upper  portion  of  tne  People  are  nt>t  rich 
enough  to  makq  it  themselves,  or  have  not  the  power, 
and  £ey  apply  to  Congress  for  an  appropriation  to  repair 
the  upper  road;  here  is  a  case  presented  to  us:  they  want 
to  muce  the  road  where  it  ougnt  to  run,  and  where  the 
mail  is  subjected  to  all  those  inconveniences  to  which  it  is 
subject  in  the  road  which  we  are  now  discumnng.  Mr.  C. 
s^d,  his  idea  was,  that  whatever  power  the  Upjted  States 
could  have'  exercised  over  the  territory,  in  opening  this 
road,  the  moment  the  State  of  Mississippi  was  admitted 
into  the  Union,  so  far  as  regards  the  rigfftt  of  jtmsdiction 
over  this  road,  it  devolved  to  the  State.    Look  to  the 
treaty,  said  Mr.  C.  and  see  whethrt"  the  Indian  title  is  not 
extinguished  to  this  portion  of  Amd;  and  all  gentlem<»i 
would  admit  that  the  moment  the  Indian  title  was  extin- 
guished, the  jurisdiction  woidd  accrue,  over  the  lands  thus 
extinguished,  to  tlie  State  Mr.  C  then  quoted  the  treaty— 
«and  the  same  shall  coirunue  forever  a  highway  for  the 
citizens  of  the  United  States;"  and  contended  that  it  was 
as  clear  a  reihinciat^n  of  jurisdiction  by  the  Indians  aa 
ever  was  made;  *Aey  gave  up  their  power;  they  ceded  to 
the  United  Sta^  the  right  of  making  this  road;  and  from 
the  moment  Iftc  treaty  was  ratified,  the  power  was  vested 
in  the  Unitifd  States,  because  it  was  a  territo^;  and 'so 
soon  as  tb6  State  of  Mississippi  came  into  the  Union,  tUa 
jurisdictfon  over  the  rtnid,  which  belonged  to  the  United 
Statc«*  as  sovereign  over  the  countiy,  Whilst  it  was-  a  ter- 
ritoiy,  devolved  on  the  State. 

Mr.  HOLMES  said,  he  felt  a  litUe  ahnned  whcnheaaw 
his  friend  from  Geor^a  rise,  and  ask  the  question  wfaidi 
he  had  put  to  him,  with  so  mtiich  confidence— and  if  he 
could  not  put  his  finger  on  that  clause  of  the  Constitution 
of  the  United  States  which  authorized  the  appropriatkm 
for  this  road,  he  would  nqt  make  it  He  was  not  one  of 
those  who  believed  that  they  n»ght  obtain  that  power  by 
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coiwtrucuon,  which  was  not  plainly  and  unequivocally 
granted  in  the  instrument     He  was  not  an  advocate  for 
cou-structive  or  implied  powers.     He  understood  that,  at 
the  time  this  Temtoiy  belonged  to  the   United  Strrtes, 
tlicy  made  a  compact  with  the  Indians  that  a  road  might 
be  made,  which  should  not  be  interrupted.      Afterwards 
the  State  of  Mississippi  was  admitted  into  the  Union,  and 
the  road  had  not  been  made,  and  now  they  applied  to 
Congress  to  make  this  road.      This  was  tlie  clause  of  the 
Constitution  on  which  he  relied  for  the  power  to  make  it. 
•*  New  States  may  be  admitted  by  the  Congress  into  this 
Union,  but  no  new  State  shall  be  formed  or  erected  with- 
in the  jui'isdictionofany  other  State,  nor  any  State  be 
formed  by  the  junction  of  two  op  more  States,  or  parts  of 
States,  without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress."    The  main 
j»«position  here,  Mr.  U.  remarked,  was  connected  with 
another  clause:  **  The  Congress  shall  liave  power  to  dis* 
pose  of,  and  make  all  needful  rules  and  regulations  re- 
specting, the  Territory  or  other  property  belonging  to 
the  United  States:  and  nothing  in  this  Constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State."    This,  Mr.   H.  said, 
was  all  to  be  taken  into  consideration,  referring  to  the 
Territory  that  then  was  to  be  carved  into  States,  and  the 
Territory  tliat  should  aften^ards  remain.    The  last  clause 
was  &  veiy  important  one:  **  new  States  may  be  admitted 
into  the  Union."    Connect  the  last  clause  with  that,  "no- 
tiling  in  this  Constitution  shall  be  so  construed,"  &c. 
"Why  was  it  inseilcd?     ••  New  States  may  be  admitted 
into  the  Union,''  but  the  projjeily  which  was  reserved 
for  the  Territories  was  intended,  some  of  it,  to  belong  to 
the  States,  when  they  should  become  States,    l^his  clause 
was  intended  to  preserve  all  tlie  rights  of  the  United 
States  and  of  the  States,  when  they  v.'ere  atbnitted  into 
the  Union,  and  all  the  stipulations  previously  made  be- 
tween the  United  States  and  tlie  Ten-itories  of  the  United 
States,  were  to  be  firm  and  inviolable,  in  tliis  latter  clause 
of  tins  article  of  tlie  Constitution.    If  tliat  were  the  case, 
and  Ml*.  U.  said  he  could  conceive  no  other  reason  why 
tiiis  clause  should  be  inserted,  he  would  recur  to  the  fact, 
that  the  right  of  the  United  States  to  make  a  road  within 
the  Indian  country,  had  been  stipulated  for,  and  had 
been  vested  in  tlie  United  States,  before  that  State  came 
into  th«  Union.      The   State  afterwards  came  into  the 
Unioni  ai4  tlierc  was  notiiing  by  that  admisaon  that 
would  go  to  prejudice  tiie  claim  of  tlie  United  States  to 
make  this  road,  or  Uie  claim  of  the  State  to  any  tiling  that 
was  granted  to  it  is  a  Territory  of  the  United  States.  The 
stipulation  was  fair)y  made  and  never  rescinded,  and  was 
reserved  by  the  expruis  clause  in  the  Constitution  to  be 
valid,  and  effectual.     M».  H.  thought,  on  tliis  point,  from 
this  clause  of  the    Constjitution,  the  power  might  be 
fiiirly  inferred. 

Mr.  JOHNSON,  of  Kentuc)^,  referred  to  the  second 
volume  of  the  Laws  of  the  United  States,  amd  cited,  as 
cases  in  point,  in  answ^  to  Mr.  CcniD,  the  roads  wliich 
had  been  miade  by  the  United  StaU^s,  from  Fort  Hawkins, 
in  Geor^:i)  and  Fort  Stoddert,  in  Alab&qia.  These  pre- 
cedents he  thoogfat  conclusive,  as  to  the  power  to  make 
the  road  now  under  discussion.  There  had  been  an  ap- 
propriation for  opening  this  road,  and  tliey  now  asked  for 
an  appropriation  for  repairing  it.  The  appropdations  for 
opening  this  road,  had  bf^n  made  under  the  adoiinistra- 
tions  of  Jefferson,  Madison,  and  Monroe;  and,  if  his  friend 
concuixcd  with  him  as  to  tlie  expedimcy  of  Uie  measure, 
and  it  waa  not  to  be  doubted,  -  where  repeated  appropria- 
tions had  settled  this  question,  he  hoped  he  would  permit 
the  Constitutional  question  to  rest,  till  he  came  to  matters 
of  greater  moment*  when  it  would  give  him  more  plea- 
sure to  hear  hi«Q,  and  he  always  heard  him  with  pleasure 
on  tfaatgieftt  and  vital  question.  On  the  present  occasion, 
3l|^  J.  dijd  hope  that,  if  thv  ficncte  bchcred  in  the  pro- 


priety and  necessity  of  the  measure,  they  would  make  the 
appropriation,  afler  what  had  been  stated  by  way  oS  matter 
of  fact,  on  the  subject. 

Mr.  COBB  remembered  the  circumstances  alluded  to 
by  the  gentleman  from  Kentucky;  he  was  a  member  of 
Congress  at  that  time,  and  he  voted  against  the  appropri* 
ation  for  the  road  from  Fort  Hawkins,  although  it  was  in 
Georgia.  He  hoped  the  time  was  not  yet  come  when 
the  Senate  were  to  be  tied  down  by  a  precedent  of  such 
a  character  as  tliat  He  could  refer  the  gentleman  to 
other  precedents^  In  that  same  book,  he  would  proba* 
bly  find  a  certain  law,  called  a  sedition  law:  the  gentleman 
would  certainly  not  deny  that  that  law  was  unconstitu- 
tional; if  he  admitted  that,  it  was  no  precedent  to  settle 
a  question  of  constitutionality,  and  it  would  be  still  lawiiil 
for  them  to  object  to  another  sedition  law,  on  the  ground 
(^its  unconstitutionahty.  Thp  gentleman  would  a^  find 
a  law  for  the  making  of  the  Cumberland  Road,  which 
originated  diuing  the  good  old  days  of  Jefferson.  Mr.  C. 
s^d,  in  his^opinion,  that  also  was  unconstitutiona],  and,  so 
far  as  regarded  himself,  it  would  form  no  precedent  to 
him,  and  he  should  make  the  same  reply  in  re^pard  to  cve- 
ly  other  statute  that  the  gentleman  should  bnng  in  sup- 
port of  this  bill.  He  contended  that  no  constitutional 
question  could  be  settled  in  that  way.  When  a  mea- 
sure  was  brought  forward,  eveiy  man  would  judge  for 
himself,  and  he  was  bound  to  do  so,  not  only  by  the  gene- 
ral principles  of  duty,  but  by  the  solemn  and  only  oath  he 
had  taken  in  this  House.  Therefore,  when  gentlemen 
produced  precedents  of  this  kind,  he  gave  notice  now,  he 
sliould  not  admit  them  in  Constitutional  questions.  They 
might  do  very  well  for  a  Court,  but  not  for  a  Legislature. 
On  constitutional  principles,  there  could  be  no  precedent. 

•Mr.  ELLIS  moved  to  kiy  the  bill  on  the  table,  at  the 
suggestion  of  a  friend  from  Georgia,  but  subsequently 
withdrew  his  motion. 

>Ir.  HOLMES  made  some  further  remarks,  in  support 
of  the  poutions  he  had  advancetl,  and  in  reply  to  Mr.  COBB. 

yb.  HARIUSON,  of  Ohio,  supposed  that  the  gentleman 
from  Geoipa  had  been  so  completely  driven  oat  of  the  field, 
on  the  constitutional  question,  that  he  would  not  have  en- 
tered it  again;  but  he  found  he  was  like  the  character  as- 
cribed to  the  American  soldier  by  tlie  European  soldiet: 
it  was  veiy  difficult  to  make  him  believe  he  was  beaten. 
With  regard  to  this  point,  &Ir.  H.  said,  he  should  consi- 
der him  so,  and  should  say  nothing  in  relation  to  the  con- 
stitutional part  of  this  question.  And,  then,  the  question 
reciuredj  as  to  the  expediency  of  the  measure.  They 
were  told  this  was  the  only  approach,  by  mail  route,  to 
tlie  great  commercial  depot  of  New  Orleans;  and  it  was  in 
such  a  state  as  to  be  nearly  impassable.  Prom  this  state- 
ment of  the  case,  he  imagined  there  was  no  member  in 
the  Senate  that  would  deny  tlie  necessi^-  of  this  work. 
The  question  was,  who  was  to  do  it.^  It  was  one  of  tliose 
cases,  he  acknowledged,  tliat  presented  the  importance 
of  the  constitutional  power,  vested  in  Congress,  to  make 
these  roads,  in  a  better  point  of  ^iew  than  any  other  that 
he  knew  of— tlie  right  of  passing  tlirou^h  an  uitermediate 
country  (a  State  if  they  pleased)  in  which  tlie  interests  of 
all  the  other  States  of  the  Union  were  more  involved  than 
the  State  tlirougli  which  the  road  passed.  Such  was  the 
fact,  in  the  present  instance.  There  was  not  a  State  in  the 
Union — certainly  ten  of  them — but  was  more  interested 
in  passing  this  road,  than  the  State  of  Mississippi.  They 
were  told  that  the  State  could  not  do  it  if  she  would,  be- 
cause she  would  be  con^eied  a  trespasser  on  those  parts 
of  it  which  did  not  belongs  to  her,  and  to  which  no  title 
had  been  given  by  the  Umted  States.  Under  these  cir- 
cumstances she  could  not;  and  if  she  could,  she  would  not 
do  it;  because  she  is  less  interested  in  it  than  many  of  the 
States.  Therefore,  it  is,  that  an  application  b  made  of  a 
grant  of  this  small  sum  of  money,  to  &ci&tatc  the  convey- 
ance of  the  mail  on  the  m^st  important  route  in  tliis  coun* 
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tiy.  Mr.  H.  said,  it  wu  his  beEe^  that,  from  the  situation 
the  road  b  at  present  in,  a  much  br^r  amount  of  property 
might  be  loi^  by  loang  a  single  mail,  than  what  was  asked 
for  by  this  bill.  He  hoped,  therefore  that  the  bill  would 
pass.  He  hoped  no  further  objection  would  be  made  to 
it  on  constitutional  grounds;  fbr  gentlemen  might  be  sure 
there  would  be  plenty^  of  opportunities  for  discussing  that 
question  during  the  session. 

Mr.  BERRIEN,  of  Geor|^  s9dd,themotionmade  by  the 
gentleman  fiom  BIi8Bi8nppi,tolaythebiIl  on  the  table,  was 
made  at  his  sun^estion.  At  the  moment  when  this  question 
first  presented  Itself  to  his  laew,  he  did  entertam  a  serious 
doubt  whether  the  great  question  which  ajptates  and  di- 
vides this  Union,  and  which  peihaps  is  destined  stiU  more 
to  do  so,  was  not  ihvolyed  in  tiie  subject  now  presented 
to  the  consideration  of  the  Senate.  It  he  could  believe  it 
necessary  to  trace  to  the  treaty  of  1801,  the  rights  of  the 
United  States  to  do  that  act,  which  it  was  contemplated 
by  this  bill  to  do;  in  other  words,  if  he  could  think  it  jne- 
cessary  to  affirm  the  general  proportion,  tiiat  the  United 
States  could  aco^uire,  by  force  of  any  treaty,  the  right  to 
do  an  act,  the  ngfat  to  do  which  could  not  be  traced  to 
the  only  lej^timate  source  of  its  power,  the  Constitution, 
he  should  still  be  disposed  to  pause.  But  the  moderate 
reflection  he  had  been  able  to  bestow  on  this  subject,  dur- 
faig  the  discussion,  had  reconciled  his  mind  to  tne  adnua- 
sion  of  tiie  principle,  that  the  effect  of  tlus  treaty  was 
certainly  or  limited  extent.  This  treaty  was  concluded 
before  the  admission  of  the  State  of  Missismppi  into  the 
Union,  and  the  parties  to  that  treaty  being  considered  as 
distinct  Sovereignties  might  have  imposed  on  the  United 
States  certain  obligations,  from  which  obligations  they 
could  not  disengage  themselves  by  any  new  compacts  en- 
tered into  with  the  People  of  Mis^ssippi,  on  their  ad- 
mission into  the  Union.  To  this  eictent,  Mr.  B.  said, 
the  power  of  the  United  States  was  to  be  deduced  from 
the  treaty*,  and  might  be  adimtted  without  involving 
the  question  of  which  he  desired  to  steer  clear  in  this 
discusaon. 

As  to  the  general  right  asserted  for  the  Union,  to  make 
roads  through  all  the  Indian  countries,  against  such  a  doc- 
trine he  should  desire  to  protest  He  would  draw  a  dis- 
tinction between  those  lands  of  Indiana,  h^ing  within  the 
Cmits  of  the  States  which  came  into  the  Confederation,  with 
certain  chartered  limits,  and  those  Uving  within  States, 
who,  at  the  time  of  the  formation  of  the  Constitution,  had 
no  limits,  and  whose  hmits  were  only  defined  by  the  laws 
regulating  their  admission  into  the  Union.  It  seemed  to 
him,  that  the  present  bill  steered  clear  of  all  these  diffi- 
culties; and,  though  they  had  desired  this  question  to 
rest,  yet,  if  they  were  required  to  act  on  it,  he  was  pre- 
pared to  act  according  to  the  best  of  his  judgment 
The  general  subject  having  been  presented  in  a  formal 
manner^  and  in  such  a  manner  as  to  require  a  formal  dis- 
cussion, he  was  solicited  by  no  meaner  step  to  interfere 
with  that  course  which  the  convictions  of  nis  duty  had 
prescribed  to  him;  but,  if  the  members  of  the  Senate,  ge- 
nerally, were  satisfied  that^  as  to  this  question,  the  bill 
was  free  from  doubt,  he  should  not  press  on  their  consi- 
deration, at  this  moment,  the  motion  for  laying  it  on  the 
table. 

Some  ibrther  conversation  then  passedbetween  Messrs. 
COBB  and  WOODBURY,  and,  after  an  ineffectual  mo- 
tion  to  postpone  the  bill  to  Wednesday  next,  it  was  or- 
dered to  be  engrossed  fbr  a  third  reading,  witiiout  a  di- 
>ision. 

TXTXSSAT,  FXBRUABT  14,  1826. 

FLORIDA  CANAL. 
The  Senate,  on  motion  of  Mr.  HENDRICKS,  proceed- 
ed to  the  connderation  c€  the  following  bill  for  the  sur- 
vey of  a  route  for  a  CbobJ,  between  the  Atlantic  and  the 
Gulf  of  Mexko: 


«  Be  it  enacted^  &c.  That  the  President  cf  the  United 
States  be,  and  he  is  hereby,  authorized  to  cause  to  be 
made  an  accurate  and  minute  examination  of  the  countiy 
South  of  the  St  Mary's  river,  and  including  the  same, 
with  a  view  to  ascertain  the  most  eli^le  route  for  a  canal, 
admitting  the  transit  of  boats,  to  connect  the  Atlantic 
with  the  Gulf  of  Mexico,  and,  a]so»  with  a  view  to  ascer- 
tain the  practicability  of  a  ship  channel;  that  he  cause 
particulany  to  be  examined  the  route  from  the  St 
Maiy's  river,  to  the  Appalachicola  river  or  bay,  and 
from  the  St  John's  river  to  the  Vassasousa  bay,  with  a 
view  to  both  the  above  objects ;  that  he  cause  the  ncces- 
saty  surveys,  both  by  land  and  along  the  coast,  with  esti- 
mates of  the  expense  of  each,  accompanied  with  proper 
plans,  notes,  olservations,  explanations,  and  opinions,  ofthe 
Board  of  Enff  neers,  and  that  he  cause  a  full  report  of 
these  proceeding  to  be  made  to  Congress ;  and,  to  cany 
the  same  into  effect^  the  sum  of  twenty  thousand  dollars 
be,  and  the  same  is  hereby,  ap{)ropriated,  out  of  any  mo- 
ney in  the  lYeasuiy,  not  otherwise  appropriated." 

The  Committee  on  Roads  and  Caiuus,  to  which  the  bill 
had  been  referred,  proposed  to  strike  out  the  three  last 
lines  of  the  bill,  and  aod  the  following  section: 

«*  Sec.  2.  And  he  it  further  enacted^  That  the  President 
of  the  United  States  be,  and  he  is  hereby,  authonzed  to 
cause  a  further  survey  to  be  made  of  the  countiy  between 
the  Appalachicola  and  the  Mississippi  rivers,  witii  a  \icw 
to  the  formation  of  an  inland  navigation  between  the 
same,  with  notes  and  explanations,  and  an  estimate  of  thv 
probable  expense  of  the  same ;  and,  to  cany  this  law  in- 
to effect,  tlie  sum  of  twenty  thousand  dollars  be,  and  the 
same  is  hereby,  appropriated,  out  of  any  money  in  the 
Trcasuiy,  not  otherwise  appropriated." 

The  question  being  on  the  adoption  of  this  amend- 
ment— 
Mr.  RANDOLPH  of  Va.  rose,  and  said  he  was  not  so  much 
of  a  political  Quixote,  as,  attiie  end  of  six  and  twenty  yeara 
of  public  life,  to  run  a  tilt  against  a  wind>mill  in  full  ope- 
ration ;  he  would  only  say,  that,  it  being  his  misfortune  to 
doubt  the  constitutional  power  of  Congress  to  act  on  a 
aubject  of  this  sort  within  the  body  of  a  State,  he  was 
equally  stupid,  he  would  not  say  '*  incfTably"  so^  to  doubt 
its  power  within  the  body  of  a  Teiritory:  for  he  really 
could  not  very  well  see  the  distinction,  the  difference- 
indeed,  it  was  a  distinction  without  a  difference— of  pour- 
mg  out  the  monev  of  the  Treasury— the  money  of  the 
People  of  the  whole  United  States— upon  these  projects, 
whether  within  the  body  of  a  State,  or  within  the  body  of 
a  Territory.  He  thanked  God  he  was  not  so  much  of  a  po- 
litical metaphyncian,  as  to  think  such  nice  distinctions  of 
any  great  importance.  It  was  one  of  those  cases  where 
tiie  play  was  not  worth  the  candle.  It  was  from  this  mo- 
tive tiiat  he  had  voted  against  the  bill,  wliich  had,  to-day, 
passed  the  Senate,  for  making  a  road  through  the  State  of 
Mississippi.  This  Government,  said  >Ir.  R.  has  been  in 
opeiation  now  some  seven  and  thirty  years,  and  what 
road,  or  what  improvement  has  been  made,  at  its  expense, 
in  the  adjoining  States  of  Maryland,  Virginia,  or  Carolina? 
I  appeal  to  the  honorable  Senator  from  South  Carolina,  if 
there  is  any  piece  of  road — and,  in  South  Carolina,  I  mi- 
derstand — ^I  hope  I  may  be  mistaken— that  there  exists 
none  of  this  political  squeamishness,  which  exists  in  us 
Virginians,  about  the  exercise  of  this  right — ^I  appeal  to 
the  Senator  from  South  Carolina,  if  there  is  a  peace  of 
road,  in  the  whole  world,  that  more  requires  the  interpo- 
sition of  Government,  tiian  that  road  about  Marlborough 
Court-house — ^the  causeway  on  this  side  of  Pedee?  No, 
Sir.  Has  there  been  any  proposition  to  mend  it  attiie 
expense  of  the  United  States?  None  at  alL  I,  tbet^dbre, 
who  go  for  the  fact,  do  not  care  one  button,  whether  the 
public  treasure  is  poured  out  iii  doing  for  the  States,  that 
which  it  behoves  the  States  to  do  for  themselves,  or  in 
doing  it  in  the  first  instance  for  those  particular  favorites 
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of  Executive  patronage,  the  Territories;  where  the  power 
of  this  Government,  the  Executive  branch  in  particular, 
is  almost  all  powerful,  that  they  may  be  dandled  and 
jnK'addled,  and  nurtured  up,  into  ready  made  States,  and 
gain  all  their  improvements  at  the  expense  of  the  Gen- 
eral Government  I  have  not  the  slightest  idea  of  argu- 
ing this  question;  it  has  been  argued  so  often,  and  so 
much  better  and  abler  than  I  can  pretend  to  do  it,  that 
I  rise  only  for  the  purpose  of  recording  my  vote  on  the 
present  question,  and  asking  for  the  yeas  and  nays  on  the 
amendment. 

l^fr.  HENDRICKS,  oflndiana,  said  this  was  a  question  of 
mere  expediency;  a  question  which  has  often  been  been  de- 
cided. It  was  a  question  for  a  survey;  one  on  which  a  general 
law,  and  a  eeneral  appropriation,  had,  hcretof(»«,  been 
passed;  and^  in  reference  to  which,  an  item  in  the  appro- 
priation bill  had  passed  the  other  House  during  the  pre- 
sent sesaon,  and  was  now  before  the  Senate.  If,  on  this 
proposition,  the  constitutional  question  was  to  be  canvas- 
sed a  broad  field  would  be  opened,  and  a  broad  discus- 
sion woidd  of  course  ensue.  Mr.  H.  said  he  would  state, 
as  briefly  as  he  could,  the  object  of  the  committee  in  re- 
porting ^s  amendment  to  the  bill.  The  bill  itself  au- 
thorizes a  survey  and  examination  of  the  Peninsula  of 
Florida,  with  a  view  to  a  canal  to  connect  the  Atlantic 
coast  with  the  Gulf  of  Mexico,  at  the  Appajachicola  or 
the  Suwanee  Bay.  The  section  under  consideration  au- 
thorizes a  continuance  of  the  same  survey  and  examina- 
tion to  the  Mississippi  liivcr.  The  committee  were  in- 
duced to  report  this  amendment  from  an  examination  of 
maps  of  the  coast,  from  the  Appalachicola  to  the  Mi^sis- 
8ipi>i,  and  from  other  sources  of  information  on  the  same 
subject  The  maps  of  the  coast  alhided  to,  show,  with 
little  inteiTuption,  a  continuation  of  lakes,  bays,  sounds, 
and  inlets,  almost  the  whole  distance;  show  the  practica- 
l-ility  of  a  perfect  inland  navigation  for  350  miles,  by  cut- 
ting at  various  points,  short  distances ;  which,  according 
to  Uie  information  given,  and  now  on  the  table,  amount  to 
no  more  than  twelve  miles.  The  importance  of  this  com- 
munication mav  not,  at  first  view,  appear.  It  may  be 
said  that  from  the  nRmth  of  the  Mississippi  to  the  Penin- 
sula of  Florida,  the  Gulf  is  open,  admits  of  safe  and  easy 
navigation,  and  that  an  inland  navigation  is  here  unneces- 
saiy.  This  may  be  good  doctrine  for  ship  owners,  and 
those  who  follow  the  coasting  trade,  but  it  is  very  much 
otherwise  fbr  the  growers  of,  and  traders  in,  the  produce 
of  the  Western  country.  If  Uie  navigation  be  thrown  into 
the  open  Gulf,  the  produce  of  the  West,  seeking  a  mar- 
ket, is  stopped  at  New  Orleans;  and  if  it  would  promss 
any  further  South,  it  u  subjected  to  the  expense  and  de- 
lay of  transshipment  Even  the  Mobile  and  Pensacola 
bays,  to  which  the  navigation  is  at  present  almost  complete, 
are  shut  against  the  prc^duce  and  the  navigation  of  the  Wes- 
tern countiy.  Sir,  said  Mr.  H.  more  than  one  half  the  Terri- 
toiy,  and  more  than  one  third  of  the  population  of  the  Union, 
depend  on  the  Mississippi  river  for  the  transportation  of 
produce  to  the  Southern  market.  That  whok  extent  of 
countiy,  and  mass  of  population,  are  interested  in  the 
success  of  the  measure  proposed..  This  inland  navigation 
completed,  and  the  produce  of  the  western  country,  in 
the  same  vtmtX  in  which  it  shall  have  been  shipped  at 
Pittsburg,  or  at  any  point  on  the  l^lississippi,  or  any  of  its 
tributary  streams,  may  pass  directly  into  the  harbors  of  the 
Florida  coast,  into  the  canal  of  the  Peninsula,  and  find 
its  way  to  the  Atlantic  borden  and  the  markets  of  Geor- 

S'a;  and  if  in  a  vessel  calculated  to  stem  the  currents  of 
e  Mississippi,  may  return  laden  with  the  cotton  and  sugar 
of  Louisiana  and  Florida,  and  with  the  productions  of  all 
the  countries  watered  by  the  rivers  which  fitll  into  the 
Gulf  of  Mexico,  through  the  coasts  of  Florida.  The  half 
of  the  States  of  the  Union  are  in  a  greater  or  less  degree 
interested  in  the  measure  now  before  the  Senate.  But, 
the  constitutional  objection,  so  often  urged  agunA  the 


power  o^Conpess  to  construct  roads  and  canals,  is  brought 
to  bear  on  this  amendment  This  objection  he  did  not 
expect  to  meet  on  a  mere  proposition  to  explore,  to  sur- 
vey, to  do  that  which  is  domg  every  day  by  the  Secretary 
of  War,  under  the  tuthori^  of  Congress.  Two  years 
ago  a  law  of  Congress  was  passed,  authorixing  surveys, 
estimates,  &c.  anof  the  employment,  for  that  purpose,  of 
the  topographical  and  civil  engineers  of  the  countiy.  This 
bill  appropriated  $30,000  for  carrying  the  objects  of  the 
law  into  efifect;  and,  nr,  bat  for  the  &ct  that  the  appro- 
priation under  this  law  is  exhausted,  the  Secretary  or  War 
would  direct  the  progress  of  this  very  work,  whicl^  ac- 
cording to  the  opinions  of  some  gentlemen,  we  have  no 
power  to  direct  here.  How  many  roads  have  you  sur- 
veyed through  the  various  States,  and  what  are  some  of 
your  engineers  doing  now^  Are  they  Qot  employed  in 
surveying  a  road  from  this  Ci^  to  New  Orleans?  This» 
said  Mr.  H.  i?,  according  to  my  humble  judgment,  a 
work  to  which  considerations  of  expecfiency  will  alone 
apply;  and,  in  this  view  of  it,  it  was  to  be  presumed, 
there  would  be  but  few  objections  to  the  amendment 
Sir,  said  ^Ir.  H.  what  is  the  cause  of  our  solidtudes  about 
Cuba>  It  is,  that  Cuba  is  the  key  of  the  Gulf  Stream. 
It  is  becuase  this  isUad,  in  the  hands  of  a  maritime  Pow-* 
er,  could  command  and  control  the  navigation  and  the 
conunerce  of  the  Gulf  of  Mexico,  and  of  the  West  In- 
dies. This  canal  from  the  Atlantic  to  the  Mississppi  com- 
pleted, and  the  power  of  this  position  over  our  com- 
meroe  must,  in  a  ^^reat  measure,  cease.  The  exports  of 
the  half  of  the  Union  would  no  longer  be  exposed  to  the 
piracies  of  the  West  Indian  seas,  or  the  no  less  fatal  ca- 
sualties Of  shipwreck  off  the  Florida  Cape.  This  canal 
would  afford  an  inland  navigation,  wluch  would  avoid  tho 
dangers  of  the  Cape;  and  the  day  is,  perhaps,  not  far  dis- 
tant, when  a  canal,  at  the  isthmus  of  Panama  or  Darien* 
vi^'oukl  give  to  it  much  of  the  commerce  of  the  East  Indies^ 
and  of  the  Pacific  Ocean.  This,  properly  speaking,  is  a 
measure  for  the  protection  of  commeroe,  and  not  a  qucs* 
tion  of  internal  improvements. 

Mr.  RANDOLPH  said  it  had  been  suggested  to  him  by 
a  friend  on  the  lefl,  that  he  would  have  an  opportunity  of 
getting  at  his  object  better,  when  the  question  came  on 
Uie  cnj^rossment  of  the  b31;  therefore,  he  would  with- 
drfliw  his  motion  for  taking  the  yeas  and  nays,  in  this  stage. 
Befbre  he  sat  down,  he  oegged  to  be  permitted  to  say, 
that  he  did  not  mean,  at  all,  to  question  the  utili^,  or  the 
beneficial  effects  of  this  scheme,  because  he  knew  no- 
thing dbout  it;  and,  he  never  called  in  qne^on  that  of 
whidi  he  was  ignorant ;  but,  it  did  suggest  itself  to  him, 
without  the  mention  of  the  Isthmus  of  Panama,  by  the 
gentleman  who  had  just  taken  his  seat,  that  perhaps  the 
next  appropriation  that  might  be  called  for,  might  be 
fiom  tiiat  Congress  to  cut  that  canal. 

Mr.  HOLMES  inquired  if  they  intended  a  total  inland 
navigation.  He  thou^t  there  was  scarcely  anv  necessity 
for  an  inland  navigation,  along  the  shores  of  tne  Gulf  of 
Mexico,  to  the  Misasappi. 

Mr.  HENDRICKS  replied,  that  the  object  of  this  sec- 
tion was  to  {irocure  a  passage  for  the  trade  of  the 
Western  countr^^  through  the  canal  that  wouM  pas 
through  the  Isthmus  of  Florida,  without  transshipping, 
which  would,  otherwise,  be  necessar}*,  in  order  to  sail 
round  to  the  mouths  of  the  Missisnppi.  If  this  inland 
navigation  was  affected,  the  produce  or  the  Western  coun- 
try would  arrive  at  the  Atlantic  Ocean  in  the  same  boats 
it  set  out  in  from  the  Ohio,  or  any  other  tributary  stream. 

Mr.  JOHNSTON,  of  Louisiana,  said  that  the  object  of 
the  amendment  was  to  continue  the  survey  along  the 
coast,  accorcfing  to  the  plan  which  was  presented  about 
two  years  ago.  .  His  opinion  was,  that  if  a  ship  channel 
were  practicable,  it  would  supersede  the  necessity  of  an 
inknd  navigation;  but  while  the  Engineers  were  <m  the 
spot,  it  was  ft  natter  of  economy  to  contiaue  the  survey. 
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It  WIS  m  saving  of  iSane,  snd  it  would  enable  the  Govern- 
ment to  set  more  meedtity.  He  was  apprehensive,  how- 
ever,  that  it  would  embanasi  the  bill  by  presentinig:  con- 
stitutional questions;  though*  in  relation  to  our  tenitories, 
he  befieveo  our  power  was  sovereign,  and  that  we  could 
exexctse  over  them  all  the  rightful  powers  of  legishtion; 
and  this  was  the  first  time  he  had  ever  heard  an  intimation 
that  Congress  did  not  possess  it. 

Mr.  J.  said  he  had  no  objection  to  the  amendment  It 
proposes  merely  to  extend  the  survey  slong  the  proposed 
line  ofinterior  coromumcation,  the  whole  of  which  is  ex- 
tremely interestinr.  But  the  ship^hannel  which  this  bill 
contemplates,,  is  cCinfiniiely  more  importance,  and  calcu- 
hted  more  strongly  to  engage  the  attention  of  thu  House. 
The  object  of  this  work  u  to  draw  sll  the  navigation  of 
the  Bay  of  Mexico,  which  now  passes  throu^  the  Strait 
between  Cuba  and  Florida,  to  a  more  convenient  and  safe 
channel  through  the  Peninsula,  the  effectof  which  will  be 
to  <iinrMntflh  thc  length  of  the  voyage;  to  produce  great 
economy  in  time  and  expense;  to  avoid  the  usual  daggers 
and  losses;  to  give  to  the  Western  country,  at  all  times,  in 
peace  and  in  war,  a  free  and  open  commumcation  with 
the  Atfauitic;  to  deprive  Cuba  of  her  position,  and  to 
place  the  trade  of  that  sea  under  the  control  of  this  Go- 
vernment 

Of  the  localitiea  of  the  country,  I  have  before  spokeni 
of  the  practicability  of  the  work,  not  a  doubt  ensU  on  the 
minds  of  the  sdentific  and  experienced  Engineersf  and  I 
wiaih  not  to  detain  the  House  by  an  account  of  the  mag- 
nificent works  of  this  kind  which  geiuiis,  labor,  patience, 
and  enterprise,  have  accomplished  in  other  countries,  for 
objects  or  comparatively  small  importance.  The  Caledo- 
nian Canal  umdng  the  two  seas  through  Scotland,  con- 
structed with  twenty-three  locks,  and  forming  a  line  of 
seventy  miles,  and  the  Canal  fixim  the  Helder  to  Amster- 
dam, of  forty-eight  miles,  below  the  level  of  the  adjacent 
sea,  both  capable  of  pasung  filiates  of  thirty-two  guns, 
demonstrate  the  practicabiHljr  of  such  work^  where  nar 
ture  has  not  interoosed  physical  imiK)aBibi]ities.  I  under- 
stand that  a  wcA  of  great  magmtude  in  Sweden  is  still 
continued  with  unabated  zeal  and  confidence;  that  the  ap- 
parent delay  is  owin^  to  the  extent  of  thc  work— the  ptf- 
tial  Impropriations  of  the  Diet— not  to  any  insuperable  dif- 
ficulty, or  ph^cal  imposribility.  It  is  under  the  direction 
of  an  able  mmister,  who  perseveres  in  the  object  with  a 
zeal  that  ensures  success.  It  is  expected  to  be  completed 
in  1828.  They  began  by  survey,  as  we  do;  thev  acted  as 
we  shall,  upon  the  opinions  of  Engineers.  A  fiuJure  is  not 
anticipated. 

To  fiacm  some  idea  of  the  present  and  fiiture  extent  and 
value  dT  commerce  of  this  region,  we  must  look  to  the 
great  expansion  of  this  Mediterranean  ses,  the  country 
that  surrounds  it,  with  the  population  that  inhabits  it,  and 
the  productions  it  aficwds  for  exchange. 

It  extends  from  Appakchicola  Bay,  West,  along  our 
own  coast  and  the  Bay  of  St  Bernard;  thence.  South,  to 
the  same  extremity  of  the  Isthmus  of  Darien:  thence, 
twenty  degrees  East,  through  the  Carribean  sea,  and 
thoice,  Northwudly,  along  the  coast  of  Jamaica  and  Cuba, 
occupying  all  the  space  between  those  isbinds  and  Florida^ 
Louisiana,  Mexico,  Guatemala,  and  Col<Hnbia. 

It  embraces  a  country  of  immense  extent,  with  a  popu- 
lation of  fifteen  millions,  and  producing  the  richest  pro- 
ductions of  the  earth;  the  whole  of  whose  commerce  ne- 
cessarily passes  throiu;h  the  only  outlet  to  the  Atlantic,  a 
naiTow,  crooked,  and  dangerous  channel  between  Cuba 
and  Florida/— bound  by  shoals,  reefs,  and  keys,  with  a 
strong,  irregular,  and  unequal  current,  exposed  alike  to 
the  odms  and  the  storms  that  pre>'ail  there. 

The  loss  of  property  snd  lives  is  incalculably  great  I 
have  evidence  of  the  loss  of  sixty-four  vessels,  estimated 
at  #700,000,  during  the  kst  year.  Here  Mr.  J.  said  he 
had  an  accurate  sdiedule  of  «u  the  losses  during  tiie  last 


year,  fondihed  by  a  gentleman  of  Boston.  It  speared 
by  that  statement  that  the  five  first  vessela  were  estimated 
at  $470,000. 

But  let  us  take  a  more  accurate  and  particolar  view 
of  this  commerce.  The  whole  of  the  countoy  West  of  the 
mountains^  and  hy  fiu-  the  best  and  hmst  portion,  de- 
pends on  the  Bay  of  Mexico^  and  furnishes  alone  an  ex- 
tensive trade.  It  produced  last  year  373,000  bales  eottoup 
(MiSBSsippi  River,  908,294;  Mobile  Bay,  58,797;  Florida, 
6^000  bales,)— neariy  half  of  the  productions  of  the  United 
States,  bendes  sugar,  molasses,  tobacco,  flour,  and  otiier 
provisions.  They  are  stated  to  have  equalled  twenty-three 
millions  last  year,  and  to  have  employed,  fi!om  the  Misns- 
sippi  alone,  150,000  tons  shippuuf.  There  entered  the 
port  of  Means,  in  1825,  seven  hundred  and  thirty-two 
vessels,  making  M64  vovages;  snd,  including  the  Mobile 
Bay  and  Floridj^  probably  amounted  to  850  vessels  and 
1,700  voyages.  * 

To  form  a  correct  opinion  of  the  value  of  this  interior 
communication,  we  must  bear  in  mind  that  our  vessels 
will  pMs  due  East,  fitnn  the  mouth  of  the  Mississippi 
River,  in  the  shortest  time,  on  sn  open  ses,  fi«e  ihm  dan- 
ger, almost  out  of  the  ranse  of  the  violent  wfaids  of  the 
West  Indies,  and  under  the  protection  of  a  naval  force 
tiiat  will  find  in  Pensacola  the  same  advantages  of  position 
that  Cuba  presents  to  a  maritime  Power,  and  that  each  of 
these  veasels,  in  each  of  these  voyages,  traverses  fointeeii 
degrees  of  latitude  in  distance,  and  increases  her  passage 
about  dght  days,  and  the  outward  voyage  will  require  a 
long  time  to  beat  up  against  the  current  It  may  be  sslely 
calculated,  that  on  the  outward  and  return  voyage  from 
New  York  to  New  Orleans^  one  half  of  the  time,  and  one 
third  of  the  distance,  will  be  saved,  and  a  corresponding 
diminution  of  expensi& 

This  export  of  our  countxr,  which  employs  so  many 
vessels  and  seamen,  of  which  I  liave  spoken,  is  entirely 
the  production  of  tiie  earth,  from  our  own  labor,  and  not 
liable  to  any  deduction  for  raw  n^terial,  foreign  skill,  or 
capitaL  It  is  the  production  of  three  mUliona  of  People, 
with  ample  space,  a  rich  soil,  and  fiivorable  climate,  which, 
in  twenty-five  years,  will,  probably,  double  their  number, 
and  whose  productions  will  increase  in  a  cotrespondiiu^ 
ratia  Besides  this  export,  it  must  also  be  remembered 
that  a  supply  equal  to  thc  consumption  of  nine  States^  is 
brought  mto  our  porta  from  the  Northern  States,  or  from 
Europe;  that  these  importations  must  likewise  increase 
with  our  numbers  and  wealth. 

I  am  unable  to  fiimish  a  foil  statement  of  the  navigation 
and  commerce  of  the  Spanish  Americas,  bordering  on  the 
Bay  of  Mexico.  Thc  exports  of  Liverpool  alone,  for  the 
South  American  markets  of  British  goods,  at  the  Custom- 
house price,  for  the  year  1823,  amounted  to  thirty-four 
millions  of  dollars,  of  which  more  than  twenty  millions  pass 
by  tiiis  route.  This  is  independent  of  the  amount  shipped 
from  other  ports  in  Enriand,  or  from  the  rest  of  Europe, 
the  reshipments  frtxn  this  country,  and  the  direct  trade  of 
American  supplies,  which  is  equal  to  six  millions.  In  ad- 
dition to  which,  a  huge  amount  of  the  export  trade  of  Ja- 
maica and  Cuba  pass  by  this  route.  The  whole  of  this 
trade,  with  the  exports  of  Mexico,  Guatemala,  and  Colom* 
bia,  will  employ  150,000  tons  of  shipping,  equal  to  seven 
hundred  vessels,  forming  an  aggrei^te,  with  otir  own,  of 
300,000  tons  of  shipping,  and  1,500  vessels. 

This  country',  like  oiu*  own,  is  rapidly  augmenting  in 
numbers,  and  daily  developing  its  resources.  They  have 
just  emerged  from  a  long  and  ruinous  war;  and  the  influ- 
ence of  peace,  independence,  and  fi«edom,  has  not  yet 
produced  its  effect  upon  the  industry  of  this  portion  of  our 
hemisphere;  snd  wc  may  anticipate,  when  this  influence 
shall  be  felt,  that,  from  the  exteVt  of  territory  and  popula- 
tion, and  thc  value  and  variety  of  their  productions,  this 
trade  will  greatiy  increase. 

>Vc  might  cast  our  minds  forward,  to  a  period  not  di.«- 
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tant,  when  a  nihilar  work,  now  contemplated,  will  open  a 
safe  and  short  passage  to  Tndia,  throng^  the  isthmus  of 
Barien,  which  wil)  form,  with  this  connexion  with  Florida, 
a  new  and  intercstine  field  of  enterprise. 

It  is  in  vain  to  calculate  the  extent  of  trade  in  twenty 
years  through  this  sea,  with  the  rapid  increase  of  popufal- 
tion,  and  the  new  spring  of  industry  and  enterprise  wluch 
this  commerce  will  excite. 

There  arc  other  considerations,  of  little  less  weig-ht,  of  a 
political  character.  The  Island  of  Cuba  occupies  a  strong 
position  on  our  continent.  She  is  called  by  militaiy  men 
the  key  of  the  Bay  of  Mexico,  and  capable,  with  equal 
naval  force,  to  lock  up  the  navigation  of  that  entire  re- 
gion* She  holds  the  same  relation  to  this  continent  that 
England  holds  to  Europe— and  to  the  Bay  of  Mexico,  the 
same  position  that  Gibraltar  ho)ds  to  the  Mediteiranean; 
and  in  the  possession  of  a  People  equally  enterprising, 
skilful,  and  powerful,  would  attempt  to  exercise  over  us 
and  our  trade  the  same  uncontrolled  influence  that  the 
greatest  maritime  nation  has  for  a  long  time  exercised  over 
uie  rest  of  the  world. 

I  do  not  doubt,  myself  that  into  whatever  hands  it  may 
fall,  we  shall  be  at  all  times  competent  to  defend  our  trade, 
and  able  to  maintain  in  that  sea  a  force  sufficient  to  restrain 
the  power  of  the  most  ambitious.  Yet,  it  is  true,  that  a 
navsil  force,  wi^  a  secure  andfortified  luoborin  possession 
of  the  island,  would  operate  with,  advantages  wnich  noth- 
ing but  superiority  of  force  could  conquer,  and  would  cost 
great  sacnfices  to  maintain.  Thb  is  the  point  where  a 
naval  force  could  act  upon  us  with  the  peatest  effect. 
This  is  our  vulnerable  point.  The  occlusion  of  the  Gulf 
would  have  a  powerful  mfluence  on  the  social  and  political 
condition  of  the  West  It  would  result  in  the  ruin  of  agri- 
culture, and  the  annihilation  of  commerce,  or  in  the  sacri- 
fice of  their  independence;  and,  perhaps,  in  conscqiiencea 
fiital  to  the  Union.  This  sentiment  is  so  strongly  felt,  that 
any  attempt  to  occupy  this  position  would  rouse  Uiis 
coimtiy. 

But  tliere  is  reason  to  believe,  at  some  future  day,  when 
wajr  is  renewed,  that  the  dominion  of  this  sea,  andjperhaps 
this  island  also,  may  become  a  prize  to  be  fought  for;  that 
a  great  naval  action  may  decide  the  question  of  power, 
and  that  day  may  not  be  far  distant. 

This  view  of  the  subject  wiU  strikingly  illustrate  the 
value  of  our  naval  force  to  the  Union,  independence,  and 
security  of  our  country,  which  some  supposed  was  re- 
quired only  to  protect  the  commerce  ii  the  Atlantic 
States;  but  which,  to  my  mind,  is  equally  necessaiy  to  the 
safety  and  liberty  of  all.  The  time  is  rapidly  approaching 
when  our  increasing  numbers,  strength,  and  means,  will 
place  us  beyond  the  reach  of  danger.  But,  if  a  competent 
force  could,  by  any  combination  in  Europe,  be  collected 
to  close  this  narrow  passage,  we  should  mstantly  feel  the 
necessitv  of  this  private  covered  way  of  our  own  through 
the  peninsula,  which  woidd  induce  the  navigation  to  de- 
sert IS  natural  channda— deprive  Cuba  of  her  position,  and 
the  enemy  of  his  power. — It  would  produce  an  entire  re- 
volution in  commerce.  The  difference  of  expense  alone 
would  give  so  decided  an  advantage,  that  no  State  could 
compete  with  us  in  that  sea;  and  it  the  unjust  discrimina- 
tions and  unequal  regulations  of  foreign  nations  render  it 
necessarv  to  countervail  their  measures,  we  shall  have  the 
means  of  rendering  it  effectual. 

In  fine,  whether  wc  take  a  commercial,  political,  ormHi- 
tery  view  of  this  subject,  whether  in  a  state  of  peace  or 
war,  whether  at  present  or  any  future  time,  we  shall  be 
convinced  of  the  advanta^  it  will  give,  the  security  it 
will  afford,  and  the  power  it  will  confer. 

Mr.  BANDOLPH  said  he  did  purposely  abstain  from 
entering  into  the  merits  of  this  question:  he  did  purposely 
abstain  from  entering  into  the  principle,  much  less  into 
any  of  tlie  details:  he  would  not  even  go  into  one  of  the 
least  degrees  of  that  principle:  but  he  felt  called  up  by  a 


remark  which  had  been  made  by  a  gentleman  who  had 

i'ust  taken  his  scat,  that  this  is  the  first  time  he  had  ever 
leard  it  questioned,  that  Congress  possesses  sovereign  and 
omnipotent  power  over  the  JPerritories  of  the  Union.  I 
am  very  much  afi^d,  said  Mr.  R.  that  the  gentleman  and 
myself  will  be  found,  in  the  course  of  our  pofiticaljoumey, 
to  differ,  not  on  this  point  only,  of  constitutional  law;  and 
I  ask  his  leave  to  tell  him  that  not  only  is  the  power  of 
Congress,  whether  Legislative,  Executive,  or  Judicial— of 
either  branch  or  all  combined— and  much  less  of  a  single 
branch — ^not  sovereign  and  omnipotent  over  the  Territo- 
ries, but  that  the  power  of  no  other  free  Government  un» 
der  the  Sun  is  sovereign  and  omnipotent  any  where:  it  is 
utterly  inconsistent  and  incompatible  with  tne  principles 
of  free  institutions  that  a  Government  should  be  sovereign 
and  omnipotent  I  know,  sir,  we  hear  a  great  deal  about 
the  omnipotence  of  the  British  Parliament,  and,  I  am  afimidt 
we  hear  more  of  it  than  we  rightly  understand.  In  some 
senses  of  the  term,  the  British  Parliament  has  been  said  to 
be  omnipotent,  and  some  of  the  worsliippers  at  the  shrine 
of  power  have  gone  so  far  as  to  say,  that  Parliament  can  do 
any  thing  but  change  a  man  into  a  woman,  or  e  convenog  but 
it  IS  well  known  to  those  who  have  studied  the  constitu- 
tional law  of  England — it  is  well  known  to  those  who  have 
been  conversant  with  the  history  of  that  country,  and  who 
have  seen  its  system  emex^ge  fi^m  the  darkness  of  barba- 
rism and  feudalism,  to  its  present  state,  that  there  is  a 
P^reat  deal  that  Parliament  itself  cannot  do^  although  that 
IS  an  integral  and  ample  Government,  tottu  teres  aUpu  ro- 
tunduMj  complete  within  itself  and  not  a  dependent  and 
limited  Government,  owing  its  power  entirely  to  a  grant, 
the  voluntaiy  grant,  of  free,  sovereign,  and  independent 
States.  Now,  the  idea,  that  a  Government,  confessedly 
instituted  for  certain  purposes,  and  those  principally  of 
exterior  relation;  a  Government  that  cannot  show  any 
power  it  possesses  out  of  die  deed  of  gifV;  a  Go\-emment 
that  has  to  resort  perpetually  to  the  parchment  to  uphold 
its  capacity  to  act;  a  Government  which,  sofairfi!om  oeing 
self-dependent,  rests  entirely  on  the  will  of  its  creators^ — 
put  a  case:  suppose  the  several  States  refuse  to  send  dele- 
gates here,  what  becomes  of  your  omnipotence? — ^I  say, 
sir,  to  suppose  such  a  Government  to  be  sovereign  and 
omnipotent  any  where,  is  a  fig^ure  of  speech,  which  I  be- 
lieve rhetoricians  call  catachresis— but,  thacik  God,  I  am 
not  a  rhetorician.  If  it  were  necessary,  I  could  state  a 
great  many  things  which  the  Congress  of  the  Um'ted  Statc% 
andthePresident  of  the  United  States,  cannot  do^  even  in 
these  poor,  miserable,  abject  Territories.  They  cannot 
violate  the  person  of  a  free  American.  « I  am  an  Ameri- 
can citizen;"  this  is  a  protection,  a  panoply  that  their 
spears  cannot  pierce.  In  regard  to  those  Government^ 
from  the  first  institution  of  that  of  the  Northwest  Territor}', 
down  to  the  last,  which  I  believe  was  Arkansas,  I  have 
held  them  to  be  abhon^nt  to  tfie  nature  and  genius  of  our 
institutions.  I  shall  not  go  into  the  point,  and  why.^  For 
the  same  reason  that  I  did  not  go  into  the  expediency  and 
the  benefits  of  this  canal.  They  are  Governments  procon- 
sular in  tlieir  veiy  nature,  and  they  are  exercised  over  ob- 
scure and  remote  provinces  by  aaatrap  who  never  forgets 
that  he  has  been  a  satrap. 

Sff,  I  did  not  rise  to  favor  the  Senate  with  a  geographi- 
cal lecture,  though,  even  on  the  subject  of  geography* 
1  too  have  had  some  shallow  spirit  of  judgment;  nor  to 
give  a  statistical  lecture,  or  a  lecture  on  tlie  subject  of 
commerce,  which  would  come  much  better  from  the 
Chairman  of  that  Committee.  I  merely  rose  to  stote  that 
I  am  one  of  those  who  are  so  stupid— I  said,  expreMly# 
not  « ineffably  stupid"— as  to  believe  that  Coner^*  does 
not  possess  this  power;  therefore,  all  I  asked,  was  the 
yeas  and  nays,  so  as  to  be  able  to  record  my  vote.  I  said» 
that,  after  so  many  years  of  public  life,  I  was  "ot^*^."*"  „ 
of  a  Quixote  as  to  run  a-tilt  agsdnst  a  ^»^:'™**  J'l;  „ 
operation,  with  the  wind  at  Nor&west;  but,  if  I  had  Deen 
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fUspowd  to  favor  the  Senate  with  a  ipeognphical  lecture, 
I  certainly  dioiiJd  not  have  been  able  to  inform  them  that 
either  €>uba  or  Great  Britain  occupictl  poaitions  on  this 
or  die  other  continent.  I  have  always  been  under  the 
deplorable  mistake,  that  both  of  them  were  insular;  I 
readily  admit  that  Cuba  occupies  the  same  position  on 
this  continent  that  Great  Britaui  does  on  the  other  conti- 
Bent;  because,  neither  of  them  occupy  a  position  on  either 
continent. 

With  regard  to  this  question  of  canals,  if  we  must  go 
into  the  expediency  of  a  canal  of  some  three  gt  four  hun- 
<ked  miles,  between  the  Appalachicola  and  the  Misdsnppi, 
H  win  extend  through  two  very  larffe  States,  and  part  of 
another^-duough  the  whole  breadth  of  Alabama  and  Mis- 
sissippi, and  a  small  part  of  Louisiana.  It  is  very  well 
known  to  persons  conversant  with  canals,  that  it  is  much 
caaer  to  cug'  even  through  the  granite  of  Scotland  than 
to  make  a  canal  through  morasses  and  mmgmires.  The 
difficulties  which  have  been  experienced  in  the  construe- 
ticm  of  the  Chesapeake  Canal  have  not  been  found  in  the 
hard  ground,  but  m  the  nature  of  the  ground  of  an  oppo- 
site quafi^ — in  the  quagmires.  We  are  told  of  the  canal 
that  the  Dutch  have  cut,  from  the  Zuyder  Zee  to  the 
North  Sea.  Really,  Sb,  the  distance  which  is  in  that  little 
narrow  strip  of  land  in  North  Holland,  or  West  Friesland: 
for  it  bean  both  appellations — between  the  Zuyder  Zee 
and  the  German  Ocean-— what  is  it^  If  Holland,  itself, 
were  pot  down  on  this  countty  that  we  propose  to  cut 
throogl^  yoQ  would  hardly  be  able  to  find  it;  either  the 
Marqub  de  Mnaon  Rouge's,  or  the  Baron  de  Bastrop's, 
<Jaim  would  ra  fery  near  to  cover  it.  Holland  is  the 
ooiuiti7,  of  all  others  in  the  world,  the  most  dense  in 
Boptlistiol^  and  moat  abundant  in  disposable  capital  and 
bbor,  except,  and  that  very  lately,  this  same  Ishnid,  which 
occupies  a  pontion  on  the  continent  of  Etuope;  and  this 
cotmtry  b  to  be  put  in  competitioa  with  the  0and  banks, 
the  hammocks,  the  savannahs,  pocosons,  and  swamps  of 
Florida,  Alabama,  Mississippi,  and  Louisiana!  How  many 
inhabitants  are  there  to  the  square  mile  ?  What  the  surphis 
dtsponble  capital?  All  this  only  shows  that,  when  once 
the  fever  19  up,  whether  it  is  for  internal  improvement,  or 
external  operations;  for  Colombian  scrip,  or  Pqyns's  bonds 
—look  to  the  sitiuition  of  England  now— it  will  run  its 
ooane,  unless  the  doctor  should  cut  it  off,  and  the  patient 
with  i^  hy  die  plentifiil  adnumstration  of  the  lancet  and 
calonfM.  What,  Sir,  is  this  argumtnium  ab  tntonvemenH 
which  induces  us  not  to  look  at  the  charter  of  our  powers, 
becausK  it  is  very  convenient  for  us  to  have  m  canal  here, 
or  a  road  there,  or  a  something  else  elsewhere?  I  will 
push  it  to  its  legitimate  consequence;  and,  if  we  roust 
have  an  appropriation  contrary  to  the  Constitution;  if  we 
must  pour  out  the  money  of  the  whole  United  States  for 
these  purposes,  because  of  the  position  which  Cuba  oc- 
eupies  on  this  continent;  I  say  let  us  annex  Cuba  to  this 
country  in  Act  While  you  argue  from  the  convenience 
nf  tlie  thing,  totally  forgetting  all  the  great  hmdmarks  of 
the  Constitution,  I  am  clear  that,  instead  of  cutting  this 
canal,  we  diould  take  Cuba;  and  there  never  was  a  better 
time  tot  it— 4et  that  committee,  or  some  other,  bring  in  a 
bill  ibr  reaOy  making  Cuba  take  a  position  on  this  conti- 
nent: To  be  sure  there  are  consequences  that  might  en- 
Mie;  but  what  arc  the  statosmen,  the  poor  piublind  and 
timid  statesmen,  who  took  to  consequences?  No,  Sir, 
rour  gallant  statesman,  when  once  he  is  mounted  on  his 
Rosmaote,  and  fairly  in  the  lists,  looks  to  no  consequences 
but  to  his  own  consequence. 

Mr.  WHITE,  of  Tennessee,  said  he  designed  to  have 
Toted  Car  the  bill  in  its  original  shape,  believing,  for  one, 
that  they  had  the  power  to  make  an  appropriation  for  the 
Qbject  specified  in  it,  though  he  was  notsosanipne  as 
some  other  gentlemen  as  to  the  practicability  of  tlus  canal, 
tihould  the  present  amendment  prevail,  however,  the  bill 
^^oald  assume  a  ucw  shape.  It  provided  not  only  for  an  | 
Vot.  IF— 8 


examination  for  a  route  for  the  canal  in  Florida,  but  also 
for  a  pret^  extensive  route  for  a  canal  through  States.  Mr. 
W.  said  that  it  might  be  that  the  Congress  of  the  United 
States,  under  the  Constitution,  b  vested  with  the  power 
to  make  such  roarls  and  cajials;  and  when  he  was  satis« 
lied  that  such  was  the  Inct,  and  a  fit  case  presented  itself, 
he  should  agree  to  exercise  it  Wlule,  however,  he  doubt- 
ed this  power,  he  could  not  consent  to  exercise  it,  and, 
thcreibre,  in  the  shape  which  the  bill  would  assume  if  the 
amendment  were  agreed  to,  he  could  not  be  amongst  those 
who  would  vote  in  nivor  of  iU  final  passage.  He  should, 
on  this  account,  be  aornr  if  this  amendment  was  adopted, 
as  he  wished  to  vote  isr  the  bill  as  first  introdnced. 

Mr.  JOHNSTON,  of  Louisiana,  rose  to  make  a  few  re- 
marks in  reply  to  the  gentleman  from  Virginia.  He  was 
very  unwilling  to  enter  into  any  discussion  with  that  gen- 
tleman; he  would  reply  to  the  arguments  he  had  used, 
without  taking  any  notice  of  the  manner  in  which  he  had 
thought  proper  to  treat  this  subject  Mr.  J.  regretted 
much  that  that  gentleman  should  have  thought  it  neccs- 
saxy,  in  the  discussion  of  a  bill  of  so  much  importance,  to 
have  changed  the  customary  style  of  areument  in  this 
House,  and  to  make  such  a  display  of  railleiy  as  he  had 
thought  proper  to  apply  in  relation  to  him,  (Mr.  J.)  Thev 
stood  in  different  relations  in  this  House,  and,  Mr.  J.  sai<^ 
the  age  and  standing  of  the  gentleman  fiiom  Virginia  for- 
bade hb  taking  tiie  same  Uberties  with  that  gentleman 
that  he  had  taken  with  him. 

[Mr.  RANDOLPH  explained.  He  meant  no  personal 
offence  to  the  gentleman  from  Louiuana.  It  was  his  ar- 
gument only  which  he  had  referred  to.] 

Mr.  JOHNSTON  proceeded.  He  had  stated  that  Con- 
gress possessed  over  the  Territory  of  Florida  all  the 
powers  of  rightful  leg^dation,  and,  on  those  subjects,  her 
power  was  omnipotent  Could  he  be  supposed  to  be  so 
ridiculous  as  to  say  that  Congress  possessed  omnipotent 
power  to  legislate  over  Territories? 

[Mr.  RANDOLPH  again  rose.  If  the  gentleman  had 
used  the  expression  that  Congress  possessed  all  the  pow- 
ers of  fifthtfiU  kgUlaHonf  he  should  not  have  questioned 
the  genUeman's  position.  He  waa  willing  to  believe  that 
he  irUended  to  say  it,  and  he  was  also  willing  so  to  un- 
derstand him;  but  he  could  assure  him,  on  his  word,  that 
if  he  did  mean  to  express  himself  so,  he  had  done  what 
he,  (Mr.  R. )  had  often  done — he  had  not  succeeded  in  so 
expressing  himself.  He  was  not  such  a  caviller  as  to  take 
him  or  any  other  gentleman  in  this  House,  in  a  sense  in 
which  he  did  not  mean  to  be  understood.} 

Mr.  JOHNSTON  resiuned.  He  believed  he  had  said 
that  Congress  possessed  all  the  rightftil  subjects  of  legia* 
hition,  and  that  it  had  complete  power  over  all  the  sub- 
jects of  legisUtion.  He  did  not  mean  to  say  that  Con- 
gress might  exercise  arbitrary  power  over  the  Territories 
thai  thev  might  exercise  the  power  of  life  and  death,  or 
the  judicial  or  executive  powers  oi'cr  them.  No  one 
could  suppose  him  to  be  so  ignorant  as  to  say  so.  But,  in 
relation  to  all  the  usual  powers  of  legisUtion,  in  regard 
to  all  the  subiects  on  which  le^ishdive  bodies  usually 
act,  he  said  they  possessed  omnipotent  power.  Tliere 
was  no  limitation  to  the  power.  I'he  present  was  a  pro- 
per subject  for  legisUtion.  and  it  was  a  power  which  could 
not  be  exercised  without  IcgiaUtion.  This  being  a  subject 
of  legidation,  and  Congress  having  all  the  rightful  sub- 
jects of  legisktion  within  its  jurisdiction,  it  fouowed  they 
had  n  right  to  legislate  on  this  subject.  The  gentlemanC 
from  Vtfginia  had  cavilled  on  the  phrase  « occupies  a 
position.''  Blr.  J.  had  said  that  the  Island  of  Cuba  occu- 
pied a  position  on  this  continent,  or  in  delation  to  this 
continent,  that  England  occupied  in  relation  to  Europe. 
It  was  a  very  common  expression.  We  say  a  fleet  has 
anchored  on  our  coast;  a  fleet  haataken  a  position  on  our 
coast.  It  is  a  common  militaiy  expression.  Great  Britain 
orrnpie^  a  positiop,  in  felation  to  the  continent  of  Europe, 
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and  on  the  contbiciit  ef  Europe,  though  not  connected 
with  it.  AH  the  isboids  in  the  MedHerranean  are  pontioiiB 
on  the  coast  of  the  Meditenmiean,  exabtly  as  a  fleet  an- 
chored in  our  waters  has  token  a  position  on  oor  coast  and 
on  our  waters. 

Mr.  HOLMES  was  m  favor  of  the  bi&  and  against  the 
amendment  He  had  no  doubt  that  Congress  has  the  power 
to  survey  this  ground  forthe  purpose  ofraakiiM;  a  canal 
2n  the  Tenitoi^,  or  a  right  to  make  it  He  befieved, 
howeyer,  his  fhend  firom  I/niisiaaa  had  defined  that  power 
bv  a  figure  a  little  too  broad*  but  he  was  well  satisned  of 
his  meamng,  eren  befixe  he  h^  made  the  expknfttion. 
Congress,  Mr.  H.  said,  possessed  the  same  power  of  legis- 
lating over  the  Tezntcny  as  H  had  over  the  District  of 
Columbia;  and  it  was  a  legislatioo  over  these  Territories, 
subiect  to  the  stipuktions  of  .the  Constitution  of'  the 
United  States.  No  one  would  contend  that  they  could 
regulate  the  relif^on  of  the  Territories,  nor  that  they 
could  quarter  troops  on  the  iahabitanta  in  time  of  peace, 
because  it  was  prohibited  by  the  Constitution,  "they 
might  legislate,  subject  to  l^e  rights  of  the  People  of  the 
Territoriies,  but  they  could  not  take  the  property  of  these 
individudb,  and  convert  it  into  this  canal,  without  giving 
titem  an  equivalent  Whether  the  attempt  to  make  the 
Florida  canal  succeeded,  or  not,  Mr.  H.  said  he  was  will- 
ing  to  incur  almost  any  expense^  if  tliece  was  a  prospect 
of  success;  He  would  do  almost  any  thing  to  avoid  the 
navigation  round  the  capes,  the  keys,  and  reefs  of  Florida. 
It  is  the  bane  of  sailors;  it  is  a  Golgotha— a  grave  yard. 
He  should  not  think  it  much  of  a  loss  to  the  United  States 
were  tlie  whole  Peninsula  of  Florida  sunk  into  the  Gulf 
of  Mexica  He  believed  it  would  be  a  blesang  to  this 
country  if  they  could  dif^  it  down  with  sh/hrels  and  sink 
it  into  the  deepest  phw^e  m  the  Gulf.  He  thought  that, 
within  the  last  tialf  century,  it  had  been  the  grave  of  more 
persons  than  now  inhabit  the  wh(He  of  both  Flmdas.  He 
considered  the  present  subject  as  most  important  in  every 
point  of  view,  whether  as  renided  the  United  States, 
or  the  marinersf  and  he  would  venture  almost  any  thing 
to  avoid  this  dangerous  navigation.  Mr.  H.  said  the  West- 
em  and  Southwestern  States  were  usually  very  modest  in 
their  claims;  but  they  seemed  to  have  adopted  the  maxim^ 
never  to  lose  any  thmg  for  want  of  asking,  and  peifaaps 
it  was  a  very  good  one;  but  he  thought  the  better  maxim 
was  the  one  they  were  accustomed  to  teach  their  children 
•-(though  he  did  not  look  on  ikem  in  that  light,)  if  thepr 
wanted  to  get  much,  to  ask  for  a  little  at  a  time.  On  their 
tidiles  there  was  an  appropriation  IhU,  which  appropriates 
a  small  sum  Ibr  the  piupose  of  surveys.  If  this  doctrine 
was  to  DC  established,  nrst,  that  they  had  a  right  to  sur- 
vey routes  for  roads  Mid  caaak,  and  afterwards  that  they 
had  a  right  to  make  them— a  doctrine  which  he  had  al- 
ways combatted—yet,  if  he  was  to  be  beaten  in  that,  he 
agreed  with  the  gentleman  from  Virginia,  that,  if  they 
broke  open  the  cl^st  and  took  out  the  money--thougfa, 
Mr.  H.  said,  he  protested  either  agabist  breaking  open  3ie 
ehest  or  giving  up  the  keya— give  him  his  share.  A  little 
money  is  to  be  appfied  fbr  tlits  propose  of  survevs,  and 
surveys  have  been  made  in  almost  every  State  and  Teiri- 
toiT,  except  in  Maine,  the  UUima  Thuk.-  a  place  which 
had  been  quite  disregarded.  Mr.  II.  concluded  by  sayingi^ 
if  the  amendment  prevailed  he  should  be  constrained  to 
vote  against  the  bill. 

Mr.  FINDLAY  of  Pa.  said,  thisbill  contemplated  nothing 
more  than  to  make  a  survey  to  ascertiun  the  capaci^  m 
the  couatty  for  improvement—*  thing  which  they  had 
been  in  the  practice  of  doing  for  several  years.  Mr.  F. 
was  against  tbe  proposition*  that  the  United  States  had 
the  power  to  make  roads  and  canals  through  the  sovereign 
States,  without  thdr  consent;  but  he  did  not  think  they 
were  wairanted  in  dfawing  the  inference  that  they  i>os- 
sessed  this  power  from  the  circumstance  of  employing 
the  United  Stales*  engineers,  to  ascertain  the  capacity  of 


the"  country  fbr  improvemeiit.  He  thought  this  canal  was 
imnortant  to  all  the  States  bonylering  on  the  Afissisaippi, 
ana  the  tributary  streams.  At  present,  there  b  only  one 
market  for  the  sale  of  their  pttxlrice;  but,  if  this  canal 
was  found  to  be  practicable,  tliey  would  have  a  choice  of 
nuukets;  and  there  would  be  another  advantage  to  be  de- 
rived fi^om  it— hi  case  an  epidemic  raged  in  one  place, 
they  might  proceed  to  anotner.  He  was,  tlierefore,  in 
favor  of  the  amendment. 

Mr.  HARRISON,  of  Oliio,  offered  a  few  remarks  in  sup- 
port of  the  biU  and  the  atnendment,  both  of  which  he  con- 
sidered of  great  importance.  The  gentleman  from  Maine 
thought  tile  new  States  were  not  remarkable  for  their  mo- 
desty, and  titat,  on  all  occanons,  where  they  could  get  any 
thing  by  asking,  they  never  fiuled  to  demand  it  Mr.  H.  said 
he  had  never  known  that  the  portion  of  country  which 
the  gentleman  came  from,  was  remarkable  for  its  modesty ; 
and,  if  it  was^  the  gentleman  himself  was  in  a  fiur  wi^  to 
get  rid  of  it:  fbr  he  had  told  them,  he  was  about  to  aak 
tor  8omethin|^fur  his  Ukima  7%uk.  Mr.  H.  said  he  should 
not  have  noticed  the  remark  that  fell  fh>m  the  gentleman 
from  Viiiginia,  {Mr,  lUirnoLra,)  on  his  own  account:  fbr  it 
was  a  matter  of  in^fference  to  him,  what  that  gentieman 
thought  of  the  persons  who  had  the  good  or  bad  fortune 
to  exercise  tlie  appointments  of  Governors  of  Territories; 
but  it  was  necesMry  to  defend  liis  constitoentst  He  re> 
presented  a  Statci,  the  inhabitants  of  which  understood 
all  the  duties,  and  were  aliive  to  all  the  feeHm  of  free- 
men, as  well  as  that  State  which  the  gendeman  mnaelf  re- 
presented, and  fbr  which  he  (Mr.  H.)  had  the  greatest  re- 
spect Mr.  H.  said  he  had,  for  twelve  yean,  exercised  the 
power  of  Satraps  and,  he  trqiFtcd,  during  that  period,  he 
nad  never  forgotten  that  he  was  an  American  citisent.  and 
that  they  were  citizens  fbr  whose  beneftt  the  power  was 
conferred  upon  him.  There  was  evidence  now  in  tlus 
City  to  shew,  that  one,  at  least,  of  the  very  respeetabk? 
States  that  composed  the  Teiritny  that  he  had  the  honor 
to  goYem,  had  very  different  feelings  on  this  subject,  from 
thMe  which  were  entertained  by  the  gentleman  who  had 
alluded  to  the  siriaject 

Bir.  HAYNE,  of  S.  C.  thought  a  few  moments  reflection 
would  satis^  the  gentleman  who  had  offered  tfie  amend- 
ment, that  it  involved  a  principle  different  from  that  whidi 
was  involved  in  the  bill.  When  questions  sgreedin  the  same 
prindple-^if,  fbr  instance,  it  was  proposed  to  act  on  a  sin- 
gle case,  there  was  no  reason  why  you  should  ncft  em- 
brace otSiers  of  the  same  class:  but,  when  it  could  be 
shewn  thstt  an  object,  which  every  one  agreed  was  a  pro- 
per one,  would  be  jeopardized  by  being  connected  wi^ 
another  of  a  different  ciiaracter,  then  they  certainly  ought 
not  to  be  placed  together.  In  the  present  esse,  the  ori- 
ginal proposition  was  to  make  a  aurvey  through  a  Ttrri^ 
toty  of  tbie  United  States,  for  the  purpose  of  ascertaining' 
whether  an  object  was  practicable,  which  all  admitted 
to  be  very  desirable;  and  it  was  now  proposed,  as  an 
amendment,  to  make  another  survey  through  a  Sovereign 
State,  inathout  a  provision  for  the  consent  of  that  Stat^ 
when  g^entlemen  well  knew,  that  there  were  seve- 
ral imtividuals  on  this  floor  who  believed  that  the  power 
of  the  General  Government  extended  to  the  one  case  and 
not  to  the  other.  Without  entering  into  the  argument  oi& 
the  subject,  Mr.  H.  said,  it  appeared  to  him  tll£t  the  two 
subjects  ought  not  to  be  connected  together,  because 
tliey  involve,  in  the  declared  opimon  of  many  gen- 
tlemen, a  cUfierent  exerdse  of  power.  The  gentlemen 
from  Tennessee,  and  fixym  Maine,  liad  both  stated  this  to 
be  their  o^union.  It  would,  he  therefore  thought,  be 
best  to  fimsh  one  subject  first  Let  us  ascertain,  by  a 
survey,  whether  the  ship  channel  could  or  could  not  be 
cut  across  the  Florida  Peninsula,  over  our  own  Territory, 
and  then  it  would  be  time  enough  to  proceed  further,, 
and  inquire  whether  this  additional  survey,  from  the  Chai- 
tahouchie  to  the  MSaaas^pi,  would  be  necessary,  and  was 
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ftiriy  wxthm  our  conrtitittional  powen.  He  would  iiiti«eat 
the  fiaends  of  th»  measuKziottoembainuttitby  apropoii- 
tioncHflTerii^  some  what  M  principle,  and  also  in  its  details. 

Belbre  Ike  nl  down,  Mr.  H.  said,  he  would  notice  a  re- 
intik  that^e  genUeman  irom  Virginia,  (Mr.  R49aoi.»,) 
had  nnde^  in  speakini^  of  the  State  he  (Mr.  H.^  had  the 
honor  to  repreacnt,  though  not  in  any  teiros  of  wbic^  he 
complained.  Ue  had  ariced,  whether  South  Carcdina  had 
received  any  portions  of  the  fiivoiiiof  the  Federal  Govern- 
ment, in  this  reapect,  and  whether  aome  of  her  raada  did 
not  need  it.'  It  ao  happened,  BIr.  U.  uid,  that  he  neFer 
had,  like  the  centknum  from  Virginia,  travelled  iie  road 
ta  which  he  aSuded;  he,  therefoK,  could  not  aay  what 
was  ita  present  conation;  but  he  weidd  inform  the  gen* 
tknian  that  the  State  of  South  Carolina,  withiii  a  lew 
jcgM,  had  expended  nearly  two  milfions  of  doUara  in  cut* 
ting  ita  OWD  canab,  and  making  Ha  own  roada;  auid  if  that 
gentleman  ahould  ever  honor  that  State  with  another  vi^t, 
and  accept  <if  the  hospitality  of  ita  eitisens,  he  would  find 
the  ways  open,  and  m  good  order,  and  he  would,  he 
hoped,  have  a  pleaaant  journey.  As  regarded  the  fitvors 
of  the  General  Government,  Mr.  H.  aaicl,  it  waa  true  they 
had  received  none.  Thoi^  their  harbon  liad  been  aur- 
veyed  with  a  view  to  fortify  them,  the  worka  had  not  yet 
been  bM;uii.  They  had  never  aaked  for  fiLvwa,  and  were 
not  much  in  the  haibit  of  complaining;  but,  when  they  did 
aak,  he  hofied  they  would  not  be  reliiaed. 

Mr.  HiyNDOLPH  aaid,  the  gentleman  from  South  Ga- 
^Unahad  niaapprehended  faimt  and  it  waa  probable  it 
aroae  from  the  clumaneaa  of  hia  (Mr.  R'a.)  own  expres- 
taoor-^  fimk  to  which  he  waa  ainud,  from  tlie  conaequen- 
-ces  that  hadfdlowed  his  addressing  thia  body,  he  was  too 
much  addicted.  He  did  hwt  mean  to  state  that  there  was 
a  djarinrtinn  between  theae  questiom,  taken  upon  political 
metaphyaca— between  the  power  of  Con^^reas  within  a 
State,  and  over  a  Territory,  taken  upon  political  metaptiy- 
aica  but  he  was  olmoat  sick  of  political  metaphyuca.  He 
did  not  befievc  that  Congreas  had  all  the  powen  witliin  a 
State,  tet  they  had  witUn  a  Territmy;  but  he  did  not  tee 
the  difference  between  Gongreaa  putting  their  hand  into 
his  pocket,  lor  the  purpose  A  cutting  a  canal  in  the  State 
of  Alabama,  which  waa  a  Teiritoiv  yesteidayt  or  in  the 
Tcfritoi^of  Fferida,  which  will  be  a  State  to-morrow. 
Some  ortbe  earliest  leaa^na  he  received  iif  ^litica,  Mr.  R. 
said,  were  under  that  great  teacher,  old  Roger  Sherman; 
and  another  great  teacher,  the  most  mgacious  man,  per- 
haps, thik  Vin^inia  ever  bred,  old  Geori^  Maaon.  They 
always  went  mr  the  substance  of  the  tfamg,  and  not  for 
the  riiadov.  Sherman's  rule  wAs,  give  me  the  vote,  and 
take  the  argument  He  waa  for  the  practice;  aa  the  gen- 
tleman from  Maine  aaid,  he  was  for  the  money— keeping 
it  within  the  Tnaaaury  of  the  United  Statea^  or  in  tlie 
pocketa  of  bis  oonatitaents,  where  it  was  more  aafe  to 
lodge  it  than  in  any  Government  under  the  Sun,  and  from 
whwfa  k  waa  Mr.  R'a  beliei;  it  ought  to  be,  by  no  Go- 
veramoit  that  consuha  the  interest  and  happiness  of  the 
People,  ever  takffli,  without  real  and  obvious  necessity. 
In  regard  to  this  necessity,  in  regard  to  this  Scylla  and 
Charybdis,  it  has  beenabout  asnnich  exaggerated,  aa  in  the 
oUatory  that  we  have  read  of  in  our  vouth,  in  the  blind  old 
man  of  Scio^a  Rocky  lale.  Go  to  the  Insurance  Offices 
and  adt  what  ia  the  insurance  against  the  sea  risk,  pirates 
and  afl?  Waa  it  ten  per  cent. }  It  waa  long^  Mr.  R.  aaid, 
since  he  had  any  thing  to  do  with  the  Treasuiy;  it  was 
long  aiacc  he  had  devoted  hia  mind  to  statistics — to  such 
mioattx;  bat  he  was  convinced,  thatinsurance  of  the  Unit- 
t^  States,  to  no  part  of  the  world,  even  doubling  Cape 
Horn,  amomited  to  ten  per  cent  A  gentleman  near  me, 
of  commercial  ezpcaence,  aays  it  ia  from  one  anda  half  to 
two  per  cent 

Mr.  R  anUU  he  did  expect  that,  when  the  gentleman 
from  South  Carolina  gave  him  so  wann  an  invitation  to  his 
native  State,  he  vo^  hftvc  remhided  him  that  the  fi»t 


step  in  thia,  aa  in  aome  other  casea,  constituted  tlie  chief 
dimculty"— he  meant  from  this  place  to  Frcdericksbui^h-*- 
the  great  Seibonian  bog  between  Occoquan  and  Chapa- 
wamaic.  He  would  only  aay  to  the  gentleman  from  South 
Carolina,  that  such  waa  tfaie  hoi^itality  of  his  reception, 
when  in  that  State,  that  he  did  not  require  an  imitation 
to  repeat  it  The  hospitality  of  South  Carolina  waa  pro- 
verbial. 

Mr.  R.  waa  vcn-  sony,  that,  in  the  uae  of  ridicule  aa  an 
argument  on  this  door,  he  luid  ^en  under  the  cenaura 
of  any  member,  but  he  ahould  be  permitted  to  take  shel- 
ter under  a  high  authority— <»ne  of  the  strong  positions  on 
the  continent  of  literature.  As  this  very  high  authority  had 
asserted  that  ridicule  waa  the  best  weatpon  by  which 
to  cut  up  great  things,  a  farUori^  it  must  apply  to  little 
onea. 

He  could  not  agree,  with  the  gentleman  fn/at  Maine, 
that  Congress  possesses  the  same  power  over  their  otlier 
Territories  tliat  they  possess  over  the  District  of  Columbiai 
and  why  so  ^  Because  it  waa  not  neceaaaiy  for  him  to  tell 
the  gentleman  from  ji'laine  that  nullum  umiie  €ti  idem* 
The  Territory  of  Florida  or  Arkansaw  is  a  Territory,  and 
the  Teiritory  or  District  of  Columbia  ia  a  T4^tritoi>';  and 
ao  &r  they  are  al^e— aa  like  as  Macedon  and  Monmouthi 
there  b  a  river  in  Macedon,  and  there  is  a  river  Mon- 
mouth—so  aaya  FlueUen;  and  tJiere  are  salmons  in  both: 
this  waa  to  prove  tiie  iMirallel  between  Alexander  the 
Great  and  Hairy  the  Finh;  but  in  no  other  reapec^  but 
that  they  are  called  Territories  is  there  any  similitude, 
much  less  identity.  Indeed  there  is  not  even  a  sinularity-^ 
notv^ven  in  name.  What  are  the  words  of  the  Constitu- 
tion? Mr.  R.  said  he  waa  veiy  sony  that  this  book  [hold- 
ing up  the  Constitution]  waa  so  seldom  resorted  to.  It 
was  hke  the  Bible,  in  which  we  kept  receipts,  deeds,  &c: 
imd  never  locked  into  it  except  when  we  happen  to  want 
them;  and  even  then  we  are  so  little  in  the  nabit  of  using 
it,  that  we  foiget  where  they  are  mialaid.  'f^t .  worda  or 
the  Constitution  are  theae:  **  Conpeaa  riiall  havjc  power 
to  exercise  exclusive  legislation  in  all  casea  wh^Uoever, 
over  such  district,  (not  exceeding  ten  miles  squAre,)  as 
may,  by  cession  of  particular  Statea,  and  tlie  acceptance 
of  Congpwss,  become  the  seat  of  Government  of  the  Unit- 
ed Statea^  and  to  exercise  like  authoritv  over  all  places 
purchased,  by  the  consent  of  the  Legislature  of  the  State 
m  wliich  the  same  shall  be,  for  the  erection  of  forts,  ma^ 
gazinca,  arsenals,  dockyards,  and  other  needful  build- 
ings." Here,  said  Mr.  R.  waa  their  authority  over  the 
District  of  Columbia;  which,  adopting  the  nomenclature 
of  the  Constitotion,  was  not  even  a  Teiritoiy— and  now 
for  the  authoifty  over  the  Territories.  "  The  Congress 
shall  have  poa  er  to  diapoae  o4  And  make  all  needful  niles 
and  reguktioM  respecting,  the  Territoiy  or  other  pro- 
perty belonging  to  the  United  Statea."  If  Congress  pos- 
aeases  the  same  power  over  the  other  Teiritoriea, '  Biichi- 
gan  for  instance,  tluit  it  posaeaaes  over  the  Districrof  ten 
miles  square,  then  Michigan  could  never  become  a  State-*> 
and  he  ahould  not  be  veiy  aony  to  hear  \t.  Could  thia 
ten  miles  square  ever  become  a  State }  No,  it  could  not 
If  it  were  to  become  aa  populoua  aa  London,  and  the  dis- 
trict ten  miles  round  London,  it  never  could  become  a 
State;itnevercouldhavea  Representative  in  the  other 
branch  of  the  L^iskture,  or  two  Senators  on  this  floor. 
ItcouklonlyhaveaDelegate,  to  speak,  but  not  to  vote; 
and  he  was  iwt  ouite  certain  that  the  Constitution  would 
authorize  even  that  What  was  the  case  with  Indian^ 
OUo,  Illinois,  &c.  ?  They  were  under  acertain  ordinance, 
which  will  live  forever  in  the  statute  book  and  in  history, 
a  monument  (he  was  aony  to  mr  it)  of  the  folly,  the  inta- 
tuation  of  hb  parent  State,  lliey  are,  if  you  please,  » 
TerritotT  over  which  Conness  shall  have  power  to  make 
all  Beedlul  Riles  and  regulations.  Does  that  sound  like 
omnipotent  sovofeign  authority^  But  let  that  paas.  But 
they  are  iniuk  Inehoa^  iKmditioa— -They  ar&-«s  old  Lilly 
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hath  it,  in  the  future  in  ru» — about  to  beeonie  a  State.  And 
is  it  possible?  1  cannot  believe  that  the  authors  of  this  instru- 
ment, who  were  reiy  sagacious  men,  though  their  sagacity 
did  not,  because  it  could  not— it  was  not  in  the  nature  of 
things — it  is  not  in  the  nature  of  man — ^Ihat  it  should  ex- 
tend to  the  point  of  seeing  how  this  political  machine,  when 
they  put  it  into  operation,  would  work.  .1  cannot  believe  that 
they  intended,  by  *'  needfiil  rules  and  rcgfulatjons  re- 
specting the  Tcrritorj-,"  any  such  monstrous  grant  as  this — 
that  is  now  claimed  for  ••  The  Congress.**  We  have  had 
to  cobble  several  parts  of  it,  and  we  are  now  tinkering^the 
very  same  part  of  it  again.  Such  is  political  forevght.  I 
hope  to  be  permitted  to  speak  as  a  plain  and  unlettereid  man. 
T  never  shall  enter  into  a  dispute  on  the  subject  of  philolo- 
gy as  long  as  I  live.  I  speak  m  the  plain  vernacular  toi^gue, 
level  not  only  to  the  comprehension  of  this  august  assem- 
bly, but  to  that  of  my  constituents,  the  People,  the  State 
of  Vhpnia.  Men  commence  with  the  control  of  tilings— 
they  put  events  in  motion — but  after  a  very  little  while, 
events  hnny  themaway,and  they  are  borne  alon^  witli  a  swift 
fatality,  that  no  human  sagacity  or  power  can  fbresec  or 
control.  All  Governments  have  woiied  so,  and  none  more 
than  ours— no  man  ever  supposed  that  the  British  Consti- 
tution, taken  theoretically,  was  to  produce  the  present  re- 
milt;  no  man  ever  supposed  that  the  different  French  Con- 
stitutions, with  their  councils  of  gncientsand  their  councils 
of  youngsters,  were  to  turn  out  as  they  had  done.  A  govern- 
ment on  paper  is  oUe  thing— it  is  such  a  government  as 
we  find  here  in  this  book— and  a  government  of  nractice 
is  another  tlung^— it  is  such  a  government  as  we  fina  here- 
in this  body  I  mean.  The  authors  of  the  Constitation 
would  never  have  used  separate  sets  of  words  to  convey 
one  and  the  same  thinp.  If  they  had  been  scriveners 
from  the  Inns  of  Court,  and  wanted  to  draw  out  their 
parchment  to  tlie  greatest  professional  length,  thoug:h  they 
might  have  used  the  set  or  words  applied  to  the  District, 
they  would  have  used  the  same  set  of  words  applied  to 
the  Territon*— but  you  see  there  are  two  distinct,  and  in 
some  regards,  discrepant  grants  of  power. 
-  I  have  learned  a  lesson  tu-day,  (said  Mr.  R.^  which  I 
hope  will  not  be  thrown  away  upon  me;  that  is,  hereafter, 
when  I  want  to  record  my  vote  on  a  question  that  I  con- 
ceive to  be  of  consequence  in  its  principles,  however  re- 
garded by  others,  not  to  be  betrayed  into  a  discussion, 
even  of  that  principle,  where  I  know  discussion  will  do 
no  gx)od,  or  into  details,  when  ^e  details  are  quite 
foreigfn  to  the  matter  in  hand.  I  accord  my  thanks  to 
the  Senate  for  the  patience  with  which  they  have  heard 
me,  and  I  promise  them  not  very  soon  to  troidiie  them  again. 
Mr.  HOLMES  offered,  in  reply  to  Mr.  R.  slew  reasons  for 
the  difference  between  the  phraseology  of  the  two  clauses^ 
and  then  said,  in  reply  to  the  rentleman  from  Ohio,  (Mr. 
HimnisoKy'l  he  did  not,  when  he  observed  that,  from  the 
modesty  of  his  Western  brethren,  they  never  lost  any 
thing  for  want  of  askins^^e  did  not  intend  an^  disrespect 
to  their  very  respectshle  Representative.  U  the  People 
required  him,  he  was  obliged  to  ux^^  their  claims.  He 
did  not  wish  to  enter  into  any  discussion  with  the  gentle- 
man as  to  which  of  the  two  possessed  the  most  modesty. 
If  thev  were  to  Sjpve  to  renounce  their  modesty,  they 
would  have  nO'  difficulty  in  doing  it,  and  their  intimate 
friends  would  probably  not  observe  Uie  loss. 
•  Mr.  MACON,  of  N.  C.  said,  the  opinion  had  been  express- 
ed that,  while  the  Territories  remam  such,  it  was  competent 
for  the  Government  to  make  improvements  in  them;  but, 
suppose  improvements  begun,  and  before  thev  are  finished, 
the  Territorv  becomes  a  State— what  is  to  be  the  conse- 
quence? The  moment  aTciritory  becomes  a  State,  the 
Oeneral  Government  must  cease  to  act,  and,  if  it  cannot 
go  on,  all  the  money  and  labor  expended  may  be  thrown 
away.  In  the  work  now  proposed,  Mr.  M.  said,  they 
ought  to  have  proceeded  as  in  all  other  omilsr  objects— 
iheyou^hft  to  have  estimates  of  the  cost  before  they  begin 


the  work.  As  for  himself,  he  did  not  now,  and  never  did, 
Bee  these  Territorial  Governments;  and,  by  tilis  course  (rf* 
making  improvements  in  them,  it  only  retards  their  be- 
coming States:  for,  when  they  acquire  the  requisite  po- 
pulation, they  w^iU  still  put  it  off,  until  all  tiie  improve- 
ments they  desire  are  made.  One  wants  a  canal,  afio- 
ther  a  road,  and  when  they  get  all  they  want,  they 
come  into  the  Union  flourishing  States,  with  nothing  more 
to  ask. 

Mr.  M.  thonglit  gentlemen  in  an  error  when  they  spoke 
often  per  cent,  being  charged  for  insurance  to  Cuba;  he 
was  under  the  impression  it  was  never  so  high  as  that,  and 
now,  he  understood,  it  was  fi'om  one  to  one  and  a  hatf  per 
cent.,  and  this  includes  the  dangers  of  the  coast,  particu- 
kiiy  tlie  two  Capes  of  North  Carolina,  &c.  Mr.  M.  did 
not  agree  with  Mr.  Hoisus,  about  anking  this  Territory 
in  the  Gulf  of  Mexico;  he  bad  rather  have  the  land  than  s» 
much  more  water.  This  Territory  of  Florida  was,  by  the 
way,  a  Strang  country;  sometimes  it  is  very  goodp-no 
coiuitrv  like  it — then,  again,  it  is  so  worthless  it  is  not 
worth  having,  and  to  be  sunk  in  the  sea. 

"Mr.  M.  said,  he  did  not  like  to  go  on  in  this  way— the 
Government  was  constantly  gaining  power  by  little  bits. 
A  wagon  road  was  made  under  a  treaty  with  an  Indian 
tribe,  twenty  odd  years  ago;  and  now  it  becomes  a  |peat 
nationalobject,  to'bekept  up  by  large  a])propriations. 
We  thus  go  on  by  degrees,  step  by  step,  until  we  cet  al- 
most unlimited  power.  little  things  were  often  <n  great 
importance  in  their  consequences.  The  Revolution  in 
this  country  was  produced  by  a  trifling  tax  on  tea.  There 
were  ^c  or  six  diflferent  ways  found  out  of  getting  pow* 
er— by  construction,  by  treaty,  by  implication,  &c.  He 
was  not  willing  to  take  any  of  them.  He  was  willing  to 
execute  tlie  Constitution  just  as  it  was  understood  ^y 
those  who  made  it,  and  no  other.  • 

Mr.  M.  concluded  by  saying,  there  were  constant  appli- 
cations before  Congress  for  these  objects;  yet  nothing vas 
more  clear  to  him  than  that,  if  they  could  be  executed  witli 
profit,  they  would  be  done  by  private  enterprise,  and  that 
It  was  only  when  the  case  was  different  that  Congress  was 
appealed  to. 

Mr.  BRANCH,  ofK.  C.  did  not  wish  to  detain  the  Senate 
any  further  than  to  assign  the  reason  for  giving  the  ^ote 
which  he  shoulcl  give.  He  cot^ered  Uie  Teiritoty  of 
Florida  as  the  property  of  the  United  States;  it  was  an  in- 
fant State,  and  he  considered  it  as  the  bounden  duty  of 
Congress  to  foster  and  cherish  this  property,  and  to  lead 
it  to  a  state  of  maturity  as  speedib^  as  possible.  They 
must  nurse  the  Territories;  tliey  were  constrained  to  do 
this  as  regarded  thdr  natural  offspring,  and  they  were  un- 
der the  same  necessity  as  regarded  the  Territories,  which 
would  hereafter  become  States.  I'he  unappropriated 
lands  in  the  Territory  of  Florida  belong  to  the  United 
States,  and  whatever  was  besto^'ed  for  the  work  in  con- 
templation would  be  amply  repaid,  at  a  period  not  very 
remote,  by  the  enhanced  faluc  of  the  lands  which  would 
there  be  brought  into  market  Mr.  B.  perfectly  coincid- 
ed with  the  gentleman  from  Tennessee,  (Mr.  Warra,) — 
doubting  of  the  constitutional  right  of  the  United  States 
to  cut  roads  and  canals  throuj^h  the  Statea^  he  had  hither- 
to abstained  fhrni  exercising  it;  but  as  regarded  the  ter- 
ritory, tha  objection  did  not  seem  to  exist  Mr.  B.  said 
he  should,  on  aU  grand  questions,  feel  himself  at  liberty  to 
vote  for  every  measure  tliat  had  a  tendency  to  advance 
the  general  weal,  and  should  feel  liimself  bound  to  sup- 
port the  interest  of  tlie  State  he  represented,  so  far  as  he 
coukl  do  it  consistently  with  a  conscientious  discbarge  of 
his  duties.  This  was  tlie  course  he  should  pursue,  and  he 
knew  the  People  at  home  too  well  to  believe  that  they 
woidd  not  sustain  him  in  it. 

Mr.  HENDRICKS  offered  some  furtlic^  remarks  in  sup- 
port of  the  amendment  It  only  proposed  to  do  that 
which  was  doing  every  day,  and  imck  the  £ngincen 
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were  even  now  employed  in  doing',  between  tliis  place 
ami  New  Orleans.  It  bad  been  sugp^ed  to  him,  snce 
this  discussioti  had  eommenced,  to  withdraw  the  amend- 
ment, and  that  the  Sccretaiy  of  War  would  hare  power 
to  order  this  survey.  This,  Hr.  H.  contended,  was  a 
strange  circumstance;  that  the  Secretaiy  of  War  should 
have  the  powertodo that  whichthis  House  doubted  its  con- 
stitutional power  to  authorize.  Amongst  the  several  maps 
and  charts  with  which  the  committee  had  been  ftunished, 
there  was  one  which  tended  to  show  that,  of  the  sun'cy 
alluded  to,  the  greater  part  had  already  been  made,  under 
tlie  authority  of  tlie  War  De]>artment,' probably  for  ascer- 
taining suitable  sites  for  fortifications.  He  thought  that 
they  Imd  so  ftr  progressed,  and  had  so  often  adopted  this 
principle,  that  he  could  not  have  exfiected  that  any  objec- 
tion wouid  have  been  made  on  constitutional  grounds,  to 
the  section  before  them?  but  these  objections  luiving  been 
made,  if  they  wt.*re  to  meet  them  on  cveiy  proposition  that 
was  made,  tliey  might  as  well  meet  them  on  this  Question 
as  on  any  other.  He  should,  tliercfore,  be  disinclined  to 
accede  to  the  xyisli  of  those  who  wished  the  amendment 
to  be  withdrawn,  even  if  lie  had  the  power. 

Mr.  MACON  said  that,  whetlier  he  voted  liberally  or 
not  liberally,  he  would  willingly  leave  it  to  his  constituents 
to  decide  on  his  votes.  The  fact  was,  in  regaitl  to  the 
anticipated  augmentation  of  the  value  of  landS)  in  conse- 
quence of  making  the  canal  in  the  Territory,  tluit  the 
highest  lands  ever  sold  by  the  Government  were  sold 
where  ^ere  was  no  improvement,  not  even  a  road — ^he 
jneant  (so  he  was  understood)  Madison  county,  in  Alaba^ 
ma.  As  to  voUng  tlie  public  money  liberally,  &fr.  M.  said 
he  wished  to  see  every  thing*  saved  that  coiUd  be  saved, 
to  meet  those  sixteen  millions  of  the  public  debt  which 
fell  due  this  year.  The  Secretary  of  the  Treasuiy  had 
Hiiid  we  Qiust  borrow  to  meet  it.  Mr.  M.  thouglit  it  best 
to  husband  our  resources,  and  pay  off  as  much  as  we 
could,  and  satisfy  eveiy  body  that  there  is  a  prospect  of 
paying  the  debt  off.  He  repeated,  he  did  not  think  it  was 
necessary  to  expend  money  in  the  Territory  in  this  way, 
to  adi'ance  the  value  of  the  lands.  He  had  no  doubt  the 
land  would  sell  as  fast  as  the  Indian  title  was  extinguish- 
ed. It  was  the  countiy  where  sugar  and  other  valuable 
'  articles  would  be  produced,  and  the  bounty  on  sugar 
would  make  the  lands  sell  hit  enough. 

Mr.  BRANCH  said  he  had  ever  yielded  to  the  force  of 
the  arguments  of  his  worthy  collea^e,  and  to  liis  long* 
tried  experience,  and  he  should  examine  well  the  ground 
on  which  he  stood,  before  he  ventured  to  differ  from  him. 
He  .took  it  a  little  unkind  in  his  colleague  to  put  the  con- 
struction he  had  done  on  the  remarks  he  had  made  to  the 
Senate.  He  should  have  considered  the  different  grounds 
on  which  they  stood;  a  patriotic  devotion  oi  thirty  years 
to  his  countiy  had  placed  him  (Mr.  M.)  firmly  in  the  con- 
fidence of  his  friends  at  home.  Mr.  B.  said  no  man  ever 
paid  more  respect  to  his  talents  and  real  worth  than  he 
did,  and  he  did  not  wish  to  contrast  any  course  he  should 
deem  it  his  duty  to  pursue,  with  the  course  of  his  honora- 
ble colleague.  'He  appreciated  his  motives;  he  venerated 
the  man;  but  his  conscience  told  him  he  must  pursue  a 
course,  on  this  occanon,  which  differed  from  that  of  his 
honorable  colleague.  His  friend,  in  the  course  of  the  re- 
marks he  had  made  to  the  Senate,  had  alluded  to  the  vote 
given  yesterday  in  relation  to  authorizing  the  opening*  a 
road  finom  Tennessee  to  Blississippi;  and  he  did  vote  for 
tliat  appropriation:  for,  not  only  iiad  Congress  the  right  to 
make  ttiis  appopriation  for  a  rood  througii  tlic  Indian 
country,  accpiircd  by  treaty,  before  it  came  into  the  Union, 
but  it  was  an  obligation  on  the  General  Government  to 
complete  the  work  it  had  commenced,  and  he  had  tlici«- 
forc  voted  for  it. 

Mr.  MACON  protested  tliat  he  meant  no  improper  re- 
ference .to  his  coUcaguey  in  the  few  remarks  he  had  made. 
tie  never  cntertaii2£d  a  thought  that  any  one  WM  to  be  in- 


fluenced by  the  o]Mnions  of  another.    He  was  veiy  sony 
that  liis  cofteague  had  misunderstood  him. 

Mr.  ROWAN,  of  Kentucky,  said,  tliat,  so  far  as  related 
to  the  disbursement  of  money,  he  was  one  of  the  liberals. 
H^  was  not  one  of  those  who  thought  it  a  blessing  to  have 
an  overflowing  Treasiu^'.  Whenever  there  was  more 
money  in  the  Treasury  than  sufficed  to  meet  the  current 
expenses  of  the  Government,  it  belonged  to  the  -People, 
and  it  ought  to  be  distributed  amongst  them  to  swell  the 
tide  of  indiutr)'.  The  siurey  proposed  by  the  bill,  as 
rehtedto  the  Tcrritoiy,  he  cciiceived  to  be  a  veiiy  unpor- 
tant  measure;  and  he  had  no  doubt  as  to  the  powers  or  the 
United  States  to  expend  the  money  within  the  Territory; 
but,  so  far  as  he  was  at  present  informed,  he  i^-as  of  opi- 
nion, with  those  who  contend  that  the  Government  has  not 
the  power,  without  tlic  consent  of  the  States,  to  expend 
their  money  on  the  soil  of  the  State.  The  territoiy  of  the 
State  belongs  to  ^e  State  as  a  sovereign  State;  and  was  a 
sovereign  State  to  talk  about  being  the  object  of  a  favor^ 
Was  a  sovereign  State  to  demand  a  favor,  and  receive  it 
in  the  shape  c?  a  favor^  Was  it  consistent  with  the  sove- 
reign character  so  to  do?  The  very  term  implied  compo- 
nent power,  wealth,  and  every  thing  that  was  necessary 
for  die  existence  of  a  State.  The  wetdth  of  a  State,  whe- 
ther of  the  United  States  or  of  an  individual  State,,  in  his 
opinion,  did  not  depend  on  tlie  surplus  millions  in  the 
Ti-easury,  but  exists  always  in  the  muscles,  and  enterprize, 
and  hardihood  of  its  citizens;  and  tltis  is  a  source  that 
could  be  dmwn  on  for  eveiy  reasonable  purpose,  and  at 
all  dmes  when  the  wisdom  of  tlie  State  chose  to  make  the 
draft  He  considered  an  appeal  to  the  United  States,  by 
a  State,  iji  the  shape  of  a  favor,  as  a  renunciation  of  its 
sovereign  character.  He  was  one  of  tliose  who  befieved 
not  only  that  things  influence  terms,  but  that  terms  influ- 
ence things;  Mul  when  tliey  used  tlie  language  of  depen- 
dence, they  would  prepare  the  temper  of  the  People  for 
the  reception  of  the  thing;  and  in  this  discusuon,  and  all 
such  ^scussions,  he  wished  terms  to  be  excluded  that 
were  incompatible  witli  tiie  intrinsic  meanmp^  of  the  sub- 
stance to  which  thev  arc  applied.  In  inquiring  into  the 
power  of  the  State,  he  did  not  look  into  the  Constitution 
to  find  ^-hat  powers  were  conferred;  he  looked  into  it  to 
see  what  pou-cre  were  denied— what  tlie  People  have  de- 
nied to  themselves.  Every  thing  is  subject  to  their  will, 
and  tlie  Constitution  is  but  the  delineation  of  the  manner 
in  which  this  will  is  to  be  exercised,  in  what  we  call  the 
Government:  and  what  is  not  fiurly  denied  to  the  State, 
exists  by  the  social  compact. 

In  the  General  Government,  they  were,  Mr.  R.  said,  to 
look  into  the  Constitution  fiir  sdl  the  power  they  possessed 
—there  was  no  such  power  given  in  the  Constitution;  and 
he  believed,  with  deference  to  tlie  opinion  entertainc<l, 
that,  to  convey  the  exercise  of  such  a  power,  was  incom- 
patible with  what  was  the  acknowledged  power  of  the 
States,  There  was  no  power  given  to  expend  money  in 
roads  and  canals  in  the  States;  there  was  no  such  power 
specifically  ^ven  to  the  United  States;  and  when  once  it 
was  settled  in  this  House  tliat  power  could  be  derived  to 
tiiis  Government  by  construction,  you  have  discovered  the 
means  by  which  the  whole  power  of  a  State  might  be  frit- 
tered down  and  anniliilated.  Construction  is  a  thin^of 
inconceivable  dilation.  But  without  going  into  political 
metaphysics,  there  was  one  aspect  of  the  case  which  should 
present  itself  oiT  all  such  questions.  We  are  apt  to  say, 
this  Government  has  power,  and  that  Government  lias 
power;  and  the  general  pliraseology  seems  to  import,  that 
this  Government  has  a  double  sovereignty — ^tlie  sovereign- 
ty of  tlie  United  States,  and  the  sovereignty  of  the  State. 
Mr.  R.  thought  there  was  but  one  sovereign  in  America, 
and  tliat  is  tlie  People;  the  public  will  is  the  ;K>vereign 
power;  and  there  are  two  sovereign  machuics  one  ibr 
external  purposes,  and  one  for  internal  purposes.  The 
People  Within  ft  State  arc  soyereign,  and  that  State  is  U- 
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mited  by  Uie  reatnintfi  imposed  in  their  own  Constitu- 
tion, and  by  tlie  power  conceded  to  the  General  Govern- 
ment Imposed  b^  themsel%-c8,  in  their  own  Constitution, 
or  in  the  Constitution  of  the  General  Government,  their 
\vill  is  the  power,  where  tiiesc  lestrictions  are  not  found. 
When  we  hold  any  communion  with  Foreign  Powers  we 
put  on  this  armour — ^wc  use  the  machinczy  of  the  United 
States'  Government  for  this  purpose;  and  with  that  mar 
chine  is  connected  tKe  different  State  agents.  The  go- 
verning power  is  not  inherent  in  the  Legudature  of  a  State 
or  Nation;  but  they  are  machines  through  which  the  real 
governing'  power,  the  will  of  the  People,  operates.  They 
are  their  agents.  As  to  the  Temt<wy,  then,  they  must 
either  govern  themselves,  or  they  must  look  to  some  other 

Suarter  for.  government,  or  they  must  have  none.  They 
o  not  govern  themselves,  and  the  Coitstitution  has  pro- 
^-ided  tiiey  shall  be  governed  by  the  sovereign  will  of  the 
People,  aa  displayed  in  the  national  maciuner}%  by  this 
General  Government. 

As  regarded  this  hnprovement  in  the  Tcmtor>',  Mr.  R. 
said  it  must  always  be  a  question  of  expediency;  and  be- 
lieving it  to  be  so,  he  was  prepared  to  vote,  and  not  only 
prepa^red,  but  he  was  eager  to  vote,  to  further  tlic  objects 
of  tliat  part  of  the  bill  which  relates  to  the  Temitoiy  of 
Florida.  But  he  could  not,  consistently  with  his  present 
impres^ona,  vote  for  that  part  which  relates  to  the  States 
of  Mississippi,  &c.  .  If  we  amendment  prevailed,  he 
should  vote  against  ttie  bill;  and  he  thought  it  would  have 
been  most  expedient,  in  many  points  of  view,  not  to  have 
brought  forward  this  question,  so  fiir  as  it  relates  to  the 
Btates  in  conuection  with  the  question«  so  far  as  it  relates 
to  the  Territory. 

Mr.  KANE,  of  Illinois,  said  this  was  a  question  he  never 
had  an  opportimitv  of  hearing  discussed  in  Congress  be- 
fore; and  ne  should  not  now  nsc  to  say  one  wor^  but  for 
the  intimation  that  there  was  no  doubt  but  this  question 
could  be  carried  by  a  sufficient  number  of  votes,  con- 
nected with  the  foxther  intimation,  that  most  of  &e  speak- 
ing on  this  subject  had  been  made  by  those  who  express- 
ed doubts  on  the  constitutional  question.  He  did  not  see 
that  the  constitutional  question  raised  here,  was  essen- 
tially connected  witli  tlic  object  of  the  bill.  There  was 
notliing  in  the  word  road  or  canals  which,  ex  vi  termini^ 
imported  an  object  of  internal  improvement.  Was  a  canal, 
proposed  to  be  cut  across  the  Isthmus  of  Florida,  an  object 
of  internal  improvement?  Did  not  all  the  reasoning  that 
had  been  employed  on  this  subject,  go  to  show,  that  its 
object  was  to  protect  commerce?  And  tlie  bill,  as  pro- 
posed to  be  amended,  had  in  ^cw  the  further  object  of  the 
further  protection  of  commerce,  by  opening  a  communica- 
tion to  the  Mississippi  river.  The  amendment  proposed 
lo  appropriate  a  certain  sum  to  make  an  examination;  and 
when  that  exanunation  shall  liave  been  made,  if  tlie  re- 
port should  go  to  show  that  the  object  of  this  canal  was 
only  for  the  purpose  of  internal  improvement,  then  would 
be  the  time  to  raise  this  objection.  But.  if  the  report 
went  to  show  that  the  forther  object  was  to  accomplish 
the  protection  of  the  commerce  cif  the  United  States,  then 
this  question  could  not  arise.  If  it  went  to  show  that  it 
would  be  an  immense  saving  to  the  Treasury  of  the  Na- 
tion, and,  moreover,  aflfbrd  protection  to  a  greater  de^ce 
than  would  be  afforded  to  the  commerce  of  the  Umted 
States  by  cutting  a  canal,  than  by  bxuldine  a  fort,  he  would 
ask  why^  the  constitutional  question  shmild,  in  tliat  case, 
necessarily  arise?  He  merely  wished  to  give  his  reason 
why  he  should  vote  for  the  amendment  proposed  by  the 
committee.  He  viewed  the  object  of  the  bill  as  no  more 
tmconstitutional  than  ^ose  laws  which  provide  for  the  sur- 
vey of  our  own  coast  Suppose  the  Engineers  had  re- 
p<»tedy  that  the  best  way  or  protecting  the  commerce  of 
North  Carolina,  was  bv  cuttmgacanal  along  the  coast, 
would  gentlemen  sav,  this  canal  was  not  to  be  cut,  because 
canals  are  used  as  tlie  means  of  fadKtating  internal  com- 
niercc  only?    He  thought  not 


Mr.  KING,  of  Alabama,  did  not  intend  to  have^aid  % 
word  in  the  diacusuon  of  this  subject,  if  he  were  not  plac- 
ed in  a  situation  that  required  him  to  explain  his  reasons 
for  the  vote  he  should  ^ve.  He  was  as  much  opposed  to 
the  violation  of  the  principles  of  the  Constitution,  as  any 
man  on  this  floor;  and,  in  regard  to  those  constmctive 
powers,  so  dangerous  to  the  liberties  of  the  country,  and 
to  the  rights  m  the  People  of  the  kovcrei^  States,  he 
shoidd  be  the  Ust  man  to  attempt  to  exercise  the  power 
under  such  construction.  But  he  thought  the  Constitution 
had  nothing  to  do  with  the  subject  now  under  discus^on* 
Where  was  then:  any  violation  of  State  rights  in  authoriz- 
ing the  Government  to  make  this  survey?  Did  they  not 
doit  every  day,  under  an  express  appropriation,  year  after 
year,  u*ithout  any  of  those  fears  about  the  ConstiUitioa? 
If  the  Government  of  the  United  States  had  not  the  power 
of  employing  the  Engineer  C<#rps,  to  examine  the  state  of 
the  coast,  with  a  >'iew  to  fortif>'  the  harbors,  rivers,  &.c.  to 
facilitate  tlie  commerce  of  the  country,  what,  he  asked^ 
were  the  powers  of  the  General  Government'  He  should 
vote  in  fiivor  of  thb  amendment,  under  the  impression  thui 
it  was  right  and  proper  that  the  Government  should  be  in- 
formed of  the  advantas^s  which  would  result  from  making 
this  communication,  by  the  examination  of  enlightened 
men;  and  when  the  proposition  was  brou^t  forward  to 
make  an  appropriation  to  open  any  canal,  within  the  limits 
of  a  State,  the  assent  of  tiut  SUte  not  being  obtained,  he 
should  vote  against  it. 

The  debate  continued  mitil  four  o'clock,  when  the 
question  bein^tjJ&en  on  the  amendmcpt,  it  >K-as  reject^ 
by  the  following  vote: 

Fw  the  jimendmeni-^yieasn.  Barton,  Bouligny,  Chase, 
Findlav,  Harrison,  Hendricks,  Johnston,  of  Lou.  Kane, 
King^  Marks,  Noble,  Uobbins,  Ruggles,  Seymour,  Tho^ 
mas,  Williams — 16.  ^ 

Against  t^>-Mes&rs.  Bell,  Berrien,  Branch,  Chandler, 
Clayton,  Cobb,  Dickerson,  Eaton,  Edwards,  Ellis,  Hayne, 
Holmes,  Johnson,  of  Ken.,  Kni^t,  Lloyd,  Macon,  Mills, 
Kandolph,  Kowan,  Sanford,  Smith,  Van  Buren,  VanDyke, 
Wliite,  Willev,  Woodbuiy— 26. 

Tlic  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading,  without  a  di^'iioon. 

WKDsrEsn^T,  Fjbbkuaut  15,  1826. 
This  day  was  principally  spent  on  Executive  business; 
and  of  course  with  closed  doors. 

TuiTRsnATt  FxBmvAKT  16,  1826. 
This  day  was  spent  in  the  same  manner  as  yesterdsCy: 

Fkihat,  FEnnrAKT  17,  1826. 
The  same:  and  adjourned  to  Monday. 

MoirsAT,  FsBrnvABT  20, 1826. 
The  day  was  spent  on  Executive  business,  except  ic 
ceinng  a  few  petitions,  &c. 

TvssDAT,  Februakt  21,  1826. 
BANKKUPTCY. 

Mr.  pAYNE,  of  South  Carolina,  from  the  Gomnuttee 
to  whom  was  referred  a  resolution  to  inquire  into  the  ex- 
pediencv  of  establishing  a  uniform  system  of  Bankruptcy, 
reported  a  bill  '<Ho  esULblish  a  uniform  system  of  Bank- 
ruptcy throughout  the  United  States ;"  which  was  read, 
and  ordered  to  be  printed. 

Mr.  HAYNE,in  reporting  this  WD,  said  that  the  com- 
mittee to  whom  the  subject  had  been  refoired,  had  be- 
stowed on  it  the  attention  due  to  its  importance;  and 
though  they  deeply  regretted  the  deliqr  which  had  taken 
place  in  submitting  the  bill  to  the  considersktion  of  the 
Senate,  yet  he  could  assure  them  that  this  had  arisen  un- 
aroidab^,  from  the  great  difficulty  of  anuiging  the  de- 
tails of  a  system  so  extremely  complicated,  and  of  such 
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imm?itte  maguitade.  The  Committee  were  fully  ftvnre 
that  it  WW  not  peanble  to  digest  a  plan  which  would  be 
free  from  sab^antial  objeetiona,  and  it  was  altogether 
boi4fc»s  to  attempt  to  conciliate  in  its  fhror  univemd  ap- 
probation. The  evils,  howet'er,  resulting  from  the  ineni« 
dent  and  eontradictory  laws  now  of  force  in  the  several 
States  on  this  subject,  werft  sa  severel  fck; — such  were 
the  frsudato  which  they  gave  rise,  uid  so  great  the  in- 
justice |>ract]sed  under  them;  that  the  committee  were 
strongly  impressed  with  the  belief  that  some  effectual  re- 
medv  ought,  at  least,  to  be  attempted. 

The  Conmktee,  he  sud,  had  taken  up  the  subject 
with  a  sincere  deare  eflTectually  to  secure  the  just  rights 
of  creditors^  and,  at  the  soine  time,  to  protect  the  honest 
and  unfortunate  debtor,  fttmi  oppression.  These  were 
the  leading  obiects  of  the  whole  bill.  The  Committee 
had  not  fdt  themselves  authorized,  in  a  subject  of  this 
nature,  to  indulge  in  roeculation,  or  to  adopt  theoretical 
views.  They  iiad  taken  as  their  guides,  the  former 
Bankruot  Law  of  the  United  States,  and  the  bill  concern- 
ing Bankruptcy,  which  had  passed  the  Senate  in  1821, 
with  the  improvements  and  modifications  that  had  either 
been  suggested  by  the  former  experience  of  the  country, 
or  by  the  able  men  who  had  repeatedly,  of  late  years, 
brought  the  subject  to  public  view.  The  bill  which  pass- 
ed the  Senate  in  1821,  was,  substantially,  the  same  as  that 
which  was  reported  to  the  House  of  Representatives  in 
1820.  It  is  well  known  that  it  had  been  revised  and 
corrected  by,  and  finally  received  the  approbation  of,  some 
of  the  mo*  profound  lawyers  and  ablest  statesmen  this 
counter  has  produced.  Taking  this  bill  as  the  bams,  the 
committee,  Ifr.  H.  said,  had  carefiilly  compared  it  with 
the  provisions  of  the  <dd  Bankrupt  law  and  the  new  Bri- 
tish Aet,  and  now  submitted  the  result  of  their  labors  to 
the  indu%«nt  conaidemtion  of  the  Senate. 

Mr.  H.  further  stated,  thatit  was  a  fortunate  circum- 
stance, and  not  a  little  remarkable,  that  the  Bankrupt 
system  which  had  been  in  operation  in  England  ever 
since  the  time  of  Henry  the  8Ui,  should  have  received, 
during  the  last  year,  a  full  revision—and  that  a  complete 
s>'stem  of  Banlouptcy,  founded  on  an  experience  of  three 
hundred  years,  snould  have  been  there  established  in  a 
sin^  Act,  providing  for  tlie  repeal  of  no  less  than  twen- 
ty-one statutes,  and  embracing  within  itself  every  provi- 
sion which  time  and  experience  had  shown  to  be  neceasa- 
sary.  Of  the  flood  of  fight  shed  on  the  subject  of  Bank- 
ruptcy by  this  Act,  the  Committee  have  availed  them- 
selves, and  had  incotpomted  into  the  present  bill,  so  many 
of  the  provisions  of  that  act  as  appeared  to  them  to  l>e 
valuable,  and  suitable  to  the  condition  of  the  United 
States.  Havmg  thus  explained  the  course  which  the 
committee  had  pursued  on  tlus  subject,  Mr.  H.  said  he 
would  only  now  add,  that  they  had  deemed  it  ad\isable 
to  submit  to  the  consideration  of  the  Senate,  whether,  in 
adoptinii^  a  qrrtem  of  Bankruptcy  chiefly  applicable  to 
mcrcantde  men,  it  would  not  oe  proper  to  provide  for  a 
system  of  vohmtary  Bankruptcy  for  die  rest  of  the  corn- 
muni^.  The  committee,  ne  said,  were  aware  of  the 
^flKcidties  inseparable  from  this  question— they  know 
that  the  fate  of  fonner  bills  have  depended,  and  that  the 
frte  of  tins  may  d||>end,  on  the  decision  of  the  Question, 
whether  the  Bankrupt  system  shall  be  extended  to  per- 
sons, other  than  traders  ;  nor  are  they  unacquainted  with 
the  constitutional  objections  which  have  been  raised 
a^pinst  such  an  extension  of  the  system.  But  the  com- 
mittee had,  notwithstanding,  deemed  it  advisable  tore- 
port  the  bill  in  the  shape  which  would  certamly  be  most 
acceptable^-leaving^  it  to  the  Senate  to  decide  on  the 
weight  of  the  objections  which  may  be  urged  affuinst  it 
With  these  brief  explanationa  of  the  views  of  the  Com- 
mittee, Mr.  H.  sttd  he  would  ask  leave  to  report  tlie  bill. 

This  bill  was  tead  the  flnt  tune  by  its  mie,  and  600 
additional  co^es  thereof  we?e  oidered  Jto  be  printed  for 


the  use  of  the  Senate.  [The  biB  is  the  kmgest  ever  re- 
potted in  Congress,  on  this  subject,  embracing  no  \vn 
than  ninety-four  sections.] 

WmncssAT,  FsBRrAsr  22,  1826. 
After  receiving  some  petitions,  8tc.  the  Senate  went 
into  the  consideration  of  Executive  bunness,  and  remained 
wiA  closed  doors  till  past  five  o'clock. 

TacasDAT,  FaaarAiT  25,  1826. 
Spent  in  Executive  business. 

PsiDAT,  Febsvakt  24, 1826. 
After  nending  some  time  on  Executive  business,  the 
Senate  atljoumed  to  Monday. 

MosBAT,  FaamrAmT  27,  1826. 
The  Senate  met  at  12  o'clock,  and,  after  the  Journal 
had  been  read- 
Mr.  HAYNB,  of  South  Carolhu^  rose,  and  said:  It  be. 
comes,  Mr.  President,  my  melancholy  duty  to  announce  to 
this  House,  that  my  respected  colleague,  the  FATUca  or 
TBS  SxsrATB,  is  no  more.  After  a  faithjful  and  uninter- 
rupted service  in  this  bo^,  of  more  than  twenty-one 
years,  he  has  fiJlen,  in  ^e  ndness  of  his  honors,  and  in  the 
midst  of  his  usefulness.  Though  he  had  fived  to  see  al- 
most every  friend  who  had  entered  with  him  into  Public 
life  (and  all  with  whom  he  served  were  his  ftiends)  sue- 
ceasivehr  retiring^  fit>m  the  busy  scene,  or  swept  from  the 
stage  of  existcnce-^though  he  had  for  many  yean  fiNuid 
himself  the  a&leti  Member  of  the  Scnute,  yet  he  had  not 
much  passed  the  meridian  of  life,  and  B'e  miglit  liave  flat- 
tered ourselves  with  the  hope  that  a  long  coiu^  of  honor 
and  usefidness  was  still  before  him.  Mr.  Gaili^bb  took 
his  seat  in  Uie  Senate  on  the  31  at  of  January,  1805,  and 
it  is  periiaps  the  highest  tribute  we  could  posinbly  pay  to 
his  memoty  to  state,  that  he  was  four  times  successively 
re-elected  to  his  hi|rii  trust,  and  retained  to  his  last  hour 
the  confidence  of  his  fellow  citizens.  In  1810,  (when  he 
had  been  but  five  years  a  Member,)  Mr.  Gaillabb  was 
elected  PBasxBE?rr  rao  tkxpobe  of  the  Senate,  to  which 
office  he  was  nine  times  most  hononbly  chosen,  having, 
for  a  period  of  fourteen  yean,  presided  over  the  delibenr 
tions  of  this  Assembly.  I  am  sensible  that  it  is  not  admis- 
sible, on  an  occasion  like  the  present,  to  indulge  myself 
in  a  studied  eulogium  on  the  ^rtnes  of  our  departed  fi^nd; 
and  I  deeply  regi-et  that  the  ofiice  of  touching  briefly  on 
his  chaiacter,  had  not  fidlen  to  the  lot  of  one  who  could 
have  spoken  from  long  experience,  and  in  the  eloquent 
language  of  an  early,  and  well-tried  friendship.  My  per- 
soiul  acquaintance  with  my  late  colleague  was  compara- 
tively of  recent  date.  Since  I  have  werteA,  with  him,  how- 
ever, in  this  House,  the  mutual  exchange  of  kind  ofliccs 
has  never  been,  for  a  moment,  interrupted,  even  by  those 
unhappy  differences  of  0])inion  which  plant  thorns  in  the 
path  or  the  politician,  and  often  estrange  the  dearest 
niends.  Judging  of  his  past  course  by  what  I  have  myself 
witnessed,  and  by  the  concurring  testimony  of  his  asso- 
ciates, I  will  not  be  accused  of  doing  more  than  simple 
justice  to  thememoiy  erf"  our  friend,  when  I  say,  that,  dur- 
uig  a  term  of  service  altogether  unexampled  in  this  body, 
he  concifiated  universal  esteem  and  confidence.  In  his 
private  intercourse  with  the  Members,  his  mildness  and 
urbanity  won  all  hearts.  In  fulfilling  his  duties  as  a  Sena* 
tor,  the  solidity  df  his  judgment  and  liis  d^gnified  and  un- 
ostentatious dieportment,  cficited  the  esteem  and  com- 
manded the  respect  of  his  associates.  But  it  was  in  thr. 
pexfbrmance  of.  the  high  duties  of  the  rassiBiico  officbb 
of  the  Senate,  (which  ne  discharged  for  a  longer  pc»od 
than  has  fallen  to  the  lot  of  any  oUier  man)  tluit  Uie  con- 
spicuous traits  of  his  character  were  most  fully  developed. 
The  eas^  and  fidelity  witli  which  he  fulfilled  the%e  duties 
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— ^ways  arduous,  and  often  of  the  most  difficult  and  deli- 
cate nature— his  perfect  command  of*  temper— exempkoy 
patience — strict  impartiality,  and  clear  discernment— 
have  never  been  siurpassed,  and  seldom  equalled.  What- 
ever might  be  tlic  state  of  his  health,  bo  labor  was  too 
fp*eat  for  bis  industry,  no  privation  too  severe  for  his  pa- 
tience. So  thorou^  was  his  acquaintance  with  Parliamen- 
tary forms,  and  especially  with  the  practice  of  this  House, 
and  such  was  the  confidence  reposed  in  his  justice,  that 
his  opinion  on  all  questions  of  order  was  considered  as  a 
binding  authority.  Though  Mr.  Gaillabs  was  not  in  the 
habit  of  engaging  in  debate,  yet,  when  it  became  neces- 
sary for  him  to  expliun  the  g^unds  of  his  decision,  or  to 
shed  the  lights  of  nis  experience  on  questions  before  the 
Senate,  no  man  could  express  himself  with  more  simpli- 
city, perspicuity,  or  force.  I  know  not  how  better  to  sum 
up  the  merits  of  the  deceased,  than  in  the  words  of  my 
venerable  friend,  (*Ir.  Macon,  whose  eulogy  is  no  com- 
mon praise,)  and  who  lately  declared  <*  that  Mr.  Gailiabd 
was  aesignod  by  nature  to  preside  over  such  an  assembly 
a»  /iU»"— thus  assigning  to  nirn,  as  his  appropriate  sphere, 
a  station  of  no  common  dignity,  and  duties  of  a  most  ex- 
alted natu^.  Such  was  the  man  whose  loss  we  are  this 
day  called  upon  to  deplore.  On  this  occasion  it  becomes 
us  to  mourn;  and  I  know,  that,  in  paying  the  highest  ho- 
non  to  his  memory,  we  are  giving  utterance  to  the  feel- 
ings of  every  Member  of  the  Senate,  by  whom  the  recol- 
lection of  the  virtues  of  our  deceased  brother  will  be  long 
and  fondly  cherished. 

Mr.  DICKER80N,  of  New  Jersey,  then  rose,  and  said: 
The  honorable  gentleman  from  South  Carolina  has  spoken 
of  the  character  and  services  of  his  late  distinguished  col- 
league, in  a  manner  highly  creditable  to  the  feelingv  of  his 
heart.  The  facts  he  has  stated  have  already  become  a 
portion  of  the  history  of  tlijs  country.  The  services  of  his 
late  colleague  arc  to'  be  found  in  almost  eveiy  page  of  our 
statute  books  and  our  records,  for  the  last  twenty  years. 
There  are  other  fiicts,  however,  connected  with  his  cha- 
racter, for  which  his  memory  will  be  more  cherished  bv 
his  intimate  friends,  than  even  for  his  public  services.  His 
iu4>anit\',  his  uniform  mildness  of  deportment  in  his  inter- 
course with  his  associates  in  this  body,  and  while  presiding 
over  our  councils,  we  have  aU  witnessed;  but  uie  innate 
goodness  of  his  heart  could  only  be  known  to  those  with 
whom  he  lived  on  terms  of  intimacy.  It  has  been  my  good 
fortune,  said  Blr.  D.  to  be  associated  with  him,  as  an  in- 
mate in  the  same  families,  for  the  last  seven  sessions  of 
Congress — ^in  which  time,  1  have  never  obscn'ed  the  least 
approach  to  harshness  or  severity  towards  those  with 
whom  he  associated,  or  the  slightest  departure  from  those 
rules,  by  which  gentlemen  ought  to  be  governed,  in  their 
intercourse  with  each  other;  but,  on  the  contrary,  the  most 
undeviatin?  obscn-ance  of  the  forms  and  customs  of  polite- 
ness, which  give  to  social  intercourse  its  greatest  charm. 
For  such  a  character,  I  could  not  but  be  inspired  with 
sentiments  of  the  moot  unfeigned  attachment  and  respect. 
His  society  I  have  courted  when  he  was  in  health — ^whcn 
in  sickness,  I  have  endeavored  to  soothe  his  moments  of 
languor  and  distress;  and  I  watched,  with  the  most  pain- 
ful solicitude,  the  last  ebbings  of  a  life  thus  endeared  to 
roe.  In  the  death  of  this  mstingiushcd  individual,  the 
country  has  lost  an  able  and  faithml  servant— «nd  I  have 
lost  a  most  ^ucd  friend— and  I  trust,  that,  while  mourn- 
ing over  the  loss  of  tlic  Public,  I  have  the  indulgence  of 
the  Senate  in  thus  deploring  my  own. 

Mr.  DICKERSON  then  offered  the  following  resolu- 
tions, which  were  successively  and  unanimously  adopted: 

Hesokedf  That  a  committee  be  appointed  to  take  order 
for  superintending  the  funend  of  the  Honorable  JOHN 
GAILLARD,  deceased,  which  will  take  place  at  eleven 
o'clock  to-morrow  morning:  that  the  Senate  will  attend 
{he  same,  and  tliat  notice  of  this  e^'cnt  be  given  to  the 
House  of  Representatives. 


Ruohed^  That  the  Members  of  the  Senate,  from  a  sin- 
cere desire  of  showing  every  mark  of  respect  dnc  to  the 
memory  of  the  Honorable  JOHN  GAULLARD,  deceased^ 
their  late  associate,  will  go  into  mourning  for  him  fq^ne 
month  by  the  usual  mode  of  wearing  crape  round  the  left 
arm. 

Mesohed,  That,  as  an  additional  mark  of  respect  for  the 
memoiy  of  the  Honorable  JOHN  GAILLARD,  the  Senate 
do  now  adjourn. 

The  committee  of  arrangements,  appointed  in  pursu- 
ance of  tlie  first  resolution,  were  Messrs.  HOLMES,  BER-. 
RIEN,  RUGGLES,  VAN  DYKE,  and  FINDLAY. 

Tuesday,  Fxbbvabt  28,  1S26. 
This  being  the  day  appointed  for  the  fUneral  of  the  Ho- 
norable JoRir  Gaillabd,  a  Member  of  this  body,  no  legis* 
lative  buaness  was  transacted. 
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Mr.  RANDOLPH,  of  Va.  rose,  and  said  he  wished  to  do. 
what  was  with  him  a  very  unusugd  tiling — ^not  only  to  make 
a  motion,  but  to  make  one  asking  information  from  the  Ex- 
ecutive branch  of  this  Government.  He  had  seen  a  pro- 
clamation purporting  to  have  beeh  issued  by  the  celebra- 
ted General  Boltvab.  He  had  learned— and  he  had 
learned  with  satis&ction,  as  far  as  re^^arded  the  fiune  and 
reputation  of  that  distinguished  individual— that  that  pro- 
clamation had  been  disclaimed  by  tiie  consular  authority 
here  as  a  fabrication ;  at  least  a  fabrication  so  far  as  it  re- 
lated to  that  particular  part  of  the  proclamation  wbich 
had  attracted  his  attention.  Mr.  R.  ssud  he  was  glad  of 
it ;  but  although,  siud  he,  that  proclamation  may  be  a  fa- 
brication—and  no  doubt  it  is  so-4tJ8as  unquestionably 
true  as  that  proclamation  is  false,  that  the  principles  con- 
tained in  that  proclamation  are  tiic  avowed  nrinciples  of 
the  renouTied  individual  to  whom  I  refer ;  they  are  the 
avowed  principles  of  the  Governments  over  which  he  ex- 
ercises almost  unbounded  sway ;  they  are  the  a\-owf<l 
principles  of  the  People  composing  those  States— if  States 
they  may  be  called  which  States  are  none — and  therefore 
it  is,  said  Mr.  R.  that  I  wish  for  some  official  information, 
— ^not  to  satisfy  myself— not  to  delay  any  business  that  is, 
or  may  be,  before  the  Senate ;  I  do  not  u-ish  to  wait  for  it; 
but  official  information  that  may  satisfy  the  American  Peo- 
ple as  to  the  true  character  of  those  States. 

It  is  well  known,  said  Mr.  R.  that  in  hii)  public  message 
to  Congress,  the  President  of  the  United  States  has  inti- 
nuted  to  us,  and  to  the  world,  through  us,  that  an  invita- 
tion of  a  certain  character  has  been  given  to  him,  and  tliat 
in  consequence,  ministers  toili  be  sent  to  the  Congreas 
about  to  be  assembled  at  Panama.  He  hoped  that  tiie 
Ministers,  whoever  they  might  be,  would  be  of  that  cha- 
racter and  description  who  would  labor  under  none  of 
the  odious  and  exploded  prejudices,  which  revolted  and 
repelled  the  fastidious  SouUiem  man  from  Afi'icans— from 
associating  as  equals  with  them,  or  with  People  of  African 
descent- that  they  may  take  their  seat  in  Congress  at  Pa- 
nama, beside  the  native  African,  their  American  descend^ 
ants,  the  mixed  breeds,  the  Indians,  and  the  half  breeds, 
without  any  offence  or  scandal  at  so  motley  a  mixture. 
Mr.  R.  beD'evcd  it  was  well  understood  at«to  the  State — not 
the  State  in  whicli  this  Congress  is  to  be  held,  but  in  the 
immediate  vicinage  of  the  province  where  this  Conpesa 
is  to  assembler-Guatemala — ^he  believed  it  was  consider- 
ed ai  much  a  black  Republic  at  this  time  as  Hayti  itscff. 
There  is,  said  Mr.  R.  a  great  deal  of  African  blood  in  old 
Spain— 4n  the  South  of  Spain — ^though  not  all  negro 
blood— from  the  opposite  coast  of  Barbary.  There  is  a 
fiirther  deterioration— tf  a  deterioration  it  be — ^in  the  Cre- 
ole Spaniards,  in  all  the  Spanisli  and  Portuguese  posses- 
ions, but  above  all  in  Guatemala,  the  immediate  aclja* 
cent  province  to  Panama,  and  in  Btuzil.  Now  these  things 
saad  Mr.  R.  which  are  of  no  sort  of  importance  to  some^ 
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people,  are  of  vital  importance  to  that  district  and  de- 
scriptioii  of  country,  and  not  altogether  contemptible,  whe- 
ther in  point  of  extent  or  numbeim  not  quite  unworthy  of 
hein?  taken  into  consideration  in  the  delibe»tiona  and 
decLii«»is  of  this  body,  and  of  the  Federal  Govern- 
ment He  would  not  detain  the  Senate  farther  tlian  to 
sui^gest,  that  he  had  heard  that  this  great  man — he  had 
no  doubt  he  waa  a  great  man — a  good  man— there  were 
a  great  many  such  great  and  good  men— Lafatkttx  was 
one  of  them— At  the  conmicncement  of  the  French  Re- 
volution—^oukl  not  hear  of  any  parley  at  all  with  what 
they  called  the  imprescriptible  riglits  of  man;  they  play- 
exl  the  whole  game,  they  would  not  hear  of  qualification, 
»nd  we  see  what  tlus  desperate  game  has  eventuated  in— 
extremes  always  beget  one  another.  This  General  Boli- 
var, called  the  South  American  Washington — as  every 
man,  said  Kr.  R.  now  a  da^'S,  who  has  commanded  a  pla- 
toon, is  a  Caesar  or  a  Hanmbal,  a  Eumenes  or  Scrtorius 
at  least—- so  he  is  the  South  American  Washington.  1  rc- 
.  member,  sir,  that  when  the  old  Earl  of  Bedford,  when  he 
was  condoled  with  by  a  hypocrite,  who  wished  in  fact  to 
wound  his  feelings,  on  the  murder  of  his  son  Lord  Uussel, 
indignantly  replied  that  he  would  not  exchange  his  dead 
son  tor  the  livmg  son  of  any  man  on  earth.  So  I,  Mr. 
President,  would  not  give  our  dead  Washington  for  any 
living  Washington,  or  any  Washington,  that  is  likely  to 
live  m  your  time,  Mr.  President,  or  mine  ;^  whatever  may 
be  the  blessings  reserved  for  mankind  in  the  womb  of 
time.  1  do  know — the  world  knows — that  the  principle 
of  the  American  Revolution,  and  the  principle  that  is 
now  at  work  in  the  peninsula  of  South  America  and  in 
Guatemala  and  New  Spain,  are  principles  as  opposite  as 
light  and  darkness — ^principles  as  opposite  as  a  nuuily  and 
rational  liberty  is  opposed  to  the  frantic  oigies  of  the 
French  Bacchanals  of  the  Revolution,  as  opposite  as  a 
manly  and  ntional  piety  is  opposed  to  that  politico-reli- 1 
Ipous  ianadcism,  which,  I  am  sorry  to  sec,  is  not  at  work 
only  in  the  peninsula  of  South  America  and  new  Spain, 
hut  has  pervaded,  or  is  pervading,  all  tins  country,  and 
lias  insinuated  itself  wherever  it  can^  to  the  disturbance  of 
the  public  peace,  the  loosening  of  the  key-stone  of  this 
Constitution,  and  the  undermining  the  foundation  on 
which  the  arch  of  our  Union  rests.  No,  sir  \  they  are  as 
clifTerent  as  light  and  darkness— as  conunon  sense  and 
practice  differ  from  the  visonaij  theories  of  mooa-struck 
lunatics. 

The  Message  of  the  President  is  before  the  worid. 
The  President  of  the  United  States  has  told  us  that 
be  wUl  act,  and  t^t  he  has  the  power.  Let  hun — ^let  him 
act — let  him  act  on  Ins  9wn  responsibilityi  but  let  the 
American  People — and  <»pecially  that  part  of  the  Ame- 
rican People— that  portion  of  them  who  reside  South  of 
die  Obio^  and  Soutn  of  Mason  and  Dixon's  line— know 
what  are  tlie  deputies  whom  hereafter  we  are  likely  to 
recei^'e  in  return  from  them,  in  character  and  color  to  our 
Coitgress — tliat  is  what  I  want  to  see.  I  want  this  to 
«pen  their  eyes — ^f  want,  instead  of  public  opinion  re-act- 
ing on  ud  firom  uninformed  public  bxiles,  however  re- 
spectable ;  from  toasts  given  at  public  dinners,  however 
respectable  the  guests;  a  hoW  Alliance  of  liberty  in  op- 
position to  a  Holy  Alliance  of'^t^Tants— I  want  the  good 
sens&of  the  People  of  the  United  States  to  be  informed 
as  to  the  Hic± ;  having  the  most  perfect  reliance  on  their 
decision  when  they  shall  have  the  facts,  and  having  a  dis- 
position to  submit  most  implicitly  to  that  decision^  whe- 
ther it  shall  agree  with  my  opimons  or  not:  From  these 
causes,  1  move  tiiat  the  Preadent  of  the  United  States  be 
requested  to  lay  before  the  Senate  such  infbraiatioa  as 
may  be  in  the  possession  of  the  Executive,  touching  the 
principles  and  practice  of  the  Spanish  American  Statei^ 
or  any  of  them,  bite  colonies  of  old  Spain,  in  Kgard  to 
Negro  slavery — ^I  w'dl  submit  the  motion  in  writing. 

[Having  done  so;  and  the  resolution  hjiving  be^  re%d^-:] 
Vol-  11—9 


Mr.  RANDOLPH  again  rose^  and  said  he  wiriied  to 
supply  an  omission  in  the  remarks  he  had  made.  It  is, 
said  he,  generally  of  public  notoriety  that  the  Island  of 
Cuba  has  been  in  a  state  of  alarm  ^m  a  threatened  invi^ 
sion  from  these  Spanish  American  States;  and  that  tlie  chict* 
cause  of  that  alarm  aitscs  from  the  principles  of  those 
States  in  reference  to  this  very  question.  Cuba,  possess-, 
ing  an  immense  Negro  population^  which  h:\s  been  in- 
creased since  the  destruction  of  SU  Domingo^  incalcula- 
bly, by  importation,  as  well  as  by  natural  means— Cuba 
lies  in  such  a  position,  in  reference  to  the  United  States, 
and  especially  to  the  whole  country  oathe  Gulf  of  MeK- 
CO,  as  that  the  country  nwy  be  invaiiledfrom  Cuba  in  sow- 
boats;  and,  in  case  those  States  slioukl  invade  Cuba  at  all» 
it  is  un<iuectional)le  that  this  invasion  will  be  made  witli 
this  principle— this  genius  of  universal  emancipation — 
this  sweeping  anathema  i^aiast  the  white  population,  ui 
front;  and  then,  sir,  what  is  tlie  situation  of  the  Southern 
States  >  I  throw  out  these  only  b^  way  of  hinU;  it  would 
not  be  decorous,  in  a  prefiu:e  to  a  resolution,  to  enter  into 
an  el^orate  argument,  which  I  could  do.  -This  is  one  of 
those  cases  in  which  the  suggestions  of  instinct  are  worth 
all  the  logic  in  the  world---ihii:  instinct  of  self-preserva- 
tion. It  is  one  of  those  cases  in  which  our  passions  instruct 
our  reason.  I  shall  not  consider  whetlier  the  President 
of  the  United  States  will  send  these  Ministers  or  noV- 
Ue  says  he  will  do  it,  and  he  is  generally  undcrstoodv  to 
be  a  man  of  his  word— at  least,  as  much  so  as  to  dc^^iat 
he  has  officially  said  he  will  do.  But  I  must  consider  how 
&r  I  feel  disposed,  by  ray  rote,  to  plodge  Viigima  ia  the 
common  cause  of  States  possessing  thes^  princii>4es— and 
to  place  our  neulrallty  at  tho  disponl  cv  a  belligerent 
Congress. 

Mr.  R.  then  gave  notice  that  he  should  respectfatty  ask^ 
for  the  coosidenition  of  the  resolution  to-morrow  morning, 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  BENTOV,  of  MisstAxri,  from  the  Select  Committee, 
to  which  was  referred  the  proposition  to  amend  the  ConstU 
tutionof  the  United  States,  with  respect  to  the  appointroent 
of  Senators  ami  Representatives  to  offices  under  the  Fede* 
lal  Government,  made  an  argumentative  report  on  the 
subject,  of  conddcrable  leQ^,  and,  it  may  be  added,  of 
much  ability,  concluding  with  proposing  the  passage  ot' 
the  foUoMring  joint  resolution,  on  the  principle  of  which> 
the  report  states,  the  committee  waa  uiumimous: 

**Btaohed,  ye.  That  the  following  amendment  to  the 
Constitution  of  the  United  States  be  proposed  to  the  Le- 
gislatures of  the  several  States,  which,,  when  ratified  by 
tliree-ftiurths  of  «ud  Legishtures,  shall  be  valid,  to  lU 
intents  and  purposes,  as  part  of  said  Constitution: 

«  No  Senator  or  Rspraentative  ihali  be  appointed  to  anv 
eimi  office,  place,  or  emolument,  under  theauihoriti/i  of  the 
United  States,  until  the  exoiruiion  of  the  Prttidtntiatterm 
in  uihieh  mteh  penon  ehuU  have  eerved  ae  a  Senator  or  Jif 
preaentative," 

The  report  and  resolution  having  been  read- 
Mr.  DICKERSON,  of  N.  J.  mquired  whether  the  com- 
mittee had  not  agreed  to  recomn^end  that  the  exclusion 
from  office  sliould  apply  not  only  to  tho  time  for  which 
each  Senator  and  ReprosentatiTe.  should  be-  elected,  but 
to  one  year  thereafter^ 

Mr.  BfiNTON  replied,  tiiat  the  conumttec  had  qpt 
agreed  on  the  pteeise  terms  of  the  resolution^  but  only 
on  poults— on  the  substance,  not  on  the  form.  On  tfab 
principle  reported,  the  committee  were  unanimous; 

Mb.  RANDOLPH  said  he  fikcd  the  suggestion  of  the 
gentleman  ttooi  New  Jersey,  and  not  the  less,  said  he, 
because  it  agrees  with  one  or  high  authority,  Horace,  w^ 
nys,  "Nono  prematurin  anno.'* 

The  resolution  was  then,  on  the  motion  of  Mr..  D£N- 
TON,  read  the  second  time,  and  made  th^  ^eckl  order 
of  the  day  fbr  next  M^ndi^  week;  and,  on  the  lootion  ok^ 
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Mr.  HOLMES,  1,500  copies  of  the  report  and  resolution 
were  ordered  to  be  printed. 

On  motion  of  Mr.  EDWARDS,  of  Conn,  the  Senate  then 
proceeded  to  the  consideration  of  Executive  business,  and 
continued  with  closed  doors  until  four  o'clock. 


TermsDAT,  ^Iarch  2,  1626. 

NEGRO  SLAVERY  IN  SOUTH  AMERICA. 

The  Senate  took  up  far  consideration  the  following  re- 
riblution,  submitted  yestcrcUy by  Mr.  RANDOLPH: 

•«  Beaohed,  llmt  the  President  of  the  United  States  be 
requested  to  lay  before  tlic  Scn.ite  such  information  as 
may  be  in  the  possession  of  the  Executive,  touching^  the 
principles  and  practice  of  the  Spani<ih  American  States, 
or  any  of  them,  late  colonies  of  old  Spain,  in  regard  to 
Negro  slaverj'.** 

The  resolution  having  been  read,  and  the  question  be- 
ing on  its  adoption- 
Mr.  HAYVE,  of  South  Carolina,  said  he  had  listened 
vith  great  attention,  and  certainlv  with  much  interest,  to 
the  eloquent  remarks  made  by  tlic  gentleman  from  Vir- 
ginia, (Mr.  Kajtimlph,)  yesterday,  on  the  principles  and 
policy  of  the  new  State's  of  South  America,  in  relation 
to  ^e  slave  question.  It  was  a  subject  on  which  no  one, 
coming  from  tlie  part  of  the  counti>'  which  he  represent- 
ed, cmdd  posnbly  be  indifferent  The  gentleman  from 
Virginia  had  given  us  a  clear,  and.  doubtless,  a  very  accu- 
rate statement  of  the  principles  of  these  new  States.  Mr. 
H.  believed,  tluit  the  facts  connected  with  tliis  subject 
were  notorious,  and  were  as  well  knou-n  to  the  Senate 
now,  as  tliey  could  be  from  any  communication  tlie  Exe- 
cutive could  make  in  answer  to  tlie  call  proposed  in  the 
gentleman's  resolution.  Whetlier  the  Proclamation,  at- 
tributed to  tiie  LiasRATOft,  was  genuine  or  not,  this 
House  and  this  Nation  arc  not  now  to  be  informed  tlmt 
the  new  Republics  were  marching  under  the  banner  of 
universal  emancipation.  Mr.  Haibtk  was,  theretbre,  in- 
duced to  doubt  tlie  necessity  of  calling  on  the  President 
fbr  information  which  was  'alrcadv  in  their  possession. 
(Certainly  such  a  call  ought  not  to  be  made,  unless  there 
fv'as  some  reason  to  believe  that  it  would  furnish  us  with 
some  ikcts  with  which  we  are  not  already  acquainted.  Mr. 
Hatvk  said,  he  did  not  rise  to  oppose  the  resolution,  but 
merely  to  suggest  the  propriety  of  postponing  the  consi- 
<|eration  of  it  tor  a  few  aays,  in  order  to  give  time  for 
furtiier  deliberation  aa  to  the  necessity  of  acting  upon  it. 
Having  some  doubts  on  that  point,  he  hoped  tlie  gentle- 
man from  Vii^^nia  woidd  not  object  to  the  postponement 
of  the  resolution  to  Monday  next,  which  Mr.  H.  moved 
accordingly. 

Ikir,  RANDOLPH  then  rose,  and  said,  I  had  certainly 
not  intended  to  have  said  one  word  more  on  the  subject 
of  tiiis  resolution,  in  case  it  should  not  meet  with  opposi- 
tion; and,  as  a  matter  of  courtesy,  certainly  slioukl  acqui- 
esce in  therequest'of  the  gentleman  from  Sotith  Carolina, 
if  there  was  any  probability  of  getting  tlie  motion  taken 
up  on  A  day  fixed,  for  the  proposed  amendment  of  the 
Constitntion.  But,  at  the  same  time,  I  hope  that  gentle- 
man will  partlon  me  for  saying  that  tlie  fate  of  mv  reso- 
lution reminds  me  of  a  vciy  favorite  old  Spanisk  pro- 
verb of  mine-— for,  althoiigh  1  am  not  very  much  smitten, 
or  innoculated  with  tiie  Spanish  American  fever,  yet,  the 
old  Spanish  proverbs  arc  great  and  desened  fitvorites  of 
mine,  being  periiaps  the  most  pithy  and  pungent  in  the 
worid:  it  is  this— save  me  i^ni  my  friends  and  I  wiU  take 
dare  of  my  enemies. 

I  did  not  apprehend,  said  Mr.  H.  that  an^  gentleman 
here  would  have  raised  any  opposition  to  this  resolution. 
Su*,  tliis  session  is  drawing  to  a  close  I  hope:  for  it  will 
very  soon  be  time  to  plant  com.  Under  existing  circum- 
stances^  I  wish  this  resolution  to  be  acted  on  no^*;  there- 


fore, though  it  is  no  very  great  time  from  this  to  Monday, 
yet,  as  that  day  is  assigned  to  a  tpeaai  order  on  the 
amendment  of  the  Constitution,  I  cannot  consent-Hind 
I  hope  the  gentleman  will  pardon  me  in  saying  so— I 
cannot  consent,  by  my  vote,  to  the  postponement— kern- 
ing it  equi\-alent  to  a  rejection  of  the  motion— though,  if 
it  be  the  pleasure  of  the  Senate  to  decide  agiunst  me,  1 
shall  submit  to  it,  as  I  always  do  to  the  majority,  I  hope 
with  decency — but  without  the  sligfaest  change  in  my 
opinion — as  to  the  expediency  of  the  course  proposed. 

Sir,  said  Mr.  R.  I  can  say  with  a  sincerity  of  heart  that 
no  man  can  question  the  truth  of,  that  it  is  a  matter  to  me 
of  mortification  and  distress,  that  I  have  had  so  often,  of 
late,  imposed  upon  me,  as  I  conceive,  (whether  tnily  or 
falsely,  j  the  duty  of  throwing  myself  on  the  attention  of 
this  body.  It  has  not  been  my  habit  elsewhere;  it  has  not 
been  my  habit  of  kte  years  more  especiall)^ — ^Indeed,  I 
have  understood,  mnce'l  took  my  seat  in  this  body,  tiiat 
an  imputation  of  a  contrary  nature — that  I  should  be  here 
an  inactive  member,  aslotliful  public  servant— was  feared 
by  some,  even  of  my  friends,  and  was  the  strongpesl 
amongst  the  objections  of  those  candid  adversaries,  who 
damn  with  fidnt  pnuac — ^to  my  bcMug  here  at  all,  and  while 

I  disclaim  that  motive,  it  b  possible  that  I  may  be  uncon- 
sciously actuated  by  it  But,  sir,  under  the  circumstances 
in  which  I  stand — ^in  the  place  in  which  I  stand — [Mr.  R. 
was  standing  in  Mr.  Tiatwatt's  place,  who  it  absent  ou 
account  of  fiimily  sickness] — in  the  situation  in  which  the 
State  of  Virginia  is  placed  by  the  absence  of  my  associate 
—and  in  which  I  am  happy  to  say  she  is  placing  and  has 
placed  herself  in  array — ^in  airay  against  tnis  Government 
— no,  sir,  not  this  (iovemment,  but  the  nud-admiiustration 
of  it— it  is  under  tiiese  circumstances  that  I  have  been,  as 

I I  conceive,  boimd  in  duty  to  offer  myy  periiaps,  cnide 
conceptions — ^but  which  have  been  as' well  concocted  as 
long  and  patient  thought  could  digest  them— to  the  at- 
tention of  this  hotly.  I  know,  sir,  that  the  habit  of  fW?- 
qucntly  addressing  this,  or  any  other  legislative  body, 
but  tins  body  more  especially— has  a  tendency  to  cheapen 
far  greater  talents  than  any  that  I  possess,  or  ever  laid 
claim  to,  and  to  impair  the  value  even  of  the  ^^reatest  abi- 
lities. I  know,  sir,  that,  in  tiiis  body,  which  is  in  itself  u 
Congress,  consisting  of  deputies  from  sovereign  and  in- 
dei^endent  States,  co-ordinate  and  co-equal;  where  the 
least  is  e<jually  on  a  fboting  witii  tiie  greatest — ^whcrc  a 
State,  which  sends  but  one  member  to  the  other  House, . 
is  on  a  footing  with  one  tliat  sends  forty,  and  on  a  footing 
there,  too,  under  certain  contingencies— foreseen  aiid 
pro%'ided  for  by  tlic  Constitution,  that,  fiir  any  individual 
member  too  frequently  to  obtrude  himself  on  its  attention, 
is  fatal  not  only  to  any  little  reputation  tiiat  he  may  havr 
happened  to  acquire  m  tiie  course  of  his  public  lifc»  but 
— what  is  of  far  more  consequence — to  his  capacity  to  be 
useful  to  the  Power  that  sent  him  here.  It  is  a  wise  and 
sahttary  jealousy  on  the  part  of  Uie  Senate.  I  know,  sir, 
that  tli'isis  a  holly,  above  all  otiiers,  in  which  they  "shall 
not  be  heard  for*  tlieir  much  speaking?"  in  whicli  '*  vain 
repetitions"  do  Ti%  little  good  as  we  know  they  will  do  in 
another  place;  and  yet,  «r,  circunistance<l  as  I  am,  I  ^"^ 
compelled  not  only  to  break  timxtgh  tliat  rule  of  propri- 
ety, which  otherwise  woukl  restrain  me,  but  to  be  gu'l*) 
sometimes  of  those  very  "vain  repetitions"  also.  May  j 
hope  to  he  pardonctl  for  this,  not  only  in  consideration  ot 
the  peculiarity  of  my  situation— of  my  condition — ^but  m 
consideration  of  a  defect — ^wheUicr  of'nature  orof  edtica- 
tion,  it  is  pcrfbctly  immaterial — perhaps  proceeding  fro*" 
botii— a  defect  which  has  disabled  me,  from  my  first  en- 
trance into  public  life,  to  the  present  day,  to  make  what 
is  called  a  ligular  apeecA— -which,  sir,  like  some  other  re- 
gidar  things,  althougli  constructed  according  to  cvciy  nur 
of  criticism,  is  sometimes  extremely  dulS— not  alw:i>s 
con^nncing.  There  is  no  positive  fault  in  the  speech,  or 
composition;  the  unities  are  all  prcscrrcd— tlicrc  i^  "^ 
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finult  to  be  found  with  it,  but  aa  to  its  g-cncral  effect,  which 
is  a  want  of  effect  alto^'ther.  Sir,  aJthou^  I  ^ve  to  tlie 
subjects  submitted  to  <Jie  Senate  the  mcst  patient  conai- 
dention;  though  I  turn  them,  and  rc-tum  them,  over  and 
over  again,  in  m^  mind,  yet  when  I  come  to  utter  the  re- 
sults of  that  rummation,  I  am  compelled  to  do  so  as  an  ir< 
rcgulal^— nther  as  a  partizan  officer  t^um  according  to  the 
regular  art  military';  as  an  improvisatore — ^that  1  believe  is 
the  name  which  the  Italians  give  to  those  who  speak,  not 
without  much  previous  thinkuig  indeed,  but  without  the 
book,  or  even  without  notes.  Sir,  in  respect  to  these  rc- 
S^ular  arguments^  it  has  often  struck  me  that  they  resem- 
ble, in  mcve  regards  than  one,  thr  modem  invention  of  a 
chain  bridge-— wluchy  provided  the  abutments  and  fixtures 
are  perfectly  strong,  ami  provided  there  is  no  defective  link 
in  the  w^hole  chain--«re  amongst  the  finest  and  most  useful 
specimens  of  human  ingenuity:  but,  sir,  when  we  reverse 
the  proposition— when  the  abutments  are  not  sufficient-^ 
and  there  is  one  single  link  which  is  defective— one  is  as 
.  good — as  bad  rather,  as  a  thousand — that  one  is  fiitai  to 
the  whole  structure,  and  souse  down  into  the  water  comes 
the  unwary  passenger,  who  trusts  himself  to  tlic  treacher- 
ous edifice.  There  are  artists,  indeed — and  some  of  them 
not  fsu*  off  either — who  have  the  skill  to  elaborate  those 
techmcal  regular  arguments  of  induction  with  such  ex- 
quisite finish  us  to  defy  the  eye,  or  even  the  touch  of  any 
man  alive 4  but,  while  they  puzzle  and  confound  the  un- 
derstanding, they  can  never  convince  it,  because  they 
lead  us  to  such  monstrous  and  frightful  conclusions,  that 
no  fair  exercise  of  that  reasoning  faculty  which  has  been 
^ven  us  by  our  llaker  for  our  ^ide,  can  bring  a  plain 
man  to.  Here  is  a  case,  in  which,  if  it  be  not  safe  to 
i^ason/o  conclusions,  which  perhaps  is  too  much  my  ha- 
bit {  it  is  quite  «afe  to  reason  from  conclusions.  Whenever 
any  chain  of  reasoning,  however  learned  and  iogcnious  it 
may  be,  leads  to  conclusions  so  monstrous  as  to  offend 
the  common  sense. of  mankind,  I  say  that,  although  you 
may  not  be  able  to  detect  in  which  link  of  the  argument 
the  defect  is,  yet  you  know,  fit>m  the  results  to  ^vhich  it 
carries  ^ou,  *  that  it  is  radically  defective — tliat  tliere  is  a 
something  somewhere  about  it,  although  neither  ^'our  eye 
nor^our  touch  can  detect  it,  that  renders  it  radically  de- 
fective and  unworthy  of  trust;  and  if  1  were  called  on  for 
a.n  illustration,  I  could  give  it,  and  would  give  it,  in  the 
opinion  of  the  Supreme  Court  in  the  case  of  Cohens 
against  the  SUle  of  Virginia. 

Sir,  I  know  there  are  gentlemen,  not  only  from  the 
Northern,  but  from  the  Soutlieni  States,  who  think  that 
this  unhappy  question — for  such  it  is— of  negro  slavery — 
which  the  Constitution  has  vainly  attempted  to  blink,  by 
not  using  tlife  term — should  never  be  brought  into  public 
notice,  more  especially  into  that  of  Congress  and  most  es- 
pecially, here.  Sir,  with  evcrj'  due  respect  for  tlie  gen- 
tlemen who  think  so,  I  diflfer  from  them.  Mo  ealu.  Sir,  it 
is  a  thing  which  cannot  be  hid— it  is  not  a  dry  rot  that  you 
can  cover  with  the  carpet,  until  the  house  tumbles  abmit 
your  can— you  might  as  well  try  to  hide  a  volcano,  in  full 
opcratioii — ^it  cannot  be  hid — ^it  is  a  cancer  in  your  fiice, 
and  must  be  treated  secundum  artemt  it  must  not  be  tam- 
pered with  by  quacks,  who  never  saw  the  disease  or  the 
patient,  and  prescribe  across  the  Atlantic;  it  must  be,  if 
you  wiH,  let  alone;  but  on  thb  very  principle  of  letting  it 
alone,  it  is  that  I  have  brought  in  my  resolution.  1  am 
willing  to  play  what  is  called  cliild's  play— let  mc  alone 
and  I  will  yet  you  alone;  let  my  resolution  alone,  and  I  will 
^y  nothinjg' in  support  of  it :  for  there  is  a  want  of  sense  in  say- 
ing any  thing  in  support  of  a  resolution  that  nobody  opposes. 
Sb,  will  the  Senate  pardon  my  repeating  the  woras  of  a 
great  man,  which  cannot  be  too  often  repeated?  A 
Kmall  danger  menacing  an  inestimable  object,  is  of  more 
importance,  in  tlie  eyes  of  a  wise  man,  than  the  greatest 


to  you,  sir.  I  know  what  your  answer  will  be.  I  know 
wliat  will  be  the  answer  of  cvcr\'  husband,  father,  son,  and 
brother,  throughout  the  Southern  States;  1  know  that  on 
this  depends  tlic  honor  of  even-  matron  and  inaiden — of  eve- 
ry matron,  (wife,  or  widow,)  between  the  Oliio  and  the 
Gulf  of  Mexico:  I  know  that  upon  it  depends  the  fife's 
blood  of  the  little  ones,  wliich  are  lying  in  their  cradles, 
in  happy  ignorance  of  M-hat  is  passing  around  them;  and 
not  the  white  ones  ovAy:  for  shall  not  we  too  kill— shall 
we  not  rc-act  the  scenes  which  were  acted  In  Guatemala, 
and  elsewhere,  except,  I  hope,  with  far  different  success; 
for  if,  witli  a  superiority,  in  point  of  numbers,  as  well  as  of 
intelligence  ana  courage,  we  should  sufifer  ourselves  to  be, 
as  tliere,  vanquished— we  sliould  de8cr\'e  to  have  negroes 
for  our  task-masters,  and  for  the  husbands  of  our  wives. 
This,  tlien,  is  the  inestimable  object  which  the  gentleman 
from  Carolina  news  in  the  same  liglit  tliat  1  do,  and  that  vou 
do  too,  sir,  and  to  which  eveiv  Southern  bosom  responds:  a 
chord,  which,  when  touched,  even  by  the  most  delicate 
hand,  vibrates  to  the  heart  of  everv  man  in  our  countr\'. 
I  wish  I  could  maintain,  with  truth,  that  it  came  withiu 
the  otlier  predicament— that  it  was  a  small  danger — ^but  it 
is  a  great  Ganger — it  is  a  danger  that  has  increased,  is  in- 
creasing, and  muat  be  diminished.  Or  it  mubt  come  to  its  re- 
gular catastit)phe. 

Mr.  l*resident,  witliin  tlie  last  tliirty  years,  or  therea- 
bouts— for  1  have  been  contemporary  with  the  facts — a  to- 
tal clmngc  has  taken  place  in  public  opinion,  in  Great 
Britain — which  always  acts  as  possessing^  a  common  bn- 
guagc  and  almost  a  literature  and  laws  m  common,  she 
must  and  she  ought  to  act  with  great  force  on  us— and  in 
certain  other  parts  of  other  countries,  which  I  shall  not 
now  designate,  in  reference  to  this  question.    There  was 
a  time,  sir,  when  the  advocates  for  the  abolition  cH  the 
Sbve  Trade  found,  in  almost  every  bosom  posscsnng  com- 
mon humanity,  and  common  sense,  a  frieno.     Tliere  were 
some  few,  to'be  sure,  old  veteran  Swiss  of  State,  who,  up- 
holding all  administrations,  and  all  abuses  and  corruptiona, 
liad  gone  more  tlian  knee  deep  in  corruption — ^followers 
perhaps  of  Dundas,  fellows  of  old  George  Rose,  pledged 
five  fathom  deep  in  coiTuption— who  still  upheld  that  abo- 
mination.   There  w*ere  some  few,  indeed,  c3Fa  very  differ- 
ent description.    Frommyeariy  cluldhood,  all  my  feel- 
ings and  instincts  were  in  opposition  to  slavery  in  evciy 
sliape;  to  the  subiugation  of  one  man's  will  to  that  of  ano- 
tlier;  and  from  tne  time  that  I  read  Clarkson's  celebrated 
pampblct,  I  was,  f  am  afraid,  as  mad — as  Clarkson  him- 
self.    I  read  myself  into  this  madness,  as  I  have  read  my- 
self into  some  agriciUtural  improvements;  but,  as  with 
these  last  I  worked  myself  out  of  tliem,  so  also  I  worked 
myselfout  of  it     At  the  time,  sir,  tliat  the  aboUtion  of  the 
Slave  Trade  was  made  piracy,  and  we  liad  as  good  a  right 
to  make  it  treason,  if  tlie  Constitution  had  not  already  de- 
fined treason— for  it  is  as  much  treason  as  it  is  piracy-^d  I 
say  as  good  a  right  ^--I  say  you  have  the  right — ^it  lias  been 
settled  by  practice  here  at  least  already — yoa  can  define 
treason  bv  law— for  wliat  is  the  Constitution,  opposed^  to 
tlie  established  practice  under  it?  what  is  the  old  version 
to  this,  which  is  only  one  of  the  new  readings,  /btve  emeri' 
dalior,  of  the  old  edition  of  the  Constitution  T  You  have,  in 
a  time  of  profound  peace,  suspended  the  privilege  of  the. 
writ  habeas  corpus-— the  personal-security-actp^-so  far  as  a 
bill  passed  by  the  Senate  could  do  it.  I  do  not  often  agree 
witli  William  Cobbett,  but  I  wish  it  had  this  name  of  per- 
sonal.flecurity-act,  that  the  People  mi^^t  understana  its 
real  meaning  and  importance  better  tlian  thev*  seemed  to 
do,  when  they  gave  their  confidence  to  them  that  proposed 
and  supported  that  suspension,  m  the  teeth  of  an  express 
constitutional  prohibition.    Then,  the  Society  was  got  up, 
of  which  I  was  a  most  unworthy  member;  but,  so  &  fit»n 
keeping  the  faith,  I  Iiave  become  a  backslider;  and  whe- 


danger  which  can  possibly  threaten  an  object  cf  minor  ther  I  mive  left  the  Society,  or  the  Society  has  left  me,  I 
consequence.  The  question  before  us  is,  is  this  an  object  cannot  teU,  and  do  not  care.  I  had  not  much  fUth  in  it 
of  inestimable  coBsequcnc?'     1  doQotput  the  question  Iftom  ih%  beginning;  but  I  thooght  it  a  veiy  desirable 
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things,  and  itill  think  it  to  be  ft  ttry  desitabic  thinici  to  f^X 
rid  ofthefVee  tiegroesan^  colored  people  of  this  counlr>-, 
on  the  principle,  and  ^ith  tlie  view  of  promoting  the 
quiet,  safety,  and  happiness,  of  the  slaves  themselves,  as 
well  as  of  their  masters  at  home.  '*  It  is  a  vile  bird" — and 
I  shall  not  do  any  thing  to  cUsparagc  the  nest,  alUioug^  it 
be  no  longer  mine.  Without  meaning*  to  say  a  word,  at 
this  time,  apiinst  tliis  Society;  as  an  experiment,  I  must 
flay  it  has  ^lod;  and,  so  far  as  it  lias  done  any  thing,  it 
has  done  mischief  instead  of  good. 

As  regards  the  principles  of  those  who  were  tlie  first 
promotem  of  the  abolition  of  the  Sbve  Tnide — ^I  don't 
say  it  of  this  Society— I  am  borne  out  by  the  facts  when  I 
assert  that  they  luve  held,  and  yet  hold,  perhaps  I  oiigtit 
to  say,  endeavor  to  hold,  a  language  tsfyicrie,  and  a  Uin- 
euagc  ex)9/me— one  language  for  the  novice,and  a  langunge 
nir  the  initiated:  or,  to  speak  in  terms  more  fiimiliar  to  us  a 
language  official^  and  a  language  evnJidciUiaL  They  af- 
fected to  have  notliingin  new  but  tlic  abolition  of  tlie  Slave 
Trade.  Sir,  they  had  another  object — ^tlicy  had  an  object 
in  view,  which  aimo  they  have  tlie  courage  to  declare,  for 
which  tlicy  have  veiy  lately  united  tlicmselves  into  an 
^nti-slavcrv  society — ^tliey  have  given  no  small  impulse,  if 
not  the  hrst  impulse,  to  this  black  **  ball  of  Spanish 
American  Revolution."  It  is  tiicy  who  have  done  it — ^it  is 
tliey  who  have  been  the  fosterers  of  Hayti:  fur  I  could 
name  illustrious  names  that  ai^  laboring  under  delusion  as 
strong  as  that  which  led  a^'ay  the  French  Convention, 
when  they  thought  they  were  establishing  fibcrty,  efjuali- 
ty,  and  fraternity,  on  a  foundation  slipper^'  and  red  with 
liuntan  blood  and  judicial  murder.  I  will  name,  I  must 
name  Wilbcrforcc — I  will  name  master  Stephen,  the  ce- 
lebrated author  of  •*  AVar  in  disguise,"  and  ••  I'he 
Dangers  of  the  Countp" — Macaulcy,  the  principal  con- 
tluctor  of  the  "Christian  Observer."  I  do  not  mean  to  in- 
clude all  (of  tliat  numerous  and  respectable  body  of  nicn, 
who  generally  think  and  act  with  tlieni,  as  equally  intem- 
perate; because  I  know  th,at  some,  and  beUcve  tliat 
others,  of  those  who  associated  with  tliein,  in  religious  opi- 
nions, who  do  not  sec,  or  seeing  do  not  approve,  the  rash 
ulterior  measures  of  tlicsewell-juc-aning,  but-misled  men? 
amongf^t  them  I  would  name,  if  f  dared  to  do  it,  the  vene- 
rable President  of  the  Kn^lisli  Uible  Society. 

Sir,  the  same  great  authority  whom  I  before  qaotcd, 
lays  it  down  as  a  principle,  that,  when  men  are  furiously 
and  fanatically  fond  of  any  object,  of  any  set  of  opinions 
whatever,  they  will  sacrifice  to  that  fanatical  attachment, 
their  own  property,  their  own  peace,  their  own  lives,  and 
(be  adds)  can  there  be  a  donbt  that  thoy  would  prefer  it 
to  the  peace  of  their  countrj?  Vill  the  love,  then,  of 
another  country,  of  Jamaica  or  the  Southern  States-,  be  a 
consideration  sti-ong  enough  to  induce  thtm  to  bfklt — ^to 
paused  Fanaticism,  political  or  religious,  has  no  stopping 
place  short  of  Heaven— or  of  Hell.  All  history  upholds 
me  in  tliis.  AVhat  were  the  ciiisadcs?  I  speak  it  in  sober 
aadnes»— they  were,  in  my  opinion,  as  regartUd  their  ob- 
ject, incomparably  more  wortliy,  more  desirable,  in  tlie 
object,  more  Mise  in  the  means  taken  to  attain  it,  than  this 
modem  black  crusade,  What  did  they  figlit  for^  For  tlie 
sepulchre  of  the  Kcdeemcr  of  an  otliciw.sc  undone  world. 
It  Mi'as  a  noble  object,  however  mistaken  the  principle. 
But  what  were  they  fighting  forr  For  a  hewn  stone,  if  it 
\Tt  existed,  which  liad  belonged  to  a  rich  and  pious  Jew 
of  Ariinathea— for  they  knew — ^thcy  believcd-^thcy  said 
they  did,  and  no  doubt  they  were  sincere — but  they  did 
itW  recollect  that  it  w«s  not  a  place  of  human  sepulture — 
that  the  bodv,  never  subjected  to  the  animal  law,  was 
gone— 4hat  uie  incarnate  part  also  had  ascended  to  its  Fa- 
ther that  is  in  Heaven.  They  miglit  as  well  have  got  up 
a  crusade  for  the  mangtT  in  which  the  lowly  infant  had 
Jm  in  its  swaddling  clothes;  still  here  was  a  sentiment, 
something  elevating  and  ennobling,  that  tlie  heart  is  bct^ 
t«^  for  having  ficlf;  and  whose  blood  did  they  seek  to  slied 
%>  hen  they  poured  out  their  own  like  watx.T  in  this  eaw^^' 


That  of  the  Saracens— of  infidel*— of  Mihounds  And  Ter- 
raagaunts — who  were  painted  in  the  same  colors  by  the 
priesthood  and  fanatics  of  that  day  that  the  Pharisees  and 
Fanatics  of  this  day,  paint  every  man  in,  whose  misfortune, 
or  whose  good  fortune  it  is,  to  be  master  of  slaves.  Sir, ! 
have  no  hesitation  in  saying,  that  the  affections  of  these 
men  whom  I  have  named,  arc  more  stjx)ngly  rivetted  upon 
the  French  African  descendants  of  Havti— on  the  Negroes 
of  Jamaica  and  Sierra  Leone — tlmn  they  are  not  only  on 
us  imfortunate  Southrons— 'than  thcv  arc  on  their  own  fel- 
low subjects  of  Jamaica — and  I  verily  believe  of  Old  Eng- 
lantl  also,  of  Lanc^Lshire  or  Yorkslyre.  There  was  once  a 
time.  Sir,  when  a  nunisterial  member  had  the  indiscre- 
tion— ^no  nunister  can  ahoay  stop  the  moutli  of  an  indis- 
creet friend — ^to  say — it  was  during  the  Pnusian  war,  which 
connsted  of  the  battle  of  Jena — that  Hanover  ouglit  to  be 
as  dear  to  England  as  Hampshire;  t  suppose  for  the  sake 
of  the  alliteration.  I  do  believe  that  I  should  not  be  far 
wrong  in  saying — I  know  tliat  to  a  peat  ])ortion  of  tliese. 
misled  men,  the  black  population  of  tlie  West  Indies  and 
tlic  Africans  of  this  countiy,  arc  dearer  tlian  tlieir  English 
fellow-subjects:  and  why  "so?  I  judp;e  them  partly  by  their 
language  which  1  have  lieard — not  in  private — ^butin  Free- 
mason's Ilall— 4n  London — with  an  applauding  auditory  of 
thousands — ^but  chiefly  by  tlieir  acts,  which  never  lie.  I 
have  heard  as  pious,  as  good  a  man,  apparently,  as  ever 
lived — ^1  believe — ^I  dont  know  it— he  liad  every  cliaractcr- 
istic  of  a  good  man  and  pious  Christian,  except  this  mania 
— setting  this  aside,  he  was  all  that  could  be  wisheil,  and 
in  this  he  manifested  that  there  was  no  piile  in  hiin — he 
is  an  officer  in  the  British  army — I  could  have  had  him 
cashiered— say  that,  in  case  of  a  revolt  in  the  Island  of  Ja- 
maica, he  should  feel  himself  compelled  to  take  pai-t  witJi 
tlie  blacks,  as  the  oppressed  party.  I  say  that  is  a  gene-  , 
ral  sentiment  tluoughout  Old  England— I  say  Old  Eng- 
land— I  widi  it  may  not  extend  any  where  the — I  hope  it 
docs  not.  One  thing  il  behoves  nie  to  sav — one  act  of  jus- 
tice it  behoves  me  to  do— rand  1  tmst  I  shall  never  refuse 
justice  to  any  man: — up  to  this  time,  the  conduct  of  the 
Prcsidfiit^of  the  United  States — ^I  nican  prior  to  his  be- 
coming Fresidiiit  of  the  United  States — ^liasbcen  suchab 
no  Southern  man  could  take  exception  to,  in  this  behalf, 
at  least — I  rcstiicl  uiy  admissi<m  to  that.  1  will  go  farther 
in  saying,  that  this  bo<ly  h.'vs  already  shown  that  it  pos- 
sesses the  will,  as  well  is  the  power — which  I  trust  it  nill 
exercise  on  more  than  that  occasion — of  reast'iiig  influence 
within,  and  clamor  from  without — ^I  speak  in  reference  to 
the  Treat}'  on  the  subject  of  the  Sla\  e  Trade  and  tlie 
Wight  of  Search.  Sir,  the  Senate  have  acquitted  them- 
seU'cs  like  men,  like  Senators,  like  conscri^>t  fathers;  I 
hope,  as  I  believe,  that  they  v  ill  never  acquit  themselves 
otiKrwisc' — «« lie  just,  and  fear  not." 

And  now ,  Sir,  one  word.  I  %vill  readily  agree  that,  if 
the  gentleman  Irom  South  Cai^ollna  had  niade  the  motion 
to  amend,  I  would  have  accepted  his  modification  witli 
great  pleasure,  if  it  hadbcen  to  this  effect — to  inquire  offi- 
cially what  pniportion  the  black,  the  sambo,  tlie  mulatto, 
and 'the  mcst::co  population,  and  the  proportion  that  the 
Indianf,^hc  mixed,  and  the  half-breeds,  of  that  race,  bear, 
respectively,  in  tliose  States,  to  what  is  called  the  ^  liite 
population — fiir  a  great  deal  of  it,  although  not  the  major 
part,  is  white  population,  whether  Creoles  or  natives  of 
Old  Spain.  This  is  an  important  thing  to  be  taken  into 
consideration.  If,  therefore,  the  Senate  wUl  indulge  me 
in  not  postTioning  my  resolution,  I  will  so  modify  it  as  to 
obtain  the  tiling  by  the  best  authority  accessible  to  us. 

Sir,  I  said  yesterday,  thjit  I  was  veiy  glad  to  find  tJiat 
this  Proclamation  of  i^'neral  Bolivar  was  denied  by  the 
consular  authority  here.  I  said  so  on  the  information  of  a 
gentleman,  whose  information  on  such  subjects  I  very 
much  respect,  and  of  whose  accuracy,  in  this  instance,  I 
entertain  no  doubt;  but  when  I  said  so,  I  did  not  mean  to 
say,  that  the  disa%'owal  by  the  consular  authority  would 
satisfy  mr,  when  there  was  a  regular  diplomatic  cnvf»y 
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from  tluit  couH  ftt  our  court  I  would  follow  the  good 
rule  of  courts  tlut  I  am  more  convemnt  with— not  to 
ttke  ft  worse  proof  when  a  better  was  within  mv  rcachf 
therefore  I  shall  wait  with  patience,  and  trust,  (whether 
this  resohxtion  shall  pass  or  be  rejected,)  that  the  Presi- 
dent wiU  be  enabled  to  inform  this  body,  that  the  proper 
Spanish  American  Ministet^-I  dontknow  his  name  or  de- 
signation; I  never  saw  one  of  them  in  my  life — has  dissr 
TOwed  this  Prochunation.  That  he  can  disavow  the  prin- 
ciples, which,  I  agree  with  the  gentleman  from  South  Ca- 
rolina, are  of  ^nend  notoriety,  is  impossible.  But,  rir» 
there  is  a  wide  difference  between  invading^  another 
country,  with  this  proclamation  of  negro  emancipation  in 
the  ran,  and  setting  the  slaves  of  that  countrv  to  cutting 
tlieir  master's  throats— by  way  of  making  allies  of  them 
—by  way  of  effectually  invading  and  conquering  the 
oountiy — and  doing  with  them  in  vour  own  country  what- 
ever you  please,  however  wild  and  mischievous— and,  in* 
(Iced,  wicked — ^it  may  be.  If  the  State  of  Virginia  was, 
in  a  moment  of  phrenzy,  to  pass  an  act  of  general  and 
iniincdiate  emancipation — that  would  be  one  thin|^.  If 
the  State  of  Yirginia— suppo«ng  the  control  of  this  Go- 
vernment to  be  out  of  the  way — ^should  go  on  a  crusade 
into  the  Carolinas  with  these  principles  before  them,  and 
the  negroes  behind  them,  it  would  be  doing  a  very  differ- 
ent  thing.  Ft  is,  therefore,  of  importance  to  us  to  know 
officially,  if  we  can,  whether  these  provinces  mean  to 
make  use  of  this  instrument  of  revolution  and  conquest, 
as  the  French  Convention  made  use  of  their  weapons, 
their  LberUy  egalU^,  fratemiU,  against  the  rest  of  the 
world.  It  is  of  the  utmost  importance  that  we  should 
icnow  it  officially,  althotigh  it  be  a  matter  of  notorious 
alarm  to  Cuba,  as  I  said  yesterday.  Cuba  has  labored 
under  this  apprehension,  not  without  cause,  and  has  tak- 
en means  to  guard  against  it. 

There  is  another  circumstance  to  be  taken  into  our  es- 
timate of  d;&nger,  i^hether  on  this  quarter  or  on  that  of 
our  neutrality-,  and  that  is,  the  present  condition  of  these 
former  colonics  of  Spain — ^these  South  American  States— 
whetlier  it  be  pacific  and  neutral,  like  our  own,  or,  as  it 
notoriously  is,  belligerent  Have  they  not  armies  on  foot, 
and  navies  afloat,  and  does  this  count  for  nothing  in  the 
calculation  of  wise  men  and  statesmen,  as  to  what  they 
may  do,  or  we  may  suffer  from  Powers  so  circumstanceci^ 
Are  we  to  consider  and  treat  with  a  country  as  if  in  time 
of  peace,  and  with  its  armor  thrown  off?  Are  wc  to  con- 
aider  what  she  even  says,  then,  in  the  same  light  that  we 
would  consider  it  in,  when  she  is  bristled  with  steel,  arm- 
ed cap-a-pie  for  war?  The  two  cases  are  very  different— 
whereas  tliey  arc  belligerent,  the  United  States  are  pacific 
— cveiy  thing  is  on  the  peace  estabfishment-— our  armor 
thrown  aside,  and  our  attitude  that  of  the  most  amiable 
and  enviable  repose.  The  U.  States  are,  moreover,  not  on- 
ly what  every  peaceable  People  ought  to  b^—riAi/ra/;  but 
they  have  a  treaty  of  amity  with  Spain;  they  have  a  posi- 
tive stipulation  with  ^ain  to  do  no  un-ncutral  act.  Does 
this,  or  dbea  it  not,  affect  the  question?  It  does.  It  af- 
IccAs  the  question  vitally,  as  affecting  the  capacity,  asi  well 
as  the  dispo^tion,  to  act  without  breach  of  neutral  duty 
and  of  bith,  express  as  well  as  implied.  How  long  is  it 
since  our  neutral  rights  ceased  to  be  dear  to  us?  Do  th^ 
liot  imply  neutral  duties?  How  long  since  the  fiuth  of  the 
United  States  has  become  so  cheap?  The  i^-ariike  atti- 
tude and  armor  of  these  belligerents  will,  with  eveiyman 
of  sober  sense,  enter  into  tlie  calculation  of  thehr  means  of 
enforcing  tlieir  principles  of  universd  emancipation  upon 
us,  thitNJgh  the  instrumentality  of  an'invasion  and  servile 
war  of  insurrection  in  Cuba— Air,  sir,  a  wise  man  will  dis- 
regard threats  coming  from  a  c^uarter  which  has  no  capa^ 
city  to  enforce  them;  they  indicate  only  a  nlly  malignity, 
that  is  best  treated  with  contempt.  Any  man  who  shomd 
be  blockhead  enough  now  to  say,  that  he  would  take  the 
Frcndent  of  the  United  States  out  of  his  palace  in  the 


dead  of  night,  ^nd  put  him  into  a  boat,  and  take  him  down 
the  Potomac,  and  ship  liim  off  to  a  foreign  countzy,  would 
be  taken  for  a  moon-stnick  madman.  Yet  he  who  is  said 
to  have  once  uttered  that  threat,  passed  for  a  man  of  very 
uncommon  abilities.  But  this,  sir,  is  r  threat  wMch  the 
parties  have  not  only  the  capacity,  as  weH  as  the  disposi- 
tion, but  the  peculiar  capacity  to  every  into  execution; 
and  shall  we  stand  idle  ?  Shall  we  sit  still,  like  those  Ro- 
man Senators  who  had  no  other  resource,  Mr.  Premdcnt, 
until  the  Gauls  shall  come  into  this  room,  and  after  offer- 
ing indignity  to  our  persons,  finisli  the  tragedy  with  our 
blood?  No,  sir;  we  are  not  brought  to  that  point— the  ca- 
pitol  is  untouched;  the  sentineu,  itb  to  oe  hoped,  are^ 
vigilant;  tlie  God  Terminus  has  not  gone  back-^es,  sir,^ 
he  has  gone  back-— he  has  given  way,  and^  at  the  very 
point,  too,  of  weakness;  and  he  who'  is  now  conndered  to 
be  the  rig^t  aim  of  this  administration,  w»  the  loudest 
and  fiercest  denouncer  of  that  retrograde  movement,  and 
of  the  councils  under  which  it  was  made.  I  vmia  of  the 
cession  on  the  Soutliwest;  I  speak  of  Texas,  oithe  cession 
adjacent  to  the  country  known  to  us  as  New  Mexico;  of 
the  cession  of  the  Upper  Red  River;  of  the  cession  of  the 
Gates,  of  the  Keys  of  New  Orieans;  and  afaaM  Louisiantf 
support  Mts,  whether  it  be  the  man  or  the  measure?  I 
hope  not.  Yes,  sir;  they  have  the  capacity,,  and  they 
have  thp  will;  and,  unless  we  take  some  steps  to  arrest  iV 
the  evil  must  come  home  to  your  bosom,  to  mine;  and  we 
must  tlien  do  what  all  other  People  do  under  like  circum- 
stances, never  fail  to  do,  orpensh:  for,  sir,  wheni.thing^ 
get  to  extremes,  tlie  ink  and  parchment  fitiL  It  wiB'sig* 
nify  very  little  what  my  notions,  or  yours,  or  any  other 
man's  notions  may  be,  of  the  powers  of  the  Federal  Go- 
vernment or  the  rights  of  the  States,  because,  according 
to  the  exigence  of  the  case,  we  shall  act  for  our  self  ptc^ 
sefvation:  "for,  as  self-preservation  is  in  ind2\iduab  the 
first  law  of  nature,  so  it  is  with  societies."  The  Southern 
States  will  look  to  their  safety  as  States  and  as  individually 
whatever  the  ink  and  sheepskin  may  say,  or  be  made  to  say 
whatever  Cong^ress  may  decree.  ^ 

If,  sakl  Mr.  R.  I  wei^,  what  I  am  not— 4ui  acute  philolo- 
ger— I  should  sometimes  amuse  myself  with  the  manned  in 
which  words  sUp  from  their  original  meanings,  and  come 
to  purport  something  veiy  different  from  what  any  body 
ever  attached  to  them  when  they  first  came  into  use:  the 
word  sophist,  (a  wise  man,)  got  so  much  into  disrepute, 
tliat  plulosopher,  (a  lover  of  wisdom,)  had  to  supply  its 
place;  the  word  libertine  meant  what  a  liberal  means  now^ 
that  is,  a  man  attached  to  enlarged  and  free  principles — a 
votary  of  liberty;  but  the  Ubertines  made  so  ill  an  use  of 
tlieir  principles,  that  the  word  has  come,  (even  since  the 
days  of  Sliakspeare,)  to  be  taken  in  a  bad  sense;  and  Ube- 
rei  will  share  mc  same  &te,  I  fear,  if  K  contracts  this  black 
alliance.    There  are  some  otlier  woids,  such  ^b  principle, 
**  eonseienee,"  which  are  also  in  great  danger.     But  I  am 
coming  to  a  word  which  is  in  tlie  mouth  of'  e^'ery  man  in 
this  country  every  day,  and  all  day  long— it  is  Cangrestt. 
Why,  sir,  authougn  this  body,  this  Senate,  be  indeed,  in 
some  sense,  a  Conjpessof  deputies  from  sovereign  States, 
yet — ^the  Constitution  to  the  contraiy  notwith^nding-— 
(for  if  there  is  any  thing  that  I  find  in  the  Constitution  it- 
self which  I  deem  not  to  be  true,  I  shall  not  scruple  to  de- 
ny it— or  in  any  bill  of  rights,  or  declaratory  act,  or  any 
where  else— -always  excepting  the  Bible— because  I  do 
not  believe  that  tnere  is  any  tiling  in  tliat  book  that  is  not 
true— 4iot  meaning,  however,  to  make  a  confession  of  my 
faith)— this  word  Cong^ress  was  properly  applietl  to  the 
deputies  first  assembled  at  Albany,  to  bring  aoout  a  closttr 
coioniai  union,  and  afterwards  at  Phihulclpnia,  to  create  a 
Confederacy  tliat  might  enable  us  to  carry  on  the  war  with 
more  effect  against  the  common  enemy.     At  first,  slie  win 
not  the  common  enemy— we  did  not  so  consider  her,  or 
caU  her— we  ctid,  indeed,  call  her  our  unkind  mother,  but 
we  professed  the  most  dutiful  love  for  her,  and  only  adkfxi 
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to  be  treated  on  tlie  footing  of  her  other  children.  We 
(Hstinguished  between  her  and  the  unworthy  hands  to 
which  she  had  committed  her  authpnty— but  avowed  that, 
if  she  would  deny  us  the  rights  which  we  claimed  as  Bri- 
tish subjects,  as  her  legitimate  childrciu  of  voting  away 
our  own  money;  would  insist  and  pemst  to  do  wliat  we 
suffer  every  day  to  be  done  here— plunge  her  hands  into 
'our  pockets  aa  Hhitwn  eon  amore,  da  etqto,  for  purposes 
utterly  foreign  to  our  interests— we  should  be  dnven, 
however  reluctantly,  to  resist  her  injustice. 

This  wta  a  Congfress-^ts  object  waa  the  fbrmation  of  a 
new  Confederacy,  and  the  name  b  endeared  to  eveiy  man 
of  the  good  old  thirteen  States  of  America,  and  is  deserv- 
edly dear  to  them  and  to  the  shoots,  the  icions  that  have 
sprung  from  them — the  other  States;  and  what  are  the 
other  States?  They  arc  bone  of  our  bone,  and  flesh  of  our 
^esh.    This  word  Congress,  sir,  was  deservedly  dear  to 
the  American  People:  for  out  of  it  grew  their  Confederap 
tion  and  their  Independence;  and  when  the  new  Constitu- 
%on  was  made,  the  framers  of  it  were  men  well  enough 
versed  in  human  nature  to  know  that  woids  were  things, 
and  they  called  the  new  project  the  Congress  of  Uie 
United  States  of  America.  It  is  a  Congress  by  force  of  the 
Constitution,  'but,  to  all  intents  and  purposes,  it  is  not  a 
'  Congress  according  to  the  meamng  of  the  word  in  the 
Enjilish  language.  What,  then,  is  it?  It  is  a  convention,  or 
legidature,  like  another  proposed  Congress  for  a  confede- 
racy.    Suppose  that,  during  the  late  war,  eveiy  State  in 
the  Union  had  sent  a  deputation,  as  Mr.  Jefferson  had 
said-— to  "  the  Hartford  Nation"--it  would  have  been  a 
Congress,  such  as  we  are  now  invited  to.    Suppose,  now, 
under  the  Constkulson,  a  convention,  to  be  got  up  to 
amend  the  Constitution,  according  to  its  provisions  in  arti- 
cle five,  will  it  not  be  what  the  Constitution  declares  it  to 
Ihfr— a  convention-'-a  coming  together  of  States  for  par- 
ticular purposes?  Now,  sir,  in  reference  to  that  on  which 
my  resohition  bears:  suppose  that,  dtuing  the  last  war, 
l^nce,  or  any  other  neutral  Power — ^France  was  not  a 
neutral  Power — any  neutral  Power,  if  such  could  have 
hetn  fbund-*-had  sent  deputies  to  our  Congress  at  Hart- 
ford, for  purposes  certunly  not  of  embanassing,  much  less 
endangering,  the  Union,  but  of  giving  force  and  effect — 
such  I  understood  to  have  been  the  avowed  motive  of  that 
meeting<--4o  the  war— could  they  have  shown  authority 
-from  their  Governments  for  so  doing?  would  they  not  have 
partaken  of  your  belligerent  nature  and  character?    I  go 
further,  and  say,  that,  in  a  Congress  of  States,  it  is  a  very 
strange  sort  of  bargain  that  the  Congress  should  be  con- 
stituted by  deputies  fhmi  each  of  its  States,  and  that  we 
twenty-four  States  should  be  represented  by  deputies  only 
Irom  the  aggregate  body  of  States.  If  we  are  to  go,  let  us 
go,  the  Representatives  of  all  the  States;  let  each  of  our 
States  be  represented  as  well  as  their  States;  and  why  not? 
This  b  the  fact-— they,  as  a  Spanish  American  Confedera- 
tion, are  one  body  politic;  we,  as  a  North  American  Con- 
foderacy,  arc  another.     Whoever  beard  of  a  Congress  of 
Bfinisters  from  two  Governments?  No,  sir,  I  should  as  soon 
expect  to  hear  of  a  concert  of  two  instnunents;  we  might 
have  a  duet;  but  whoever  heard  of  a  Congress  where  there 
were  only  two  parties?   We  have  a  treaty  with  Great  Bri- 
tain that  makes  special  provision  for  an  umpire  to  decide 
in  certain  cases  of  difference.     Our  umpire  is  dead— lie 
does  not  sleep,  he  is  dead— and  his  death  will  constitute 
to  an^  man  who  can  and  will  look  before  as  well  as  aflcr — 
>rho  IS  not  engrossed  with  the  present— and  that  with  his 
own  advancement--a  consideration  that  will  make  him 
pause  before  he  does  any  thing  that  might  influence,  di- 
rectly or  indirectly,  the  peace,  the  safety,  the  neutrality,  of 
these  United  States,  which,  under  the  new  circumstances  in 
which  the  worid  is  about  to  be  placed,  we  shall  find  it  no 
easy  matter  to  preserve  without  any  foreign  entangiemcnts. 
Mr.  Fox  was  a  statesman;  he  was  not  only  an  oratar, 
tmifeaftedly  the  first  debater  tint  the  world  ever  saw,  but 


a  sUtesman.  I  am  one  of  those  who  think  that  this  worid 
has  been  much  injured  by  Parliamentary  eloquence;  bv  a 
false  notion,  that  ability  of  this  sort  is  a  necessary  quaiifi« 
cation  for  Government;  and  England  to  her  dying  day— if 
she  ever  does  die — ^will  repent  her  of  the  dialectics  of  Mr. 
Pitt.  He  was  admirably  qiudified  for  a  Professor  of  Rhe- 
toric; he  would  have  filled  that  Chair  well  at  Cambrid^— ' 
I  do  not  mean  Cantabrigix  Nov-An^orum,  but  Cambridge 
in  Old  England— but  as  a  Minister,  his  great  measures  all 
failed.  He  was,  indeed,  a  most  expert  g^ladiator  on  the 
floor  of  Parliament— a  good  Palinurus  in  smooth  watci^— 
out  he,  too,  must  be  a  soldier,  and  from  that  day,  as  to  his 
measures,  thejr  every  one  fiuled;  and  his  friend  and  ad- 
mirer, Mr.  Windham,  assigns  their  iailure  in  justification 
of  his  vote  of  a  refusal  to  grant  him  the  honor  of  a  public 
funeral — for  there,  and  every  where  but  here,  a  public 
funeral  counts  for  something  as  it  ought  to  do— on  the 
grbxuid  that  public  funerals  and  momunents  should  never 
be  erected  except  to  eminently  sueeeeafui  statesmen,  ge- 
nerals, or  admirab,  not  to  the  defeated— and  the  public 
fonend  and  the  monument  of  Pitt,  Mr.  Windham,  with 
hb  manly  independence  and  sagacity  of  character,  was  un- 
willing to  pay  for— (he  did  not  grudge  the  money— that 
was  another  conrideration — he  voted  to  pay  the  debts  of 
Pitt)— and  that  funeral  and  monument  vot^  to  tlie  de- 
feated statesman— the  monument  to  the  pilot  that  did  net 
weather  tiie  stonn — ^was  the  forerunner  of  the  monument 
voted  to  General  Pakcnham  for  hie  glorious  attack  on 
New  Orieans.— This  b  the  wa^  to  render  that  cheap  and 
worthless,  which  is  above  all  pnce;  that  which  indeea  may 
well  be  called  the  che^  defence  of  nations. 

Mr.  Fox  said,  speaking  of  the  history  of  James  the  Se- 
cond and  Charies  the  Second,  that  of  all  Govemmenti  in 
the  world,  restorations  were  the  worst:  he  applied  it  to 
the  .restoration  of  the  House  of  Stuart,  not  against  the  con- 
sent of  the  People — but  by  general  acclamation,  which 
soon  led  to  as  general  a  vote  of  expulsion,  of  that  mis- 
guided, unteachable,  bigot  race.  The  House  of  Boiubon, 
restored  by  foreign  bayonets,  forced  upon  France  against 
the  wishes  of  a  huge  nwjority  of  her  People,  was  not  then 
an  example  to  which  the  illustrious  historian  could  have  re- 
ferred—a yet  stronger  proof  of  the  truth  and  sagacity  of' 
that  wonderful  man.  There  is,  said  BIr.  R.  another  restora- 
tion of  another  iUustrious  house— I  push  the  parallel  no 
furthei^— by  what  means  it  has  been  brought  rack  upon 
us,  I  shall  not  new  stop  to  inqmre,  thougli  in  my  heart 
and  conscience,  I  believe  the  sceptre  having  been  clutch- 
ed, thb  b  the  last  four  yeara  of  the  Administration  of  the 
fiither,  renewed  in  the  person  of  the  son.  I  am  not  afrud 
of  the  re-enactment  of  the  sedition  law— ^No,  not  at  all. 
One  of  our  diplomatbts  said,  in  Paris,  I  think,  speaking  of 
their  Protean  vexations  of  our  commerce,  that  the  mode 
only,  not  the  measure,  was  changed — So  it  b  her&— For 
old  fcderalbm,  we  have  ultra  federalism— I  do  not  speak 
in  the  future  but  in  the  plue  quam  perfeetum,  in  the  pre- 
tcrplupeifect  tense. 

But,  sir,  I  shall  be  tcrfd,  perhaps,  that  there  b  onlv  a 
nominal  war  between  Spain  and  tneae  beOigerents— that 
there  is  nothing  else— «  war  of  name— and  that  Spain  b 
unal}le  any  longer  to  wag  a  finger— to  use  a  familiar 
phrase— or  any  thing  but  her  tongue  in  the  contest— If 
that  be  the  condition  of  Spain,  by  what  arguments  can 
king-craft  and  priest-craft  be  prevailed  on  to  renounce 
this  nominal  claim,  wliich  will,  hke  some  others,  keep  cold 
until  the  chapter  of  accidents  may  realize  it.  Did  Philip 
the  Second  ever  recognbe  the  independence  of  the  Dutch, 
the  illustrious  ancestors  of  my  fiicnd,  [Mr.  Vair  Bvnxx] 
on  mv  lef^  when  that  independence  was  more  firmly 
established  than  hb  own?  No,  ar— Spain  b  made  of  stem- 
er  stuff.  lYvce  after  truce  a-as  patched  up  without  any 
such  recognitioik— and  they  were  the  united  iVownoes, 
and  so  remMoed  tiB  the  French  gave  them  the  coup  de 
grace  by  the  tme  frrtcraal  hug.— What,  sir^  wm  the  eon- 
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ditioQ  of  the  war  between  England  and  France  a  little 
wl^  ago-— one  not  having  a  ihip  at  sea,  except  a  few  fti- 
gate%  which  ahe  employed  in  burning  our  ships  in  a 
friendly  way,  so  as  to  induce  us  to  join  in  making  a  diver- 
sicm  in  aid  of  her  crusade  against  Btoecow-  from  which  I 
hope  we  shall  take  warning:  for  that  attempt  was  not  cmly 
plausible^  but  promised  success — ^was  qmte  practicable, 
comiMued  with  the  citisade  to  which  I  have  afluded—- and 
Kngttnd  had  not  a  mah»  at  the  time  I  speak  of,  after  the 
battle  of  Jena,  in  anns  on  her  ode,  on  the  continent  of 
Europe— not  one  man;  and  there  they  stood,  a  complete 
non-conductor  interposed  between  them,  except  the 
United  States,  who  received  the  blows  of  both! 

But,  though  that  war  was  lor  a  lonfi^  time  little  else  but 
a  suspension  of  anms  from  the  inability  of  each  to  attack 
on  the  other's  element-— was  it  nominal— was  it  war  like 
a  peace,  or  even  a  peace  like  a  war,  as  was  said  of  Ami- 
ens^—Oh  no— old  England  had  nailed  the  colors  to  the 
mast;  she  had  determined  to  go  down  rather  than  give  up 
the  ship— ^he  wisely  saw  no  safety  for  her  in  what  might 
be  called  a  peace;  andit  was  a  glonous  determination:  and 
it  is  that  8pirit-4t  is  not  thews,  muscle— though  I  have 
the  greatest  respect  for  the  authority  of  the  gentleman 
loom  Kentucky  (Mr.  Rovav) — it  is.  not  braton,  it  b  that 
spirit  which  gives  life  to  every  nation— that  spirit  which 
canies  a  man,  however  feeble,  through  conflicts  with 
giants^  compared  to  him  in  point  of  strength,  honorably, 
triumphantly.  Sir,  I  connder  the  late  conflict  between 
Kngland  and  France — England  aeainst  the  congregated 
continent  of  Europe— to  say  nothing  of  any  other  m^e 
weights  in  the  scale— confident  against  a  world  in  arms— 
as  far  surpassing,  in  sublimity  of  example,  the  tenacious- 
ness  of  purpose  of  Rome  during  the  second  Punic  war, 
as  that  surpasses  any  of  our  fiunous  Indian  wars  and  expe- 
ditions. It  IS  a  lesson  of  the  constancy  of  the  human  mind, 
which  ought  never  to  be  thrown  away;  and  I  have  some- 
times been  inclined  to  believe  that  it  has  done  that  nadon 
more  good  than — ^I  know  I  make  a  dangerous  admission — 
than  the  debt  accumulated  by  the  war  has  done  her  harm. 
But  when  we  look  at  her  present  condition  under  the 
operation  of  that  system,  I  think  we  shall  pause,  as  she 
might  have  done,  before  we  take  any  measures  that  may 
lead  to  a  suspenaon  of  specie  payments,  to  the  dissolution 
of  iJl  law,  and  of  all  morals;  to  that  state  of  things  which 
places  the  honest  man  not  merely  on  a  footing  with  the 
ciishonest,  but  far  below  him. 

But,  mr,  perhaps  I  may  be  told,  that  in  case  I  do  not 
accede  to  the  proposition  of  the  gentleman  from  South 
Carolina,  the  answer  is  ver^  plain  and  triumphant  to  my 
resolution.  That  the  principles  of  these  South  American 
States  are  the  principles  that  were  of  liigh  authority  on 
another  great  question— the  Missouri  question— are  the 
principles  of  the  declaration  of  Independence.  What 
more  will  you  have,  what  more  can  you  ask?  What  re- 
source have  you  now  led?  Sir,  my  only  objection  is, 
that  these  principles^  pushed  to  their  extreme  conse- 
quences—that  all  men  are  bom  free  and  equal— I  can 
never  assent  to,  for  the  best  of  all  restfons,  because  it  is 
not  true;  and  as  I  cannot  agree  to  the  intrinsic  meaning 
of  the  word  Congress,  though  sanctioned  by  the  Consti- 
tution of  the  United  States^  so  neither  can  I  agree  to  a 
fUsehood,  and  a  most  pernicious  falsehood,  even  though 
I  find  it  in  the  Declaration  of  Independence,  which  has 
been  set  up,  on  the  Missouri  and  other  questions,  as  para- 
mount to  tne  Constitution.  I  say  permcious  falsehood — 
it  must  be,  if  tnie»  self-evident:  for  it  u  incsq>able  of  de- 
monstxation ;  and  there  are  thousands  and  tens  of  thous- 
ands of  them  that  mislead  the  great  vulgar  as  weU  as  the 
small.  There  are  some  in  bald  Latin,  such  Mprindpia 
non  Aonnnes— prindplos  not  men — thai  sounds  quite  an- 
tithetical and  quaint»  and  is  <|iiite  taking  with  some  folks 
— but  what  are  princinlip  without  men  any  more  than 
men  withoQt  principles'  and  how  can  you  ten  the  princi- 


ples of  the  man  until  you  are  shown  the  man  of  the  prin- 
ciples? But  this  and  such  like  ooncats  are  given  over 
and  again  in  toasts  and  sentiments,  until  the  People  at  last 
come  to  believe  that  there  b  something  in  them  besdes.« 
clinch  of  words*  What  would  be  said  to  a  proposition 
just  about  as  true  and  sensible  as  this  prineipia  non  homi- 
nes, announced  in  these  words:  <*Li0ve,  not  women"— 
worth  just  as  much  as  your  principles  not  men.  There  isr 
another,  which,  taken  from  a  oiiTerent  source,  I  shall 
speak  (rf*  as  I  trust  I  shall  always  feel,  with  reverenoe 
—I  mean  fitith  without  works,  as  the  means  of  salvation. 
All  these  fi[reat  positions,  that  all  men  are  bom  equally 
free,  andfiuth  without  works,  are  in  a  certain  sense,  in 
which  they  are  hardly  ever  received  by  the  muhituilr, 
true;  but  in  another  sense,  in  which  they  are  almost  inva- 
riably received  by  nineteen  out  of  twenty^  they  are  fatae 
and  pernicious.  I  hope  I  am  understood,  sir.  The  prin- 
ciples to  be  sure  are  what  make  the  man;  but  you  must 
see  the  man,  to  be  a  judge  of  his  principles ;  you  must 
know  the  man;  it  is  not  his  making  a  profession  of  faith, 
political  or  religious-*-you  must  know  his  conductp-4his- 
tles  do  not  produce  ngs;  so,  sir,  it  is  impossible  that 
weak,  wicked,  or  bad  public  councils  can  proceed  ftom«a 
man  of  good  public  principles:  So  is  it  as  it  regards 
works  and  futh:  there  u  no  question  in  the  minds  of 
nineteen  out  of  twenty  Christians,  that  it  b  the  fiuth  and 
not  the  works  that  they  are  to  be  indebted  to— and  they 
are  in  fact  so  flu*  right;  but  then  they  forget  that  the  works 
constitute  the  omy  competent  evidence  of-  fiiith ;  and 
that  with  a  bad  life  there  is  no  true  fiiith ;  yet  Christians, 
go  on  tearing  one  another  to  pieces  about  these  things^ 
and  yet  may  find,  if  they  will  but  take  the  trouble  to  con- 
sider, that  they  have  been  all  along  beating  the  air  and 
disputing  about  terms,  except  such  as  are  strict  predesli- 
nanans  and  such  as  believe  in  works  of  supererogation— 
that  they  can  buv  a  i>lace  in  heaven,  and  spare  a  little  to 
a  fiiend  to  help  him  in  his  purchase.  In  regard  to  thi& 
principle,  that  all  are  bom  free  and  equal,  if  there  is  an  ani- 
mal on  earth  to  which  it  does  not  apply— that  is  not  bom 
free,  it  is  man— he  is  bom  ina  state  of  the  most  abject  want^ 
and  a  state  of  perfect  helplessness  and  ignorance,  which 
is  the  foundation  of  the  connubial  tie.  I  have  heard  it  la- 
mented elsewhere,  that  the  complainant  was  bom  to  in- 
fimcy ;  but  that  is  only  the  common  lot  of  all  men,  except 
the  first  man;  and  1  believe  the  schoolmen  were  as  well 
employed  in  disputing,  as  Hudibras  tells  us  they  were  in 
his  day,  whether  any  signs  of  the  Umbilicus  were  found 
about  Adam,  as  they  have  been  in  disputing  this  nice 
distinction,  without  a  difiierence  In  practice,  of  faith  with- 
out works.  I  hA\^e  lieard  it  lamented  by  the  same  person 
that  he  was  bom  to  inctigence,  but  none  of  us  bring  any 
thin|[  more  into  the  worid  (not  even  the  breath  <3*  our 
nostrils)  than  we  carry  out  of  it— and  as  to  ignorance, 
Locke  says  that  we  bring  no  innate  ideas  with  us  into  tlie 
worid ;  it  is  true,  but  man  is  bom  with  certain  capacities 
— wliich  assume  the  impreiision,  that  may  be  given  by  ed- 
ucation and  circumstances ;  but  the  mathematician  and 
the  astronomer,  who  of  all  men  on  earth  are  the  most  un- 
safe, in  aifjurs  of  government  and  common  life— who 
should  say  that  all  the  soil  in  the  world  is  equally  rich,  the 
first  rate  land  in  Kentucky  and  the  Iliriilands  of  Scot- 
land, because  the  superficial  content  of  the  acre  is  the 
same,  would  be  just  as  right,  as  he  who  shouki  maintaia 
the  absolute  equality  of  man  in  virtue  of  his  birth.  The 
rickcUy  and  scrofulous  liUle  wretch  that  first  sees  the 
light  in  a  work-house,  or  in  a  brothel,  and  who  feels  tlie 
etiects  of  alcohol  before  the  eficcts  of  vital  sur,  is  not 
equal  in  any  respect  to  the  mddy  oflspring  of  the  honest 
yeoman  ;  nuy,  I  will  go  further,  and  say  that  a  prince, 
pro\-ided  he  is  no  better  bom  than  blood  royal  will  midic 
him,  is  not  equal  to  the  healthy  son  of  a  peasant. 

We  know  that  tins  Constitution  is  a  Constitution  of 
compromise,  of  compact,  between   States     It  h  a  corn- 
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pact  between  States,  which  acknowledges  the  rights  of 
ihe  master  over  his  negro  sbive,  in  terms  to  be  sure, 
^aowewhat  squeamish  as  to  words.  I  may  be  told  that  the 
word  is  not  in  the  Constitotion.  I  care  not  a  farthing 
{whether  the  word  is  in  the  Constitution  or  not;  not  only 
Ihe  existence  of  negro  slavery,  but  the  slave  trade  itself, 
for  a  limited  time,  was  secured  under  the  panoplv  of  the 
•Constitution— «nd  thousands  were  brought,  under  that 
'guarantee,  into  the  ports  of  Charieston  and  Savannah,  and 
sold  asslavesy  and  mev  progeny  will  be  slaves  ad  mdefi- 
'fwhim,  unless  the  States  of  Georgia  and  South  Carolina 
shall,  in  their  sovereign  capacities,  choose  to  decree  the 
contrary.  Did  South  Carolina  stickle  for  the  trade  in 
slaves,  88  she  had  a  right  to  do,  and  with  the  aid  of  Con- 
necticut especially,  cany  her  point  until  1808 ;  and  wero 
Hie  Southern  men  so  ineffably  stupid  as  to  take  no  secu- 
jrity  for  their  slaves  already  here,  or  that  might  be  brought 
in  jnder  the  "  first  clause  of  the  9th  section  of  the  1st  ar- 
Jdcle"  of  the  Constitution,  which  was  unalterable,  even 
hy  the  mode  prescribed  by  the  Constitution  in  other 
cases,  until  that  time?  And  even  if  they  had  been  so  un- 
.guarded*  what  would  the  oomm  omstus  prove  but  that, 
•the  Constitution  being  silent*  Congress  have  no  power 
over  the  aubject?  If  these  things  are  not  recognized  by 
the  book,  let  me  put  a  case,  and  it  is  a  question  for  the 
court  bebw.  Nothing  too  hud  for  them-^upposing  that 
«n  African  should  sue  for  his  liberty— where  f  in  the  fed- 
eral courts— >wl^y^«l8  he  a  citizen?  No— Is  he  an  alien? 
l!^o— Is  he  Kjf  a  difTcrent  State  frcmi  bis  master  ?  No 
«— >Nothimr  of  all  this;  but  is  it  not  "  a  case  arising  under 
the  Constitution?"  Will  not  the  Supreme  Court  clutch 
it— can  they  refose  jurisdiction?  Is  there  a  man  on  that 
bench  who  for  one  instant— I  am  putting  a  supposititious 
case—*  case  bein^  brought  in  the  last  resort  to  that  tri- 
bunal—is  there  a  judge  there  or  any  where  else,  who 
would,  for  one  instant  listen  to  Counsel,  who  should  rely 
upon  the  Declaration  of  Independence,  or  any  other  &n- 
fitfonade  of  abstractions,  as  paramount  law — ^paramount 
to  the  Constitution  Itself.  The  language  I  have  applied 
tP  it  is  strong,  but  who  can  be  cold  in  such  a  cause  ? 

If,  said  Mr.  R.  I  make  use,  in  the  heat  of  debate,  of  any 
impnper  expresnon,  I  beg  pardon  of  the  Senate.  I  liave 
long  wKMight  that  I  could  discern,  even  in  tliat  paper  [the 
Dedsntion  of  Independence]  rather  more  of  the  profcs- 
aor  of  an  univenity  than  the  language  of  an  old  states- 
man ;  "what  I  have  discerned  in  other  »tatr  papers  I  fthull 
•not  now  say.  But  I  will  now,  with  the  liberty  of  the 
Senate,  relieve  them  from  my  tedious  talk,  by  reading  an 
authority  from  this  book  [taking  up  a  volume  of  Burke's 
works]  which  is  pat  to  my  purpose.  It  is  on  the  subject 
c€  any  man  of  sense  suffering  himself  to  be  led  away 
from  the  case  before  him,  to  travel  out  of  tlic  record  of 
common  sense,  into  the  mazes  of  abstraction. 

"I  never  rovem  myself— no  rational  man  ever  did  go- 
vem  himself  by  abstractions  and  universals.  I  do  not  put 
abstract  ideas  wholly  out  of  any  question,  because  I  well 
know  that,  under  tfaiat  name,  1  should  dismiss  principles; 
and  that,  without  the  guide  and  light  of  sound,  well-un- 
derstood principles,  all  reasoning  in  politics,  as  in  every 
thing  else,  wtauld  be  onlv  a  eonnised  jumble  of  particu- 
lar nets  and  details,  without  the  nKans  of  drawing  out 
any  sort  of  theoretical  or  practical  conclusion.  The  states- 
man differs  from  the  professor  of  an  university — ^the  latter 
has  only  the  general  view  of  society,  the  former,  (the 
statesman,)  has  a  number  of  circumstances  to  combine 
with  those  general  ideas,  and  to  take  into  his  considera- 
tion. Circumstances  are  infinite,  are  infinitely  combined 
—are  vsriable  and  transient;  he  who  does  not  take  them 
into  consideration,  is  not  erroneous,  but  istark  mad^-dat 
operam  ut  cum  ratione  insaniat — he  is  metaphysically 
mad.  A  statesman,  never  losing  siglit  of  principles,  is  to 
be  guided  by  circumstances;  and,  judging  contrary  to  the 
exigencies  of  the  moment,  he  may  ruin  his  country  for- 


ever." But,  said  Mr.  R.  how  is  it  with  the  professor?  In 
the  next  edition  of  his  book;  or  in  the  refutation  of  his 
adversary,  all  the  mischief  that  he  has  done  may  be  un- 
done and  cotrected.  But  when  this  same  professor  be* 
comes  a  statesman?  If  you  want  to  know  the  effect  of  his 
metaphyseal  madness,  look  to  the  history  of  the  French 
Revolution,  and  the  undoing  of  the  countiy— 4ook  to  the 
history  of  such  men  as  Condorcet  and  Brissot,  and  BCira- 
beau — men  of  good  intentionis  of  learning,  and  genius-^ 
not  that  I  count  Bfirabeau  among  the  good  men  of  that 
Revolution:  but  La&yette  was  one  of  them.  What  wss 
the  consequence  of  tliis  not  stopping  to  pariey  with  the 
imprescriptible  rights  of  man,  in  the  abstract?  It  is  that 
they  have  now  full  leisure  to  meditate  on  the  imprescrip- 
tible rights  of  their  king  in  the  concrete;  that  is  the  re- 
sult of  devotedness  to  abstract  politics— of  their  manage- 
ment— look  at  it  in  Hayti  and  every  where— I  woidd  say, 
if  I  was  not  afraid  of  being  considered  as  treating  this 
subject  too  ligphtly,  which  lies  heavy  on  my  heart— look 
at  the  famous  academv  of  Jj^gidiOi  and  you  will  have  a 
pretty  fair  specimen  or  a  countiy  governed  by  Sfathemx- 
ticians  and  star-gazers,  from  light-houses  in  the  sky.  It  is 
mournful  while  it  is  ludicrous.  I  have  seen  men  who 
could  not  write  a  book,  or  even  make  a  speech— men 
who  could  not  even  spell  this  famous  word  Congress— 
(they  speUed  it  with  a  K)  who  had  more  practical  sense 
and  were  more  trust-woitliy,  as  statesmen,  or  generals, 
than  any  mathematician,  any  naturalist,  or  any  literati, 
under  the  sun. 

So-,  as  a  natural  deatli  is  preferable  to  a  death  super- 
induced b^  the  lavish  use  of  chemical  and  mineral  poi- 
sons—so, in  my  humble  judgment,  at  lesat,  a  natural  tool 
is  preferable  to  a  fool  gtcundum  arfeii»— lie  is  the  least 
dangerous  animal  of  the  two-^at  least,  not  havine  been 
deeply  cu1ti\-ated,  like  other  shallow  soils,  what  little  mo- 
ther-wit is  in  hhn  is  not  tumed  up  by  some  new  patent 
plow,  and  buried  beneath  the  sand,  never  to  give  birth 
to  vegetation  more;  whereas^  the  over-educated  tool  nevci- 
dreams  that,  witJi  all  his  learning  and  acquirements,  hr 
is  but  a  greater  fool  than  ever.  We,  of  the  cotton  coun- 
tiy, sir,  know  that  deep  cultivation  ia&tal  to  shallow  soils. 
Some  of  these  wise  men  liave  discovered  that  a  whale  » 
not  a  fish,  but  we  have  not,  thcretore»  altered  the  phrase- 
ology of  the  laws  relating  to  the  whale  fishery-,  bc<musc 
one  of  otir  cognocenti  has  found  out  that  a  whale  is  no 
fish  at  all,  and  has  not,  as  far  as  I  know,  told  u«  what  to 
call  it;  and  the  hanly  seamen  of  Marblehead  and  Cape 
Ann,  who  have  stood  by  us,  and  by  wiiom  I  will  stand,  no 
wiser  than  the  Congress,  for  all  their  schooling,  will  per- 
sist in  talking  of  their  gtXKl  or  bad  fishing,  and  of  theii- 
having  taken  so  many,/EM. 

Sir,  we  have  a  military  school,  and  we  are  to  have  a 
naval  school— I  should  not  like  to  see  the  experiment 
tried— but,  sir,  it  wouhl  be  a  good  subject  for  a  bet,  (not 
tliat  a  bet  is  a  proper  subject  to  be  named  here.)  but  it 
would  be  a  good  thing— I  would  Uke  some  rough  Massa- 
chusetu  or  Nantucket,  or  Blaine  and  Sagadahock,  or  a 
New  Hampshire  seaman— such  a  man  as  Isaac  HuU,  and 
pit  him  against  any  roan  coming  from  a  naval  academy. 
If  we  had  an  army  of  cadets  if  they  came  across  auch  a 
man  as  Jackson,  or  Morgan,  w  siidi  self-taught  men,  then* 
diagiams  at  West  Point  would  stand  them  in  Utde  stead 
in  time  of  action.  We  must  at  last  come  down  from  our 
stilts— we  must  agree  toi>e  what  the  fiithers  of  the  Con- 
stitution, the  pater  pairise,  made  us  to  be,  the  good  okl 
United  SUtes,  courting  the  arte  of  peace,  minding  our 
own  business,  and  not  interfering  with  that  of  others,  or 
with  alliances,  holy  or  unholy,  Greek  or  Barbarian;  above 
all,  not  departing,  under  the  idea  of  a  foreign  mission,  of 
sending  to  England  or  France,  or  to  the  Congress  of 
Verona,  imnisters  to  change  our  whole  policy',  and  per- 
haps our  veiy  form  of  government—iicparting,  funda- 
mentally, from  the  principles  of  the  Constitution.    The 
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manner  in  which  any  change  is  to  be  made  in  our  articles 
of  union  aad  confederation,  is  already  provided  for  in  the 
Constitution  isself^n  article  fifth.  The  Constitution  luis 
provided  that,  whenever  these  confedcmtcd  States  shall 
see  cause  to  use  them — means  by  which  this  instrument 
shall  be  changed,  always  8a\*in^,  until  1808,  tiie  clause  se- 
cuiing*  the  slave  trade  and  capitation  tax  from  any  altera- 
tion until  that  time.  If  we  choose  to  go  mto  common  alli- 
ance with  the  South  Aifiencan  States,  or  with  the  State 
of  Hayti,  or  the  States  of  Barbary — (Algiers,  too,  is  a 
Republic) — we  have  a  right  to  do  i^ — ^the  States,  and  the 
People  of  the  States,  are  not  in  pupilage — ^they  are  aui 
jwa — they  have  a  right  to  become  parties  to  the  Holy 
Alliance  to-moirow;  but  how?  agreeably  to  the  provisions 
of  this  little  book,  if  they  please>-but  they  do  not  please; 
and,  above  all,  they  will  not  please — ^they  will  not  please 
to  have  that  change  mad^,  not  according  to  the  rules 
established  by  themselves,  but  by  the  tic  volo,  the  sicju- 
beot  the  stai  pro  ratitnu  volunias^  of  any  man,  however 
high  in  ofHce,  by  the  instrumentality,  and  under  the  color 
of  fitting  out  a  foreign  mission  for  any  Congress  or  Con- 
federacy on  the  face  of  the  eartii.  There  is  a  regular 
Constitutional  mode  in  which  these  things  are  properly 
to  be  done;  thera  is  a  regular  Constitutional  mode  by 
which,  if  you  please,  every  Negro  in  the  United  States 
may  be  set  free;  because  the  Southern  States  liave,  each 
for  herself,  the  right  if  they  please;  but  they  dont  please; 
and  they  as  little  please  to  do  it  by  a  law  of  tiieir  own 
making,  as  to  have  it  done  by  measures  that  tend  to  a 
fundamental  change  in  the  original  compact  between 
them  as  States;  by  going  into  joint  stock  companies  witli 
any  other  States  whatever,  except  such  as  we  may  choose 
to  create  out  of  our  own  Territory— out  of  tliat  which  was 
part  of  the  good  old  United  States,  or  out  of  the  territory 
wluch  the  United  States  have  acquired  by  treaty  with 
foreign  Powers. 

Sir,  £did  Mr.  R.  if^  in  the  course  of  tiic  very  tedious 
and  desultory  remarks^-more  tedious  even  to  me  than 
they  appear  to  have  been  to  the  Senate — ^^hich  I  have 
submitted,  I  may  have  let  drop  any  unwary  or  unfounded 
expression  in  reference  to  any  individual,  particularly  any 
trans-Atlantic  individual,  I  hope  to  be  permitted  to  take 
the  full  benefit  of  all  the  qualifications  which  a  man  of 
honor  never  fails  voluntarily  to  g^ve  to  any  rash  or  harsh 
expression,  dropped  in  heat  of  blood,  however  founded 
in  fact,  and  which  he  is  particularly  anxious  always  to 
give  to  men  who  are  emphatically  men  of  peace.  I  must 
be  permitted  to  say,  that  there  exist<(,  in  the  nature  of 
man,  ob  oro,  ah  originf,  of  degraded  and  fallen  man — for 
the  first-bom  was  a  murderer — a  disposition  to  escape 
ffom  our  own  proper  duties,  to  undertake  the  duties  of 
somebody  or  any  body  else.  There  exists  a  disposition, 
not  to  do  as  our  good  old  Catechism  teaches  us  to  do- 
to  fuUil  our  doty  in  that  station  to  which  it  has  pleased 
Ciod  to  call  us.  No,  sir;  it  is  obsolete  and  worm-eaten — 
we  must  inast  upon  going  to  take  upon  ourselves  the  si- 
tuation and  office  of  some  one  else,  to  which  it  hns  not 
pleased  God  to  call  us— s>f  the  Hindoos  and  tlie  Otahei- 
tan;  of  any  body  or  any  tiling  but  our  own  proper  busi- 
scfls  and  fainifies;  and  these  very  amiable — ^for  such  they 
are— ^ese  very  pious  men — for  such  I  believe  them  to 
be— I  donH  mean  all  of  that  conniexion— but  I  mean  the 
men  whom  I  particularly  have  named  or  indicated — are 
led  away  by  this  self-delusion,  aided  by  the  hifiuence  of 
the  moral  scmosphere  of  London,  wmch  no  man  ciui 
breathe  with  impunity-*men  of  abstraction  and  visionary 
character  more  especially.  Let  me  be  understood — ^tbe 
physical  atmosphere  of  London  b  of  such  a  nature — the 
physical  excitement  b  so  great— the  wonders,  tiie  stir,  the 
biistle,  the  objects  continually  changing  before  the  eyes 
**the  pulse  of  life  b  so  habitually  stimulated— *that  the 
best  bred  phyacians  have  a^^reed  that  the  diseases  which 
imperiously  fcqaire  depletion  in  the  cni!ntr\',  will  not 
Vol.,  U*-10 


bear  that  practice  in  town— tliat  it  cannot  be  safely  fol- 
lowed in  London.  You  might  as  well  attempt  to  deplete 
an  habitual  sot,  whose  pulse,  once  got  down,  not  even 
brandy  will  get  up  again;  a  man  accustomed  to  the  preter- 
natural stimulus — ^I  have  stated,  as  to  deplete  a  Londoner, 
wlio  b  accustomed  to  the  stimulus  of  the  excitement  of 
the  atmosphere.  But  there  is  a  moral  atmosphere  too  in 
London — ^tiiere  b  not  a  place  on  the  face  Of  the  earth, 
wliere  there  is  so  much  public  spirit — so  much  active  be- 
nevolence— ^where  there  b  so  much  munificence,  and  to 
much  is  given  away  in  charity.  I  speak  not  of  the  grosa 
amount,  out  in  proportion  to  her  wealth,  over-grown  and 
enormous  as  it  is.  I  believe,  with  the  author  of  tiiis  book, 
[Burke]  tiiat  the  spires  of  her  charities  avert  from  her  the 
lightning  of  Heaven,  which  her  depravity  would  otherwise 
call  down.  There  is  a  moral  atmosphere— 4:here  b  hardly 
a  man  of  note,  who  does  not  belong  to  some  society — 
like  oin*  C<rfonization  Society,  and  like  that,  it  is  a  theatre 
for  dbplay,  like  other  theatres.  They  go  there  to  praise 
one  another  to  their  faces,  in  a  manner  that  I  had  no  con- 
ception of  then.  But  the  example  haa  not  been  lost  upon 
us.  They  are  all  of  one  opinion;  a  set  of  resolutions  are 
drawn  up  which  nobody  is  expected  to  oppose.  It  would 
be  unheard  of  to  do  so,  and  reckoned  indecent  to  do  so. 
All  b  cut  and  dry— like  what  b  called  here  a  caueug,  why, 
I  could  never  tell. 

No  one  thinks  it  worth  wliile  to  oppose  them,  fbr  it 
woidd  be  labor  lost— speeches  are  made,  cheerings  foUow, 
and  clapping  and  thundering  applause — such  as  is  seen  in 
our  theatres,  and  might  well  snake  the  nerves  of  such  as 
are  not  used  to  it— such  overweening  praises  are  given. 
And  these  men  are  in  the  habk  of  imbibing  so  much  and 
such  refined  as  well  as  gross  adulation,  that  they  cannot 
live  out  of  the  atmosphere  of  London.  The  fine  ladies  of 
course  have  the  vapors  upon  the  abstraction  of  thb  stimu- 
lus— this  moral  stimulus  of  the  atmosphere  of  London  is 
necessary  to  their  existence.  I  can  only  suppose  them-»- 
these  good  men — subject  to  the  infirmities  or  our  nature, 
and  falling  under  the  temptation  to  which  they  are  pecu- 
liarly exposed.  The  theatre  of  their  glory  was  the  slave 
trade— now  it  b  the  abolition  of  slavery  eveiy  where  ;  «t 
every  risk  of  consequences,  to  which  they  are  stone-blind. 
If  they  would  only  be  content  to  let  the  man  alone — if  thev 
would  not  insist  upon  plastering  him  an  inch  thick  with 
mercurial  ointment,  and  I  know  not  what  active  poison? 
witiiout,  and  filling  him  to  the  throat  with  calomel  and 
jalap,  within,  he  w9l,  may  be,  e^etwell;  or  at  best,  he  can 
but  die  a  natural  death — ^probably  an  easy  one.  But,  no 
nr,  the  politico-religious  Quack,  like  the  Quack  in  medi<- 
cine,  and  in  every  tlSng  else,  will  hear  of  nothing  but  hb 
nostrum — all  is  to  be  forced — nothing  can  be  trusted  to 
time,  or  to  nature.  The  disease  will  run  its  course — it  has 
run  its  course  in  the  Northern  States;  it  is  beginning  to  run 
its  couive  in  Maryland.  The  natural  death  of  slavery  i% 
tiie  unprofitableness  of  its  most  expensive  labor — it  is  also 
beginning  in  the  meadow  and  gram  country  of  Virginb — 
among  those  people  there— who  have  no  staple  tnat  can 
pay  for  slave  Uiboi^— especially  among^  these  wno  have  none 
or  very  few  slaves — these  are  the  strenuous  advocates  of 
all  these  principles — in  Virginb — most  of  them  of  the  best 
intentions— all  of  them  mbtaken.  The  moment  the  labor 
of  tlie  slave  ceases  to  be  profitable  to  the  master,  or  very 
soon  afler  it  has  reached  that  stage — if  the  slave  ^nll  not 
run  away  from  the  master,  the  master  loill  run  away  from 
the  slave;  and  thb  is  the  history  of  tiie  passage  fit>m  slave- 
ry  to  freedom  of  the  villainage  of  England.  The  free- 
bom  Englishmen  were  once  adscripti  gicbse,  like  the  serfs 
in  Poland.  Are  not  those  of  Ru&^a  and  Poland  going 
through  thb  very  operation  at  thb  very  time,  and  from 
this  very  cause  ?  And  shall  we  be  maaile  to  sufier  ship' 
wreck,  wc  of  the  South  I  mean,  in  steering  our  bark 
through  thb  Euripxat,  by  the  madnea«  of  our  pilot  and  our 
own  fblly—«tf<*ri  ng  between  this  Scylla  and  CharybcKs  (not 
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of  the  Bahama  passagfe)  but  of  the  imprescriptible  riglits 
of  Kings  Cjure  divinoj  on  the  one  hand,  and  the  impre- 
scriptible rifchts  of  Ne^  slaves  on  the  other'  Is  there  no 
meuium }  No  medio  tutisnmus  ibis '  No  parental  injunction, 

"Parce,  Pucr  stimulis et fortiier  utere  loris?" 
No-^notliinfic  of  this.  Thus  fools  rush  in  where  angels  fear 
to  tread — whether  ill  meaning  or  well-meaning  fools  is  of 
no  importance  to  me,  if  my  ruin  is  to  be  accomplished  by 
their  mterferencc.  What  matters  it  whether  the  fire- 
brands scattered  were  scattered  by  a  fool,  in  sport,  or  by 
a  mad-man,  in  earnest,  if  the  city  is  reduced  to  ashes;  or 
whetlier  the  firebrands  were  scattered  by  the  hand  of  a 
Guy  Faux,  w^ith  rcUfpon  in  his  mouth,  a  firebrand  in  his 
hand,  and  hell  in  his  heart?  Nothing  at  all.  It  is  im- 
portant to  the  agent,  as  it  regards  his  g^ilt  in  the  sight  of 
God,  but  both  of  them  would  be  apt  to  meet  their  doom 
from  tlie  hand  of  man. 

I  have  said,  sir,  a  great  deal  that  I  did  not  mean  to  say, 
and  have  left  unsaid  a  great  deal  that  I  did  intend  to  say — 
and  have  said  nothing  as  I  w^ished  to  say  it:  this  is  one  of 
the  inseparable  and  insuperable  difficulties  of  a  man  who 
speaks  without  a  note,  as  1  have  done,  aggravated  by  cir- 
cumstances that  I  shall  not  intrude  upon  the  Senate.     Sir, 
I  never  could  speak  or  quarrel  by  the  book — by  the  card, 
as  Touchstone  tells  us,  was  the  fashion  in  his  day.     I  have 
no  gift  at  this  special  pleading — at  the  retort  courteous  and 
the  countercheck  quarrelsome,  till  things  get  to  the  point, 
where  nothing  js  left  for  it  but  to  back  out  or  6ght.     We 
are  askedy  nr,    by  tliis  new  Executive  Government  of 
our»— not  \\  the  very  words,  but  it  is  a  great  deal  like  it — 
of  the  son  of  Climenc — ^to  give  some  token,  some  proof, 
that  they  possess  legitimate  claims  to  tiie  confidence  of 
tlic  People — ^which  they  have  modestly  confessed  they  do 
not  possess  in  the  same  degree  as  their  predecessors.     I 
will  answer  tliem  in  the  words  of  the  father  of  that  son. 
Pignora  certa  pctis — ^Do  pignora  certa  timendo.     But, 
s'r,  the  Phaeton  is  at  the  door,  ambition  bums  to  mount 
Whether  the  Misussippi,  like  the  Po,  is  to  suffer  a  meta- 
morphosis, not  in  its  poplars — whether  the  blacks  shall 
be  turned  into  whites,  or  the  whites  into  blacks,  the  slaves 
into  masters,  or  the  masters  into  slaves,  or  the  muixiered 
and  tlieir  murderers  to  change  their  color,  like  tlie  mul- 
berry tr^es,  belongs  to  men  of  greater  sagacity  than  I  am 
to  foretell.     I  am  content  to  act  the  part  of  Cassandra,  to 
lifl  up  my  voice,  whcthcr'it  be  heeded,  or  heard  onlv  to  be 
diaregaraed,  until  too  late — ^I  will  cry  out  obstaprincipiis — 
Yes,  sir,  in  this  case,  as  in  so  many  others^--c*cst  ne  que  le 
premier  pas  qui  coutc — ^the  first  step  is  all  the  difficult^-— 
that  taken,  then  they  may  take  for  their  motto— vestigia 
nulla  retrorsum — ^therc  is  no  retreat — ^I  tell  these  gen- 
tlancn  there  is  no  retreat — it  is  cut  off— there  is  no 
retreat,  even  as  tedious  and  painful  as  that  conduct- 
ed by    Xcnophon— There    is  no   Anabasis   forus — and 
if  there  was,   where  is  our  Xenophon?    1  do  not  feel 
li^tly  on  this  occasion — far  otiierwise— but  the    hea- 
viest heart  often  vents  itself  in  light  expressions.     There 
is  a  mirth  of  sadness,  as  well  as  tears  of  joy.     If  I  could 
talk  lightly  on  this  sad  subject,  I  would  rcnund  gentlemen  of 
the  reply  g^ven  by  a  wiseacre,  who  was  sent  to  search 
the  vaults  of  the  Parliament  House  at  the  time  of  the  gim- 
powder  plot,  and  who  hod  searched  and  reported  that  he 
nad  found  fUty  barrels  of  powder  concealed  underthe  fag- 
gots and  other  fuel— that  ne  had  removed  twenty-five,  and 
hoped  that  the  other  twenty-five  would  do  no  harm.  The 
step  vou  are  about  to  take  is  the  match  of  that  powder — 
whether  it  be  twenty-five  or  fifty  barrels  is  quite  immate- 
rial— ^it  is  enough  to  blow — ^not  the  fii-st  of  the  Stuarts — 
but  the  last  c^  another  dynastif — sky  liigh — sky  high. 

Mr.  IIAYNE  asain  rose,  in  reply  to  Mr.  lL\NDOLPH, 
and  salcl^  tiiere  certainly  could  be  no  difference  of  opinion 
i)etwcen  tliat  gentleman  and  himself,  on  any  question 
which  should  involve  the  peculiar  interests  of  the  South- 
cm  States.     Should  any  crisis  unba^ipily  arise,  in  which 


question^  or  tlieir  safety  endangered,  tliat  gentleman  well 
knows,  not  only  that  we,  said  Mr.  H.  will  be  found  act-ng 
cordially  and  zealously  together,  but  that  the  whole  South 
will  be  as  om  man.  On  tliis  subject,  however,  Mr.  II. 
said,  he  was  at  aU  times  most  reluctant  to  touch,  and  ho 
certainly  would  not  enter  upon  it  on  the  present  occasion. 
Nor  would  he  at  this  time  say  a  word  in  respect  to  another 

auestion  to  which  the  genllemanfrom  Virginia  had  alluded, 
ic  relations  which  ought  to  exist  between  the  new  Repub- 
lics andoiu^elvcs.  The  question  now  before  the  Seiiate  was^ 
whether  we  should  postpone,  for  a  fow  days,  a  resolution 
calling  on  the  Executive  for  information  relative  to  the 
principles  and  practice  of  these  Republics.  The  simple 
and  only  object  of  the  postponement  was  to  ascertain 
whetiier  tiie  application  would  probably  add  any  thing  to 
the  information  we  already  possess  on  this  subject.  If,  cm 
further  reflection  and  inquny,  the  gentleman  from  Virgi- 
nia, or  any  other  gentleman,  should  have  good  reason  to 
beheve  tiiatthe  Executive  was  in  tiie  possession  of  more 
information  than  the  Senate  po  scssed  in  this  particular, 
he  would  not  object  to  any  call  calculated  to  elicit  that  in- 
formation. But  in  tliat  case  he  would  suggest  the  propri- 
ety of  such  a  modification  of  the  resolution  as  would  point 
more  specifically  to  its  objects.  The  gentleman  from 
Virjginia  had,  m  acknowledging  the  friendly  reUtions 
which  existed  between  them,  asked  to  be  "saved  from 
liis  friends." — He  would  say  to  that  ^ntleman,  that  while 
he  was  proud  of  the  relation  in  which  he  stood  towards 
him,  he  tiusted  that  on  this,  as  on  all  future  occasions,  he 
would  prove  himself  a  friend  by  the  part  he  should  act  to- 
u<ardsthat  gentleman. 

Mr.  H.  concluded  by  moving  that  the  resolution  be  laid 
upon  the  table,  which  (Sir.  Raicdolfh  assenting)  was  or- 
dered accordingly. 

And  the  Senate  tiien  proceeded  to  the  consideration  of 
Executive  business. 

FaiOAT,  March  3, 1826. 
Mr.  DELI^  of  New  Hampslure,  rose,  and  said,  thcr« 
were  several  very  important  subjects  of  an  Executive 
character  before  the  Senate,  and  his  impression  was,  that 
the  public  interest  required  that  these  subjects  should 
have  preference  over  the  ordinary  business  of  legislation. 
He  therefore  moved  that  the  Senate  proceed  to  the  con- 
sideration of  Executive  business;  wliich  motion  prevailed — 
Ayes  13,  Noes  12;  and  the  Senate  remained  with  closed 
doors  till  past  tiirce  o'clock ;  and  then  adjourned  to  Monday. 

MoxDAT,  Mahck  6,  1826. 

On  motion  of  Mr.  SMITH,  the  Senate  proceeded  to 
consider  the  bill  **  making  appropriations  for  the  support 
of  Ciovemmcnt,  for  the  year  1826." 

The  following  amendments,  proposed  by  the  Commit- 
tee of  Finance,  were  agreed  to,  viz :  seven  thousand  dol- 
lars for  the  contingent  expenses  of  the  Senate,  in  addition 
to  the  sum  heretofore  appropriated;  six  thousand  dollars 
instead  of  twelve,  for  the  discharge  of  miscellaneous 
claims  against  the  United  States,  not  otherwise  provided 
for;  and  for  compensation  to  Thomas  H.  Gillis,  Chief  Clerk 
in  the  Office  of  the  Fourth  Auditor,  (for  extra  services, 
rendered  between  the  demise  of  the  late  Auditor,  and  tho 
appointment  of  his  successor,^  $950;  andoneortwoslig^ht 
amendments  were  a<lded,  on  tne  motion  of  Mr.  Smith. 

l^lr.  COBB,  of  Georgia,  said  there  was  an  appropriation 
made  in  this  bill  which  he  should  wish  to  strike  out;  it  was 
for  the  salaries  of  the  Commissioner  and  Arbitrators  under 
the  first  article  of  the  Treaty  of  Ghent  He  should  be  very 
gkd  if  tlie  Chairman  of  the  Committee  on  Finance  was 
able  to  give  some  infi^rmation  how  it  was  that  the  business  - 
of  this  commission  was  so  much  delayed;  what  is  the  com- 
mission doing,  or  how  is  it  proceeding  to  act  on  the  busi- 
ness for  which  it  was  instituted;  or  is  it  at  a  stand .^    What 


the  pohc}'  of  tliat  portion  of  the  Union  should  be  called  in  is  the  cause  of  this  ^  At  kast,  said  Mr.  C  kt  us  have  sosic 
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thin^  official  on  the  subject.  He  began  to  be  a  little  tired 
of  seeing  that  and  the  next  appropriation  in  the  bill,  (for 
carrvinff  the  6th  and  7th  articles^  respecting  the  bounckuy 
of  the  treaty,  into  effect,)  year  after  year.  Considering 
how  long  it  was  «nce  this  treaty  was  made,  Mr.  C  said  it 
was  a  wonderful  circumstance  to  hhn,  that,  year  after  year, 
appropriations  on  the  subject  should  still  have  to  be  made. 
He  hoped  that,  if  the  commission  first  alluded  to  could  not 
proceed  in  the  business,  that  their  salary,  at  least,  would 
be  suspended  until  they  could.  Ue  understood  tliat  the 
commission  was  totally  at  a  stand.  It  was,  he  tliought, 
hig'h  time  for  the  Senate  to  have  some  information  on  the 
subject,  and  if  they  could  not  withhold  the  money,  let 
them  know  tlie  reason  why;  and  whether  there  was  any 
prospect  of  bringing  the  labors  of  this  commission  to  an 
end- 
Mr.  HOLMES,  of  Maine,  said  the  Committee  of  Finance 
did  not  deem  it  their  duty  to  go  into  an  inquiry,  whether 
any  of  the  officers  provided  for  by  law  had  done  their  duty 
or  not;  they  had  not  inquired  how  fiir  these  gentlemen  liad 
proceeded;  or  whether  they  had  proceeded  at  all.  The 
committee  had  ascertained  that  they  were  tlie  commis- 
sion—that they  were  duly  appointed — that  their  compcn- 
stttion  was  agreed  on,  and  was  established  cither  by  ti*eaty 
or  by  bw:  till  that  commission  was  ended,  it  was  a  ques- 
tion with  the  Executive  whether  tliey  were  proceeding 
correctly  or  not  It  was  not  a  question  witli  tlie  Commit- 
mittee  of  Finance,  whether  they  sliould  withhold  the  sala- 
ry from  any  officer  for  not  having  performed  his  duty. 

Mr.  H AYNE,  of  South  Carolina,  said,  though  tlie  com- 
mittee do  not  feel  bound  to  make  an  inquiiy  of  tliat  na- 
ture, yet  there  were  some  l&cts  which  were  notorious, 
connected  witli  the  commission.  The  American  commis- 
sioner is  constantly  here,  said  Mr.  U.  and,  though  he  oc- 
casionally returns  home,  there  is  not  a  ibrtjii^t  passes  but 
he  is  foimd  at  Washington,  sacrificing  liis  private  business 
and  concerns  to  the  dut^  of  that  commission.  There  never 
was,  Mr.  H.  said,  in  this  or  any  other  counUy,  an  indi- 
\idiial  of  greater  industry,  more  devoted  to  liis  duties,  or 
who»  in  relation  to  this  commisnon,  had  made  greater  ex- 
ertions. There  was  a  good  deal  of  bu»ncss  connected 
with  it;  application  had  been  made,  he  knew,  to  the  British 
Government,  in  some  shape  or  other;  this  commission  is 
stlU  needed;  the^  arc  devoting  their  time  and  attention  to 
the  subject;  their  presence  here  is  necessaty;  and  beyond 
this,  Mr.  H.  said,  he  was  not  permitted  to  speak:  but  the 
individual  he  alluded  to  never  had,  nor  was  he  capable, 
of  occasioning  any  delay  in  the  transaction  of  public  bua- 


Mr.  COBB,  of  Georgia,  said,  firom  tlie  character  of  the 
gentleman  refexred  to,  he  believed  tliere  was  no  man  who 
was  more  disposed  to  do  his  duty  promptly.  Yet,  it 
seemed  to  him  that  some  information  ought  to  be  laid  be- 
fore Congress  on  this  subject,  as  to  the  progress  made  by 
tlie  commission  in  the  discliarge  of  its  trust,  before  they 
continued  to  make  appropriations  for  it.  What  was  the 
progress  made }  If  their  operations  had  been  suspended, 
tiiey  ought,  he  said*  to  know  why  it  was  so;  what  were 
the  difficulties  thrown  in  the  way;  and,  till  they  obtained 
Information  on  tliia  subject,  Mr.  C.  was  not  disposed  to  vote 
a  salary*  year  after  year,  for  literally  doing  nothing.  He 
said,  if  he  knew  how  to  get  hold  of  this  part  of  the  bill, 
he  diould  be  willing  to  suspend  the  item,  till  he  could  get 
some  information  of  the  nature  he  had  intimated.  He  be- 
lieved a  call  had  been  made  in -the  other  branch  of  Con- 
gress, and  when  this  was  answered,  they  could  tlien  judge 
with  more  propriety  whether  it  would  be  proper  to  con- 
tinue the  appropriation.  There  must,  he  thought,  be  some 
way  by  which  Cong^ss  could  get  hold  of  this  subject 
He  did  not  conceive  they  were  bound  down  by  any  con- 
<lition  (Mr  bond  to  make  appropriations,  year  after  year, 
forever,  for  aught  he  knew,  to  maintain  this  commission; 
*nd  he  knew  of  no  other  v,  ay  by  which  Congress  could 


get  hold  of  the  subject  than  through  the  appropriation 
bill;  and  he  repeated,  if  he  knew  how  to  get  hold  of  this 
specific  part  of  the  bill,  without  suspending  the  whole  in 
its  passage,  he  would  make  the  motion. 

Mr.  SMIllI,  of  Matyland,  said,  it  never  had  been  the 
duty  of  any  committee  to  examine  fiulher,  on  a  subject  of 
this  kind,  than  to  ascertain  whetlier  the  law  authorized 
the  appropriation.  Unless  they  received  information  from 
tlie  President  to  the  contraiy,  they  supposed  tliat  tlie  offi- 
cers were  doing  their  duty.  It  would  be  very  injudicious 
to  stop  the  appropriation  biU  at  tliis  time;  injudicious,  per- 
haps, in  relation  to  the  quarter  of  the  countiy  from  wiiich 
tlie  gentleman  Irom  Georgia  came.  When  this  subject 
was  under  discussion  in  Russia,  Mr.  S.  said,  the  British 
Minister  proposed  the  proper  course,  which  was  not  ac- 
ceded to  on  the  part  of  our  Minister.  The  British  Minist.r 
said,  you  will  appoint  a  commission,  and  you  do  not  know 
when  it  will  be  determined,  and  it  will  probably  cost  you 
more  than  the  thing  itself  is  worth;  we  will  give  you  a 
specific  sum  of  money,  which  you  may  divide  among  the 
claimants  as  you  please,  yourselves.  That,  Mr.  S.  said, 
would  have  been  the  better  course,  but  it  was  not  adopted. 
We  have  adopted  another,  and  have  employed  our  agents, 
and  pay  tliem  tlie  salary  established  by  law.  The  com- 
mittee did  not  inquire  into  their  conduct. 

Mr.  BERRIEN,  of  Georgia,  agreed  with  his  colleague 
as  to  the  neccsMty  of  some  uifomiation  on  the  subject;  and 
had  looked  with  no  inconsiderable  degree  of  solicitude  for 
some  results  fix>m  this  commission.  But,  in  the  considera- 
tion of  the  bill,  before  the  Committee  of  Finance,  the 
question  of  the  propriety  of  making  this  appropriation  did 
not  occur,  inasmuch  as  these  were  salaries  provided  by 
law,  and  that  the  committee  had  no  right  or  authority  to 

g3  beyond  the  ascertainment  of  that  simple  fact  In  rc- 
tion  to  the  information  his  colleague  was  desirous  to  ob- 
tain, as  it  concerned  them  in  that  quarter  of  the  countrj', 
he  doubted  the  propriety  of  retarding  the  appropriation 
bill  to  await  the  answer  to  such  a  caU.  If  tli'is  appropria- 
tion u-as  not  made,  what  was  the  consequence?  If  we 
witlihold  finom  the  officer  his  compensation,  we  must  witl^- 
(h'aw  his  commission;  and  if  we  witlidraw  fix>m  the  com- 
missioner and  arbitrator  authorized  by  the  American  Gc- 
vemment,  tlieir  commissions,  we  deprive  ourselves  of  the 
benefits  we  anticipated  fitim  their  appointment  At  tliis 
moment,  perhaps,  difficulties  were  interposed,  but  they 
were  the  subject  of  special  negotiation  with  Great  Britain; 
and  prudence  required,  that,  whilst  we  expedited  these 
negotiations  as  much  as  possible,  we  should  continue  theso 
appropriations;  tliat  we  should  continue  these  officers  in 
commission  till  it  was  ascertained  that  no  satisfactoiy  re- 
sult could  be  obtained. 

>Ir.  COBB  then  inquired  of  the  Chairman  of  the  Com- 
mittee of  Finance,  for  information  in  regard  to  tlie  next 
article,  for  carrying  into  effect  the  sixth  and  seventh  arti- 
cles of  the  Treaty  of  Ghent  (for  ascertaining  the  Northern 
boundaty.)  He  recollected  that,  four  years  ago,  there  was 
some  difficulty  on  this  subject,  and  it  was  then  thought 
tliat  tlie  Commissioner,  and  the  other  persons  employed 
in  that  business,  were  slow  about  it;  ana  he  should  like  to 
know  if  tliere  was  any  prospect  of  its  ever  terminating. 

Mr.  HOLMES  replied,  that  this  was  not  the  course 
usually  adopted  for  going  into  an  inquiiy.  The  coarse  to 
be  adopted  was,  to  lay  a  resolution  on  the  table,  calling  on 
the  President  for  evidence  on  tlie  subject,  and  what  pre? 
gress  the  business  was  in.  Tliere  was  so  much  feeling  on 
i  this  subject  five  years  ago,  Mr.  II.  said,  that  a  bill  was 

•  brought  into  tlie  Senate,  and  passed  both  Houses  of  Con- 
I  gress,  diminishing  the  compensation  of  the  Commissioner^ 

•  it  was  apprehended  tliat  the  delay  might,  in  some  sort,  be 
occa^oned  by  the  magnitude  of  the  salaiy.    Experience 

;  pi'ovcd,  he  said,  that  business  does  not  go  along  quite  sw 

quick  with  a  heavy  salary,  as  it  does  with  a  Tigfnt  one, 

I  Tiiat  bill  experienced  great  opposition,    it  was  said  the 
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salary  was  fixed  by  treaty,  uid  we  had  no  right  to  lower 
it.  It  was,  however,  reduced  from  a  thousand  pounds 
sterling,  to  twenty-five  hundred  dollars  a  year;  and  it 
{^eemed,  Mr.  H.  saidf  that  that  was  not  low  enough  to  hur- 
ry the  Commissioners,  so  as  to  finish  their  business.  It 
was  probable  that  Uie  gentleman  from  Georgia,  and  the 
Kst  of  the  Senate,  knew  as  much  as  tlie  Committee  of 
Finance  on  the  subject  A  communication  had  fbtmerly 
been  received  from  the  President  on  tlie  subject,  in  which 
he  told  them  tiiat  they  were  making  progress,  auEid  would 
probably  finish  soon;  but  when  that  soon  was,  Mr.  H.  said 
he  did  not  know.  Tliis  business  was  be^n  in  1816,  and 
it  is  now  1826,  and  we  have  been  paymg  the  Commis- 
sion^, &c.  all  this  time.  They  had  a  long  journey  to  per- 
ibrni,  to  be  sure,  but  they  had  not  finished  it.  These  com* 
missions  under  treaty,  Mr.  U.  said,  had  not  been  very  suc- 
cessful. Out  of  the  four  under  the  Treaty  of  Ghent,  only 
one  was  finished,  in  which  he  himself  was  concerned  ^  and, 
if  he  were  engaged  in  such  a  one  again,  he  doubted 
whether  he  should  finish  quite  so  quick;  and  whether  he 
should  not  have  learned  from  some  other,  the  way  to  pro- 
crastinate. That  commission  was  completed  in  eighteen 
months.  The  second,  under  the  fifth  article,  still  continues, 
and  there  it  stands.  AVhether  this  one  will  end  so  or  not, 
he  could  not  say.  We  never  ought  again,  Mr.  H.  said,  to 
establish  a  commission  under  treaty,  without  limiting  the 
time;  and  he  doubted  veiy  much  whether  the  Florida 
treaty  commisaon  would  ever  have  been  ended,  to  this 
day,  had  not  the  Commissioners  been  tied  to  three  years. 

The  bill  was  then  reported  to  the  Senate,  and  the 
amendments  made  in  Committee  of  the  Whole  having 
been  concurred  in,  it  was  passed  to  a  third  reading. 

llie  Senate  then  proceeded  to  the  connderation  of 
Executive  business,  and,  at  four  o'clock,  adjourned. 

Tucshat,  Mavch  7,  1826. 

The  Senate,  on  motion  of  Mr.  SMITH,  of  Md.  took  up 
the  bill  making  appropriations  for  Fortifications. 

Bfr.  SlkllTH,  (a  majority  of  the  Committee  of  Finance 
having  declined  recommending  the  amendment,)  moved 
to  strike  out  the  appropriation  of  $  17,000  for  tlic  pur- 
<:hase  of  Throg's  Pomt,  on  the  East  river,  about  ten  or 
fifteen  miles  above  the  City  of  New  York— contending, 
in  a  speech  of  considerable  length,  that  a  fort  at  that 
p(Mnt  was,  from  the  nature  of  the  passa^  at  Hurl  Gate, 
entirely  unneoessaiy  for  the  dcfenc^jit  New  York,  and 
that,  therfore,  tiie  money  for  this  purchase,  as  well  as 
"fat  any  works  which  might  be  constructed  at  the  point 
in  question,  would  be  entirely  t}ux>wn  away,  as  the  large 
sums  expended  at  Fort  Washmgton,  and  elsewhere,  had 
now  proved  to  be. 

Mr.  WOODBURY,  (another  member  of  the  Committee 
of  Finance,)  opposed  the  motion  of  Mr.  SMITH,  and  re- 

glied  in  detail  to  his  arguments  and  statements— con- 
ending  that  the  point,  from  all  the  information  and 
knowledge  before  the  Senate  on  the  subject,  was  an 
important  ute,  not  only  for  a  defensive  work,  but  neces- 
saiy  for  a  Light  House— referring  to  the  reports  of  Engi- 
neers, 8cc.  to  sustain  his  opinions. 

Mr.  HARRISON,  with  the  view  of  enabling  himself  to 
form  a  more  decided  opinion  on  the  question,  which  was 
one  of  oonsiderablc  importance,  moved  to  lay  the  bill,  for 
thepresent;  on  the  table. 

Ttus  motion  was  decided  in  the  affirmative,  by  the  cast- 
ing vote  of  the  President — and  then. 

On  motion  of  Mr.  EDWARDS,  the  Senate  proceeded 
to  the  consideration  of  Executive  business;  and  after 
some  time  spent  therein,  adjourned. 

WsDSrxsDAT,  Makch  8,  1826. 

Mr.  EDWARDS  moved  to  go  into  the  consideration  of 
Executive  business. 

Mr.  KING  suggested  that  there  were  several  small 
jBcwuTcs  erf*  a  J«egislative  character  ou  the  table«  which 


ougflit  to  be  acted  on,  tl^  they  might  be  sent  to  the 
House.  The  sesaon  cotdd  not  continue  much  longer,  and 
unless  they  were  soon  acted  on,  these  bills  could  not,  per- 
haps, be  acted  on  at  all. 

Mr.  LLOYD  said,  the  single  question  for  the  Senate 
was  this:  which  class  of  business  was  of  most  importance 
— ^tiiat  of  an  Executive  nature,  or  tiiese  small  bills. 
Whiche\'er  was  most  hnportant,  ought  to  have  the  prior- 
ity. Mr.  L.  fiirther  stated,  that  his  collf^sgue  (Mr.  Mills) 
had  expsessed  his  vnvAi  that  the  discussion  in  secret  ses- 
sion should  not  be  delayed  on  account  of  his  absence  from 
his  seat. 

Mr.  DERRIEN  said  there  was  nothing  in  the  nature  of 
this  question  to  deprive  the  Senate  of  tiie  right  of  ex- 
pressing an  opinion  whether  they  slioiikl  go  into  Execu- 
tive business  or  not. 

The  CHAIR  remarked,  that  the  motion  to  go  into  Ex- 
ecutive business  was  a  proposition  which  did  not  admit  of 
debate. 

Mr.  BERRIEN  observed^  he  was  about  to  say  that  tlie 
subject  might  be  discussed  to  this  extent — tiiey  might 
speak  of  the  relative  importance  of  the  public  and  confi- 
dential business  without  g^ing  into  any  of  the  details  oi 
these  questions.  In  regwtl  to  the  ordinary  legislative  ba- 
dness which  is  presented  to  the  Senate,  as  soon  as  it  la 
finished  it  is  to  be  sent  to  the  other  House  for  them  to 
act  on  it  In  regard  to  the  business  of  an  Executive  cha- 
racter, there  was  nothing  between  the  Senate  and  tiic 
Executive  in  which  the  asastance  of  the  oUier  House 
would  be  necessary.  Therefore,  though  the  otiier  busi- 
ness were  less  important  in  itself,  it  became  more  impOr- 
tant  that  they  should  act  on  it  at  once,  as  it  must,  to  be 
ejfective,  receive  the  assent  of  the  other  branch  of  the> 
Legislature.  He  hoped,  therefore,  the  gentieman  woukl 
allow  them  one  day  for  the  ordinary  legislative  business 
of  the  session.  ' 

Mr.  NOBLE  said  it  was  perfectly  unimportant  to  him, 
but  a  sense  of  duty  required  him  to  say,  that,  if  there 
were  subjects  whicfi  required  their  g^ing  into  Executive 
buaness,  they  might  as  well  do  it  fii-st  as  last,  and  act  on 
them  at  once. 

The  CHAIR  remarked,  that  the  debate  could  not  pro- 
ceed. It  must  be  obvious  to  the  gentlemen  of  the  Sen- 
ate, that  tiie  question  presented  by  the  pending  motion 
in  strict  justice  coiUd  not  be  debated,  paxticulariy  in  pub- 
lic session. 

BIr.  HAYNE  said,  on  a  motion  made  to  go  into  Execu- 
tive business,  it  was  a  question  which,  in  some  instances, 
ought  to  be  discussed;  but  he  agreed  with  the  Chair,  that 
it  could  not  with  propriety  be  discussed  with  open  doors. 
The  rule  required,  in  fact,  that  as  soon  as  the  motion  wa'* 
made,  the  galleries  should  be  cleared. 

The  question  was  then  taken  on  going  into  Executive 
business,  and  decided  in  the  negative — ayes,  15,  noes  IS. 
The  Senate  then,  on  motion  of  Mr.  SANFORO,  (by  a 
vote  of  16  to  14)  a^:n  took  up  the  bill  making  appropri- 
ations for  Fortifications— tiie  question  being  on  toe  ncio- 
tion  made  yesterday  by  Mr.  SMITH,  to  strike  out  the 
appropriation  of  17,000  dollars  for  the  purchase  of  Throws 
Point,  and  the  right  of  way  thereto,  on  Long  Island  Sound. 

On  this  question  the  debate  was  resumed,  and  contin* 
ued  until  a  late  hour  in  the  afternoon— embracing  not 
on^  the  value  of  the  particular  site  in  question,  as  a 
position  for  the  purposes  of  protection  and  defence,  but 
the  merits  of  titc  general  s\'stem  of  Fortifications^  recom- 
mended and  prosecuted  for  several  years  past  The  ap- 
propriation was  advocated  by  Messrs.  LLOYD,  HARRI- 
SON, SANFOKD,  EDWARDS,  BRANCH,  and  I1AYN£, 
and  tlie  motion  to  strike  it  out  was  supported  by  Messrs. 
CHANDLER,  DICKEKSON,  HOLMES,  and  SMITH. 

[The  Speech  of  )Ir.  DICKERSON,  of  N.  J.  having  rc» 
forence  to  the  general  subject  of  tiic  poUcy  of  fortiiicai- 
tions,  was  reported  at  large,  and  will  be  found  at  the  close 
of  the  Senate  debates  in  this  volumcjA  | 
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The  question  was  taken  on  the  motion  of  Mr.  SMITH, 
and  decided  in  the  negative,  as  follows; 

V£AS. — Messrs.  Chandler,  Clayton,  Cobb,  Dickerson, 
Fiiidky,  Hendricks,  Holmes,  King,  Macon,  Marks,  Row- 
ao,  SmitUr~l2. 

NAY8. — Messrs.  Barton,  Benton,  Berrien,  Bouligny, 
lii-anch.  Chambers,  Chase,  Eaton,  Edwards,  Ellis,  Har<* 
rison,  Hayne,  Johnson  of  Ken.  Johnston  of  Lou.  Kane, 
Kniglit,  Lloyd,  Noble,  Uobbins,  Sanford,  Seymour,  Tho- 
mis.  Van  Buren,  Wliite,  Willcy,  Woodbury— 26. 

I'he  bill  was  thei>  ordered  to' a  third  reading. 

Thurbdat,  Mxhcu  9,  1826. 

Mr.  CnA!bIBERS  moved  tliat  the  Senate  now  proceed 
to  the  con^deration  of  Executive  business. 

The  CHAIR  stated  that  there  were  some  bills  from  the 
other  House  not  yet  read  the  fint  time;  and  Mr.  SMITH 
intimated  a  wish  to  make  a  report:  but 

l^Ir.  CHAMBERS  declined  waiving  his  motion,  stating 
that  it  was  his  wish  to  give  the  consideration  of  the  confi- 
dential business  before  tlie  Senate  the  preference,  at 
present,  over  all  other  business,  and  he  would  not  yield 
his  motion,  therefore,  to  any  otiier  subject  liis  motion 
prevailed;  and 

The  Senate  closed  its  doon,  and  so  remained  until 
the  hour  of  adjournment. 

FamAY,  March  10, 1826. 

:Mr.  CHAMBERS  moved  that  tlie  Senate  proceed  to 
the  consideration  of  Executive  business. 

Mr.  KING  hoped  the  gentleman  would  first  permit 
reports  fit)m  the  committees  to  be  made. 

Mr.  CHAMBERS  said  he  had  made  his  motion  for  the 
express  purpose  of  precluding  all  other  business,  and 
therefore  declined  waiving  it. 

The  Senate  then,  by  a  vote  of  19  to  13,  went  into  Ex- 
ecutive business,  and  remained  with  closed  doors  for  some 
time;  and  tlien  adjourned. 

Satvrdat,  March  11,  1826. 
The  Senate  proceeded  to  the  consideration  of  Execu- 
tive buaineas,  and  remained  with  closed  doors  till  six 
o'clock. 

MoHDAT,  March  13,  1826. 

SUSPENSION  OF  THE  HABEAS  CORPUS. 
Mr.  RANDOLPH,  of  Virginia,  rose  to  make  a  motion, 
wiiich,  said  he,  I  hope  and  believe  no  one  member  of  thb 
body  will  dissent  from.  It  is,  sir,  for  print'.ng  a  most  im- 
portant document  of  old  times,  which  is  not  on  our  files, 
and  which,  if  not  found  on  tlie  files  of  the  other  House, 
is  not  in  existence,  ofliicially,  any  where.  The  document 
I  allude  to  is  one,  the  history  of  v.  liich  I  gave  tlic  other 
day,  in  conclave — and  wliichl  certainly  do  not  mean  now 
to  trouble  the  Senate  witli  tlie  repetition  of—- I  believe  the 
day,  the  9th  perhaps  of  last  month,  when  I  anticipated 
what  has  come  to  pass  in  Russia.  Sir,  1  then  said  that 
1  spoke  from  memory,  but  I  liave  since  done  what  I  am 
not  in  the  habit  of  doing — I  have  hunted  tlie  Journal;  I 
have  applied  to  the  Secretary  for  a  co]>y  of  tlie  document, 
4ind  he  has  it  not  I  at  first  tliouglit  it  might  have  been 
burnt  b^  the  Britiah:  for  they  ser\ed  us  as  the  Irish  inaur- 
{^ents  did  a  Banker,  against  whom  they  had  a  special  spite, 
when  they  burned  aU  his  notes  iu  order  to  broak  liim-^ 
in  like  maimer  tliey  did  some  of  us  a  very  great  service. 
>Vhcnevcr  any  thing  is  wanted,  we  now  can  have  the 
answer  of  old  Caleb  Balderstone,  referring  its  absence  to 
the  fire  at  WolTs  Crag.  I  find,  in  tlic  Journal  of  the  Senate 
to  v.-hich  I  have  had  recourse,  this  entry: 
"IWrftfy,  JtfnMory  33,  IBOT. 

'*On  motion,  by  Mr.  Gilks, 
*'  Orderedt  That  Messrs*  Gitrs,  Adaxs,  and  Sxith,  of 


'*  Md.  be  a  Committee  to  inquire  whether  it  is  expedient, 
«*  in  the  present  state  of  public  aft'airs,  to  suspend  the 
*'  privilege  of  the  writ  of  Habeas  Corpus,  and  that  they 
«*  have  leave  to  report  by  bill  or  othen^'ise. 
•*  On  motion, 

"  Orderrdy  That  the  message  of  the  President  of  the 
"  United  SUtes,  of  the  22d  instant,  together  with  the 
"  documents  therein  mentioned*  be  refeired  to  the  some 
"committee. 

•*  Whereupon, 

*'  Mr.  Giles,  from  the  committee,  reported  a  bill  to 
''suspend  the  privilege  of  the  v^-rit  of  Habeas  Corpus  (br 
« a  limited  time,  in  certain  cases;  and  the  rule  was,  by 
*<  unanimous  consent,  dispensed  with,  and  the  bill  had 
"  three  rcadingfs,  and  was  amended. 

"  Mesolved^  That  this  bill  pass  as  amended;  that  it  be 
**  engrossed,  and  that  the  title  thereof  be,  *  An  act  to 
*'  suspend  the  privilegfc  of  the  vnit  of  Habeas  Corpus  for 
*'  a  limited  time,  in  certain  cases' "— [tn  ceHain  ctuet^  said 
Mr.  R.-— not  the  cases  which  the  Constitution  lias  deo]a^' 
ed  shall  be  the  cases  in  wliich  it  shall  be  suspended— 1 
said  cert»n  casea^— I  should  have  spoken  more  properly  to 
sav  in  uncertain  ease*— for  the  certain  cases  are  the  cases 
of  the  Constitutioii.] 

*<  The  comnuttee  also  reported  the  following  meaaage 
*<to  the  House  of  Representativesf  which  was  read  and 
''agreed  to,  to  wit: 

"  Gentlemen  of  the  Mouse  of  Repre$eniaiivei: 

"  The  Senate  have  passed  a  bill  suspending,  for  thiee 
"  months,  the  privilege  of  the  writ  of  Habeas  Corpus,  in 
*'  certain  cases,  which  they  think  expedient  to  corammri. 
"  cate  to  you  in  confidence,  and  to  request  your  concur- 
"  renee  therein  as  speedily  as  the  emeiigency  of  the  caan 
"  shall,  in  your  judgment,  require. 
"  On  motion, 

"  Ordtred^  That  Mr.  Smith,  of  Maryland,  be  the  Cofc- 
"^mittee  to  deliver  the  message  to  the  House  of  Reprc> 
"  scntatives." 

"  Monday,  Janwsry  26, 1807. 

"  l^lr.  Adams,  frcm  the  committee,  reported  that  the 
"  bill,  entitled  '  An  act  to  suspend  the  i>rivjlege  of  the 
"  writ  of  Habeas  Corpus,  for  a  limited  time,  in  cersrn 
"  casea,'  was  correctly  engrossed. 

" Mr.  Smith,  of  Maryland,  reported,  that  he  had  car- 
"  ricd  the  bill  last  mentioned,  to  the  House  of  Repreaen- 
•*  tivea  for  concuirence." 

And  now,  sir,  let  us  turn  to  the  House  of  Repreaenta- 
tivea— because  the  bill  was  never  printed;  there  is  not 
an  office  copy  of  it  to  be  found  lierc)  it  was  carried  to 

the  House  ot  Representatives and,  if  not  found  theve, 

there  is  no  office  cop]^  of  it  in  the  world;  though  there 
are  copies  equaBy  entitled  to  credit  with  any  of&c  copy 
whatever. 
"  HouoeofRepreaeniatives,  Monduy,  January  26, 1807. 

"  A  message  was  received  firom  the  Senate,  by  Mr. 
"  SamvUi  Smith,  as  follows: 

"  l^lr.  Speaker:  I  am  directed  by  the  Senate  of  the 
"  United  States  to  deliver  to  this  House,  a  confidential 
"  message  in  writinjf.     Whereupon, 

"  The  House  being  cleared  of  all  persons  except  the 
"  members  and  Clerk,  Mr.  Smith  delivered  to  the  Speaker 
"the  following  communication,  in  writing: 

"  Gentlemen  of  the  House  of  RsprettrUal^nes: 

"  The  Senate  liavc  passed  a  bill  suspending,  for  tlircc 
"  months,  the  privilege  of  the  writ  of  Habeas  Corpus,  iii 
"  certain  cases,  which  they  tliink  expedient  to  conununi- 
"  cate  to  yoii  in  confidence,  and  to  request  yonr  concur- 
"  rence  therein,  as  speedily  as  the  emergency  of  the  case 
"  shall,  in  )*our  judgment,  require. 

"  Mr.  Smito  also  delivered  in  the  bill  referred  to  in  tJit- 
"  said  communication,  and  then  withdrew. 

"  The  bill  sent  from  the  Senate,  entitled '  An  act  sus- 
"  pending,  for  three  months,  the  privilege  of  the  wiit  of 
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''Habeas  Corpuai  in  certain  cases,'  was  read  the  first 
"time. 

**  A  motion  was  nutde  by  Mr.  Pbiltp  It  TaoMrsccr  [an 
*<  old  coadjutor  of  mine,  «iid  Mr.  K.  and  I  have  no  hesi- 
**  tation  in  saying,  at  my  instance]  and  seconded,  that  the 
*<  House  do  come  to  the  following*  resolution: 

*''Iiaob)edj  thai  the  message  and  bill  communicated 
**  to  this  House,  fh>m  the  Senate  of  the  United  States, 
«« and  the  proceedings  of  tlie  House  thereon,  ought  not  to 
'*  be  kept  secret,  and  that  tlic  doors  of  the  House  be  now 
**•  opened. 

<<  And  on  the  question  thereupon, 

"ft  was  resolved  in  the  affinnatiTe— yeas  123,  nays  3." 

The  nays  were  Josiah  Masters,  David  Thomas,  and  Na- 
than Williams,  [two  flf  them,  I  know,  and  all  three  of 
them,  I  believe,  from  New  York.] 

<*  The  doors  of  the  House  were  accordingly  opened, 
^<  and  the  Speaker  sUted  to  the  House,  that  the  bill  sent 
'*  from  the  Senate  having  been  rrad  the  first  time,  the 
**  Question  would  be,  shiUl  the  bill  be  read  the  second 
"time?  Whereupon, 

'*  Opposition  bctne  made  by  a  gentleman  from  Virginia 
''  to  the  said  bill,  and  debate  arising  thereon,  the  question, 
,  '*  (in  conformity  to  the  rules  of  the  House,)  was  stated  by 
'*  Mr.  Speaker,  to  wit: 

«  Shall  tliis  bill  be  rejected? 

*■*  And,  on  the  question  to  reject, 

"It  was  resoh'ed  in  the  affirmative—yeas  113,  nays 
1&.» 

What  is  the  most  remarkable  thing,  said  Mr.  R.  is,  that 
of  these  nineteen  nays,  there  u  not  one  man  from  the  Old 
Dominion — not  one  man.  There  were  but  four  South  of 
the  River  Otuo  and  South  of  the  River  Potomac— let  me 
count  them — ^Evan  Alexander,  of  North  Carolina,  Elias 
Earle,  of  South  Carolina,  Thomas  Sandford,  of  Kentucky, 
and  l^Iatthew  Walton,  of  Georgia— 4  beg  pardon,  of  Ken- 
tucky— ^the  Yazoo  led  me  into  the  error;  1  find,  also, 
amongst  the  nays,  on  this  occasion,  the  name  of  a  certain 
Mr.  Hamabas  Bidwell,  who  commenced  the  lead  in  that 
House  in  that  very  session!  I  find,  too,  the  names  of 
Josiah  Masters,  Gunlon  S.  Mumford,  Henry  Southard. 
And  then,  sir,  in  turning  back  to  the  Senate  Journal,  there 
IS  not  one  trace,  neither  yea  nor  nay.  The  only  entry  to 
be  found  on  the  Senate  Journal  afterwards  was  the  fol- 
lowing: 

*•  The  following  message  was  received  from  the  House 
"  of  Representatives  by  Mr.  Bicklzt,  their  Clerk:  Mr. 
*•  President — the  House  of  Representatives  do  not  concur 
"  in  the  bill,  entitled  '  An  act  to  suspend,  for  three  months, 
"  the  privilege  of  the  writ  of  Habeas  Corpus^  in  certain 
"cases?'  and  he  withdrew." 

Rut  as  the  rule  was  unanimously  dispensed  with,  and 
the  bill  Iiad  three  readings  in  one  day,  unanimously,  it  is 
to  be  inferred  fifom  that  fact — for  reasons  which  I  gave  to 
the  Senate  when  the  doors  were  shut,  and  which  I  don't 
choose  to  give  now  that  tltcy  are  open — there  was  no 
opposition  here.  Now,  sir,  not  being  able  to  find  any 
trace  of  this  bill  here,  it  never  having  been  printed— it 
never  having  been  on  file — tlie  question  is,  where  b  it  to 
be  found }  In  the  other  House,  if  any  where--if  any  where, 
I  say  again-— if  any  where! 

That  suspension  of  the  writ  of  habeas  corpus  was  the 
first  oblation  which  the  present  Executive  Magistrate  made 
at  the  shrine  of  power,  when  he  gave  in  his  adhesion  on  the 
desertion  of  his  federal  firiends!  Up  to  that  session,  he  had 
been  as  staunch  an  adherent  of  tne  federal  opposition  to 
Jeffei'son's  administration  as  any  man  in  this  coimtry!  We 
know  by  a  voice— not  from  St  Helena,  but  from  the  South 
side  of  James'  river — ^who  was  tiie  sponsor  who  introduced 
him  into  the  |>ol]tical  church,  who  promised  and  vowed 
certain  tilings  in  his  name,  which  he  has  not  yet  disclosed; 
we  hear  tliat  voice  procbuming  from  tlie  Wigwam,  and 
loudly  caUmg  upon  him  to  come  for\*ard-H9ow  that  he 


is  an  adult,  16  years  having  jjaased  nnce  his  baptism  at  the 
new  political  font— and  receive  confirmation,  and  exone^ 
rate  his  Godfather— he  who  stood  for  him  at  the  baptismal 
font — from  all  further  responsibility  on  his  account  for  bis 
political  sins.  He  calls  on  liim  to  come  forward,  to  get 
another  endorser,  for  that  he  must  take  his  n^me  oif  his 
paper— that  is  a  phrase  which  now  a  days  is  much  better 
undenrtood! 

Under  these  circiunstances,  said  Mr.  R.  it  has  been  to 
me  a  matter  of  wonder,  that,  during  the  late  electioneering 
campaif^n — ^I  have  expressed  myself  to  that  effect  to  my 
good  fnend  on  my  len,  (Mr.  Maco^t)— as  I  had  but  a  slia* 
dow  of  preference  amon^fst  tlie  contending  parties^  I  did 
not  mix  myself  with  one  side  or  the  other  in  the  election— 
I  often  expressed  my  wonder  to  him,  for  two  years  that 
preceded,  that  thisfisbct  had  never  been  brought  forward  and 
used,  as  please  God  I  would  have  used  it,  if  1  had  had  any 
interest  in  doing  so;  and  I  now  discover  the  cause;  it  was 
not  known— and  permit  me  to  say,  it  would  never  have 
been  known  to  me  by  any  industry  of  reLcarch  or  labor,  if 
I  had  not  been — ^whether  fortunately  or  unfortunately- 
contemporary  witli  this  Government,  fu^  as  a  spectator  in 
the  lobby,  fit>m  its  origin-^from  the  dissolution  of  the  old 
Congress,  which  I  saw  expue,  and  a  new  butterfly  come 
out  of  the  chrysalis  state — up  to  1799,  when  I  first  took 
my  seat  in  the  Congress  of  the  United  States,  with  the 
gentleman  who  presides  in  the  court  behw — (I  do  not 
speak  as  to  jurisdiction^(the  term  is  technical)— but  in 
reference  to  the  place  where  it  holds  its  sittings,)  witli  so 
much  honor  to  tiimself  and  benefit  to  this  country;  fit>ni 
whom,  though  I  may  have  differed  in  the  course  of  a  long^ 
political  life,  I  have  never  withheld  that  respect,  not  even 
m  conflict  on  tlie  floor  of  the  other  branch  of  tlie  Lcgpsla- 
ture,  where  he  sat,  during  one  session,  in  times  when  party 
spirit  was  at  its  height— 1  never,  for  a  moment,  lost  sight 
of  tlie  immeasurable  distance  tliat  separated  me  from  uai 
man,  in  every  respect  that  could  be  mentioned,  except 
age— and  he  was  nearly  old  enough  to  be  my  fiither— for, 
where  I  meet  with  ival  worth — where  I  meet  witli  a  man 
of  real  talent — whetlier  associated  with  him  or  not — ^whe- 
ther placed  in  a  situation  where  I  was  to  appear  only  as  a 
finl  to  his  superior  merits  and  abihty,  [pointmg  to  the  scat 
of  Mr.  Tazewell,]  I  can  yield  him  that  precedence  which 
I  shall  never  g^ve  to  the  assumption  of  superior  merit, 
where  1  know  and  feel  tliat  it  does  not  exist 

Sir,  I  consider  that  of  all  the  stretches  of  powei^— /a£t 
abottt  Internal  Improvemenis/~-ot'  the  txpementy  of  sus- 
pending the  privilege  of  the  Habeas  Corpus,  in  certain 
cases,  in  the  teeth  of  the  Constitution !  What  says  tlie 
Constitution }  That  the  privilege  of  the  writ  of  Habeas 
Corpus  shall  not  be  suspended,  except  in  two  cases.  What 
are  they,  nr,  what  are  they  >  You  would  not  have  had  that 
privilege,  even  if  there  had  been  no  restriction,  in  your 
power;  because  you  have  no  where  had  the  grant  of  pow- 
er to  suspend  the  grant  of  power— the  restriction  is  ex 
abttndanti  eauteh— out  of  abundant  caution,  overweenini^ 
care — ^like  the  restriction  on  the  liberty  of  the  press,  in 
the  teeth  of  which  the  sedition  law  was  passed — ^like  the 
restriction  on  an  established  church,  in  the  teeth  of  which, 
for  a^ght  I  know,  an  established  church  for  the  Catholics 
may  be  passed  by  this  Congress,  or  by  that  of  Pananna. 

These  are  in  the  amendments — take  notice,  there  is  iio 
grant  in  the  body  of  the  Constitution.  Article  1,  section  9. 
"  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion, 
the  public  safety  may  require  it" 

Well,  sir,  here  was  a  bill  to  suspend  it— not  in  a  case  of 
rebellion  or  invasion;  because  all  that  was  necessary  would 
have  been  for  the  President  to  have  sent  a  message,  that 
there  was  rebellion  or  invasion,  and  to  call  for  tlic  suspen* 
sion.  Tliere  was  no  message  from  the  President  to  that 
effect  I  liave  no  hesitation  in  saying  that  it  was  well  un- 
derstood that  the  channel  through  which  the  co»umuucatioi\ 
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-was  made— -not  at  all— I  make  no  luch  allegation  against  Mr. 
Jcffenon-— butalleged  to  have  been  made  bv  him — was  the 
rliannel  of  that  gentleman  who  reported  the  bill  to  have 
been  duly  engrossed — the  middle  member  of  this  commit- 
tee— (I  speak  without  irreverence — ^!  have  my  f>rincipleBon 
t!)at  point) — the  second  person  of  this  trinity  in  uraty.  It 
wus  well  understood  at  that  time— I  never  doubted  it — I  had 
my  information  Irom  a  member  of  tliis  body,  at  that  time,  who 
was  as  honest  a  man  as  ever  breathed--there  is  no  message 
on  the  Journal  recommending  it—-there  is  no  official  docu- 
ment—the  bill  is  not  now  to  be  found— -but  it  did  pass  this 
llouse-^o  suspend  the  habeas  corpus,  in  etriain  caua. 

Will  the  Senate  pardon  me  for  saying,  tliat,  to  that  sus- 
pciision,  was  I  indebted  for  my  seat  in  the  ether  House. 
At  the  preceding  session  of  Congress,  it  was  my  misfor- 
tune not  to  ace  exactly  with  the  eyes  of  people  in  power. 
I  wanted  some  of  that  veiy  laudable  modesty  which  Chat- 
ham said  that  he  admired  whilst  he  despaired  of  imitating 
it — the  modesty  of  tlie  retainers  of  the  Treasuiy  bench — 
whose  humility  never  allowed  them  to  put  their  opinions 
in  opposition  to  that  of  the  minister  for  the  time  being. 
The  next  election  came  on  in  the  April  following  this  Ja- 
nuary, 1807.  That  bill — it  was  the  panoply  under  which 
I  sheltered  myaeh^— the  text  from  wliich  I  preached;  and, 
afi  on  the  issue  of  the  first  battle  greatly  depends  the  fate 
of  the  succeeding  campaigns — ^no  opposition  dared  to 
show  itself;  from  that  day,  Sertorius  like,  or  like  Eumenes, 
I  carried  on  the  Yrtir  upon  my  own  resources,  or  as  the 
King  of  Frusna  carried  on  the  war  against  the  combined 
continent  of  Europe — for  seven  long  years— relying  on 
my  own  resources,  and  on  them  alone,  against  the  Gene- 
ral Government,  the  State  Governments,  and,  I  believe, 
ever}-  press  in  the  United  States,  and  maintained  myself^ 
not  in  the  Peninsula,  but  in  tliat  district,  where,  in  case  of 
the  worst  that  can  happen,  I  look  for  refuge  under  any 
change  of  fortune,  political  or  otherwise.  My  enemies 
never  dared  to  face  me  and  uphold  this  outrage  upon  the 
Constitution;  and  do  you  think  if  I  had  been  engaged 
heart  and  hand  in  this  late  election,  I  would  have  let  this 
thing  sleep?  No,  it  should  have  rung  like  a  funeral 
knell  in  tlie  ears  of  the  incumbent  and  the  expectant. 
Let  that  pass— I  did  not  disturb  its  sleep-— I  did  not  med- 
dle with  It;  it  was  not  for  me  to  wake  the  adder— the  rat^ 
tlesnake— the  good  old  rattlesnake — the  emblem  of  liber- 
ty. ^  "  Don't  tread  on  me  \'*  I  did  not  care  one  button 
which  of  the  contending  parties  he  bit — ^not  one  farthing. 

Sir,  1  must  take  leave  to  express  myself  here,  as  every 
where  else,  in  my  plain  fire  side,  plantation  way.  The 
little  advancement— and  I  cannot  say  that  I  feel  it  very 
highly,  sii^— from  a  maiority  to  a  colonelcy,  has  never  al- 
tered my  manners,  and  never  shall,  either  in  this  Legisbu 
ture  or  out  of  it;  and  I  sliall  continue  to  be  the  same  man, 
I  trust,  both  at  home  and  abroad,  that  I  was  before.  I 
would,  therefore,  respectfully  move,  that  a  message  be 
sent  to  the  House  of  Representatives,  requesting  of  that 
House  an  office  copy  of  the  bill  sent  to  them  by  this  House 
on  Monday  tlie  26th  day  of  January,  1807,  su^ending  for 
three  months  the  privilege  of  the  writ  of  habeas  corpus  in 
certain  cases.  If  it  docs  not  come  from  that  House — and 
I  am  rather  afraid  it  will  notr-J  do  not  believe  it  has  been 
burnt  cither — ^for  I  have  some  very  obscure  recollection 
in  my  mind  of  its  disappearing  off*  the  file  of  that  House 
long  before  the  war  was  declared,  or  there  was  any  fii*  in 
the  Capitot;-!  dont  mean  the  library  fire,  bat  Ross's  fire — 
John  Bull,  on  that  occasion,  made  himself  an  Irisli  Bull: 
he  tried  to  break  his  enem^  the  Banker  by  burning  all  liis 
notes  that  he  could  lay  his  hands  on.  I  make  you  that 
motion,  sir. 

The  PRESIDENT  being  about  to  put  the  question  on 
agreeing  to  tlie  motion- 
Mr.  BEJLL,  of  New  Hampshire,  rose,  merely  to  suggest 
that  this  motion  n^aa  somewhat  of  an  extraonlinaiy  nature, 
MdhoflfaoiOdbegMtotidKCft  Uttk iteic  to  c^msidrrn 


He  did  not  see  the  motive  which  had  induced  the  gentle- 
man to  make  tlie  motion,  and  at  present  he  must  acknow- 
ledge he  should  be  veiy  unwilling  to  send  a  proposition  of 
this  sort  to  the  House  of  Represenlktives. 

*lr.  SMITH,  of  Man'land,  asked  whether  it  was  not  k- 
quired  hy  the  Rules  of  the  Senate,  for  a  resolution  of  this 
kind  to  he  one  day. 

The  CHAIR  declared  such  was  the  rule,  unless  its  im- 
mediate conndcration  was  asked  for  by  the  mover;  and 
Mr.  RA^rnoLPn  not  pressing  its  immediate  consideration,  it 
\b-as  laid  on  the  table  until  to-morrow. 

The  Senate  then  again  proceeded  to  the  consideration 
of  Executive  business,  and  remained  with  closed  doors  un- 
til six  o'clock. 

TuKSBAT,  Makch  14,  1826. 

The  Journal  of  yesterday  having  been  read — 

Mr.  RANDOLPH  rose,  and  addresied  the  Senate  nearly 
four  hours,  on  the  subject  of  tlie  resolution  which  he  sub- 
mitted yesterday,  and  on  various  topics  connected  with 
that  and  other  political  incidents  in  the  histoty  of  the  coun- 
try-, particularly  on  the  report  made  (by  Mr.  JoHir  Quirct 
Adams)  from  the  Select  Committee  of  the  Senate,  in  180r, 
in  the  case  of  John  Smith,  a  Senator  finom  Ohio,  charged 
with  being  an  associate  in  Burr's  conspiracy— which  re- 
port Mr.  R.  concluded  by  moving  to  have  printed  for  the 
use  of  the  Senate,  (and  withdrawing  the  motion  that  he 
made  yesterday,  in  regard  to  the  bill  suspending  the  pri- 
vilege of  the  writ  of  habeas  corpus,  that  bill  Laving  been 
since  found.) 

The  motion  to  print  the  report  was  negatived,  without 
a  count,  and  tlien,  about  4  o'clock. 

The  Senate,  on  motion  of  Mr.  SEXMOUR,  went  into 
the  consideration  of  Executive  bunncas. 

[This  day  the  final  question  on  the  celebrated  Panama 
Mission  was  decided:  and  here  is  the  place  to  insert  thQ 
record  of  Confidential  Proceedings  thereon,  ordered  by 
the  Senate,  by  a  vote  on  this  day,  to  be  made  public, 
Those  Proceedings  are  as  follows,  viz :] 

EXECUTIVE  PROCEEDINGS. 
WiD!rKSDAT,  Fia.  15,  1826. 

Mr.  VAN  BUREN,  of  New  York,  submitted  tha  fed- 
lowing  rr  solutions: 

Bemdved,  That,  upon  the  <iuestion  whether  the  United 
States  shall  be  represented  in  the  Congress  of  Panama* 
the  Senate  ought  to  act  with  open  doors;  unless  it  shall 
appear  that  tlic  publication  of  documents,  necessary  to  be 
referred  to  in  debate,  will  be  prejudicial  to  existing  nego- 
tiations. 

Besohed,  That  the  President  be  respectfully  requested 
to  inform  the  Senate  whether  such  objection  exists  to  the 
publication  of  the  documents  communicated  by  the  Exe- 
cutive, or  any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  publication  of  which  would,  for  that  reason,  be 
objectionable. 

On  the  question  to  agree  theteto— 

It  was  determined  in  the  afiirmative— •yeas  S3,  nays  20. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present,  those  who  voted  in  the  afl^^tive,  ai«, 

Messrs.  Benton,  Berrien,  Branch,  Chan<llcr,  Cobb, 
Dickerson,  Eaton,  Ellis,  Harrison,  Hayne,  Hendricks, 
Holmes,  Johnson,  of  Ky.  Kane,  King,  Macon,  Randolph, 
Rowan,  Ruggles^  Van  Buren,  White,  WiUiams,  Wood- 
bury.— 23. 

Those  who  voted  in  the  nemtive,  arc, 

Messrs.  Barton,  Bell,  Bouhgny,  Chase,  Claytoo,  Ed- 
wsrds,  Pindlay,  Jolinston,  of  Lou.  Knight,  LXoyd,  McU* 
vaine,  Marks,  Mills,  Noble,  Rohbins,  Sanfoid,  Seymour, 
Thomas,  Van  Dyke,  >Villey.^20. 

Wedjcfsdat,  FssmcAaT  22,  1826. 

The  Senate  resumed  9ie  consideration  of  tiie  motiou 
.snbmfttcd  by  Mr.  ROWA!C  on  <^-4?^h  instant:   and 
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the  same  having;  been  modified  at  the  instance  of  Mr. 
WOODBURY,  iu  follows : 

Jlesobfed,  That  it  is  the  unquestionable  rig^t  of  the  Se- 
nate to  call,  in  respectlul  terms  upon  the  President  of  the 
United  States,  for  such  infoi*mation  as  may  be  in  his  pos- 
session, and  which  tlie  Senate  deem  necessaiy  to  thefaitli- 
ful  dischargee  of  the  duties  imposed  upon  it  by  tlie  Con- 
stitution: Mid,  more  especially,  the  duties  resulting  from 
matters  which  tlie  Constitution  makes  it  the  duty  of  the 
President  to  submit  to  the  Senate,  for  its  advice  and 
consent 

Mesolvedf  Tliat  the  two  following  resolutions,  of  the  15th 
instant,  viz:  "  Remdved,  That,  upon  the  question  whe- 
«*  ther  the  United  States  shall  be  represented  in  the 
**  Congress  of  Panama,  the  Senate  ought  to  act  with  open 
«  doors;  unless  it  shall  appear  tliat  the  publication  of  do- 
"cuments,  necessary  to  be  referred  to  in  debate,  will  be 
'*  prejudicial  to  existing  negotiations.  Reaoived,  That  the 
"  President  be  respectfully  requested  to  inform  the  Se- 
"  nate,  whether  such  objection  exists  to  the  publication 
**  of  the  documents  communicated  by  the  Executive,  or 
**  any  portion  of  tliem;  and,  if  so,  to  specify  the  paits,  the 
^*  pubhcation  of  which  would,  for  that  reason,  oe  objec- 
tionable:"— ^reciucsted  infwmation  in  the  possession  of  the 
Executive,  and  in  his  possession  only,  which  tlie  Senate 
deemed  important  to  guide  its  decision  on  a  subject  within 
the  scope  of  its  advising  powers,  and  deeply  interesting  to 
the  Starts  and  to  the  People  of  this  Union. 

Beaohed^  That  the  message  of  the  Preadent,  in  the  fol- 
lowing words,  viz:  "  In  answer  to  tlie  two  resolutions  of 
••the  Senate  of  the  15th  instant,  marked  (Executive,) 
*•  and  which  1  have  received,  I  state,  respectfully,  that  all 
•'  the  communications  from  me  to  tlie  Senate,  relating  to 
•*  the  Cong^ss  at  Panama,  havebecnmade,  like  all  other 
••coromumcationsupon  Executive  business,  in  eonfidencey 
**  and  most  of  them  m  compliance  with  a  resolution  of  the 
••  Senate  requesting  them  confidentially.  Believing  tliat 
**  the  established  usage  of  free  confident' al  commtmications, 
*•  between  tlie  Executive  and  the  Senate,  ought,  for  the 
«*  public  interest,  to  be  preserved  unimpaired,  I  deem  it 
**  my  indispensable  duty  to  leave  to  the  Senate  itself  tlie 
*•  decimon  of  a  question,  involving  a  departure,  hitlierto, 
«  so  far  as  I  am  informed,  without  example,  from  that 
"  usage,  and  upon  the  motives  for  which,  not  being  inform- 
"  ed  of  them,  I  do  not  feel  myself  competent  to  decide" — 
does  not  give  to  the  Senate  the  information  requested, 
••  whether  the  publication  of  the  documents,"  or  "any 
portion  of  them,"  communicated  by  the  Executive,  as  to 
the  misfflon  to  Panama,  •<  would  be  prejudicial  to  exist- 
ing negotiations." 

JUaohedf  Tliat  the  Senate  has  the  sole  right  in  all  cases 
to  determine  what  shall  be  the  **  rules  of  its  proceed- 
ings ;"  and  that  the  President  cannot  interfere  >vitli  the 
same,  without  violating  the  Constitutional  privileges  of  the 
Senate. 

Resolvcda  That  tlie  Senate  has  the  sole  right  to  de- 
termine, what  are  its  existing  •*  rules  of  proceedings," 
whether  founded  on  ••usage"  or  positive  written  re- 
g^ilations — and  that  the  President  cannot  officially  d*-- 
cide  what  those  rules  are,  or  whether  any  proposed 
mode  of  acting,  is  a  •«  departure"  from  them  "  without 
example,"  or  whether  it  be  essential  to  the  ••  public  in- 
terest," that  some  supposed  ''usage"  of  the  Senate  should 
••  be  preserved unimpaii-ed." 

Raoloed,  Tlut  it  is  not  competent  for  the  Pi^esidcnt,  on 
a  call  from  the  Senate,'  todechne  giving  information,  whe- 
ther ••  the  publication  of  documents  necessary  to  be  refer- 
red to  in  debate,  will  be  prejudicial  to  existing  negotia- 
tions, "tm  the  ground  that  he  disapproves  of  the  mode  of 
proceedings  wnic!i  tlie  Senate  proposes  to  follow  on  tlic 
subject  to  which  those  documents  relate. 

On  motion  of  Mr.  BARTON,  of  Mo.  to  postpone  the 
same  itufcniit^y,  a  ditiston  of  the  questJon  was  called  for. 


On  the  question  to  postpone  indefinitely  the  ^rs<  reso- 
lution— 
It  was  decided  in  the  affirmative — ^yeas  24,  nays  30. 
On  motion  by  Mr.  COBB,  of  Geo. 
The  yeas  and  nays  being  desired  by  onc-fifUi  of  the 
Senators  present, 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Botiligny,  Chambers,  Chase,  Cla)'- 
ton,  Edwards,  Harrison,  Hcndncks,   Holmes,  Jolmston, 
of  Lou.   Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins, 
Ruggles,  Sanford,  Seymour   Smith,  Thomas,  Van  Dyke, 
Waie}'.— 24. 
Those  who  Voted  in  the  negative,  are, 
Messn.  Benton,  Berrien,    Branch,   Chandler,    Col>b, 
Dickerson,  Eaton,  Ellis,  Findlay,  Ha}nie,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Biu%n,  White, 
Williams,  Woodbury.— 20. 

On  the  question  to  postpone  indefinitely  the  second  re- 
solution, it  was  determined  in  the  affirmative — yc»s  24, 
nays  20. 

The  yeas  and  nays  having  been  desired  by  one-fifth  oC 
the  Senators  present. 

Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  BouUgny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hencmcks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  Ruf^- 
gles,  Sanford,  Seymour,  Smith,  Thomas,  Van  Dyke,  Wil- 
rey— 24. 

Those  who  voted  in  the  negative,  are, 
Messrs.   Benton,    Berrien,   Branch,   Chandler,  Cob!>, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
WUliams,  Woodbmy— 20. 

On  the  question  to  postpone,  indefinitely,  the  third  re- 
solution. 
It  was  determined  in  the  affirmative,  yeas  24,  nays  20. 
The  yeas  and  iiays  being  desired  by  one-fifth  of  tlic 
Senators  present. 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards^  Harrison,  Hendricks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  Rug- 
gles,   Sanford,    Seymour,  Smith,    Thomas,  Van  Dyke, 
Willey.— 24. 
Those  who  voted  in  the  negative,  are, 
Messrs.    Benton,    Berrien,   Branch,  Chandler,   Cobb, 
Dickerson,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
Wilfiams,  Woodbury— 20. 

On  the  question  to  postpone,  indefinitely,  the  fourth 
resolution. 

It  was  detcrnnned  in  the  affirmative — ^yeas  24,  nays  20. 
The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 
Those  who  voted  in  the  affirmative,  are, 
Messrs.  Barton,  Bell^  Bouli^y,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Marks,  Ikfdls,  Noble,  Bobbins,  Rug- 
gles, Sanford,   Seymour,    Smith,  Thomas,    Van  Dykr, 
Willey— 24. 
Those  who  voted  in  the  negative,  aix?, 
Messrs.   Benton,  Berrien,   Bi-anch,    Cliandlor,    Cobb» 
Dickerson,  Eaton,  Ellis  Findlay,  Hayne,  Johason,  of  Ky. 
Kane,  King,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
Wiffiams,  Woodbury.— 20. 

On  the  question  to  postponcf,  indefinitely,  Wxt  fifth  re- 
solution. 
It  was  determined  in  the  affirmative — ^jeas  24,  nays  20. 
The  yeas  and  nays  being  desired  b^  one^fUi  of  the  Se- 
nators present, 
Those  who  voted  ilk  the  affirmative,  *re, 
J^lcssra.  Barton,  B«ll»JloultgnyrChaiiiber8,  Chase,  Clay- 
ton, F^wftnh,  Hairiaon,  Uerancks  Hohacm  Johnston,  of 
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Lou.  Knigfat,  tXoydf  Marks,  MIUs,  Noble,  Robbins^  Ro^ 
glesy  Sanfocd,  Seymour,  Smith,  Thomas,  Van  Dyke, 
WiUey— 24. 

Those  who  voted  in  the  negative,  are, 
'    Messrs.  Benton,   Beiriep,  Branchy   Chandler,  Cobb, 
Dtckenon,  Eaton,  iJli^  Findlay,  Hayne,  Johnson,  of  Ky. 
Kane,  King^  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
Winiams,  Wo<ldbury.— 2a 

On  the  question  to  postpone,  indefinitely,  the  sixth 
resolution. 

It  was  determined  in  the  aifinnative— yeas  2i,  nays  20. 

The  yeas  and  nays  being  dcsked  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  ar^ 

Messrs.  Barton,  Bell,  Bouligny^  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendncks,  Holmes,  Johnston,  of 
Lou.  Knight,  Lloyd,  Mark%  Mills,  Noble,  Bobbins,  Rug- 
glea,  Sanibfd,  Seymour,  Smith,  Thomas,  Van  Dyke, 
Willey.~24. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Benien,  Branch,  Chandler,  Cobb,  Dick- 
•non,  Eaton,  Ellis,  Findlay,  Hayne,  Johnson,  of  Ky.  Kane, 
King,  Macon,  Randolph,  Rowan,  VanBmren,  White,  Wil- 
liams, Woodbury.— 20. 

Ifr.  HOLMES,  of  Mune,  submitted  the  Mowing 
motion: 

Buohed^  That  the  Senate  havmr,  on  the  15th  day  of 
February,  passed  the  following  rescuutions: 

^'Baiived^  That,  upon  the  question  whether  the  United 
States  shall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors,  unless  it  shall 
appear  that  the  publication  of  documents,  necessary  to  be 
referred  to  in  debate,  will  be  prejudicial  to  existing  nego- 
tiations. 

'^Beaobed,  That  the  President  be  respectfully  requests 
ed  to  infiirm  the  Senate  whether  such  objection  exists  to 
the  publication  of  the  documents  communicated  b^  the 
Executive  or  any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  publication  of  which  would,  for  that  reason,  be 
objectionable." 

To  which  the  Prendent  returned  the  foUonnng  message 
in  answer,  viz: 

"  WASHi!7eTo?r,  16th  Fsbruabt,  1826. 
**Ththe  SenaU  of  the  United  States.- 

"  In  answer  to  the  two  resolutions  of  the  Senate,  of  the 
15th  instant,  marked  (Executive,)  and  which  I  have  re- 
ceived, I  state,  respectfully,  that  all  the  communications 
{rom  me  to  the  Senate,  relating  to  the  Congress  at  Pana- 
ma, have  been  made,  like  all  other  communications  upon 
Executive  business,  in  confidence,  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate  requesting  them 
conndentially.  Believing  that  the  established  usage  of 
free  confidential  communications,  between  the  Executive 
and  the  Senate,  ought,  for  the  public  interest,  to  be  pre- 
served unimpaired,  I  deem  it  my  indispensable  duty  to 
leave  to  the  Senate  itself  the  decision  of  a  question,  in- 
volving a  departure,  hitherto,  so  far  as  I  am  informed, 
without  example,  from  that  usage,  and  upon  the  motives 
for  which,  not  being  informed  of  them,  I  do  not  feel  my< 
self  competent  to  decide. 

JOHN  QUmCY  ADAMS.'' 

Rewhed,  That^  as  the  Senate  have  not  been  informed 
by  the  Preadent,  whether  the  publication  of  the  docu- 
ments, in  relation  to  the  proposed  misnon  to  the  Con- 
gress of  Panama,  would  affect  any  pending  negotiations. 
It  is  eraedient  to  proceed  to  the  discussioii  <?the  Btd>- 
ject  or  that  mission  with  closed  doors. 

On  motion,  by  Mr.  KINO,  the  Senate  a4|oumed. 

TkvKSDAT,  P«juauamT,  23, 1826. 
The  Senate  resumed  the  consideration  of  the  motion 
mibmitted  yesterday,  b^  Mr.  HOLMES,  of  Maine,  in  rela- 
tion to  the  proposed  nusaiQD  to  the  Congress  at  Panama. 


On  motion,  by  Mr.  DICKERSON,  of  N.  J.  to  amend  the 
same,  by  striking  out  all  after  the  word  "Resolved,"  where 
it  first  occurs,  and  inserting  in  lieu  thereof  the  following; 
Bemkedy  That,  although  the  Senate  cannot  find,  in  the 
answer  of  the  President  di  the  United  States  to  their  re- 
solutions of  the  15th  instant,  relative  to  the  proposed 
mission  to  Panama,  any  distinct  information  that  the  pub- 
lication of  the  communications,  alluded  to  in  said  resolu- 
tions, would  or  would  not  be  prejudicial  to  existing  nei- 
gotiations,  they  find  a  stron^^  objection  on  the  part  (Nthe 
Prendent,  to  the  publication  of  those  communications, 
inasmuch  as  they  were  made  ^m  confidence,  and  most  of 
tliem  in  compliance  with  a  resolution  of  the  Senate,  xt^ 
questing  them  confidentially. "  And  although  the  Senate 
nave  the  right  to  pubUsh  communications  so  made,  and  to 
discuss  the  same,  with  open  doors,  without  the  assent  of 
the  President,  when,  in  their  opinion,  the  public  interest 
may  require  such  publication  and  such  discussion,  they 
do  not  tnink  that  present  circumstances  require  the  exeiw 
oise  of  this  right,  so  fiir  as  respects  a  discusion  of  those 
confidential  communications  with  open  doors.  Therefore, 

Besohed,  That  the  discussion  upon  the  proposed  mis- 
sion to  Panama,  and  the  confidential  commumcatioiis  up- 
on the  same,  be  held  with  closed  doors. 

A  motion  was  made  b^  Mr.  LLOYD,  of  Mass.  to  post- 
pone indefinitely  the  original  motion;  and 

It  was  determined  in  tne  negative,  yeas  15,  nays  29. 

The  yeas  and  nays  being  deared  by  one-fiftk  of  the 
Senators  present, 

Itiose  who  voted  in  the  affirmative,  are, 

Messrs.  Bouligny,  Branch,  Chamber^  Chase,  Edwanfe, 
Johnston  of  Lou.  King,  Knight,  Lloyd,  Miliar  Sanfoit^ 
Smith,  Van  Dyke,  White,  Willey— 15. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  BeU,  Benton,  Berrien,  Chandler,  Clay- 
ton,  Cobb,  Dickerson,  Eaton,  Ellis,  Findlay,  Haxriaon, 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Ken.  Kane, 
Macon,  Marks,  Noble,  Randolph,  Robbinsy  Rowan,  Rug. 
gles,  Sevmour,  Thomas^  Van  Burcn,  Williams^  Woodk 
bury— 29. 

On  motion,  by  }ir.  WHITE,  of  Tcnn. 

To  amend  me  proposed  amendment,  by  striking  out 
the  following  words:  <*Resolved,  That  the  discussion  upon 
the  proposed  miswon  to  Panama,  and  the  confidential 
communications  upon  the  same,  be  held  with  closed 
doors,"  and  insertmg  "  Resolved,  That  the  Senate,  can- 
not, consbtentiy  with  the  duty  which  it  owes  to  the  Unit* 
ed  States  and  to  itself  jiroceed  to  consider  the  expe- 
diency of  appointing  Ministen  to  attend  the  Congress 
at  Panama,  until  it  can  receive  the  information  necessary 
to  enable  H  to  detennine  whether  the  consideration  oif 
that  question  ought  to  be  with  open  or  with  dosed  doors:*^ 

On  the  question,  *< Will  the  Senate  ame  to  this  amend- 
ment  to  the  proposed  amendment,"  a  cuvision  of  the  ques- 
tion was  called  for;  and  it  was  taken  on  striking  oti/,  and 
deteniuned  in  the  affirmative— >yeas  77,  nays  17. 

On  motion  by  Mr.  COBB,  of  Geo.  tiie  yeas  and  oaya 
being  desired  by  one-fifih  of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Bell,  Benton,  Berrien,  Branch,  Chiue,  Cobb, 
Eaton,  Edwards,  Ellis,  Findhiy,  Harrison,  Hayne,  Hobnei^ 
Johnson,  of  Ken.  King,  Macon,  Mills,  Randolph,  Rowai^ 
Ruggles,  Sanford,  Seymour,  Thomaa,  Van  Buien,  White, 
wmSms,  Woodbur)r-.27. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bouligny,  Chamben,  Chandler,  Clay* 
ton,  Dickerson,  Hendricks,  Johnston,  of  Lou.  Kane, 
Knight,  Lloyd,  Marks^  Noble,  Robbins,  Smith,  Van  Dyke, 
WiUey— ir. 

On  the  question  to  insert  the  amendment  last  proposed^ 
It  was  determined  in  the  negative — yeas  13,  nays  31. 

The  yeas  and  nays  being  deored  by  one-m  th  qf  the 
Senators  present} 
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Those  who  voted  in  the  affirmative,  tre, 

Messrs.  Berrien,  Cobb,  Eaton,  ElCs,  Hajrne,  Kine,  Ma- 
con, Randolph,  Kowan,  Van  Biiren,  White,  Williams, 
Woodbury— 13. 

Those  who  voted  in  the  negative,  are,  ^ 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Branch,  Cham- 
bers, Chandler,  Chase,  Clayton,  l^ckerson,  Edwards, 
Pindlay,  Harrison,  Hendricks,  Holmes,  Johnson,  of  Ken. 
Johnston,  Lou.  Kane,  Knijjht,  Lloyd,  Marks,  Mills,  No- 
ble, Bobbins,  Buggies,  Sanfwd,  Seymour,  Smith,  Tho- 
mas, Van  Dyke,  Willey— 31. 

The  question  recurrmg  on  the  adoption  of  the  amend- 
ment first  proposed  to  the  original  motion,  amended  by 
striking  out  the  last  clause: 

On  the  question,  "  Will  the  Senate  agree  to  tliis 
amendment?"  a  division  of  tlic  question  was  called  for; 
wid, 

On  the  question  to  strike  out  all  the  original  motion,  af- 
ter the  woixl  ••  Resolved,"  where  it  first  occurs,  it  was  de- 
termined in  the  affirmative — j-eas  31,  na>8  13. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Bafton,  Benton,  Berrien,  Branch,  Chambers, 
Chandler,  Cobb,  Uickerson,  Eaton,  Edwards,  Ellis,  Find- 
lay,  Hayne,  Hendricks,  Johnson,  of  Ken.  Kane,  King, 
Macon,  Marks,  Mills,  Randolph,  Bobbins,  Rowan,  Bug- 
gies, Sanfwd,  Van  Buren,  Van  Dyke,  White,  Willey, 
Williams,  Woodbuty— 31. 

Those  who  voted  in  the  negative,  are, 

Mesars.  BeD,  •  Bouligny,  Chase,  Clayton,  Harrison, 
Holmes,  Johnston,  of  Lou.  Knight,  Lloyd,  Noble,  Sey- 
mour, Smith,  Thomas — 13. 

On  the  question  to  insert  the  proposed  amendment,  it 
was  determined  in  the  affirmative — ^yeas  27,  nays  16. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Benton,  Berrien,  Boulignjr,  Chandler, 
Cla3rton»  Cobb,  Dickerson,  Findlay,  Hamson,  Hayne, 
Hendricks,  Holmes,  Johnson,  of  Kcii.  Kane,  King,  ^larks, 
Randolph,  Bobbins,  Kowan,  Rugglcs,  Seymour,  Smith, 
Van  Buren,  Willey,  Williams,  Woodbury— 27. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Branch,  Chambers,  Chase,  Eaton,  Edwards, 
Ellis,  Johnston,  of  Lou.  Knight,  Lloyd,  Macon,  Mills, 
^oble,  Sanford,  Thomas,  Van  Dyke,  White — 16. 

80  it  was 
^  Eesobfedf  That,  although  the  Senate  cannot  find,  in  (he 
answer  of  the  President  of  the  United  States  to  their  re- 
solutions of  the  15th  instant,  relative  to  the  proposed 
mission  to  Panama,  any  distinct  information  that  the  pub- 
lication of  the  communications,  alluded  to  in  said  resolu- 
tions, would  or  would  not  be  prejudicial  to  existing  nego- 
tiations, they  find  a  strong  objection,  on  the  part  of  the 
President,  to  the  publication  of  those  communications, 
inasmuch  as  they  were  made  *<  in  confidence,  and  most 
of  them  in  compliance  with  a  resolution  of  the  Senate 
requesting  them  confidentially."  And,  although  the  Senate 
ha\'e  Uie  right  to  publish  communications  so  made,  and  to 
discuss  the  same  with  open  doors,  without  the  aasent  of 
the  President,  when,  in  their  opinion,  the  public  interest 
may  remiire  such  publication  and  such  discusion,  they  do 
not  think  that  present  circumstances  require  the  exercise 
of  this  ri^t,  so  far  as  respects  a  discussion  of  those  con- 
fidential communications  with  open  doors. 

FniDAT,  Fkbruaet  24,  1826. 

On  motion,  by  Mr.  LLOYD,  of  Mass.  that  the  Senate  pro- 
ceed toconuderthe  resolution  reported  by  the  Committee 
on  Foreign  Relations,  in  relation  to  the  expediency  of  send- 
ing Mimstert  to  the  Congress  of  Panama;  it  was  deter* 
muied  in  the  affirmativc'^ytas  32,  nay*  12. 


The  yeas  and  nays  being  denred  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  afBrmatiTe,  are, 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Branch,  Cham-  . 
bers.  Chandler,  Chase,  Clayton,  Dickerson,  Edward^ 
Pindlay,  Hamson,  Hendricks,  Holmes,  Johnson,  of  Kea. 
Johnston,  of  Lou.  Kane,  King,  Knight,  Lloyd,  Marks, 
Mills,  Noble,  Bobbins,  Buggies,  Sanford,  Seymour, 
Smith,  Thomas,  Van  Dyke,  WiUey— 52. 

Thomas  who  voted  in  the  negative,  are, 

Messrs.  Berrien,  Cobb,  Eaton,  Ellis,  Hayne,  Macon, 
Randolph,  Rowan,  Van  Bui«n,  White,  Williams,  Wood- 
bury—12. 

On  motion,  by  Mr.  HAYNE,  of  S.  C.  it  was  ordered  that 
the  further  consideration  of  the  resolution  be  posftponed  to, 
and  made  tlie  order  of  tlie  day  for,  Monday  next. 
MoxoAT,  March  13, 1826. 

The  Senate  resumed  the  consideration  of  the  resolution 
reported  by  the  Committee  on  Foreign  Relations,  rela- 
tive to  the  expediency  of  sending  l^linisters  to  the  Con- 
gress at  Panama. 

A  motion  was  made  by  Mr.  BENTON,  of  Mo.  to  amend 
the  said  resolution,  by  striking  out  all  after  '^Heaohedf"  and 
inserting  *'  That  the  Senate  cannot  advise  that  it  is  ex- 
pedient for  the  Government  of  the  United  States  to  send 
Ministers  to  the  Congress  of  American  nations  at  Panama, 
before  it  shall  have  received  satis&ctory  information  upon 
the  following  points:  Hivt,  Uie  sub^ts  to  which  the  at- 
tention of  t£it  Congress  \inll  be  directed;  secondly,  the 
substance  and  form  of  the  powers  to  be  given  to  the  re- 
spective Bepresentatives ;  tliirdly,  the  mode  of  organiz- 
ing the  Congress ;  fourthly,  the  mode  of  action  in  oedd- 
ing  the^^iestionfi  which  may  be  submitted  to  it." 

The  Senate  then  adjourned. 

TcssDAT,  Maacm  14, 1826. 

The  Senate  resumed  the  consideration  of  the  resolution 
reported  by  the  Committee  of  Foreign  Relations,  relative 
to  the  expediency  of  sending  Ministers  to  tlie  Congress  of 
Panama,  togetlier  with  the  amendment  proposed  thereto 
by  Mr.  BENTON. 

On  motion,  by  Mr.  BENl'ON,  of  Missouri,  the  said 
amendment  was  modified  as  follows:  Strike  out  all  after 
*'.  Besohed^'*  and  insert,  *<  Tliat  it  is  not  expedient  for  tlie 
United  States  to  send  any  Ministers  to  the  Congress  of 
American  nations  assembled  at  Piuiama,  before  It  sliall 
have  received  satisfactory-  information  upon  Uie  following 
points:  First,  The  subjects  to  whicli  tlie  attention  of  tlic 
Congress  will  be  directed:  2nd]y,  The  substince  and 
form  of  the  powers  to  be  given  to  tlie  respective  Uepre- 
sentatires:  3dly,  The  mode  of  organizuig  tlie  Congi^^ss; 
4thly,  The  mode  of  action  in  decimng  the  questions  which 
may  be  submitted  to  it.** 

On  motion,  by  Mr.  HAYNE,  of  Soutli  Carolina,  that  the 
further  consideration  ofthe  resolution,  with  the  proposed 
amendment,  be  postponed  to  Friday  next;  it  was  deter- 
mined in  the  negative — ^yeas  20,  nays  25. 

The  yeas  and  nays  being  desired  by  one-fifUi  of  the 
Senator  present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Johnson,  of  Ken., 
Kane,  King,  Macon,  Randolph,  Ree<C  Rowan,  Van  Buren, 
White,  Williams,  Woodbury.— 20. 

Those  who  voted  in  the  negative,  are, 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnston,  of 
Louisiana,  Knight,  Lloyd,  Mcllvaine,  Marks,  Mills,  Noble, 
Bobbins,  Ruggles,  Sanford,  Seymour,  Smith,  Thomas. 
Van  Dyke,  Willey.— 25. 

On  motion  by  Mr.  HEED,  of  Ikfississippi,  that  he  be  ex- 
cused fh>m  voting  on  the  proposed  amendment,  it  was 
determined  in  the  affirmative — ^yeas  32,  nays  12. 
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The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  afBrmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Berrien,  BouUg^y, 
Branch,  Chambers,  Chase,  Clayton,  Dickerson,  Edwards, 
Findlay,  Harrison,  Hendricks,  Holmes,  Johnston,  of  Loui- 
siana, Knight,  Lloyd,  Mcllvaine,  Macon,  Mark^  Mills, 
Noble,  Bobbins,  Hugglei^  Sanford,  Seymour,  Smith, 
Thomas,  Van  Dyke,  Wlky,  and  Williams.— ^2. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Chandler,  Cobb,  Eaton,  Hayne,  Johnston,  of 
Kentucky,  Kane,  King,  Randolph,  Rowan,  Van  Buren, 
White,  and  Woodbury.— 12. 

On  the  question  to  agree  to  the  proposed  amendment 
to  the  resolution,  it  was  determined  m  tiie  negative-^yeus 
19,  nays  24. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the 
Senators  present. 

Those  who  voted  in  the  afllrmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  Williams, 
and  Woodbuiy.— 19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  BouHgny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendncks,  Johnson,  of  Kentucky, 
Johnston,  of  Lomaiana,  Knight,  Lloyd,  Marks,  Mills,  No- 
ble, Bobbins,  Buggies,,  Sanford,  Seymour,  Smith,  Tliomas, 
Van  Dyke,  and  Willey.--24. 

A  motion  was  made  by  Mr.  VAN  BUREN,  of  New  York, 
to  amend  the  resolution,  by  adding  thereto  the  following': 

Haohed,  That  the  Constituton  of  the  United  States,  m 
authorizing  the  President  of  the  United  States  to  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint,  "Ambassadors,  and  other  public  Ministers," 
>  authorizes  the  nomination  and  appointment  to  offices 
s  of  a  diplomatic  character  only,  existing  by  virtue  of  inter- 
national laws;  and  does  not  authorize  we  nomination  and 
appointment,  (under  the  nameof  ^linisters,)  of  Represen- 
tatives to  an  Assembly  of  Nations,  like  the  proposed  Con- 
gress of  Panama,  who,  fix>m  the  nature  of  their  appoint- 
ment, must  be  mere  deputies,  unknown  to  the  bw  of  Na- 
tions, and  without  diplomatic  character  or  privile^. 

JResokedy  That  the  power  of  forming  or  entenng,  (in 
any  manner  whatever,;  into  new  political  associations,  or 
confederacies,  belongs  to  the  People  of  the  United  States, 
in  their  sovereign  character,  being  one  of  the  powers 
which,  not  having  been  ddeg^ated  to  the  Government^  is 
reserved  to  the  States  or  People;  and  that  it  Is  not  within 
the  Constitutional  power  of  uie  Federal  Government  to 
appoint  Deputies  or  Representatives  of  any  description,  to 
represent  the  United  States  in  the  Congress  of  Panama, 
or  to  participate  in  the  deliberation,  or  discussion,  or  re- 
commendation, of  acts  of  that  Congress. 

Retohed,  As  the  opinion  of  the  Senate,  that  (waiving 
the  question  of  Constitutional  power,)  theappmntmentof 
Deputies  to  the  Con^ss  of  Panama,  by  the  United  States, 
•  according  to  the  invitation  given,  and  its  conditional  ac- 
ceptance, would  be  a  departure  from  that  wbe  and  settled 
policy  by  which  the  intercourse  of  the  United  States  with 
foreign  nations  has  hitherto  been  regulated,  and  may  en- 
danger the  friendly  relations  which  now  happily  exbt  be- 
tween us  and  the  Spanish  American  States,  by  creating 
expectations  that  enspagements  will  be  entered  into  by  us, 
act  that  Congress,  which  the  Senate  could  not  ratify,  and 
of  which  the  People  oC  the  United  States  would  not  ap- 
prove. 

Haobedf  That  the  advantages  of  the  proposed  nnsnon 
to  the  Congress  of  Panama,  (if  attainable^  would,  in  the 
opinion  of  the  Senate,  be  better  obtaine(^  without  such 
hazard,  by  the  attendance  of  one  of  our  present  Ministers 
near  either  of  the  Spanish  Govemmenta»  authorized  to  ex- 
'press  the  deep  interest  wc  feel  in  their  prosperity,  «nd  in- 


structed  Wly  to  explain,  (when  requested)  the  great 
principles  of  our  pohc^',  but  without  being  a  member  of 
that  Congress,  am  without  power  to  commit  the  United 
States  to  any  stipulated  mode  of  enforcing  those  princi- 
ples, in  any  supposed  or  possible  state  of  the  worid. 

And,  on  the  question  to  aeree  thereto,  it  was  deter- 
mined in  the  negative — yeas  19,  nays  24. 

The  yeas  and  nays  bemg  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Hobne^  Kane,  King, 
Macon,  Randolph,  Rowan,  Van  Buren,  White,  WiUiams, 
M'oodbuiy.— 19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  BouKgny,  Chamben^  Cliase,  Clay- 
ton, Exiwards,  Harrison,  Hendricks,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  Lloyd,  Marka^  Mills,  No- 
ble, Bobbins,  Buggies,  Sanford,  Seymour,  Smith,  Tho^ 
mas.  Van  Dyke,  Willey.— 24. 

On  tlie  question  to  agree  to  the  resolution  reported  by 
the  committee,  in  the  following  words: 

Jietohxdy  That  it  is  not  expedient,  at  this  time,  for  the  \ 
United  States  to  send  any  Ministers  to  the  Congress  of  > 
American  nations  assembled  at  Panama,  * 

It  was  determined  in  the  tiegaikie-^ttm  19,  nays  24.      . 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se* 
nators  present. 

Those  who  voted  in  the  affinnative,  are, 

Messrs.  Benton,  Berrien,  Braocl^  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane,  King, 
Macon,  Randolph,,  Rowan,  Van  Buren,  White,  Wilhamj, 
Woodbuiy.— 19. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Knight,  lioyd,  Alarks,  Milh^  No- 
ble, Bobbins,  Ruggles,  Sanftnd,  Seymour,  Smith,  Thomas, 
Van  Dyke,  WUley.— 24. 

On  motion,  by  Mr.  CHASG,  of  Vermont,  that  the  Com- 
mittee on  Foreign  Relations  be  discharged  from  the  fiir- 
ther  consideration  of  the  Message  of  the  Preudent  of  the 
United  States  of  the  26th  December,  nominating  Richaid 
C.  Anderson,  John  Serjeant,  and  William  B.  Rochester,  to 
the  appointments  therein  mentioned;  it  was  deteimined  in 
the  amnnative — ^yeas  38,  nays  6. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present, 

Those  who  voted  in  the  affirmative,  axe, 

Messrs.  Barton,  Bell,  Benton,  Berrien,  Bouligny, 
Branch,  Chambers,  Chandler,  Chase,  Clayton,  Cobb, 
Dickerson,  Edwards,  Findlay,  Harrison,  Hendricks, 
Holmes,  Johnson,  of  Kentucky,  Johnston,  of  Lomsiana, 
Kane,  King,  Knight,  Lloyd,  Macon,  Marks,  MiUs,  Noble, 
Reed,  Robbins,  Ruggles,  Sanford,  Seymour,  Snuth,  Tho- 
mas, Van  Buren,  Van  Dyke,  White,  and  Willey.— 38. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Eaton,  Hayne,  Randolph,  Rowan,  Wilfiaros^  and 
Woodbury.— 6. 

On  motion,  by  Mr.  CHANDLER,  of  Maine,  that,  it  being 
ten  minutes  past  12  o'clock,  the  Senate  do  adjourn,  it  was 
determined  in  the  negative,  yeas  15,  nays  29. 

The  yeas  and  nays  being  desired  by  one  fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative^  are, 

Messrs.  Benton,  Branch,  Chandler,  Cobb,  Dickerson, 
Findhy,  Hayne,  Holmes,  Johnson,  of  Kentucky,  King, 
Macon,  Reed,  Rowan,  Williams,  and  Woodbuiy.-— 15. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Barton,  Bell,  Berrien,  Bouli|fny,  Chambers, 
Chase,  Clayton,  Eaton,  Edwards,  Hamson,  Hendricks, 
Johnston,  of  Louisiana,  Kane,  Kn^t,  JJoyd,  Marks^ 
Mills,  Nobley  Randolph^  Robbins,  Ru^jgies,  8aofbrd»  Sey-* 
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inour,  Smith,  Thomas,  Van  Buren,  Van  Dyte,  White, 
imd  WiUey.— 29. 

On  motion  by  Mr.  M1IJL.S,  of  Massachtisetts,  that  the 
Senate  proceed  to  consider  the  nominations  of  Richard  C. 
Anderson,  John  Set^gpeant,  and  William  B.  Rochester,  con- 
tained in  the  Message  of  the  26th  December;  it  was  deter- 
mined in  the  affirmative — ^yeas  25,  nays  19. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  afRrmative,  are, 

Messrs.  Barton,  Bell,  Boulig^y,Chambcn,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendnc'ks,  Johnson,  of  Kentucky, 
Johnston,  of  Loiunana,  Knight,  Uoyd,  Marks,  >Iills,  No- 
ble, Reed,  Robbins,  Buggies,  Sanford,  Seymour,  Snuth, 
Thomas,  Van  Dyke,  Wurey.--25. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Uobnes,  Kane,  King, 
^lacon,  Randolph,  Bowan,  Van  Buren,  White,  >Villiama, 
Woodbury.— 19. 

On  the  question,  **  Will  the  Senate  advisr  and  consent 
to  the  ap]x>intment  of  Richard  C.  Anderson  ?"  It  was  de- 
termined in  the  affirmatiTe— yeas  27,  nays  17. 

The  yeas  and  nays  being  desired  by  one-fiAh  of  the  Se- 
nators present^ 

Those  who  voted  in  the  affirmative,  are^ 

MesfTB.  Barton,^  Bell,  Benton,  Bouligny,  Chambers, 
Chase,  Clayton,  Edwards,  Hairison,  Hendricks,  Johnson, 
of  Kentucky,  Johnston,  of  Louisiana,  Kane,  Knight,  Lloyd, 
Marks,  Milb,  Noble,  Reed,  Bobbins,  Rugglcs,  Sanibrd, 
Seymour,  Smith,  Thomas,  Van  Dyke,  Willey. — 2T. 

Those  who  voted  in  the  negative,  arc, 

Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dickerson, 
Baton,  Findlay,  Hayne,  Hobnes,  King,  >lacon,  Randolph, 
Rowan,  Van  Buren,  White,  Williams,  Woodbmy.— 17. 

On  the  question,  **  Will  the  Senate  advise  and  consent 
to  the  amxnntment  of  John  Sergeant^"  it  was  determined 
in  the  anirmative— yea526,  nays  18. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
toalors  present. 

Those  who  voted  in  the  aflirmative,  are, 

Messrs.  Barton,  Bell,  Bouhgny,  Chjunbers,  Chase,  Clay- 
ton, EdwardS)  Findlay,  Harrison,  Hendricks,  Johnaon,  of 
Kentucky^  Johnston,  of  Louisiana,  Kane,  Knieht,  Lloy<^ 
Mark%  Mills,  Noble,  Bobbins,  Ruggles,  Sanford,  Seymour, 
Smith,  Thomaa,  Van  Dyke,  W^illey.— 26. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickenon,  Eaton,  Hayne,  Holmes,  King,  Macon,  Ran- 
dolph, Reed,  Rowan,  Van  Buren,  White,  Williams, 
Woodbmy.— 18. 

On  the  question^  •«  Will  the  Senate  adx-ise  and  consent 
to  the  ap{>ointment  of  William  B.  Rochester  ?'*  It  wa^  de- 
termined in  the  aflirmative<-~yeas  28,  nays  16. 

The  yeas  and  nays  being  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  i-oted  in  the  affirmative,  are, 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Chambers, 
^hase,  Clayton,  Edwards,  Findlay,  Harrision,  Hendricks, 
Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kane, 
KnJght,  Uoyd,  Marks,  Mills,  Noble,  Rccd,  Robbins,  Rug- 
gles, Saniord,  Seymour,  Smith,  Thomas,  Van  Dyke, 
Willey.— 28. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dickerson, 
Eaton,  Hayne,  Hc^es,  King,  Macon,  Randolph,  Rowan, 
Van  Buren,  White,  Williams,  Woodbujy.— '16. 

So  it  was 

Besohed^  That  the  Senate  advise  and  consent  to  the  ap- 
pointments of  Richard  C  Anderson,  John  Sergeant,  and 
William  B.  Rochester,  agreeably  to  their  nominations  re- 
^ectively. 


Mr.  BERRIEN,  of  Georgia,  subnnttcdthefoOowingre« 
solution: 

Rmkedf  That  the  injuction  of  secrecv  be  removed 
from  the  Journal  of  the  Senate,  on  the  subject  of  sending 
Ministers  to  the  Assembly  of  American  Nations  at  Panama, 
and  that  the  Secretaiy  or  the  Senate  cauie  the  same  to  be 
published,  vizi  # 

Resohitions  of  the  Senate  of  the  15th  of  Februai>\  and 
proceedings  thereon.  Proceedings  of  the  Senate  of  the 
22d,  23d,  and  24th  February,  and  of  the  13th  and  14th  of 
March.  / 

The  Senate  proeeeded  to  conader  the  resolution. 

On  motion  by  Mr.  BELL,  of  New  Hampsliire,  that  the 
Senate  adjourn,  it  was  determined  in  the  negative,  yeas 
13,  nays  29. 

On  motion  by  Mr.  VAN  BUREN,  the  yeas  and  nays  be* 
ing  desired  by  one-fifth  of  the  Senators  present, 
>  Those  who  voted  in  the  affirmative,  are, 

Mesitrs.  Barton,  Dell,  Chase,  Clayton,  Edwards,  Knight^ 
Macon,  Marks,  Noble,  Reed,  Bobbins*  Sanford.  Sey- 
mour.— 13. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Bouligny,  Branch,  Chamber^ 
Chandler,  Cobb,  Dickerson,  Eaton,  Findlay,  Harrison, 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Kentucky,  John- 
ston  of  Louinaiia^  Kane,  King,  Lloyd,  Mills,  Rowan,  Rug- 
gles, Smith,  Thomas,  Van  Buren,  White,  Willey,  Wil- 
fiams,  Woodbury.— 29. 

On  the  question,  «*  Will  the  Senate  a^p«e  to  the  resolu- 
tion >"  It  was  determined  in  tlie  affirmative — ^yeas  37". 

The  yea.s  and  nays  bcuig  desired  by  one-fifth  of  the  Se- 
nators present. 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Branch, 
Chambers,  Cliandlcr,  Chase,  Cobb,  Dickerson,  Eaton,  Ed- 
wards, Findlay,  Harrison,  Hayne,  Hendricks,  Hohnea, 
Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kane,  King, 
Uoyd,  Iklacon,  Marks,  Mills,  Noble,  Reed,  Rowan,  Rug^ 
f^QS,  Sanford,  Seymour,  Smith,  Van  Buren,  White, 
Willej-,  Williams,  Woodbur>' — 37. 
y  So  it  was 

JUsiUved,  That  tha  injunction  of  secrecy  be  removed 
from  the  Journal  of  the  Senate,  on  the  subject  of  sending 
.  Ministers  to  the  Assembly  of  American  Nations  at  Panama, 
and  tiiat  the  Secretaiy  of  the  Senate  cause  the  same  to  be 
published,  viz: 

Resohitions  of  the  Senate  of  the  15th  of  February,  and 
proceedings  tliereon.  Proceedings  of  the  Senate  of  the 
22d,  23d,  and  24th  Febniar>,  and  of  the  13th  and  14th  of 
March.     True  cxti-acts  frrnn  the  Journal. 

Attest,  WALTER  LOWRIE,  Sec'y- 

[These  proceedings  being  published,  here  is  the  place 
to  insert  that  part  of  tlie  debate,  ui  the  secret  session, 
above  sketcheti  out,  wliicli  it  is  in  our  power  to  publish 
from  authentic  sources.  It  is  therefore  lu-'re  introduced.] 


The  following  resolution,  submitted  by  the  Committee 
df  Foreign  Relations  being  under  consideration— 

*^Reaolve^  That  it  is  not  expecUent,  at  this  time,  for  the 
United  States  to  send  any  Ministers  to  the  Congress  dT 
American  Naticms  a^ssembled  at  Panama.-"*— 

Mr.  HATNE,  of  South  Carolina,  addressed  the  Senate, 
in  substance,  as  follows: 

If  I  could  concur,  Mr.  President,  with  those  gentlemen 
who  believe  that  the  question  of  sending  Ministers  to  re* 
present  the  United  States  at  the  Congress  of  Panama,  waa 
one  of  very  little  consequence,  I  shoiud  certainly  not  trou- 
ble tlie  Senate  with  any  remarks  upon  the  subject:  for, 
though  I  should  consider  this  as  a  conctuaive  aigument 
against  the  misnon,  ^et  if,  in  fact,  we  were  now  ealled 
*  upon  to  tftke  a  part  m  an  empty  paff^t,  or  an  idle  ceM* 
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mony— if  (to  borrow  the  language  used  ebewhert)  our  Mi- 
nisters are  merely  to  present  **  an  imposing  spectaclo  to 
the  eyes  of  the  world" — ^I  should  content  myself  with  giv- 
ing a  silent,  though  decided  vote  againrt  the  measure. 
But  the  question  presents  itself  to  my  mind,  in  an  aspect 
extremely  different.  It  does  appear  to  me,  that,  whatev- 
er may  be  the  result  of  this  mission,  it  cannot  possibly  be 
hidifferent;  it  is  a  measure  of  the  most  decisive  chamcter, 
and  one  that  cannot  fiiil  to  produce  the  most  important  re- 
sults. It  touches  the  neutral  relations  of  tne  United 
States  in  a  contest  of  a  peculisr  nature,  towards  which  the 
attentiofi  of  the  whole  civihzcd  world  is  anxiously  turned, 
and  in  which  their  feelings  and  interests  are  most  deeply 
in%'olTed.  It  concerns  the  part  we  shall  act  towards  the 
belligerents  in  the  great  contest  which  has  so  lonr  deso- 
lated the  South  American  hemisphere— «  contest  of  which 
neither  the  nations  of  Europe,  nor  ourselves,  have  been 
unconcerned  spectators,  though  they  have  so  far  escaped 
bcinf^  drawn  into  the  vortex.  Happily  fbr  us,  and  most 
happily  for  the  South  Americans,  this  strict  neutrality  on 
the  part  of  other  nations,  has  left  to  the  youthful  vigor  of 
the  new  Republics,  a  slow  but  certain  triumph  over  tlieir 
common  enemv>  and  nothing  is  now  wanting  to  the  esta- 
blishment of  their  Independence  on  an  immutable  basis, 
but  that  there  should  be  no  interference  whatever  in  their 
concerns.  Left  to  themselves,  their  liberties  are  secure. 
In  seeking  foreign  assistance,  they  are  committing  a  &ta] 
error,  and  as  grievously  mistake  their  own  best  interests, 
as  we  will  mistake  our  duties,  should  we  comply  with  their 
-wishes. 

I  regard  this  miestion,  therefore,  as  one  of  the  last  im- 
portance, not  only  to  the  new  States,  but  to  ourselves;  be- 
cause I  consider  it  as  based  on  an  entire  change  of  the 
neutral  position  which  we  have  hitherto  so  luippily  occu- 
pied in  the  contest  between  Spain  and  her  colonieft— a 
change  that  may  not  only  involve  us  in  the  struggle,  but 
may  be  fiital  in  its  consequences  to  those  whom  we  are 
most  anxious  to  serve. 

In  order  to  decide  on  the  expe^ency  of  the  proposed 
mission  to  the  Congress  of  Panama,  and  to  ascertain  how  it 
may  affect  our  neutrality,  it  is  necessary  to  determine,  in 
the  first  place,  the  eharaeUr  of  thai  Congreu.  And  here  I 
shall  take  it  for  granted,  that  the  character  of  the  Con- 
gress win,  in  no  degree,  be  affected  by  the  instructions 
which  may  be  given  to  our  Ministers^  but  can  only  be  as- 
certained from  its  declared  and  acknowledged  objects.  It 
is  ftom  the  doewmtits,  published  to  the  world,  and  from 
these  alone,  that  the  public  can  know  the  purposes  for 
which  this  Congress  is  to  be  assembled.  These  must 
stamp  its  character  as  peaceAil  or  belligerent,  in  the  esti- 
mation  of  mankind  Now,  on  tfiis  branch  of  the  subject, 
wc  are  most  fortunately  furnished  with  information,  au- 
thentic, full,  and  perfectly  satisfactoiy— information,  not 
possessed  by  us  alone,  but  which  has  been  published  to 
all  the  worid.  The  following  are  the  sources  from  whence 
we  derive  our  knowledge  as  to  the  charscter  and  objects 
of  tlie  Congress  of  Panama  sourees  equally  open  to  eveiy 
nation  in  Europe: 

1st  A  work  on  the  necesai^  of  a  general  iederation  of 
the  South  American  States,  published  at  Lima  in  1825,  by 
Bemmdo  Monteagudot  Minister  of  SUte  and  Foreign  Af- 
hira  Qft  Pent,  &c. 

2d.  Bolivar's  cireular  and  proclamation. 

3d.  The  conventions  between  five  of  the  Spanish  Ame« 
rican  Republics,  underwhichihe  Congress  is  about  to  as- 
semble. 

4th.  The  communication  in  the  official  Gazette  of  Co- 
lombia, in  February  last,  of  some  of  the  specific  points 
which  are  to  form  the  subjects  of  the  deliberations  of  the 
Congress. 

From  these  combined  sources,  we  will  b^  enabled  to 
derive  the  roost  satis&ctory  and  conclusive  infbfmalkm,  as 
to  the  true  character  of  the  Congress;  and  when  thitiihall 


be  ascertained,  the  task  will  be  easy  to  show  what  effect 
must  be  produced  on  our  relations  towards  Spain  by  our 
taking  any  part  in  the  diliberations  of  that  assembW. 

From  tlie  work  of  3hnteag%tdo,  (an  abstract  of  which 
will  be  found  in  the  last  number  of  the  North  American 
Review)  it  app^ws  that  the  project  of  a  Confederacy  of  the 
South  Amencan  States  was  conceived  as  earhr  as  1821; 
that,  in  1823,  Bolivar,  as  President  of  Colombia,  invited 
Mexico,  Peru,  Chili,  and  Buenos  Avres,  '*io  send  dele-- 
gates  to  Panama,  with  the  express  design  of  establishing 
A  CojrpKDKRACT."  In  December,  1824,  conceiving  that 
the  period  had  non^  arrived  for  cioTying  this  great  object 
into  effect,  he  issued  a  circular,  proposing  to  the  new 
States  that  delegates  should  '*  immediately  ne  sent  to  Pa- 
nama by  diose  Governments  which  had  agreed  to  jonr 
IK  THB  Cokfedzsact;"  and  he  there  characterizes  the 
meeting  as  one  "  which  was  to  serve  as  a  couitbbl  totuin 
our  didnaaes,*'  (which  can  onljr  mean,  to  advise  them  how 
to  cany  on  the  war,  so  as  to  bring  it  to  a  successfol  issue,) 
**  and  to  be  a  balltuo  foint  in  our  common  dangers;'' 
(in  other  words,  to  furnish  the  means  of  makix^  a  success- 
ful stotMf  against  the  common  enemy,  old  Spain,  by  equip- 
ping fleets  and  raising  armies,  and  by  furnishing  respec- 
tively their  contingent  of  men,  arms,  and  money.)  The 
author  of  this  work  was  a  man  of  uncommon  talent  and 
great  influence,  who  not  only  filled  the  station  of  Minister 
of  State  m  Peru,  but;  in  behalf  of  tiiat  State,  negotiated 
and  signed  the  Convention  with  Colombia,  in  relation  i» 
this  very  business.  His  authority,  therefore,  b  entitled  to 
great  weight,  on  a  question  with  which  be  was  so  inti- 
jmately  acquainted.  He  sums  up  in  two  lines^  the  duties 
of  the  Congress,  and  informs  ua  it  is  designed  to  give 
**  umariinmvGB,  vbacb,  avd  sacimrrT,  to  ths  vsw 
Statss."  Hfukpendenee  to  colonies  engaged  in  a  contest 
with  the  mother  country  for  its  establishment— /'eaee^  to 
nations  actually  involved  in  war— &etiri<y,  to  those  who 
are  exposed  to  all  the  casualties  of  invasion  from  abroad 
and  convulaioni  within.  Andhow  are  these  objects  to  be 
attained?  The  answer  is  obvious,  and  is  given  by  all  the 
documents  befbre  us:  By  auiaitcss,  oflTitnsive  and  defen- 
sive; by  which  each  State  stipulates  to  make  a  common 
cause,  and  to  fiimish  their  respective  quotas  of  men,  of 
money,  and  of  arms. 

On  this  point,  nothing  shall  be  left  to  conjecture  or  in- 
ference. I  will  produce  the  highest  possible  evidence — 
evidence  which  must  satisfy  the  most  sceptical  as  to  the 
true  character  of  the  Panama  Congress.  The  States  re- 
presented there  have  entered  into  formal  tbkatibs— and 
it  is  under  these  solemn  Conventions^  that  this  Con^ss- 
is  assembled.  Under  ^e  call  made  upon  the  President 
by  the  Senate  on  the  3d  of  January  last,  he  has  submitted 
to  us  Com'entions  between 

The  Republic  of  Colombia  and  that  of  CluU, 

The  Republic  of  Colombia  and  Fcru, 

The  Republic  of  Colombia  and  the  Federation  of  the 

Centre  of  America,  and 
The  Republic  of  Colombia  and  the  U.  Mexican  States. 

On  looking  into  these  Conventions,  (some  of  wltich 
were  entered  into  as  early  as  1822,  and  one  as  late  as 
September,  1825,^  we  discover  thM,  in  the  execution  of 
the  plan  of  the  ioDerator,  of  uniting  all  the  Spanish  Ame- 
rican States  into  **oirB  bkbat  Coitpxduuct,"  he  has  suc- 
ceeded in  forming  among  them  treaties  of  aJliance,  offen- 
sive and  defensive,  in  peace,  and  in  war,  and  the  Congress 
of  Panama  groum  out  of,  and  is  the  first  fruit  of,  tliat  al- 
liance. It  is,  in  fiict,  a  Congress  of  confederated  bellige- 
rent States,  convened  for  thegreat  purpose  of  bringing 
the  war,  by  their  combined  eflorts,  to  a  speedy  and  suc- 
cessful tenninatton,  and,  at  the  same  time,  of  establishing  a 
plan  of  general  co  operation,  in  all  cases  whatsoever. — 
These  assertions  I  shall  establish  beyond  the  possibility  of 
%  doubt,  by  a  brief  reference  to  those  Conventions. 
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In  the  Conventioii  between  Colombia  and  Cbili»  we  find 
ihe  following  provisions: 

By  the  first  fliticle»  it  is  declared  that  "tlie  Republic 
'*  otCokmibia  and  the  State  of  Chili*  are  uiuted,  bound, 
"  and  amfederatcd^  in  peace  and  wary  to  maintain  by  their 
"  influence  and  forces,  by  sea  and  land— as  ftr  as  drcuin- 
**  stuwes  pennit— lAttT  indeptndmet  qf  the  Spanish  na^ 
**  tim^  and  of  any  other  foreign  domination  whatsoever." 

By  the  second  artide,  these  two  States  '*contrscta 
*'  leggue  of  close  alUanee  for  the  common  defenee^or  the 
**  security  of  their  independence  and  libexlyt  for  their  re- 
**  cjprocal  and  jpeneral  good,  and  for  their  internal  tran- 
(*  quillit^,  obliging  themselves  to  succor  each  other,  and  to 
"  repel  in  common  every  attadt  or  invasion,  which  may  in 
^  any  manner  threaten  weir  political  existence." 

By  the  tiiird  article  H  is  declared,  '<  the  Republic  of  Co- 
"  lombia  binds  itself  to  assist^  with  the  disfoeable  ma  and 
**  land  foreee:  of  which  the  number,  or  its  equivalent, 
•*  shall  be  fixed  at  a  meeting  of  Flen^fotentiariea." 

Then  fdlow'tfae  thirteen&  and  fourteenth  articles,  under 
which  the  Congress  at  Panama  is  about  to  assemble.  Thir- 
teenth, **  Both  p|arties  oblige  themselves  to  interpose  their 
«<  good  oiBces  with  the  jGovemments  of  the  other  States 
**  of  America,  fonneriy  Spanish,  to  enter  into  this  compact 
'*  or  VHioir,  iSAoos,  and  cowxDBaATioH;"  and,  four- 
teenth, *<  As  soon  as  this  great  and  important  object  has 
•*  beenattained,aGsvxaALAsszxBLT  ot  AaniucAvSTATBs 
•*  shall  be  convened  [at  Panama  as  subsequentlv  stated] 
**  compoaed  of  their  Plenipotentiaries,  with  the  charge  of 
*<  cementing,  in  the  most  solid  and  stable  manner,  the  in- 
**  timate  rebitions  which  ought  to  exist  between  all  and 
**  eveiy  one  of  them,  and  which  may  serve  as  a  covifciL 
**  nr  THx  easAT  coitvlict,  as  a  nAUiTUia  poixt  in  the 
**  coxxov  DAHoxBs,  SB  a  fidthfol  interpreter  of  the  public 
*«  treaties,  when  diifieuhiea  occur,  and  as  an  umpire  and 
'<  conciliator  in  theirdisputes  and  differences." 

Now,  sir,  in  all  the  omer  Conventions,  similar,  and,  in 
some  of  them,  even  stronger,  language  is  held.  They  all 
provide  for  alUaneea^  offensive  and  defensive,  for  the  pur- 
pose of  brinnn^  the  present  war  against  Spain  to  a  con- 
clusion, by  ftmushing  their  quotas  of  men,  money,  and 
'^hq>8;  and  they  all  stipulate  that,  as  soon  as  the  aixiakcz 
shall  become  general,  this  Panama  Conmea  is  to  be  eon- 
vened,  as  the  first  step  to  be  Uken  under  it.  It  is  the 
''anxAT  couvcn."  of  these  belligetent  States,  and  will  of 
course  heperpetuaiy  or,  at  all  events,  will  have  a  duration 
equal  to  that  of  the  Confederscy  itself.  [Mr.  H.  here  re- 
ferred minutely  to  all  the  Conventions,  and  ax|pied  from 
them  in  support  of  his  position.}  The  last  do^unent  to 
which  I  shall  refer,  if)  the  Official  Gazette  of  Colombia,  of 
February  last,  in  which  the  objects  of  the  Congress  are 
ilius  stated: 

« 1 .  To  form  a  eoUmn  exmpad^  or  league,  bv  toAtcA  Me 
**  Stait8y  whose  Representatives  arepresenty  wiU  be  bound 
**  to  unite  in  prosecuting  the  tear  against  their  common 
**  enemy,  ok!  Spain,  or  against  any  other  Power,  which 
<*  shall  assist  Spain  in  her  hostile  designs,  or  any  otherwise 
•*  assume  the  attitude  of  an  enemy. 

**  2.  To  draw  up  and  publish  a  manifesto,  settinr  forth 
**  to  the  worid  the  justice  of  their  cause,  and  the  rdukions 
**  they  desm;  to  hold  with  other  Christian  Powen. 

*'  3.  To  form  a  Convention  of  Navigation  and  Commerce, 
<<  applic«J>le  both  to  the  Confederated  States,  and  to  their 
«aUic9. 

**  4.  To  consider  the  expediency  of  combining*  the 
**  forces  of  the  Btpublicsy  to  free  the  Islands  of  Puerto  Bico 
**  and  Cuba  from  the  yoke  ofSpatn^  and,  in  such  case, 
«<  ffhat  contingent  each  ought  to  contribute  for  this  end, 

**  5.  To  take  measures  for  joinin^^  in  a  proaecution  <^ 
« the  war  at  sea,  and  on  the  coasts  cf  Spain. 

«  6.  To  determine  whether  these  measures  shall  also  be 
'<  extended  to  the  Cansrv  and  Philippine  islands. 

*'  r.  To  take  into  contiderRtionthe  meana  of , making  ef- 


**  fectual  the  decbration  of  the  Premdent  of  the  United 
"  States,  respecting  any  ulterior  design  of  a  Foreign  Pow- 
der to  colonize  any  portion  of  this  continent,  and,  alao, 
'*  the  means  of  resisting  all  interference  from  abroad  with 
*'  the  domestic  concerns  of  the  American  Governments. 

*'8.  To  settle,  by  common  consent,  the  principles  of 
"  those  rights  of  nations,  which  arc  in  their  nature  con- 
*•  trovertible. 

"9.  Todetennine  on  what  footing  shall  foe  placed  the 
"  political  and  commercial  relations  of  those  portions  of 
"  our  hemisphere,  which  have  obtained,  or  shall  obtain, 
**  their  independence,  but  whose  independence  has  not 
'*  been  recognized  by  any  American  or  European  Power, 
**  as  was  for  many  years  the  case  with  Uayti." 

From  these  documents  no  man  can  deny  that  the  Con- 
gress of  Panama  is  to  be  composed  of  deputies  fit>m  belU* 
gerent  States^  and  that  its  objects  are  essenOaUj^  belligerents 
These  objects  are  not  concealed,  butare  publidv  avowed, 
and  known  to  Uie  world.  It  is  to  be  an  assembly  of  Con- 
federates, differing  very  little  from  the  old  Congress  un- 
der our  Articles  of  Confederation,  to  which,  indeed,  it 
bears  a  striking  resemblance. 

The  question  now  arises,  whether  a  neutral  State  can 
join  in  such  a  council  without  violating  its  neutrality?  Can 
the  United  States  lawfully  send  Deputies  to  a  Congress  of 
the  confederated  Spamsh  American  States? — a  Coneress 
which  not  only  has  objects  confessedly  connected  witn  the 
prosecution  of  the  war,  but  when  it  is  notorious  that  these 
belligerent  objects  create  the  very  occarion  of  it&  assi  m- 
bling?  Can  we  do  so  without  departing  from  our  neutral 
relations  towards  Spain?  Is  it  possible,  Mr.  Preiddent, 
that  this  can  be  seriously  questioned?  It  will  not  bear  an 
argument.  There  can  be  no  difference  under  the  Law  of 
Nations— for  there  is  none  in  reason  or  justice — between 
aiding  a  bellig^erentin  council  or  in  adion — ^between  con- 
sulting with  lum  in  respect  to  belligerent  measures,  or 
fiimiwing  the  men  ana  money  to  accomplish  them-  To 
afford  to  such  a  Congress  as  I  have  shown  this  at  Panama 
to  be,  even  the  lights  of  oiu*  wisdom  and  experience — to 
enter  into  consultations  with  them  as  to  the.  means  of 
bringing  the  contest  to  a  speedy  and  successful  issue — ^to 
advise  with  them  how  to  proceed,  and  when  to  proceed — 
(and  it  appears  from  the  documents  that  we  are  quite 
ready  with  our  advice  in  these  respects,)  unquestionably 
must  be  a  total  departure  from  our  neuti^ty.  It  b  no  an- 
swer to  this  argument  to  say,  that  our  Ministers,  when  they 
take  their  seats,  and  become  members  of  the  Congress, 
will  not  interfere  in  the  discussion  of  belligerent  questions, 
and  will  confine  themselves  exclusively  to  those  which 
are  in  their  natare  peaceful.  If  the  character'  of  the  Con- 
gress IS  belligerentr-no  neutral  can  lawfully  be  there.  If, 
mr  any  purpose  whatever,  questions  connected  with  the 
further  proaecution  of  the  war,  are  to  be  there  discussed 
and  decided,  our  Ministers  cannot  take  their  seats  in  the 
Aasembfy  without  involving  us,  by  that  veiy  act,  in  the 
contest  A  strict  and  honorable  neutrality  must  keep  us 
out  of  any  meeting  not  having  peacefiil  objects  exeiusireiy. 
The  I  AW  of  National  in  this  respect,  cannot  differ  from 
those  rules  of  municipal  law,  founded  in  the  common 
sense  of  mankind— wmch  involve,  in  a  common  guilt,  all 
who  associate  with  those  engaged  in  any  unlawful  enter- 
prise. It  is  not  permitted  to  individuals,  oor  can  it  be  per- 
mitted to  nations,  to  excuse  themselves  for  acting  witli 
those  engaged  in  belligerent  enteipriaes,  by  alleging  that 
their  own  puiposes  are  peaceful.  Sir,  I  hold  that  3  you 
go  into  coimcil  at  all  with  such  powers,  you  become  an- 
swerable for  all  their  acts.  At  tnis  moment  a  case  occurs 
to  me  that  took  pUce  many  ^eam  sm,  in  Enriaad,  and 
which  afforda  an  apt  illustration  cf  uas  principle.  Lord 
Dacres,  a  young  nobleman  of  wild  and  uregiuar  habits, 
associated  himself  with  a  party  who  w&re  engaged  in  nib- 
bing a  Park— one  of  that  partr,  without  the  knowledge  or 
consent  of  Locd  Dacse^Jcilifid  the  Game  Keeper.    Hia 
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Lonlship  was  taken  up,  and  tried  far  the  murder;  and 
thoiMfh  probably  as  innocent  of  that  offence  as  either  of 
U9^  he  vas,  according  to  the  laws  of  England,  found 
guilty.  No  rank  or  influence  could  save  hin^— he  perish- 
ed on  the  gallows — a  victim  to  the  strict,  though  necessa^ 
ly  rule,  which  involves  in  a  common  &te  all  who  asso- 
ciate and  act  with  others  engaged  in  any  unlawful  pursuit 

But  an  attempt  is  made  to  remove  all  ow  apprehenaons 
on  this  subject,  (and  it  comes  from  a  high  quarter  too,)  by 
the  auuranee  that  Spain  is  just  about  to  acknowledge  the 
independence  of  her  former  Colomes,  under  our  TnetUa- 
turn.  The  Secretary  of  State,  in  his  report  which  accom- 
panies the  President's  Message  of  the  9th  January,  in  an- 
swer to  our  call  for  information,  transmits  a  mass  of  docu- 
ments to  show  that  our  Government  has  invoked  the  aid 
of  Russia;  that  the  Emperor  has  interfered  at  our  request; 
and  that  there  is  a  flattering  prospect  of  speedy  and  entire 
success.  So  savs  Mr.  Midiileton— so  says  Mr.  CJay.  But, 
Mr.  President,  it  fortunately  happens  that  the  Senate,  on 
the  30th  January,  made  another  cidl  for  information  on  this 
point,  and  the  answer  of  the  President,  of  tlie  1st  of  Pe- 
Druary,  dispels  the  ilKision  entirely.  The  three  letters  of 
Mr.  Everett,  there  disclosed,  demonstrate  that  there  is  no 
hope,  wliatever,  of  a  peace.  The  Minister  of  the  Spanish 
Government,  (Mr.  Zea,^  declares  that  the  determlnatisni 
of  the  King,  on  that  subject,  is  unalterable — he  will  stand 
upon  Ins  na^ed  right,  and  look  to  Providence,  should  all 
other  means  &U.  But  this  is  not  all.  The  Russian  Mmis- 
tcr  concurs  in  the  views  of  Mr.  Zea,  and  the  British  Mtnis- 
tef  will  not  int^ere.  In  short,  it  is  proved  by  these  docu- 
ments that  all  hope  of  a  peace  is  cntarely  at  an  end.  The 
hopes  raised  by  the  message  of  the  9th  of  January  are 
thus  totally  crushed  by  that  of  the  1st  of  February.  This 
no  gentleman  will  now  question.* 

U  has  been  well  remarked  by  the  Committee,  in  their 
Report,  that  no  nation  (unless  restrained  by  tiieir  weak- 
ness) ever  permitted  such  an  interference,  as  wa  are  about 
to  attempt,  without  redressing  the  wrong  by  war.  And 
surely,  Sir,  we  are  not  to  be  caUed  upon  to  violate  our 
neutral  obuga'tions  towards  Spun — ^because  Spain  is  weak* 
If  a  sense  injustice,  and  a  due  regard  to  our  own  charac- 
ter and  our  interesto,  should  not  restrain  us  from  a  mea- 
sure of  that  kind,  perhaps  we  may  be  influenced  by  the 
consideration,  tiist  ft  violation  of  neutrali^  on  our  part 
may  lead  to  similar  violations  on  the  part  of  the  Powers  of 
Europe,  and  that  we  may  thus  be  the  means  of  destroying 
those  whom  we  mean  to  serve  and  hope  to  save. 

But  there  is  another  question  arising  out  of  this,  and  al- 
most of  equal  importance.  What  is  to  be  the  mode  of 
the  orgamzatian  and  action  of  this  Congress^  What  is  to 
be  the  nature  of  the  powers  to  be  ^ven  to  our  Ministers^ 
And  what  are  the  subjects  to  be  discussed?  Surely  all  of 
these  axe  questions  <»  the  most  vital  importance;  and 
whether  the  character  of  the  Congress  be  belligerent  or 
peaceful,  they  must  be  satisfactority  answered  before  any 
man  who  has  a  due  regard  for  the  welfare  of  his  country, 
should  consent  to  take  a  single  step  in  a  bunness  of  this 
delicate  nature.  This  Was  the  view  of  the  subject  oriei- 
nally  taken  by  the  President  himself,  as  appears  from  tne 
documents  on  our  tables.  In  Mr.  Clay's  letter  to  Mr. 
Obregon,  dated  30th  November,  1825,  he  says:  **  When  at 
"your  instance,  during  the  last  Spring,  I  had  the  honor, 
"  &c.  of  conferring  with  you  verbaUy,  in  regard  to  the 
**  proposed  Congress,  &c.  I  stated  to  ^rou,  bv  direction  of 
''the  President,  that  it  appeared  to  him  to  be  neceanay, 
"  before  the  assembling  oi  such  a  Congress,  to  settle  be- 


<*tween  the  different  Powers  to  be  represented,  several 
**  preliminary  points,  such  as  the  subjects  to  which  Uie 
'*  attention  m  the  Congress  should  be  directed,  the  sub- 
"  stance  and  form  of  the  powers  to  be  given  to  tiie  respee-  - 
'*  tive  Reprbskstativxs,  and  the  mode  of  organizing  the 
*'  Congress,  and  that,  if  these  points  should  be  satisncto- 
*'  rily  arranged,  the  President  would  be  disposed  to  ac- 
**  cept,  in  behalf  of  the  United  States,  the  invitation  with 
"  which  you  were  provinonally  charged."  The  ground 
here  assumed  by  the  Administration  has  my  most  unquafi- 
fied  approbation.  I  j^eld  my  hearty  assent  to  the  position, 
that  imormation  on  all  these  pcnnts  was  necessary— -yes^ 
absolutely  and  indispensably  necessary— before  we  could 
prudently  take  a  angle  step  in  the  buaaness.  But,  Sir, 
this  ground  has  been  altogether  abandoned,  and  for  rea^ 
sons  with  wtuch  we  have  not  been  favored.  The  Presi- 
dent has  determined  at  onee  to  send  Commissioners  to  the 
Congress  at  Panama — without  having  obtained  any  infor« 
mation  whatever  on  three  of  the  points  before  deemed  ne- 
cessary, and  on  the  otherhavingreceived  only  partial,  imper- 
fect, and  contradictory  statements.  As  to  **  the  substance^' 
and  •*  the  form"  of  the  powers  to  be  given  to  the  •*  Re- 
presentatives," and  the  mode  of  the  **  oi^nization  of  the 
Congress,"  we  are  without  a  particle  of  information— and 
in  respect  to  *•  the  subjeets  to  be  discussed,"  a  few  of  them 
are  specified,  (and  important  enough  they  certainly  are/) 
while,  as  to  tiie  rest,  we  are  left  to  searcn  for  them  in  the 
regions  of  conjecture.  If  the  President  was  right  in  the 
first  instance,  he  must  be  wrong  now.  To  my  mind  it  ia 
clear  that  he  then  took  the  true  Constitutional  ground-Hind 
having  abandoned  it  without  any  reason,  I  cannot  consent 
to  go  with  him.  Gentlemen  whose  faith  in  Executive  in- 
fldlibility  is  greater  than  mine,  may  be  satisfied  that  the 
President  must  always  be  right;  but  for  my  own  part,  I  re- 
quire eitiicr  facts  or  argument  before  I  can  yield  my  as- 
sent to  any  measure  whatsoever,  and  especially  to  such  a& 
are  novel  in  their  character  and  important  in  their  conse- 
quences. I  stand  here  to  advise  the  Preadent  independ- 
entiy,  and  according  to  my  convictions  of  the  policy  or  im« 
policy  of  the  measures  he  may  recommend;  and  I  cannot 
conscientiously  advise  this  mission,  until  full  and  satisfiu:- 
tory  information  is  obtained  on  these  points,  which  the  Ex- 
cutive  formerly  deemed  necessajy,  and  which  I  still  so 
consder. 

It  is  true,  Mr.  President,  that,  although  we  have  not 
been  furnished  with  this  necessary  information,  yet,  in  re- 
lation to  the  organi74ition  and  action  of  the  Congress,  we 
are  enabled  to  glean  a  few  facts  from  die  correspondence 
before  us,  which  shed  some  light  upon  the  subject,  and 
exhibit  the  Congress  in  no  very  favorable  point  of  view. 

It  is  to  be  A  CoKORKss,  adelibt^rative  Assembly,  compos- 
ed of  Dvputisb,  with  undefined  powers;  it  is  called  in  the 
conventions  «« a  great  Council;"  and  though  the  members 
in  some  places  are  called  "Plenipotentiaries,"  yet,  in 
others,  they  receive  different  appellations;  and  Mr.  Clay 
himself,  in  one  place,  considers  them  as  <*  Rsprsskitta- 
TivRs,"  and  elsewhere  describes  them  as  *•  Commission' 
ers."  They  cannot  be  *•  Ambassadors:"  for  they  are  not  to 
go  accredited  to  any  sovereign  State.  They  will  not  be 
Ministers  to  Colombia,  within  whose  tcrritorv  the  Con- 
gress is  to  be  convened;  they  must  present  tneir  creden- 
tials to  the  Congress  itself,  by  whom  their  validity  must  be 
decided  on,  and  the  members  admitted  to  then*  seats.  It 
is  only  by  the  special  provisions  of  tiic  '•  Conventions,** 
^that  tile  Deputies  could  claim  the  privileges  and  immuni- 
ties of  Ambassadors,  and  as  no  such  stipulations  have  been 


•  The  important  letter  of  the  15th— .27th  July,  1825,  from  Mr.  Middleton  to  Mr.  Clay,  and  of  26th  December^ 
1825,  fioQi  li|[r.  Cby  to  Mr.  Middleton,  are  not  communieated  to  the  House  of  Representatives.  Mr.  Everett's  three  very- 
impcstant  letters  are  also  not  eommunicated — ^while  some  of  his  subsequent  letters  were  commuxucated— which  last 
the  Senate  did  not  receive  until  after  their  final  decision  on  the  question  before  them.  The  documents  before  the 
Senate  proved,  beyond  a  doubt,  that  there  was  no  jirospect  of  peace,  and  though  this  fact  docs  not  appear  firom  the 
documents  transmitted  to  the  House  ef  Reprcsentstires,  yet  it  is  not  contradicted  by  them.— iVofv^  Mr.  N, 
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made  in  our  &var,  it  foUows,  that  our  Deputies  will  be  in- 
debted even  for  protection  to  the  Ccmgress  of  which  they 
are  to  be  members.  In  what  form  the  deliberations  are  to 
be  conducted*  we  know  not*  but  we  are  expressly  told  that 
their  deliberatiens  may^be  **  confidential;"  and  I  infer 
^m  %  provision  which  authorizes  a  chuige  in  the  place  of 
meeting  **  with  the  consent  of  a  majority  of  the  States,*^ 
that  they  will  vote  by  States,  and  that  a  megority  will  gov- 
em.  Mr.  Salazar  tells  us  e3Epressly,  that ''  we  may  form  an 
svsimTAi.  AixiAFcx,  foT  Certain  purposes,  to  remain  w- 
ere^ — and  adds,  **  that  the  eonferencu  held  on  this  sub- 
ject,  being  eorUldential,  would  mcrease  mutual  fiiendship 
and  promote  the  respective  interests  of  the  parties." 

The  powers  which  the  Ministers  are  to  bear,  are,  both 
in  respect  to  form  and  substance,  altogether  undefined; 
but  we  are  told  by  Mr.  Obregon,  that  the  Bfinisters  of 
Mexico  will  cany  with  them  **JuB powen^*-^nd  it  is  ex- 
pected  "that  the  Ministers  of  other  States  will  do  the 
same."  A  few  of  the  subjects  to  be  discussed  are  stated4 
but  with  respect  to  the  others,  we  are  told  by  Mr.  Sala^ 
zar,  that  those  '*  specified,  being  given  by  way  of  example, 
it  is  left  to  the  wisdom  of  the  Governments  and  the  judg- 
ment of  the  Bepresentatives,  to  propose  whatever  may  be 
ibrthe  common  good."  And  again  he  says,  that  <*the 
pmnts  will  arise  out  of  the  deliberations."  Judging,  there- 
foKf  from  the  infonnation  afibrded  us,  it  appears  that  our 
Ministers  are  to  go  as  **  Representatives,"  accredited,  not 
to  sovereign  States,  but  to  ^a  Congress"  of  Deputies-^ 
that  they  are  to  have  seats  in  *'  a  great  Council" — that 
they  are  to  bear  **  full  powers" — that  the  subjects*  to  be 
discussed  are  **  to  grow  out  of  the  deliberations,"  and  are 
to  be  <*  suggested  oy  the  judgments  of  the  Representa- 
tives:" Uiat  the  deliberations  are  to  be,  in  some  instances, 
secret  and  "  confidential"— and  that  **  eventual  aDiancea, 
to  remain  secret,"  are  in  contemplation;  but  beyond  this, 
we  are  lefl  entirely  in  the  dark.  The  question  then  re- 
curs, Shall  we  consent  to  go  into  secret  council,  (suppos- 
ing all  the  objects  of  that  council,  as  fir  as  we  are  ac- 
quainted with  them,  to  be  peaeefuly)  while  these  import- 
ant points  remain  unsettled?  If  we  are  kept  in  ignorance, 
the  fault  is  not  in  the  Senate.  We  have  ^ligenUy  sought 
for  light,  and  it  has  been  denied  us.  Sir,  it  is  too  manifest 
^to  be  doubted  or  questioned,  tliat  the  course  we  are  now 
called  upon  to  pursue,  does  involve  a  departure  from  tlie 
setded,  the  funoamental  policy  of  these  United  States,  and 
h  an  elitire  abandonment  of  the  neutral  position  taken  by 
our  Government  in  the  contest  between  Spain  and  her  co- 
lonies—«  poation  fh»n  which  we  have  derived  much  honor; 
and  which  has  been  fruitful  of  such  happy  consequences 
to  the  South  American  States. 

But  we  are  told  that  we  ought  to  have  confidence  in  the 
President  ,  We  are  assured  that  his  imtntdione  to  our 
Ministers,  will  save  us  from  all  danger.  Sir,  I  care  not 
what  instructions  the  President  shall  think  proper  to  give 
to  our  Ministers.  The  character  of  the  Congress  beiog 
belligerent,  our  neutrality  is  forfeited  by  the  very  act  of 
joining  in  their  deliberations.  Instructions  bemg  fitun 
their  nature,  as  well  as  from  diplomatic  usage,  secret,  can 
have  no  influence  in  determining  a  question  of  neutrality — 
tliat  must  be  decided  by  acta,  not  by  professions.  However 
gentlemen  may  be  enamoured  of  this  new  doctrine  of  im- 

E licit  confidence  in  nders,  it  is  not  the  ^;round,  I  appre- 
cnd,  on  wluch  the  Senate  oueht  to  act  m  fUIfiUing  their 
constitutional  duty  of  giving  advice  to  the  President.  J£ 
we  are  to  act  by  faith,  and  not  b^  knowtedj^,  we  have  no 
business  to  be  here.    Besides,  su',  ](  am  free  to  confess. 


and  will  presently  show,  that  some  of  the  views  of  the  ad- 
ministration itself,  in  respect  to  the  mission,  and  the  part 
we  are  expected  to  take  in  the  deliberations  of  the  Con- 
gress, are  dangerous  to  the  peace  and  safety  of  this  coun- 
try. But,  after  all,  is  it  sound  constitutional  doctrine  that 
we  are,  by  our  preoiow  eanction  to  the  President's  mea- 
sures (by  tile  vote  of  a  bare  majority,  and  not  of  two-thirds^ 
as  re(^uired  by  the  Constitutign,)  to  put  it  in  hit  power  to 
commit  irretrievably  the  neutrality  of  the  Unitea  States? 
Sanction  this  mission,  and  the  peace  of  this  country  is,  in 
the  most  fiivorable  view  of  the  subject,  in  the  hands  of 
the  President  Suppose  his  instructions  on  the  very  points 
which  he  tells  you  are  to  be  discussed,  should  direct  our 
Ministers  to  join  in  all  the  belligerent  counsels  of  the  Con- 
fess, to  advise  and  arrange  v^-ith  them  the  plan  of  carry- 
ing on  the  war,  and  wresting  Cuba  and  Porto  Rico  fW>m  the 
hands  of  the  common  enemy — where  ^tU  be  your  neutral- 
ity then?  It  is  idle  to  talk  of  the  control  that  we  may 
exercise,  by  rejecting  treaties,  which,  by  our  own  pre* 
vious  consent,  we  mav  be  morally  bound  to  sanction,  or 
when  measures  shall  nave  been  taken  and  acts  consiun- 
mated  beyond  recall  But  the  apprehensions  of  some 
g^nUemen  are  quieted  by  the  assurance,  that  the  Ministers, 
of  the  States  which  have  invited  us,  have  themselves  ex- 
•pressly  declared  that  we  are  not  "  expected  to  violate  our' 
neutraJity."  Words,  sir;  wwds,  merely!  This  assurance 
furnishes  us  with  a  memorable  example  of  how  little  reli- 
ance is  to  be  placed  on  professions — the  professions^  too, 
of  diplomatists!  They  veiy  well  understand  how  to  say 
one  thing  while  they  mean  another.  Eveiy  one  of  these 
Spanish-American  Ministers— Obregon,  Suazar,  and  Ca- 
naa  profesa  that  we  arc  not  expected  to  depart  from  our 
neutrality,  while  each  of  tliem  ipecifies  objects  in  which  we 
are  expected  to  take  part,  and  which  do  involve  a  distinct 
and  unequivocal  departure  from  our  neutrality'.  For  the 
sake  of  example,  (for  all  the  invitations  speak  the  same 
language,)  I  will  r^er  to  the  letter  of  Mr.  Canas  to  Mr. 
Clay,  SaXcd  14th  November,  1825.  After  stating,  that  Uie 
Government  he  represents  (Central  Amcnca)  "  was  sen- 
**  sible  of  the  importance  to  the  independent  nations  of 
"  this  continent,  of  a  General  Con^jreas  of  their  Represent- 
**  atives,  at  some  central  point,  wLuch  mig^t  consider  and 
**  adopt  the  best  plan  of  defending  tlie  States  of  the  New 
"  World  horn  foreign  aggression,"  and  stating  that  his  Go- 
vernment also  acknowledged  "  that,  as  Europe  had  fbrm- 
'*  ed  a  continental  system,  and  held  a  Congress  whenever 
"  questions  afTcctiiij^  its  interests  were  to  be  discussed, 
*<  Amkrica  should  firtn  a  system  to  itself,  and  assemble  in 
"  Cortes  whenever  circuma^nces  of  necessity  and  great 
"  importance  should  demand  it,"  he  goes  on  to  state» 
that  his  Government  had  "  formed  a  convention"  on  tlie 
subject,  and  appointed  **  it^  Deputies;"  andhctlien  says 
to  us,  **  I  am  anxious,  therefore,  to  know  if  this  Republic, 
"  (the  United  States)  which  has  ever  shown  itself  Uic  ge- 
"  nerous  friend  of  the  new  American  States,  is  disposed 
"  to  send  its  E/tvoys  to  tlie  General  Congress,  the  object  of 
**  which  is,  to  preserve  and  confirm  the  absciute  im 
"  ence  of  these  Republics,  and  to  promote  the  gcneraf  f^ood, 
"  and  which  will  not  require  tliat  the  Representatives  of 
"  the  United  States  should,  in  tlie  leasts  comjtromit  their 
"present  neutrality,  harmony,  and  good  intelugencc,  Mith 
"  other  nations."  Mr.  Clay  accepts  the  invitation  thus 
given,  without  any  limitation  wliatever.  Can  an^'  man 
read  this  letter,  and  pretend  that  we  can  comply  with  the 
wishes  of  the  writer,  and  save  our  neutrality  r 
Having,  I  trust,  proved  that,  from  the  character  of  the 


*  The  President,  in  his  message  to  the  House  of  Representatives,  says:  *'  I  can  scarcely  deem  it  otherwise  than  su- 
perfluous to  obaerv^  that  the  Assembly  wiU  be  in  its  nature  diplomatic,  and  not  legisbtivct"  and  then  goes  on  to 
explain  Ae  mode  of  its  orgiuuxation  and  action.  No  such  infarmaiian  was  before  the  Senate.  The  documents  befbre 
them  proved  that  the  President  had  insisted  on  obtuning  information  on.  those  very  points  as  preliminan'  to  his  ac- 
pcptance,  and  had  failed  to  obtain  it.  Certainly  the  Senate  had  no  such  information — and  the  documents  before  them 
\>eQt  to  ^ow  thatth^  Congrcaa  vhu  legisla^vfi  and  not  diplomatic-^iVo^)  by  i&.  Zf. 
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Congress  at  Psiuina,  we  cannot  send  Deputies  there  with- 
out departing  from  our  neutiality;  and  uiat^  if  this  point 
eould  be  considered  as  doubtAil,  still  the  ignorance  in  which 
we  are  left  of  the  mode  of  the  organization  of  the  Con- 
gress, its  manner  of  proceeding,  and  the  form  and  sub- 
stance of  the  powers  of  the  RepresentatiYes,  should  con- 
stitute a  deciave  inducement  to  abstain4iram  involving 
ourselv^  in  such  a  measure,  I  proceed  next  to  consider 
T«E  siTBJBCTs  TO  Bx  DiscvsssD  oy  that  CongTess,  and  in 
which  it  is  avowed  that  we  are  expected  to  take  a  part. 

And  here,  Mr.  Prendent,  I  will  insist,  that,  if  this  nus- 
non  were  liable  to  none  of  these  objections,  there  is  not  a 
angle  object  specified  in  the  in^tabons  and  answers,  or  in 
(he  message  of  the  President,  which  would  justify  the 
measure  proposed.  They  are  all  either  dangerous,  or  in- 
expedient, or  unnecesssT^ ;  and  this  I  wiU  attempt  to 
prove,  by  a  brief  examination  of  each  of- them. 

The  fost  great  subject  to  which  our  attention  at  this 
Congress  is  to  be  called,  arises  out  of  the  pledge*  which 
Mr.  Monroe  is  supposed  to  have  given,  *<  not  to  permit 
**  any  foreign  power  to  inteifere  in  the  war  between  Spain 
**  and  her  colonies;"  and  it  appears,  from  the  correspond- 
ence, to  be  the  special  object  of  the  new  States  to  |^et  us 
to  enter  into  treaties  to  redeem  that  pledge,  according  to 
the  construction  they  have  chosen  to  put  upon  it,  and  in 
which,  I  am  sorry  to  add,  the  Executive  seems 'to  have  ac- 
quiesced. l^Ir.  Obregon  tells  us,  that  the  United  States 
are  only  expected  to  take  part  in  those  matters  which  the 
**  late  administratian  pointed  out  as  being  of  general  in- 
**  terest,  for  which  reason,"  sajrs  he,  "  one  of  the  subjects 
**  which  will  occupy  the  attention  of  the  Congress  will  be 
**  the  reeistarue  or  oppoeition  to  the  interference  of  any  ncu- 
*'  trai  nation  in  the  question  and  ivar  of  independence  be- 
•<  tween  the  new  Powers  of  the  continent  and  Spain;" 
and  ^that,  as  the  Powers  or  AxsnicA  ahe  op  accobd  as 
**  to  reastmeet  it  behooves  them  to  dieeuse  the  means  of 
"  giving  to  that  resistance  all  possible  force,  that  the  evil 
'<  may  be  met,  if  it  cannot  be  avoided;  an<l  the  only  means 
**  of  accomplishing  this  object  is,  by  a  previous  concert  as 
'*\otke  mode  in  which  each  of  them  shall  lend  its  co-ope- 
**  ration:  for,  oUierwise,  resistance  would  operate  partisily, 
'*  and  in  a  manner  much  less  certain  and  effective. 

**  The  oppodtion  to  Cohmzation  in  Jlmeriea^  by  the  Eu- 
^'  ropean  Powers,  will  be  another  of  the  questions  which 
**  may  be  discussed,  and  which  is  in  like  predicament  with 
**  the  foregoiM^." 

Mr,  Salazar  holds  language  on  this  subject  still  more  cx< 
plicit. 

Now  I  do  postively  deny  that  Mr.  Monroe  ever  pledged 
this  nation  to  go  to  war  or  make  treaties  to  prevent  the 
interference  en  any  European  nation  in  the  present  con- 
test. I  doiy  that  he  had  a  right  to  make  any  such  pledge ; 
and  most  of  all  do  I  deny  that  any  sanction  has  been  given 
to  such  an  idea  by  the  Senate,  the  House  of  Representa- 
tives, by  the  States,  or  by  the  People  of  the  United  States. 
The  language  of  >fri  Monroe  is  extremely  vague  and  inde- 
finite. That  great  and  good  man  well  knew  that  he  had 
nn  power  to  use  any  but  a  moral  force  on  that  question; 
ana  beyond  this  moral  influence  over  the  councils  of  the 
nations  of  Europe,  he  neither  attempted  nor  desired  to 
^^  He  well  knew— every  intelligent  man  in  the  United 
States  loiows— that  this  nation  is  not  now,  and  never  has 
been,  prepared  to  go  to  war  for  t)ie  independence  of  South 
Amenca.  The  new  States  hafe  alwajrs  carried  with  them 
our  warmest  ^hes  for  their  success---but  beyond  the  in- 
dulgence of  a  sincere  and  friendly  sympathy,  we  have  ne- 
ver been  willing  to  proceed.    Mr.  Monroe's  declaration,  I 


repeat,  was  intended  to  produce  a  moral  effect  abroad ;  he 
deagned  it  for  the  atmosphere  of  Europe,  and  therefore 
it  was  couched  in  such  terms  that,  while  it  did  not  comnut 
us  to  an^  overt  act<i,  it*  left  foreign  nations  under  a  vague 
impression  of  what  we  miglit  do,  if  the  event  alluded  to 
should  ever  happen.     The  substance  of  Mr.  Monroe's 
statement  was,  "  that  he  should  consider  any  attempt  on 
"  their  part  (the  Powers  of  Europe,)  to  extend  their  sys- 
«*  tern  to  any  portion  of  this  hemisphere,  as  dangerous  td 
"  oiu*  pence  and  safety,"  and  as  "the  manifestation  of  an 
**  unfncndly  disposition  towards  the  United  States."    It 
is  obnous  that  we  are  left  by  this  pledge  altogether  free 
to  act  in  any  emerjg^ency  according  to  circumstances  and  a 
sense  of  our  own  interests^    We  Yiave  incurrcid  no  obliga- 
tions to  otliers  by  the  declaration;  and  it  is  our  policy  to 
incur  none.    But  it  now  appears  that  the  neW  States  have 
conceived  themselves  entitled  to  our  aid  whenever  foreign 
interference  shall  be  threatened,  and  (what  is  trulv  unfor- 
tunate) it  further  appears,  that  the  new  Admimstration 
have  acknowledged  their  clums,  and  admitted  our  obliga- 
tions; they  have  acted,  and  are  now  about  to  act,  on  3ic 
presumption  that  the  Spanish  American  States  may  right- 
nill^  claim,  and  that  we  are  bound  to  grant,  our  assistance 
against  all  nations  who  may  "hereafter  interfere  in  anv 
«•  way  whatever  in  the  question  and  war  of  Independence.^' 
Nay,  so  fbr  have  our  Government  gone  in  this  rcspeet,  that 
they  have  actually  claimed  commercial  privileges  from 
these  States  on  the  ground  that  we  are  to  be  coi.sidered 
as  «« one  of  the  American  Nations,"  and  "  within  the  pale 
"of  the  great AKXRxcAir  Ststsm;"  that  we  are  "pre- 
"  psred  to  bear  the  brunt  of  the  contest  which  will  arise 
"should  any  foreign  Power  attempt  to  interfere."    To 
show  how  far  our  Government  have  proceeded  in  this 
coitfse,  I  must  be  permitted  to  read  a  few  pag^s  from  the 
documents  before,  us.    In  the  letter  of  our  Minister  to 
Mexico  to  the  Secretary  of  State,  dated  28th  September. 
1825,  atlcr  giving  an  account  of  the  difficulties  which  had 
arisen  in  making  a  treaty  with  Mexico,  in  consequence  of 
the  desire  of  that  Government  to  introduce  an  ardcle  put- 
ting it  in  their  power  to  grant  special  commercial  privi- 
leges to  the  other  Spanish  American  States,  he  informs  us 
that  he  insisted  that  we  should  be  entitled  to  similar  pmU 
leges,  because  "  we  were  bound  to  them  by  similar  fra- 
ternal ties."  To  some  objections  urged  against  our  claiidiB 
on  the  spound  that  we  bad  not  yet  taken  part  in  the  war, 
ourMimster  replied  in  the  following  words,  vijj    "To 
"  these  observations  I  replied,  that,  against  the  power  df 
"  Spain,  they  had  given  sufficient  proof  that  they  required 
"  no  assistance,  and  the  United  States  had  ple'd^ed  them^ 
I  "  selves  not  to  permit  any  other  Power  to  interfire  either 
*'  with  their  Independence  or  form  of  Government;  and 
,  "  that,  as  in  the  event  of  such  an  attempt  being  made  by 
"  the  Powers  of  Europe,  we  would  be  compelled  to  take 
"  the  most  active  and  efficient  part,  and  to  oear  the  brunt 
"  of  the  coldest^  it  was  not  just  that  we  should  be  placed 
"  on  a  less  fiivorable  footing  than  the  other  Republics  of 
"  America,  whose  existence  we  were  ready  to  support  at 
!  "  saeh  hazards,**    The  Minister  then  goes  on  to  state, 
I  that,  after  explaining  what  we  had  already  done,  he  dc- 
I  clared  **  what  further  we  were  ready  to  do,  m  order  to  dc- 
:  "  fend  their  rights  and  liberties ;  but  that  this  could  only 
'  "  expected  from  us,  and  could  only  be  accomplished,  by 
"  a  strict  union  gf  all  the  American  Republics,  on  terms 
■  "  of  perfect  eauality  and  reciprocity;  and  repeated,  thaX 
'.  "  it  was  the  obvious  policy  of  Europe  to  divide  us  intp 
"  small  Confederacies,  with  separate  and  distinct  interests, 
I  "  and  as  manifestly  ours  to  form  a  sistolb  oasat  Confx- 


*  In  i«lati€o  to  the  sirvrossD  nxnax  made  by  the  United  States  to  prevent  colonization  in  America,  and  also  to 
{vevent  the  interference  of  any  European  nation  in  the  present  contest,  there  are  two  important  documents  before 
the  House  of  Bepreientatives  which  were  not  before  the  Senate,  viz.  1.  The  letter  frpm  Mr.  Adams  to  Bfr.  Ander. 
son,  dated  27th  May,  1823,  in  which  the  policy  of  this  Government  is  fiiUy  explained  on  that  subject  2.  The  mcgh 
sage  of  the  iPteakknt  to  tfa^  House  of  Representatives,  ia  which  he  goes  into  an  cxphmation  cf  bUjirescnt  views,*^ 
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«<  DKBACT,  which  mt^t  oppose  one  united  front  to  the  at- 
**  tacks  of  our  enemies." 

With  the  instructiona  to  Mr*  Poinsett  we  have  not  been 
favored;  but  his  character  is  too  well  known  to  admit  of  a 
doubt,  that,  in  holding  this  language,  he  faithfuUy  reflect- 
ed the  sentiments  **of  the  Cabinet  at  Washington."  Mr, 
Clay,  in  lus  letter  of  9th  November,  1825,  takes  the  same 
grounds;  and  our  Government,  by  not  disclaiming  the 
principles  avowed  by  Mr.  .Poinsett,  (and  we  have  no  dis- 
claimer,^ have  sanctioned  his  views  and  confirmed  his 
proceedm^.  In  Mr.  Clajr's  letter,  he  objects,  especially, 
to  any  distinction  being  made  between  the  United  States 
and  the  other  States— -oeeouM  **  it  would  place  the  United 
**  States,  in  some  degree,  out  of  the  pak  of  ihsX  Axbricait 
**  SYSTEM,  of  which  diey  form  no  unessen^  part"  From 
the  conventions  between  the  South  American  States,  it 
appears  that  the  Congress  of  Panama  was  designed  for 
the  Confederated  States  only,  which,  in  those  documents, 
received  the  appellation  of  "7%c  Ameriean  Natvons.**  To 
this  &fr.  Clay  adverts,  and  says,  "the  Mexican  Govem- 
••  ment  has  invited  that  of  the  United  States  to  be  repre- 
*<sented  at  the  Congress  of  Panama,  and  the  President 
*'  has  determined  to  accept  the  invitation.  Such  an  invi- 
'*  tation  has  been  given  to  no  European  Power,  and  it 
'*  ought  not  to  have  been  given  to  this  if  it  is  not  to  be 
'  *  considered  aa  one  of  the  JmerUan  Sationa*'  In  the  same 
despatch,  Mr.  Clay  alludes  to  a  most  interesting  transac- 
tion, to  wit:  a  daim  interposed,  on  the  part  of  the  Mexi- 
can Government,  for  our  interference,  when  it  was  ex- 
pected that  France  was  about  to  take  a  part  in  the  con- 
test We  are  not  fUmished^  either  with  the  application 
to  our  Government,  or  the  answer  made  to  it;  but  Mr 
Clay  mentions  the  proceeding,  in  the  following  terms: 
■*  No  longer  than  about  three  months  ago,  when  an  inva- 
^*  dion  by  France,  of  the  Island  of  Cuba,  was  believed  at 
*<  Mexico,  the  United  Mexican  Government  promptly 
«*  called  upon  the  Government  of  the  United  Staltes, 
'<  through  you,  to  fulM  the  memorable  pledge  of  the  Pre- 
*'  sident  of  the  Umted  States,  in  his  message  to  Congress, 
«*of  December,  1823.  What  we  would  have  done,  had 
*<  the  aontingeney  happened,  may  be  inferred^  from  a  de- 
^'spatchto  the  American  Minister  at  Paris,"  &c.  Now, 
when  we  refer  to  that  despatch,  in  order  to  find  out  what 
tjoearetodo,  under  "  the  memorable  pledge,"  when  the 
"contingency,"  contemplated  by  that  pledge,  <* shall 
happen,"  (ilbaX  is  to  say,  when  any  European  nation  shall 
interfere  in  the  question  of  Spanish  American  Indepen- 
dence,) we  discover  that  this  is  to  be  **  inferraf'  from  our 
declaiation  to  Xhe  French  Government,  as  to  what  we 
would  have  done  in  relation  to  Cuba  and  Porto  Rico,  viz : 
*'  that  we  woiild  not  consent  to  the  occupation  of  those 
**  Islands,  by  any  other  European  power  than  Spain,  ttnder 
**any  dreunutancee  whatever.**  Thus,  then,  it  appears 
what  is  the  line  of  conduct  which  this  admimstration  has 
determined  to  pursue  under  the  aforesaid  memorable 
pledge.  We  find  that  our  Minister  in  Mexico  has  been 
directed  to  assure  that  Government,  in  eubstanee,  that  we 
will  not  permit  any  European  nation  to  interfere  with 
their  independence  in  any  contingency  whatever.  Such 
was  the  course  we  had  determined  to  pursue,  with  regard 
to  Cuba  and  Porto  Rico,  and  we  have  assnred  the  Spanish 
American  States  that  we  will  pursue  a  similar  course, 
(under  the  pledge  not  to  permit  any  European  nation  to 
interfere  in  the  contest,)  whenever  '*  the  amtingeney  shall 
happen" — ^that  is  to  say,  whenever  such  interference  shall 
be  attempted.  Now,  be  it  remembered,  that  it  is  for  the 
avowed  purpose  of  making  tlus  pledge,  thus  understood, 
eflfectual,  and  to  put  it,  if  I  may  so  speak,  into  legal  form, 
that  we  have  been  invited  to  attend  this  Congress.  And 
to  this  we  are  now  called  upon  to  give  our  assent  The 
official  Gazette  of  Colombia  specifies  this  to  be  a  leading 
object  of  the  Congress.  Canas,  Obregon,  and  Salazar,  all 
repeat  it,  and  the  latter  dcdaxea  that  this  object  is  alto- 


gether conaatentwi^  "TBS  RXrEATBD  BBCUkmATIOlTS  AJT* 
paoTssTs  OF  THB  Cabiitbt  AT  Washih oToiT. "  His  words 
are  so  remarkable,  that  I  must  be  suifered  to  quote  them; 

<*  The  manner  in  which  all  colonization  of  European 
**  Powers  on  the  American  continent  shall  be  resisted,  and 
•'their  interference  in  the  present  contest  between  Spain 
'*  and  her  former  colonies  prevented^  are  other  points  of 
"  great  interest  Were  it  proper,  an  eventual  aUiance,  in 
«  case  these  events  should  occur,  which  is  within  the  range 
"  of  possibilities,  and  the  treaty,  of  which  no  use  should  be 
**  made  until  the  casus  fcederis  should  happen,  to  remain 
**  secret/  or,  if  this  should  seem  premature,  a  Convention 
"so  anticipated  would  be  different  means  to  secure  the 
"  same  eno,  of  preventing  foreign  influence.  Tlus  is  a 
•••matter  of  immediate  utility  to  the  American  States  that 
••are  at  war  with  Spain,  and  is  in  accordance  with  the. 
**  repeated  declarations  and  protests  of  the  Cabinet  at  Wask- 
••  ir^gton,  7^  conferences  held  on  this  subject  being  conji- 
••  dential,  would  increase  mutual  friendship^"  £^c. 

And  now,  sir,  I  mUst  put  the  question,  directly  and  se- 
riously to  the  Senate,  whether  they  are  prepared  to  send 
Ifinistets  to  the  Congress  of  Panama,  for  the  purpose  of 
making  effectual  this  pledge  of  the  President  of  tlie 
United  States,  as  construed  by  the  present  administration, 
and  understood  by  the  Spanish  American  States >  What- 
ever may  be  the  opinion  of  otiiers,  I,  for  one,  have  no 
hesitation  in  declaring  that  I  am  not  prepared  for  any  such 
proceeding;  I  am  not  ready  now  to  declare  tliat  1  will 
involve  my  country  in  all  tlie  horrors  of  war  for  tlie 
establishment  of  South  American  Independence;  aniU 
even  if  I  were  prepared  to  say,  that,  rather  than  permit 
the  interference  of  any  foreign  nation  in  the  contest,  ••we 
must  fight,"  still  I  should  think  it  wise  and  prudent  not 
to  commit  ourselves  by  treaties  or  compacts,  but  to  re- 
serve the  right  to  act  when  the  contingency  shall  happen, 
as  our  feelings  or  interests  may  then  dictate.  It  is  of  the 
last  importance  that  we  should  reserve  this  privilege  to 
ourseKes;  that  we  should  enter  into  no  stipulations  what- 
ever with  other  nations  on  such  a  subject  But,  should 
we  send  Ministers  to  Panama  for  these  objects,  we  will 
not  be  free  to  pursue  this  course.  If  our  Ministers  go 
there  with  our  sanction,  committed  as  we  know  the  Pre- 
sident to  be,  we  must  either  sanction  the  compacts  which 
may  be  entered  into,  or  dispppo'mt  the  just  expectations 
which  we  wiU  have  raised.  In  tiie  one  case,  our  interests 
will  be  sacrificed,  and»in  the  other,  our  friendly  relations 
with  the  new  States  will  be  interrupted.  Let  U8»  then, 
avoid  this  dilemma,  by  not  placing  ourselves  voluntarily 
in  a  situation  which  will  leave  us  only  a  choice  of  difficul- 
ties, and  impose  upon  us  the  hard  necesuty  of  offending 
our  fiiends  or  injiuing  ourselves. 

Connected  with  this  object,  is  another,  bearing  a  close 
resemblance  to  it:  ••the  opposition  to  couoarzATio!!  in 
America"  by  any  European  power.  If,  by  this,  it  b  to  be 
understood  that  we  are  to  interfere  to  obstruct  the  settle- 
ment of  the  territories  in  America  owned  b^  Russia  or 
England,  it  must  speedily  involve  us  in  an  unjust  and  un» 
necessary  war.  But,  if  the  deagn  is  to  enter  into  com- 
pacts vnth  the  South  American  States,  not  to  peinut  any 
colonization  within  our  respective  limits,  or,  it  we  are  to 
make  common  cause  in  resisting  all  such  attempts,  then  I 
must  boldly  declare  that  the  scheme  is,  in  the  one  case,  de- 
rogatory to  our  honor,  and,  in  the  other,  dangeroos  to  our 
safoty.  What!  is  it  come  to  this,  that  the  United  States 
of  America  are  to  come  under  obligations  to  otheis;  to 
bind  themselves  to  nations  of  yesterday,  to  preserve  their 
own  territories  fix>m  invasion,  and  their  homes  and  their 
altars  from  pollution^  Nay,  are  we,  at  this  period  of  our 
histoij,  to  enter  into  solemn  vows,  that  we  will  neitlier 
permit  ourselves  to  be  conquered,  nor  to  be  sold^  Sir, 
the  idea  of  treaty  stipulations  against  colonization  is  de- 
grading and  unmeaning,  unless  it  is  intended  that  we  shall 
guaranty  to  the  new  States  the  possession  of  their  tcnito- 
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Ties;  and»  if  that  is  the  plan,  it  ia  as  unwise  as  it  is  dan- 
gerous. 

The  next  subjects  to  be  considered  by  the  Congress  of 
Panama,  are  the  suppression  r  f  the  Afbicak  Slayb  Trade 
and  the  I^nxpEirDEKCK  or  Haxti;  and  I  admit  that  these 
Involve  questions  of  dtep  interest  to  us  all.  The  United 
States  were  the  first  to  set  its  face  against  the  Slave 
Trade,  and  the  'first  to  suppress  it  among  their  own  citi- 
zens. We  are  entitled  to  the  honor  of  having  effectually 
accomplished  this  great  object,  not  more  by  the  force  of 
our  laws  than  by  the  omnipotent  power  of  pubhc  opinion 
•~a  power,  in  this  countiy,  paramount  to  the  laws  them- 
selves. In  all  measures  of  this  character,  eveiy  portion  of 
our  fellow-citizens  have  cordialty  co-operated;  and,  even 
in  those  States  where  slaveiy  still  exists,  the  People  have 
gone  heart  and  hand  with  their  Government  in  every  mea- 
sure calculated  to  cut  up  this  nefarious  trade  by  the  roots. 
In  the  State  which  I  have  the  honor  to  represent,  any 
man  concerned,  directly  or  indirectly,  in  thk  traffic,  would 
be  indignantly  driven  out  of  society.  Having  done  so 
much,  we  may  well  call  upon  other  nations  "  to  go  and 
do  likewise,"  before  they  can  be  permitted  to  taunt  uS  on 
'  this  subject;  as  one  of  these  South  American  Ifinisters  has 
done. 

The  question  of  slavery  is  one,  in  all  its  bearings,  of 
extreme  delicacy,  and  concerning  which  I  know  of  but  a 
single  wise  and  safe  rule,  either  lor  the  States  in  which  it 
exists,  or  for  the  Union.  It  must  be  considered  and  treated 
entirely  as  a  soxsstic  aussnoir.  With  respect  to  foreign 
Nations,  the  language  of  the  United  States  ought  to  be, 
tJiat  it  concerns  the  peace  of  our  own  political  fiimily,  and 
tJicrefore  we  cannot  permit  it  to  be  touched;  and  in  re- 
spect to  the  slave-holding  States,  the  only  safe  and  con- 
stitutional ground  on  which  they  can  stand,  is,  that  they 
will  not  permit  it  to  be  brought  into  question  either  by 
their  sorter  States,  or  by  the  Federal  Government.  It  is 
a  matter,  Mr.  President,  for  ourselves.  To  tbuch  it  at  all, 
is  to  violate  our  most  sacred  rights-^to  put  in  jeopardy 
our  dearest  interests— the  peace  of  our  country — the 
safety  of  our  families,  our  altars,  and  our  firesides.  Sir! 
on  the  question  of  our  slave  institutions,  so  often  inciden- 
tally mentioned,  I  will  take  this  oppurtwUtyt  once  for  all« 
to  declare,  in  a  few  words,  my  own  feeliiigv  and  opinions. 
It  is  a  subject  to  which  I  alu-mys  advert  with  extreme  re- 
luctance, and  never,  except  when  it  is  forced  upon  me. 
On  the  {iresent  occasion  the  subjec^thas  been  forced  upon 
our  conttderation,  and  when  called  upon  to  give  my  sanc- 
tion U>  the  discussion  by  our  Ministers,  (in  connexion  with 
a  foreign  Congress^  of  questions  so  intimately  connected 
with  the  welfiffe  ofthose  whom  I  represent,  I  cannot  con- 
sent to  Se  silent  On  the  slave  question,  my  opinion  is 
this:  I  consider  our  rights  in  that  species  of  property  as 
pot  even  open  to  discusmon,  either  here  or  els«where;  and 
in  respect  to  our  duties,  (imposed  by  our  situation,  j  we 
are  not  to  be  taught  them  by  nnatics,  religious  or  political. 
To  call  into  question  our  rights,  is  grossly  to  violate  them 
— to  attempt  to  instruct  us  on  this  subject,  is  to  insult  us 
—to  dare  to  assail  our  institutions,  it  wantonly  to  invade 
our  peace.  Let  me  solemnly  declare,  once  for  all,  that 
the  Southern  States  never  will  permit,  and  never  can  per- 
mit, any  interference,  whatever,  in  their  domestic  con- 
cerns, and  that  the  veir  day  on  which  the  unhallowed  at- 
tempt AaXk  be  made  by  the  authorities  of  the  Federal 
Government,  we  will  consider  ourselves  as  driven  from  the 
Union.  Let  the  consequences  be  what  they  may,  they  never 
can  be  worse  than  such  as  must  inevitably  result  man.  suf- 
fering a  ra^  and  ignorant  interference  with  our  domestic 
peace  and  tranquility.    But,  while  I  make  these  declara- 


tions, I  must  be  permitted  to  add,  that  I  apprehend  no 
such  violation  of  our  constitutional  rights.  I  believe  that 
tlus  House  is  not  disposed,  and  that  the  great  body  of  our 
intelligent  and  patriotic  fellow-citizens  in  the  other  States 
have  no  inclination,  whatever,  to  interfere  with  us.  There 
are  parties,  indeed,  composed,  some  of  them,  of  fanatics, 
and  others  of  political  aspirants,  nrho  are  attempting,  vainly 
I  hope,  to  torn  the  current  of  popular  opinion  against  us. 
These  men  have  done  us  much  hann  already,  and  seem  still 
fotally  bent  upon  mischief.  But,  if  we  are  true  to  ourselves, 
we  vnW  have  nothing  to  fear.  Now,  sir,  if  it  is  the  policy 
of  the  States  not  to  suffer  this  great  question  to  be  touched 
by  the  Federal  Government,  surely  it  must  be  the  policy 
of  this  Government,  exercising  a  paternal  care  over  evciy 
member  of  the  political  iamily,  not  to  suffer  foreign  nap 
tions  to  interfere  witii  it  It  is  their  imperative  duty  to 
shun  discussion  with  them-^and  to  avoid  all  treaty  stipu- 
lations, whatever,  on  any  point  connected  directiv  or  re- 
motely with  this  great  question.  It  is  a  subject  of  too 
delicate  a  nature-^-too  vitally  interesting  to  us,  to  be  dis- 
cussed abroad.  On  this  subject  we  committed  an  error 
when  we  entered  into  treaties  with  Great  Britain  and  Co- 
lombia for  the  suppresnon  of  the  slaw  trade.  That  error 
has  been  happily  corrected.  The  first  treaty  has  (ailed, 
and  the  second  was  neariy  unanimously  rejected  by  this 
body.  Our  poUcy,  then,  is  now  firmly  fixed— our  course  is 
marked  out.  With  notlung  connected  with  slaveiy  can 
we  consent  to  treat  with  c^er  nations,  and,  least  of  all, 
ought  we  to  touch  the  question  of  the  independence  of 
Hayti  in  conjunction  with  Revolutionary  Governments, 
whose  own  history  affords  an  example  scarcely  less  &tal 
to  our  repose.  Those  Ckn-emments  have  proclaimed  the 
principles  of  "  liberty  and  equality^"  and  have  marched 
to  victory  under  the  banner  m  *<  universal  emancipation." 
You  find  men  of  color  at  the  head  of  their  armies,  in  their 
Legislative  Halls,  and  in  their  Executive  Departments. 
They  are  looking  to  Hayti,  even  now,  withfoehngs  of  the 
strongest  confraternity,  and  show,  by  the  very  documents 
before  us,  that  they  acknowledge  her  to  be  independent, 
at  the  very  moment  when  it  is  manifest  to  all  the  worid 
beside,  that  she  has  resumed  her  colonial  subjection  to 
France.  Sir,  it  is  altogether  hopeless  that  we  could,  if 
we  would,  prevent  the  acknowledgment  of  Havtien  inde- 
pendence by  the  Spamsh  American  States^  ana  I  am  con*> 
strained  to  add  that  I  must  doub^  from  the  instruments  to 
be  employed  by  our  Government,  whether  they  mean  to 
attempt  to  do  so.  We  are  to  send,  it  seem%  an  honest 
and  respectable  man,  but  a  distingiushed  adrocate  of  the 
Mssouri  res^nidiofi— an  acknowledged  abolitionist— to 
plead  the  cause  of  the  South,  at  the  Congress  of  Panama. 
Our  policy,  with  regard  to  Hayti,  is  pbun.  We  ne%'er  can 
acknowledge  her  iiulependence.  Other  States  will  do  as 
they  please— but  let  us  take  the  high  ground,  that  these 
questions  belong  to  a  class,  whidi  the  peace  and  safety 
of  a  large  portion  of  our  Union  forbids  us  even  to  discuss. 
Let  our  Govenunent  direct  all  our  Ministers  in  South  Ame- 
rica and  Mexico  to  protest  against  the  Independence  of 
Hayti.  *  But  let  us  not  go  into  council  on  the  slave  trade 
and  Hayti.  These  are  subjects  not  to  be  discussed  any 
where.  There  is  not  a  nation  on  the  globe  with  whom  I 
would  consult  on  that  subject,  and,  least  of  aU»  the  new 
Republics. 

I  proceed  next  to  consider  the  great  objeet  (which 
seems  to  lie  so  near  to  the  hearts  or  some  of  our  states* 
men,)  of  building  up  what  the;^  are  pleased  to  call  **  am 
AxxBic Air  SrstxM"--4em»  which,  when  applied  to  our 
domestic  policy,  mean  resiridion  and  numoptyt  snd  when 
applied  to  our  nreign  policy,  mean  *%ntangtingaUisnces;" 


*The  President,  in  his  message  to  the  Senate,  mentions  neither  the  silavs  tbadx  nor  Haiutit  but  they  are  mentioned 
in  the  doeuments  which  accompany  that  message,  as  questions  which  were  to  form  stlmeets  of  dmberaUon  at  the 
Congress  of  Panama,  This  was  aH  the  lig^t  the  Senate  possessed  on  the  subject  Ii^  toe  mesmge  to  the  litwscu 
the  matter  is  presented  in  a  light  somewhat  different-^iVbfe^lfi'.  JET. 
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both  of  diein  the  fruit  of  that  inrurient  sphit  which  will 
not  suffer  the  nation  to  advance  gradually  in  the  devel- 
opment of  its  great  resources,  and  the  fulfilment  of  its 
high  destinies,  but  would  accellerate  its  march  by  the 
roost  unnatural  and  destructive  stimulants.  *'  As  Europe 
**  (says  Mr.  Canas,)  has  formed  a  anUtnenial  system.  A- 
«*  merica  should  form  a  sysfemfor  herself. *'  "  The  mere 
«' assembling  (says  Mr.  Salazar,)  of  the  Congress,  by 
"  shewing  the  ease  with  which  America  can  combine, 
*«  win  increase  our  political  importance. "  In  phun  terms, 
Mr.  President,  we  are  called  upontofomaHoLT  Aluaxcs 
on  this  side  of  the  water,  as  a  counterpofse  to  the  Holly  Alii- 
on  the  other  ride  of  it  Are  the  People  of  this  coun- 
try prepared  for  that?  What  is  there  in  the  history  or 
character  of  the  Holly  Alliance  that  makes  it  a  fit  subject 
for  our  imitation?  This  combination  of  nations  at  peace, 
to  maintain  certain  principles  and  institutions,  contains  the 
most  atrocious  violation  of  tlie  natural  and  social  rights 
of  man  that  the  world  has  ever  seen.  It  is  wrong — ^most 
fatally  wrong— and  it  makes  no  difference,  in  reason  or 
justice,  what  the  principles  to  be  maintkined  are.  It  is  of 
the  essence  of  National  Independence,  that  every  countiy 
should  be  leflfreeto  adoptand  to  change  its  principles  and 
its  policy  according  to  its  own  views  of  its  own  iterests;  and 
from  the  veiy  bottom  of  my  soul  I  abhor  the  idea  of 
combinations  among  sovereign  States,  fbr  any  purpose 
whatever.  Great  Britain,  the  only  n«tion  in  Europe  that 
possesses  the  shadow  of  freedom,  has  refused  to  join  the 
Holy  Alliance.  I  hope  we  shall  follow  her  eiample  in 
haTing  nothing  to  do  with  this  "great  American  Confede- 
racy"—-Mr.  Canning  declared  that  such  an  alliance  was 
unconstitutional— and  surely,  if  it  was  so  in  Great  Bri- 
tain, it  must  be  so  here. 

I  come  now,  Mr.  Present,  to  the  last  subject  specified 
by  the  SQuth  American  Ministers,  in  which  we  are  ex- 
pected to  take  a  pait,  and  which  is  strongly  relied  upon 
here  as  constituting  in  itself  a  decimve  inducement  for  our 
fsending  Ministers  to  the  Congress  of  Panama — ^I  mean 
the  fate  of  Cuba.  Now,  Sir,  I  have  on  this  point  tlie  au- 
thority of  the  President  himself,  that  neither  he  nor  his 
Cabinet  considered  this  question  as  fiimisliing  any  reason 
in  favor  of  this  mission.  If  the  Premdcnt  or  his  Cabinet 
had  supposed  it  material,  he  would  have  stated  it  to  us  as 
one  of  the  reasons  which  rendered  the  mission  desirable. 
But  neither  in  his  message,  nor  in  the  documents  which 
acconipanied  it»  did  he  say  one  word  about  Cuba;  and  all 
our  information  on  the  subject  has  been  extracted  by  the 
call  for  information  made  by  the  Senate  on  the  3d  Janua- 
ry  last  And  yet  no  man  can  deny  that  this  is  one  of  die 
most  interesting  and  important  topics  connected  with  the 
subject  But,  sir,  the  fact  is,  that  tlie  Executive  is  unfor- 
tunate^ so  conmitted,  in  relation  to  Cuba,  as  to  leave 
themsclTes  bound  handjmd  fbot,  deprived  of  the  power 
of  taking  a  ringle  step  that  coidd  be  productive  of  any 
benefidalresults;  and  therefore,  no  doubt,  it  vras,  that  the 
Presidentdid  not  deem  it  important  to  mention  the  subject 
to  us  at  aU.  On  examining  the  documents  now  before  us, 
it  will  appear,  that  while  our  Government  has  taken  the 
bold  ground  in  relation  to  Russia,  France,  and  Great  Bri- 
tain, that  **  they  toiU  not  permit  sjty  nation  except  Spain, 
to  take  Cuba,  under  any  circumstances  whatever,**  they 


have,  in  relation  to  the  South  American  States,  declared 
expressly  that  we  eannot  interfere.  Though  the  interests 
of  tlie  United  States  would  be  much  more  deeply  affect- 
ed by  the  possesion  of  Cuba,  by  any  of  the  new  States 
than  by  Fiunce,  or  even  by  Bussia,  yet,  while,  in  relation 
to  the  latter,  we  throw  ourselves  feariessly  into  the  breach, 
and  have  declared  **  we  will  not  permit  them  to  act"— 
with  respect  to  the  fonner,  "we  can  see  no  ground 
«  on  which  we  can  forcibly  interfere."  Mr.  Clay,  in  hia 
letter  to  Mr.  Middleton,  26th  December,  1825,  says— 
<<  On  this  subject  it  is  proper  we  should  be  perfectly  on- 
"  dertood  by  Htussia.  For  ourselves,  we  desire  no  change 
«  in  the  possession  of  Cuba,  as  has  been  heretofore  rtat- 
ed.  We  eannot  atiotv  a  transfer  of  the  island  to  any  Eu* 
'*  ropean  power.  But  if  Spain  should  refuse  to  conclude  a 
"  peace,  and  obstinately  resolve  on  continuing  the  war. 
<*  although  we  do  not  desire  that  either  Cohmhta  or  Mexi^ 
**  CO  should  acquire  the  island  of  Cuba^  the  President  ean- 
"  not  see  any  justifiable  ground  on  which  we  can  fordbfy 
**  interfere.  Upon  the  h>'pothesis  of  an  unnecessaiy  pro- 
« traction  of  the  war,  imputable  to  Spain,  it  is  eviaent 
<'  that  Cuba  will  be  her  only  point  d'appui,  in  this  hemis- 
*<phere.  How  cait^wi  iimaMisx  on  that  supposition, 
"  against  the  party  clearly  having  right  on  his  ade,  in 
"  order  to  restrain  or  narXAT  a  x.AWPrL  oFPiaATioir  of 
^  WAS?  If  the  war  agunst  the  islands  should  be  conducted 
"  by  those  Republics  in  a  desolating  manner :  if,  contrary 
*<  to  all  expectation,  they  should  put  arms  into  the  hanJa 
«  of  one  race  of  the  inhabitants  to  destroy  the  lives  of 
«  another;  if,  in  short,  diey  should  ccmntenance  luid  cn- 
•*  courage  excesses  and  examples,  the  contagion  of  which, 
"  from  our  neighborhood,  would  be  dangerous  to  our 
<*  quiet  and  safety;  the  Government  of  the  Uiuted  States 
"  might  feel  itsen  called  upon  to  interpose  its  power. 
<*  But  it  is  not  apprehended  that  any  of  tnose  contingent 
<*  cies  will  arise,  and,  consequently,  it  ia  most  jtfobable 
*<  that  the  United  States,  should  the  war  continue,  wUI 
«  remain  hereafler,  as  they  have  been  heretofore,  neutral 
"  observers  of  the  progress  of  its  events. 

**  You  will  be  pleased  to  communicate  the  contents  of 
<<this  despatch  to  the  Russian  Govenunent  And  as^ 
"from  the  very  nature  of  the  object  which  has  induc- 
**  ed  the  President  to  recommend  to  the  Governments  of 
«  Colombia  and  Mexico,  a  suspension  of  their  expeditions 
"  against  the  Spanish  islands,  no  definite  time  could  be 
**  suggested  for  the  duration  of  that  suspension,  if  it  should 
«  be  acceded  to,  it  must  be  allowed,  on  all  hands,  that  it 
<*  ought  not  to  he unneeessarity protracted,**^ 

In  accordance  with  these  views,  Mr.  Clay  writes  to  Mr. 
Sabizar,  20th  December,  1825— "The  President  believes 
'*  that  a  suspension  for  a  limited  time  of  the  sailing  of  the 
**  expedition  which  is  understood  to  be  fitting  out  at  Car- 
*<  thagena,  qr  of  any  other  expedition  which  may  be  con- 
**  templated  against  either  of  those  Ialand!^  (Cuba  and 
"  Porto  Rico)  by  Colombia  or  Mexico,  would  have  a  sal- 
"utaiy  influence  on  the  great  work  of  peace."  And 
:^ain — **  he  expresses  the  nope  that  the  Republic  of  Co- 
**  lombia  will  see  the  expediency  in  the  actual  posture  of 
<*  affairs  of  forbearing  to  attack  those  islands^  until  a  sajfi- 
**  dent  time  has  damd  to  ascertain  the  result  of  the  pa- 
<•  cific  efforts  whicu  the  great  powers  are  believed  to  be 


*  In  relation  to  Cuba  and  Porto,  Eieo,  the  President's  Message  to  the  Senate,  and  the  documenta  which  accompa- 
nied it,  did  not  mention  them  at  aJl.  in  answer  to  the  call  for  information,  made  by  the  Senate  on  the  3d  January, 
the  Preadent  communicated  a  number  of  documents,  some  of  which  touched  this  subject  Among  them,  a  letter 
ftom  Mr.  Cby  to  Mr.  Middleton,  dated  26th  December,  1825,  and  which  has  not  been  eommunieateato  the  Bouse  of 
Reprtseniatives,  That  letter,  among  other  important  matters,  contains  the  vexy  remaricable  passage  above  quoted, 
shewing  that  our  GoTemment  had  taken  tlie  ground  that  toe  could  not  tnlerfere  to  prevent  the  invasion  of  these  Isl- 
ands by  the  Spanish  American  States^  while  on  the  other  hand  we  had  determinca  "  not  to  permit  any  European 
Nation,  except  Spain,  to  take  them,  under  any  circumstances  whatever." 

This  passage,  connected  with  the  two  others  above  mioted,  from  Mr.  Clay's  letter  to  Mr.  Salazar,  dated  2(Hh  I>«. 
aesobeiv  1825,  was  the  foundatioD  of  the  aigument  in  ttir  Senate,  on  this  point— iVole  by  J^.  H, 
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«  now  rajOemg:  on  Spadn."  Well,  that  time  ha3  elapsed 
—the  result  is  aacertained  The  med^tion  has  ftlled— 
and  the  Exeeutiye  stands  fatally  pledged— not  to  *'  in- 
terpose" to  defeat  •«  a  lawfnl  operation  of  war"  on  the 
part  of  those  "  who  hare  right  on  their  ade,"  unless  in- 
deed the  **tiumna*^  of  condkicting  that  operation  should 
induce  as  to  change  our  position;  and  this,  says  the  Secre- 
t2uy»  **  is  not  apprehended." 

Thu%  then»  it  manifestly  appears  thlit  olir  fidlh  is 
plif^ted,  and  that  we  hare  acknowledged  the  high  obli- 
gations of  duty  not  to  interfere,  unless,  indeed,  the  slaves 
should  be  excited  to  murder  their  masters;  and  then,  says 
Mr.  CUy,  perhaps  we  mwA/,-  and  as  to  the  invasion,  all 
we  have  felt  ourselves  autiiorized  to  ask  is,  a  small  dehiy 
in  the  sailing  of  the  expedition,  only  tm^l  the  effect  of 
our  interposition  with  Russia  shall  be  as^lrtained— of  the 
total  failure  of  which  we  are  now  officially  informed.  I 
repeat,  therefore,  our  Executive  has  forever  closed  the 
lips  of  their  Miniateni  on  this  subject,  and  there  is  no  pre- 
tence for  supposing  that  we  can  now  interfere  to  prevent 
the  invaaon  of  Cuba  and  Porto  Rico. 

Nothing  remams  for  us  now,  if,  indeed,  any  thing  can 
he  donc^  l>ut  for  Ccngreaa  to  interpose  their  authority  in 
preventing  the  Executive  from  carrying  thetr  vteuw  into 
effect,  and  that  interposition  will  not  tSie  pUce  by  con- 
firmii^  this  mission.  The  true  Constitutional  ground  is, 
that  the  President  has  no  right  to  pledge  this  nation, 
cither  as  to  our  not  permitting  any  foreign  nation  to  take 
Cuba,  or  as  to  there  being  no  gWMind  to  interfere  to  pre- 
vent its  capture  by  the  new  Republics.  1  would  change 
our  position,  at  least  so  far  ui  to  declare,  that  the  South 
American  States  should  not  be  permitted  to  take  il^  or  to 
rcvolirtionize  it  But,  as  the  question  how  presents  itself 
as  connected  with  this  mission,  we  can  accomplish  no 
good,  and  may  involve  ourselves  in  difficulties,  by  coun- 
selling with  those  whoait;  merely  to  settle  the  tnodeof 
co<4)per8tion  in  the  invasion  of  Cuba  and  Porto  Iticor-a 
measure  already  decided  on,  and  against  which  our  Gov- 
ernment have  bound  themselves  not  to  interfere.  It  is  in 
vain  to  say  that  the  Executive  has  only  disclaimed  forcl 
ble  interference.  No  othercould  he  effectual.  For  a  nation 
to  disclaim  the  uUima  ratio,  is  to  sui  render  the  point  in 
dispute.  There  is  no  such  dischdmer  as  to  Europe. 
There,  "  we  wll  not  permit;"  here,  "we  cannot  forcibly 
interfere. "    But  we  have  gone  further.     We  have  stated 


expressly  to  the  new  States^  that  we  only  ask  dehy,  and 
nothing  but  debiy;  and  that  to  '*  a 'day  certain,"  and  now 
past 

As  to  the  other  objects  of  this  Congress,  specified  in 
the  invitations,  there  is  one  answer  to  them  all— they  be« 
long  to  ordinary/  diplomacy,  and  will  be  better  and  more 
speedily  accompUsned  by  our  Ministers  to  these  new 
States,  than  by  going  into  a  Congress  of  thdr  Deputies, 
whose  attention  must  be  chiefly  engrossed  by  belligerent 
operations  and  local  objects. 

It  only  remains  for  me  to  notice  the  additional  subjects 
specified  by  the  President  He  considers  this  mission  ne- 
cessary to  prevent  the  new  States  fsom  granting  apedal 
favors  to  Spain  vtd  to  each  other.  The  treaties  now  sub- 
mitted to  us  show,  that  these  States  have  determined  not 
to  grant  any  privileges  to  Spain;  and  with  respect  to  each 
other,  we  ha\'e  already  formed  treaties  with  some  of  them 
in  terms  of  the  most  perfect  reciprocity,  and  witli  the  on- 
ly State  with  which  we  have  had  the  least difBcuIt^  (Mex- 
ico) our  latest  accounts  leave  no  doubt  of  their  being 
speedily  removed. 

The  President  next  telb  us  that  it  is  important  to  esta- 
blish the  principles  and  reatrietiona  ofreaaon  on  the  extent 
cf  bioehtae-~^nt  surely,  air,  these  and  similar  objects  arc 
to  be  attained  by  treaties  negotiated  in  the  oixtinary  way. 
They  require  no  such  extraordinary  and  questionable  pro- 
ceedang  as  a  misnon  to  this  Congress. 

We  are  next  informed  by  tiie  President  that  it  will  be 
one  of  our  obiects  to  inculcate  on  the  new  States  the^Tnn- 
dpiee  ofreUgtoua  HAerty;*'  and  some  hints  are  thrown  out 
ofan  indirect  influence  that  mapr  be  exerted  over  their 
councils.  Ut  Mr.  President,  it  ss  against  the  spirit  of  our 
Constitution  to  mterfere  in  any  way  with  the  religion  of 
our  own  People,  I  should  conclude  it  must  be  altogeUier 
foreign  to  our  policy  to  iitterfere  with  thereupon  of  otlier 
nations.  We  both  believe  ourselves  to  be  ri^t,  and  I 
know  of  no  power  but  that  of  the  Almighty  which  can  de- 
cide between  ns.  Besides,  a^,  is  it  not  obvious  that  any 
attempt  to  accoutre  influence  over  the  councils,  or  to  re- 
gulate the  religious  policy  of  the  new  States,  must  have  a 
tendency  to  interrupt  the  friendly  relations  now  existing* 
between  us,  in  the  cuHivatioa  of  which,  the  President  as- 
sures us,  he  *nundthe  last  and  decisive  inducement  for 
accepting  the  invitation.  Nothing  to  my  mind  can  be 
clearer  than  that  this  miasioii  must  either  terminate  in  aa 


•  On  the  subject  of  EEueioir,  the  President  was  understood,  in  the  Senate,  to  Kcommend  an  attempt  to  alter  the 
Constitution  of  the  new  States  on  that  point;  but  in  his  message  to  the  House  of  Representatives,  he  limits  the  object 
to  the  obtaimng  for  our  citizens  the  right  of  worshipping  accordingto  their  own  consciences—a  right  which  is  secured 
lo  them  in  all  the  treaties  afreatly  made  with  those  States,  and  which  it  is  presumed  can,  in  the  oidinaxy  course  of 
negotiations,  be  obtained  from  all  of  them.  The  following  are  the  passages  in  the  messages  of  the  President  to  tlio 
tv'o  Houses,  on  this  subject: 

To  the  Senate,  the  President  said: 

'*  There  is  yet  another  subject  upon  which,  without  entering  into  any  treaty,  tfie  moral  influence  of  the  United 
States  may,  perhaps,  be  exerted  with  beneficial  consequences  atsnchameeting--M«  advancement  of  religious  liberty. 
Some  of  the  Southern  nations  are,  even  yet,  so  far  under  the  dominion  of  prejudice,  that  they  have  ineoiporaied,  with 
their  political  etm«///u^ibiu,  an  exclusive  church,  without  toleration  of  any  other  than  the  dominant  sect  The  aban-^ 
aonmeni  of  this  last  badge  of  religious  bi^ry  and  oppression,  may  be  prosed  more  effectually  by  the  united  exertions 
of  those  who  concur  in  the  principles  of  freedom  or  conscience,  upon  those  who  are  yet  to  be  convinced  of  their  just- 
ice and  wisdom,  than  by  the  solitary  efforU  of  a  Mmister  to  any  one  of  the  separate  Governments." 

To  the  House  of  Representatives,  he  sajs: 

•'  And  lastly,  the  Congress  of  Panama  is  believed  to  present  a  fair  occasion  for  urging  upon  all  the  new  nations  of 
the  South,  the  just  and  liberal  principles  of  religious  liberty.  Not  by  any  interference  wliatever  in  their  intemalconcema, 
hut  by  datmmjf  for  our  dUxena,  whose  oeeupations  or  interests  may  call  them  to  occasional  rendence  m  their 
tmitones,  the  mesimahle  primUge  of  worshipping  their  Creator  according  to  the  dictates  of  their  own  consciences. 
This  privilege,  sanctioned  by  the  customary  law  of  nations,  and  secured  by  treaty  stipulations  in  numerous  national 
compacts-scored  even  t9  our  own  citizens  in  the  treaties  with  Colombia,  and  with  the  Federation  of  Central  Ame- 
rica-—is  yet  to  be  obtained  in  the  otiier  South  American  States  and  Menco.  Esusting  prejudices  are  still  struggling 
aRaiiist  it,  wliich  may,  perhaps,  be  more  successfully  combaUcd  at  tliis  general  meeting,  than  at  the  separate  seats  of 
Goremmcut  of  each  Republic."— iVo/c  by  Mr.  II  ^ 
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idle  ceremony*  or  our  ^finisters  will  deeply  wound  the 
sensibilities  c^the  new  States;  unless,  indeed,  they  shall 
be  authorized  to  enter  into  stipulations  inconsistent  with 
our  neutrality  and  fatal  to  our  interests.  Look  at  the  ques- 
tions to  be  submitted  to  thdr  con»deration.  On  every 
one  of  them  our  Deputies  mustreluse  to  act,  or,  by  acting-, 
commit  the  country. 

I  have  given  to  this  subject,  Mr.  President,  the  most 
^spassionate  consideration,  and  I  am  free  to  confess,  tiiat^ 
whether  I  consider  the  measiu^  itself,  the  form  of  the  in- 
vitation, or  the  course  which  has  been  pursued  in  relation 
to  it,  my  mind  is  filled  with  the  most  unqualified  astonish- 
ment That  the  President  should  have  committed  him- 
self, committed  us,  and  committed  the  nation;  and  that 
the  question  should  have  been  brought  before  us,  under 
the  circumstances  to  which  I  shall  now  briefly  advert;  will 
form,  it  appears  to  me,  a  ciuious  page  in  the  histofy  of  this 
country,  wnich  will,  hereafler»  be  referred  to  with  pecu- 
liar interest. 

The  first,  and  only  intimation,  it  appean  fiomthe  state- 
ment of  the  Secretary  of  State,  made  to.  our  Government 
on  tlic  subject  of  this  mission,  was  verbally  made  sometime 
••  during  the  last  Spring."  It  is  true  that  the  Minister  of 
Colombia  speaks  of  "  some  verbal  eonferenee8t"  and  the 
Minister  ot  Mexico  mentions,  "  eonvarwutionsg**'  but  Mr. 
Clay  assiu-es  us  there  was  but  one  confbrence.  A  verbal 
answer  was  given  by  the  President,  in  which  he  intimates 
a  cUsposition  to  accept  the  invitation,  provided  the  mibjeetB 
to  be  dlsetMsetl^the  powers  of  the  Mmeters^  and  **  the 
mode  of  the  organization  and  action  of  the  Congress," 
shall  be  previously  adjusted. 

On  the  3d  and  3d  of  November  foUowinflr,  the  answers 
were  received  to  this  demand,  and,  although  they  did  not 
contain  any  compliance  with  the  President's  reasonable 
wishes,  he  held  the  subject  under  advisement  until  the 
SOth  of  November,  (mt  dam  only  before  the  meeting  of 
Congress,)  when  he  notified  the  Afinisters  of  Mexico  and 
Colombia  that  he  had  determined  at  okcb  to  accept  of 
the  invitation.  The  Minister  of  Guatemala  gave  no  invi- 
tation before  the  14th  of  November,  and  the  answer  to 
him  bears  date  the  30th  of  the  same  month,  and  accepts 
without  any  qualification.  Thus  far  several  material  cir- 
cumstances suggest  themselves  to  our  consideration:  the 
first  is,  that  the  invitation  should  have  been  given  origin 
nally  by  but  tux>  of  the  Republics  to  be  represented  at  the 
Congress,  and  tiiat  to  this  day  we  have  not  heard  a  word 
from  three  of  these  Powers.  The  next  is,  that  all  the 
other  powers  to  be  represented  had  formed  solemn  con- 
ventions among  themselves,  under  which  the  Congress  is 
to  be  convened,  and  that  no  such  stipulation  has  been 
made  with  us.  But  the  most  important  circumstance  df 
all  is,  the  determination  of  the  President  to  conunit  him- 
self to  the  acceptance  of  this  invitation,  six  days  only 
before  the  meeting  of  Congress.  I  will  not  believe.  Sir, 
that  the  President  could  have  desired  to  influence  the  de- 
cision of  the  Senate,  by  sudi  a  proceeding.  Yet  we  do 
know,  that  the  idea  of  the  embarrassment  to  which  he 
will  be  subjected,  should  the  Senate  refuse  to  ratify  his 
proceedings,  constitutes  the  leading  reason  with  many 
^ntiemen  here,  and  the  only  efficient  one  with  several, 
lor  confirming  the  nominations.  Six  days  ailer  gi^ng  his 
answer  to  the  South  American  Ministers,  Congress  met, 
and  the  President,  in  his  opening  message,  stated,  « that 
the  invitation  had  been  accepted,  and  Miiusters  unU  be 
commissioned."    Tbe  claim  thus  set  up  to  send  these 


Ministers  by  his  own  authority,  is  the  only  pfauiable  rea- 
son that  can  be  given  for  its  premature  acceptance;  and  I 
am  compelled  to  conclude,  thai  at  this  time  the  President 
did  not  mtend  to  ask  the  consent  of  the  Senate,  except  to 
the  appropriation.  From  the  6th  to  the  26th  Uecembcr, 
though  the  measure  had  been  resolved  on,  we  heard  no 
more  upon  the  subject,  and  yet  we  have  since  been  told 
that  the  Congress  was  actually  in  session  on  the  3d  of 
November  hst,*  and  our  delays  have  been  complained  of— 
how  justly  we  shall  presently  see.  During  tnis  interval, 
the  right  of  the  President  to  commisnon  ministers  of  hb 
own  tree  will,  and  without  consulting*  the  Senate,  was 
boldly  and  publicly  asserted*  and  the  ingenious  writers  in 
the  public  journals  (under  whose  hign  displeasure  we 
have  fallen)  contended  *<  that  the  Senate  woiud  take  new 
ground,  if  they  undertook  to  question  it" 

Though  there  is  not  a  line  or  a  principle  in  any  part  of 
the  Constitution  which  authorizes  the  President,  either 
expresdy  or  by  implication,  to  appoint  foreign  Ministers, 
without  the  advice  and  consent  or  the  Senate,  and  though 
the  distinction  between  the  aetredHed  agente  of  the  Go- 
vernment bearings  eommieiiona,  and  the  mere  private  and 
personal  agents  of  the  President,  is  too  obvious  to  escape 
the  most  superficial  observation,  yet  the  ar^ment  ui|fecl, 
was,  that  as  Mr.  Monroe  had  appointed  jsnvate  agents  to 
visit  South  America,  Mr.  Adams  had  a  right  to  commtssion 
Ministers  to  attend  a  Congress.  At  length,  however,  on 
the  26th  of  December,  the  President  sent  us  his  message, 
askingfor  our  ad^nce' and  consent;  he  accompanied  it  by 
a  clear  and  unequivocal  assertion  of  hie  right  to  act  with- 
out our  consent  His  words  are-— "Although  this  measure 
!'  was  deemed  to  be  within  the  constitutional  competency 
**  of  the  Executive,  I  have  not  thought  proper  to  take 
"  any  step  in  it  before  ascertaining  that  my  opinion  of  its 
**  expediency  will  concur  with  that  of  both  branches  of 
"  the  LegMlature:  first,  by  the  decitton  of  the  Senate  upon 
"  the  nominations  to  be  laid  before  them;  and,  secondly, 
"  by  the  sanction  of  botii  Houses  to  the  appropriations." 

Now,  as  it  was  the  intention  of  the  President  to  obtain 
the  opinion  of  both  Houses  on  "  the  expediency  of  the 
mission,"  his  requiring  tnis  of  the  Senate  by  a  vote  on  the 
nominatiom,  and  of  the  House  of  Representatives  by  a 
subsequent  vote  on  the  mpropriatian,  was  a  measure  sin- 
gularly unfortunate  for  obtaimnf  an  tmbiassed  opinion  on 
those  subjects.  The  form  in  which  the  question  was  sub- 
mitted, hardly  presented  an  alternative  to  either  House. 
The  vote  on  the  nominatioM  does  not  necessarily  involve 
the  expediency  of  the  mission.  Suppose  we  should  reject 
these  gentlemen — ^may  not  the  Executive  construe  it  into 
an  objection  personal  to  the  mdividuals,  and  send  us  other 
names  to-morrow  }  And  should  we  confirm  the  nomina* 
tions,  do  we  not  know  that  many  members  of  the  other 
House  will  then  consider  themselves  bound  by  a  constitu- 
tional duty  to  make  the  appropriation?  I  feel  that  the 
course  which  has  been  pursued  precludes  the  posnbility 
of  now  obtaining  an  unbiassed  expres^on  of  the  opinion 
of  either  House,  while,  if  the  Prerident,  without  accept- 
ing the  invitation,  had  submitted  the  question  of  expedi- 
ency  to  the  two  Houses  of  Congresau  by  calling  for  an 
appropriation,  such  an  opinion  would  have  been  secured. 
In  his  message  to  the  Senate  of  the  26th  December,  the 
President  gave  us  nothing  but  the  bare  invitations  and  ac- 
ceptance, with  a  few  remarks  of  his  own,  and  lefl  us 
altogether  in  the  dark  on  eveiy  other  important  paiticiUar. 
.  This  message  having  been  referred  to  the  Committee 


*  In  Mr.  Obrefpn's  letter  to  Mr.  Clay,  of  the  3d  November,  1825,  he  states  <*  that  the  Congress  is  to  be  assembled 
at  Panama,  at  which  city  the  Representatives  from  Colombia,  Peru,  Gautemala,  and  Mexico,  will  have  already  arrived 
at  the  date  of  this"— 3d  November.  The  President,  however,  did  not  make  his  nominations  till  26th  IJeccraber, 
near  two  months  after.  The  Conventions  show  that  the  Congress  is,  from  its  nature,  as  well  as  its  duties,  permanent 
It  is  to  serve  as  the  great  council  during  the  war,  and  an  interpreter  <^  treaties,  S(c.— iV'b/e  by  A6;  H. 
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of  Foreign  Rektions,  that  comm^ee,  on  the  3d  of  Janu. 
uy,  presented  a  resolution  calling  on  the  Prefident  for 
fwrthtr  infortnatUfn  on  the  subject 

On  the  l3th  of  January,  an  answer  was  ^ven  to  this 
call,  coveting  the  conventions  between  the  Spamah  Amer- 
ican States,  and  an  extensive  and  highly  interesting  cor« 
reiqiondence,  between  Mr.  Clay  and  Messrs.  Salazar  and 
Obregon,  and  our  Ministers  at  St  Petcsrsbui^g,  Paris,  and 
Mexico.  These  documents,  which  cover  forty  printed 
pages,  shed  so  much  light  on  the  subject,  that,  until  we 
received  them,  the  Senate  may  be  truly  said  to  have  been 
groping  in  worse  than  Egyptian  darkness.  The  bellige- 
rent character  of  the  Congress  was  here  so  fully-developed 
and  clearly  estabfished,  that,  unless  from  the  hope  of 
peace,  presented  by  the  correspondence  with  Mr.  Mid- 
dleton,  I  presume  no  question  would  have  been  then 
made  that  the  acceptance  of  the  invitation  would  give  to 
Spain  just  cause  of  war.  On  this  point,  however,  we  were 
hilled  into  security  by  the  &ct  disclosed  in  that  corre^ 
pondence,  that  our  Government  had  invoked  the  media- 
tion of  Russia  to  bring  about  the  recognition  by  Sl|»in  of 
the  independence  of  her  colonies,  and  the  confident  opi- 
nion expressed  by  Mr.  Chiy,  that  this  mediation  would  be 
successthl.  It  was  obvious  tliat  if  peace  was  about  to  take 
place,  there  would  no  longer  be  any  force  in  the  objection 
that  the  contemplated  misnon  would  violate  our  neutrali- 
ty. Sir,  did  any  member  of  the  Senate  betieve,  that  at  the 
very  moment  these  cheering  prospects  of  peace  were  held 
out  to  us,  there  existed  in  the  Bureau  of  the  Secretary  of 
State,  in  Washington,  conclusive  evidence  that  these 
prospects  were  ilLsoiy— that  at  the  very  moment  Mr. 
Clay  was  despatching  to  us  the  assuiance  that  the  media- 
tion of  Russia  would,  in  all  human  probability,  be  effectual 
with  Spain,  he  had  in  his  own  hands  the  despatches  of 
Mr.  Everett,  our  Minister  at  Madrid,  which  demonstrated 
that  diere  was  no  hope  of  such  a  resuh?  Such,  sn*,  was 
tlic  ftct,  and  it  was  disclosed  to  us  under  tiie  call  of  the 
gentleman  from  New  York,  (Mr.  Vah  Buhbh)  who,  con- 
ndering  it  as  somewhat  strange  that,  while  we  are  specu-' 
lating  on  the  probability  of  a  peace,  we  should  not  have 
commuiucated  directly  with  the  Spanish  Government  on 
the  subject,  resolved  to  ask  for  spedfic  uiformation.  The 
call  was  made  on  the  30th  of  Januaiy,  and  on  the  1st  of 
February  the  correspondence  of  Mr.  Everett  being  laid 
before  us,  all  hopes  of  peace  vanished,  and  the  charm  was 
instantly  dissolved.  ^ 

There  was  not  a  gentleman,  1  assert  confidently,  on  this 
floor,  who  did  not  at  once  perceive  and  acknowledge, 
that  all  hope  of  the  success  of  our  mediation  was  entimy 
gone.  Count  Nessebode  had  expressly  stated  to  Mr.  Mid- 
dleton,  that  every  thing  would  depend  on  the  determina^ 
tion  of  the  Spanish  Government— so  that  it  was  obvious 
that  all  our  hopes  rested  on  their  temper  on  this  subject 
Well,  sir,  Mr.  Everett  teUs  us  that  he  made  the  Spanbh 
Muiiseer  acquainted  with  our  wishes  and  our  mediation, 
and  that,  so  fiur  firam  his  receiving  an  answer  to  justify 
hope,  the  reply  shut  it  out  forever.  The  Minister  declares 
emphatically,  that  ike  Exna  never  wilif  under  any  dream-' 
9taneet,  adknowle^ge  the  Bidependenee  of  his  recoiltd  eobh 
nieej  that,  he  woiud  stand  upon  his  right;  that  if  reduced 
to  as  low  a  state  as  Louis  the  18th,  during  the  he^ht  of 
Napoleon's  power,  like  him  he  woidd  wait  until  Provi- 
dence in  good  season  should  restore  him  to  his  own.  He 
repeats,  again  and  again,  and  in  every  form,  the  fixed  de- 
termination of  the  Kmg  never  to  surrender  his  rightstolhe 
colonies,  under  any  circumstances  whatever.  Nor  is  this 
all:  Mr.  Everett  informs  u^  further,  that  the  Russian  Minis- 
ter acquiesced  in  the  justice  of  these  views,  and  that 
Eiifjiand,  satisfied  with  Uie  commercial  advants^s  of  her 
position,  had  ceased  to  intei^est  herself  in  the  question. 
Thus  was  all  hope  shut  out  at  the  vety  time  we  were  flat- 
tered by  the  second  set  of  docum/mts^  with  the  delusive  ex- 
pectation that  peace  was  near  at  hand.  Sir,  .let  it  be  recol- 
lected that  it  Wf»  at  the  moment  when  we  but  osJled  fbr 


and  not  yet  received  these  most  important  documents, 
that  we  were  chided  for  delay ^  and  that  a  movement  was 
made  in  the  Other  House,  by  the  confidential  friends  of 
the  Executive—that  the  aunimstiation  presses  opened 
their  batteries  on  this  body  collectively  and  individually} 
that  State  Legislatures  were  roused  mto  action  ^  and  no 
means  of  coercion  left  untried  to  bring  tlic  Senate  to  an 
instant  decision  of  the  question.  I  thank  my  God,  air,  tliat 
these  efforts  have  sgnauy  fidled,  and  that  the  Senate  stood 
unmoved;  and,  thou^  slander  and  misrepresentation  have 
been  busy  with  our  names  it  is  now  dcmoustrated  tliat 
the  delay  which  has  occurred  in  the  proceedings  of  this 
body,  lus  arisen  chiefly  fiY>nrthe  necessity  imposed  upon 
uiT  of  making  repeated  calls  for  important  information, 
which  was  not  communicated  to  us  hi  the  first  instance, 
and  without  which  we  should  have  been  left  in  profound 
ignorance  of  the  true  character  of  the  proposed  mission. 
The  next  important  step  in  our  proceedings  on  this  sub- 
ject, was  the  resolution  passed  by  the  Senate  on  the  15th 
February,  that  the  question  *' ought  to  be  discussed  witii 
open  dotnv^*'  unless  the  publication  of  the  documents 
would  be  "prejudicial  to  pending  negotiations,'"  and  on 
this  point  imormation  was  respeOTullv  requested  of  the 
Executive  the  oflicer  charged  with  aU  our  negotiations. 
To  this  resolution,  the  President  replied  in  the  following 
message: 

*<WASHureTOK,  Feb.  16, 1826. 
7b  the  Senate  of  the  United  States.- 

In  answer  to  the  two  resolutions  of  the  Senate,  of  tlie 
15th  instant,  marked  (Executive,)  and  which  I  have  re- 
ceived, I  state,  respcctfiiUy,  that  all  the  communications 
from  me  to  the  Senate,  relating  to  the  Congress  at  Panama, 
have  been  made,  like  all  other  communications  upon 
Executive  buriness,  in  confidence,  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate,  requesting 
them  confidentially.  Believing  that  the  established  usage 
of  firee  confidential  communications  between  the  Execu< 
tive  and  the  ^enate,  oughi^  for  the  public  interest,  to  be 
preserved  unimpaired,  I  deem  it  my  indispensable  duty  to 
leave  to  the  Senate  itself  the  deci^on  of  a  question  involv- 
ing a  departure  hitherto,  so  fiu-  as  I  am  informed,  without 
example,  from  that  usage,  and  upon  the  motives  for  which, 
not  being  informed  of  Uxem,  I  do  not  feel  myself  compe- 
tent to  decide.  JOHN  QUINCY  ADAMS. '^ 

The  plain  and  obvious  import  of  this  message,  divested 
of  the  oiplomatic  garb  in  which  it  is  invested,  is,  that  we 
were  bound  by  the  eonfidenee  which  had  been  imposed 
upon  us  by  the  Executive,  (who  kin^y  reminds  us  of 
wnat  our  usages  are,  what  they  ought  to  6e-— and  that  they 
oug^t  not  to  DC  changed,)  and  while  he  leaves  us  finee  to 
act  as  we  think  proper,  refiises  to  fiimish  us  with  the  in- 
fimnation  on  which  alone  we  could  act,  and  for  which  we 
had  respectfully  called.  The  message  closes  with  an  allu- 
rion  to  our  motives^  on  which  the  President  is  restrained 
from  conunenting,  because  they  were  unknown.  Sir,  I 
was  one  of  those  who  believed  that  we  could  not,  with  a 
due  regard  to  our  own  rights  and  the  public  interests, 
proceed  to  act  upon  the  subject  at  all,  until  the  informant 
tion  was  fomished,  which  the  Executive  alone  possessed: 
for  which  we  had  respectfiiUy  called,  and  which  was  ne- 
cessary to  enable  us  to  decide  on  our  own  **  rules  of  pro- 
<<  ceedin^'— a  privilege  expressly  reserved  to  us  by  the 
Constitution.  In  this  I  have  been  overruled,  and  I  must 
submit.  I  am,  rir,  fiirther  of  opinion,  that  we  ought  never 
to  proceed  until  an  answer  is  given  by  the  President  to 
the  call  made  in  the  other  House  by  his  fiiends,  (and  it  is 
to  be  presumed  with  the  knowle<^  and  consent  of  the 
Executive,^  because,  should  the  Preudent  give  to  that 
House  pubkely,  all  the  information  we  now  possess,  there 
would  no  longer  be  any  reason  for  our  proceeding  with 
dosed  doorsf  and  if  he  should  give  more,  we  ought  to  pos- 
sess that  additional  information  before  wc  come  to  a  de« 
cision;  and  if  less,  wt  may  connder  what  it  yrould  then 
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become  our  du^  to  do.  In  these  views  we  have  also  been 
ovemded,  and  are  constrain^  to  submit 

But,  I  beg*  pardon,  sir;  I  am  wandering'  from  the  ques- 
tion, and  have  trespassed  too  long  on  the  patience  ot'  the 
Senate.  The  whole  question  may  be  resdved  into  this: 
are  we  prepared  now  to  depart  from  the  fundamental 
policy  of  this  country,  never  to  interfere  in  the  concerns  of 
other  nations?  Are  we  ready  to  embark  our  fate  with  that 
of  the  Spanish  American  Republics?  To  become  parties 
to  an  ••American  Confederacy,"  agniast  the  ••European 
Confederacy?"  Sir,  it  will  not,  it  cannot  be  denied,  that 
the  proposed  measure  b  entirehr  out  of  the  course  of 
ordinary  diplomatic  relations;  it  has  no  precedent  but  in 
that  •' great  Alliance,"  profanely  called  ••Holy,"  and 
equally  offensive  to  God  and  to  man. 

We  are  about  to  violate  the  maxim  of  the  Father  of  his 
CountT}-,  which  enjoins  upon  us,  as  the  most  sacred  of  du- 
tics,  ••  to  cultivate  peace  and  honest  friendship  with  all 
nations,  entangling  alliances  with  none"— to  equally  vio- 
late the  wise  and  prudent  policy  of  the  late  President,  of 
the  benefits  of  which  we  have  a  glowing  picture  from  the 
pen  of  the  Secretary  of  State,  in  the  documents  now-  on 
your  table.  ••  The  United  States,  (says  he,^  have  not,  in- 
••  deed,  taken  up  arms  in  support  of  the  inaependence  of 
'•the  new  States;  but  the  neutrality  which  they  have 
**  maintained  has  enabled  them  more  efficaciously  to  serve 
*•  tlic  cause  of  independence  than  they  could  have  done 
«•  by  taking  part  in  the  war.  Had  they  become  a  bel- 
••ligercut,  tney  would,  probably,  have  drawn  into  the 
•<  war,  on  the  other  side,  parties  whose  force  would  have 
••  neutralized,  if  it  liad  not  overbalanced,  their  exertions. 
*•  By  maintaining  neutral  ipround,  they  have  entitled  them- 
*•  selves  to  speak  out,  with  effect,  and  they  have  con- 
•«  stantly  so  spoken,  to  the  Powers  of  Europe.  They  dis- 
••  concerted  the  designs  of  the  European  alliance  upon 
**  the  new  States,  by  the  uncalculating  declarations  which 
*•  they  made,  in  the  fiice  of  the  world.  They  were  the 
••  first  to  liasten  to  acknowledg'e  the  independence  of  Uie 
••  United  Mexican  States,  and,  by  their  example,  drew  af- 
'•  ter  them  Great  Britaun." 

Shall  we  abandon  this  high  and  honorable  ground  to 
engage  m  a  crusade,  the  end  of  which  no  hiunan  being 
<an  foresee?  Let  it  be  remembered,  that  when,  a  sliort 
^me  prior  to  Uie  meeting  of  Congress,  it  was  nnnored 
that  this  invitation  had  been  given,  and  the  determination 
of  the  Prendent  was  as  yet  unknown,  not  one  press  in  all 
jimeriea,  not  one  enHghiened  man  of  anypartyy  as  far  as  I 
know,  rused  a  voice  in  its  fkvor.  AH,  all,  declared  that 
the  invitation  would,  of  course,  be  respectfully  decfmed. 
What,  sff,  has  occurred  since,  to  produce  any  change  in 
public  opinion?  Nothing— absolutely  nothm^.  Sir,  my 
opinions  on  this  subject  have  undergone  no  change,  and, 
if  this  extraordinary  mission  must  be  sanctioned,  I  will 
wash  my  hands  of  it 

Mr.  BOBBINS,  of  Rhode  Island,  said,  the  honorable 
ffentleman  from  Tennessee  (Mr.  Wnrra)  called  upon  us 
Jfyy  us,  I  mean  those  who  have  not  adopted  the  reasoning 
of  the  report)  to  show  wherein  the  reasoning  of  the  report 
was  not  conclusive;  implying  that  we  were  eitlier  to  do 
this,  or  to  adopt  the  resolution;  as  the  resolution  was  the 
necessary  reside  of  the  reasomng,  if  that  was  eoncluaive.  I 
do  not  agree  that  this  is  the  necessary  alternative:  for,  an 
argument  may  fbil  of  convincing  the  mind,  may  be  fdt  as 
very  foUacious,  and  yet  the  mind  be  unable  to  detect  its 
fallacy,  and  unable  to  expose  that  fkllacy,  eitlier  to  itself 
or  to  others.  Berkley  *s  argument  against  the  existence  of 
matter,  is  a  memorable  instance  of  the  kind;  it  convinced 
nobody,  yet  it  puzzled  every  body.  It  confounded  all  the 
philosophers  and  metaphyncians  of  the  eaiiy  part  of  the 
ttst  centur)*;  many  of  them  labored  hard  at  its  refutation, 
but  labored  in  vain.  Reed,  at  last,  bit  upon  the  clue  that 
unravelled  the  subtle  web;  at  least,  he  conceived  that  he 
had— «id,  for*  while,  it  was  admitted  that  be  had— but 


now,  it  seems  again  to  be  doubted  whether  his  refutation 
is  not  itself  refiitable,  and  is  not  more  seeming  than  solid. 
Suppose  Berkley  here  now,  to  put  to  the  honorable  gen- 
tleman from  Tennessee  the  same  dilemma  which  he  would 
put  to  us,  and  say  to  him— Now,  refute  my  argument,  or 
adopt  jxky  conclusion^  admit  that  there  is  no  material  world, 
or  reftite  the  reasoning  by  which  I  demonstrate  that  there 
is  none;  admit  the  chamber  in  which  we  sit,  that  the 
columns  which  adorn  it,  are  not  material  objects,  external 
to  us,  but  merely  ideas  in  the  mind.  My  honorable  friend 
would  say,  I  beheve,  ••  Mr.  Berkley,  your  alternative  b  a 
hard  one,  and  as  imreasonable  as  hard.  I  feel  that  your 
conclusion  is  false,  though  I  find  myself  unable  to  detect 
the  fiUlacy  of  your  reasomng.  You  will  give  me  leave, 
therefore,  to  believe  in  the  information  of  my  senses,  and 
to  let  your  subtleties  alone.'' 

Besides,  an  argument  may  be  true,  and  unanswerable 
because  it  is  true,  yet  not  be  satis&ctoiy:  for  it  may  be 
outweighed  by  other  arguments  equally  true  and  unan- 
swerable, and  more  satis&ctoty,  because  of  more  weight. 
This  i/the  case  as  to  all  questions  depending  on  a  bamice 
of  probabilities;  as  questions  of  pohtical  expediency  do, 
of  which  this  is  one.  But  if  we  were  reducea  to  the  alter- 
native, to  which  the  gentleman  from  Tennessee  would  re- 
duce us,  stin,  I  think  we  should  not  be  compelled  to  adopt 
the  resolution:  for  that  reasoning,  subUe  and  ingenious  as 
it  is,  almost  Bcrkkyan^  and  imposing  as  it  is  at  nrst  blush, 
will  be  found,  upon  closer  examination  and  reflection,  to 
be  f)ff  from  conclusive. 

It  is  altogether  hypothetical,  and  the  h3rpothesis  is  no 
where  supported — ^it  is  not  even  attempted  to  be  sup- 
ported—in  the  reportt  In  this  way,  you  may  prove  an\ 
thing:  for,  •<  aupposiio  quo  Ubet  se^wier  quid  Met,"  If  you 
are  at  fiberty  to  make  your  premises  wfciit  you  please,  you 
may  make  your  conclusions  what  you  pleate,  and  make 
them  necessary'.  It  is  hypothetical  altogether,  as  to  ihe 
nature  and  character  of  that  body— -the  Cong^ss  at  Pana- 
ma. It  supposes  that  body  to  be,  or  is  to  become,  a  con- 
federate organized  sovereignty,  possessing  the  preroga- 
tives of  sovereignty,  possessing  powers  supreme  and  fifial 
on  all  subjects  within  tiie  sphere  of  its  action,  but  that 
sphere  to  be  undefined,  at  least  as  fkr  as  we  know.  This 
is  implied  throughout  the  report.  Many  passages  might 
be  cited  in  proof.    I  will  select  only  one,  as  a  sample: 

In  page  4th,  are  these  wofds:  ••  It  was,  tiierefore,  much 
to  be  desired,  and  certainly  to  have  been  expected,  that, 
before  the  destiniea  of  the  United  States  should  be  com- 
mitted to  the  deliberation  and  decision  of  a  Congress, 
composed,  not  of  our  own  citizens,  but  of  the  representa- 
tives of  many  different  nations,  that  the  objects  of  such 
deliberations  should  be  most  accurately  stated  and  defined, 
and  clearly  and  distinctly  marked  out:" — Clearly  imply- 
ing, that  our  destinies  would  be  committed  to  the  deci- 
sions of  that  body,  in  case  we  were  represented  there.  If 
so,  that  body  must  have  supreme  and  final  powers  on  the 
subjects  of  their  deliberations,  and  these  subjects  must  in<v 
volvc  the  destinies -of  this  country.  It  must  be,  as  I  said 
before,  a  confederate,  organized,  and  absolute  sovereignty, 
within  the  sphere  of  its  action,  whatever  that  sphere 
might  be.  This  is  the  supposition  of  the  report,  the  as- 
sumption on  which  its  reasonings  are  bottomed,  the  prin* 
ciple  from  which  all  its  alarming'  dangers  are  deduced, 
and  neither  the  reasonings  nor  tiie  consequences  can  be 
supported  on  any  other  suppontion.  Now,  if  this  was  the 
fkct— if  this  Cong^ss  was,  or  was  to  b^  an  organize4 
sovereignty,  as  it  is  assumed  to  be,  the  present  question 
would  not  be  a  question  of  expediency,  but  a  question  of 
constitutional  power.  Could  we  send  delegates  to  becomo 
constituent  members  of  a  foreign  so\'ereignty  ?  I  take  it 
to  be  very  clear  that  we  coiUd  not:  for  that  would  be  to 
transfer  a  portion  of  the  sovereignity  of  this  nation  to  ^ 
foreign  power.  Can  we  alienate  the  sovi^reignty  of  thin 
nation,  or  any  poition  of  it?  Not  only  alienate,  but  subject 
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the  sovereignty  of  this  nation  to  the  sovereignty  so  alien- 
ated? dach  an  idea  is  too  absurd  for  reftitation,  and  needs 
only  to  be  mentioned  to  be  rejected.  If  it  was  a  &ct  that 
this  Congress  was  to  be  an  orgaiuzed  sovereignty,  the 
comnuttee  should  have  stopped  there— <hould  have  re- 
ported the  simple  fact,  and  have  spared  themselves  the 
labor  of  all  their  subtle  reasonings,  of  all  their  detail  of 
probable  dangers:  for,  surely,  we  wanted  no  reasonings  to 
•onvince  us  of  the  inexpediency  of  transferring  a  portion 
of  the  national  sovereignty  to  a  ioreign  power,  and  of  sub- 
jecting the  residue  to  the  control  of  that  power;  and  no 
«xsggerated  pictures  of  national  dan^rs  to  deter  us  from 
committing^  such  an  act  of  national  suicide.  If  it  be  a  fact 
that  this  Congress  is  to  be  this  organized  sovereignty,  pos- 
sesnng  those  sovereign  prerogatives,  and  to  exercise  this 
supremacy  over  us,  let  the  same  gentleman  who  drew 
this  report^  or  any  other  gentleman,  now  show  it,  and 
the  Senate  must  r^ect  the  proposed  mission  with  one 
Toice. 

But  this  suppontkm,  made  by  the  report,  isentvely 
gratuitous,  and  has  not  any  warrant  whatever  from  any  of 
the  documents  on  which  it  was  founded;  it  is  not  only 
without  evidence,  but  contrary  to  all  the  evidence.  It  ap- 
pears from  tiiese  documents,  that  this  Congress  is  to  be  a 
mere  Diplomatic  Council,  with  no  power  whatever  but  as 
such.  It  is  to  possess  no  one  attribute  of  sovereignty-k-no 
JLegblative  power,  no  Executive  power,  no  Judicial  power; 
no  power  whatever  but  that  of  an  adriaory  councii  This 
Council  is  not  to  form  the  Confederation  of  the  South 
American  nadons,  as  the  honorable  gentleman  from  South 
Carolma  (Ifi*.  HirirB)  supposes.  That  Confederation  is 
already  formed,  and  tnis  Council  ip  appointed  bv  it  each 
nation  appointing*  two  Plenipotentianes  to  be  ot  it  That 
Confederation  is  formed  by  their  treaties,  made  between 
themselves;  but  still  it  leaves  each  nation  an  independent 
sovereignty— independent  in  all  its  foreign  relations,  inde- 
pendent in  all  its  internal  regulations,  ami  only  united  in  a 
common  league,  offensive  and  defensive,  as  to  common 
dangers.  It  was  absurd,  therefore,  to  suppose,  as  the  re- 
pott  supposes,  that,  when  they  had  proviaed  with  such  a 
jealous  care  for  their  separate  and  absolute  aovereigfnties, 
they  have  subjected  those  sovereignties  to  the  sovereignty 
of  a  Congress,  and  that  each  sovereignty  had  thus  become 
a  felo  de  se.  Nothing^  can  be  further  from  the  fact:  see 
article  16tb,  in  the  treaty  of  Colombia  and  Chili;  article 
Gth,  in  the  treaty  of  Colombia  and  Peru;  article  18th,  in 
the  treaty  of  Colombia  and  Guatemala;  and  article  17th,  in 
the  treaty  of  Colombia  and  Mexica  The  provimon  is  pre- 
cisely the  same  in  substance,  and  neaiiy  the  same  in 
words,  in  all  the  treaties.  It  is  as  follows— I  recite  it  from 
this  trea^  last  mentioned:  *'  This  compact  of  perpetual 
union,  league,  and  Confederation,  shall  not,  in  any  wise, 
alTect  the  exercise  of  the  national  sovereig^^  of  either 
«onti«cting  ]Mrty,  in  regard  to  its  laws  and  rarm  of  go- 
vernment, or  its  foreign  relations."  This  Council  is  to  be 
composed  of  Plenipotentiaries,  two  from  each  nation. 
They  are  called  Plenipotentiaries  in  every  instance  in 
which  tiiey  are  mentioned  or  referred  to  at  al^  without  one 
single  exception. 

In  article  14th,  Treaty  of  Colombia  and  Chifi,  they  are 
so  called— The  Congress  is  to  be  an  Assembly  of  the 
States,  *'  composed  of  their  PlenipoienUaneg.**  In  arti- 
cle 3d,  Treaty  of  Colombia  and  Peru,  they  are  so  called* 
The  Congress  is  to  be  an  Assembly  of  the  States,  «coni- 
posed  of  their  Pkmpaientiarie»,*'  In  article  17th,  Trea^ 
«f  Colombia  and  Guatemala,  they  are  so  called— The  Con- 
grew  is  to  be  an  Assembly  of  the  States,  '*  composed  of 
tiieir  PloMMimtiana,''  In  article  14th,  T^aty  of  Co- 
lombia and  If  exico»  they  are  so  called— The  Congress  is 
to  be  an  Assembly  of  the  States,  **  composed  of  their  Pk» 
nipatenHariea,**  So,  wherever  they  are  incidentally  men- 
tioned, they  are  called  Pkmpoteniianei;  as  in  the  3d  ar- 
ticle of  ti»e  Treaty  of  CohNDbifi  and  (Plpli.  Jt  prond«s 
Yoi.p-13 


that  the  contingents  therein  mentioned,  shall  be  adjusted 
at  the  meeting^  of  the  Plenipotentiaries^  Are  Plenipoten- 
tiaries invested  with  the  powers  of  government  and  sove«> 
reignty }  The  idea  is  preposterous.  Will  it  be  said,  they 
may  be?  No,  they  cannot  be  as  such.  Besides,  it  is  ej^ 
pressly  provided,  in  every  one  of  these  treaties,  how  they 
are  to'be  commissioned.  They  ate  to  be  commissioned  as 
Plenipotentiaries,  and  not  otherwise.  In  article  12th,  of 
the  Treaty  of  Colombia  and  Mexico,  it  is  pronded  in  these 
woids:  "  A  Congress  shall  be  formed,  to  which  each 
party  shall  send  two  Plenipotentiaries,  commissioned  in 
the  same  form  and  manner  as  are  observed  towards  Minis* 
ters  of  equal  grade  to  foreign  nations ;"  and  this  is,  mv- 
tatis  muiandis,  the  provision  of  all  the  treaties.  And  so 
far  are  these  Plenipotentiaries  from  being  invested  with 
the  powers  of  government,  that  they  are  not  even  invest 
ed  with  the  power  to  protect  themselves ;  but  are  to  owe 
that  protection  to  tiie  State  in  which  they  assemble;  and 
this  IS  expressly  stipulated  for  in  all  the  treaties.  And 
wh^t  is  that  protection  to  be  ?  It  is  the  protection  due  to 
the  sacred  and  inviolable  character  of  Plenipotentiaries. 
This  is  what  is  stipulated.  See  article  15,  of  the  Treaty 
of  Colombia  and  Mexico :  It  provides  that  <*  the  Isthmus 
of  Panama,  being  an  integral  part  of  Colombia,  and  the 
most  suitable  point  for  the  meeting  of  Congress,  this  Re- 
public promises  to  furnish  to  the  PknipotaUiariea  of  the 
Cong^ss  all  the  faciUties  demanded  bv  nospitality  among 
a  kindred  People,  and  by  the  sacred  characters  mJmba^ 
mdon."  The  same  stipulation  is  exacted  by  all  the  other 
nations  fhmi  Colombia,  and  by  her  from  them,  if  the  Co|i- 
gress  should  be  compelled  to  remove  its  seat  Each  na- 
tion exacts  a  guarantee  for  the  protection  of  its  Plenipo- 
tentiaries—clearly proving  that  tney  are  to  be  merely  Pla- 
nipotentiaries ;  merely  a  diplomatic  Congress  or  Council^ 
and  incapable  of  protecting  themselves. 

Besides,  idl  the  treaties,  m  the  stipulations  for  the  fomr 
ation  of  this  Congress,  and  in  defining  its  duties,  and  its 
ofiice,  Ihnit  the  Congress  to  the  pow*r  of  council  merely. 
Article  14th,  in  the  Treaty  of  Colombia  and  Mexico,  which 
is  but  a  transcript  of  the  same  provision  in  tho  other  trea- 
ties, defines  the  office  of  the  Congress  to  be,  "  To  serve 
as  a  CouncU  on  great  occasions ;  a  point  of  union  in 
common  danger ;  a  faithful  interpreter  of  public  treaties 
in  cases  of  misunderstanding;  and  an  arbitrator  and  con* 
ciliator  of  disputes  and  differences." 

This  is  all  uie  Rntnt  of  powers  which  the  pongress  have 
niade  to  them ;  tnis  is  the  whole  of  its  constitution  :  for, 
thoueh  it  is  said  in  the  3d  article  of  the  IVeaty  of  Co- 
lumbia and  Chili,  they  are  to  adjust  the  contingents  there- 
in mentioned)  and,  in  the  14th  article  of  the  same  treaty^ 
tiaat  they  are  to  cement  the  intimacy  of  the  union  between 
the  States;  these  offices  are  virtually  included  in  tho 
above  definition  of  their  duties.  Now,  how  is  it  poanble 
to  say,  that  here  is  a  grant  of  any  powera,  except  those  of 
council?  The  Congress  is  expressly  made  to  serve  as  a 
council  on  great  occasions ;  not  as  a  government  on  great 
occasions^  or  on  any  occasion — but  as  a  council.  Will  it 
be  said  that  these  occasions  may  embrace  military  and  ni^ 
val  operations?  Be  it  so;  still  it  is  only  council  as  to  them; 
not  power  to  order,  not  power  to  direct  them.  The  ques* 
tion  is,  whether  they  can  do  anv  thing:  more  than  advise  ? 
They  are  *'  to  serve  as  a  point  of^union  in  time  of  danger.'^ 
This  makes  them  the  central  point  of  communication,  and 
the  vehicle  of  intelligence  to  the  allied  sovereignties. 
Surely  tiiis  is  nothing  more  than  the  power  of  advisingr 
They  are  <<  to  be  a  faithfUl  interpreter  of  treaties  in  casetf 
of  misunderstanding."  By  this  the^  are  to  give  opinion 
and  advice;  nothing  more.  Will  it  be  pretended  that 
they  have  not  only  the  power  to  interpret  treaties^  but  en- 
force the  interpretation?  Nothing  can  \fe  more  ground- 
less. Itiere  b  not  a  syllable  that  hnplies  any  power  what^ 
ever  to  enforce  then-  interpretation,  **  as  wfMffhitrfiUff  and 
coodUAtor  pf  4»putes  iuiddtfleri^c«$.'' 
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Their  treaties  were  the  only  source  out  of  which  coiiM 
arise  any  disputes  and  differences  to  be  arbitrated;  they 
^  being  independent  sovereipities)  and  meaning  to  remain 
such.  And  surely  arbitraton  in  such  a  case  implies  no- 
thing more  than  opinion  and  recommendation }  and  what 
proves  it  is,  that  they  are  to  be  the  concifiators  as  well  as 
arbitrators.  At  any  rate,  arbitration  is  not  judiciaiy  power, 
strictly  spoaking  ;  which  implies  execution  as  well  as  ad- 
judication. As  to  adjusting  contingents,  What  is  that  but 
an  agreement  of  the  parties  by  their  agents,  what  the  con- 
tribution of  each  shall  be }  Is  that  a  power  to  enforce  the 
contribution  P  No  one  will  pretend  it  As  to  cementing 
the  intimacy  of  their  relations,  that,  surely^  is  the  office  m 
friendship,  not  of  force.  WIU  it  be  said  the  body  will  be 
permanent^  What  has  that  to  do  witli  the  question  of  its 
powers' — a  council  may  be  permanent;  a  power  may  be 
temporaiy.  The  Dictatorship  of  Rome  was  a  tempcwaiy 
power.  Will  it  still  be  contended  that  this  Congress  is  a 
confederated  sovereignty?  What  one  prerogative  of  sove- 
reignty has  it?  Can  it  nuse  armies?  No,  they  cannot. 
Can  they  equip  fleets?  No,  they  cannot.  Can  they  com- 
mand either  the  one  or  the  other?  No,  they  cannot.  Can 
they  levy  and  collect  taxes?  No,  they  cannot ;  not  a  cent 
can  they  levy,  not  even  for  thdr  own  subsistence;  that  they 
must  owe  to  tiieir  appointments;  and  had  they  no  nieans  of 
Hving  but  by  their  own  powers,  tliey  must  starve  to  death.* 
Can  they  declare  war,  or  conclude  peace  ?  They  caii  do  nei- 
ther. Can  they  regulate  the  relations  of  those  nations  with 
foreign  powos?  No^  they  cannot.  Can  they  regulate 
any  subject  whatever  of  their  internal  policy?  Not  any. 
They  cannot  even  advise  on  these  subjects.  Can  tliey 
coin  money,  and  regulate  the  currency?  No<  were  they 
to  attempt  to  do  tliis,  they  make  themselves  criminal,  and 
expose  themselves  to  punishment.  Can  they  pass  any 
law,  or  execute  any?  Tney  cannot  Have  they  the  power 
of  protecting  the  society  around  them?  They  have  not 
even  the  power  of  protecting  themselves.  They  can  do 
none  of  these  things:  for  the  nmple  reason,  that  they  are 
not  a  Government,  nor  intended  to  be  a  Government,  but 
merely  a  Congress  of  diplomatic  agents,  for  consultation 
and  advice. 

Can  any  one  suppose  that,  in  investigating  the  natvire 
and  character  of  this  Congress^  we  are  to  look  to  any  thing 
but  the  treaties  by  which  it  is  constituted  and  defined? 
or  that  it  can  be  other  than  what  those  constitutional  acts 
make  it?  Newspaper  speculations  about  it,  reviews  upon 
it,  whether  North  American,  or  South  American,  procLa- 
mutions  that  allude  to  it  incidentidly^^uretliesetobe  taken 
as  hghts  in  this  inquiiy?  In  every  point  of  view,  they 
are  useless ;  if  tliey  ag^e  with  those  constitutional  acts, 
they  are  not  wanted:  if  they  differ  from  them,  they  are 
not  entitled  to  the  least  weight  It  is  ec^ually  unimpor- 
tant to  this  inquiry,  what  this  or  tli&t  Minister  from  those 
nations  may  presume  may  be  the  subiects  of  discussion  by 
that  Congress.  Whatever  those  subiects  may  be,  the 
constitutou  of  that  Cong^ss  cannot  be  other  than  those 
constitutional  acts  make  it  Taking,  then,  these  trea- 
ties as  our  guide,  and  only  guide,  nothing  can  be  more 
clear  to  us  than  that  the  repoit  is  entirely  mistaken 
in  supposing  that  this  Congress  is  to  be  a  confederate  sove- 
reignty. 

Now,  had  the  report  attempted  to  predicate  the  dangers 
with^which  it  would  alarm  us,  on  the  existence  of  a  mere 
Diplomatic  C^mncil,  a  mere  Congress  of  Ambaasad(»^ 
the  attempt  must  have  entirely  failed:  it  would  have  been 
hardly  possible  to  prevent  its  appearing  even  ridiculous: 
for,  pray  how  can  such  a  Congress  be  pregnant  with  such 
daggers?  How,  in  the  first  place,  would  it  make  out  that 
the  destinies  of  this  country  were  committed  to  its  keep- 
ing; to  be  controlled,  to  be  regulated  by  it,  to  be  depend- 
ent upon  it?  How'  1  ask.  Certainly  not  by  lo^c;  logic 
would  be  of  no  use  here,  wonderful  as  that  weapon  is, 
wken  wielded  by  tlw.hand  that  is  taid  to  have  dniwn  up 


this  report:  here  it  must  have  failed  him  entirely.  No, 
nothing  short  of  magic  could  give  even  the  semblance  of 
connection  between  such  a  council  and  such  results.  He 
must  have  been  a  magician,  and  have  thrown  before  our 
eyes  aU  tlie  illusions  <»  enchantment,  before  we  could  see, 
or  seem  to  see,  such  results;  seem  to  see  a  few  men,  not 
over  a  dozen,  without  being  clothed  with  aiw  power  what* 
ever,  except  tliat  of  council,  sitting  in  concUve  on  the  dW 
viding  line  of  the  two  hemispheres,  and  controllin|^  the 
destinies  of  both.  Why,  the  phrenzies  of  Don  Qmxotc 
would  be  sober  reason,  compared  to  the  extravagance  of 
such  a  delusion. 

Then,  pray,  how  could  such  a  Council  compromit  our 
fieutral  relations?  To  ^ow  this,  would  involve  the  report 
in  the  difficult  task  of  proving  that  the  exercise  of  a  nght 
is  itself  a  wrong:  for  no  one  will  say,  that  we  have  not  a 
right  to  send  a  Minister  to  an  independent  nation;  and  it 
amounts  to  nothing  more*  If  we  may  send  to  one  inde* 
pendent  nation,  we  ma^  send  to  several  independent  na- 
tions; and  it  makes  no  difference  as  to  the  right,  whether 
they  are  confederated^  or  not  confederated.  A  Minister, 
of  course,  is  to  meet  Minister;  this  is  the  mode,  and  thQ 
only  mode,  of  communication  between  nations;  and  sure- 
ly  it  makes  no  difference  as  to  the  right,  whether  he  meets 
the  Minister  separately  in  his  own  nation,  or  meets  him 
coniointly  with  others  m  another  pkce;  still  it  is  the  same 
diplomatic  intereourse,  and  the  exercise  of  the  same  right. 
And  are  not  these  South  American  nations  independent 
nations?  Why,  even  Spain  herself  is  ebhged  to  consider 
them  as  independent  nations,  as  to  all  the  world,  except 
as  to  herself;  tlie  law  of  nations  obliges  her  so  to  consider 
them.  If  tliese  States^commit  violations  upon  the  rights 
of  neutral  nations,  is  Spain  responsible  for  these  violations^ 
No— «he  herself  disclaims  the  responsibihty,  and  leaves 
the  injured  neutral  to  look  to  these  States  for  his  indemni- 
ty. These  nations  being  independent  in  point  (^fiict,  are 
independent  as  to  all  intents  and  purposes,  as  to  us,  and 
as  to  all  the  world,  except  as  to  Spain  herself;  and  we 
have  precisely  the  same  right  to  send  a  Minister  there* 
that  we  liave  to  send  a  itinister  to  Great  Britain  or  t» 
France;  the  same  to  send  one  to  Panama,  as  to  send  one 
to  Mexico.  The  mission,  then,  is  a  matter  of  plain  un- 
questionable right  But,  though  Spun  has  not  a  right  to 
complain  of  it  as  a  violation  of  our  neutral  relations  witk 
her,  she  may  consider  it  as  unfriendly  to  her.  She  may  so. 
When  we  recognized  the  independence  of  these  nations, 
she  considered  it  as  mifriendly  towanls  her;  so  also  when 
we  sent  Ministers  to  those  nations;  so  also  when  we  made 
treaties  witli  them.  But  still  we  adopted  these  measures, 
and  why?  Because,  in  so  doing,  we  violated  no  right  o^ 
Spain;  and  because,  in  so  doing,  we  pursued  the  true  po- 
hcy  ojf  our  own  country.  Bven  England,  connected  as 
she  is  with  Spain,  who  alone  sustained  that  monarchy 
against  the  migh^  efforts  of  Bonaparte,  whose  relations 
with  her  are  of  the  most  intimate  character,  even  England 
has  done  the  same  thing;  and  why?  Because  she  had  the 
right,  and  found  it  her  interest  to  do  so,  disregarding  all 
the  complaints  of  Spain  of  unfriendliness  in  these  pro- 
ceeding. The  question  of  this  mission  (the  mission  tt« 
self  being  an  unquestionable  right^  is  to  be  deienmued 
by  conaderations  of  policy;  not  by  its  possible  or  proba- 
ble effects  on  the  feelings  of  Spam,  which  we  have  uni- 
formly disregarded,  when  ri^t  and  poUcy  united  in  re- 
commending measures  of  national  interest 

But  the  instructions  of  the  Minister  may  be  such  as  to 
enable  him  to  concur  in  and  promote  plans  that  may  com- 
promit our  neutral  relations.  They  may;  so  may  the  in- 
structions to  every  foreign  Minister  we  have  to  evet^'  fo^ 
reign  Power  in  the  world.  But  wliat  is  our  security 
against  this?  It  is  the  Executive  diso^tion,  and  the  Exe^ 
cutive  responsibility.  In  the  nature  of  things,  we  caa 
have  no  other.  In  this  instance,  we  have,  moreover,  the 
Executive  pledge,  that  our  neutral  rdatioss  shall  nut  be 
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comproinitted.  He  sxys^  his  Minister!  shall  not  engnge 
us  to  any  sUiance,  nor  to  any  project  importing  hostility 
to  any  nation.  Then,  if  our  neutnd  relations  should  be 
fiohted*  the  Executive  must  violate  his  pledge,  or  his 
Mmisters  must  violate  their  instructions^  and  surely  no  one 
will  presume  either— at  least  no  one  will  act  upon  that 
presumption. 

The  report  vould  persuade  us  that  the  destinies  of  Cu» 
ba  and  Poito  Rico  are  somehow  connected  with  this  mis- 
sion, or  with  this  Congress:  that  their  conquest  is  to  be 
attempted  by  force:  or  their  independence  produced  by 
their  blacks  being  excited  to  revolt.  This  supposes — 
first,  that  these  plans  of  conquest  or  revolution  are  con- 
tingentp— depending  upon  the  event  of  a  Congress:  if  no 
Congress  Aen,  not  to  be  undertaken:  if  a  Congress-*- 
thcn,  to  be  undertaken.  And  stranger  still  is  the  ftirther 
cootingeiit  depending  on  the  event  of  a  mission,  or  no 
missioni  that  the  Congress^  without  this  mission,  will  not 
nndertake  them:  but,  with  this  mission,  will  undertake 
them.  It  supposes  these  strange  things:  for  if  those  plans 
—Congress  or  no  Congress*- mission  or  no  mission— are 
Ksobr&d  on,  it  is  idle  to  urge  that  as  an  objectiont  which 
has  no  connection  with  either  fact  Whether  these  plans 
of  concpieat  or  revolution  are  resolved  on,  or  will  be  re- 
solved on,  or  resolved  against,  we  know  not:  but  this  we 
know — it  is  a  question  with  which  that  Congress  can  have 
nothing  to  do.  It  is  not  within  theic  commission:  nor  has 
their  conmusnon  any  reference  to  it.  The  powers  of  war 
and  peace,  snd  all  other  prcrogfativcs  of  sovereignty,  are 
expressly  retained  by  the  States.  This  Congress  has  no 
paitidpation  in  them  whatever.  All  their  military — all 
their  naval  operations,  whether  for  offence  or  defence, 
whether  sepante  or  confederate,  are  concerted  and  directs 
ed  by  the  States  themselves,  independently  of  this  Con- 
gress. Tliis  Congress  has  not  the  least  particle  of  authori- 
ty' with  regard  to  them.  But  if  this  body  had  delegated  to 
it  the  military  and  naval  coiKcms  of  the  Confederacy,  and 
the  Erection  of  their  military  and  naval  operations,  as  the 
report  erroneously  supposes, 'would  not  our  remonstrances, 
made  upon  the  spot,  in  that  body  and  to  that  body,  be 
likely  to  have  some  effect'  Would  not  that  be  the  very 
place  where  to  exert  our  influence  to  prevent  those  at- 
tempts? And  would  it  be  prudent  to  forego  the  chances^ 
and  them  the  only  favorable  chancco,  of  effecting  so  im- 
portant an  object  to  our  countiy,  as  would  be  afforded  by 
this  misaion'  I  think  not  The  honorable  gentleman  from 
South  Carolina  supposes,  even  then,  our  Minister,  by  go- 
ing to  the  Congress,  woidd  compromit  our  neutrality  with 
Spain.  What,  if  he  went  there,  among  other  things,  for 
the  exfiress  purpose  of  preventing  an  attempt  against  the 
posaeasioiis  of  Spain  ^  Would  an  office  of  friendship  to  her 
be  a  breach  of  neutrality  towards  her?  Would  an  effort  to 
protect  her  Islands  from  invasion,  be  an  act  of  hostility  to- 
wards her?  Will  the  learned  gentleman  say,  tliat  such  is 
the  doctrine  of  the  law  of  nations  on  the  subject  of  neutral- 
ity ?  Upon  re-esamination  and  reflection,  I  am  confident  be 
will  not 

It  is  erident,  that  our  Government  has  labored  with 
much  anxiety  to  prevent  these  or  any  enterprises  against 
the  Iflknds  of  Cuba  and  Porto  Rico;  has  still  that  object 
much  at  heart,  and  is  bent  on  preventing  them,  if  possi- 
ble. Yet  the  very  measure  which  the  Executive  has  pro- 
poaed,  among  other  things  to  augment  his  influence  with 
those  nations,  to  be  exerted  if  occasion  should  require, 
the  report  represents  as  a  measure  that  may  become  the 
means  of  promoting  the  very  evil  be  is  striving  to  pre- 
vent How  can  it  be,  unless  the  Executive  shall  change 
his  view»?  Or,  unless  his  Ministers  counteract  his  views, 
and  fevor  those  enterprises?  The  honorable  gentleman 
kam  Viivinia,  who  pourtrayed  to  us  the  calamities  which 
imght  fofiow  on  in  tne  train  of  these  events,  to  affect  our 
felkMr^ciliaeni  in  the  South— who  exhibited  those  calami- 
ties in  a  nsaner  00  affecting  to  evcty  heart— who  tians- 


poried  us  to  that  scene  of  horrors  which  he  described,  and 
made  useven  seem  to  hear  the  cries  of  death  from  the  cradle 
of  reposing  infancy;  even  he  is  not  more  anxious  than  our 
Executive  to  prevent  these  enterprises  against  Cuba  and 
Porto  Rico.  It  is  strange,  that,  agreeing  with  the  Execu- 
tive in  object,  you  should  so  differ  in  your  opinion  of  the 
means!    It  it  strange,  that  you  should  judge  the  means, 
which  he  deems  useful,  not  only  not-useful,  out  detrimen- 
tal to  your  common  object^.    The  President  proposes 
means.    How  can  that  gentleman  think  them  useless^ 
Were  he  hhnself  in  that  Congress,  and  that  Consress  were 
to  agitate  the  project  of  exciting  the  blacks  of  Cuba  to 
revolt;  and  that  gentleman  were  to  represent  the  calami- 
ties of  the  measure  to  arise  to  his  friends  and  their  fifienda 
in  North  America;  to  renew  the  picture  of  those  calami- 
ties, as  he  had  represented  them  to  us,  would  it  have  no 
effect?    My  life  upon  it,  I  was  going  to  say,  the  project 
would  be  abandoBKd.    I  do  not  know  the  gentlemen  pro* 
posed  for  this  mission;  but  this  I  know,  that  if  they  pos- 
sess his  powers  of  statement,  and  his  energy  of  descrip- 
tion, or  powers  any  way  resembling  them,  that  their  mis* 
sion  cannot  be  useless  to  the  true  interesti  of  this  countiy. 
The  gentleman  has  represented  us  of  the  North  as  cold- 
ly insensible  to  the  possible  perils  of  those  of  the  South; 
as  looking  with  stoical  indifference  to  those  perils:  and  as 
not  un&vorable  to  the  projects  that  would  increase  them. 
1  should  be  sorry  to  beueve  that  there  was  any  foundation 
for  this  opinion.    They  mistake,  I  think«  a  spirit  which  is 
very  partial  and  limited,  for  the  general  spirit  of  the 
North.   I  know  that  there  is  a  wild  spirit  of  fanaticism  ex- 
isting in  that  country,  but  not  peculiar  to  it;  the  offspring 
of  a  virtuous  sensibility,  but  unenlightened  and  unregulated 
by  reason:  bigoted  to  its  abstractions,  and  disposed  to 
push  them  universallv,  regardless  of  those  considerations 
which  ought  to  modify  and  to  limit  them;  that  sees  nothing 
in  circumstances  that  ourht  to  check  or  control  them, 
circumstances  that  control  every  thing;  and  are  not  to  be 
controlled;  that,  to  realize  these  abstractions,  would  risk 
the  overthrow  of  the  order,  together  with  the  happiness 
of  a  whole  society-including  uiat  of  thoae  who  are  the 
objects  of  its  tisionary  benevolence.  I  know  that  this  spi* 
rit  is  formidable,  and  to  be  feared;  but  this  is  not  the  spi- 
rit of  the  North;  all  reasonable  and  reflecting  men  there, 
(as  the  gentleman  from  South  Carolina  did  us  the  justice 
to  admit)  abjure  this  spbit    They  are  not  to  learn,  that 
even  the  virtues  themselves,  when  pushed-  to  their  ulti« 
mate  extremes,  cease  to  be  virtues,  and  operate  as  vices; 
that  every  society  must  conform  to  its  circumstances;  that 
this  is  its  law;  and  not  the  abstract  rights  of  humanity  is 
any  imaginary  state  of  nature.     They  know,  that  if  two 
distinct  People  exist  in  the  same  society,  emially  numer- 
ous, nr  neariy  so,  that  one  must  be  subcminate  to  the 
other;  that  not  only  the  well-being,  but  the  very  being  of 
that  society  depends  upon  it;  that,  if  they  forcibly  and 
suddenly  were  put  into  a  state  of  equahtv,  a  struggle 
would  instantly  ensue  to  re-establish  the  former  condi* 
tion;  that  it  must  be  re-established,  or  that  the  one  or  the 
other  People  must  be  extinguished.    The  supremacy  of 
the  one  People  and  the  subjection  of  the  other,  is  the  ne. 
cessaiy  condition  of  such  a  society;  and  any  attempt  for- 
cibly and  suddenly  to  change  it,  is  to  attempt  to  cnange 
the  nature  of  things;  and  however  benev^nt  in  intention, 
is  criminal  in  fiict  The  gentleman,  then,  la  mistaUcen,  if  he 
supposeikthat  we  see  with  indifference  any  events  that  would 
threaten  them  with  this  danger;  such,  finr  instance,  as  those 
revolutions  in  the^  Islands  of  Cuba  and  Potto  Rico,  which 
he  has  imagined,  and  which  he  deprecates  somuoh  and  so 
justly.  Ana  if  we  do  not  sympathize  in  hia  fears,  it  is  be- 
oause  we  are  persuaded  that  this  measure,  instead  of  lead- 
ing to  thoae  revolutions,  will  have  a  contrary  tendencnr;  and 
is  the  best  of  all  possible  precautionaiy  meaaures  m  oui^ 
poiirer  to  prevent  them. 
So  much  for  this  re|>ott  Lei  the  hononble  gentleiiu^ 
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from  Tennessee  still  say,  if  he  wUl,  that  its  reasoninc;'  is 
conclusive.  The  report  says,  that  this  mission  will  Jink 
our  destinies  with  those  of  the  Spanish  American  nations, 
and  that  the  Congress  at  Panama  will  control  both;  I  ask, 
is  this  proved?  Is  not  the  contraiy  made  evident?  The  re- 
port says,  that  the  mission  will  or  may  comprorait  our 
neutral  relations;  I  ask,  is  this  proved?  Is  not  the  contrary 
made  endent?  The  report  says,  the  mission  may  be  un- 
favorable to  our  policy,  of  preventing  the  conc^uest  or  the 
revolutions  of  the  Islands  of  Cuba  and  Porto  Rico— I  ask, 
18  this  proved?  Is  not  the  contrary  made  evident? 

If  now  I  am  asked,  in  "^y  turn,  if  any  certain  advan- 
tage is  to  arise  from  this  missbn,  I  answer,  that  the 
good,  of  any  mission  whatever  is,  and  must  be,  in  a  great 
measure,  contingent;  depending  upon  those  cotijunctures 
of  human  affairs  to  be  disclosed  in  the  progress  of  human 
events;  and  which  are  beyond  the  reach  of  human  fore- 
sight; ^e  conjunctures  may  be  such,  that  the  mission  may 
be  the  means  of  doing  great  good,  or  of  averting  great 
€vil.  The  probability  of  sach  results  may  be  a  simcient 
warrant  for  the  mission. 

The  friendship  of  those  nations,  let  gentlemen  abuse 
them  as  they  will,  is  very  important  to  us;  and  it  is  our 
interest  to  strengthen  its  bands  b^  all  the  proper  means 
in  our  power.  It  is  evident  that  this  mission  will  be  highly 
acceptable  to  them;  and  will  have  the  effect  of  strength- 
ening those  bands,  beyond  any  other  expedient  we  could 
employ,  so  little  onerous  to  ourselves.  Is  not  that  friend- 
ship important  to  us?  Look,  for  |i  moment,  at  the  situa- 
tion of  things.  Nature  seems  to  have  formed  the  two  hem- 
ispheres for  mutual  commerce;  and  to  us,  our  commerce 
with  them  is  immensely  valuable,  especially  when  the 
present  b  taken  in  connection  with  the  future.  It  is  only 
since  the  era  of  their  independence,  now  but  a  few  years, 
that  our  commerce  there  nad  a  be^nning;  and  it  already 
Constitutes  no  inconsiderable  portion  of  all  our  foreign 
commerce,  immense  as  that  commerce  is:  and  the  day  is 
coming,  and  is  not  distant,  when  it  may  constitute  by  far 
the  most  valuable  portion  of  that  commerce;  the  most  va- 
luable in  itself;  ana  eroecially  the  most  valuable  for  its  ef- 
fects' on  ever}r  branch  of  Uie  national  industry,  and  on 
eyeiy  interest  in  every  part  of  our  widely  extended  em- 
pire. The  causes  of  these  results  are  planted  in  tiie  nature 
of  things,  as  might  be  shown,  were  mis  the  proper  occa- 
sion. We  all  recollect  the  report  of  the  Committee  on 
Commerce,  on  the  subject  of  discriminating  duties;  and 
the  general  views  of  our  foreign  commerce  exhibited  by 
their  chairman;  his  veiy  able  comments  upon  that  report; 
his  very  interesting  illustrations;  but  especially  his  animat- 
ing development  of  our  commercial  psospects:  but  no- 
thing, on  that  occasion,  so  much  excited  my  admiration  as 
his  view  of  this  portion  of  our  commerce,  particularly  in 
the  rapidi^  of  its  increase.  It  must  be  so.  These  nations 
now  are  nations  of  freemen,  and  left  to  their  own  ener- 
gies; and  the  energies  of  regulated  freedom  never  fails  to 
cany  forward  a  nation  with  astonishing  rapidity  in  the.  ca- 
reer of  national  prosperity.  Their  population  is  great  at 
present— upwaxds  oi  thirty  millions,  if  1  mistake  not — ^with 
an  unbounded  scope  fof  its  increase;  and  possessed  of  all 
^e  means  which  lu^ve  been  found  to  accelerate  its  pro- 
gress. For  this  greatNond  growing  commerce  we  have  the 
worid  for  competitors,  >but  none  can  contend  ytnih  us  on 
equal  ground,  if  we  are  attentive  to  all  the  means  of  se- 
curing all  the  advantages  of  our  utuation. 

England  is  our  great  rival  for  this  commerce.  She  is 
exerting  all  the  arts  of  her  policy  to  gain  the  advantage, 
to  pre-occupy  the  ground,  to  establish  her  connections, 
dna  to  secure  the  command  of  their  markets.  Had  she  re- 
ceived the  invitation  which  we  have,  I  believe  she  would 
not  have  debated  so  much,  nor  hesitated  so  long,  as  to  her 
interest  in  acceding  to  it  No.  She  is  too  quick-sighted 
"Sn  seeing,  too  prompt  in  seizing  eveiy  advantage,  to  have 
delayed  her  acceptance  a  moment.    All  the  merchants  of 


our  countiy,  so  far  as  I  am  informed— intelhgent  of  their 
interests,  and  of  the  means  that  favor  them— attracted  by 
this  opening  and  promising  field  for  their  enterprises,  are 
warmly  and  eaeerly  desirous  of  the  adoption  or  this  mea* 
sure.  The  sentiments  of  the  country  at  large,  in  the  East- 
em  quarter  of  the  Union  at  least,  appear  to  have  taken 
the  same  direction:  not  perhaps  from  the  most  enlighten- 
ed views  of  all  the  considerations  connected  with  the  sub- 
ject, but  impelled  by  that  feeling  which  carries  freemen 
so  naturally  and  so  fordbly  to  fraternize  witli  freemen,  in 
whatever  |fart  of  the  world.  As  the  mission  will  be  with- 
out han^,  or  the  danger  of  harm,  I  think  the  con^deration 
of  the  public  sentiment  ought  to  weigh  something  witli  us 
in  determining  this  question. 

The  theory  of  our  constitution  charges  the  Executive 
with  the  care  of  our  forei^  relations,  and  of  the  public 
interest  connected  therewith;  it  supposes  him  intimately- 
acquainted  with  all  those  interests,  and  therefbre  possess- 
ed.of  the  means  of  forming  a  correct  opinion  of  the  mea- 
sures conducive  to  their  advancement  This  opinion, 
though  not  binding  as  authority,  is  yet,  I  think,  entitled 
to  much  weight,  as  well  as  to  much  respect,  in  our  deli- 
berations. We  have  the  Executive  opinion  in  this  case^ 
under  circumstances  that  entitle  it  to  peculiar  considera- 
tion. The  credit  of  the  Government,  in  the  estimation  of 
all  those  nations,  is  in  a  degree  connected  with  the  adop- 
tion of  this  measure;  and  that  esthnation  ought  not,  in  mv 
opinion,  lightly  to  be  forfeited,  nor  unnecessarily  impaired. 
I  hope,  therefore,  that  the  resolution  reported  by  the 
committee  will  not  be  adopted. 

Mr.  WOODBURY,  of  New  Hampshire,  in  address- 
ing the  Senate,  observed,  that  he  owed  some  apology 
for  the  violation  of  an  ii\)unction  of  silence,  which  cir- 
cumstances had  imposed  upon  him,  in  respect  to  the  me- 
rits of  the  proposea  mission  to  Panama.  He  had,  fmm 
the  first  perusal  of  the  documents,  entertained  but  one 
opinion  concerning  its  probable  danger  and  impolicy. 
Tile  able  report  of  the  Committee  on  Foreign  Affairs, 
against  its  expediency,  remained  unanswered^  An  earlv 
decision  of  the  question  seemed  a  fa^-prite  object  with  al- 
most every  member;  and,  therefore,  he  had  supposed  that 
littie  benefit  would  result  from  debate,  until  some  gentle- 
man of  a  different  opinion  about  the  mission  should  at- 
tempt to  shake  the  premises  or  conclusions  of  that  report. 
Nobody  had  made  this  attempt,  till  the  worthy  member 
from  Rhode  Island,  yesterday,  entered  the  field  of  argu- 
ment Such  a  version  of  the  documents  was  then  nven« 
and  some  such  principles  of  action  avowed,  as  tended  to 
alarm  my  mind  (said  Mr.  W.)  about  the  accuracy  of  its 
previous  convictions.  Last  evening,  therefore,  I  devoted 
a  few  hours  to  the  re-perusal  of  the  President's  confiden- 
tial communications,  under  a  fixed  determination  to  re- 
nounce, as  far  as  possible,  every  prepossession,  and  fol- 
low, in  my  vote,  whithersoever  their  tacts  and  principles 
should  direct  For,  1  must  confess,  that  I  never  could 
acquiesce  in  the  doctrine  avowed  by  the  ingenious  g«n- 
tieman  beforementioned,  that  he  was  not  obbged  to  vote 
for  the  resolution  on  your  table,  although  unable  to  desig^- 
nate  any  error  in  the  statements  or  reasonings  of  the  re* 
port  on  which  the  resolution  rests.  Will  be  inform  us 
Lwhy  we  are  endowed  with  reason,  unless  it  is  to  be  our 
'guide  in  action?  I  must  know  him  too  well  to  believe, 
for  a  moment,  he  could  intend  to  countenance  the  slavish 
position,  that  we,  of  course,  should  vote  against  any  reso- 
lution not  confonnable  to  Executive  recommendation. 
But  his  mistake,  probably,  consisted  in  this:  Conclusions 
which  affirm  fiiurts  contrary  to  all  our  experience,  as  that 
no  external  matter  exists,  though  we  are  houriy  striking 
our  feet  and  hands  against  external  substances,  may  well 
be  doubted,  howesrer  ingeuious  the  reasoninf^;  because, 
the  facts  themselves  being  contradicted  by  indubitable 
testimony,  there  must  be  some  error  in  tiie  d^a  or  infer- 
ences leadinf^  to  such  conclusions.    But  the  resolution!. 
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tba,t  it  is  not  now  expedient  to  send  Ministers  to  Panama,   be  reconciled,  and  the  nature  and  consequences  of  the 
is  not  pretended  to  arorm  any  &ct  thus  contradicted.    So, .  mission  may  be  better  understood, 
conclusions  which  prostrate  all  distinctions  between  virtue  {      Thus  the  permanency  and  the  present  belhg^rent  cha* 
and  vice,  may  well  just^  us  in  doubting  some  of  the  i  racter  of  the  Congress  at  Panama  can  hardly  admit  of  a  ^ 
statements  or  reasoning  which  produce  them;  because  ^  doubt,  when  we  advert  to  the  treaties  before  us.  By  them' 
they  embody  what  is  palpably  contniy  to  the  moral  law  j  it  was  not  to  be  a  sudden  and  transient  aascmblv;  because 
written  on  the  hearts  of  aU.    But  no  one  pretends  that  j  it  was  provided  for  as  early  as  July  6th,  1822,  by  a  treaty 
the  resolution  now  under  conaderation  possesses  such  a  •  between  Colombia  and  Peru;  and  without  tlie  slightest 
character ;  and,  consequently,  like  most  propontions  in  j  intimation  that  it  was  ever  to  be  dissolved.     (See  that 
legislation  and  poUtics,  it  must  be  assented  to,  unless  treaty  in  document,  page  27.)    A^pun-- to  rebut  any  such 


some  one  can  discover   and   describe  a  fidlacy  in  the 
grounds  upon  which  it  has  been  vindicated. 

The  ^ntleman  from  Rhode  Island  seemed  to  possess  a 
presentunent,  that  no  real  discovery  of  that  kind  could  be 
made,  else  no  apology  would  exist  for  his  resort  to  a  doc- 
trine so  novel  in  a  deliberative  assembly,  so  abhorrent  to 
every  feeling  of  rational  and  independent  beings.  But  I 
concede  that  he  afterwards  undertook  to  maintam  that  this 
Congress  at  Panama  was  merely  for  the  piupose  of  nego- 
tiating treaties;  that  it  was  to  be  a  transient,  unorganized 
assenioly;  that  it  would  be  destitute  of  any  sovereign 
powers;  and  that  its  objects  were  altogether  peaceful.  If 
this  had  been  successfully  maintained,  many  of  the  posi- 
tions in  the  report  would  still  remain  unanswered.  But 
others  would,  surely,  be  shaken;  and,  hence,  it  becomes 
important  to  ascertain,  as  accurately  as  may  be,  the  real 
character  of  the  Panama  Congress.  It  is  manifest  that 
this  must  be  done  without  any  regard  to  its  name  as  a 
«*  Con^ss,"  or  to.  the  title  of  its  members,  as  "  Plenipo- 
tentianes"— on  both  of  which  so  great  stress,  has  been 
laid  :  for  the  word  "  Congress"  is  so  equivocal  as  to  be 
applicable  either  to  a  body  in  point  of  power,  like  our  old 
* 'Congress"  of  A.  D.  1775,  or  like  our  present  •'Congress" 
now  in  session,  or  like  the  "Congress"  of  Verona.  And 
tlie  word  "Plenipotentiaries" — meaning  only  persons 
with  full  power  to  do  what  is  assigned  to  them— is  elastic 
enough  to  include  delegates  for  any  objects  whatever. 
Indeed,  our  own  Cabinet  seem  to  have  consdered  it  as 
mere  ludia-rubber^  or  else  to  have  entertained  no  definite 
notions  whatever  on  the  subject ;  since,  in  the  documents 
before  us,  they  have  called  me  persons  to  be  sent  to  this 
Congress  by  no  less  tlian  six  distmct  titles.  In  one  place, 
"  Envoys  Extraordinarj';"  in  anoUier,  "Ministers  Plenipo- 
tentiary ;"  another,  "Diplomatic  Agents;"  another,  "Com- 
missioners;" another,  "Deputies,"  and  in  another,  "Repre- 
sentatives."— (See  President's  nomination,  Dec.  26, 1825, 
Clay  to  Obregon,  Nov.  30, 1825,  page  8  and  9,  documents; 
Clay's  report,  Dec.  20, 1825,  page  4.)* 

But  the  origin,  object,  actual  power,  and  essential  cha- 
racter, of  the  Assembly  at  Panamar— called  by  whatever 
name^  or  its  members  by  whatever  title — appear,  in  some 


inference,  it  is  to  be  assembled  under  what  is  there  called 
"  a  compact  of  perpetual  union,  league,  and  confederal 
tion;"  (Article  2d,)  and  of  this  "perpetual  union,"  the 
Congress  of  Panama  b  to  be  the  great  focus  and  organ. 
Its  main  objects  not  only  demonstrate  this,  but  character- 
ize its  duAtion  to  be  "  perpetual,"  "  both  in  peace  and  in 
war;"  because  it  is  to  be  '*  a  council  in  the  great  conflicts, 
as  a  rallyinr  point  in  the  common  dangers,  as  a  faithful  in- 
terpreter of  their  public  treaties  when  difficulties  occur, 
ana  as  an  umpire  and  conciliator  in  their  disputes  and  dif- 
ferences." (3d  Article.) 

How  can  gentlemen,  then,  talk  of  this  as  a  mere  collec- 
tion or  Congress  of  Plenipotentiaries,  to  negotiate  a  treaty 
of  peace,  of  partition,  or  commerce,  like  the  Congress  of 
Utrecht  or  Verona,  and  then  to  dissolve  forever^  No, 
Uieir  duties  are  to  interpret,  rather  than  make  treaties;  to 
adjudge  upon  their  internal  disputes,  and  not  to  form  new 
codifications  on  national  law;  to  be  "a  council"  and  "ral- 
lying point"  in  their  present  common  "dangers"  and 
common  war  for  "  independence,"  and  not  a  meeting  of 
mere  diplomatic  agents  to  adjust  imposts  on  tonnage,  or 
disputea  questions  of  the  "  extent  of  blockades." 

Such  duties  g^ve  to  the  Assembly,  formed  under  such  a 
"perpetual"  league,  as  lasting  a  character  as  ^belongs  to 
any  judicial  or  political  tribunal  on  earth ;  because  such 
duties  cannot  cease  to  find  it  employment  till  the  pas^ons 
and  opinions  of  mankind  cease  to  dmer  under  some  new 
miUenium,  or  till,  by  some  new  compact,  the  league,  and 
its  representative  assembly,  are  expressly  altered  or  dis- 
solved.  Of  a  similar  character,  in  many  respects,  have 
been  the  origin,  proeress^and  power,  of  otlier  associations 
— such  as  our  Confederation  of  A.  .D.  1774,  the  union  of 
the  Swiss  Cantons,  the  Hanseatic  League,  and  the  Amphic- 
tyonic  Council  of  Greece. 

The  progress  of  this  "perpetual  Confederation,"  and  of 
the  Congress  under  it,  smce  July,  1822,  confirms  thes«; 
conclusions^  concerning  the  duration  of  the  latter;  be- 
cause, Oct.  21,  A.  D.  1822,  it  was  extended,  by  a  similar 
treaty,  to  Chili,  (doc.  p.  28.)— -March  15,  A.  D.  1825,  to 
Guatemala— and,  Sept.  20,  A.  D.  1825,  to  Mexico,  (doc. 
pp.  28,  35,  39. )    In  each  of  them  is  the  Confederation  ex- 


degree,  in  the. documents  before  us;  and,  tar  as  may  be,    pressed  to  be  ''perpetual,"  and  in  each  of  them  is  tlie 
I  admit,  must  be  settled  bv  the  treaties  wliich  created  it.    Congress  provided  for,  under  similar  language,  as  to  its 


by  the  correspondence  of  the  States  interested,  and  by  the 
'  ofiicial  declarations  of  our  own  Cabinet.  And  when  my 
friend  from  South  Carolina  adverted  to  pamphlets,  mani- 
festoes, and  reviews,  upon  this  point,  it  was  only  to  exhi- 
bit more  in  detail  what  is  essentially  disclosed  in  the  con- 
fidential communications  now  before  us. 

In  a  consideration  of  this  question,  1  have  not  been  sur- 
prised to  find,  that  different  gentlemen  should  faU  into 
the  ancient  mistake  of  the  two  Dervises,  about  the  true 
color  of  a  column  painted,  and  seen  differently  on  dififerent 
sides  of  the  column.  Because  an  inquiry  into  the  papers 
wiQ  show  that,  probably,  this  Congress  wUl  possess  some 
powers  only  temporary,  and  some  perpetual — some  peace- 
ful and  some  belligerent — some  hmited  and  some  sove- 
reign—and, viewed  in  this  double  capacity,  amphibious, 
hermaphrodite,  and  not  demened  for  either  of  &e  above 
purposes  exclusively,  many  discrepancies  of  opimon  may 


powers  and  duties.  In  some,  it  is  expressed  that  the  Con- 
federation and  Congress  are  to  be  enlarged,  till  they  em- 
brace "  all  the  States  of  America,  formerly  Spanish;"  and* 
in  others,  they  seem  intended  to  embrace  all  the  "  Ame- 
rican States."  The  former  limitation,  as  to  the  States  to 
be  included,  was  probably  the  original  and  true  one,  on 
account  of  the  common  origin,  common  langua£[e,  com- 
mon sufferings,  and  common  war,  for  the  same  objects,  of 
the  cidevant  Spanish  Pro%inces.  Hence,  we,  as  Anglo- 
AmericAU,  and  of  a  different  origin,  language,  and  condi- 
tion, were  never  invited  or  consulted  till  last  Spring, 
more  than  four  years  after  the  project  was  started;  (Canaa' 
letter,  Nov.  14,  1825,  page  10,)  and  about  three  years 
after  the  first  treaty  for  the  orgwization  of  the  Confess 
was  signed.  Even  then,  the  invitation  came  not  tiU  about 
the  time  of  the  sufing  of  a  French  fleet,  feared  to  be  des- 
tined to  the  occupation  of  Cuba ;  (Clay  to  Brown,  Oct. 


•  The  documents  referred  to,  and  the  pages,  are  those  as  printed  originally  and  confidentially  by  the  Senate. 
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25, 1825,  page  58;  and  Clay  to  Poinsett,  Nov.  9,  1825,) 
and  even  theij,  was  it  doubted,  "wliether  it  would,  or 
would  not,  be  a|frccable  to  the  United  States^  receive 
such  an  invitation;"  (Mr.  Clay,  Dec.  20,  1825,  page  3;) 
and,  even  to  the  present  day,  the  invitation  has  not  been 
extended  to  us  by  all  the  parties  to  the  league. 

Still  the  Senate  are  vilified  for  not  joining  to  despatch, 
post  haste,  our  Plenipotentiaries  to  form  a  part  of  this 
"  perpetual"  Congress— a  Congress,  also,  of  such  novel, 
and,  we  shall  soon  see,  of  such  dangerous  powers;  and 
where,  among  other  States,  solely  Spanish,  we  come  mto 
tlic  fold,  if  at  all,  not  by  the  door,  or  till  after  the  eleventh 
hour,  or  by  request  of  all  the  parties  concerned.  Under 
circumstances,  also,  when  roost  of  the  delay  has  been  to 
obtain  information,  not  yet  full  as  is  desirable,  an  official 
attempt  seems  to  be  made  to  lash  us  into  greater  speed ; 
and  the  dangers,  the  faction,  and  impropriety  of  the  delay, 
are  reiterated  in  cveiy  fonn  and  region— when,  rince  these 
veiy  nominations  were  laid  on  our  table,  and  as  late  aa 
January,  1826,  the  Presdent  of  Mexico  has  publicly  and 
oflScially  announced  to  the  world,  that,  though  a  Spanidi 
State,  and  a  solemn  party  to  this  perpetuiu  league  and 
Congress  by  treaty,  their  Plenipotentiaries  had  not  yet 
started,  but  might  be  expected  to  be  '*  at  seaonMc^tMsy, 
in  the  count  of  the  present  month.'* 

But,  to  return  to  the  character  of  the  Congress  at  Pana- 
ma, it  wjll  appear  from  these  documents,  not  only  that 
most  oTits  duties,  and,  consequently,  its  duration,  are 
permanent  or  *«  perpetual,"  but  many  of  its  objects  arc 
clearly  belligerent  This  position  leads  to  consequences 
entirely  independent  of  its  character  in  odier  particulars; 
because,  whether  its  members  be  mere  common  Envoys^ 
or  not — ^whether  its  continuance  be  long  or  short— still,  if 
its  leading  objects  are  belligerent,  and  must  impart  an  in- 
separable belbgerent  character  to  the  Assembly,  no  neutral 
nation,  however  well  disposed,  is  able  to  form  a  compo- 
nent  part  of  that  Assembly,  without  endangering  its  neu< 
tral  condition. 

1  have  been  utterly  astonished,  that  any  gentleman 
could  read  these  documents,  and  stiU  contend  that  this 
was  not  a  belligerent  Congress,  What !  a  Congress,  ori- 
l^inating  with  those  engaged  in  war ;  confined  for  years, 
in  its  incipient  stages,  to  those  only  who  are  engaged  in 
war;  to  be  convened  within  the  territories  of  those  engag- 
ed in  war ;  and  having  for  its  main  objects,  as  andn  and 
again  repeated,  the  triumphant  prosecution  of  ttiat  vciy 
war;  ana  yet  a  Congress,  in  no  degree  belligerent,  and 
perfectly  safe  for  neutrals  to  unite  in }  To  remove  all  ques- 
tion on  this  point,  I  will  furnish  gentlemen  with  evidence, 
till  the  most  sceptical  ought,  I  think,  to  be  satisfied. 
Thus,  in  the  treaty  with  Chili,  (Art  394,  p.  23,)  it  is  sti- 
pulated, that  this  Congress  of  Panama  shall  fix  their  re- 
spective contingents  or  quotas  of  "sea  and  land  forces" 
during  tlie  present  war  with  Spain;  and  shall  form  ^a  ra]« 
lyinr  point  in  common  dangers."  By  the  treaty  with  Pc- 
rUf  (Preamble  and  third  Article,  page  38,)  the  cardinal 
object  of  the  league  is  ssid  to  be  to  "  maintain  in  common 
the  cause  of  their  independence,"  and  this  Congress  iq 
agreed  to  be,  as  before,  "a  rallying  point  in  their  com- 
mon dangers."  The  treaty  with  Mexico  is  similar,  the^ 
being  **  confederate  forever  in  peace  and  war,"  and  tius 
Congress  theu*  **  point  of  union  in  common  danger."  By 
the  treaty  with  GuatemiJa,  their  design  is  avowed  to  be 
"  to  identify  their  principles  and  interests  in  peace  and 
war,"  (preamble,  page  30.)  *«to  repel  any  attack  or  inva- 
mon  from  the  enemies  of  either,"  (2d  Art)  and,  further, 
«<  that  the  objects  contemplated  by  the  preceding  articles 
may  be  cairied  into  effect,  the  Repubhc  of  Coknnbia  en- 
gages to  tad  the  United  Provinces  cttCentral  America  with 
that  amount  of  its  disposable  naval  and  land  fbices^  which 
shall  be  determined  by  the  Congreas  of  PlempotentiaiieB 
to  be  mentioned  hereafter,"  &c.  (Art  3  and  4»)  and 
which  is  afterwards  mentioned  m  the  Congress  **attfae 


Isthmus  of  Panama,"  (Art  19.)  I  would  respectfully  in- 
quire, if  gentlemen  can  point  me  to  a  parallel  in  the  re- 
coixls  of  history  of  a  neutral  joining  with  "  confederate 
belligerents,"  in  a  Congress  like  this  ?  As  this  point  has 
been  principally  combatted,  I  may  be  indulged  in  a  little 
farther  examination  of  the  opinion  which  the  parties  them* 
selves— who  best  understand  their  own  afiairs^-^have  ex- 
pressed in  other  documents,  concerning  the  paramount 
belliffcrent  object  and  character  of  this  Con^ss. 

The  Government  of  Colombia  was  the  prime  mover  in 
this  **  perpetual  league,"  and  in  its  <<  common  counciT* 
in  the  great  conflict;  and  since  our  present  session  com- 
menced, her  Vice  President  has  officuUv  announced,  that 
*<in  Panama  the  Plenipotentiaries  of  uie  new  States  of 
America  are  assembling  to  ratify,  in  the  most  solemn  man- 
ner, our  conunon  determination  to  nudnUtin  and  defend 
our  national  liberty  and  independence  against  the  attempts 
of  tto  enemiet***  Is  it,  then,  a  mere  occasional  Congreaa 
of  Ambassadors,  with  no  belligerent  views  ?  When  our 
old  Congress  convened  f<H-  similar  purposes^  wouW  any- 
European  neutnd,  if  invited,  have  deemed  it  safe  to  fonn 
a  component  part  of  such  a  CongressP 

Again:  Mr.  Salazar,  at  the  head  of  the  Legation  firom 
that  Government,  (Letter  Nov.  2,  1825,  p.  6,)  formally 
classes  the  subjects  for  discussion  there  into  those  <*  belb- 
gerent," and  those  ••  neutral"— and  Mr.  Obregon,  of  the 
Mexican  Legation^  (Letter  Nov.  3,  1825,  p.  4,)  admits^ 
(hat  "other  matters"  than  what  concern  us  as  neutrals, 
are  there  to  be  canvassed,  and  that  th^  grow  out  "of  tho 
actual  position  of  the  new  Powers,"  or,  in  language  with- 
out any  dipkimatic  starch,  that  they  grow  out  of  a  state  of 
war. 

Mr.  Canas,  from  the  Government  of  Central  America,  is, 
if  possible,  still  more  explicit,  and  describes  it  as  **  a  ge- 
neral Congress  of  their  Representatives  at  some  central 
})oint,  which  might  consider  upon  and  adopt  the  best  plan 
or  defending  ike  new  States  of  the  new  world  from  foreign 
aggressionc'^-^Lener  Nov.  11, 1825,  p.  11.)  And  again  : 
"  a  General  Congress,  to  be  formed  for  the  purposes  of  pre- 
serving the  territorial  integrity,  and  firmly  estahlisliingthe 
absolute  ind^tendeneeofenchofthe  American  RepubCcs." 
If  these  are  not  belligerent  objects,  I  am  unable  to  com- 
prehend the  foree  of  language.  The  President  and  the 
Secretary  of  State  have  both  entertained  similar  opinions ; 
or  where  was  the  necessity  to  enter  so  many  caveats  and 
protestations  against  our  wish  to  compromit  oiir  neutraUty 
by  joining  the  Congress?  How  could  our  neutrality  come 
in  question,  if  there  were  to  be  no  belligerent  delibera- 
tions in  it?  If  there  were  to  be  no  belligerent  delibera. 
tions  there,  how  could  the  former  person  aay,  in  hia  mes- 
sage, Dec  26,  1825,  (page  1)  that  we  are  «*  not  expected 
to  take  part  in  any  deliberations  of  a  belligerent  charac- 
ter?" How  could  Mr.  Clay,  Dec.  20,  1825,  (page  3)  obn 
serve,  that  we  were  not  desired  ••to  take  part  in  siich  of 
the  deliberations  of  the  proposed  Congress  as  might  re. 
late  to  the  prosecution  of  the  present  war,"  if  no  such  de- 
liberations were  to  be  held  in  the  proposed  Congress? 

A  Conmas,  then,  springing  from  a  state  of  war,  to  be 
compose^  as  is  said  by  the  President  of  Colombia,  of 
<<  confederate  belligerents,"  "  confederate  forever  in  peace 
and  war,"  according  to  their  league,  and  convened  cniefly 
to  fix  their  contingents  of  troops,  and,  among  some  per- 
manent peaceful  objects,  to  impart  greater  enect  to  their 
common  resistance  to  a  common  enemy,  and  so  concen- 
trate, by  a  great  common  <•  council,"  idl  their  energies 
and  sacrifices,  so  as  best  to  advance  the  cause  of  their 
common  independence— I  ask,  if  we,  however  desixxms  of 
neutrality,  can  form  a  component,  and,  it  is  said*  promi- 
nent part  in  such  an  ^august  assembly,"  without  extreme 
hazard  to  the  happy  peace  and  flounatunj^  commerce  we 
BOW  ei^joy  ?  Are  there  precedents  lor  this  eouise  cm  our 
part'  And  is  it  safe,  juoidous,  discreet?  Is  the  prospect 
of  benefit  more  than  QonmieniuFate  with  the  danger* 
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Would  it  not  be  a  little  more  prudent,  Jtagntnie  beilo^  and 
while  these  new  Spamah  States  probably  have  on  hand 
sufficient  bunneas  of  their  own  for  empk>yment<^would  it 
not  be  wiaer  to  defer,  till  peace,  the  manufacture  of  new 
national  law,  new  codes  of  commerce^  and  new  chancres 
in  Roman  Catholic  ftith  and  practice?  I  repose  the  most 
entire  confidence  in  the  asaertions  of  our  own  Cabinet, 
Gouceming  their  wiahes  not  to  break  our  present  neu- 
trality. 

But  the  inquiiy  again  recurs,  Can  those  wishes  be  car- 
ried into  effect,  if  we  become  a  component  part  of  such 
an  assembly?  As  a  mere  Congress  of  Plenipotentiaries,  it 
b  an  unit,  and  not  divialble.  It  is  not  two  Congresses, 
but  one  Congress;  and  if  but  one  Congress,  and  the  ob- 
jects and  origin  of  that  cliiefly  belligerent,  then  what 
becomes  of  the  professed  neutrality  of  one  of  its  voluntary 
members?  If  the  minority  wear  a  white  rose,  and  the 
niajority  a  red  one,  does  the  Congress  become  any  the 
less  a  war  Congress?  Can  any  kind  of  assembly,  where 
all  the  parties  are  previously  apprized  that  the  majority 
will  engage  in  belligerent  ob^ec^  be  exempt  in  any  of 
its  component  parts  from  jomt  political  accountability? 
Gentlemen  may  call  it  wlmt  they  please— a  Congress, 
Convention,  Confederacy,  or  Caucus;  and  can  it  assume, 
both  at  one  and  the  same  time,  a  belligerent  and  neutral 
fonn  towards  a  single  third  Power?  Can  it  be  treated 
abroad  as  a  belligerent  every  forenoon  sitting,  and  as  a 
neutral  every  afternoon?  A  Congress,  subject  to  the  laws 
of  war,  with  closed  doors,  but  exempt  from  them  with 
open  doors?  How,  too,  are  its  officers— ^fMui  combatants 
or  non-combatants?  How  are  its  printers?  How  are  hs 
Incidental  expenses  divided  into  belligerent  and  neutral 
columns?  Are  there  two  modes  of  protecting  the  safety 
of  its  members,  and  the  independence  of  its  deliberations, 
according  as  they  may  be  diiierently  engaged  in  belliger- 
ent or  neutral  duties? 

But  I  wUl  not  tax  your  indulgence  by  pursuing  these 
inquiries  further,  or  I  could  ask,  in  another  view,  whether 
our  mere  presence  at  such  an  Assembly,  knowing,  before 
hand,  its  hostile  objects,  and  uniting  with  them  on  a  hos- 
tile seal,  though  disclaiming  to  join  beyond  certain  of  their 
deliberations,  and  (Uviding  those  as  ^ou  may,  would  not 
alone  be  hkely  to  give  a  *' political  unportance,"  (as  Mr. 
Salazar  caUs  it,  page  8,^  to  those  Spanish  States,  in  tiieir 
belligerent  attitude,  wnich  might  be  oonstrued  into  aid 
and  comfbrt;  and  which,  if  given  by  a  subject  to  an  ene- 
my, whetiier  amounting  to  treason  or  not,  would  subject 
him  to  troublesome  scrutinies;  and  which,  when  given 
by  one  State  to  another,  cannot  be  very  ftr  fix>m  a  viola- 
tion of  the  spirit  of  neutrality?  But  I  hasten  to  other  con- 
siderations. All  my  remarks,  thus  far,  have  proceeded 
on  the  hypothesis,  that  our  actual  intentions,  in  joining 
this  Congress,  were,  in  every  respect,  conomendable — 
were  ent^ely  pacific,  and  in  no  degree  connected  with 
**the  prosecution  of  the  present  war;"  or,  as  Mr.  Clav 
again  expresses  it,  (28kh  December,  1^5,  page  S,*)  '*with 
councOs  fisr  deliberating  on  the  means  of  its  furtner  pro- 
secution." Are  all  our  intentions  so,  in  point  of  &ct?  I 
trust  we  are  not  to  be  deceived  by  any  chaff  scattered  over 
this  subject  by  the  wiles  of  foreign  diplomacy,  or  to  de- 
ceive ourselves  by  any  general  profesuons,  and  loose  pro- 
testations, not  warranted  by  our  acts.  Foreign  Powers 
cannot  be  thus  blinded;  nor  can  the  American  People 
Jong  be  hoodwinked  in  this  wajr  into' any  "pledges"  or 
"secret"  alliances  of  <*co^peniUon"  with  otner  nations, 
in  support  of  any  new-bom  theories,  or  any  experimental 
principles,  not  conformable  to  our  ancient  policy  and  our 

I         tnie  interests. 

I  I  aver,  then,  that,  by  the  documents  before  us,  what- 

Iever  may  be  the  verbiage  on  eitiier  side  as  to  neutrality, 
the  n^  objects,  as  discKMed  on  the  ride  of  Spanish  Ame- 
rica, in  alluring  us  to  this  Congress  at  Panama,  is  to  in- 
volve UP,  *m  the  end,  in  the  prosecution  rf  the  present 


war.  I  will  attempt  to  show,  that  she  either  believes,  or 
pretends,  that  we  have  already  given  a  pledee  to  join  her 
m  its  prosecution  in  a  certain  contingoncv;  tiiat  she  never 
invited  us  to  unite  in  the  Congress  till  about  the  time 
when  she  professed  to  believe  that  contingency  would 
soon  happen;  and  that,  in  all  her  correspondence  as  to  the 
objects  of  our  attendance,  she  thrusts  forward  into  the^ 
first  rank  the  discussions  as  to  the  mode  of  redeeming 
that  pledge,  and  of  rendering  effectual  our  **  coH>pera- 
tion"  Mrith  her  upon  that  ground.  I  will  attempt  to  show, 
also,  that  apart  of  our  Csbinet  must  thus  understand  her, 
and  that,  if  we  now  confirm  this  mission  for  such  an  ob- 
ject, we  do,  b^  the  very  mission  itself,  bind  ourselves  in 
a  certain  contmgency  to  fiiture  hostilities,  unless  we  arc 
willing  to  be  branded  as  mere  boasters  and  brawlers,  who 
do  not  intend,  in  the  end,  to  redeem  our  pli^ted  faith. 

In  support  of  these  positions,  Mr.  Obreg^n,  m  his  letter 
of  November  3d,  1825,  (page  4,)  states,  as  the  reason  for 
inviting  us  to  the  Congress  of  Panama,  that,  "in  the 
meeting  of  it,  it  was  thought  proper,  by  the  Government 
of  the  aubscnber,  that  the  United  Sutes  of  America,  by 
means  of  their  commissioners,  should  constitute  and  take 
part,  as  being  so  much  interested  in  the  first  and  principal 
object  upon  which  the  Congress  would  be  engaged." 
What  is  that  object?  Let  the  same  ^ntleman  answer: 
"  The  resistance  or  opposition  to  the  interference  of  any 
neutral  nation  in  the  queation  and  war  of  independence 
between  the  new  powers  of  the  continent  and  Spain." 
He  adds,  that  this  nibject,  "  the  late  administration  point- 
ed out  and  charactenzed  as  being  of  general  interest  to 
the  continent"  He  proceeds  upon  this  point  in  Luiguage 
too  explicit  for  misunderstanding: '"  The  Government  of 
the  undersigned  apprehends  that»  as  Uie  Powers  of  Ame- 
rica are  of  accord  as  to  renatanee^  it  behooves  them  to  dU" 
cus$  the  means  of  giving  to  that  re^tancc  ail  pomble  force, 
that  the  evil  may  be  met,  if  it  cannot  be  avoided:  and  the 
only  means  of  accomplishing  this  object,  is  by  a  prcvipus 
concert  as  to  the  mode  in  which  each  of  them  shall  knd  its 
eo-operaiionf"  &c.  The  opposition  to  colonization  in  Ame- 
rica by  tiie  European  Powers,  will  be  another  of  the  ques- 
tions which  may  be  discussed,  and  which  is  m  a  like  pre^ 
dicament  with  the  foregxMng.  The  two  principal  objects, 
therefore,  which  we  are  invited  to  discuss  there,  is  the 
peaceful  question  of  "resistance"  to  the  interference  of 
any  other  neutral  nation  in  theur  present  war;  and  of  "re- 
ristance"  "  to  colonization  in  America"  by  any  European 
Power;  and  there  to  settle  "  the  means  of  giving  to  that 
resistance  all possihle  foret?*'~oT^  in  other  words,  there  to 
agree,  by  "a  previous  concert,  as  to  the  mode  hi  which 
each  of  them  shall  lend  its  co-operation."  Co-operation! 
how,  or  when'  Of  course,  by  money,  troops,  or  vessels  of 
war,  whenever  Naples,  for  example,  may  choose  to  aid 
Spain  in  her  present  contest;  or  whenever  Sweden,  for  in^ 
stance,  may  choose  to  purehase  fitim  her  Cuba  or  Porto 
Rico. 

There  is  no  mistake  on  this  point,  as  to  the  gist  or  es- 
sence of  the  mission.  I  care  not  for  any  formal  flourishes 
concerning  neutrally.  Nations  look  to  deeds,  not  words* 
What  are  the  deeds  to  be  done  there,  and  in  pursuance 
of  what  is  done  there?  BCr.  Salazar,  like  Mr.  Obreron, 
November  2, 1825,  (page  7,)  says,  ••  the  manner  in  which 
all  colonization  of  European  Powers  on  the  Amorican 
continent  shall  be  resistea,  and  their  interference  in  the 
present  contest  between  Spain  and  her  former  colonies 
prevented,  are  other  points  of  great  interest"  to  be  dis- 
cussed by  us  at  Panama.  "  Were  it  proper,  an  eventual 
atUance,  in  case  these  events  should  occur,  which  is  within 
the  range  of  posubilities,  and  the  treaty,  of  which  no  use 
should  be  made  until  the  casus  fcedcris'siiouiid  happen,  to 
remain  secret,**  &c.  would  be  different  means  '*  to  secure 
the  same  ends,"  &c.  "  The  conferences  held  on  tliis  sub- 
ject being  confidential,**  &c.  Are  we  tiien  so  readily  to 
sHde  into  the  snares  of*  artfiil  diplomaryj    And  rre  vrty 


Digitized  by 


Coogle 


191 


GALBS  &?  8B\T0N*S  BEGISTEB 


Ida 


SENATE.] 


On  the  Panama  3£snon — fin  txmclaoe.J 


[Hakcs,  1836> 


by  this  mission,  to  form  an  **  eventual  aUiance"  to  maintun 
principles  which  have  never  yet  been  avowed  but  by  one 
department  of  our  Government,  and  which  alliance  is  to 
be  kept  *<  secret"  from  the  People  and  States  whom  we 
represent?  Is  it  to  be  locked  up  here  as  *'  confidential," 
till  the  casus  foederis  happens,  and  then  our  Government 
branded  as  perfidious,  unless  they  join  in  the  war?  What 
is  a  mere  adoption  of  the  mission,  but  an  assent  to  this 
dang^erous  doctrine,  that  we  are  now  pledged,  and  are 
willing  to  remain  pledged,  iji  certain  Events,  to  take  part 
in  this  foreign  wai^— a  war  on  the  despotic  principle  of 
maintaining'  countries  more  remote  from  us  uuui  Europe 
hself,in  a  balance  of  power;  a  war  on  the  reprobate  prm« 
ciple — the  principle  contradicted  by  all  the  practice  and 
profesmons  of  our  early  administrations— of  interference 
m  the  internal  concerns,  tranaferB^  colonizations,  and  con- 
troversies, of  other  nations. 

Nor  is  this  view  of  the  nature  and  tendency  of  these 
principles  confined  to  the  Spanish  States.  The  Executive 
Department  of  this  Government  must  entertain  similar 
notions,  and  are  now  virtually  calling  upon  the  other  De- 
p artments  to  oppose  or  reject  them.  The  President  him- 
self merely  speaks  of  '*  an  agreement  between  all  the 
parties  represented  at  the  meeting"  at  Panama  on  these 
points,  (message,  December  26, 1825,)  But  the  Secretary 
.  of  State  to  Mr.  Poinsett,  October  25,  1825,  (page  Sr») 
says,  **  no  longer  than  about  three  months  ago,  when  an 
invasion  by  France,  of  the  Island  of  Cuba,  was  believed  at 
Mexico,  the  United  Mexican  Government  promptly  called 
on  the  Government  of  the  United  States,  through  you,  to 
fulfil  the  memorable  pledge  of  the  President  of  Uie  United 
States,  in  his  message  to  Congress,  of  December,  A.  D. 
1823;  what  they  would  have  done,  had  the  eantingeney 
happened,  may  be  inferred  from  a  despateh  to  the  Ame- 
rican Minister  at  Paris,"  &c.  Then  follows  that  despateh, 
dated  October  25, 1825,  in  which  he  deUberately  avows, 
thai  "  we  could  not  consent  to  the  occupation  of  those 
Islands  by  any  other  European  Power  than  Spain,  under 
any  contingency  whatever.**  The  same  sentiment  is  repeated 
to  Mr.  Middleton,  December  26, 1825,  (page  47,)  '<  we  can- 
not allow  a  transfer  of  the  Island  (of  Cuba)  to  any  Euro- 
pean Power."  Has  it  indeed  come  to  this?  that  we  are  to 
tell  the  Autocrat  of  fifty  millions  he  has  not  the  same 
right  to  take  a  transfer  of  Porto  Rico^  as  we  had  to  take  a 
transfer  of  Florida?  Is  this  republicanism,  equal  rights, 
and  received  national  law;  or  is  it  some  marvellous  disco- 
vety  of  the  present  age?  And  are  we  prepared,  by  this 
misnon,  to  back  up,  by  a  war,  the  menace  to  France,  that, 
in  no  contingency  wluttever,  shall  she  be  allowed  to  oc- 
cupy Cuba,  although  she  buy  it  of  Spain  by  as  fair  and  as 
honest  a  treaty  as  that  by  which  we  purchased  Louisiana 
of  France  herself? 

Are  these  the  doctrines  of  the  American  Congress,  or 
of  the  American  People?  or  do  they  savor  of  me  Holy 
Alliance?  Permit  me  again  to  repeat,  that  there  is  no 
mistake  on  these  points.  We  act  with  our  eyes  open, 
and  with  the  naked  principle,  exhibited  in  so  manv  dif- 
ferent postures,  and  in  such  bold  relief,  that,  if  the  mission 
is  once  sent  to  enter  into  measures  to  enforce  it,  the  die  is 
cast  forever,  unless  we  prove  perfidious  and  treasonable 
-when  the  contingency  occurs.  Mr.  Poinsett,  28th  Sep- 
tember, 1825,  (page  54,)  removes  all  doubt  oit  the  other 
pmnt  idso;  because,  he  says,  "the  United  States  had 
pledfl[ed  themselves  not  to  permit  any  other  Power  to 
inteitere  either  wi^  their  (Spanish  American)  indqfen^ 
denee,  or  form  of  Oovemmentf  and  that,  as,  in  the  event 
of  such  an  attempt  being  made  by  the  Powers  of  Europe, 
we  should  be  compelled  to  take  the  most  active  and  effi- 
cient part,  and  to  hear  the  brunt  of  the  contest^  it  was  not 
just  that  we  should  be  placed  on  a  less  favorable  footing 
than  the  other  Republics  of  America,  whose  existence  we 
were  ready  to  support  at  such  hazards." 

But  the  United  Stately  «s  a  Government,  have  not  yet 


pledged  themselves  to  any  such  entangling  and  despotic 
principle,  in  respect  to  anv  other  Nation  wJhatever.  They 
have  not  yet  agreed  to  **htair  the  brunt  of  the  contest** 
in  any  foreign  war;  nor  support, "  at  such  hazards,"  "  the 
independence  or  form  of  government"  of  any  Nation  or 
State,  except  our  own  Nation  and  those  of  the  States  com- 
posing our  own  Confederacy.  Any  such  "  a^ement** 
would  violate  the  Constitution,  and  plunge  us  mto  a  vor- 
tex of  new  coalitions  and  confederacies,  abhon^nt  to 
every  feeling  and  maxim  of  our  most  venerated  fathers. 
Avowals  of  such  principles,  whether  made  by  Mr.  Monroe 
or  others,  are  vei^  justly,  on  one  occa^on,  styled  by  the 
Secretaxy,  ••  uncaleulating  declarations."--(Letter  to  Mr. 
Poinsett,  page  56.)  BuC  after  time  to  calculate  and  con- 
sider, let  me  ask,  in  the  name  of  all  which  is  sacred  and 
holy,  wiU  gentlemen  still  pronounce  a  mission  pacific,  and 
safe,  and  expedient,  whose  confessed  and  leading  object 
is  to  discuss  "the  means  of  giving^'  ''all  possible  force" 
to  our  «*  co-operation"  in  such  principles?  and  to  settle 
the  mode  of  mat  "  co-operation"  when  we  are  called  on 
"  to  bear  the  brunt  of  the  contest"— to  settie  how  many 
of  our  gallant  sons  are  to  find  ignoble  graves  under  the 
tropical  sun  of  Guatemala,  if  some  pett^  Hesnan  Prince 
shcnild  hve  a  regiment  of  infiintry  to  Spain  ?  or  how  many 
of  our  fearless  seamen  are  to  be  sacrificed  to  prevent 
other  nations  from  taking  possession  of  Cuba  or  Porto 
Rico  in  the  same  manner  we  ourselves  took  possession  of 
Lomsiana  and  Florida? 

Where,  also,  is  the  crisis — ^whero  the  emergency  to 
justify  such  an  extraordinaiy  measure?  *♦  Why  quit  our 
own,  to  stand  on  foreign  ground  >"  Why  join  our  fortunes 
in  any  case,  much  less  in  an  useless  war  with  Powers  of 
another  origin — another  tongue — another  faith  ?^  Have  we 
become  incompetent  to  ouT  self-defence?  Are  we  in  need 
of  foreign  "councils,"  and  foreign  "deliberations'*  to 
manage  our  own  concerns?  Or  are  we  so  moon-stnick,  or 
«>  litUe  employed  at  home,  as,  in  the  eloquent  language 
of  our  President,  on  another  occasion — ^when  the  senti- 
ments expressed  found  a  response  in  eveiy  patriot  heart 
— as  to  wander  abroad  in  search  of  foreign  monsters  to 
destroy?  Speaking  of  America,  and  her  foreign  policy,  he 
observed,  "  She  has  abstained  from  interference  in  the 
concerns  of  others,  even  when  the  conflict  has  been  for 
principles  to  which  she  clings  as  to  the  last  vital  drop 
which  visits  the  heart."  "  Whenever  the  standard  of  fi^e- 
dom  and  independence  has  been,  or  shall  be  unfurled, 
there  will  her  heart,  her  benedictions,  and  her  prayen  be. 
But  she  goes  not  abroad  in  search  of  monsters  to  destroy. 
She  is  tiie  well-wisher  to  the  freedom  and  independence 
Of  all.  She  is  the  champion  and  vindicator  onlv  of  her 
own."— (Adams'  Oration,  4th  July,  1821.)  This  is  the 
first  time  that  the  Legislative  Department  of  our  Go- 
vernment has  ever  been  distinctly  appealed  to  for  its 
sanction  to  the  new  notions  thus  ably  denounced  by  him; 
and  if  we  now  approve  the  Panama  Congress,  whose  chief 
object  is  to  enforce  them,  we  at  once  adopt  and  approTe 
the  principle,  that  Spain  has  not,  by  such  alliances  as  na- 
tional law  warrants,  and  as  were  formed  on  botb  mdes  in 
our  own  Revolution,  any  ri^t  to  attempt  to  reconquer 
and  recolonize  South  America;  and  further,  that  she  has 
not,  by  such  sales  as  national  law  warrants,  and  as  we  our- 
selves have  partaken,  any  right  to  transfer  Cuba  or  Porta 
Rico  to  any  European  Power  with  whom  she  f»n  agree 
upon  the  purchase'  money;  and  that  these  unprecedented 
and  unjust  positions  we'  are  willing  to  maintain  at  anj 
sacrifice  of  bipod  and  treasure. 

These  questions  have  no  concern  with  our  foreign  recogs- 
nition  of  the  independence  of  South  America,  anv  more 
than  with  our  recognition  of  the  Government  or  Spain 
under  her  Cortes.  That  recognition  was  doubtless  proper 
and  friendly,  but  every  sciolist  in  jurisprudence  must 
know,  that  it  has  imp<Med  no  obligation  on  us  to  figi&t 
with  her  for  that  iadependence,  any  more  than  our  reco^- 
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nition  of  Napoleon  boUnd  us  to  fight  with  him  for  tlie 
throne  of  the  Bourbons. 

A  mission,  therefore,  for  these  avowed  objects  on  our 
part,  and  with  such  avowed  expectations  on  their  part, 
seems  not  only  adverse  to  all  the  theory  and  practice  of 
this  Government,  but  it  is  a  mission,  wtuch,  in  all  human 
probability,  must,  ere  lonfj^,  terminate  in  open  hostilities. 
These  hostilities  are  made  to  depend  on  only  one  of  two 
contingencies,  w^hich  are  monthly  ejcpccted  to  occur. 
Negotiations  for  mediations,  &c.  have  postponed  more 
active  measures.  But  the  great  pacificator  of  the  Eastern 
continent,  even  when  living,  pve  us  no  just  expectation 
of  peace,  except  in  their  submission — and  now,  when  dead, 
the  shadows,  and  darkness,  and  storms,  that  seem  to  rest 
over  the  succession,  exclude,  at  least,  all  better  hopes. 
Spain,  too,  by  the  correspondence  before  us,  has  sig^fied 
her  most  fixed  and  unalterable  resolve,  never  to  remit 
exertions,  in  any  reverses,  however  desperate,  to  sub- 
due her  provinces— (See  Mr.  Everett's  Letters,  27th 
April,  1825,  and  25th  September,  1825,  and  October 
20, 1825.)  In  this  crisis,  new  efforts  and  new  arrange- 
ments are  highly  probable,  and  are  to  be  daily  expected. 
And  the  moment  a  Russian  frigate  may  enter  tne  har- 
bor of  Havana,  to  tiUce  possession  o^  her  Forts,  under 
such  a  contract  as  that  by  which  we  once  entered  New 
Orleans,  that  moment  we  are  to  say,  by  the  principles  of 
this  misssion,  that  the  United  States  have  become  obliged 
to  embark  in  the  existing  war.  Or  the  moment  a  German 
soldier  is  landed  in  Paraguay  or  Peru,  to  aid  Spain  in  the 
subjugation  of  any  of  her  provinces,  we  are  to  say,  by 
the  principle  of  this  mission,  that  the  United  States, 
unless  false  to  eveiy  tie  of  honor,  and  recreant  to  redeem 
their  plighted  faith,  will  march  her  sons  over  equinoctial 
sands  and  frozen  cliffs,  more  distant  than  Europe  itself,  to 
perish  in  this  American  crusade  for  holy  alliances. 

But,  to  dwell  no  longer  on  these  points,  by  which,  al- 
ready, I  fear,  the  patience  of  the  House  lias  been  too  se- 
verely taxed,  it  is  said  that  other  objects  exist  in  the  mis- 
sion, which  are  hig^ily  desirable,  and  perhaps  a  full  coun- 
terpoise to  all  danger.  It  is  urged,  that  we  shall  increase 
the  friendly  regard  between  sister  Republics.  What,  sir? 
is  there,  in  such  a  regard,  any  counterpoise  to  war?  to 
the  destruction  of  otir  commerce,  and  the  sacrifice  of  our 
seamen  and  soldiery?  Or,  if  we  blink  the  contest,  and, 
when  the  crisis  comes  in  one  of  the  contingencies  before 
named,  if  we  skulk  behind  protestations,  and  proclama- 
tions, and  diplomacy,  will  that  increase  fraternal  amity' 
or  rather,  will  it  not,  after  the  present  dehberate  recog- 
nition of  the  supposed  pledge,  excite  hate  the  most  un- 
quenchable ?  Will  it  be  ••a  token  of  respect  to  them,"  to 
seek  to  delay  longer  their  threatened  invasion  of  Cuba, 
which  our  Cabinet  can  see  no  "justifiable  ground"  to 
oppose  by  force;  though  they  can  see  such  ground  thus 
to  oppose  any  peaceable  trailer  of  it  to  any  European 
power?  or  to  protest  and  rail  agunst  their  supposed  prin- 
ciples of  arming,  in  that  invasion,  a  vast  slave  population 
ugiiinst  their  masters,  and  of  re-octingall  the  bloody  scenes 
of  St.  Domingo  so  near  our  Southern  bolder?— (clay  to 
>riddleton,  DeceTnber26,  1825.) 

Will  they  consider  it  among  our  "good  offices"  if  we 
Iccturc  them,  in  the  language  of  the  President,  about 
their  "religious  bigotry  and  oppression?"  (Message, 
December  25,  1825s— "Some  of  the  Southern  Nations 
arc,  even  yet,  so  far  under  the  dominion  of  prejudice, 
that  they  have  incorporated  with  their  political  Constitu- 
tions, aii  exclusive  church,  without  toleration  of  any  other 
Uian  the  dominant  sect  The  abandonment  of  this  last 
badge  of  religfiotts  bigotry  and  oppression  tnay  be  pressed," 
&c.  As  I  understand  it,  the  vety  fiiith  of  those  nations  is 
«'xclusive:  and  ore  we  about  to  undertake  missions  to  alter 
the  religious  faith  of  other  nations,  about  "  an  exclusive 
church,"  and  paiticulariy  of  a  nation,  a  large  portion  of 
whose  officers  are  priests  tf  this  vcrv  fi^th  ^ 
Vol.  II— H 


How  many  missons  and  missionaries  must  we  despatch 
to  effect  this  object,  even  if  we  limit  our  benevolence  to 
those  nations,  whether  American,  European,  A6iatic,  or 
African,  with  whom  we  enjoy  commeraal  intercourse,  a!id 
who  retain  the  "prejudice," bigotry,  and  oppression,"  of 
an  "  exclusive  church^"  On  this  principle,  my  own  na- 
tive State,  for  aught  I  know,  will  next  be  blessed  witii  a 
mission,  either  fi^m  us,  to  reform  "  its  bigotry  and  oppres- 
Mon,"  or  in  return  from  the  Panama  Congress:  for,  by 
express  prohibitions  in  her  Constitution,  not  a  sin^e  Ca- 
ikoUCf  much  less  Jew^,  Mahometan,  or  Deist,  is  eligible  to 
either  her  House  of  Representatives,  her  Senate,  or  her 
Executive  chair— indeed,  no  person,  unless  he  be  of  the 
"Protestant  religion."  But  it  is  no  more  a  practical  op* 
pression  there,  than  their  **  exclusive  church**  is  in  South 
America:  the  Catholics  with  us,  and  the  Protestants  with 
them,  being  almost  unknoT^Ti.  and  never  molested,  with 
us,  in  their  worship  or  politiii^V  rights. 

Again:  it  is  said,  that  dur  inHrests  can  be  promoted  at 
the  Congress  of  Panama,  by  commeiicial  f^scussions.  But, 
with  the  most  important  of^  the  States  there  represented, 
we  now  enjoy  treaties,  placing  us  on  the  most  fiiendly 
footing.  And,  if  the  other  deputies  should  come  there 
empowered  to  negotiate  on  these  points,  of  which  1  sec 
no  endence  in  these  documents,  we  are  not  so  likely  to 
succeed  when  so  g^atly  outnumbered,  and  in  the  midst 
of  so  much  other  more  urgent  business,  as  at  the  separate 
court  of  each  Power. 

Much  alarm  has  been  professed,  lest  England  would 
join  the  Congress,  and  forestall  us  in  some  advantages  in 
trade.  But  the  spirit  of  her  constitution,  and  the  disci- 
plined iudgment  of  her  statesmen,  have  kept  her  out  of 
the  Holy  Alliance,  and  would  equally  restrain  her,  I  trust, 
fi*om  uniting  in  this,  had  she  been  in^bd.  Further,  we 
have  the  authority  of  Mr.  Clay  himself  for  saying,  (letter 
to  Mr.  Poinsett,  page  57,)  "  that  such  an  invitation  has 
been  given  to  no  European  Power,  and  it  ought  not  tohave 
been  gjiven  to  this,  if  it  is  not  to  be  considered  as  one  of 
the  American  nations."  Every  treaty  and  document  be- 
fore us  expressly  limit  the  Congress  either  to  the  nations 
ci-devant  Spanish,  or,  at  the  furthest,  to  the  nations  of 
the  American  continent. 

As  far  as  the  Congress  goes,  not  embracing  every  na- 
tion here  any  more  tnan  the  Holy  Alliance  embraces  cv- 
enr  nation  in  Europe,  it  is  to  be  deemed  the  "  Continen- 
tal System  of  America,"  (Canas*  letter,  Nov.  11,  1826,) 
and  I  trust  the  freest  nations  here,  like  the  fireest  nations 
there,  (such  as  Engiland  and  Sweden,)  will  not  be  be- 
guiled into  it,  under  any  fallacious  notions,  that  intermed- 
dling and  force,  as  to  the  concerns  of  other  States,  are  any 
more  holy  on  one  continent,  than  on  the  other. 

No  less  questionable  is  the  expectation,  that  such  a 
mission  will  terminate  in  any  improvement  in  the  codes  of 
national  or  maritime  law. 

In  the  midst  of  an  inveterate  and  bloody  war,  and  while 
devising  measures  to  consolidate  their  imiependenoe,  and 
impart  greater  vigor  to  their  armsj,  the  chance  is  a  sorry 
one,  and  the  leisure  scanty,  for  adjusting  these  complicat- 
ed objects  of  peace. 

We,  also,  snould  be  a  humble  minority  in  number,  in 
the  discussion  of  every  principle  of  this  kind,  and  should 
not  be  very  likely  to  persuade  persons  edticated  in  the 
bigotry  and  despotism  of  Spanish  principles,  to  think  like 
the  descendants  of  the  "  sea-girt  isle,"  who,  for  agc^ 
have  breathed  so  cUfiferent  an  atmosphere,  in  law,  politics) 
and  commerce. 

If  there  can  be  named  a  single  controverted  questioik 
on  these  points,  where  tiie  interests  of  those  States  would 
not  induce  them  at  once  to  join  tis  by  an  ordinary  negotia- 
tion at  their  own  courts,  I  frankly  avow  that,  with  ali 
my  prej  Indices  against  England,  as  the  oppressor  of  our 
fathers,  ami  the  recent  enemy  of  ourselves,  I  vftnid  pre- 
f<r  to  abide  by  the  pnlight*»ncd  oj^nions  of  her  jurists 
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in  the  discussion  and  ailjiistment  of  it — ^mcn  who  have 
4^u'n  up  under  a  free  prcas,  juiy  trial,  representative 
legislation — a  habeas  corpus  and  an  independent  judiciary' 
— ^tluui  to  abide  by  the  decision  of  Spain,  or  any  limb  of 
Spain  in  either  hemisphere.  Nobody  can  exult  more 
highly  than  myself  in  the  prospect  of  the  independence 
of  tlie  cidevatU  Spanish  Provinces ;  but  there  must  expire 
some  generations  more,  ere  their  education,  laws,  and 
habits,  will  so  radically  ^an^,  as  to  convert  them  into 
safe  arbitrators  for  natibns  hke  ourselves.  Neither  can 
they  be  safe  counsellors  beyond  their  immediate  interests. 
They  are  not  in  general  of  a  like  origin,  a  like  religion — 
a  like  language-^a  hke  system  of  laws;  and  whatever 
llisputed  questions  of  national  law  are  to  be  changed  or 
adjusted,  in  which  their  interests  do  not  already  mcline 
them  towards  our  views,  it  wUl,  in  my  opinion,  be  much 
wiser  to  trust  to  the  silent  and  gradual  operation  of  a  free 
press — of  books— of  increa^i^  ci%'ilization  and  conmierce 
— ^than  to  debating  asseni^lks,  in  which  they  constitute 
the  majority,  and  have  other  subjects  at  stake,  far  more 
momentous  and  ui-^nt  And  who  ever  heard  of  a  nation 
being  at  once  convmccd  against  its  interest  by  the  plea 
oi*  a  lawyer,  or  tlie  argument  of  a  diplomatic  agent? 

Again:  it  has  been  suggested  by  the  gentleman  from 
Ithode  Island,  that  it  may  be  useful  to  have  this  mission 
approved,  so  tliat  the  Envoy's  may  watch  "  contingen- 
cies." I  (lid  suppose  that  our  present  large  foreign  corps 
in  Soutli  America,  and  one  of  tliem  at  Colombia,  in  the 
very  neighborhood  of  this  Congress,  might  be  sufficient 
to  watch  "  contingencies."  Or,  if  we  must  have  some 
person  at  the  verj-  place  of  meeting,  that  a  mere  agent, 
without  pubUc  credentials,  and  paid  fi*om  the  contingent 
fund,  would  be  an  Argus,  much  more  safe,  as  well  as  suc- 
cessful, in  watching  "  contingencies."  One  incalculable 
advantage  from  such  a  course  would  be,  the  impossibility 
of  thus  unplicating  us  in  the  character  or  measures  of  the 
Con^ss,  and  ^e  freedom  w^e  should  still  enjoy  as  to  em- 
barking in  the  present  war  voluntarily,  on  the  occurence 
of  any  of  the  circumstances  already  commented  on.  But 
a  still  further  advantage  would  be,  that  our  course,  by 
keeping  quietly  at  home,  or  sending  only  such  an  agent, 
till  wc  ha\'e  further  light  on  tlie  oi^ganization,  object^  and 
general  character  of  Uiis  Congress,  would  not  expose  us 
to  any  censure  on  Constitutional  grounds,  or  on  grounds 
of  rash  and  expensive  adventure,  upon  any  project  dan- 
gerous and  impracticable. 

For,  I  ask  gentlemen,  and  entreat  a  reply,  whether  they 
are  now  able  to  tell  us  the  whole  mode  of  proceeding, 
and  the  binding  effect  intended  to  be  given  to  such  pro- 
ceeding in  this  Congress?. 

One  nas  said  it  was  to  be  a  mere  ordinary  Congress  of 
Plenipotentiaries,  simply  with  fiill  powers  to  negotiate 
on  certain  points.  Another  lias  conjectured  tliat  it  would 
be  a  Congress  like  the  old  Provincial  Congress,  and  that 
our  Delegates  would  ibrm  a  component  part  of  it,  and  be 
bound  as  other  Delegates  on  Uie  subjects  entrusted  to  the 
Congress.  Another,  seeing  the  dimculties  of  either  of 
these  hv'potheses  on  the  documents  before  us,  has  insisted, 
that,  whatever  may  be  the  true  character  of  tlie  Con- 

.  gress  itself  we  were  not  to  form  a  component  part  of  it, 
but  merely  to  despatch  our  Representatives  to  reside  near 
it,  and  negotiate  witli  its  agents,  as  foreign  Ministers  ne- 
gotiate with  our  agents  here.  Some  of  tlicsc  views  have 
been  presented  in  debate,  and  others  in  conversation. 
But  doubts  and  difficulties  insuperable  seem  to  attend 
cither  of  them.  We  have  already  showTi,  by  numerous 
and  clear  quotations  from  the  treaties  and  otlicr  docu- 
nents,  tliat,  so  &r  from  being  an  ordinary  Congress  of 
mere  diplomatic  agents,  to  last  a  few  months  or  years, 
and  then  be  dissolved,  some  of  its  duties  are  perpetual, 
and  ai'e  judicial  rather  than  diplomatic;  and  th;it  it  has 

ever  been  destined  to  be  the  perpetual  head,  *'  council^" 
tmi  rally mg  point,  of  an  adsocbtion  of  StakU%  under  a 


"perpetual  league."  These  and  other  circumstances 
strengthen  the  second  conjecture  before  named,  of  its 
resemblance  to  our  old  Congress:  because,  like,  that,  it  is 
convened  under  a  **Confederatiou'*  of  independent  States. 
It  is  convened  under  a  similar  contciit  for  libcrU',  and 
with  a  similar  view  to  concenti-ate  their  hostile  efforts  in 
promotion  of  the  conunon  cause.  Like  that,  tlie  votes  of 
each  State  are  ecj^ual,  by  means  of  tlicir  Bepresenta- 
tives  being  equal  in  number,  and  the  place  of  meeting 
is  subject  to  be  changed  by  a  inaiority  of  the  States. 
(Doc.  p.  33.)  The  names  given  to  these  Representatives, 
we  liave  before  seen,  are  various,  and  exhaust  almost  tho* 
whole  vocabulary  as  to  a^;ents  with  delegated  power,  and 
consequently  settle  notlung  as  to  their  specific  authority. 
But,  hke  our  old  Congress,  they  are  to  have  "  rvdcs"  of 
proceeding,  (Obregon's  Letter,  p.  5.)  and  a  regulai*  "  or- 
ganization," (Mr.  CUy,  p.  4,)  and  "mode  of  action," 
Cdo.)  and  to  be  thus  formed  into  an  "Assembly,"  and  with 
sdl  these  tilings  "  distinctly  arranged  prior  to  the  opening 
of  its  dehberations,"  (do.)  else  they  never  can  proceed 
in  these  "dehberations" — collect  and  reg^ter  their 
"  votes" — ^have  tlieir  judgments  as  **  umpires"  in  dis- 
putes, recorded,  and  the  "  quota  of  troops"  between  the 
"  Confederates"  adjusted.  It  is  tnie,  that  in  some  re- 
spects their  power  seems  greater  tlian  that  of  our  old  Con- 
gress, and  in  some  it  is  manifestly  less;  though  neither  of 
them  are  permitted  to  encroach  on  the  separate  sovereign- 
ty  and  intemal  police  of  the  States  fonrnng  the  Confede- 
ration, and  represented  in  tlie  Congress. 

But,  while  all  tiiis  is  very  well  and  proper  for  those 
"  Confcderaie  belligerents/'  and  b  just  such  a  Congress 
as  would  be  expected  among  tliem  alone,  and  such  as 
was  for  three  years  confined,  even  in  theory,  to  them  alone, 
as  before  explained,  it  is  very  apparent  to  ever}'  reflect- 
ing mind,  that  we  cannot  foim  a  component  paxt  of  it  by 
Any  clause  of  power  conferred  on  us  in  our  Constitution. 
l*hat  wc  can  join  in  no  other  permanent  political  assem- 
bly without  a  new  charter  for  our  own  States;  that  the  in- 
terpretation of  our  ti<eaties  cannot  by  us  be  transferred  to  a 
distant  tiibunal  of  Spanish  deputies,  and  tliat  we  must  con- 
tinue the  umpires  of  our  own  disputes,  and  the  head  of  our 
own  Confederacy,  until  the  People  and  States  of  this 
Union  consent  to  mingle  their  fortunes  with  other  Confe- 
deracies; to  be  lost  in  this  great  swarm  of  Spanish  Ame- 
rican States;  to  become  a  single  sattehtcto  a  larger  planet, 
and  with  no  more  power  in  the  great  Continental  Confede- 
racy of  all  the  American  nations,  than  Peru  or  Guatemala. 

Nor  can  it  be  tolerated  fo^  a  moment,  that  they  will  ad- 
mit us  into  such  a  Congress  as  a  component  part,  unless 
wc  are  to  be  bound  in  common  by  their  decisions;  but  1 
admit,  that,  after  such  a  Congress  is  formed,  it  may  be  con- 
sidered such  a  Government  or  Federal  State,  that  we  could 
despatch  Ambassadors  to  it  in  the  usual  way,  and  to  treat 
with  it  on  usual  subjects  for  negotiation;  and  this  brings 
us  to  the  last  conjecture,  as  to  3ie  manner  in  which  our 
Envoys  are  to  go  and  act  at  Panama. 

This  hypothesis  would  accord  very  happily  with  the 
usage  of  nations  in  despatching  Ministers  to  our  okl  Con- 
gress, afler  our  independence  was  acknowledged,  only  it 
happens  unluckily  that  such  Ministers  cannot  take  part 
in  the  dehberations,  of  any  kind,  of  such  a  Con^press;  and 
that  our  Ministers  at  Panama  are  again  and  again  said  to 
be  intended  "  to  take  part  in  those  questions"  there  to  be 
discussed  I  (Obregon's  letter,  p.  4>)  "and  in  the  meeting^* 
of  which  Congress,  *Hhat  the  Umted  States  of  America, 
by  means  of  tlieir  Commissioners,  should  constitute  and 
take  pait."  (Ditto.)  They  are,  also,  to  have  "persons 
to  represent  them  m  this  Assembly;"  (Ssiazar's  letter,  p. 
8,)  and  how  else  can  it  be  '^agenend  Congress  of  tlie 
American  Repubhcs?"  (Canas'  letter,  p.  11.)  And  if 
our  Afinisters  are  to  be  seen  only  in  tlie  galleries  or  lob- 
bies^ hke  other  foreign  Ministers,  wliat  becomes  of  the 
splendid  illusion  s|>oite4  bcfot^  oureyes^  that  we  are  to 
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form  the  hejid  of  this  great  Contsnental  ConfedeftO',  and 
play  in  its  "Council"  the  Nestor,  Agamemnon,  or  Ulysses, 
or  all  of  them  at  once }  In  this  view  of  it,  likewise,  how 
can  our  Ministers  be  deputed  to  a  Congress  or  Confedera- 
ry,  with  whrtm,  as  a  tfuaai  State,  they  are  to  negotiate,  un-^ 
tUthat  Congress  is  organized?  Even  since  the  nomina- 
tions on  your  tabic  were  made,  we  hate  heaitl  that  the 
deputies  from  Mexico  had  not  started,  and  no  information 
had  yet  been  received  of  its  being  oi^nized  at  all  for  any 
purpose  whatever.  Why  this  haste  to  plunge  into  new 
experiments  and  unforeseen  dangers^  Nor,  m  this  last 
view  of  the  mission,  if  their  be  in  any  other,  docs  thereyet 
exist  any  protection  for  our  Ministers — any  guaranty  for 
our  national  honor.  If  they  enter  a  comer  of  the  territory 
of  Colombia,  it  is  not  under  a  commission  to  the  Colom- 
bian Goveniment;  and  we  have  no  treaty  stipulation,  like 
all  the  other  Confederates,  as  to  the  peraons  of  our  Re- 
presentatives at  the  Congress.  (See  all  the  treaties  in  do- 
cuments.) For  aught  which  appears^  they  may  be  im- 
prisoned for  debts,  or  prosecuted  for  torts;  and  tne  suffer- 
ings and  claims  and  remonstrances  of  other  Spanish  vic- 
tims like  Richard  Meade,  may  longer  inflame  this  naition, 
and  biuthen  our  journals. 

In  fine,  under  none  of  thase  delufflve  expectations  as  to 
certain  Ui  defined^  and  unattainable  objffets,  at  the  immi- 
I  nent  hazard  of  our  neutrality,  or  with  a  view  to  redeem 
pledges,  which  this  Government,  as  a  Government,  have 
never  yet  given — and  I  trust  never  will  give — ^in  defiance 
of  all  the  policy  and  iniunctions  of  our  vinsest  statesmen, 
and  which  pledges  tena  directly  to  war — ^I  hope  we  never 
sliall  he  incautiously  allured  into  any  kind  of  alliance  or 
connection  with  this  non-descript  Congress  at  Panama. 

If  our  Constitution  had  not  become  almost  a  mere  nose 
of  wax,  I  should  add  that,  if  the  Congress  be  a  penna- 
nent  Confederacy,  for  any  political  objects  whatever,  com- 
mon to  it  members,  we  cannot  become  a  component  part 
of  it,  without  transcending  our  constitutional  powers:  or 
if  we  arc  not  to  form  a  component  part,  but  merely  have 
ministers  resident  near  it,  that  the  Confederacy  must  be 
ofj^nized,  before,  by  any  construction  of  our  constitution- 
al powers,  a  commission  can  run  to  it. 

The  other  idea,  that  they  might  be  deputed  to  a  Con- 
fess at  large,  of  mere  Plenipotentiaries,  to  negotiate 
ireaties  of  commerce,  or  peace,  or  limits,  and  then  dis- 
perse; and  that  they  could  so  be  deputed  witliout  any 
guarantee  by  treaty  or  otherwise,  for  their  persons,  and 
without  any  le^l  provision  of  any  kind  for  the  creation 
of  such  Deputies,  though  in  some  degree  questionable, 
may  be  correct  in  the  abstract,  for  aught  I  shall  now  stop 
to  inquire.  But  in  point *of  feet,  it  is  not  correct,  from 
these  documents,  that  the  Congress  at  Panama  is  a  body 
of  tliis  description;  but,  as  before  shown,  it  is  a  Congress 
formed  under  a  perpetual  league,  with  perputual  duties, 
and  those  duties,  some  belligerent  and  some  peaceful, 
some  political  and  some  judical  and  mimicipaJ,  and  no 
more  to  be  joined  witli  in  deliberation  by  a  mere  Envoy, 
and  a  neutral  Envoy  with  customary  powers,  than  we  are 
to  be  joined  with  in  deliberation  by  any  of  the  Plenipo- 
tentiaries, however  respectable,  who  are  deputed  hither. 

Under  all  tliese  circimistances,  it  is,  in  my  opinion,  the 
solemn  duty  of  the  Senate,  not  to  advise  this  mission:  the 
solemn  duty  of  this  nation,  under  such  doubt  dnd  peril, 
not  to  try,  while  we  are  well,  to  be  better.  I  would  wait, 
in  patience,  till  at  last  we  obtained  that  more  specific  in- 
formation about  the  powers,  and  character,  and  objects  of 
the  Congress,  which  the  President  himself,  at  first  con- 
sidered indispensable  ;  (Doc.  p.  4.)  and  which  informap 
tion,  to  the  extent  desired,  the  Secretary  frankly  admits, 
has  never  yet  been  obtained. — ^Letter,  November  30, 
1825,  page  10. 

Peace  will  doubtless  arrive  as  soon  as  those  belligerent 
powers  will  enjoy  leisure  to  engage  with  utility  m  any 
peaceful  improveiaents  with  us— /;2fir  or^^ia  silent  leges,- 


and  it  seems  to  tne  the  dictate  of  prudence  now  to  re- 
main contentedly  at  home,  without  embarking^  in  any  new 
experiments  of  diplomacy  or  off  coalitions  with  "confe- 
derate bcllig^rents**-^t<l»  pay  of  as  fiist  as  posmble  the 
debts  of  former  wars — ^to  husband  our  resources — to  en- 
courage our  States  in  the  cultivation  of  the  aits,  of  tnanu- 
fiictures,  and  of  agriculture — ^to  give  due  protection  to 
commerce — and  retain  for  our  motto,  **  honest  friendship 
with  all  nations,  entangling  alliances  with  none."  Numer- 
ous other  considerations  press  upon  my  mind  in  connec- 
tion vnth  this  mission;  but  I  do  not  choose  to  fatigue  an 
attentioh  which  has  been  so  kindly  indulged  to  me,  bv 
repeating  what  has  before  been  expressed  with  so  mucn 
eloquence  by  the  fl;entlcman  from  South  Carolina ;  or  by 

Sressing  additional  points,  which  other  members  will 
oubtlcss  enforce  better  at  some  more  deasonable  hour. 
Under  these  convictions,  sir,  as  to  the  principles  of  the 
mission,  I  am  prepared  to  vote  agjiinst  it  in  every  shape ; 
and  seek  no  higher  vindicitJon  for  my  con,duct,  than  the 
consciousness  of  having  fortncd  those  convictions  after 
full  research  and  patient  reflection. 

Mr.  WHITE,  of  Tennessee,  said,  that,  were  he  to  be 
advised  by  his  feelings,  he  should  remain  silent;  but,  when 
he  reflected  upon  the  relation  in  which  he  stood  to  tlie  re- 

Eort  now  under  considenition,  a  sense  of  duty  compelled 
im  to  submit  to  the  Senate  some  of  the  views  which  hit 
mind  had  taken  of  this  subject. 

The  only  question  is,  (said  Mr.  W.)  the  expediency  of 
the  mission  to  Panama.  The  President  lias  distinctly  asked 
of  us  an  opinion  upon  tliis  question.  (See  his  Message, 
page  1.) 

Our  advice  is  to  be  given  as  freemen,  not  as  slaves.  In 
this  course  we  serve  the  Kxecutive,  maintain  tlie  dignity 
and  independence  of  the  Senate,  and  promote  the  best 
interests  of  the  United  States.  If  the  mission  should  not 
be  advised,  we  give  no  cause  of  oft'ence  to  the  Spanish 
American  State?.  The  evidences  heretofore  given  of  our 
friendship  for  them,  in  ackjiowledging  their  independence, 
and  interposing  our  gfood  ofllices  to  effect  it,  ought  to  shield 
us  against  any  suspicion  of  unfriendly  feeling  towards 
them,  at  present.  The  President  will  likewise  comply 
with  the  only  promise  made  to  those  who  have  tendered 
the  invitation,  his  acceptance  of  it  having  been  cmidiiUmal, 
"if  the  Senate  advise,"  &c.     (See  document,  page  10.) 

The  subject  is  Uien  fairly  before  us,  for  tlie  exercise  of 
our  best  judgment,  witliout  a  fear  that  any  promise  of  the 
Executive  will  be  violated,  should  the  Senate  disagree 
with  him  in  opinion;  but  even  if  this  were  not  so,  we  could 
not,  without  a  sliamefid  dereliction  of  duty,  offer  any 
thing,  as  our  advice,  but  the  result  of  oiu:  best  judgment. 

The  first  reflection  upon  tJiis  subject,  is  produced  by  its 
novelty.  Since  the  acknowledgment  of  our  independence, 
it  has  no  precedent  in  our  history.  This  ought  to  beget 
.caution  and  circumspection. 

If  this  mission  should  be  advised,  a  new  xra  will  have 
commenced  in  the  history  of  our  foreign  relations.  Have 
peace  with,  and  good  wiU  towards,  all  Nation^;  entangling 
alliances  with  none — ^has  been  our  cardinal  policy,  in  time 
past.  It  was  recommended  by  the  Fatlier  of  our  Country- 
repeated,  and  practised  upon,  by  his  republican  succes- 
sors. When  pven,  we  were  few  in  number,  comparatively 
poor,  and  insi^ificant,  in.  the  scale  of  nations:  now  twelve 
millions,  rich  in  men,  in  means,  and  in  character.  Our 
prosperity  has  surpassed  the  roost  extravagant  oalculations- 
of  the  most  sangume  amongst  us. 

In  our  late  contest  witli  the  most  powerful  nation  in  the. 
civilized  World,  unaided  by,  and  imallied  to,  any  other 
nation,  we  furnished  conch:sive  evidence,  both  upon  the 
ocean  and  upon  the  land,  that  we  are  able  and  willing  to 
defend  the  rich  inheritance  derived  from  our  ancestors. 

The  sincerity  of  our  conduct  in  our  intercourse  with 
other  nations;  a  careful  abstinence  from  all  interference  in 
their  concerns;  united  to  our  determined  and  successfii] 
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rcsisUnce  to  lawless  fSQcroacbments  upon  our  rights;  have 
pven  us  a  proud  riame  throitg^put  the  nations  of  the 
Earth.  Happy  at  home,  and  respected  abroad,  why 
should  wc  chan^  the  policy,  by  which  these  blessings 
have  beei^  obtained  P 

We  ou^ht  not  to  advise  it,  except  to  obtain  some  lasting 
an'  importatit  benefit  for  the  Unit^  States;  certainli/ At- 
tainable  in  this  mode;  probably  to  be  attained  in  noother-^ 
never  from  sympathy  tor  toners:  from  a  deare  to  serve 
ikem;  9r  from  the  desire  of  gratifying:  SatUmal  vaiiitif. 

We  arc  then  natiff:dly  led  to  inquire  into  tha.objecis  ex- 
pected to  be  obtained  and  tlie  probability  of  accomplis^i- 
ing  them  in  thU  mode. 

Here  we  cannot  f  lil  to  perceive  how  diiUcult  it  appears 
to  have  been  for  those  who  gave  the ,  invitations  to  fix 
upon  any  subject  for  discussion,  which'  tliey  behcyed  of 
sufficient  importance  to  the  United  States,  to  induce  them 
to  accept  tliose  invitations:  hence,  both  the  Minister  from 
Colombia  and  from  Mexico  introduce  the  idea  of  sub- 
jects *•  which  the  Congress  may  give  rise  to,"  &,c.  (See 
documents,  pages  6  and  8.) 

How  can  tJie  Senate  advise  the  President  to  send  >Iinii?- 
ters  to  discuss  unknown  subjects?  to  accomplish  objects 
which  no  person  can  designate^  and  in  relation  to  which  it 
is  impossible  to  say  whether  their  attainment  would  com- 
port with  the  honor  and  interest  of  tlie  United  States,  or 
not?  Suppose  those  giving  these  imitations  had  specified 
no  subject  whatever  fi)r  discussion,  but  to  have  Rsited  tlie 
attendance  of  our  Ministers,  to  discuss,  and  come  to  an 
a^cment  upon,  such  subjects  as  tlie  Congress  might 
give  rise  to;  is  tlierc  any  one  member  of  tliis  Senate,  that 
would  advise  a  mission  upon  such  an  invitation?  Would  it 
not  be  thought  both  useless  and  hazardous? 

To  these  questions  it  would  seem  to  me  tlicrc  can  be 
but  one  answer.  Fond  would  he  be  of  the  creation  of  offi- 
cers, and  heedless  of  the  honor  and  interest  of  his  country-, 
who  woidd  ad\ise  the  appointment  of  Ministers  to  a  Fo- 
rei^  country,  to  attend  a  Congress  for  the  piu-pose  of 
seemg  whether  a  subject  could  be  produced  that  might  be 
proper  for  an  agreement  with  the  United  States.  I  will 
not  degrade  the  Senate  by  supposing  there  is  any  such 
TOMi  amon^  us,  and  will  proceed  with  this  investigation,  as 
if  no  allusion  had  been  made  to  any  unknown  subject, 
which  could  neither  be  dcsgpiated  nor  described. 

The  first  subject  mentioned  is,  tlie  resistance  or  oppo- 
sition to  be  made  to  the  interference  of  any  neutral  nation 
in  the  war  of  Itidependence,  &c.  (See  documents,  pages  5 
and  7.) 

Thb  appears  to  be  a  point  o^ primary  importance^  in  the 
estimation  of  all  concerned.  Let  us  calmly  and  dispas- 
fuonately  reflect  upon  it  Six  of  the  fbnner  Spanish  Ame- 
rican Colonies  have  declared  themselves  independent  of 
Spain,  and  to  maintain  this  independence,  Iiave  put  at 
hasaid  their  lives  and  their  fortunes.  Spain  asserts  that 
they  are  still  parts  of  her  dominions,  that  she  has  tlie  right 
to  govern  them,  and  that,  cost  what  it  may,  she  will  re- 
duce them  to  subjection.  The  decision  of  this  issue  is 
submitted  to  the  God  of  battles.  These  six  colonies  have 
become  six  States^  and  are  belligerent  on  one  sdde,  and 
Spain  on  the  other.  Heretofore  these  States  have  exerted 
their  strength  separately  without  any  regular  alliance 
with  each  other,  although  thev  have  had  a  common  enemy 
to  contend  with.  The  belief  that  it  would  conduce  to 
their  common  interest,  and  best  secure  that  independence 
fof  which  all  are  contending,  has  induced  five  of  them  to 
enter  into  treatie^  by  which  they  arc  bound  to  make 
common  cause  against  Spain,  and,  by  their  united  efforts, 
compel  her  to  acknowledge  the  mdependence  of  each. 
To  produce  union  in  council,'  and  concert  in  action  and 
defl%n  among  the  new  States,  they  have  devised  the  Con- 
Cr««  at  Panama."  It  is  to  be  perpetual — ^Its  prinuirtf  and 
ftading  object  is  beBgerent.    Its  recondaiy  and  inferior  ob- 


jects and  duties  are  peacefmL  The  first  subject,  then, 
which  will  claim  the  attention  of  this  Congress,  is  some 
plan,  by  which  the  independence  of  each  State  will  not 
only  be  juaifUainedf  but  secured. 

A  fear  has  been  entertained,  that  some  European  Pow- 
er, now  neutral  in  tliis  war,  will  be  induced  to  unite  with 
Spain,  and  lend  her  assistance  to  reduce  these  States  to 
the  condition  of  colonies.  They  wish  to  provide  against 
such  afi  event,  and  in  giving  these  invitations  state  that 
they  have  a  pledge  firom  the  Preadent,  and  that  there  is 
an  accord  between  them  and  the  cabinet  at  Washington, 
that,  if  any  neutral  power  does  take  part  with  Spain,  the 
United  States  will  tsdce  part  with  them;  and  vnah.  the  at- 
tendance of  oiur  Ministers  with  a  view  to  discuss  this  sub- 
ject, and  come  to  an  agreement  in  relation  to  it,  by  which 
it  will  be  stipulated  what  contingent  each  party  shall  fur- 
nish when  the  casus  foideris  shaU  occur,  and  say,  that  in 
the  mean  time  this  agreement  or  comention  may  be  kept 
secret. 

Mr.  President,  I  object  to  sending  Ministers  for  the  pur- 
pose of  discussing  and  coming  to  any  agreement  or  con- 
vention upon  this  subject.  It  is  not  true,  as  far  as  I  am 
advised,  that  the  United  States  stand  pledged  to  take  part 
in  this  war,  in  any  event  whatever.  Nothing  can  bind  us 
to  go  to  war  with  any  nation,  but  a  declaration  made  in 
the  proper  form,  and  by  the  proper  department  of  this 
Government.  The  Executive  cannot  declare  war,  but  I 
admit  he  may  pursue  a  coiurse  of  policy  which  will  justify 
other  nations  in  making  war  upon  us.  Congress  has  taken 
no  step,  has  done  no  act,  has  passed  no  law,  by  which  we 
are  bound  to  unite  with  these  new  States  in  their  war  of 
independence,  upon  any  contingency  whatever.  The 
Executive  had  no  power  to  bind  the  United  Stales  by  any 
/)/!sfl^e  he  could  give.  But  what  has  he  done?  The  ground- 
work of  this  pretended  pledge,  it  seems,  is  found  in  Pre- 
sident Monroe's  Message  of  December,  1823.  It  contains 
no  pledge — ^it  is  a  general  declaration  to  his  own  Con- 
gress, of  the  sentiment  which  would  be  felt  if  any  neutral 
uiould  interfere  on  the  side  of  Spain.  Notwithstanding 
that  declaration,  the  United  States  were  still  at  libertv, 
consistent  with  their  honor,  to  take  part  with  the  new 
States,  or  omit  to  do  so,  as  the  wisdom  of  Congress  mi^ht 
jud^e  best,  when  any  neutral  power  tlid  take  part  with 
Spam.  This  declaration  had  a  good  effect  Not  wisdung 
to  give  offence  to  the  United  States,  it  may  have  pre- 
vented some  of  the  European  States  fhim  taking  part  witli 
Spain.  The  new  States  have  had  the  full  benefit  of  tlxis 
declaration.  Thus  the  matter  s^pears  to  have  rested,  till 
the  close  of  Mr.  Monroe's  Administration.  Since  tlie  new 
Administration  came  into  power,  it  seems  that,  upon  the 
appearance  of  a  French  fleet  in  our  seas,  some  of  tiie  new 
States  called  upon  the  Executive  to  redeem  the  pledge 
which  had  been  given.  Upon  this  application,  in  place 
of  correcting  the  mistake  upon  this  subject,  it  would  ap- 
pear from  the  documents  witli  which  we  are  fumishcil, 
the  Administration  admitted  that  which  I  do  not  see  was 
tjie  fiict,  that  a  pledge  had  been  given,  and  directed  Mr. 
Brown,  our  Minister  in  France,  to  ask  an  explanation.  Sec. 
Upon  this  point,  however,  I  think  we  are  stdl  in  tlie  dark; 
we  have  no  copy  of  the  application  from  the  new  States, 
nor  of  our  answer  to  them.  These  documents  would  have 
shown  how  far  our  new  Administration  liayc  gone  towaixls 
compelling  us  to  take  pail  in  this  war.  It  is  very  singular, 
that  after  all  the  calls  for  infoi-mation  which  the  Senate 
have  been  compelled  to  make,  upon  this  important  busi- 
ness, there  is  still  a  want  of  documents,  tliat  would,  pro- 
bably, be  useful.  But,  if  wc  are  at  liberty  to  judge  from 
the  correspondence  between  Mr.  Poinsett  and  the  Mexi- 
can Minister,  and  from  Mr.  Secretary's  letter  to  Mr.  Poin- 
sett, it  docs  really  seem,  that  the  Executive  has  admitted 
to  Mexico,  that  we  have  given  a  pledge,  which  we  nuiy 
be  colled  on  to  redeem,  whenever  the  contingency  aluJl 
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occur.*  Orthi8jiled9e».Uie.Peopleof  these  Statesareyct 
uninfonaed.  I  reel  pennaded  they  have  no  idea  we  stand 
pledged  upon  any  crmtiagpeiicy,  to  embark  in  the  war  with 
these  new  States,  whether  it  nu^  compete  with  our  in- 
terest ornot  This  is  an  inadvertence  which  cannot  be 
coirected  too  soon.  If  we  send  Ministers  and  an  agree- 
ment is  entered  into,  then,  indeed,  will  the  United  States 
be  pledged*  We  now  know  the  objects— we  see  the  pre- 
dicament in  which  we  are  placed;  and  with  this  know- 
ledge if  Congress  can  be  induced  to  g;ive  its  sanction  to 
tliis  measure,  and  this  pledge  of  the  Executive  is  refined 
into  an  agreement,  by  which  the  United  States  shall  be 
bound  to  furnish  men,  money,  slnps,  8ic.  in  aid  of  the 
new  States,  whenever  any  Power,  now  neutral,  mavchuse 
to  take  part  with  Spain,  then,  indeed,  shall  I  thmk  this 
nation  has  given  a  pledge,  one  that  it  may  coat  us  too 
much  to  redeem,  when  the  casus  fbederts  shall  happen. 

But,  sir,  how  is  it  that  we  are  told  our  neutral  character 
is  not  to  be  compromitted^  that  we  are  not  to  enter  into 
any  alliance?  to  engage  in  nothing  importing  hostility  to 
any  other  nation?  Are  we  to  be  led  away  from  the  «ub- 
Htance  of  things  by  mere  names?  Ave  we  to  lyive  so  much 
I'aith  as.  to  induce  us  to  disregard  the  plainest  evidence 
that  can  be  furnished?  I  hope  not.  What  is  the  substance 
of  this  proposition'  These  new  States  say,  the  President 
has  g^ven  a  pled^  to  take  a  patt  in  the  wn  now  waged, 
if  any  neutral  nation  shall  take  part  with  Spain;  and  that 
the  Cabinet  at  Washington  haft  done  the  like;  but,  ss  this 
is  only  a  general  pledge^  and  they  do  not  know  exactly 
what  assistance  they  are  to  receive,  they  wish  the  United 
States  to  send  Ministers  to  Panama,  empowered  to  discuss 
tills  subject,  and  come  to  a  deAniU  agretmtnt  upon  it,  by 
which  it  may  be  distinctly  known  what  contingent  the 
XJnited  States  are  to  furnish,  when  the  casus  foederis  hap- 
pens, and  that  all  this  matter  shall  be  kept  secret. 

Suppose  we  do  send  Ministers,  for  such  a  purpose,  to  a 
Congress  composed  entirely  of  belligerents  on  one  side, 
is  it  not  a  violation  of  our  neutraUty?  What  is  our  aitua^ 
tion?  We.  profess  friendship  for  both  the  parties  to  this 
war,  and  that  we  are  not  disposed  to  aid  either.  Is  it  no 
departure  from  these  professions  to  send  our  Ministers? 
Can  any  gentleman  doubt  upon  this  point?  Recollect  that 
this  Congress  is  ereakd  and  assembled  avowedly  for  the 
purpose  of  discussing  utar  measures,  settling  plang,  and 
devising  mfcuu,  by  which  Spain  shall  be  compelled  to 
iu^knowledge  their  independence,  and  by  whicn  that  in- 
depcadencc  can  be  best  secured.  With  this  knowledge, 
and  for  the  puipose  of  entering  upon  the  discussion,  Mid 
making  an  agreement,  by  which  we  will  be  bound,  upon 
a  certain  contingency,  to  aid  the  party  with  whom  we 
make  the  agreement,  we  send  our  Ministers.  Can  we  be 
called  indifierent?  Countenancing  neither,  to  the  preju- 
dice of  the  other?  Surely  not  What  is  the  answer  to  this 
urg^ament'  The  only  one  as  yet  attempted  is  by  the  gen- 
tleman from  Rhode  Island,  that,  if  two  nations  are  at  war, 
it  is  ao  breach  of  neutrahty  in  a  third  Power  to  send  a 
Minister  to  both,  or  cither.  This  is  very  true,  and  yet  it 
proves  nothing,  as  it  relates  to  tlie  question  now  in  dis- 
pute. For  peaceful  purposes^for  any  purpose  unconected 
with  the  war^  the  third  Power  may  send  a  Minister,  may 
discuss,  may  treat  upon  any  peaceful  sttbjecif  but,  does 
this  prove  that  you  may  send  a  Miuister  'to  the  Court  of 
one  belligerent  to  ^scuss  belligerent  questions,  to  advise 
one  par^  what  steps  he  is  to  take  in  the  war,  whether  it 
is  most  prudent  to  sMu  his  adversaiy  at  a  given  time,  or 


in  a  given  quarter?  Surely  not.  And  yet  this  is  the  very 
point  which  gentlemen  on  the  other  side  must  maintain. 
Thispart  of  the  subject  has  been  placed  by  the  gentle- 
man tram  South  Cvolina  on  ground  which  cannot  be 
shaken,  ifis  argument  has  not  been  answered.  It  never 
will  be,  while  tluHv  is  a  distinction  between  truth  and  the 
reverse. 

Mr.  President,  I  g^  one  step  farther,  and  insist,  if  you 
do  send  Ministers,  and  tliey  discuss  this  subject,  and  en- 
ter into  the  proposed  agreement^  so  far  as  you  have  power 
over  the  matter,  your  neutrality  is  not  only  brok<^n,  but 
you  are  in  a  st;ite  of  war,  and  that  witli  any  and  every 
Power  that  is  now  neutral,  and  may  hereafter  elect  to  take  v 
a  part  with  Spain.  This  is  a  dilemma  from  which  we  can- 
not escape,  without  disgrace.  Send  Ministers,  make  the 
agreement-o^nd  the  question  of  peace,  or  war,  is  not  toith 
iist  and,  at  an^  moment  afterwards  any  European,  or  even 
Araerioan  naition  can  put  you  at  war,  whether  it  may  suit, 
your  interest  or  not. 

.  I  object  to  sending  Ministers  for  the  discussion  of  any 
sueh  subject,  or  for  the  accomplishment  of  any  such  ob- 
ject. Even  if  wc  beUcved  that  such  a  state  of  things 
would  probably  be  produced,  as  to  make  it  proper  for  us 
to  take  a  part  m  this  war,  I  would  still  be  opposed  to  an^ 
ai^ement  by  which  we  will  become  bound  to  do  so.  It  is 
impossible  now  to  foresee  what  may  best  comport  with 
the  interest  of  the  United  States  at  any  subsequent  period; 
and  they  ought  to  be  left  free  to  act,  unfettered  by  any 
agreement  whatever,  as  tlicir  interest  or  honor  may  re- 
quire, when  some  other  Power  does  actually  interfere. 

It  is  ^-ain  to  say,  we  are  not  to  take  a  part  in  an^  belli- 
gerent question;  that  our  neutrality  is  not  to  be  violated; 
that  we  are  not  to  engage  in  any  thin^  importing  hostility 
to  any  other  Power;  while  this  proposition  is  presented  to 
us.  One  of  the  Ministers  who  gave  the  invitation  claases 
the  subjects  to  be  discussed  into  belligerent  imd  peaceful, 
and  states  that  the  United  States  are  not  expected  to  take 
any  part  in  the  first f  but,  in  the  last,  they  are,  and,  in  this 
class,  he  specifies  this  very  subject.  Docs  this  make  it 
peaceful?  Surely  not  It  is  belli j^*ent.  I  admit  it  is  not  an 
abaohUe  stipuktion  to  take  part  in  the  war,  and,  therefore, 
some  may  feel  justified  in  saying  it  docs  not  import  hos- 
tihty;  yet,  it  is  undoubtedly  an  agreement  to  take  part 
upon  the  happening  of  a  certain  contingency.  It  will  im- 
port hostihty  upon  a  certain  conchtion,  which  contingency 
or  condition  is  not  within  the  «on/ro/  of  the  United  States. 

It  may  be  said  there  is  no  danger  of  any  mischief  fol- 
lowing from  such  an  agreement;  that  the  war  is,  in  sub- 
stance, at  an  end;  and  that  there  is  good  reason  to  believe 
the  independence  of  the  new  States  will  be  speedily  re- 
cognizca  by  Spain.  I  admit,  that,  when  the  correspon- 
dence between  our  Go\'ernment  and  Russia  was  commu- 
nicated to  the  Senate,  upon  a  resolution  seeking  addi- 
tional information,  if  any  could  befiimished,  an  opinion  of 
that  kind  was  intimated  by  some  of  our  officers.  It  then 
struck  me  as  singular;  I  did  not  believe  those  documents 
warranted  any  such  opinion;  but,  as  our  Minister  in  Russia 
and  tlie  Secretary  of  State  understood  tlie  niles  by  which 
diplomatic  conversations  were  to  be  interpreted,  to  wit: 
that,  when  a  man  says  one  thing  he  means  another,  I  was 
inclined  to  think  I  was  mistaken;  but  even  in  that  view 
of  the  case,  I  believed  we  ouglit  not  to  enter  into  any 
such  agreement,  because,  if  the  war  of  independence  was 
at  an  ^nd,  the  agreement  would  be  useless,  as  the  casu« 
f«rderis  could  never  happen;  and,  if,  contrary  to  these 


•  Mr.  Poinsett's  letter  to  Mr.  Clay,  28th  September  last 

"  To  these  observations  I  rephed,'  that,  against  the  power  of  Spain  tlicy  had  given  sufficient  proof  that  they  required 
«'  no  assistance,  and  the  United  States  hsd  pledged  themselves  not  to  permit  any  other  Power  to  interfere  with  their 
"  independence  or  form  of  Government;  and  that,  as  in  the  event  of  such  an  attempt  being  made  by  the  Powers  ot 
**  Europe,  we  would  be  compelled  to  take  the  most  active  and  effident  part,  and  to  bear  the  brunt  of  the  contest,  it  was 
**  not  just  that  we  should  be  placed  on  a  less  favorable  footing  than  the  other  Republics  of  America,  whose  existence 
*•  we  vi'cre  ready  to  support  at  such  hazards. "  / 
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opinions,  the  war  coiitiiiued,  and  the  caSMU  fcBdem  diouid 
Iiappen,  then  such  ag^emeut  might  be  vcty  inconvenient, 
if  not  iiiinous  to  us. 

But  after  the  report  of  the  ccHiintutkee  had  been  made, 
4he  g'entleman  from  New  York  thought  it  night  be  well 
to  know  in  what  spirit  Spain  had  received  the- mediation 
of  tlie  Emperor  of  Russia,  and  he  submitted  a  resohition 
asking  information  upon  this  point,  fr»m  the  Presicient, 
and  this  resolution  produced  Uie  information  communica- 
ted by  Mr.  Everett  to  our  Government.  And  how  ^oes  it 
correspond  witji  the  complesuon  previously  given  to  the 
case  ^  It  shows  that  the  opimon  entertained,  that  Spam 
would  recognize  ^e  independence  of  the  new  States,  wats 
destitute  ox  any  plausible  evidence  to  .support  it—- that 
Spain  is  determined  to  persevci'e  in  the  war,  until  these 
States  are  reduced  totlieir  former  conditioib—that-ske  ex^ 
pects  a  struggle  in  her  behalf  within  these  States  them- 
selves— ^that  she  will  procure  assistance  either  #om  France, 
or  from  some  other  European  nation;  and,  finally,  that,  as 
these  colomcs  are  hers  otrij^ht,  if  all  other  resources  fail, 
the  Supreme  Being  will  miraculously  interpose,  and  put 
her  again  in  possession  of  those  rights,  attempted  to  foe 
wrested  from  lier  improperiy.  To  man^,  I  bbhere  I  mighl 
SUV  to  uU,  it  appeared  strange  tlut  this  oorrespondence 
should  not  have  been  communicated,  when  that  from  Mr. 
l^Iiddleton  and  Count  Ncsselrode  was  furnished,  beoause 
the  Secretary,  in  answer  to  tlie  resohition  wlilch  caused 
the  transmission  of  that,  says,  it  *<  opens  a  wide  field,  and 
might  be  made  to  embrace  aid  the  Foreign  relations;*'  aiid 
yet,  by  some  oversight,  the  infonnation  most  impoitant 
was  entirely  omitted.  With  this  evidence  beiore  dsi  it 
AVOiUd  seem  that  he  who  will  insist  tliat  there  is  even  a 
probability  that  the  Spanish  King  will  speedily  acknow- 
ledge the  independence  of  these  States,  must  be  as  inca* 
pable  of  reasoning  correctly,  as  is  that  King  himself* 

So  far  as  we  have  the  means  tif  jud^ng,  this  war  is  to 
be  continued,  and  it  becomes  a  very  important  cfuestion 
to  settle  in  our  own  minds  the  direction  it  will  most  pro* 
hably  take.  It  appears  to  me  that,  if.  we  consult  the  do- 
cuments before  itB,  we  can  come  to  a  satisfiictoiy  conclu* 
sion  upon  this  point,  so  far,  at^  least,  as  we  are  concerned. 
These  new  States  are  now  struggling  for  their  indepen- 
dence— ^infatuated  Sp:dn  will  not  acknowledge  it-— 4hey 
M'ill  very*naturally  recur  to  such  measures  as  will  be  most 
likely  to  injure  her,  and  thereby  compel  her  to  do  that 
whicn,  if  reasonable,  she  would  do  without  compulsion. 
They  will  be  sure  to  strike  where  it  can  be  done  with 
most  effect,  wherfe^  she  will  feel  most  sensibly.  Look  at 
the  correspondence  between  the  Secretary  of  State  and 
Mr.  Middleton,  between  Mr.  Middleton  and  Count  Nes- 
Belrode,  and  between  Mr.  Clay  and  the  ftfinisters  of  Co- 
lombia and  of  Mexico,  and  say  if  you  are  not  convinced 
they  win  strike  Spain  through  her  colonies  in  Cuba  and 
Porto  Rioo.  These  colonies  arc  convenient  to  the  new 
States:  they  have  expelled  the  etiemy  from  their  own  ter- 
ritoiy;  they  will  probably  stimulate  a  portion  of  the  inluu 
bitxmts  of  those  Islands  to  rebel,  to  declare  themselves  in- 
dependent of  Spain;  and,  by  uniting  their  forces  with 
those  revolted  subjects,  endeavor  to  put  down  the  Span- 
ish authorities  in  those  Islands.  What  consequences  are 
likely  to  flow  from  such  a  measure }  Russia,  probably,  and 
France  almost  certainly,  would  then  immediately  take  part 


[Sf aiich;  Wt6. 


with  Sptdnf  m  Ike  warj  From  the  documents^  we  liaVe 
evidence  that  they  would  have  stitmg  inducements  lo  in- 
terpose immediately,  it  is  their  wiui  that  Spton  should 
retain  her  domuuqn  over  those  Islands,  because  then  ^^t 
htdanet  would  be  kept  up  in  the  seas  where  those  Isbnds 
are  situate,  which  those  powera  dunk  ought  to  be  pre- 
served.* • 

Again:  All  monarchB»  «nd  tbese  in  paiticular,  would 
feel  an  interest  to  check  lihis  spirit  of  revoh;  if  not  put 
down,  none  of  them  would  foel  safe;  and,  while  aiding 
Spnn,  they  would  be  taendering  mdre  secure  their  own 
dominions.  To  lend  asnstanoe  'w<mld  be  esteemed  by 
them  a  principle  of  self'defenoe.  Lastly,  these  new  States 
have  toid  us,  even  now,  they  suspect  that  Ft1ltK^e  is*  se- 
cretly furnishing  Spain  the- mean*  of  continuing  the  war. 
Spain  tells  you  Fmnee  is  her  friend-^hat  <*  m  six  troubles 
she  baa  stodd  by  her,  and  that,  in  the  seventh,  she  Will 
not  forsak^;"  and  from  tile  connexion  between  these  pow- 
ers, at  home,  it  is  rendered  extremely  probable,  that  the 
opinions  entertained,  both  hy  the  new  States  and  Spun, 
as  fo  the  policy  of  France,  will  tiirtf  out  to  be  correct. 
Suppose,  then,  vou  sanction  this  mission,  your  Ministers 
diaciLss  this  subject,  come  to  an  agreement  upon  it,  sti- 
pulate that  if  any  neutral  power  interferes  on  the  part  of 
Spain,  that  the  tJnited  States  wilt  Uke  part  witfi  flie  new 
States,  and  Russia  and  France  do  thus  take  part  with 
Spain,  the  msusfcBderUvfiW  fiien  have  happened,  and  the 
United  States,  in  connexion  with  the  Spanish  American 
States,  will  thus  become  one  party  in  the  war,  and  Spsun, 
Russia,  and  France,  the  other,  aind  how^  or  when,  it  will 
terminate,  no  man  can  foresee. 

In  this  state  of  things^  what  is  to  become  of  our  import- 
ant interests,  our  commerce  for  eitample,  to  secure  which 
we  seem  so  anxious^  Great  Britain,  ever  attentive  to  her 
own  interest,  watching  the  course  of  evefits,  and  turning 
them  to  the  advantage  of  her  own  subjects,  even  'now, 
some  fear  she  is  at  this  Congress  not  as  a  party,  as  a  lirtem 
er,  and  will  gain  some  advantagt^'bv  onr  delay:  how  would 
she  probably  act^  Take  no  part  in  the  war— she  would 
be  neutral,  the  United  States  belligerent,  and  what  then 
becomes  of  your  commerce  ?  It  will  be  engrossed  by  your 
nei^bor,  who  has  been  attending  to  her  own  interest, 
while  you  liave  been  seeking  distinction  by  neglecting 
your  own  concerns,  and  atteiKiing  to  those  of  other  na- 
tions. 

Btit,  sir,  if  in  tMs  I  mistake  the  course  of  6reat  Britain, 
and  she  diould  eiect  to  take  a  part  in  the  war,  it  would 
probably  be  on  the  side  of  SpAin,  and  then  we  ehould 
have  our  difficulties  increased,  to  the  foil  extent  of  her 
means  and  resources. 

To  this  view  of  the  case,  I  beg  the  attention  of  the  gen- 
tieman  from  Rhode  Island,  and  respectfolly  ask  an  appli- 
cation of  the  rule  of  <*  probabilities,''  and  then  let  him  say 
whether  this  Congress  is  so  harmless,  and  whether,  in  lus 
judgment,  we  have  nothing  to  apprehend^ 

There  are  other  views  of  this  subject  which  render  it 
inexpedient  to  sanction  this  measure. 

This  agreement  or  treaty  is  to  be  kept  secret.  By  the 
frame  of  our  Government,  treaties  are  to  be  the  supreme 
law;  would  it  be  discreet  to  have  a  treaty,  by  which  the 
United  States  may  be  involved,  ctmeeaki  from  the  Peo- 
ple ^  It  is  their  Govermnent,  it  is  their  interests,  that  are 


*  "  She  is,  however,  in  tiie  mean  while,  pleased  to  hope,  that  the  United  States,  becoming  every  day  more  eon- 
'<  vinced  of  the  evils  and  dangers  that  woidd  result  to  Cuba  and  Porto  Rico  from  a  change  of  Government,  being  aa^ 
**  tisfied,  as  Mr.  Clay  has  said  in  his  despatch,  with  the  commercial  legislation  of  these  two  Islands,  and  deriving  an 
*'  additional  motive  of  seciuity  from  tne  honorable  resolution  of  Spain,  not  to  grant  to  them  9ny  longer  letters  of 
*<  marque,  will  use  theu*  influence  in  defeating,  as  fiur  as  may  be  in  their  power,  ereiy  enterprise  against  ti^ose  Islands, 
<*  in  securing  to  the  rights  of  his  Catholic  Majesty,  constant  and  proper  respect  in  majntsiningtiie  onfy  state  of  things 
*<  that  can  preserve  a  just  balcmce  of  power  in  the  Sea  of  the  jSniiilee,  prevent  shocking  examples^  and,  as  tiie  Cabinet  at 
*<  Washington  has  remarked,  secure  to  the  general  peace  salutaiy  guarantees. "-*Cotm/  Nessekode  to  Mr.  Mddleivnj 
'iOfh  August  kit. 
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at  stake,  aiSd  notiuiig>.  nsteml  9Ugi&t  to  be  #ecreled  fipom 

them.  . 

Again,  such  an  anwiifeinent  would  be  inconsistent  with 
our  clutncter  for  candor.  We  owe  it  to  ourseflves  to  dp 
no  act*  to  make  no  agreement,  that  we  ouglit  to  b<^  lui* 
willing  to  avow. 

The  very  circumstance  of  a  desire  to  emeeak  is  a  proof 
that  the  project  m  inconsistent  with  our  professed  neu* 
trality,  and  would  be  justly  offensive  to  ^ain  and  toother 
nations. 

It  is,  however,  suggested^  that  the  very  fiiet  of  having 
an  agreement,  which  must  be  concealed,  would  strength- 
en tlie  mutual  friendsiup  of  the  United  States,  and  tliose 
new  States.  How?  I  suppose,  by  each  oroving,  how  safe- 
ly  tlie  other  may  repose  confidence,  where  honor  is  con^ 
cemed.  Our  situation  is  not  mutual;  the  new  States  could 
not  have  their  character  aifected  should  the  airangement 
be  divulged— thev  are  belligerent:  that  of  the  United 
States  would  be,  because  we  are  neutral. 

But,  sir,  the  agreement  mi||fat  be  disclosed,  and  if 
known,  would  it  not  furnish  an  mducement  to  other  na* 
tions  to  take  part  with  Spain? 

This  is  one  of  the  leadm^f  objects  of  this  Congress;  one 
wliich  the  new  States  say  is  of  vital  importance  to  them; 
to  discuss  and  agree  upon  which,  we  have  been  invited  to 
send  Ministers.  If  we  do  send^  we  must,  in  candor  to 
them,  discuss  and  settle  it;  if  #e  do  not,  we  hazard  giving 
them.  ofTence,  instead  of  strengthening  our  friendship  with 
them. 

It  has  been  suggested  no  danger  need  be  apprehended 
upon  this  pmnt,  because  no  sgreement  would  be  binding 
until  ratified  by  the  Senatft^  and  if  we  do  not  like  tlie  ar- 
rangement we  can  refuse  to  ratify,  and  thus  all  danger 
may  be  avoided. 

A  little  reflection  will,  I  think,  satisfy  us  that  this  sug- 
g^cstion  is  entitled  to  no  weight  One  main  object  we  have 
in  view  is  to  strengthen  our  friendship  with  the  new 
States;  they  have  invited  us  to  agree  upon  this  very  ques- 
tion; if  we  send,  and  enter  into .  tne  agreement,  with  what 
&ce  could  we  refuse  to  ratify }  A  fikUure  to  ratify,  under 
such  circumstances^  would  betray  such  an  inconsistency 
of  character  as  would  destroy  all  confidence  in  us.  The 
fair  way  to  test  this  matter  is  to  suppose  such  an  agree- 
ment to  have  been  entered  into^  and  mm  submitted  for  ra- 
tification; and  if  we  are  prepared  to  say  we  would  ratify 
it,  thca  we  ought  to  advise  the  Mission,  otherwise  not  I 
then  put  the  question  on  that  ground,  and  call  upon  gen- 
tlemen to  say  whether  they  would  now  ratify  such  an 
a^eement^  I  call  upon  the  honorable  member  who  is 
\villing  to  avow  to  the  American  People  that  he  is  pre- 
pared to  take  such  a  step« 

Again:  if  this  were  not  so,  if  our  failure  to  ratify  the 
agreement  would  not  be  liable  to  the  objection  stated, 
there  is  another  view  of  this  part  of  the  subject,  which, 
as  I  think,  ought  to  satisfy  us,  that  the  power  to  refuse 
our  ratification  does  not  furnish  an  adequate  security. 

Suppose  this  Mission  to  be  sanctioned,  our  Ministers 
^nt  to  Panama,  this  subject  discussed,  and  an  agreement 
entered  into  that  the  United  States  shall  take  a  part  in 
the  war,  if  any  neutral  power  interferes  on  the  side  of 
Spain;  ajid  immediaUiy  after  the  agreement  is  thus  made, 
and  Oefore  the  Senate  meets,  so  as  to  have  the  agreement 
subntitted  to  it  for  ratification,  some  neutral  power  does 
actually  determine  to  aid  Spain  in  the  war,  and  then  the 
agreement  is  submitted  to  us  for  ratification— -do  not  gen- 
tlemen see  in  what  a  delicate  situation  the  Senate  will  be 
placed^  If  we  refuse  the  ratification  under  such  circum- 
stances^ we  encounter  all  tlie  risks  I  liave  just  mentioned, 
uid  more.  In  the  supposed  case,  the  casus  fxderis  will 
^iave  occurred;  the  time  to  put  foilh  our  strength  wUl  ac- 
tually have  aixivcd.  Suppose  in  sucu  a  crisis  we  refuse  to 
ratify,  what  becomes  of^the  chamcter  of  our  country  in 
tVje  opinion  of  the  new  States,  aiid  vi't\\e  world  ^  It  n  de- 


stroyed; we  would  be  chai^able  not  only  with  inconsisten- 
cy and  insincerity,  but  with  national  etfW(miice  likewise. 
To  hesitate,  or  to  annul  the  agreement  mider  such  circum- 
stances, would  be  a  sacrifice  of  tliosc  traits^  in  our  nation- 
al character,  of  which  every  citizen  is  so  iustly  proud 
We  would  then  be  placed  in  this  dilemma:  riiould  tnc  Se- 
nate ratify  the  agreement,  we  would  be  embarked  io  a  w»r 
which  mi^t  sa<^ce  our  best  interests:  should  ^cy  re- 
fuse to  ratify  it,  we  would  be  considered  both  a  faitkiess 
and  dastarwy  nation,  unfit  in  future  to  negotiate  witli  any 
high-minded  honorable  nation  on  the  face  of  tlie  globe. 

If  we  sanction  this  mission,  the  very  state  of  things, 
which  I  have  supposed,  is  not  unlikely  to  come  to  psas. 
Ought  we  then  to  run  such  a  risk^  I  answer,  with  great 
respect  for  the  opinions  of  those  w^ho  may  think  chffer^ 
enUy,  we  ought  not 

Secondly.  The  next  specified  subject  for  discussion  is, 
that  some  arrangement  may  be  made  by  which  European 
powers  may  be  prevented  from  planting  any  colony  upon 
the  American  continent  I  have  felt  somewhat  at  a  loss  to 
know  what  has  given  rise  to  wish  for  an  agreement  upon 
this  pmnt  at  this  time.  I  well  remember  that,  wlien  Pre- 
flkient  Monroe  stated  in  his  message  an  unwillingness  to 
see  a  colony  planted  by  any  European  power,  an  idea 
was  taken  up,  that  these  sentiments  were  thrown  out  in 
oppoation  to  the  pretensions  of  Russia  in  the  Northwest, 
ana  with  a  view  to  induce  her  to  abandon  those  extraordi- 
naiy  pretensions.  If  that  was  really  the  object,  and  tiiis 
project  owes  its  origin  to  these  expressions,  tliere  can  now 
oe  no  necesaty  for  any  agreement  upon  that  subject;  be^ 
cause,  in  1824,  we  have  a  convention  with  Russia,  which 
removes,  for  the  present,  all  difficulty  with  that  Power, 
and  I  am  not  appnzed  of  any  attempt  by  any  other  Euro- 
pean Power  to  plant  a  colony,  at  any  pUce  to  which  we 
could  have  an  objection. 

If  it  means  tliat  we  shall  enter  into  an  agreement  by 
which  we  will  stipulate  that  Spain  shall^  not  re-colamze 
these  new  States,  then  I  urge  all  the  objections  against 
such  a  stipulation  which  have  been  uxged  against  tlie 
other  proportion,  and  they  apply  to  this  with  equal,  if 
not  with  greater  force  than  they  did  to  the  other.  If  it 
be  intended  that  we  shall  stipulate  with  the  new  States, 
that  we  will  use  all  our  means  to  prevent  any  foreign 
power  from  planting  a  colony  within  the  United  States, 
and  that  they  shall  stipulate  to  use  all  their  means  to  pre- 
vent a  colony  from  beuig  planted  witliin  their  limits,  I  ob- 
ject to  it  for  most  obvious  reasons.  The  United  States 
ought  never  to  degrade  themselves  b  v  any  such  stipulation, 
so  tar  as  her  territory  is  concerned;  they  are  both  able 
and  willing  to  defend  it  against  the  encroachment  of  any 
foreign  nation,  and  oug-ht  not  to  stipulate  with  any  other 
Power  as  to  the  use  which  we  will  make,  or  permit  others 
to  make,  of  any  portion  of  our  territory. 

Whenever  we  can  feel  the  necessity  for  such  a  stipula- 
tion, to  guard  our  Territory  agpunst  the  encroachments  of 
European  nations,  then,  indeed,  shall  I  tliink,  we  are  pre- 
pared for  the  vassal  condition  of  colonies.  If  thede  new 
States  set  so  little  value  upon  independence,  as  to  require 
such  an  agreement  to  stimulate  tliem  to  exert  their  means 
to  prevent  colonies  (torn  being  planted  within  their  limits, 
then  I  shall  conclude  they  are  unfit  for  self-government, 
and  that  no  agreement  with  them,  upon  any  subject,  can 
be  of  much  utility  to  us. 

I  have  yet  one  other  objection  against  an  st^ement 
upon  any  of  the  subjects  mentioned.  We  profesa,  and  I 
doubt  not  sincerely,  to  have  a  partiality  for  these  new 
State»:  a  question  then  presents  iUelf,  Will  we  not  bene- 
fit them  most  by  abstaiu'ng  from  an  agreement  upon  any 
of  these  points'*  The  Umted  States  have,  deservedly,  a 
high  character  abroad,  and  csper-xlly,  with  these  States. 
If  we  enter  into  the  agi\»cmcnt8  proposed,  we  will  induce 
then  to  relax  their  endeavors  to  maintain  and  secure  their 
independence,  by  their  own  prow<v*is,  and  ^ith  then:  own 
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means;  they  will  rely  and  depend  upon  us,  when  it  is  their 
interest  to  fcly  and  depend  upon  themselves.  In  (his  lat- 
ter course,  they  will  be  stimulated  to  all  the  exertion  they 
are  capable  of,  and  this  very  exertion  will  produce  an  len- 
largrement  of  mind,  and  elevation  of  national  character, 
that  vnil  be  of  immense  value  to  them.  From  the  former, 
a  desponding^  disposition  is  pro<luced,  a  state  of  depen- 
dence upon  foreigners  is  made  ikmihar  to  them,  and  a  de- 
graded national  character  will  be  the  consequence. 

The  worthy  member  (Mr.  Robbiits)  from  Rhode  Isl- 
and,  seems  to  have  taken  up  the  idea  that,  if  the  tmereiga* 
ty  of  the  Spanish  American  States  is  not  transferred  to  tiiis 
Congress,  no  danger,  whatever,  is  to  be  apprehended  from 
joining  in  it;  and  that  the  whole  report  b  radically  wrong; 
in  supposing  that  thb  sovereignty  was  vested  in  the  Con- 
gress, and  that  tlie  United  States  would  give  up  their,  sovc^ 
reignty  also,  by  establishing  this  mission;  and  he  has  re- 
ferred us  to  page  4  of  the  Report. 

If  I  have  been  favored  with  the  attention  of  the  woithv 
gentleman,  to  the  remarks  which  1  have  made,  he  will 
have  perceived  how  it  may  happen  that  the  "  desti- 
nies" of  the  United  States  may  be  effected  by  joining  in 
this  Confess,  even  supposing  it  composed  of  common 
diplomatists.  That,  although  they  may  not  be  able  "to 
make  decrees,"  pass  "  judraients,"  or  "  execute  them," 
yet  they  may  nold  amsuttatiaiu,  discuss  subjeds,  and 
come  to  agreemerUsy  upon  them,  in  consequence  of  which 
the  United  States  may  be  involved  in  war,  and  thus 
their  "  destinies"  may  be  veiy  materially  affected. 

I  cannot  but  lament  that  the  worthy  gentleman  does  not 
seem  to  have  read  this  report,  and  the  documents  upon 
which  it  is  founded,  with  his  usual  profit;  if  he  had,  we 
should  not  have  heard  that  the  report  said,  uniting  in  this 
mission  would  transfer  our  sovereignty  to  this  Congress; 
There  is  not  one  such  idea,  either  in  page  4,  or  any  other 
part  of  the  document. 

I  flatter  myself  that  the  gentleman  will  yet  take  the 
trouble  of  re-penising  it,  taking  with  him  that  impartiality 
and  those  faculties  for  which  he  is  said  to  be  remark- 
able, and  when  he  does  so,  I  cannot  but  feel  assured,  he 
willhimself  perceive  how  strangely  he  has  been  heretofore 
mistaken,  as  to  the  statements  ana  reasoning  it  contains. 

Mr.  President:  I  pass  to  the  next  subject  specified.  It 
is  to  discuss  and  agree  upon  the  means  to  be  employed 
for  the  entirt  aboUHon  of  the  sUae  trade.  Of  sJl  subjects 
that  could  be  thought  of,  none  would  be  found  more  un- 
fortunate than  this.  It  was  hoped,  that,  after  rejecting 
the  convention  with  Colombia  upon  this  subject,  the  Se- 
nate would  hear  no  more  of  it  from  foreigners.  If  slavery 
is  an  affliction,  all  the  Southern  and  Western  States  have 
it,  and  with  it,  their  peculiar  modes  of  thinking  upon  all 
subjects  connected  with  it  In  these  new  States,  some  of 
them  have  put  it  down  in  their  fundamental  law,  "  that 
whoever  owns  a  slave  shall  cease  to  be  a  citizen."  Is  it 
then  fit  that  the  United  States  should  disturb  the  quiet  of 
the  Southern  and  Western  States,  by  a  discussion  and 
agreement  with  the  new  States,  upon  any  subject  con- 
nected with  slavery?  I  think  not  Can  it  be  the  desire 
c^  9ny  prominent  politician  in  the  United  States,  to  divide 
us  into  parties  upon  the  subject  -of  slavery?  I  hope  not 
Let  us  then  cease  to  talk  of  slaveiy  in  this  House;  let  us 
cease  to  negotiate  upon  any  subject  connected  with  it 
The  United  States  have,  by  their  own  laws,  put  an  end 
to  the  slave  trade,  so  far  as  their  citizens,  or  tiicir  vessels, 
are  concerned  in  it — ^morc  than  this,  they  oug^t  not  to  at- 
tempt Let  other  nations  discharge  their  duty  as  well, 
and  the  slave  trade,  so  called,  wiU  be  abolished. 

One  word  more  upon  this  point,  Mr.  President,  and  I 
will  dismiss  it  If  ^ere  be  any  gentlemen  in  the  United 
States  who  seriously  wish  to  see  an  end  of  slavery,  let 
them  cease  talking  and  writing,  to  induce  the  Federal  Go- 
vemment  to  take  up  the  subject,  because,  by  the  coarse 
now  pursued,  by  some,  they  are  protracting  a  measure 


which  they  profess  a  wi^  to-  hasten  the  accomplishment 
of  Whenever  the  States,  in  which  slavery  exists,  feel  it 
as  an  evil  too  inioterabk^  move  towards  its  removal  at 
home,  and  apply,  through  their  Legislatures,  to  this  Go- 
verment  for  aid  to  aboMk  it,  tkeih  and  not  smmer,  we  may 
discuss  it  within  these  walls. 

4th.  We'  are  invited  to  attend  and  settle  « the  basw  of 
our  relations  to  Hayti,  and  others,  that  may  be  in  the  likcr 
circumstances,"  &c. 

Will  gentlemen  tell  us  whether  a  Representative  from 
Hayti  Is  mvited  to  attend  this  Congress^  It  appears  to  me 
that  it  will  be  very  unfair  to  setUe  this  question,  whert^ 
that  Government  is  unrepresented.  It  is,  therefore,  most 
probable,  her  Minister  is  to  be  there  likewise.  Reflect, 
BIr.  President,  upon  the  population  of  that  country,  and 
upon  that  of  a  portion  of  our  own,  as  weU  as  upon  the; 

Iieculiar  modes  of  thinking  in  Spanish  America,  and  then 
et  honorable  gentlemen  say  whether  they  think  thw  will 
be  a  fit  subject  for  discussion.  It  is  a  Question  wluch  the 
American  Statesmen  must  settle  for  tnemseives,  and  by 
themselves.  Our  sitiuition,  in  relation  to  this  subject,  is  so 
peculiarly  delicate,  that  I  cannot  suppose  any  real  friend  to 
the  Union  would  propose  that  it  should  be  settled  at  the 
Congress  at  Panama.  The- suggestion  of  such  a  project 
may  be  readily  excused  in  a  Fordgner ;  but  in  an  American 
citizen  it  woidd  be  highly  inexcusable. 

The  Miiuster  from  Centrtd  America  nroposes,  that,  at 
this  Congress,  an  American  Continental  System  shall  be 
got  up,  as  Europe  has  one. 

Let  us  bestow  a  few  thoughts  upon  this  subject,  and 
see  to  what  it  tends.  In  Europe,  the  object  of  their  system 
is  to  make  conunon  cause  to  support  Monarchs  on  their 
Thrones. 

The  contrary  would  be,  to  make  common  cause  to  se- 
cure, in  America,  a  Republican  form  of  government  tc» 
each  Nation.  Oiu*  funoamcntal  principle  is,  thateverN-- 
Nation  ought  to  be  permitted  to  have  just  such  a  form  of 
go\'emment  as  the  People  of  that  Nation  may  think  bosf 
suited  to  their  condition,  and  best  calculated  to  secure 
their  lives,  liberty,  and  property;  and  that,  in  settling  their 
forms  of  government,  no  ottier  Nation  has  any  right  to  in- 
terfere. 

We  find  fault  with  the  European  system,  and  with  thf^ 
Holy  Alliance,  because  it  is  their  object  to  fix  Monarchy 
upon  the  People  of  the  respective  States,  whether  the  ma- 
jorities in  those  States  are  pleased  with  such  governments 
or  not  Are  we  then  to  combine  with  other  States  to 
compel  each  one  to  preserve  a  Republican  form  of  Go- 
vernment, whether  they  wiU  it  or  not?  We  believe,  and  I 
flatter  myself  truly  believe,  that  ours  is  the  best  plan  of  go- 
vernment which  has  yet  been  devised.-  but  if  it  is  the 
best  for  the  People  of  these  United  States,  does  it 
thence  follow  that  it  would  be  the  best  for  eveiy  otlier 
Nation? 

Ours  is  the  best  for  an  intelligent  and  virtuous  Peo- 
ple: but  it  does  not  thence  follow,  tliat  it  would  be  best 
lor  an  ignorant  and  vicious  People.  The  People  of  each 
country  ought  to  understand  their  own  character,  better 
than  the  People  of  any  other  counti^^;  and  they  ou^t  to 
be  the  exclusive  judges  what  plan  oif  Government  is  best 
suited  to  their  peculiar  chancter  and  condition;  and  any 
interference  by  the  People  of  any  other  country,  to  force- 
upon  them  a  form  of  Government  which  they  do  not« 
themselves,  choose,  isanact  of  t3rranny  and  oppression. 
The  whole  project,  then,  is  wron^in  principle,  and,  there- 
fore, ouglit  not  to  meet  our  sanction. 

Agadn,  we  are  only  in  the  course  of  experiment  at  home. 
Whether  our  plan  is  as  peifect  as  it  ought  to  be,  is  at  thi^ 
moment  a  subject  of  d^us»on  over  the  way.  We  are 
endeavoring  to  improve  it,  and  hope  to  render  it  so  per- 
fect that  we  will  be  pleased  with  it  forever:  yet,  even  wc 
may  chang^  our  minds  upon  that' subject;  and  if  we  dcv 
we  will  cinim  tho  right  m  changing  Our  Govenmaent  like« 
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wise.    Let  us  not  then  be  too  hasty.    Are  we  sure  our 
poGticians  arc  well  acquainted  with  the  character  of  our 
own  People,  upon  all  points?    It  would  be  unreasonable 
to  suppose  them  intimately  acquainted  with  every  pecu- 
liarity of  character  in  each  of  tlie  Spanish  American  States. 
Without  tlus  knowledge,  we  are  not  in  a  situation  to  Harm 
an  opinion  on  this  subject     Their  true  character  is  yet  to 
be  developed.    The  war  must  be  finished  first  A  foreign 
enemy  nuy  have  kept  tliem  in  a  state  of  internal  peace. 
Jlcmove  the  idea  of  tliis  foreign  enemy,  and  we  cannot 
foresee  how  soon  discord  and  bloodshed  may  ensue  among' 
themselves.    Even  the  other  day,  in  one  of  these  States, 
we  sec  considerable  resistance  made  to  some  of  their 
laws.     Let  us,  then,  afford  time  for  a  thorough  deve- 
lopment of  character,  before  we  identify  our  &te  with 
theirs^  to  too  ^at  an  extent,  upon  this  or  any  other  point 
Bu^  again,  m  Europe  they  have  a  Continental  Systea, 
and,  therefore,  we  are  to  get  up  a  countervailing  one  in 
America.     We  are  to  have  system  opposed  to  system;  the 
friends  of  each  endeavoring  to  make  proselytes:  in  what 
will  tliis  course  terminater    In  warm  woidai,  if  not  in 
blows.     It  leads  to  discord  and  war.     We  have  extensive 
commercial  intercourse  with  the  Powers  of  Europe,  as 
well  as  with  those  of  the  new  States.     Our  interest  con- 
sists in  peace  and  friendship  with  all:  let  us  not  rashly 
adopt  a  course  calculated  to  disturb  our  harmony  with 
cither.     To  preserve  our  own  liberty;  to  better  the  condi- 
tion of  our  own  citizens;  will  furnish  sufficient  employ  for 
our  most  enlightened  public  servants:  and,  from  a  vain  de- 
sire to  fill  an  uncommon  number  of  pages  in  our  future 
liistory,  suffer  no  one  to  influence  us  to  such  an  interfer- 
ence m  the  concerns  of  othcn,m  will  put  in  jeopardy  those 
of  oiu"  own  People. 

Mr.  President:  I  have  now  made  some  remarks  uix>n 
each  of  the  subjects  spedfieaUy  mentioned  in  the  invita- 
tions we  have  received,  and  have  insisted  that  it  is  wfifit  we 
should  take  any  part  in  their  discussion;  and  that,  if  fii^  it 
n  ould  be  unwise  in  us  to  enter  into  any  agreement  or  con- 
^cntion  respecting  tlicm,  and  here  the  question  very  na- 
turally presents  itself:  If  we  do  accept  these  invitation^ 
and  send  Ministers,  wDl  they  not  be  considered  h^nd  to 
discuss,  and  decide  upon  each  of  these  subjects?  1  re- 
^)cctfLiUy  submit  that  they  will.  An  attention  to  the  fiicts 
will,  I  tiiink,  inevitably  lead  to  this  conclusion.  Last 
ispniig,  these  Ministers  asked  if  tlie  United  States  would 
accept  an  invitation,  if  formally  given  >  The  Secretary  of 
State,  by  command,  answers — **  Specify  the  subjects  to 
be  discussed,  the  mode  in  which  the  Congress  wUl  be  or- 
ganized, and  the  manner  of  its  action,  and  we  will  then 
give  you  an  answer." 

Uiidcr  date  of  the  2d,  3d,  and  14th  of  November  last, 
these  Ministers  tender  formal  invitations,  and  specify  iheat 
subjects,  as  a  part  of  those  in  the  discussion  of  wliich  wt 
art-  expected  to  take  a  part;  and,  on  the  30th  of  tlie  some 
month,  tlie  Secretaiy  of  State  accepts  the  invitation,  if^ht 
Stnaf^  will  concur,  and  gives  no  notice  that  any  one  of  the 
iiubjects  is  considered,  by  the  President,  as  unfit  for  us  to 
lilscuss  and  agree  upon. 

Suppose,  then,  our  Ministers  to  be  appointed-— when 
Uiey  arrive  at  Panama,  will  not  those  who  gave  the  invir 
tatiuns  consider  that  the  United  States  have  agreed  to 
Hi%us3  and  decide  upon  each  of  these  questions  in  paiti- 
« ular,  and  upon  such  others  as  the  proceedings  d  the 
Congress  may  give  rise  to  ?  If  we  object  to  the  discussion 
ofeitlier  of  the  specUic  propositions,  wiU  we  not  be  tokl, 
Vour  (Jovcmment  asked  us  to  .specafy  the  subjects^  for 
*1lc  purpose  of  enabling  it  to  determine  whether  they 
could  send  Ministers  to  take  apart;  we  did  specify  them 
in  our  invitations,  and  when  tliosc  invitations  were  ac- 
'^pted,  you  ought  to  have  notified  us  that,  in  the  discus- 
sion of  some  OT  tliese  subjects,  you  could  take  no  part; 
as  you  did  not  do  so,  we  consider  you  pledged  to  aid  in 
deliberating  upon  each  of  them.  What  answer  could  wc 
Vot.  n'— 15. 


give  to  such  an  argument?  None,  that  I  can  think  o^ 
unless  one  could  be  derived  from  the  general  statement 
of  our  Secretary,  that  we  could  not  take  part  in  any  belli- 
gerent question.  The  reply  would  be  immediately  given— 
"  The  abolition  of  the  stve  trade,"  "  tlie  relations  we 
shall  bear  to  Hayti,"  &c.  are  surely  peacefiil,  not  bellige- 
rent questions;  and  the  questions  relating  to  colonization 
and  to  resistance,  if  an^  neutral  Power  .•should  take  part 
with  Spain,  were  specified  by  us  as  falling  within  the 
same  class,  to  which  y^u  made  no  object' on  whatever; 
and,  therefore,  we  were  not  at  liberty  to  suppose  your 
general  declaration  had  any  rcktion  to  either  of  them; 
knd,  if  we  had  suspected  you  did  not  intend  to  take  part 
witli  us  in  cunsidenng  tliose  subjects,  we  would,  most  sure- 
ly, liavv  given  you  no  invitation  whatever 

To  this  reply  I  know  not  what  satisfactory  answer  wo 
could  give.  1,  therefore,  consider,  if  we  send  Ministers, 
they  will  go  pled^  to  discuss  and  decide  upon  each  of 
these  questions.  Thus  circumstanced^  it  would  seem  to 
me  to  be  the  only  safe  plan  for  us  to  abstain  from  advising 
the  President  that  the  Mission  is  expedient 

Sir,  I  now  proceed  to  a  consideration  of  those  subjects 
specified  in  tne  President's  Message  to  us,  and  whidi  he 
supposes  will  justify  this  mission.  Some  of  these  relate 
to  commerce;  others  to  different  subjects.  Let  me  very 
briefly  notice  those  which  would  seem  to  be  at  all  material 
1st.  "  The  new  States  have,  at  times,  manifested  a  di»- 
position  to  grant  special  fiivors  to  Spain,  as  the  price  of 
their  Independence." 

2d.  Sometimes  they  have  established  impontions  un- 
friendly to  u^  and  firiendly  to  the  Europeans. 

These  subjects  may  be  conveniently  noticed  together. 
It  occuiv  to  me  that,  when  we  consider  tlic  point  to 
which  tlie  war  between  Spain  and  these  States  has  pro- 
gressed, we  have  no  reason  now  to  apprehend  that  the 
new  States  will  be  disposed  to  purchase  their  independence 
fix>m  Spun,  by  giving  her  commercial  advantages  of  any 
description  whatever.  But  we  are  told,  by  the  Executi\*e, 
that,  in  these  instances,  the  new  States  liave  already 
yielded  to  friendly  remonstrances.  We,  therefore,  have 
nothing  to  apprehend  on  these  subjects. 

Again:  we  now  have  treaties  with  two  of  those  States, 
to  wit:  Colombia  tnd  Guatemala,  which  secures  our  com- 
mercial intercourse  witli  them;  and  no  doubt  can  reasona- 
bly be  entertained,  but  we  can  negotiate  with  each  of  the 
others,  separately,  in  the  ordinary  way,  treaties  contain- 
ing similar  provisions:  therefore,  there  cannot  be  a  nceeip 
aity  for  this  extraordinary  measure. 

3d.  "  Some  of  these  new  States  wish  to  retain  a  Power 
to  grant  special  favors  to  each  other,  which  shall  not  be 
extended  to  any  other  nation." 

It  appears  to  me  that  this  extraordinary  mission  is  not 
called  for  to  get  the  better  of  tliis  difficulty. 

With  the  two  Powers  before  named,  we  already  have 
treaties,  which  will  put  it  out  of  their  power  to  grant  any 
such  special  favors  to  the  other  States,  without  our  con- 
sent. If  we  do  not  send  Ministers,  the  new  States  cannot 
come  to  any  such  agreement  between  themselves^  be- 
cause two  of  them  are  restrained  from  doing  so  by  their 
treaties  with  us,  and  this  will  necessarily  restrain  the 
others :  but,  if  we  send  Ministers,  this  subject  will  be  dis- 
cussed, an(^  as  we  have  treaties  with  only  two^  they  may 
tell  us  that  we  ought  to  release  them  from  the  restrictions 
imposed  by  thtt  treaties,  unless  the  others  will  enter  into 
sunilar  treaties;  and  the  others  may  object  to  doing  so, 
unless  we  agree  to  become,  on  all  points,  identified  with 
them  as  to  the  present  war.  We,  therefore,  wiU  be  in  a 
much  better  aituation  by  remaining  at  home,  than  by  bemg 
at  the  Congress,  so  far  as  this  question  is  concerned. 

Again:  It  seems  to  ine  probable  that  we  wdl  better  suc- 
ceed in  making  advantageous  commercial  treaties,  by 
treating  with  these  States  separately,  than  by  attempting 
to  negotiate  with  all,  when  their  Bepresentativcs  «re  all 
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present.  I»  it  not  prob;ible  that,  upon  a  disputed  point, 
the  talenU  of  all  the  Ministers  of  these  six  new  States 
will  be  met  and  reasted  with  more  difficulty  by  our  Mi- 
niiters,  than  the  talents  of  any  two  of  them  would  be,  when 
detached  from  all  opportunity  of  associating  with  the  others  ? 
Lastly,  we  see,  nom  the  despatches  of  Mr.  Poinsett, 
that  both  he  and  the  Mexican  negotiator  labor  under  the 
impression  that  no  difficulty  whatever  stands  in  the  way 
of  making  just  such  treaties  with  Peru  and  Buenos  Ayres 
as  w«  already  have  with  Colombia  and  Guatemala.  Add 
to  this  the  late  information  that  a  treaty  is  probably  con- 
cluded by  Mr.  Poinsett  with  the  Mexican  States,  and  there 
Is  not  left  even  a  pretext  for  this  extraordinary  mission,  so 
ftkT  as  our  commerce  with  tliem  b  concerned. 

4th.  The  consentaneous  adoption  of  principles  of  ma- 
ritime law,  friendly  to  neutrality,  such  as  that  free  ships 
Mhall  make  free  goods,  to  define  and  Ihnit  the  doctrine  of 
blockade,  &c. 

Here  agam  we  sec  there  is  no  use  for  setthng  any 
such  principles  at  this  Congress.      So  fkr  as  two  of  these 
States  aw  concerned,  these  very  points  are  settled  to  our 
entire  satisfaction,  by  separate  treaties.     As  to  Mexico, 
w«  see,  from  the  documents,  she  is  ready,  by  a  separate 
treaty,  to  make  such  stipulations  as  we  wish  upon  these 
subjects,  if  she  has  not  already  done  so;  and,  as  to  the 
other  States,  we  are  informed  they  will  enter  into  nmilar 
tieaties  whenever  we  may  choose.     As  we  have  Agents 
or  Hepiesentatives  at  these  otlier  Governments,  these  mat- 
tc«  can,  with  convenience,  and  without  hazard,  or  the 
expense  of  tliis  mission,  be  put  at  rest  by  separate  treaties. 
Again:  If  these  principles  could  be  better  adjusted  at 
the  Congcess,  the  time  is  not  pr<)pitious.    These  Span- 
ish States  are  now  belligerent    No  neutral  nation,  ex- 
cept the  United  States,  will  be  a  member  of  the  Congress, 
and  it  is  not  likely  that>  any  principles  settled  under  such 
circumstances  would  have  an  influence  beyond  the  parties 
who  may  have  agreed  upon  them.     Would  it  not  then  be 
mote  likely  to  benefit  the  civilized  world,  that  such  points 
should  be  settled  at  some  meeting  composed  entirely  of 
Powers  at  peace  .^     There  is  no  necessity  for  being  in 
haste,  as  tlus  Congress  is  to  be  perpetual.    After  all  belli- 
gerent purposes  shall  have  been  accomplished,  and  they 
fife  in  a  state  of  peace,  these  doubtful  questions  of  interna- 
tional law  can  be  agreed  upon  with  a  much  fairer  pros- 
pect that  they  wiU  be  received  and  sanctioned  by  other 
nations,  than  if  it  is  attempted  to  adjust  them  now. 

If  these  questions  should  be  adjusted  while  this  Con- 
gress is  sitting,  Mainly  for  belligerent  purposes,  may  it 
not  well  be  feared  that  an  opposing  European  code  will 
be  got  up,  and  that  one  code,  being  in  opposition  to  the 
other,  will  be  the  means  of  producing  more  confusion  and 
discord,  than  now  exists  among  the  family  of  nations  \  We 
ought  never  to  lose  sight  m  the  idea  that  we  have  a 
deep  interest  in  a  friendly  commercial  intercourse  with  the 
European  world. 

But  it  is  said  commercial  men  are  friendly  to  thb  mis- 
sion, and  that  is  one  of  its  recommendations.  Yes,  Mr. 
President,  and  it  would  be  difficult  to  get  up  a  project,  at 
a)l  connected  with  commerce,  to  which  they  would  be  un- 
friendly. They  very  wisely  look  steadily  to  their  own 
interests;  and  if,  by  poenbikti/,  they  may  be  benefitted,  no 
matter  how  hazardous  to  all  the  other  concerns  6t  the  Go- 
vernment, they  will  be  always  willingyou  sliould  embark  in 
it  Their  interests  ought  to  be  promoted,  so  &r  as  it  can 
be  done  with  a  due  regard  to  the  other  great  interests  of 
tlie  country,  and  no  farther.  To  benefit,  by  possibility, 
one  class  of  the  community,  we  are  not  at  liberty  to  hazard 
the  sacrifice  of  every  other,  and  yet  that  is  the  attempt  in 
the  measure  under  conudei:ation. 
^  5th.  We  arc  told  that  the  moral  mfluence  of  this  nus- 
sion  may  remove  tlie  relics  of  religious  bigotry,  which  has 
induced  some  of  tliesc  States  to  establish  a  pasticuhir  reli< 
gion  in  their  fundamfintal  laws. 


And  are  we  to  send  Ministers  ta  interfere'  with  the  re- 
hgious  opinions  of  any  People  upon  earth  >  This  feature 
in  this  mission  is  peculiarly  objectionble.  In  the  tieatie» 
which  have  been  formed  with  these  States,  piovision  is 
made  that  American  citizens  within  their  limits  may  enjoy^ 
uninterruptedly,  their  own  religious  opinions,  and  that,  if 
they  die  there,  they  shall  have  the  ri^t  of  sepulchre,  and 
this  was  a  very  proper  ^pulation  in  a  treaty  with  any 
Roman  Catholic  countrjr;  and  I  hope  to  see  similar  provi- 
sions  in  any  treaties  which  have  been,  or  may  be,  formed 
with  the  other  new  States. 

But  I  object  to  any  mission  which  hat  for  its  object  an 
interference  with  the  religious  opinions  of  any  community, 
amon^  themselves. 

Pohticians,  at  home,  dare  not  interfere  with  religion — 
shall  we  send  them  among  others  to  do  that  which  thev 
cannot  do  here  ^  This  is  an  officious  inteimeddling  with 
the  concerns  of  others,  upon  a  most  delicate  siwjcct. 
Our  creed  is,  that  the  Government  shall  support  no  reli- 
gious sect  Let  every  denomination  make  aU  the  proee- 
lytea  they  can  by  every  peaceable  means.  This  painciple 
is  engrailed  upon  our  Federal  Government,  and  it  is  suited 
to  the  character  and  condition  of  our  People:  but  it  will 
not  thence  follow  that  it  will  suit  the  character  and  condi- 
tion of  the  People  of  these  new  Stales.  It  is  possible  that, 
in  their  condition,  an  established  religion  is  one  of  the 
comer  stones  on  which  their  political  edifice  rests.  WUl 
you  persuade  them  to  remove  it?  Are  you  well  enough 
acquainted  with  their  moral  character  to  be  sure  you 
would  not  be  doing  them  a  serious  mischief^  This  is  a 
pjwnt  upon  which  we  are  not  competent  to  form  an  opi- 
nion. It  is  one  with  which  we  have  no  concern;  it  relates 
to  the  internal  affairs  of  other  Governments,  upon  whicti 
they,  and  they  alone,  have  the  means  of  forming,  and  tlie 
right  to  form  an  opinion. 

Some  great  men  have  advanced  the  opinion  that  no  na- 
tion can  exist  without  arelinon  established  and  supported 
by  law;  the  United  States  think  differently,  and  our  expe- 
riment has  succeeded  thus  tar. 

The  Federal  Government  never  lias  interfered,  and 
never  can  interfere,  with  religion.  It  never  can  support 
any  one  sect  to  the  exclusion  of  others.  But  this  Govern- 
ment is  based  upon  that  of  the  States.  How  lone  is  it 
since  each  of  these  State  Governments  has  entire^  ab- 
stained from  countenancing  religion?  Have  ^  of  them 
removed  every  trace  of  rehgious  intolerance  ?  And  whea 
was  this  done  r  Let  us  be  sure  that  we  have  uiped  all 
the  motes  out  of  our  own  eyes  before  we  engage  in  pluck- 
ing the  beams  out  of  those  of  our  neighbors. 

Sir,  have  we  not  good  reason  to  think  that  we  have 
been,  at  all  times,  and  yet  are,  a  peculiarly  favored  Peo- 
ple—4hat  there  were  some  admirable  traits  in  the  charac- 
ters of  our  forefathers,  to  wliich  the  People  of  other  coun- 
tries can  lay  but  little  claim }  Was  not  the  acquiation  of 
religious  liberty  a  main  inducement  to  ^e  migration  of  our 
ancestors?  Is  this  the  case  with  Spanish  America'  Has 
not  a  strong  sense  of  the  Christian  religion  had  an  influ- 
ence upon  the  moral  character  of  the  People  of  the  Unit- 
ed States,  fix>m  the  first  settlement  of  the  country  to  thL» 
moment  >  May  not  this  have  been  the  true  suMiiuie  in 
our  Government,  for  an  estabtuked  religion^  in  other  coun- 
tries? Can  these  things  be  urged  in  favor  of  the  Spanish 
American  States? 

We  have  no  established  religion  rand  yet  will  any  one 
say  the  Christian  religion— I  mean  all  sects  of  Christians — 
is  not  established?  Yes,  sir,  it  is  established,  not  by  your 
statutes,  but  by  the  valuable  moral  influence  which  the 
different  sects  of  Christians  have  upon  the  great  mass  ot' 
your  population. 

What  countenance  would  a  disciple  of  Mahomet,  have 
among  your  People?  None.  To  be  of  any  value,  he 
must  be  %  Christian,  or,  be  mtist  be  one,  upon  whom  the 
moral  influence,  produced  by  Christianity,  ha«  its  effect. 
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If  we  takirawMT^  the  established  religion  of  the  Catliollcs 
in  SpAiiish  America,  could  this  be  said  of  them }  1  do  not 
know  that  it  could,  and,  therefore,  they  may  have  been 
politically  wise  to  establish  religion  by  law.  While  tliese 
new  States  were  colonies  of  Spain,  the  population  were 
Roman  Catholics,  and  of  courMmuch  under  the  influence 
of  their  priests.  Could  the  revolution  have  been  effected 
without  the  agency  of  the  prie^^  Would  tlie  priests 
have  lent  their  influence  to  the  revolution,  save  on  the 
condition  that  their  religion  should  be  established  by  the 
aew  Govenunents?  These  questions,  1  apprehend^  must 
be  Answered  in  the  negative.  If  so,  would  it  not  be  a 
hopeless  mission,  to  endeavor  to  persuade  them  that  tlus 
prmciple  should  be  expun^^  from  their  Constitutions  > 
Not  only  would  it  be  liopeless,  but,  by  them,  it  would  be 
esteemed  wiekedf  and  were  we  anxious  to  secure  their 
most  inveterate  hate,  we  could  not  easily  devise  so  good 
a  plan  to  secure  it,  as  to  establish  this  mission  for  such  a 


purpose. 
Mr.  President,  I  feel  persuaded  I  need  not  dwell  upon 

this  subject    None  can  seriously  expect  to  sustain  this . ^ --.^-,  -. .  ^ 

nusmon,  upon  such  a  proposition,  before  any  tribimal  not  terminate  the  contest,  ^\^.{^Z.'Z* 
where  the  human  mind  is  left  free  to  act  Whenever  these   right  to  strike  Spain  m  this  ^  jT^^^^^  ,u     ♦^u 

Spanish  American  nations  are  freed  from  this  remnant  of,   could  not  interfere  to  avert,  orJ™e'»"»PJ;n^^^ 
what  we  esteem,  reVigiotts  b'^otry  and  intolerance,  the  Tlic  new  States  have  t»PH<!^th  tW.  kL^  n  u"" 
A^nt  by  whom>.  ^portant^k  wiU  be  effected,  will ;  gress,  t^iey  wdl  settle  the  pb^^^ -^^^^^^^ 


«*  projecta  and  purposes  originating  in  the  war,"  we  are  to 
understand  an  attack  upon  the  Islands  of  Cuba  and  Porto 
Rico,  and  that  it  is  bad  policy  to  send  Miiusters  to  this 
Congress,  where  the  situation  of  those  Islands  is  to  be  a 
subject  of  discussion  and  decision,  provided  we  iJitcnd  to 
act  a  part  consistent  with  the  interest  and  high  character 
of  the  United  States. 

The  documcnta  before  us  conclusively  estaHish  these 
facts,  that  tiie  United  States  have,  at  all  timei  &Qd  to  all 
nations,  professed  a  wish,  that  die  politica'* condition  of 
these  Islands  sliould  not  be  chansped;  thq^  ha^'e  induced 
the  new  States  to  refrain  from  striking  Sf^^  throug-h  these 
her  colonies,  under  an  expectation  n^^".»  that^throug-h  the 
mediation  of  Russia,  Spain  w  ouU  Vjnunate  the  war,  by 
an  acknowledgment  of  the  independence  of  her  former 
colonies.  Tliat  hope  is  now  ext'c*  by  the  death  of  the 
Emperor  Alexander,  and  by  the'Olemn  and  rcbeatcd  as- 
siu^mces  of  Spain,  that  die  wilUOt  teminatc  the  contest 
upon  any  such  terms.  We  havronV  asked  the  new  States 
to  witlihold  the  blow,  until  tie  .effect  of  this  mediatiou 
could  be  ascertained;  and  haic  a^^ed,  that  if  Spain  would 
*--  new  States  had  the 
and  that  we 


h(3d  hb  commission  from  a  much  higher  power  than  these 
United  States. 

The  following  is  an  exact  copy  of  every  word  in  the 
President's  Message,  to  the  Senate  on  this  subject;  I 
transcribe  it,  lest  some  might  suppose  I  have  desi^edl^ 
miflrepresented  tliis  part  <J  the  Message,  when  nothing  is 
farther  from  my  wish. 

**  There  is  yet  another  subject,  upon  which,  without 
"  entering  into  any  treaty,  uie  mond  influence  of  the 
**  United  States  may,  perhaps,  be  exerted  with  beneficial 
"  consequences  at  such  a  meeting— ^e  ad\'ancement  of 
*•  religious  liberty.     Some  of  the  Southern  nations  are, 
**  even  yet,  so  far  under  the  dominion  of  prejudice,  that 
*'  they  have  incorporated  with  their  po&'/iea/  amsHtutunu 
"  an  excliuive  ehturhf  without  toleration  of  anv  other  tM^^ 
"  the  dominant  sect  The  abandonment  of  this  last  h^g^ 
"  ofreUgious  bigotry  and  oppression,  may  be  presse/wo*^ 
**  eflTectually  b^  the  united  exertions  of  those  wh^^^^^^c^ 
**  in  the  principles  of  freedom  of  conscience,  n^^*}  ^^^*^ 
**  who  are  yet  to  be  convinced  of  their  justice  p^^  wisdom, 
*'  tlian  by  the  solitary  efforts  of  a  Mmister-P  ^Y  one  of 
•*  the  separate  Governments." 

eth.  fiaprs  the  Message,  "The  indirect  influence  which 
**  the  United  States  may  exeixsise  up^n  «r.y  projects  or 
"  purposes  originating  in  ike  Ufor,  in  «^hifiH  the  Southern 
"*•  Republics  are  still  engaged,  whic^  mi«4t  seriously  affect 
"  the  interests  of  this  Umon^  and  tlie  goM  offices  by  which 
'*the  United  States  may  ultimately  <»ntribute  to  bring 
'  that  war  to  a  Rieedier  tetminalioit,  thoHgh  among  the  I 

motives  which  have  convinced  me  of  the  propriety  of '« 


'*  motives  which  have  convinced  we  of  the  propriety 
**  complying  with  this  invitation,  are  jo  far  contingent  a*** 
'*  eventual,  that  it  would  be  impiop^  to  dwell  upop  f*^™ 
"more  at  large."  ^ 

Mr.  President:  Iregret  the  obaeifl^tyof  ^«F««^P^ 
and  shaU  esteem  it  i^rious  "rfrf^r^l. w  Ae  P^ 
8^.that  thedavshcniU  eve. -^^^^^ 

enable  them  clekrip-  ->  comprehend  his  meanmg.  For 
mytel£  I  am  f^-T^o  declare,  I  have,  at  different  times, 
Wn  InOmcd  to  doubt  the  interpretation  which  ought  to 
be  put  upon  the  kmguage  here  employed.  It  ought  to  be 
our  endeavor  to  relieve  the  subject  from  the  obscurity  m 
*hich  it  is  enveloped,  and  to  examine  it,  both  fVeely  and 
fairly,  with  the  aia  of  such  other  passages  as  relate  to  tlie 
«me  point.    I  submit  to  th^  Svinte  an  opinion,  that,  by 


made  most  effectual,  and  itPP^?"  most  likely  the  plan 
will  probably  be,  to  induce- P^^'t***"  ^  ™  population  to 
revolt,  and  assert  Uieir  JnrPendence;  and,  with  the  aid 
to  be  furnished  bvthe  n#^  States,  endeavor  to  maintam 
that  independepce,  and  b*^*"  severed  from  all  poIiUcal 

connexion  wi<A  Spain.  ^ .  .         .     , 

Upon  tli<«<c  hc\3  wc?»e  to  f^tm  an  opimon,  whether 
this  missi^i  would  be  leful. 

Supiysc  our  Minisus  there.    If  we  act  in  good  fiuth, 
they  i«uW  take  no  k^  in  Vie  deUberaUons  of  the  Con- 
n^  upon  this  part  <f  thf  subject,  because  it  is  of  a 
Si^ly  belKgerent  chtfacte-   »«*  it  is  said  we  could  have 
Wi  indirect  influence ip<y  "*^  ^«<^»^<^'     How?    Could 
W  Ministers  persuade  f^,  ^^^^^  '^^^  *^  *>^^^    No{. 
because  the  time  hasr"*^*^"*  ^'"^"  ^^  ™'®  "^  ^^^  "»- 
portunities  sliall  cea*'    Could  we  hold  out  any  induce- 
ment for  a  suspense  ^^  *^^  *>*ow-     No.     The  resource* 
of  Spain  are  nowf  ^^^"*  ®^^»  ^^^  *  change  of  her  con- 
dition at  home,  s;  "'  *^®**  Islands,  migiit  prevent  them 
from  striking,  w' ,  f>  much  prospect  of  success,  at  any  fu- 
ture  period,    C'"^  ^^^  Muustere  threaten  themr    Now 
Tliis  would  b'^^'y  inconsistent,  after  the  assurances  we 
have  irivcn  t"^™**     What,  then,  could  we  do,  that  would 
induce  the*,  probably,  to  deast  fix>m  this  enterprise? 
Onethinir  ^^  ^"^  ^"^^'  ^^""^'^^^  thetr  tnaqtenaenee,' 
this,  I  h»^™*  doubt,  they  would  receive  as  a  substitute 
forthe  p*yectcd  attack.     This  we  dare  not  do,  because 
the  pr^^^  whose  servants  we  are,  would  never  foigive 
y  ^n  a  dereliction  of  our  duty  to  them. 
Again:  If  we  send  Ministers  to  this  Congress  of  bellige- 
Irents,  we  lose  all  influence  with  Spain.     It  is  hardly  pos- 


sible that  we  could  ever  satisfy  her  that  we  were  impartial 
in  any  question  between  her  and  her  former  colonies.  Wc 
abakidon  all  chance  of  benefiting  either  party  by  adviung 
Spain:  but  if  we  do  not  send  Ministers,  we  retain  our 
neutx^  character,  and  with  it  every  benefit,  which  friendly 
suggestions,  or  advice,  could  furnish,  either  directly,  or 
through  the  agency  of  others. 

We  fear  an  attack  on  these  Islands  will  distmb  our  re- 
pose, and  affect  our  interesta;  would  it  not  then  be  more 
wise  to  inform  the  new  States  directly,  and  without  any 
disguise,  that  we  could  not,  and  would  not,  permit  those 
Islands  to  be  disturbed,  because  our  peace  and  our  inte- 
rests would  be  jeopardized  thereby? 

If  this  were  a  Congress  of  neutrals,  and  about  to  assem- 
ble to  devise  a  plan  by  which  to  secure  the  quiet  of  these 
Islands  dui^  the  war,  we  would  th#  have  a  deep  ittte- 
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rest  in  sending  Ministers  to  it;  because  we  could  lawfiilly 
confer  with  tiiem  on  the  sabjcct,  and  because  they,  and 
we,  would  have  an  interest  in  attaining'  the  same  common 
object  Not  so  here;  wc  cannot  lawfully  discuss  this 
subject  *m  this  Congfress;  and  they  have  an  interest  in 
chans^lng  the  conditiou  of  these  Islands,  we  in  preventing* 
such  changti. 

Mr.  President,  there  is  another  view  of  tliis  subject, 
which,  if  c^TTcct,  must  place  this  mission  on  very  unfa- 
vorable jfroiu<i.  This  part  of  the  Messa^  deals  more  in 
vagiie  and  indt^ite  hints,  than  in  satisActory  and  clear 
statements,  as  to  *;^  views  and  intentions  of  our  own  Go- 
vemmeiit.  We  see  j^^h  that  the  plan  of  the  new  States 
is  to  prw^uce  a  Ttibcljon  m  these  Islands:  to  induce  them 
to  declare  thesr  indej.;ndence;  they  readily  see  this  is  to 
produce  a  most  violel^  and  protracted  conflict  between 
Spain  and  the  inhabitat^  of  those  Islands,  and  that  it  may 
be  long,  vcr\'  long,  bcfce  Spain  will  be  disposed  to  re- 
cognize their  mdepend>i>e,  hence  the  invitation  that  wc 

shall  attend  to  aettle  /A?  .iiafUms  which  «•  Hayti,"  and 

(ilhers,  in  the  like  conditoi  shall  bear  to  us,  and  to  the 

new  Statrs.     "  (HherBtn*},  ^j^^  condition  %mth  Hayti,*' 

mean  Cute  and  Forto  Jitet  j|^er  they  have  been  induced 

to  revolt,  and  carry  on  an  j»emal  and  cruel  war,  and  be- 
fore their  independence  i\cknowlcdged.    If  anv  man 

doubts  this,  let  him  carefully  xaniine  the  publication  re- 
ferred to  by  the  ^ntleman  fry,  so„th  Carolina;  compare 

what  is  thcrf'  sMd,  with  the  Vyds  in  this  invitation,  and 

those  worclj  with  thjs  part  of  t.  Message,  andtJien  say 

what  he  believes  to  be  the  natie  6f  tliib  whole  negotia- 
tion, as  to  this  part  of  the  subjec 

This  is  to  be  an  an^hibious  ^cmgrcss- having  a  war 
^  side  and  a  peace  side;  a  6ay  on  w^ch  to  discus  and  settle 

war  plans,  and  a  day  on  which  to  a  just  peacefit.gubfecte. 

On  the  f.rst  our  Ministers  cjmnot  iend,  on  the  k^  thev 

may.     On  the  first  it  is  scaled  tl  t  a  rebellion  sUu  be 

produced  in  Cuba  and  PortCRico;  md,  on  the  secor,^  it 

Ls  to  be  settled,  with  the  advi,^.  of^jy  Mjnistere,  what'.^. 

ration  these  rebels  shall  bear,  ^olitcally,  to  the  Unitci 

States  while  this  rebelhon  may^^p.^n  to  continue.     Is 

this  right'    Will  it  comport  witli^^rcliaractcr  for  candor 

i^nd  good  faith,  even  towards  wrcj^e^  degraded  Spain? 

Suppose  llnssia,  or  Great  Britain,  ir^^^.  of  Spain,  would 

any  man  sanction  such  a  project } 

It  may  be  easy  for  us  to  avoid  bein^4.o^„spiic^  ^y  our 

tears  where  Spam  is  concerned,  but  th»  ^^y  not  change 

the  nature  of  right  and  wrong  in  the  jiVp,,ent  of  an  en- 

Kghtcned  world.     Brave  men,  and  chivaH.^j.  nations,  ne- 
ver boast  of  their  bravery,  where  the  weak^  concerned - 

by  acting  candidly,  openly,  and  justly,  towi.ij^  ^y    they 

give  the  surest  guarantee  that,  in  the  hour  oi^fjaf  their 

efi'nrts  and  firmness  will  prtser\e  their  rights  niUnpaired 

and  their  honor  unsullied.  •         ' 

Sir,  rt  must  be  always  injurious  to  a  nation  to  b*  (bund 

in  such  equivocal  conduct  as  to  require  explanat^     |f  , 

we  send  these  Ministers,  evenTjy  Spain  wc  will  be  caau*^! 

upon  to  explain,  and  must  do  so;  and  when  given,  I  hopc^^^  j^  j^^  lead,  'tf  8aa;iionei' 


the  explanation  may  be  founded  on  truth,  and  such  as  no 
citizen  need  blush  to  read.   ' 

In  the  last  place,  we  are  informed  by  the  Pres'dcnt,  tliat 
ft  decisive  induce^nent  to  accept  the  iivitation  is,  *'to 
••  show,  by  thia  token  of  respect  to  tlie  Southern  Kcpub- 
**  lies,  the  interest  that  wc  take  in  their  welfare,  and  our 
"  disposition  to  comply  with  their  wishes,"  &c. 

Had  the  President  declined  the  invitation  for  every 
other  purpose  but  thisi  a  very  diffcrcrft  question  woul^ 
have  been  presented,  finom  that  which  wc  arc  now  to  con- 
side  r. 

When  the  invitation  was  given,  if  the  Xfinisters  had 
been  answered^  that  the  subjects  projKjsed  for  our  discus- 
sion were  cleemed  such  as  wc  could  not  act  upon,  with 
the  exception  of  those  coniihcd  exclunvcly  to  commerce, 
and  to  ttie  settlement  of  disputed  questions  relative  to 


international  law,  I  say  we  would  have -fm4  «.  #-A.«e.  to 
consider  of  a  very  different  character  from  that  now  be- 
fore us. 

We  have  an  invitation  containing  some  propositions 
which  I  deem  highly  exceptionable,  juid  intermingled  with 
them,  the  proposition  to  create  the  mission  "as  a  proof 
of  our  friendship. "  If  this  last  ind\icement  would,  by  itself^ 
have  been  sufficient,  it  must  cease  to  be  so  when  blended 
witli  the  other  subjects.  How  easy  would  it  be  to  give 
such  an  explanation  as  would  satisfy  them  of  our  continued 
sympathy  and  inendship,  \iitiiout  sanctioning  a  mission 
which,  under  many  aspects,  must  be  deemed  very  hazard- 
ous, and  highly  exceptionable.  But  let  us  consider  this 
"as  the  main  inducement  to  tlie  mission,"  and  see  whe-' 
tlier,  for  such  a  purpose,  it  is  expedient  to  advise  the  ap- 
pointment of  the  Minister. 

To  give  a  proof  of  our  friendship,  we  are  called  upon 
to  sanction  a  perpetual  mission  of  this  kind.  I  insist  this 
ought  not  to  be  done.  It  is  not  the  t henry  of  our  Govern- 
ment, and  it  ought  not  to  be  the  practice  of  it,  to  multiply 
offices  without  necessit3^  If  it  does  no  other  miscliief,  SfO 
far  as  tlie  compensation  extends,  it  is  heaping  an  lumeccs- 
sary  burthen  upon  the  People. 

Should  this  missaon  be  sanctioned,  I  presume  the  Mi- 
nistent  will  have  commissions  to  continue  as  long  as  the 
Congress  is  to  exist;  and  as  we  see  the  Congress  is  to  be 
permanent,  so  must  their  offices  be.  By  this  means  we 
create  two  offices,  and  more,  that,  for  the  first  year,  may 
cost  from  forty  to  fifty  thousand  dollars,  and  for  each  suc- 
ceeding year,  not  less  than  from  twenty  to  thirtj'  thousand 
dollars;  and  the  main  inducement  for  this,  "is  to  give  a 
proof  to  these  new  States  tbat  we  are  friendly  with  them." 
Could  not  this  object  have  been  completely  attained 
without  this  expense?  These  new  States  have  Ministers 
resident  at  this  place;  the  necessary  assurances  and  ezpla«> 
nation  could  very  conveniently  have  been  made  to  them, 
and  they  could  have  transmitted  them  to  the  Congress^ 
and  thus  the  benefit  could  be  attained  without  the  incon- 
veniences of  this  mission. 

Again:  wc  have  a  resident  Minister  in  Colombia,  and,  if 
'^pre  respectful,  how  easy  would  it  have  been,  through 
l^j'».  to  have  made  the  necessary  explanations,  an^tohaye 
}pvc»  even*  suitable  assurance  of  our  continued  friendsbin 
forthfe,^. 

Alth<K|rii  tlic  money  which  will  be  thus  disposed  of,  may 
not,  of  it&.if^  be  a  matter  of  any  consequence,  in  a  great 
nation,  whioi  must  make  vast  expenditiuies;  yet  I  consider 
this  pnnciple,  avowed  as  the  cause  of  tiie  expenditure,  to 
be  of  immense  consequence.  We  ought  not  to  have  in 
oiu"  Goveminent  x  single  officer,  whose  services  could  be 
dispensed  with  mihout  injury.:  and  those  officers  which 
we  must  employ  should  be  fuiiy  paid.  Upon  this  princi- 
ple, the  People  vouldhavc  tlieiT  business  well  done,  with- 
out a  swarm  of  oitcers,  who  mav  eventually  devour  their 
substance. 

Reflect  on  the  principle  which  is  avowed,  and  see  to 

liat  it  may  lead,  tf  sanctioned.    "  llie  main  inducement 

tnn^^**^^"  ^  J°  ^^^  ^  Pro°^  ^  o^  fricndslijp."   Susf 

11  jj pnnciple  ol  action,  and  your  officers  may  be 

8j^eIlcdto»IWany  extent.  A  patriot,  who  deserves  weU 
of  the  Executive,  ^^^  ^^  ^^*     ^^  ^  ^^      ^^^^ 

JZ.^    ]:  r''"'"'*^«fthttgcntlemanismadetosome 
court  where  you  ^Irc^^We  a  Minister,  the  reason  is 


asked,  why  do  ya«.  W  ^^[^.rT^-  -,  |^^^^ 
mam  inducement  ,s  ia  ^vfhy^^m,^  pitKrf  of  tke 
friendship  felt  by  tlie  United  Stales.**  *^ 

The  avowal  of  this  principle  of  actidh  \w»egmes  the 
more  alarming,  when  you  see  that,  in  the  same  mesaiiyns. 
the  Pwsidcnt  maintains  tliat  he  has  the  power  to  dothis 
without  consulting  either  branch  of  the  Lcgislntute.  Sanc- 
tion tiiis  doctrine,  and  there  is  at  once  an  end  of  all  timita. 
tion  as  to  the  ereaiiott  of  officers,  and  of  course  of  public 
expenditure.    It  may  do  no  nuschicf,  while  you  hav^  a 
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^irtuaas  Chief  Magistrate;  but  wc  ought  not  to  sanction  a 
principle,  which  might  be  productive  of  so  much  mischief 
when  it  comes  to  be  practised  upon  by  <toe  of  a  different 
character. 

Again,  I  say,  tliere  is  no  necesaty  for  this  mission  as  an 
evidence  of  our  fnendship;  I  cannot  suppose  tlie  new 
States  would  exact  it  for  any  such  reason. 

At  a  very  early  period,  th«v  were  recognized,  both  by 
our  Executire  and  by  our  Ju<iiciary,  as  belligerents,  and 
thereby  their  privateen  secured  ag^nst  charges  of  piracy. 
We  were  the  first  to  acknowledge  their  independence-^ 
we  have  sent  Ministers  among  them— ^we  have  made  trea- 
ties with  them — ^we  hare  interposed  our  good  offices  to 
procure  an  acknowledgment  of  their  Independence,  by 
other  Nations,  and  even  by  Spain  hersetf.  Where  are  we 
to  stop  ^  KT,  from  fnendship,  we  must  send  Ministen  to 
Panama,  we  must^  firom  toe  same  motives,^  discuss  the 
different  questions  proposed,  and,  when  discussed,  we 
must  conclude  agreements  upon  them;  and  thus  we  go  on, 
from  step  to  step,  until  we  are  involvied  in  war,  by  which 
the  best  mterests  of  our  country  may  be  sacrificed. 

We  must  pause  at  once;  this  is  a  species  of  dureta^  to 
wliieh  we  ought  not  to  yield.  Let  us  give  to  these  new 
States  every  reasonable  evidence  of  our  good  will;  but  we 
ought  not  to  hazard  the  interest  or  honor  of  the  United 
States,  to  please  anv  other  Nation  upon  earth. 

Mr.  Prendent:  1  have  now  examined  each  of  tlie  sub- 
jects proposed  by  either  of  these  new  States,  as  fit  for 
our  decision,  in  common  with  them,  and  likewise  those 
stiggested  by  the  President  in  addition,  and  think  I  see, 
that  they  are  either  improper  for  discussion  and  decision, 
or  that  they  are  not  of  sufficient  importance  to  justify 
this  extnoidinaxy  mission.  That,  where  proper,  the 
time  is  not  propitious  for  their  discussion  and  decision,  or 
that  they  could  most  probably  be  attained  in  the  ordinary 
mode. 

Other  points  of  great  moment  arc  presented  for  deci- 
sion, such  as  the  character  of  this  Congress,  the  manner 
in  which  it  is  to  be  organized,  and  the  mode  of  its  action. 
Upon  many  of  these  subjects  we  are  vei^  much  in  the 
dark ;  there  is,  of  course,  a  vitriety  of  opinion,  as  we  have 
no  certain  means  of  forming  a  correct  one.  Upon  each 
of  these  I  should  have  said  something,  but  the  arguments 
of  the  gentleman  ftom  8outh  Carolina,  and  from  New 
Hampshire,  have  been  m  full  and  satia&ctory  upon  these 
points,  that  1  am  not  a  liberty,  afler  having  so  long  taxed 
^  yoiu'  patience,  to  eadeavor  to  add  any  thing.  I  rest  for 
^'^  present  upon  tlieir  arguments. 

l-un  now  ready  to  hear,  with  patience  and  witli  plea- 
sure, yttf  additional  arguments  on  the  other  side  of  this 
<I«5stion;  if  in  error,  convince  me  of  it,  and  my  opinion  is 
<:harig<d.  If  this  is  not  done,  1  must  record  my  vote 
^S^stXte  expediency  of  this  mission. 

Anotbei  point,  however,  is  not  to  be  lost  right  of.  I 
hftve,  Mr.^tresident,  upon  this  argument,  been  endeavor- 
ing to  laakfain  that  this  mission  is  inexpedient.  Upon 
one  of  thfc  iicidental  questions  which  we  liave  heretofore 
partially  disctiacd,  I  had  the  honor  of  making  to  the  Se- 
nate, some  otkAfTtttions  upon  a  question  first  suggested 
by  a  gentleman  hum  Kentucky,  and  afterwards  enlarged 
tipon  by  the  gen*io„ui  fiom  Virginia.  It  is  thi»-ls  there^ 
m  truth,  any  vacaat  vflRce  to  fill  with  tiie  persons  now  no- 
minated? I  have  inenst^  there  is  not;  that  we  have  begun 
this  business  at  the  wron^nd.  In  our  Government  we  can 
have  but  two  sources  firortk  which  offices  can  be  created. 
Tlie  one  is  the  Constitution,  "Jtic  other  statutes  made  by 
I  Congre«.'  These  offices  are  ntst  created  by  the  one,  or 
I  by  the  otlicr.  By  the  Constitution,  the  President,  by  and 
I  with  the  advice  and  consent  of  ^^e  Senate,  can  appoint 
Ambassidors,  and  other  public  MiNjstcrs,  &c. 

Under  tliis  provision,  the  Presidert  has  the  power,  with 
the  advice  and  consent  of  the  Senate,  to  appoint  an  Am- 
bassador, or  any  other  public  agent,  recognized  by,  and 


known  to  the  laws  of  civilized  nations:  but,  as  to  all  other 
offices,  they  must  be  created  by  some  statute  of  the  United 
States,  before  any  person  is  nominated  to  fill  them.  The 
sole  question  upon  this  point,  tiien,  is,  are  such  Ministera 
as  those  now  proposed,  known  to,  and  recognized  by  the 
law  of  nations^  I  deny  that  they  are.  The  Congress  is 
created  by  treaties,  among  the  Spanish  American  States. 
It  is  contended,  by  gentiemen  on  the  other  side,  that  it 
has  no  attribute  of  sovereignty  attached  to  it — ^if  tliis  be 
so,  then  you  cannot,  by  the  law  of  nations,  send  any  VfA- 
nister  to  transact  businesss  with  such  a  body.  If  you  do 
send  them,  it  roust  be  in  virtue  of  some  treaty,  or  by 
virtue  of  some  statute  of  the  United  States.  In  tlus 
instance,  there  is  neither  the  one  nor  the  other;  therefore, 
there  is  no  office  as  yet  created,  and  until  one  is  created, 
neither  the  Preadent  alone,  nor  he,  with  the  advice  of 
the  Senate,  can,  consistent  witii  the  Constitution,  proceed 
to  fill  it.  The  fair  way  to  have  taken  the  sense  of  the 
Nation  upon  the  expediency  of  this  mission,  would  have 
been  to  have  consulted  Congress,  in  their  l^islative  capa- 
city on  the  propriety  of  the  mission,  by  asking  an  appro- 
priation to  defiray  the  expense  of  it,  and  stating  tiie  ob- 
jects expected  to  be  obtained  by  it  The  subject  would 
then  have  come  fairly  before  the  Representatives  of  the 
Nation,  who  would  have  discussed  and  decided  upon  iti 
expediency,  with  open  doors.  If  affirmatively  decided, 
the  officers  would  have  been  created  by  statute,  and  then 
the  President  could  have  nominated  cliiaractcrs,  which  he 
deemed  suitable  to  fill  tiicm,  and  upon  tiiese  nominations 
the  Senate  would  have  acted  in  tiieir  executive  capacity^ 
and  advised  the  President,  whether,  in  their  opinion,  these 
men  were,  or  were  not,  suitable  persons  to  fill  these  of- 
fices. But  here  Uie  order  of  things  is  rcvcrscd^-Uie  Se- 
nate has  been  called  upon  to  discuss  and  settle  the  cxpedi- 
enCY  of  this  mission,  upon  mere  nominations  to  office,  and 
if  the  nonunations  should  be  confirmed,  then  we  are  to 
pass  a  law  in  the  shape  of  an  appropriation  biU,  by  wliich 
the  offices  will,  for  the  first  time,  be  created.  The  injus- 
tice of  tliis  course,  to  the  minority  on  this  question,  apd 
to  the  nation,  is  obvious.  Upon  tiie  nominations  we  have 
been  constrained  to  act  with  closed  doors/  tiie  nation  lias  no 
knowledge  of  tiie  facts  upon  which  our  opinions  rest,  nor 
of  the  reasons  in  support  of  those  opinions.  Little  do  they 
expect  that  principles  of  such  vital  importance  are  involv- 
ed in  this  decision. 

I  have  again  mentioned  this  point,  not  intending  to 
argue  it  the  second  time.  I  mention  it  because,  if  a  ma- 
jority— ^thus  irrcgulai-ly,  I  might  say — in  my  opinion,  un- 
constitutionally—-determine  tiiat  this  mission  is  expedient^ 
I  must  and  will,  entertaining  the  opinion  I  now  do,  vote 
against  any  man,  who  has  been,  or  can  be,  nominated, 
because  I  will  not  a^e  to  fill  any  office  which  I  do  not 
believe  has  the  sanction  of  either  tiie  Constitution  or  law 
of  the  United  States  for  its  creation. 

Mr.  J.  S.  JOHNSTON,  of  I^uisiana,  said  he  regretted 
the  necessit)'  of  deviating  from  the  course  lie  Iiad  prescrib- 
ed to  himself  in  tlus  debate.  I  had  determined,  (said  Mr. 
J. )  to  form  my  own  judgment  fix>m  a  careful  examination 
ofthe  documents,  with  ttie  aid  of  tiiose  rcfiertions  which 
my  own  mind  suggested,  and  to  pronounce  that  opinion, 
which  should  result,  by  my  vote.  But  the  indisposition 
of  the  gentiemanfi^m  jklassiichusctts,  (Mr.  Mills,)  leaves 
me  no  longer  at  liberty  to  decline  the  discussion,  however 
unprofitable  it  may  be,  and  at  whatever  waste  of  time. 
The  report  of  the  committee,  it  is  said,  must  be  taken  for 
gfranted.  I'he  arguments  that  liavc  been  oflered  are  call-* 
ed  unanswerable,  because  unanswered.  It  becomes, 
therefore,  my  duty,  I  regret  to  sav,  to  vindicate  our  opi- 
nions; to  present  to  the  Senate  a  full  and  fair  view  of  this 
question;  and,  in  <loing  so»  to  reply  to  the  report  and  tiic 
arguments  of  the  ^ntiemen  who  have  preceded  me. 

We  have  been  invited  by  the  Governmental  of  Colom- 
bia, Mexico,  and  Cuatemah,  to  send  Ministers  to  the  Con- 
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gress  of  Panama.  The  President  has  expressed  a  willing- 
ness to  accept  the  mvitation,  with  the  advice  and  consent 
of  the  Senate;  and  we  are  now  to  give  that  advice.  The 
itispect  and  courtesy  which  distingiiish  the  interconne^  of 
nations-JWhich  ougnt  especially  to  belong  to  the  existing 
relations  with  them— would  seem  to  require  that  Ae  invi- 
tation should  be  met  in  the  amicable  spirit  in  which  it  b 
offered,  unless  it  involves  a  departure  from  our  duty  or 
our  policy.  But  I  do  not  place  the  argument  on  that 
ground.  There  are  objects  w  great  and  pressing  concern 
to  this  country,  and  of  deep  and  vital  interest  to  that  por- 
tion which  I  represent,  which  call  for  the  immediate  in- 
terposition  of  this  Government.  I  regret  to  differ  with 
the  Representatives  of  that  interest  here,  with  regard  to 
tlie  mode  of  obtaining  our  object;  while  there  is  no  differ- 
ence of  opimon  with  regard  to  the  extent  of  the  evil  or 
the  magmtude  of  the  danger.  There  are  other  objects, 
of  a  general  nature,  which  recommend  this  mission  to  us, 
to  which  it  will  be  my  duty  to  advert  in  the  course  of  my 
remarks. 

It  has  been  assumed  in  debate,  that  the  acceptance  will 
involve  a  violatimi  of  our  neutrality,  and  that  all  the  ob- 
jects are  either  dangerous,  inexpec&ent,  or  unnecessary. 
I  mean  to  meet  this  axgument  ikiily.  The  Question  turns 
upon  it  I  freely  admit  that,  if,  as  it  has  been  strongly 
urged  by  both  the  gentlemen  who  preceded  me,  (Hr. 
Wmitk  and  Bftr.  Hatkk,)  this  was  a  Confederacy  of  Ame- 
rican States,  of  which  we  should  form  a  |)art;  if  this  was 
a  belligerent  Congress,  and  we  should  sit  in  council  with 
them,  to  deliberate  on  those  belligerent  (questions,  vote 
with  them,  and  be  bound  by  them,  there  is  no  doubt  of 
the  manner  it  would  affect  our  neutraUtj',  and  the  conse- 
quences to  which  it  would  lead.  But,  if  these  facts  are 
not  true,  but  assumed— if  they  are  not  warranted  by  the 
documents,  but  inferred — it  will  as  cleariy  follow,  that 
there  is  no  groimdfor  the  argument,  and  the  whole  of  the 
superstructure  will  fall  with  it;  and  to  this  issue  I  bring 
the  debate. 

A  Confederacy,  for  certain  specified  objects,  has  been 
formed  by  the  Spanish  American  States.  It  is  expressly 
declared  to  be  Composed  <<of  the  States  of  America  for- 
merly Spuush** — *'of  the  ci-devant  Spanish  American 
States."  This  Confederacy  is  already  formed  by  mutual 
Conventions,  which  are  now  before  us;  for  objects  pecu- 
liar to  themselves.  To  this  league  we  are  not  parties^ 
even  in  contemplation.  The  purpose  of  it  is  foreign  to 
us;  we  have  no  war;  we  are  not  threatened  with  invasion; 
we  want  no  alliance;  we  require  no  rallying  point;  we 
have  no  motive  to  change  our  present  happy  and  peace- 
ibl  relations.  Although  we  have  recentiy  rormed  treaties 
with  each  of  them,  there  has  been  no  such  Convention 
proposed  to  us;  nor  is  it  any  where  suggested,  but  in  de- 
bate, that  we  are  to  form  a  part  of  the  league.  As  we 
were  not  originally  a  |iart  of  the  Confederacy,  we  could 
not  now  be  admitted  without  a  new  compact*  and  without 
violating  the  commercial  rights  and  interest  of  the  parties 
under  it.  Hiis  compact  cmild  not  be  formed,  certainly, 
without  a  treaty,  which  would  require  the  ratification  of 
this  body.  There  is  no  provision  for  the  admiMion  of  new 
States.  The  union  is  limited  to  those  who  had  a  common 
interest.  We  have  been  invited  with  peculiar  caution 
and  delicacy,  not  as  a  member  of  the  nmily,  but  as  a 
guest;  not  to  a  Congress  of  which  we  were  a  party,  but  as 
a  friend  and  visiter;  to  aflVird  them  an  oppottuni^  of  ma* 
nifesting  to  us  the  sentiments  of  kindness  and  fiiendship 
with  wmch  they  are  aiumated. 

These  Spanish  American  States  have  been  engatred  in 
a  war  of  Revolution.  They  have  achieved  their  indepen- 
dence; all  the  force  of  Spain  has  been  driven  from  the 
continent  But,  as  Spain  refoses  all  terms  with  them, 
and  may  renew  the  war  upon  either,  the  roost  expoaed  or 
the  most  feeble;  as  she  wiU  oonoenlrate.aa  her  power 
upon  a  givea  pcmiti  as  the  oocupetion  of  any  ponlioiicn 


the  continent  will  fonn  a  basis  of  operations  on  which  to 
act  against  all  the  rest;  as  it  will  become  the  rallying  point 
of  aliW  adherents,and  enable  them  to  prolong  the  war— it 
became  necessary  to  unite  for  tiie  common  defence  of  aU, and 
mutually  to  guaranty  peace,  security,  and  independence. 

In  such  a  compact,  it  was  not  our  duty,  our  policy,  or 
inclination,  to  engage;  and,  accordingly,  we  finll  that  no 
proposition  was  made  to  us  to  become  a  party,  and  all  the 
communications  speak  with  the  most  guarded  precau- 
tions, and  the  most  explicit  avowals.  To  believe  that  they 
intended  to  unite  us  m  their  councils,  or  to  draw  us  into 
tiieir  measures,  would  be  to  arrive  at  this  condunon,  not 
only  witiiout  evidence,  but  against  aU  evidence,  and  in  the 
foce  of  the  mostsolemn  assurances.  This  alliance  of  Spa- 
nish American  States  is  already  formed.  The  parties  tnat 
compose  it,  the  principles  on  which  it  is  based,  tiie  obliga- 
tions it  hnposes,  and  the  means  to  be  employed,  are  fiiUy 
set  foith  m  the  Convention  before  us;  to  which  1  confi- 
dently refer. 

But  it  has  been  called  a  belligerent  Congress.  All  the 
objects  of  this  league  are  either  mtemational  regulations 
of  a  peacefol  character,  or  an  alliance  for  defence  a^punat 
the  invasion  of  Spain  or  her  adherents.  It  is,  in  this  last 
case,  but  an  union  to  provide  for  peace  and  security.  It 
is  but  a  common  guaranty  for  mutual  succor  and  defence, 
when  war  shall  be  cairied  into  their  country.  There  b 
no  power  to  direct  foreign  war  or  offensive  measures 
against  any  nation:  <<The  parties  vohmtaxily  promise  and 
*'  contract  a  l^igne  of  dose  alliance,  and  firm  and  con- 
**  stant  friendship,  for  the  common  defence,  for  the  secu- 
**  rity  of  their  mdependence  and  liberty,  fisr  thdr  recipro- 
'<  cal  and  general  good,  and  for  the  internal  txanquiUity, 
**  obliging  themselves  to  succor  each  other,  and  to  repel 
**  in  common  ever  aUadt  or  intatum  whidi  may  in  any 
**  manner  threaten  their  poHHeai  exidmet,"  To  carry 
this  defensive  alliance  into  effect,  an  assembly  should  be 
fimned,  composed  of  two  Plenipotentiaries  frtmi  each 
party,  on  the  same  terms,  and  wim  the  same  formalities, 
which,  in  conformity  with  established  usage,  ought  to  be 
observed  fiir  the  appointment  of  Ifimsters  of  opial  class 
near  the  Government  of  Foieign  Nations. 

Those  Ministers  will   connose  a  sort  of  Diphmiatic 
Council,  "  whose  object  will  te  to  confirm  and  establish 
**  intimate  relations  between  the  whole  and  eadi  one  of 
**  the  States.    It  will  serve  as  a  point  of  union  in  cominuu 
*'  danger,  a  fidthfiil  interpreter  of  public  treaties,  and  as 
**  an  arbitrator  and  conciliator  of  disputes  and   differ- 
**  ences. "    This  description  confers  no  express  powers  «ft 
this  Congres»-4hey  wOl  have  no  powers  but  tbose^  ^^ 
all  other  Ministers,  specially  delegated  under  th^Jf  ** 
spective  instructions.    This  Confederacy  is  ahr^adf  foim- 
^;  all  the  engasements  are  made ;  nothing  new^^^inuis 
So  give  it  effect,  but  to  fix  the  amount  of  naval  a^  ^}^^ 
ry  force  which  the  parties  are  to  fixmish,  to  rgjMj*^  *'^ 
vasion  when  made;  and  this,  by  the  third  and^^**?™  "^ 
cles  of  tiie  treaty  between  Colombia  and  Mt?^^^  ^  ">« 
fixed  by  Mcdo/  Conventions.    One  year  •^h  ?T*'» 
certain  incidental  expenses  will  be  pud,  t«**™  be  set- 
tied  by  tqtaraie  Conventions.    The  onl-  duty  tiwy  Imv« 
toperfonnof  a  belligerent  character,  «*«?  ^  *"*  ?^ 
newalof  the  war  by  Spain,  andtiierV  beaiVusted  by 
special  Convention-^Afth  article.    «>««  is  noOiinrm 
the  powers  and  dotiesof  tha  bod'  which  impoits  hostility 
to  any  nation.    They  are  deCn«^   and  conservatoiy. 
This  diplomatic  asaemUy,  caMd  a  Congress,  can  do  no 
act  toucUng  the  hin^  or  asvereignty,  or  forwgn  v^lations 
of  tiie  respective  States.    They  can  neitiierreg^rfate  com- 
merce, negotiate  treaties  n»ke  war  or  peace,  und^  these 
Conventions;  and,  if  a^sh  powoa  are  to  be  exercised  by 
them  in  time  of  war,  ft  will  be  under  the  authonty  «  Kn* 
duated  instructions.    In  aU  its  aspects^  it  looks  more  ^« 
a  committee  of  pubficadety,  or  of  geneqU  welfrie,  tban 
a  belligerent  cooneil 
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But,  if  in  this  view  it  is  considered  belligerent,  it  is  so 
oidj  in  one  point,  while  all  the  others  are  peaceful  But, 
if  it  was,  an  acceptance  of  the  invitation  would  not,  ac- 
cording to  the  laws  and  usages  of  nations,  affect  our  neur 
tral  re&tions.  Even  in  the  midst  of  war,  the  or^nary  in> 
tercourse  of  nations  ib  not  inteirupted.  The  neutral  con- 
tinues to  trade  and  to  treat,  to  be  faithful  to  its  friendship, 
and  constant  to  its  principles  and  its  connenona^  without 
giving  just  cause  of  offence  to  any  party  in  the  war. 

Neutrali^  requires  only  «*not  to  funush  troops,  arm^ 
**  anununition,  or  any  thing  of  direct  use  in  war' — "  not 
«« to  refuse  to  one  party,  what  it  grants  to  another.  Tins 
**  doei  not  trespass  on  its  Uberiy  m  negotiaiunu  eonnexions 
•*  of  friendship,  iU  trodt^  or  of  governing  itself  by  what  is 
^  most  advantageous  to  the  State.  When  this  reason  in^ 
"  duces  it  to  pmSerences  in  things  of  which  eveiy  one  has 
**  the  free  disposal,  it  only  makes  use  of  its  right,  and  is 
«<  not  chargeable  with  partiality.**— Vattel,  b.  iiL  ch.  vii. 
§  104^  p.  399. 

A  violation  of  neutrali^  hnports  some  act  of  hostility ; 
Bke  treason,  to  which  it  has  been,  nei  inaptfy,  compared, 
it  requires  some  overt  act  to  consummate  it 

Congress,  under  the  Confederation,  sent  Miiusters  to 
Berlin,  Vienna,  Tuscany,  and  other  courts,  without  violat- 
ing their  neutrality. 

The  British  Government  was  represented  at  the  Con- 
gi^ess  of  the  Allied  Sovereigns,  although,  from  the  charac- 
ter of  that  league,  and  the  nature  of  her  Constitution,  she 
could  not  be  a  member  of  that  Confbderacy;  her  Muuster 
■net  the  Congress  at  Verona,  represented  the  opinions  and 
views  of  the  Ministry,  in  regard  to  the  great  questions  of 
war  about  to  be  settled  there.  That  Minister  diMcnted; 
and  remcmstrated  against  the  principles  upon  which  that 
alliance  determined  to  act  in  relation  to  Spain;  and  yet 
Knf|[land  did  not  depart  fiom  her  neutrality;  on  the  con- 
tra^, she  was  in  the  discharge  of  a  high  public  duty,  and 
her  Minister,  while  there,  though  not  a  member,  proposed 
to  declare  the  slave  trade  piracy  by  the  Laws  of  Nations. 

The  French  Convention  was  a  belligerent  Congress. 
Fifance  was  actually  engaged  in  war,  not  only  of  revolup 
tion,  but  a  general  war.  That  body  received  the  Ameri- 
can Minister,  who  publicly  expressed  towards  them  the 
deep  interest  and  sympadiy  which  this  country  felt  in  the 
great  cause  of  pubhc  Uberty,  in  which  she  was  struggling. 
We  had  then  our  neutrality  to  maintain  ;  we  were  pecu- 
liariy  and  delicately  ntuated  with  regard  to  England  and 
the  other  Powers  at  war.  But,  notwithstanding,  we  fear- 
lessly said  to  them,  in  the  face  of  all  Europe,  then  in  arms, 
*'  Republics  should  approach  near  each  other;  in  many 
«*  respects  they  have  the  same  interest;  their  Govenunents 
**  are  similar;  they  both  cherish  the  same  principles,  and 
'*reit  on  the  same  baas." — ''America  is  not  an  unfeeUng 
**  spectator  of  your  affairs  at  the  present  crisis.'' — "  The 
"recollection  of  common  dangers  and  difBcuhies  will  in- 
**  crease  the  harmony  and  ce&nent  the  union."— ''America 
''has  had  her  dajr  of  oppression,  difficult,  and  war,  but 
"her  sons  were  virtuous  and  brave;  the  storm  has  passed 
'^  awa;^,  and  left  them  in  the  enjoyment  of  peace,  hbei^, 
**and  independence." — **  France,  our  ally  and  our  friend, 
^  who  aided  us  in  the  cause,  has  now  embarked  in  the 
^same  noble  career." — {Mr,  Mmro^s  Mdrtm^y^Evety 
braneh  of  this  Government  expressed  the  most  uncere 
attachment  to  the  Kberty,  prosperity,  and  happine^  of  the 
French  Republic.  These  were  the  manly  sentiments  we 
then  utter^  to  the  Worid.  They  were  not  then  deemed 
inconsistent  with  our  neutral  character;  they  did  not  give 
offence  by  any  supposed  violstion  of  our  dulies  and  wli- 
gations. 

But  now,  no  feeling  towaids  our  Spanish  neighbors  can 
be  iodulged,  though  no  actual  war  exists ;  no  pubKc  sym- 
pathy can  be  expressed.  Republics  dare  not  now  ap- 
proach near  each  Other.  We  must  now  stand  unfeelinr 
sp«ctalORi  of  events.    Suck  is  mir  ieslresie  sensihility  anSl 


delicacy,  that  we  cannot  hold  public  intercourse  with  the 
Repubfics,  without  the  apprehension  of  offence  to  Spain 
or  the  Holy  Alliance 

We  have  become  suddenly  alive  to  the  claims  of  Spidn. 
We  have  more  than  once  invaded  her  teiritories.  We 
have,  during  the  wh<^  contest,  received  the  flags  of  the 
revohine  Colonies  in  our  ports.  We  have  recognized 
their  independence.  We  have  recommended  to  Spain  to 
do  the  last  act  of  national  humiliation,  by  consenting  to  the 
separation.  We  have  mediated  for  the  interposition  and 
influence  of  the  Powers  of  Europe,  to  terminate  this  un- 
natural war.  But  now,  taking  lessons  from  prudence, 
and  counsel  from  our  fesrs,  we  cannot  send  Mmisters  to 
Panama,  without  violating  the  delicate  relations  of  neu' 
trality. 

Admitting  this  was  a  belligerent  Congres»— sitting  in 
council  on  3ie  means  of  making  war  upon  Spun— ^e  are 
not  to  take  part  in  the  discussion  of  those  measures;  and, 
for  which,  I  again  refer  to  the  documents: 

DocuxxnTs.— Panama  JIfesMgf,  26th  Dec  1825. 
The  President  says,  [page^  1]—**  The  United  States  do 
•«  not  intend,  nor  are  expecte'd,  to  take  part  in  any  delibe- 
"  rations  of  a  belligerent  character ;  that  the  motive  of 
"  their  attendance  is  neither  to  contract  alliances,  nor  to 
"  engage  in  any  undertaking  or  project  importing  hostility 
"to  any  other  nation." 

m.  Mr.  Cky  says,  [page  3}— "It  was  also  slated,  by 
"  each  of  those  Ministers,  that  his  Government  did  not 
"  expect  that  the  United  States  would  change  their  prc- 
"  sent  neutral  policy;  nor  was  it  desired  that  they  should 
"  take  part  in  such  of  the  deliberations  of  the  proposed 
"  Congress,  as  might  relate  to  the  prosecution  of  the  pre- 
*'  sent  war." 

IV.  Mr.  Clay  stated,  they  could  not  make  themselves  a 
party  to  the  existing  war  with  Spain:  nor  to  councils  £br 
delioeratingon  the  means  of  its  turther  prosecution. 

V.  [Page  5] — Mexican  Minister  did  not  wish  nor  deshre 
the  United  States  to  take  part. 

Vn.  (Page  6, 7] — Salazar  mtggedB  merely  two  classes 
of  subjects  .'^Ist  Matters  peciuuriy  and  exclusively  con- 
cerning the  belligerents.  2d.  Matters  between  bellige- 
rents  and  neutrals.  He  expressly  states  we  are  not  to  take 
part  in  the  first  In  regard  to  the  second,  he  clearly  indi- 
catesthe  intention  of  establishing  some  principles  of  in* 
temational  law,  relating  to  the  ri^ts  of  neutrals  and  bd* 
ligerents. 

Mr.  CUy  says:  "  Whilst  they  will  not  be  authorized  t9 
"  enter  upon  any  deliberations,  or  to  concur  in  any  acts,. 
"  inconsistent  with  the  present  neutral  position  of  the 
"  United  SUtes,  and  its  obligations,  they  will  be  fully  em- 
"  powered  and  instructed  upon  all  questions  likeljr  to 
"  arise  in  the  Congress  on  subjects  in  which  the  nations 
"  of  America  have  a  common  interest" 

Mr.  Canas  says. — "  And  wluch  will  not  require  that  the 
"  Representatives  of  the  United  States  should,  in  the 
"  least,  compromit  their  present  neutraKty,  harmony,  and 
"  good  intelligence,  with  other  nations." 

Is  it  not  extxaordinaiy,  afler  all  this,  we  hear  it  repeated 
that  we  must  sit  in  this  council  take  part  in  the  discus- 
sion and  decision  of  these  military  operations^  We  must, 
sa^  those  ^ntiemen,  become  a  part  of  the  Confederacy—^ 
join  in  their  deliberations-^vote  by  States— be  bound  by 
a  niMori^— lumish  our  quotik^-and  even  invade  Cubar— 
and  do  au  acts  as  if  we  were  in  a  state  of  actual  war  with 
Spun. 

Mr.  Salazar  invites  us  to  meet  those  Ministers  at  Pana- 
ma, to  propose  certain  subjects  of  a  general  interest  to  tfais^ 
hemispnere,  for  discusaon ;  but  not  take  part  in  any  bcl* 
ligerent  measure.  The  President  will  neither  contract 
affiances,  nor  engage  in  any  project  importing  hostility  to 
any  nation;  Mr.  Clay  urill  not  change  the  present  neutral 
policy;  nor  make  themselves  a  party  to  councib  for  deli- 
oefating  on  the  mesms  of  prosccnting  tite  war.    These 
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sentiments  have  been  uttered  by  all  parties  concerned,  in 
various  forms  of  expression,  and  on  all  occasions;  and,  not- 
withstanding- all  the  precautions,  explanations,  and  Umita^ 
tions — all  the  guards  on  our  neutrality-^and  all  the  care 
to  avoid  misapprehension*— we  are  solemnly  told  that 
clouds  and  darkness  lian^  over  it — '*  that  ample  powers 
must  be  given  to  accomplish  undefined  objects?"  and  we 
are  gravely  warned  **  not  to  commit  the  destinies  of  the 
United  States  to  the  deliberations 'and  decisions  of  a  Con- 
gress composed,  not  of  our  own  citizens,  but  of  the  Re- 
presentatives of  many  different  Nations." 

But  suppose  we  were  to  take  part  in  the  discussion  of  bel- 
ligerent measures,  what  part  should  we  take.^  It  is  our 
interest  and  our  duty  to  keep  Cuba  as  it  is:  a  movement 
there  would  be  dangerous  to  us.  The  Secretary  of  State 
has  said,  we  desire  to  see  Cuba  remain  as  it  is.  The  Presi- 
dent has,  on  a  memorable  occasion,  said:  '*  We  cannot 
view  with  indifference  the  interposition  of  any  European 
nation."  We  should,  therefore,  advise  them  to  husband 
their  strength  and  resources — ^to  secure  what  they  have 
.gained.  We  should  dissuade  them  from  striking  at  that  isl- 
and— a  measure,  perhaps,  faftal  to  them,  and  injurious  to  us. 

How,  then,  can  we  participate  in  any  belhgerent  mea- 
sure ^  or  any  actprejucucial  to  Spain?  or  any  act  inconsist- 
ent with  our  faith,  our  honor,  or  our  neutrality  ? 

But,  if,  contrary  to  all  expectation,  the  character  of  this 
Assembly,  and  our  motives  m  sending  this  mission^  should 
be  misconceived,  and  beget  suspicion,  the  President 
ought  and  would  remove  it,  by  amicable  explanations. 

Our  conduct  has  been  always  distinguished  by  frank- 
ness and  good  faith.  There  is  nothing  in  this  affair  to 
conceal—- nothing  doubtful — ^nothing  that  we  cannot  avow 
— as  we  have  heretofore  done  eveiy  thing  connected  with 
these  Republics,  in  the  face  of  the  world.  Certainly,  if 
we  do  not  take  part  in  this  Congress,  even  in  respect  to  its 
defensive  alliance,  and  we  make  these  friendly  explana- 
tions, no  nation  will  believe  that  we  mean  to  take  part, 
except  to  produce  peace. 

But,  if  the  President  was  disposed  to  do  wrong,  and  should 
make  a  treaty,  (which  is  not  even  imagined)  it  would  not  be 
binding.  It  must  receive  the  saction  of  the  Senate,  and, 
%  in  me  langua^  of  the  report,  "  the  power  possessed 
by  the  Senate,  of  withholding  its  assent,  ought  not  to  be 
regarded  as  a  sufficient  assurance  against  the  pos«ble  and 
probable  effects  of  the  proposed  measure,"  there  is  ano- 
ther and  a  double  assurance,  to  wit:  that  the  President 
juid  Senate  cannot  commit  thb  country  in  a  war — it  re- 
quires "  An  act  of  Congress." 

There  is  nothing  peculiar  in  the  present  case.  The 
President  has,  at  all  tmies,  the  power  to  commit  the  peace 
of  thb  country,  and  involve  us  in  hostilities,  as  fitf  as  he 
has  power  in  this  case.  To  him  is  confided  all  intercourse 
with  foreign  nations.  To  his  (Uscretion  and  responsibihty 
is  entrusted  all  our  delicate  and  difficult  relations:  all  nego- 
tiations and  all  treaties  are  conducted  and  brought  to  issue  by 
him.  He  speaks  in  the  name  and  witii  the  authority  of  this 
Government  with  all  the  Powers  of  Europe.  That  confi- 
dence has  never  been  deceived.  The  character,  talent,  and 
public  virtue,  which  placed  them  in  that  Iiigh  station,  is  the 
guaxantee  of  their  conduct.  Their  own  fame,  their  love 
of  countxy,  make  it  their  interest  and  their  duty  to  cultivate 
peace,  commerce,  and  honest  friendship,  with  all  nations: 
and  all  the  motives  of  self-love  and  ambition  conspire  to 
ensure  from  them,  as  fhim  us,  a  faithful  discharge  of  the 
trust  confided  to  them  by  the  Constitution  and  the  coun- 
try. But  there  must  be  confidence.  No  Government 
can  exist  without  it.  And  this  distrust  and  jealousy  of  the 
Executive  will  destroy  all  power  to<do  good,  and  aU  pow- 
er to  act  efficicntiy. 

The  whole  of  tnc  argument  which  I  have  attempted  to 
refute,  is  founded  on  the  fact,  tiiat  we  are  to  form  an  alli- 
ance, to  confederate  with  them,  to  make  common  cause. 
The  answer  is>  there  is  not  a  fact  to  vi-an-ant  the  assump- 


tion; and  not  a  man  in  America  will  believe  that  this  Go* 
vemment  had  such  a  measure  in  view;  and  yet  we  hear 
that  this  b  a  measure  involving  the  dignity  and  neutrality 
of  the  United  States,  the  fundamental  principles  of  the 
Union,  and  the  peace  and  security  of  a  great  subdivision 
of  the  Confederacy. 

I  conclude  that  this  meeting  of  diplomatic  agents  b  for 
convenience  and  facility  of  action;  that  th^  are  to  act 
ministerially;  and  that,  therefore,  whatb  done  will  be 
done  in  the  usual  diplomatic  form,  by  conventions:  which, 
in  that  case,  must  be  negotiated  under  instructions  fit>ni 
the  Executive,  and  be  referred  back  to  the  Senate  for  ra- 
tification; and,  4(  it  was  a  legislative  assembly,  then  we  arc 
not  parties  to  it,  n»^  members  of  it;  nor  has  the  Executive 
power  to  enter  such  a  body— certainly  not  without  a  for- 
mal act  of  this  Govervment — and  if  he  did  authorize  sixk 
an  intercourse,  it  would  not  be  obligatory  on  us.  So  that 
all  these  danecrs  are  imaginaiy,  and  conjured  up  to 
frighten  and  alarm. 

The  gentiemen  have  seized,  with  some  ability  and  ad- 
dress, upon  the  expressions  of  the  Colombian  and  Mexi- 
can Ministers,  with  a  view  to  give  color  to  the  charge  of 
mvolving  the  peace  and  neutrality  of  the  United  States. 
But  all  apprehensions  will  cease  the  moment  the  truth  b 
disclosed. 

In  the  message  of  the  President,  of  December,  1823^, 
he  declares  the  neutrality  of  the  United  States  in  the 
contest  between  Spaun  and  her  colonies.  "  It  is  still," 
says  he,  '*the  true  policy  to  leave  the  parties  to  them* 
**  selves,  in  the  hope  that  other  Powers  wiU  pursue  the 
*<  same  course."  *'  But,  with  the  Governments  who  have 
^^  declared  their  independence,  and  maintained  it,  and 
«  whose  independence  we  have,  on  great  consideration 
<*  and  on  just  principles,  acknowledged,  we  could  not  view 
<*any  interposition,  for  the  purpose  of  oppressing  then),  or 
**  controlling,  in  any  otiier  manner,  their  destiny,  by  any 
*'  European  Power,  m  any  other  li^htthanastiie  manifesta- 
**  tion  of  an  unfriendly  disposition  towards  the  United 
'*  States."  **  It  b  equally  impossible,  therefore,  that  we 
<*  should  behold  such  interposition,  in  any  form,  with  indi^ 
"  ference."  Thb  declaration  of  the  Executive  wasreceived 
throughout  Europe  and  America  with  enthusiasm.  Eve- 
ry man  in  thb  country  responded  to  the  sentiment*  "  and 
eveiy  heart  beathig^  in  sympathy."  On  the  oUicr  side 
of  the  Atlantic,  it  touched  every  bosom.  Evcjy  friend 
of  freedom  felt  hb  &ith  and  confidence  confirmed.  The 
Powers  of  Europe  paused.  England,  immedbtely  after, 
no  doubt  in  concert  with  thb  Government,  acknowledged 
the  independence  of  the  Spanish  American  Republics. 
The  designs  of  the  Holy  Allbnce  were  disconcerted. 
Thb  memorable  declaration  has  had  its  effect  It  has  re- 
sulted in  the  determination  of  all  parties  to  leave  Spain 
f^e  to  regain  her  lost  dominions,  and  they  firee  to  defend 
them.  It  has  accomplished  its  work.  Do  we  now  wish 
to  take  it  back,  or  weaken  its  force } 

Since  the  influence  of  this  sentiment  was  felt  in  En* 
rope,  and  the  recognition  of  these  Uepublics  by  England, 
all  interference  in  tne  contest,  and  all  designs  on  thb  Conti- 
nent have  been  abandoned,  if  any  such  were  ever  entertain 
ed.  The  desire  of  the  Emperor  of  Russb  and  the  Kin^  of 
France  to  follow  the  example  of  England*  has  been  ht^re- 
tofore  restrained,  by  a  sense  of  justice*,  and  the  laws  of  na- 
tions,  from  prejudging  or  anticipating  the  determinations 
of  Spain.  But  the  public  interest,  the  love  of  peace, 
and  the  inability  of  one  of  the  parties  to  continue  the  war, 
will  no  doubt  render  their  recommendation  with  Spaiji 
effectual.  But,  at  thb  time,  all  Europe  and  America  are 
in  accord*  with  reg^ani  to  any  interposition  of  any  Power 
in  the  present  contest,  and  consequentiy  all  anangement 
now,  to  resist  or  oppose  it,  b  idle. 

These  Kcpublics  were  no  doubt  alarmed  at  the  ambitious 
pretensions  of  the  Holy  Alliance.  They  ^prehended 
that  they,  like  Spain,  might  be  visited  by  an  armyf  to  put 
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back  the  spirit  of  revolution,  and  to  restore  -the  old  order 
of  tilings.  The  declaration  of  the  President  had  inspir- 
ed the  hope  of  making  resistance  to  such  interference  ef- 
fectual; ignorant  of  the  sentiments  entertained  in  Europe 
with  regard  to  them,  belienng  the  danger  imminent,  that 
such  interference  would  be  regarded  as  of  general  interest 
to  this  continent,  and  that  we  accorded  in  opinion  with 
them,  they  proposed  to  discuss  with  us  the  means  of  giv- 
ing that  resistance  all  possible  force. 

The  Colombian  Minister  says — "  The  manner  in  which 
«*  all  colonization  of  European  Powers  on  the  American 
•*  Continent  shall  be  ressted,  and  their  interference  with 
"  the  present  contest  between  Spadn  and  her  former  colo- 
**  nies  prevented,  are  other  points  of  great  interest.  Were 
"  it  proper,  an  eventual  alliance,  in  case  these  events 
'*  should  occur,  which  is  within  the  range  of  possibilities ; 
<*  and  tlie  treaty,  of  which  no  use  shall  be  made  until  the 
"  casus /(ederis shall  happen,  to  remain  secret;  or,  if  this 
**  should  be  premature,  a  convention,  so  anticipated,  would 
"  be  different  means  of  preventing  foreign  influence." 
Now  the  ai^wer  of  all  this,  which  has  been  so  much  mag- 
nified, is,  tliat  no  such  colonization  or  interference  wim 
this  Continent  is  contemplated.  The  policy  of  European 
Powers  with  regard  to  their  conduct  in  tlie  present  con- 
test is  as  fixed,  and  as  well  known  as  our  own.  This 
was  proposed,  as  all  other  subjects  by  that  Minister, 
suggestions  by  way  of  example."  The  President  has 
said — ^it  is  not  intended  '*  either  to  contract  alliances,  nor 
to  eng^age  in  any  undertaking  importmg  hostility  to  any 
other  nation."  The  President  has  no  power  to  contract 
a  secret  treaty,  without  the  object  being  first  known  and 
approved  by  the  Senate;  and,  if  he  did,  he  could  not  car- 
ly  It  into  effect  without  the  knowledge  and  assent*of  the 
House  of  Representatives. 

Mr.  President,  much  has  been  said  about  a  pledge.  It 
is  now  the  policy  to  make  an  impression  that  some  secret 
understaiidmg  lias  taken  place;  some  unknown  and  mys- 
terious arrangement,  which  the  Government  will  now  be 
hound  in  honor  and  good  f^th,  if  this  mission  is  sent,  to 
carry  into  effect. 

The  gentleman  from  Tennessee  inquires  what  this 
pledge  is;  and  the  gentleman  fh>m  South  Carolina  inti- 
mates strongly  that  tnis  Government  has  given  a  pledge. 
The  declaration  of  the  President  admonished  neutral  na- 
tions not  to  interfei*e  with  Spain  and  her  colonies.  It  was 
a  distinct  and  positive  enunciation  of  the  views  of  this 
Government.  It  was  supposed,  at  the  time,  to  mean 
something.  By  some,  it  has  been  termed  a  protest;  by 
others  a  plcrTge;  but  more  properly  desig^ted  as  the  me- 
morable decl^tion  No  other  or  different  assurance  has 
been  given  to  strengthen  the  connections  with  these  new 
States.  But  admit  Uiere  was:  all  motive  to  treat  on  that 
subject  now  has  ceased;  there  is  now  no  danger,  or  even 
expectation,  t|iat  the  contingency  wUl  ever  happen;  and  if 
we  cannot  rel^,  upon  the  assurance  of  tlie  President,  that 
no  alliance  will  be  formed,  we  may  rely  upon  the  fact  that 
no  pledge  has  been  given,  by  the  inference  arian^  fVom 
^e  fact,  that  Mexico  refused  to  place  us  on  the  footing  of 
the  most  favored  nations.  If  we  had  given  the  plec^  to 
protect  her  independence,  there  would  have  existed  no 
reason  for  the  distinction  taken  between  us  and  the  other 
American  States. 

Mr.  Poinsett,  in  his  letter  to  Iklr.  Clay,  detailing  his  con- 
versations vath  the  Mexican  Minister,  says,  **The  United 
States  had  pledged  themselves  not  to  permit  any  other 
Power  to  interfere  either  with  their  independence,  or  form 
of  Government;  and  that  as,  in  the  event  of  such  an  at- 
tempt being  made  by  the  Powers  of  Europe,  we  would 
be  compelled  to  takethe  most  active  and  efficient  part, 
and  to  bear  the  brunt  of  the  contest,  it  was  not  just  we 
should  be  placed  on  a  less  favorable  footing  than  the  other 
Republics  of  America,  whose  existence  wc  were  ready  to 
wipport  at  such  hazanls," 
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Mr.  Poinsett  was  a  Member  of  Congress  when  the  t^re- 
dent's  message,  containing  the  suppoMd  pledge,  was  de- 
fivered.  He,  no  doubt,  formed  his  own  opinion  of  the  ex- 
tent and  character  of  this  pledge.  He  naturally  believed, 
as  every  man  in  that  Congress  and  in  this  country  did, 
that  the  declaration  meant  something.  He  has  used  that 
argumentatively,  after  all  expectation  of  such  interference 
had  ceased,  to  induce  them  to  place  us  on  the  footing  ot 
American  States,  in  our  commercial  relations*  The  argu- 
ment of  Mr.  Poinsett  fiuled,  because  there  was  no  other 
pledge  than  the  President's  pledge  of  1823.  If  aov  sepa- 
rate, specific,  positive  pledge  of  protection  bad  been 
given,  who  doubts  that  they  would  have  placed  us  on  the 
footing  with  the  roost  fiivored?  The  Ministers  of  Mexico 
persisted  in  refusing  to  place  us  on  an  equality  and  a  re- 
ciprocity witii  the  o^ier  Spanish  American  States,  and  no 
treaty  is  yet  formed,  in  conseauence.  They  stated,  in  re- 
ply, '<  that  Mexico  was  united  b^  fiatemal  ties  and  strong 
^  sympathies,  to  the  nations  whi^h  had,  like  themselves, 
'^  shaken  off  the  yoke  of  Spun;  and  that  they  had  conclud- 
**  ed  with  them  an  offensive  and  defensive  alliance,  which 
**  united  them  more  intimately ',  and  placed  them  on  a  dtf" 
**ferent  footing  from  thai  on  which  tliey  stood  towards  the 
"  UhiUd  States."— 'They  understood  perfectiy  well— al- 
though we  profess  we  cannot — ^the  extent  of  that  pledge 
to  which  Mr.  Poinsett  had  alluded,  and  they  insisted  on 
placing  us  on  the  footing  of  England.  This  net  is  irrecon- 
concileable  with  the  idea  of  any  promises  of  protection, 
or  pledge  to  make  common  cause.  It  has  been  strongly 
insinuated  here,  in  the  face  of  these  fiicts,  that,  from  the 
well  .known  prudence  of  Mr.  Poinsett,  this  Government 
must  have  instructed  him  to  make  such  pledge.  Instead 
of  giving  Mr.  Poinsett  credit  for  ability  in  negotiation,  and 
the  employment  of  the  best  arguments  to  obtain  the  end, 
they  choose  to  accuse  the  Executive  with  a  promise  he 
has  no  power  to  make,  and  then  to  convict  him  of  the  folly 
of  publishing  Mr.  Poinsett's  letter,  by  way  of  keeping  the 
secret  The  Secretaiy  of  State,  in  answer  to  Mr.  Poinsett, 
says:  *<  Ready  themselves  to  extend  to  the  United  Mexi- 
'*  can  States  any  favors  which  they  have  granted  to  other 
**  nations,  the  United  States  feel  themselves  authorised  to 
**  demand,  in  this  respect,  a  perfect  reciprocity."  There  is 
nothing  in  the  whole  correqiondence  to  justify  the  infer* 
ence  which  has  been  attempted  to  be  drawn.  Fortunately, 
however,  we  have  the  cotempotaneous  exposition  of  tms 
pledge,  by  Mr.  P(»nsett  himself.  On  the  24th  Januaxy, 
1824,  he  offered  to  the  House  of  Representatives  the  fol- 
lowing resolution: 

«  Asobed,  That  this  House  concur  in  the  sentiments 
expressed  by  the  President,  in  relation  to  this  hemisphere, 
and  would  view  any  attempts  to  oppress  or  control  the 
free  Governments  of  America,  South  of  us,  by  the  allied 
Powers  of  Europe,  as  dangerous  to  the  peace  and  happi- 
ness of  the  United  States,  and  that  such  measures  t^nay 
be  deemed  expedient  to  protect  them  from  the  attada  of 
any  Power,  other  than  that  of  Spain,  alone  and  unassisted, 
wm  meet  its  cordial  support" 

Other  resolutions  were  presented,  of  similar  rhatacter. 
They  were  only  intended  to  give  a  mcwe  distinct  expres- 
sion of  opinion;  and  it  is  those  resolutions,  following  the 
President's  message,  that  made  the  unpression  general* 
that  we  were  in  accord,  as  it  regarded  resistance  to  any 
attempt  on  this  continent  Nothing  more  definitive  was 
ever  said  or  done  on  thu  subject. 

But  if  any  apprehenaon  existed  of  an  armed  interfer- 
ence by  any  neutral,  between  Spain  and  her  colonies,  and 
they  had  misconceived  the  nature  of  this  pledge,  it  might 
be  consistent  with  our  good  faith  to  be  candia  and  expU' 
cit  with  them.  Such  an  eveilt  cannot  fail  deeply  to  inter- 
est the  People,  whenever  it  may  occur.  They  will  notjook 
on  cold  and  indifferent  spectators  of  a  crisis,  which  involves 
the  independence  of  six  Republics,  and  perhaps  the  cause 
of  public  liberty,  throughout  the  world.  The  caution  aad 
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calculation  of  statesmen  may  dictate  concealment — the 
country  in  such  a  period  would  require  an  honest,  open, 
manly  policy:  It  may  be  safe  to  hold  this  event  in  our  own 
hands,  toactasemei]gfencies  demand — but  it  neither  would 
comport  with  our  dignity,  our  honor,  or  our  principles,  to 
weaken  the  force  of  that  moral  influence  which  this  me- 
morable declaration  has  had  on  the  European  Contii^ent 

^Ir.  President:  I  shall  draw  the  attention  of  tlie  Senate 
now  to  thp  conaderation  of  some  of  those  subjects  wliich 
I  deem  of  ]}ublic  interest,  which  have  been  suggested  as 
proper  for  discussion  by  our  Ministers  at  Panama.  I  am 
met  here  by  a  sweeping  declaration  of  the  Committee  in 
their  report — **  That  they  have  not  been  able  to  discover, 
"among  the  objects  particularly  desig^ted,  a  single  suh^ 
**jeet,  concerning  which  the  United  States  ought  to  enter 
*'  into  any  negotiation  with  the  States  of  America  assembled 
**  at  Panama;*'  and  in  the  argjument,  they  have  been  boldly 
denounced  as  either  dangpcrous,  inexpedient,  or  unneces- 
sary, or  improper.  I  tinist  I  have  shown  that  many  of  the 
dangers  which  were  imagined,  are  groundless.  That  aris- 
ing from  being  a  member  of  this  new  Confederacy,  which 
rendered  the  mission  unconstitutional — ^that  arising  irom 
the  fear  of  contracting  alliances,  which  would  violate  our 
neutrality — ^that  arising  from  a  supposed  pledge  to  make 
common  cause,  wliich  might  involve  us  hi  war — ^tliat  aris- 
ing from  the  interference  of  neutral  or  allied  Powers  of 
Europe  in  this  contest,  which  might  threaten  our  peaceful 
condition — these  have  been  fully,  1  hope  satisfactorily,  ex- 
plained. 

What  is  dangerous  in  execution,  expedient  in  policy, 
and  necessary  to  good  government,  depends  much  on  the 
minds  and  imaginations  of  men — their  education,  their  or- 
t^anization,  and  their  principles. 

Every  thin?  is  in  some  sort  dangerous,  and,  if  we  lis- 
tened to  our  fears,  no  enterprise  in  private  or  public  life, 
would  ever  succeed.  If  we  had  stopped  to  count  the  cost 
and  sacrifice,  woidd  our  Revolution  have  been  achieved? 
Would  our  happy  Constitution  have  been  adopted,  if  wc 
had  acted  on  the  fears  and  imaginations  of  statesmen? 

The  apprehension  of  mischief,  the  anticipations  of  dan- 
ger, have  exerted  a  mighty  influence  in  luiman  aflairs— 
every  improvement  which  Governments  luve  made,  has 
been  by  victories  over  them;  every  step  which  has  been 
gained  in  the  amelioration  of  society,  every  benefit  which 
mankind  has  obtained,  has  been  by  a  struggle  against  tiie 
fear  of  innovation  and  the  dread  of  change.  This  danger, 
continually  inculcated  and  magnified,  has  been  employed 
to  strengthen  the  force  of  resistance,  and  to  abate  and  en- 
feeble the  spirit  of  improvement;  at  cveiy  stage  of  its  pro- 
gi*ess,  it  has  been  its  chief  enemy;  success  lias  been  ob- 
tained against  all  the  calculations  of  caution,  and  the  most 
fearful  auguries — '*  slowly  and  with  incredible  difficulty, 
and  dearly  bought  victones  over  tliis  universal  re^tance, 
improvement  has  made  its  way."  If  we  listen  to  our  fears, 
nothing  sreaX  will  ever  be  achieved,  either  in  public  or 
private  life— ever>'  thing  is  dangerous,  life  itself  is  full  of 
peril.  But,  instead  of  yielding  to  our  fears,  and  acting  on 
their  suggestions,  we  must  proportion  our  energy  to  the 
danger  to  be  overcome.  We  must  act  on  great  principles, 
do  our  duty  fearlessly,  and  with  confidence — otherwise 
the  operations  of  Govemmeht  will  be  weak,  waveriing,  in- 
cflScicnt,  and  distracted. 

What  is  expedient,  also,  depends  much  on  our  peculiar 
frame  of  mind,  ai\d  our  temperament.  Some  are  slow  and 
cold:  relying  chiefly  on  the  effect  of  natural  causes,  they 
let  things  alone:  satisfied  with  our  happy  condition,  tliey 
fbr|^ct  the  operation  of  mind  and  the  energy  of  action,  by 
which  it  has  been  attained.  Some  are  ardent,  confident, 
and  restless — bold  in  council,  daring  in  execution,  and  im- 
patient of  results.  And  between  these  two  classes  of 
$>tate^icn,  will  be  found  what  is  expedient,  necessary, 
and  proper. 

Govemmcut  is  not  a  self-moving  machine:  it  is  a  forced 


state,  and  requires  the  constant  stimulus  of  life.  Without 
it,  man  would  go  back,  civilization  retrograde,  and  go- 
vernment deteriorate.  "  She  ever  holds  her  course  agamat 
"  an  adverse  current;  if  the  popular  roring  does  not  conti- 
<*  nue  firm  and  elastic,  a  short  mtcrial  of  debilitated  nerve 
*'  and  broken  force,  will  send  you  down  the  stream  again, 
•*  and  re-consign  you  to  the  condition  of  a  province," 

On  the  other  hand,  we  must  not  stimulate  too  high; 
overaction  will  produce  reaction  and  collapse,  and  is  more 
dangerous  than  inaction. 

It  has  been  sud  in  this  debate,  that  this  nation  will  gra-. 
dually  ad^*ance  in  the  development  of  its  great  resources 
and  the  fulfilment  of  its  high  destinies;  and  no  one  can 
doubt  it,  without  tlie  interposition  of  some  unforeseen  and 
adverse  circumstance.  But  it  must  not  be  fbr^tten,  that 
our  rapid  advancement  is  attributable  to  the  pnncjplesand 
policy  on  which  our  system  is  founded — to  enlightened 
and  hberal  legislation.  Wotild  this  countiy  have  growzi 
to  wealth  and  power  by  her  own  development?  Is  it  in  the 
nature  of  human  improvement  to  advance?  Is  there  any 
danger  it  will  move  too  fast?  We  know  from  its  history 
how  slow  and  painful  has  been  its  march.  I  believe  there 
are  great  principles  in  government,  which,  Uke  g^reat 
causes  in  the  natural  world,  produce  great  results;  tliat^ 
without  the  constant  operation  of  these  great  principles, 
no  great  eflfect  will  be  consUmilif  produced;  that  these 
principles  may  be  extended,  and  this  policy  enlarged  and 
improved,  and  still  continue  to  develop  new  resources,  and 
to  fulfil  still  higher  destinies.  The  natural  sagacity-  of  man, 
the  cnterprize  of  our  People,  the  eflfect  of  equal  laws,  the 
protection  of  property,  the  natural  advantages  of  our 
countiy,  and  many  causes  depending  on  government,  ope- 
rating fiivorably  on  us,  will,  no^doubt,  do  much.  But  eveiy 
great  interest  in  this  nation  has  been  cherished  and  foster- 
ed by  legislation,  s^nd  protected  by  able  councils.  They 
must  still  be  guairded  by  constant  vigilance,  and  a  wise 
forecast  We  are  building  up  a  system  peculiar  to  our- 
selves, and  adapted  to  our  condition.  I  am  not  one  of  those 
who  believe  the  work  accomplished — that  we  may  leave 
things  to  take  care  of  themselvekt.  There  is  no  resting 
place  in  human  affairs. 

In  this  unfortunate  mission,  nothing  is  right,  even  by 
accident  The  measure,  new  and  extraonlinary — ^the  ob- 
jects, undefined — the  powers,  unlimited — the  Senate  can- 
not be  relied  on  to  resist  the  probable  consequences — ^thc 
objects,  unknoviii,  or  unnecessaty;  and  those  that  are 
known,  are  diiApproved.  If  we  discuss,  we  shall  chsagree; 
if  we  do  not,  we  shall  oflTend. 

Let  us  now  see  if  there  are  not  some  objects  that  are 
expedient;  and  let  us  mquire  if  the  real  interests  of  the  . 
country  have  not  been  as  greatiy  misconceived,  as  the  dan- 
ger of  the  mission  has  been  exaggerated  and  aggravated. 

Among  the  events  of  grer?.test  magnitude,  and  most  anx- 
ious concern  to  this  country,  is  the  future  condition  of 
Cuba.  We  know  that  Colombia  and  Mexico  have  lonjjp 
contemplated  tiie  independence  of  that  Island.  It  has  pro-  . 
bably  been  delayed  by  want  of  concert,  and  by  our  me- 
diation to  produce  peace.  But  we  now  know  that  the  for- 
tune of  tiiat  Island  is  now  to  be  settled.  They  have  wait- 
ed for  a  favorable  moment  to  attack  them  with  a  certain- 
ty of  success,  by  the  greater  forces  which  the  alliance  of 
all  the  sections  of  the  South  and  Mexico  wiU  procure. 
The  final  decision  is  now  to  be  made,  and  the  combination 
of  forces  and  plan  of  attack  to  be  formed.  With  regard 
to  the  eflfect  of  that  mission  upon  us,  there  is  no  difference 
of  opinion.  It  is  deprecated  by  all,  as  equally  dangerous 
to  our  peace  and  their  safety.  What,  then,  at  such  a  crisis, 
becomes  the  duty  of  this  Government^  Send  your  Minis- 
ters instintly  to  this  Diplomatic  Assembly,  where  this 
measure  is  maturing.  Advise  with  them — ^remonsti*t.e- — 
menace  them,  if  necessaiy,  against  a  step  so  dangerous  to 
us,  and  perhaps  fatal  to  them.  Urge  them  to  be  satisfied 
with  what  they  ha,ye  achieved— to  esublish  th/eit  ©overa- 
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mentt-— consolidate  their  Unioi¥— improve  their  reBOurces. 
Guard  them  against  the  madness  and  folly  of  tins  enter- 
prise. Warn  them  of  the  danger  ^  provbkine  the  allies 
to  take  part  with  Spain.  Admonish  them  of  their  dutj  ai>d 
obligation  they  owe  to  themselves,  to  us,  and  to  all  Europe 
.-not  to  disturb  the  peace  and  repose  of  the  world.  Our 
advice  will  be  respected,  and  the  danger  averted.  The 
consequences  of  this  event  in  Cuba  have  been  depicted  in 
lively  colors,  but  not  too  highly  drawn.  Tliere  is  no  dif- 
ference of  opinion  with  regard  to  the  consequences  which 
must  ensue. 

<'  If  the  war  against  those  islands  should  be  conducted 
«« in  a  desolatinginannex^— if  they  should  put  arms  into  the 
*'  hands  of  one  race  of  the  inhabitants  to  destroy  the  lives  of 
*'  another;  it,  in  short,  they  should  countenance  and  en- 
**  coonge  excesses  and  examples,  the  contagion  of  which, 
**  from  our  neighborhood,  would  be  dangerous  to  our  quiet 
**  and  safety,  the  Government  might  feelitsetf  called  on  to 
«*  interpose  its  power."  In  this  state  of  things,  what  do 
^ntlemen  pmpose  to  do?  To  fold  our  arms— to  stand 
silently  by— «ee  the  event  occur — ^wait  the  catastrophe — 
and  then— one  says— employ  the  naval  and  military  force 
against  them.  Another  says,  wait  till  the  emergency  hap- 
pens—hold the  thing  in  your  own  hands— ^wjt  as  circum- 
stances reqiure.  Another,  (the  gentleman  from  New 
Hampshire,)  says,  whatri^ht  have  we  to  interfere  with 
the  mte  of  Cuba?  What  right  have  we  to  interpose,  to 
prevent  the  independence  of  Cuba'  What  right  have  we 
to  prevent  any  Eiuopean  nation  from  taking  possesnon  of 
Cuba?  Have  we  not,  says  he,  bought  Louisiana  and  Flo- 
rida; and  has  not  Spiun  as  much  right  to  sell  Cuba  to 
France  N— and  shall  we  ^  to  war  to  preserve  Cuba  in  its 
present  political  condition?  One  gentleman  says,  this 
subject,  so  far  from  recommending  the  mission,  is  tlie 
principal  objection  against  it  To  my  mind,  it  is  better  to 
avoid  the  evil,  than  to  meet  it  wiien  it  occurs.  If  our 
advice  fails  to  have  effect,  we  shall  be  early  informed  of 
the  course  they  will  pursue.  We  shall  have  time  to  de- 
liberate on  the  measures  which  this  new  state  of  tilings 
may  demand.  When  the  war  has  already  happened,  it 
will  be  too  late  to  avert  the  effect  of  it  Congress  may  not 
agree  on  the  propriety  of  making  a  war,  to  prevent  the 
independence  of  Cuba,  much  less  to  prevent  the  change 
in  the  conation  of  a  part  of  its  population,  however  dim- 
gerous  the  influence  of  that  example  to  the  South.  Those 
wh0  seem  to  dread  the  violation  of  our  neutrality  by  send- 
ing this  mission,  look  with  indifference  on  this  war,  wliich 
nay  involve  us  and  all  Europe  in  hostility;  the  conse- 
<juenees  of  which  cannot  be  foreseen.  I  regret  my  pecu- 
liar and  delicate  ntuation,  as  one  of  the  Representatives  of 
that  great  interest,  most  deeply  affected  by  this  measure. 
We  stand  alone  representing  the  State  nearest  the  seat  of 
war,  and  most  exposed  to  tne  contagion  of  this  example. 
We  have  viewed  this  question  with  intense  interest  and 
painful  anxiety;  but  we  have  arrived  at  the  conviction  that 
this  nusaion  b  the  only  means  left  to  avert  the  calamities 
it  threatens. 

Some  gentlemen,  convinced  of  the  pressing  and  urgent 
neeesnty  of  arresting  tliis  enterprise,  recommend  a  private 
mission:  but,  to  my  mind, ,  this  informal  and  unofiicial 
commission  will  not  correspond  with  the  importance  of 
the  subject — ^will  fail  to  make  a  due  impression— <ind  is 
altogether  unworthy  the  occasion. 

The  establishment  of  principles  of  a  liberal  commercial 
intercourse,  is  another  subject  wdl  entitled  to  deliberate 
consultation  with  the  Spanish  American  States.  It  is  well 
known  that  an  idea  has  prevailed  among  them  of  giving 
special  fkvors  to  each  other,  and  of  discriminating  between 
toe  commerce  and  navigation  of  the  United  States,  and 
American  States  formerw  Spanish.  Mexico  still  adheres 
to  the  justice  of  this  principle,  and  has  refused  to  »gn  a 
treaty  on  the  basis  of  equality  and  reciprocity,  after  a  fhll 
discus9ton.    T^e  other  States  have  adopted  the  principle 


of  equality.  But  as  treaties  are  temporary— as  this  great 
question  is  to  be  again  discussed— -and  as  a  uniform  system 
for  all  will  be  adopted — ^it  seems  of  great  moment  to  se- 
cure to  our  navigation  the  benefits  m  tliat  extensive  and 
increasing  commerce.  But  the  reference  of  this  subject  is 
opposed  m  the  report,  on  a  principle  as  new  in  diplomacy 
as  it  is  novel  in  the  practice  of  nations;  and  founded  on  re- 
finements in  liberality  and  disinterestedness,  utteriy  in- 
compatible with  the  rights  and  advanta^  which  it  is  the 
duty  of  every  Government  to  secure  to  ifs  citizens. 

It  is  maintained,  that,  if  these  People  believe  that  mu- 
tual concessions  of  exclusive  fiivor  will  advance  their  in- 
terests, it  would  be  incompatible  with  the  spirit  of  gener- 
ous kindness  and  fraternal  friendship  we  profess,  to  strive 
to  induce  them  to  establish  liberal  principles.  Suppose  it 
was  the  interest  of  these  new  Republics  to  pve  exchisive 
fitvors  to  Great  Britain — ^must  we  acquiesce  in  it  for  the 
same  reason?  Because  it  might  be  injurious  to  them  to 
establish  commercial  intercourse  upon  just  and  e^ual 
principles,  we  are  to  submit  to  unfavorable  restrictions 
upon  us,  and  not  even  to  discuss  it  Because  these  re^i- 
lations  '*may  be  safely  confided  to  the  natural  disposition 
of  man  promptly  to  discover  and  eagerly  to  advance  his 
own  best  interests,"  such  a  policy  would  dispense  with 
the  necessity  of  diplomatic  intercourse. 

We  have  established  our  commercial  relations  upon 
great  and  liberal  principles  of  equality  and  reciprocity.  It 
IS  a  primary  interest,  and  worthy  our  highest  care.  We 
desire  that  this  Continent  shall  recog^ze  the  principle. 
The  meeting  at  Panama  will  afford  the  occasion  of  friendly 
communication  on  this  subject  Of  the  value  cf  that  prin- 
ciple to  us,  with  our  navigation,  capital,  and  enterprise, 
some  idea  may  be  formed,  from  the  amount  of  their  com- 
merce, and  the  extent  of  tlieir  coast  upon  both  seas.  To 
be  excluded  from  this  trade  by  unequal  and  unjust  regu- 
lations, would  not  comport  with  our  sentiments  of  kind- 
ness and  friendship  for  tliem,  nor  with  a  proper  sense  df 
our  own  proper  interests.  This  subject  alone  is  well 
wortliy  the  mission  to  Panama. 

With  regard  to  the  policy  oEmitigaling  the  pnctice  and 
laws  of  nations  in  maritime  war,  and  of  estaolishing  the 
same  rules  that  have  obtained  in  otiier  wars— to  exempt 
non-combatants  and  private  property  from  its  operations^ 
there  can  be  but  one  opinion  here.  Such  a  modification 
of  the  public  bw  on  the  ocean,  would  deprive  war  of 
most  of  its  destructive  and  unhappy  consequences;  would 
cause  the  war  now  permitted  against  regular  commerce 
and  private  rights,  producing  disorders,  violence,  and 
crimes,  ruinous  to  one  class  by  making  them  a  prey  to  the 
needy  and  desperate  adventurers,  who  rob  and  plunder 
by  commission,  and  demoralizing  in  its  influence  on  all-— 
to  cease  to  disgrace  the  code  of  civilized  nations;  and  this 
object  is  worthy  the  profound  attention  of  this  Govern- 
ment, and  of  the  enlightened  age  in  which  we  live. 

The  frequent  wars  in  Europe  wiB  aflTord  us  and  other 
peaceful  and  neutral  nations  tne  opportunity  of  becoming 
the  carrien  for  the  belligerent  nations,  whose  ships  and 
marinera  will  be  required  for  military  operations.  To 
avail  ourselves  of  these  advantages  to  the  greatest  extent, 
two  principles  become  important  to  be  established.  First, 
That  our  neutral  vesseb  should  protect  the  goods  on 
board,  to  whomsoever  they  may  belong;  and  tliat  articles 
which  are  called  contraband,  which  we  are  not  to  fiimish 
the  parties  at  war,  should  be  limited  to  the  smallest  pos- 
sible number  of  articles  of  direct  use,  and  essential  in  its 
operations.  By  the  public  law  of  nations,  the  flag  of  the 
neutral  does  not  protect  the  property  of  an  enenvy.  Tne 
effects  of  an  enemy  found  on  board  a  neutral  ship,  are 
seized  by  tlie  rights  of  war,  although  the  goods  of  a  friend, 
found  in  the  vessel  of  an  enemy,  are  free.  England  has 
generally  a(&ered  rigorously  to  this  principle,  been  use  it 
is  her  peculiar  interest,  wWle  all  the  rest  or  Europe  have, 
at  different  tfancs,  consented  to  cjiange  tlie  principle 

Digitized  by  VjOOQIC 


231 


GALBS  €^  SRATON^S  RKGISTBR 


282 


SENATE.] 


On  the  Panama  MMon-~(in  eondave.) 


[Mabcr,  1826. 


operating'  so  un&vonble  on  them.^  The  Empress  of  Rus- 
sia inyited  the  neutral  Powers  to  join  hor  in  a  declaration 
of  principles,  affinnin^  the  oppo«te  doctrine,  "that  free 
ships  should  make  free  goods."  Sweden,  Denmark,  and 
the  other  Northern  Powers,  entered  into  a  Convention  to 
support  each  other.  We  established  this  principle  in  our 
treaties  with  France,  Holland,  and  Prussia.  England  once 
yielded  the  principle  in  u  treaty  with  France.  During  the 
American  war,  a  Congress  was  proposed  on  tlie  continent, 
for  settling  a  maritime  code,  to  aajust  the  rights  of  beU 
ligerents  and  neutrals  on  these  principles,  ifhey  were 
afterwards  called  by  France  the  modem  law  of  nations. 
It  is  now  a  &vorable  moment  to  establish  permanently 
that  principle  throughout  this  continent,  and  gradually  to 
extend  it  as  far  as  other  nations  mav  consent  to  concur  in 
it.  Perhaps  it  will  rarely  happen  that  a  peace  so  general 
wiU  prevul.  A  war  exists  only  in  name,  between  Spain 
andberX^lonies.  The  committee  "deem  it,  however, 
highly  inexpedient  to  make  such  experiment  at  this  time," 
on  account  of  **  the  risk  of  compromisinc^  and  destroying 
the  relations  of  neutrality."  How  can  the  abrogation  of 
war  upon  private  property  on  the  ocean  between  the 
United  States  and  these  Republics,  affect  Spain  or  any 
other. Power  of  Europe?  Will  the  establislunent  of  the , 
principle,  that  our  vessels  may  safely  cany  Spanish  pro- 
per^, be  un&vqrable  to  Spain?  And  how  will  any  other 
mantime  nation  be  injured  by  such  a  compact?  And  if  it 
could  be  in  any  way  detrimental  to  either,  the  principle 
has  already  been  settled  by  several  of  the  new  Slates  by 
separate  treaties.  The  President  thinks  these  doctrines 
may  be  established  with  more  ease,  and  perhaps  less  dan- 

fer,  by  the  general  engagement  to  adhere  to  them,  than 
y  partial  conventions.  By  the  treaty  with  France,  ratified 
3l8t  July,  1801,  it  is  stipulated,  "That  tlie  citizens  of 
"  either  countxy  might  sail,  with  their  ships  and  merchan- 
**  dise,  (contraband  only  excepted^  from  any  port  what- 
**  ever,  to  anv  port  of  the  enemy  of  the  other,  and  from  a 
**  port  of  such  enemy,  either  to  a  neutral  or  any  other 
**  port  of  the  enemy,  unless  such  port  should  be  adually 
**  blockaded— that  a  vessel  sailing  from  an  enemy's  port, 
**  not  knowing  that  the  same  was  blockaded,  sfioiild  be 
**  turned  away,  but  should  neither  be  detained  nor  her 
**  cargo  confiscated— that  impfemenig  and  munitions  of  war 
**  should  also  be  considered  contraband  of  war— that  fi^e 
'*  ships  should  make  free  goods,  extendiiw  that  freedom 
"  even  to  an  enemy's  property,  on  boord  the  ship  belong- 
*'  ing  to  the  citizens  <«  either  country."  This  treaty  was 
not  conndered  by  England  as  a  violation  of  neutrality— on 
the  contrary,  it  was  favorable  to  her  commerce,  as  it  pro- 
tected her  property  under  our  flag  in  a  period  of  war. 
This  war  upon  private  property,  and  the  incidental  right 
of  search,  is  the  principal  danger  of  involving  us  in  war, 
which  we  have  to  fear.  It  is  eztremeljr  difficuuto  pass  be- 
tween the  belligerents  under  the  existing  laws,  without 
being  drawn  into  the  vortex.  How  important,  then,  to 
guara  against  the  recuirence  of  this  event,  by  wise  and 
provident  regulations;  but  I  am  ignorant  how  such  reg^ula- 
tions  can  affect  our  relations  with  Spain. 

Mr.  Salazar  has  suggested  the  propriety  of  resuming 
the  discusnon  of  means  of  suppressmg  the  Slave  Trade,  to 
which  the  President  had,  by  virtue  of  a  resolution  of  Con- 
gress, caOed  the  attention  of  his  Government 

At  the  close  of  the  session  of  1823,  a  resolution  passed 
the  House  of  Representatives,  almost  unanimously,  de- 
claring that  ''the  Prendent  of  the  United  States  be  re- 
**  <|uested  to  enter  upon,  and  to  prosecute,  frt>m  time  to 
**  time,  aich  negotiationa  with  the  several  maritime  Pow- 
"  ers  of  Europe  and  America,  as  he  may  deem  expedient, 
''  for  the  effectual  abolition  of  the  African  Slave  Trade, 
"  and  its  ultimate  denunciation  aa  piracy  under  the  laws 
"  of  nations*  or  bv  the  consent  of  the  civilized  world." 
This  resolution,  which  imposed  this  duty  pn  the  Execu- 
tive, kit  the  meuB  to  be  concerted  by  him  with  Foreign 


nationsi  and  tliere  was  found  great  difficulty  in  adopting 
means,  and  Insuperable  repugnance  to  those  that  were 
deemed  effectual.  A  correspondence  was  formally  open- 
ed with  all  the  Powers  referred  to— a  treaty  was  entered 
into  with  Great  Britain,  predicated  on  the  mutual  conces- 
sion of  the  right  of  nuritlme  search  in  time  of  peace,  to 
the  armed  vessels  of  both,  cruizinr  for  Slave  traders  o& 
the  coast  of  America,  Africa,  and  the  West  Indies.  When 
this  treaty  came  before  the  Senate,  it  was  considered  by 
all,  that,  objectionable  as  flie  rij^ht  of  search  was,  it  might 
be  considered  to  the  extent  claimed  by  Mr.  Canning,  ^t 
was,  "to  confine  the  right  of  visit  to  a  fixed  number  of 
"  cruisers  on  each  sid^  restricted  in  the  perfiumance  of 
"  this  duty  to  certain  specified  parts  of  the  ocean,  and  act- 
"  ing  under  regulations,  prepared  by  mutual  consent,  ior 
"  the  purpose  of  preventing  abuses" — "  and  the  arrange 
"  ment  to  be  made  temporary,  and  continued,  if  fiwnd, 
"  on  trial,  to  operate  m  a  satisfactory  manner."  It  was 
thought  the  treaty  had  extended  the  limits  of  the  cruising-, 
which  we  \newed  with  extreme  jealousy,  beyond  the  ne- 
cessity of  the  case,  and  beyond  what  would  have  been 
satisfactoiy  to  the  British  Government  It  was,  therefi>re, 
proposed  to  limit  the  right  of  search  to  the  coast  of  Afi*i- 
ca — ^the  immediate  theatre  of  these  criminal  enterprises 
and  to  limit  its  operation  to  a  sliort  period,  in  order  to  tty 
the  experiment.  It  v/as  moved  by  myself^  to  strike  out 
America,  and  the  West  Indies.  The  former  prevailed, 
but  the  latter  was  retained,  upon  full  discussion. 

This  treat}',  executed  under  the  direction  of  the  House 
of  Representatives,  almost  unanimously  given,  and  ap- 
proved of  by  more  than  ^vo-thirds  of  the  Senate,  became 
the  basis  of  fiiture  negotiations,  which  it  was  the  duty  of 
the  Executive  to  enter  into  witli  other  Powers.  A  treaty- 
was  accordingly  made  with  Colombia  upon  the  same  prin- 
ciples; but  a  sudden  change  had  taken  place  in  tlie  Se- 
nate; and  this  treaty,  made  with  a  Power  having  no  means 
of  vexatiously  using  the  right  of  search,  was  rejected,  al- 
though, shortly  before,  we  had  conceded  the  rig^t  oF 
searcn  to  the  only  Power  capable  of  uang  the  right 

A  general  accordance  in  principle  and  sentiment  pre- 
vails throughout  the  civilized  world,  with  regazd  to  the 
duty  and  obligation  of  nations  to  exterminate  the  slave  trade. 
It  is  the  prevailing  feeling  of  the  age.  This  inhuman 
traffic,  which  fills  the  world  with  misery,  ought  to  be  ef- 
fectually suppressed.  It  belongs  to  Christian  nationa  to 
put  an  end  to  the  infamous  practice,  with  all  the  crimes 
and  horrors  that  follow  its  commission.  To  accompliah 
that  object,  there  is  but  one  mode;  and  that  is,  by  common 
consent  to  blockade  the  ports  of  the  coast  of  Afiica  with 
a  competent  force;  beyond  those  limits  it  is  useless  to 
cruise  m  search  of  slave  ships.  The  right  of  visiting,  ex- 
cept under  this  limitation,  is  repugnant  to  our  feelings, 
liaole  to  abuse,  and  not  to  be  conceded  under  any  circum- 
stances. The  crime  excites  universal  abhorrence  and  just 
indignation;  and,  from  the  resolution  of  the  House  of  Re- 
presentati^-es — ^the  act  of  Congress  declaring  it  piracy  be* 
cause  it  was  an  offence  against  the  human  race---and  from 
nw  own  knowledge  of  public  sentiment — ^1  beheve  a  rig^t 
of  guarding  that  coast,  and  the  punishment  of  the  crime  as 
piracy,  would  be  conceded  freely  by  tlie  People  of  this 
countiy;  and  I  am  confident  it  is  the  only  effectual  mode, 
consistent  with  the  freedom  of  the  seas,  and  our  own  just 
rights. 

This  subject  was  not  deemed  worthy  of  special  notice 
by  the  President  He  knew  it  was  a  delicate  subject;  that 
sreat  sensibihty  had  been  manifested  with  regard  to  it,  at 
different  times;  and  that  he  found  insuperable  difficulty  in 
reconciling  the  opposite  and  adverse,  sentiments  of  the 
two  Houses  of  Congress— one  impelling  h'm  to  act,  the 
other  counteracting  him.  But  the  invitation  to  renew 
the  discussion  there,  which  we  had  ourselves  provoked, 
while  it  affords  an  opportunity  of  amicable  explanation  of 
our  sentiment^  and  tae  honest  differences  of  opinion  that 
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prevail,  will  not  bind  us  to  enter  on  any  new  engagements^ 
until  the  mode  of  accomplishing  the  object  ahafi  be  known 
and  approved  here. 

I  do  not  perceive  or  feel  any  connexion  between  this 
subject  and  domestic  sbveiy,  as  it  exists  here.  I  perceive 
no  danger  to  that  interest  here  from  any  quarter.  Nothing 
that  impairs  my  confidence  in  its  stability  or  value.  No 
one  asserts  the  ririit  to  touch  it—- no  one  wishes  to  dis- 
turb itf  Congress  have  no  power,  nor  do  they  claim  the 
right  to  -act  on  it  There  is  no  power  any  where,  but 
fme,  that  could  interpose.  The  great  body  of  the  People 
accord  in  sentiment,  that,  however  they  may  deprecate 
the  evil,  there  is  no  remedy;  that  the  rights  of  property 
must  be  sacred.  As  to  fools  and  fimatics,  I  do  not  regard 
them.  My  faith  and  confidence  in  the  solidity  of  that  in- 
terest is  unshaken;  I  know  very  well  the  danger  is  ima- 
ginary and  very  distant,  and  that  we  may  safely  rely  upon 
ourselves  to  defend  our  rights,  whene%*er  they  may  be  in- 
vaded.   I  want  no  other  guarantee. 

The  condition  of  Hayti  is  another  subject,  not  alluded 
to  by  the  President,  and  only  intended  to  be  alluded  to  by 
Air.  Salazar. 

With  regard  to  the  relations  with  that  country,  no 
change  is  desired — none  will  take  place  here.  It  may  be 
proper  to  express  to  the  South  American  States,  tlie  unal- 
terable opinion  entertsAied  here  in  regard  to  intercourse 
with  them.  It  will  have  its  due  weight  and  influence  in 
their  councils,  and  I  hope,  it  will  be  effectual.  The  un- 
advised recognition  of  tnat  island,  and  the  public  recep- 
tion of  their  Blinisters,  will  nearly  sever  our  Diplomatic 
intercourse,  and  bring  about  a  separation  and  ahenation, 
injurious  to  both.  I  deem  it  of  the  hi^est  concern  to  the 
political  connexion  of  these  countries,  to  remonstrate 
against  a  measure  so  justly  offensive  to  us,  and  to  make 
that  remonstrance  effectual. 

I  trust  I  have  shown,  that,  if  this  mission  is  not  due  to 
courtesy,-  it  is  due  to  a  just  estimate  of  our  essential  inter- 
ests. It  b  due  to  fnendship,  to  peace,  to  commerce,  to 
our  principles;  it  can  do  no  injuiy— it  may  do  goodr— it 
trill  do  good. 

The  objection  that  we  cannot  send  l^Iinisters  under  the 
laws  of  nations,  because  there  is  no  sovereignty  to  receive 
them,  no  laws  to  protect  them,  &c.  I  consider  altogether 
teclminal;  it  is  a  sacrifice  of  substance  to  words  and  forms; 
It  is  a  subtlety— «  mere  refinement  on  terms.  Is  Panama 
not  in  Colombia^  Are  we  not  invited  by  their  Minister? 
Instead  of  there  not  being  one  Sovereign,  there  will  be 
the  Representatives  of  half  a  dozen  of  Sovereignties;  and 
how  will  that  differ  from  the  diplomatic  meeting  at  Utrecht 
in  the  last  century,  and  at  Ghent  in  the  present? 

When  this  invitation  vna  first  g^ven  to  the  President,  he 
naturally  supposed  it  was  intended  to  make  us  a  party, 
and  a  member  of  some  Congress,  the  object  of  which  he 
did  not  know.  M'^e  had  not  seen  the  com-entions;  the  in- 
vitation was  verbal  and  general,  without  explanation  of  its 
object  The  Prendent  very  judiciously  inquired  what 
were  the  subjects  to  be  discussed-— how  the  body  was  to 
be  organized— how  they  were  to  act?  &c.  And  he  made 
his  acceptance  depend  upon  this  information.  But,  when 
he  received  the  written  invitation,  in  which  it  appeared 
that  we  were  not  considered  as  a  part  of  their  system; 
that  we  were  to  take  no  share  in  the  deliberations  of  bel- 
ligerent questions;  that  we  were  merely  to  consult  upon 
other  measures  of  general  interest,  and  discuss  such  pro- 
positions in  regard  thereto^  as  we  might  propose;  that  it 
was  merely  a  ministerial  diplomatic  intercourse;  he  gave 
hli  assent  freely  to  the  meeting. 

This  defensive  alliance  has  been  magnified  into  a  great 
Confederacy.  The  meeting  of  the  Ministers  is  digmfied 
into  a  Congress.  It  required  but  little  unagination  to  create 
out  of  it  a  Holy  Alliance;  and  we  arc  admonished,  in  the 
report  of  the  Committee,  that  "no  effect  yet  produced 
Uy  the  continental  system  of  Europe,  ia  of  a  character  to 


invite  the  States  of  this  continent  to  take  that  system  as  a 
model  or  example  fit  for  tlieir  imitation."  Again;  it' is 
considered  as  a  counterpoise  to  the  Holy  Alliance.  And, 
as  their  object  was  to  maintain  tlie  rights  of  king^  and  the 
existing  order  of  things,  ours,  of  course,  must  be  to  de- 
fend the  rights  of  tlie  Republics,  and  to  perpetuate  our 
existing  institutions.  And  now  we  are  informed  that 
"  the  short  political  existence  of  all  the  States  on  this 
"  continent— even  of  the  United  States,  the  most  ancient 
"  of  any — ^hath  enabled  them  to  profit  so  little,  as  yet,  by 
'*  cjcpaiencet  that  it  would  seem  rash  to  proclaim  iKeir  per* 
"fection  at  this  time,  or  to  jtkd^e  any  m  them,  to  peme- 
"  tuate  either  their  present  institutions,  or  existing  pouti- 
"  cal  relations." 

Names  are  important  things— and  a  bad  name  is  a  daif- 
gerous  thing.  The  associations  in  the  mind  are  so  strong, 
tliat  they  influence  the  judgment,  even  when  the  delusion 
is  seen.  We  with  difficulty  resist  the  impression,  while 
we  are  conscious  of-tlie  fallacy;  and  those  who  cannot  de- 
tect the  error  will  be  misled.'  We  want  no  counsel  here, 
with  regard  to  the  end  and  means  of  the  Holy  Alliance, 
to  increase  the  odium,  or  excite  reprobation.  Nor  of  the 
danger  of  any  combination,  to  pledge  themselves  to  main- 
tain any  order  of  things,  whilst  the  People  liave  tlie  right 
to  change.  But,  if  a  Holy  Alliance  sliould  ever  become 
necessary  on  this  side  of  the  water,  I  confess  my  object 
would  be  to  perpetuate  the  present  political  institutions. 

It  has  been  said,  in  this  debate,  that  tliis  league  is  to 
have  infinite  duration:  this  coimcil  is  to  be  permanent: 
and  this  mission  perpetual.  The  league  will  last  as  long 
as  the  cause  of  its  creation  exists.  The  war  has  now 
ceased— Spain  is  unable  to  renew  it.  Europe  is  neutral, 
and  desires  peace.  The  project  against  Cuba  will,  I 
trust,  be  abandoned.  Hostihties  will  die  away.  The  ar- 
mies will  be  disbanded,  and  this  council  dissolved.  Per- 
haps in  one  year  all  things  will  be  settted.  This  mission 
is  special  in  its  object,  and  temporaiy.  It  will  be  termi- 
nated in  less  time. 

I  must  pass  over  many  topics  of  this  debate;  the  sub» 
ject  is  too  ample  for  a  speech;  1  should  fatigue  myself, 
and  weaiy  the  Senate.  I  have  touched  lightly  on  the  in- 
teresting and  various  points  it  involves.  My  remarks  have 
been  altogether  unwmthy  the  occasion,  and  the  attention 
they  have  received.  I  had  expected  this  duty  would  have 
devolved  on  another. 

From  tiie  best  view  I  have  been  able  to  take,  I  approve 
this  mission.  I  hope  it  will  accomplish  the  beneficent  ob- 
jects we  contemplate;  and  that,  in  a  short  period,  there 
will  be  restored  a  solid  fnendsliip,  a  liberal  intercourse, 
and  a  permanent  peace,  throughout  Europe  and  America. 

Mr.  VAN  BUREN,  of  New  York,  said,  it  was  with  great 
reluctance  that  he  rose  to  address  the  Senate.  The 
cause  of  that  reluctance,  (said  Mr.  V.  B.)  shall  be  stated 
with  frankness,  but  without  asperity.  I  entertain  no  feel- 
ingps  but  those  of  perfect  liberality  towards  gentlemen  with 
whom  it  is  my  misfortune  to  differ.  Claiming  for  myself 
ftii  entire  freedom  of  opinion,  I  yield  it  chceifully  to  them. 
With  their  motives  I  do  not  interfere.  That  they  are 
pure  no  one  will  question.  But,  against  the  course  pur- 
sued by  the  advocates  of  tiie  mission,  I  do  object.  It  is 
my  right  to  do  so;  a  right  which  I  sliall  exercise  freely, 
but  respectfully. 

The  subject  before  us  presents  a  question  entirely  new. 
It  is  one,  too,  of  intense  interest,  involving  considerations 
which,  when  once  fully  understood,  cannot  fail  to  excite 
the  deep  soticitude  of  our  constituents^  and  ought  to  fill 
UB  with  proportionate  anxiety.  It  lias  gneved  me  to  heal* 
it  announced,  on  different  occasions,  and  in  various  forms, 
that  gentlemen  had  so  definitively  made  up  their  minds  as 
to  render  discussion  unavailing.  1  venture  to  affirm,  that 
a  similar  course  has  never  been  pursued  in  a  deliberative 
assembly.  Cases  have  occun'ed,  where  the  sinister  de- 
igns of  a  factious  minority  have  been  defeated  by  a  re^- 
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sal  to  reply  to  speeches  made  after  a  subject  had  been 
fhUy  discussed,  and  with  the  sole  view  of  embaiTaasing 
the  operations  of  Government;  but  to  commence  the  con- 
mderation  of  a  great  national  measure  with  the  declanu 
tion,  on  the  part  of  its  advocates,  that  it  ought  to  be  set^ 
tied  by  a  silent  vote,  is  an  occurrence,  in  the  annals  of  le- 
gislation, which,  as  it  now  stands  without  precedent,  will 
remain,  I  trust,  for  ever,  without  imitation. 

It  is  not  for  me  to  advise  those  with  whom  I  differ  in 
opinion:  nor  am  I  disposed  to  arrogate  a  privilege  to  which 
I  have  no  claim.  I  will,  however,  with  permisnon,  and 
in  all  kindness,  intreat  gentlemen  to  re-conader  the  pro- 
priety of  a  course  which  cannot,  I  am  persuaded,  receive 
the  sanction  of  their  deliberate  judgments.  Let  each  de- 
termine for  himself  whether  it  will  read  well  in  the  histoiy 
of  tMs  measure,  that  its  progress  through  this  House  has 
been  marked  by  a  circumstance  of  so  extraordinary  a  cha- 
racter. Entertaining  an  entire  confidence  in  the  motives 
of  gentlemen,  I  will  still  encourage  the  hope,  that  they 
will  diflTuse  the  light  which  has  brought  conviction  to 
their  minds;  and,  as  far  as  practicable,  divest  themselves 
cf  all  predetermination.  This  hope  alone  induces  me  to 
trespass,  for  a  xhoment,  on  the  time  of  the  Senate. 

Nothing  can  contribute  more  to  a  just  decision  of  the 
ouestion  oefore  us,  than  a  correct  understanding  of  what 
Inat  question  is.     I  will  endeavor  to  state  it 

A  Congress  of  Deputies  from  several  of  the  Spanish 
American  States  is  to  be  held  at  the  Isthmus  of  Panama. 
The  objects,  powers,  and  duties,  of  the  Congress,  are  set 
forth  in  certain  treaties,  formed  by  those  of  whom  the 
Congress  will  be  composed. 

The  United  States  were  not  parties  to  these  treaties; 
but,  subsequently  to  their  formation,  it  was  thought  ad- 
visable by  some  of  the  States,  to  invite  us  to  join  them. 
Foreseeing  the  difficulties  which  mij^ht  prevent  an  accept- 
ance of  their  invitation,  and  unwiUmg  to  impose  the  ne- 
cesfflty  of  a  refusal,  these  States,  with  a  commendable  de- 
licacy, made  an  informal  application  to  our  Government, 
to  know  if  it  would  be  agreeable  to  it,  that  such  an  invi- 
tation should  be  pven.  On  receiving  this  intimation,  the 
President  had  before  him  the  choice  of  one  of  several 
courses.  If  he  believed  that  the  attendance  of  an  autho- 
rized Agent  of  the  United  States  at  Panama,  with  suit- 
^le  instructions,  would  be  beneficial,  it  was  competent 
fat  him  to  have  sent  a  private  Agent,  at  the  public  ex- 
pense, with  proper  credentials.  If  he  had  thought  it 
more  advisable,  because  more  respectful,  he  might  have 
directed  our  Ministers  at  Colombia  and  Mexico,  or  either  of 
them,  to  repair  to  the  proposed  seat  of  the  Congress,  in- 
fltructed  to  express  the  interest  we  take  in  the  success  and 
prosperity  of  the  States  there  assembled;  to  explain  to 
them  the  principles  of  our  policy,  and  the  reasons  which 
dissuaded  our  Government  from  uniting  in  the  Congress; 
and  to  communicate  whatever  else,  in  the  opinion  S^  the 
Executive,  the  interests  of  the  United  States  required.  Or 
he  might  have  expressed  his  desire,  that  the  imntation  to 
'tile  United  States  to  be  represented  in  the  proposed  Con- 
gress, should  be  given;  and  as  fiir  as  his  constitutional 
power  extended,  determined  to  accept  it.  He  has  chosen 
the  latter;  and  if  the  Senate  approve,  and  Congress  make 
the  necessary  appropriation,  his  decision  will  (^  coiu^e 
supersede  any  other  steps  which  might  have  been  taken. 
But  if  the  Senate  do  not  approve,  or  Cong^ss  refiise  the 
appropriation,  either  of  the  other  measures  may  still  be 
adopted.  Their  execution  is  within  the  constitutional 
competency  of  the  Executive,  and  the  contingent  fuiKl 
will  supply  the  means.  It  will  be  seen,  ther^bre,  that 
the  question  is  not  whether  measures  shaH  be  taken  to 
avail  ourselves  of  all  attainable  advantages  from  the  As- 
sembly of  the  Spanish  American  States,  but  whether  they 
shall  he  of  the  maraeter,  and  in  the  form  propoeed.  That 
form  is,  to  send  a  representation  on  the  part  of  the  United 
States,  to  the  Congress  of  Panama,  according  to  the  invi- 


tation given  to  our  Government,  and  its  eonditional  ac- 
ceptance. I  cannot  g^ve  my  advice  and  consent  to  this 
measure;  and  in  assigning  the  reasons  for  my  dissent,  I 
hope  to  be  excused  for  omitting  to  notice  some  of  the  to- 
pics so  lai^ly  dwelt  on  in  former  debates,  on  the  subject 
of  Spanish  American  affairs;  such  as  the  geoffraphical  de- 
scription and  p^reat  extent  of  these  States,  tne  character 
of  their  inhabitants,  moral,  physical,  and  intellectual,  the 
Injustice  of  their  first  enslavement,  the  odious  tyranny 
practised  upon  them  for  a  succession  of  ages,  and  the  cruel- 
ties inflicted  by  thdr  unnatural  mother  durinsp  the  war  of 
independence.  Subjects  which,  although  tney  ma^  at 
times  have  produced  some  of  the  finest  effusions  of*^  ge- 
nuine patriotism,  liave  also  not  unfi«quentiy  been  the 
theme  of  wild  and  enthusiastic,  not  to  say  fi«thy  and  un- 
profitable declamation.  We  have  had  enough  of  such  essays. 

I  will  not  say  that  they  have  become  stale,  because  I 
would  not  so  speak  of  any  honest  efforts  in  the  cause  of 
public  liberty.  For  the  present,  at  least,  they  wouM  be 
misdirected.  The  condition  of  things  is  changed.  Affairs 
have  advanced,  llie  colonies,  whose  distressed  condition 
has  occasioned  these  strong  appeals  to  our  sympathies, 
are  now  of  right,  and  in  fact,  nee  and  sovereign  States. 
Their  independence  lias  been  deliberately  recognised  by 
us  and  other  Powers,  in  the  face  of  the  world;  and,  though 
not  yet  acknowledged  by  Spain,  (Ir  likely  soon  to  be,)  is 
held  by  as  good  a  tenure,  and  stands,  I  hope,  upon  as  firm 
a  basis,  as  our  own.  They  have  severed  tiie  tie  which 
bound  them  to  the  mother  countiy;  and,  unlike  oursehres, 
have  achieved  their  liberation  by  their  own  unaided  ef- 
forts. As  they  have  thus  won  an  honorable  station  among 
independent  States,  it  becomes  our  imperative  duty  to 
treat  with  them  as  such.  In  our  intercourse  with  them, 
as  with  all,  it  should  be  our  first  and  highest  concern  to 
guard,  witli  anxious  solicitude,  the  peace  and/  happiness 
oi  our  own  countr}';  and,  in  tiie  fulfilment  of  tiiis  dut>', 
to  reject  every  measure,  however  dazzling,  which  can 
have  a  tendency  to  put  these  great  interests  at  hazard. 
Whether  the  measiur  now  proposed  will  endanger  those 
interests  or  whether  there  is  not  reasonable  ground  to  ap- 
prehend it,  is  the  question.  To  this  will  my  observations 
be  directed,  alike  regardless  of  all  extraneous  excitement, 
and  indifferent  to  the  unmerited  suspicion  of  being  luke- 
warm in  the  cause  of  South  American  liberty. 

The  first  points  which  naturally  present  themselves  for 
our  consideration,  are  the  character  of  the  Conness,  and 
the  limitations  under  which  it  is  proposed  that  the  United 
States  should  become  a  partv.  In  the  former  are  embraced 
the  objects  of  the  Assembly,  present  and  future;  the 
powers  of  the  Deputies;  its  duration,  whether  temporary 
or  permanent,  and  its  manner  of  acting,  whether  legislative 
or  diplomatic.  In  the  latter  are  embraced  the  pmtion  of 
the  concerns  of  the  Congress,  in  which  the  United  States 
are  invited  to  participate,  and  the  manner  of  tiiat  partici- 
pation. Upon  some,  if  not  all  these  points,  it^  must  be 
admitted,  we  arc  without  satisfactory  information.  But 
the  fault,  if  fault  there  be,  in  this  particular,  does  not  lie 
at  our  door.  There  was  a  time  when  the  Executive  re- 
quired, as  a  condition  precedent  to  the  acceptance  of  the 
invitation,  an  adjustment  of  several  prefiminaiy  points, 
such  as  "the  subiect  to  which  the  attention  of  Congress 
was  to  be  directed;"  the  natiuv  and  form  of  the  power*  to 
be  given  to  the  diplomatic  A^nts  who  were  "  to  compose 
it;  and  the  mode  of  its  organization  and  action."  But  thiit 
condition  was  afterwards,  and  I  cannot  but  think  improvi- 
dently,  dispensed  with.  When  this  subiect  was  first  laid 
before  us,  we  were  liimtshed  with  no  evidence,  upon  som» 
of  the  points  referred  to,  except  the  little  that  oould  be 
gleaned  from  the  letters  of  invitation:  It  was  not  until 
the  10th  of  Januaiy,  in  compfiance  itHth  the  call  of  the 
Senate,  of  tiie  4th,  that  the  treaties,  in  virtue  of  which 
the  Congress  is  to  be  held,  were  sent  to  us.  Sir,  the  in- 
roads w&ch  the  insinuating,  not  tosa^ina<fiott%  infloenco 
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of  Executive  authoriW  has  mode  upon  the  rights  and  pri- 
vileres  of  this  bodv»  ttom  which  so  much  was  expected 
by  the  ftamers  of  me  Constitution,  are  great  indeed.  This 
remark  is  not  made  with  particular  reference  to  the  pre- 
sent Executive.     The  history  of  our  Government,  for 
many  years,  presents  an  tmbroken  series  of  similar  en- 
croachments.   The  relation  in  which  the  President  stands 
to  the  Senate,  when  acting  under  the  treaty-making  power, 
is  essentially  different  from  the  other  relations  prescribed 
by  the  Constitution.     He  has  Executive  duties  to  dis- 
charge, in  which  the  Legislature  have  no  participation; 
duties  whicl^  ordinarily  commence,  when  theirs  have  ter- 
minated.    Infoimation,  in  his  possession,  relating  to  that 
branch  of  hie  public  duties,  it  is  his  right  to  communicate 
or  withhold  from  Congress,  as,  in  his  opinion,  may  best 
subserve  the  public  interest.     By  the  Constitution,  also, 
the  exclusive  right  of  nomination  to  office  is  given  to  him, 
and  the  Senate  are  called  on,  only,  to  approve  or  disap- 
prove.    There,  too,  he  acts  distinct  from  us,  and  pos- 
sesses a  discretion,  thoug^fa  perhaps  more  limited,  with 
regard  to  the  commimication  of  imormation.     But  on  the 
subject  of  treaties,  the  case  is  e\idently  different.     They 
are  to  be  made  "  by  and  with  the  advice  and  consent  of 
the  Senate."    Upon  that  subject,  every  step,  preliminary 
as  well  as  final,  ought,  in  the  spirit  of  me  Constitutiovu  to 
be  submitted  to  tlie  Senate.    The  practice  of  conce^ng 
to  the  Executive  tlie  preUminai>'  steps  in  a  ne^tiation, 
first  adopted  from  convenience,  and  mnce  acqmesccd  in 
from  habit,  is  now  conudered  by  some  as  an  unquestioned 
Tig-ht.    But  in  the  eariy  administration  of  the  Government 
it  was  different    General  Washington,  pursuing  the  spi- 
rit €^  the  Constitution,  before  commencing  any  new  ne- 
gotiation, laid  before  the  Senate  the  views  of  the  Execu- 
tive, the  instructions  proposed  to  be  given  to  Ministers, 
and.  all  the  information  in  his  possession,  and  then  asked 
the  benefit  of  their  counsel,    lie  appears  to  have  thought 
that  infoimation  necessary  to  both  should  be  viewed  in  all 
respects  as  the  common  propeity  of  both.     But  now,  in- 
stead of  those  full  and  explicit  communications,  a  por- 
tion only  of  the  requisite  information  is  sparingly  doled 
out — just  enough  to  satisfy  the  succesuve  calls  of  the  Se- 
nate; calls  always  made  with  rekictance,  because  consi- 
dered by  some  as  implying  an  unwillingness  to  commmii- 
cate  what  may  be  desired.     It  will  be  recollected,  that  it 
was  not  until  tlie  2d  (^February  that  the  Senate  obtained 
the  information  upon  which  it  consented  to  act.     It  is  not 
my  intention  to  impute  to  the  Executive  a  disposition  to 
fsuppress  any  thing  connected  with  this  subject.     I  have 
no  reason  to  believe  that  these  views  exist     It  b  to  the 
practice  itself,  which  he  found  on  entering  into  office,  that 
I  have  deemed  this  a  proper  opportuni^  to  object  not 
without  a  hope  that  a  remedy  may  be  applied.     It  is 
known  to  every  member  of  the  Senate  tnat,  from  this 
cause  on. the  subject  before  us,  its  deliberations  have  been 
embarrassed,  and  its  action  impeded. 

Hoping  to  be  excused  from  a  digression  not  wholly  ir- 
relevant, I  shall  proceed  to  the  discussion  of  the  subject 
WluU  is  the  cnaracter  of  the  Congress  of  Panama,  first, 
as  it  respects  the  Spanish  American  States,  by  whom  it  is 
constituted,  and  secondlv,  the  footing  on  which  o\ir  Re- 
presentatives are  to  stand?  Is  it  to  be,  as  asserted  by  the 
gentleman  from  Rhode  Island,  a  mere  Diplomatic  Council, 
held  for  convenience  in  negotiation,  with  power  to  make 
suod  receive  proposals,  but  without  authority  to  bind  the 
represented  States?  *  or  is  it  to  be  an  efficient  public  body, 
the  permanent  organ  of  a  confederation  of  free^  States, 
formed  for  great  national  purposes?  In  short,  is  it  to  be 
an  admsuig  or  an  aeUng  body  ? 


The  treaties  between  the  Republics  of  Colombia  and 
those  of  Peru,  Chili,  Mexico^  and  Guatemala,  formed  in 
the  ^ears  182^  1823,  and  1825,  so  fiir  as  they  relate  to 
the  institution  and  character  of  the  Congress,  are  alike. 
By  these  treaties,  a  permanent  league  and  confederation^ 
in  peace  and  war,  is  established  among  the  parties:  con- 
taining giuuwitees  of  the  territories  of  tlie  respective  States, 
and  stipulating  for  contributions  in  ships,  men,  and  money, 
for  the  common  defence.  In  a  woid,  they  provide  for  the 
union  and  application  of  their  joint  means,  for  the  pur- 
pose of  promoting  the  general  good  of  the  Confederate 
States,  reserving  to  each  its  sovereignty  in  whatever  relates 
to  its  internal  concerns,  and  certain  portions  of  its  fbreign 
relations.  The  second,  third,  and  fourth  articles  of  the  trea- 
ty between  Colombia  and  Chili,  are  in  the  following  words  j 

*'  Abt.  1.  Tlie  Republic  of  Colombia  and  the  State  of 
"  Chili  a^  united,  bcNind,  and  confederated,  in  ceoee  and 
**  UMtr,  to  maintain  with  their  influences  and  rorces,  by 
**  sea  and  land,  as  fiir  as  circumstances  permit,  their  inde« 
"  pendence  cf  the  Spanish  nation,  and  of  any  oUur  fb» 
<*  reig^  domination  whatever;  and  to  secure,  uner  that  is 
**  recognized,  their  mutual  prosperity,  the  greatest  har* 
«  mony  and  good  understanding,  as  well  between  their 
"  people,  subjects,  and  citizens,  as  with  other  Powers 
"  witli  which  they  may  enter  into  relations. 

«  Abt.  2.  The  Republic  of  Colombia,  and  the  State  of 
"  Chili,  therefwe,  voluntarilv  promise  and  contract  a 
*<  league  of  close  alliance  and  constant  fiiendship,  for  the 
"  tomnumdefence^  for  the  security  of  their  independence 
<'  and  liberty,  for  the  reciprocal  and  general  good,  obliging 
**  themselves  to  succor  each  other,  and  repel,  in  common, 
**  every  attack  or  invasion  which  may,  in  any  manner, 
"  threaten  their  political  existence. 

"  Abt.  3.  In  order  to  contribute  to  the  objects  pointed 
"  out  in  the  foregoing  articles,  the  Republic  of  Colombia 
**  binds  itself  to  assist,  with  the  dispomble  sea  and  land 
*'  forces^  of  which  the  number,  or  its  equivalent,  shall  be 
**  fixed  at  a  meeting  of  Plenipotentiaries. 

"  Abt.  4.  The  State  of  Chih  shall  also  contribute  with 
**  the  disposable  sea  and  land  forces,  of  which  the  number, 
"  or  its  equivalent,  shall  likewise  be  fixed  at  said  meeting." 

The  other  treaties  contain  stipulations  of  similar  un*^ 
port.  For  the  Confederation  thus  formed,  a  National 
Council  is  provided,  composed  of  two  Deputies  from  each 
of  the  Confederate  States:  they  are  to  meet  at  Panamaf 
but  if  ever,  from  the  accidents  of  war,  or  for  any  other 
reason,  that  should  be  deemed  an  improper  place,  a  ma* 
jority  of  the  States  may  remove  it  to  some  other  spot  in 
Spanish  Jimeriea,  Its  objects  and  powers  are  thus  stated 
in  all  the  treaties:  *'  A  General  Congress  shall  be  assem- 
«  bled,  composed  of  Plenipotentiaries  from  the  American 
<*  States,  for  the  purpose  of  establishing  on  a  more  solidL 
**  basis,  the  intimate  relations  which  should  exist  between 
"  them  all,  individually  and  collectively:  and  that  it  may 
<*  serve  as  a  Council  in  great  events,  as  a  point  of  union  in 
'*  common  danger,  as  a  fiiithful  interpreter  of  public  trea» 
'<  ties^  in  cases  of  misunderstanding,  and  as  an  arbUraiar 
"  and  conciliator  of  disputes  and  differences." 

Now,  for  the  purpose  of  simplifying  tlie  question,  per* 
mit  me  to  ask,  can  the  two  specific  objects  and  duties  of 
the  Congress,  y'lz:  the  interpretation  of  treaties,  and  the 
umpirage  of  all  disputes  and  differences  between  the  con- 
federate States,  be  effected  upon  die  linlited  construction 
now,  for  the  first  time,  given  to  its  powers;  a  construction 
resorted  to,  and  enforced  with  much  ingenuity,  by  the 
gentleman  from  Rhode  Island,  when  the  dangerous  stepa 
we  are  about  to  take  are  fully  presented  to  his  view^ 
Upon  further  reflection,  that  gentleman  cannot  fail  to  de-* 


*  The  President,  in  his  late  Message  to  tlie  House  of  Representatives,  adopts  a  similar  construction  of  the  treaty. 
His  opinion  is  founded  on  the  matter  here  discussed,  and  upon  nothing  else.  The  question  remains:  Is  that  con- 
struction the  true  one?  Does  it  comport  with  tlie  views  and  intentions  of  the  Spanish  American  States,  whQ  bave 
institfitcd  the  Congresj?^    It  is  respectfiilly  contended  that  it  does  not. — Note  by  Mr.  V.  B. 
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tect  the  fallacy  erf"  the  reasoning,  by  which  he  has  been 
induced  to  adopt  a  construction  against  the  express  letter 
of  tlie  treaties.  He  asks.  Where  are  the  powers  by  which 
the  Congress  is  to  enforce  its  decisions^  none  are  given? 
hence  he  infers,  thjit  they  are  only  authorized  to  advise, 
but  not  to  dired.  Permit  me  to  ask  the  worthy  gentleman 
to  define  the  character  of  our  Con^ss  under  the  Arti- 
cles of  Confederation.  Was  that  a  mere  diplomatic  coun- 
cil— an  advising  power — a  convention  of  diplomatists  met 
to  negotiate,  but  not  to  decide  >  It  was  a  legislative  body, 
acting  to  the  extent  of  the  powers  conferreld.  If  the  gen- 
tleman will  compare  the  treaties  by  which  the  Congress 
of  Panama  is  established  with  our  Articles  of  Confedera- 
tion, he  will  perceive  a  striking  nmilarity  between  them. 
Our  **  Congress  was  declared  to  be  the  last  resort  or  ap- 
*<  peal  for  all  disputes  or  differences  now  subusting,  or 
"  that  may,  hereufter,  arise,  between  two  or  more  States, 
•*concermng  boundajpy,  jurisdiction,  or  any  cither  cause 
**  whatever."  Was  any  direct  power  conferred  to  enforce 
its  decisions?  Not  at  all.    That  Congress  was  Icff^  as  the 


«  mities,  and,  on  that  account,  might  serve  as  a  provisional 
« place  for  the^«f  Assembly  of  the  Confederates:"  it 
is  added,  that,  "  in  the  first  conferehce  between  the  Pie- 
« nipotentiaries,  the  rendenee  of  the  Aesemblv^  and  its 
**powerSy  may  be  settled  in  a  solemn  manner,  oy  the  ma- 
"joritVf  afler  which  every  thing  will  be  ammged  to  our 
"  satisfiiction." 

We  have  bee<i  invited  to  unite  in  a  Congress  thus  con- 
stituted. The  Executive  asks  our  consent  to  lua  accep- 
tance of  that  invitation.  What  are  the  limits  contained  m 
the  invitation,  and  the  restriction  prescribed  in  the  pro- 
posed acceptance  ?  They  connst  in  this,  and  in  this  oniy.- 
that  the  United  States  shall  not  be  called  upon  to  do  any 
act,  during  the  continuance  of  the  present  war  between 
Spain  and  the  other  States,  which  will  conflict. with  our 
neutral  obligations.  I£  there  be  «ny  other  restriction  or 
limitation,  I  call  upon  gpentlemen  to  point  it  out  1  affirm 
that  there  is  none.  I  do  not  ask  gentlemen  for  the  sug- 
gestions or  opinions  of  those  either  within  or  without 
doors.     I  appeal  to  the  documents  by  which  we  are  to 


Congress  of  Spanish  American  States  is  left,  to  the  obli-  judge  now,  and  by  which  n'e  shall  he  judged  hereafter, 
gations  resting  on  each  of  the  confederate  States,  to  '  If  no  other  is  pointed  out,  I  shall  assume  that  none  exists, 
abide  by  the  decisions  of  a  tribunal  of  their  own  creation, '  We  arc  then  invited  to  become  a  member  of  the  proposed 
and  to  the  known  consequences  of  contumacy.  Our  Con- 1  Congress,  and  of  this  Confederacy  of  American  States,  If 
gress,  it  is  true,  had  the  express  power  to  decide  on  ;  the  views  of  the  Executive  are  not  such  as  the  documents 
peace  or  war.  But  was  it  clothed  with  the  means  of  sus- 1  import,  why,  in  the  communications  made  to  us,  are  we 
taining  their  decision^  Was  it  not  wholly  dependent  on  |  not  specially  advised  upon  this  point?  But  we  are  not 
the  voluntary  contributions  of  the  States?  The  gentleman  \  without  evidence  of  the  most  explicit  character.  We  have 
also  refers  to  the  stipulation  contained  in  the  treaties,  se-  called  upon  the  Executive  for  information.  Among  other 
curing  "the  exercise  of  the  national  sovereignty  of  each  ;  things  sent  us,  are  extracts  from  the  correspondence  be- 
"of  the  contracting  parties,  as  well  as  to  what  regards  tween  Mr.  Clav  and  Mr.  Poinsett,  our  Minister  at  Mexico. 
**  their  laws,  and  to  tiie  establishment  and  form  of  their  '  When  the  declarations  of  one  of  our  lifinisters,  bearing 
"  respective  Governments,"  &c.  &c.  By  adverting  to  the  distinctly  upon  a  question  before  the  Senate,  made  direct- 
Articles  of  our  Confederation,  he  will  again  find  a  stipula-  ly  and  officially  to  a  foreign  Govemtnent,  is  sent  to  us  by 
tion  "  that  each  State  should  retain  its  sovereignty,  free- ;  the  Executive,  without  explanation  or  disavowal,  I  know 
"dom,  and  independence,  and  every  power,  jurisdiction,  |  not  how  we  are  to  avoid  the  conclusion,  that  the  Minister 
"  and  right,"  which  was  not  expressly  delegated  to  the  ;  has  spoken  a  language  authorized  by  his  Government. 
United  States.    But,  if  he  be  correct  in  supposing  that   More  especially  must  that  be  the  case  when  the  dechmi 


this  Ccngress  will  be  a  mere  diplomatic  meetmg,  for  the 
purpose  uf  negotiating  treaties  in  the  usiuil  form,  and 
without  power  to  bind  any  State,  except  by  its  own  con- 
sentf  whence  the  necessity  of  this  reservation?  Does  he 
not  perceive  that  the  veiy  fact  of  inserting  the  exception, 
en  which  he  so  confidently  relies,  overthrows  the  argu- 
ment he  attempts  to  sustain  by  it?  It  can  require  no  argu- 
ment or  elucidation  to  establish  the  permanent  character 
of  the  Congress;  it  has  no  limitation  as  to  time  in  the 
treaties.  It  is  to  be  the  Cong^ss  of  the  Confederation, 
and  of  course  to  last  as  long  as  the  Confederation  endures. 
Such  is  the  necessary  resun;  and  that  such  is  the  design 
of  its  foimdei^  appears  from  the  provision  authorizing  the 
removal  of  the  seat  of  Government,  by  the  vote  of  a  Tpn» 
jority,  if  ever  the  casualties  of  war,  or  anjr  other  cause, 
may  render  it  advisable  to  do  so.  There  is  no  express 
stipulation  as  to  the  manner  of  acting  by  the  Congress. 
Our  Government  requited  information  upon  this  point, 
and  afterwards,  as  I  have  already  stated,  consented  to  act 
without  it.  But  that  its  decisions  are  to  be  governed  by 
a  majority,  results  from  the  propriety  of  that  coune,  from 
the  equality  of  representation,  from  the  provision  that 
such  shall  be  the  case,  in  relation  to  the  place  of  meeting, 
and  the  absence  of  any  other  provision  in  regard  to  the 
other  concerns  of  the  Congress.  This  view  of  me  subject 
IS  confinned  by  the  letter  from  the  Government  Council 
of  Peru,  to  the  Government  of  Buenos  Ayres,  of  the  2d 
of  May  last,  urging  a  union  in  the  arrangements  of  the 
Congress,  in  which,  after  stating  that,  if  the  worid  had  to 
elect  a  CapUal,  "the  Isthmus  of  Panama  would  be  pointed 
'*out  fortius  august  destiny,  placed  as  it  is  in  the  centre 
"of  tlie  globe,  looking  on  the  one  side  to  Asia,  and  on 
"the  other  to  Africa  and  Europe:  that  the  Isthmus  had 
**  been  offered  for  that  purpose  by  the  Republic  of  Co- 
"lombia;  that  it  was  at  on  equal  (Ustancefrom  both  extre- 


tion  of  the  Minister,  instead  of  being  disavowed  by  hii 
Government,  is  substantially  in  accondance  with  the  de- 
clarations of  its  official  organ,  the  Secretary  of  State.  If 
this  assumption  be  correct,  much  light,  as  to  the  views 
of  our  Government,  may  be  derived  from  the  coirespon- 
dence  before  referred  to,  between  Mr.  Poinsett  and  Mr. 
Clay.  In  the  letter  of  the  former  to  the  latter,  of  the  28tii 
September,  1825,  we  find  the  following  sentiments:  *'I 
"first  objected  to  the  exception  in  favor  of  the  Ame- 
"rican  Nations,  formeriy  Spanish  possessuons,  on  the 
"  ground  that  no  distinction*  ought  to  be  made  between 
"any  of  the  members  of  the  Great  American  Family. 
"  That  Great  Britain  having  consented  to  such  a  pro%'iaio*ii* 
**  ought  not  to  influence  the  American  States,  because 
"  the  Republics  of  America  were  united  by  one  and  the 
**sttme  interest,  and  that  it  was  the  interest  of  tiie  £uro- 
"  pean  Powers  to  cause  such  distinctions  to  be  made,  as 
"  would  divide  it  into  small  confederacies,  and,  if  possible, 
"  to  prevent  us  from  uniting,  so  as  to  present  one  front 
"  against  the  attempts  of  Europe,  upon  our  Republican 
"Institutions."  And  afterwards  still  more  explicitly,  as 
follows:  "  I  then  recapitulated  the  course  of  policy 'pur- 
"  sued  towards  the  Spanish  colonies,  by  our  Government, 
*•  which  had  so  largely  contributed  to  secure  their  inde- 
"  pendence,  and  declared  what  further  we  were  willing 
"  to  do  to  defend  their  rights  and  liberties:  but  that  tJiis 
"  could  only  be  expected  from  us,  and  could  only  be  ac- 
"  complished,  by  a  strict  union  of  ail  the  American  Repub- 
**  lies,  on  terms  of  perfect  equality  and  reciprocity;  ami 
"  repeated  that  it  was  the  obvious  policy  of  Europe  to 
"  divide  us  into  small  confederacies,  with  separate  an«l 
"  distinct  interests;  and  as  manifestiy  ours  to  form  a  singU 
**  great  Confederacy,  which  might  oppose  one  united  front  to 
*'the  attacKs  of  our  enemies.** 
$0  far  from  disappcpving  the  sentiments  thus  avowed 
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by  Mr.  Poinsett,  in  his  letter  of  the  28th  September,  Mr. 
Clay,  in  his  despatch  to  Mr.  Poinsett,  of  the  9tli  of  Novem- 
ber, holds  the  foil  owing  langiiaj^e:  •'Again  the  United  Mex- 
*'  ican  Govemment  liiis  invited  that  of  the  United  States 
••  to  be  represented  at  the  Congress  of  Panama,  and  the 
••  PresideiTt  has  determined  to  accept  the  invitation.  SikJi 
••  ttn  invitation  has  been  given  to  no  European  Govemmenty 
•*  and  oufrht  not  to  have  been  given  to  this,  if  it  is  not  to  be 
**  considered  asoneoftlte  .American  Nations.**  It  is,  there- 
fore, fair  to  conclude,  that  the  langfuagt:  of  Mi*.  Poinsett 
to  the  Mexican  Government  wv«i  authorized  by  his  own; 
and  if  this  be  conceded,  the  views  of  the  Executive  must 
be  rjch  as  I  have  contended.  With  these  i-icws,  ought 
we  to  join  a  Congress  thus  constituted^  I  contend  we 
ought  not  if  we  could,  and  that  the  power  to  do  so  is  not 
conferred  by  the  Constitution.  I  uiU  not  detain  the  Se- 
nate by  the  discussion  of  either  of  those  points.  The  first 
«  too  plain  to  require  elucidation — wid  in  noticing  the 
second,  (the  constitutional  objection,)  I  only  repeat  an 
objection,  first  made  on  this  floor  by  my  friend  from  Vir- 
ginia, (Mr.  Kahdolph.)  The  distinct  and  impressive  view 
be  has  taken  of  it,  and  tlie  knowledge  that  the  point  has 
been  iully  considered,  and  will  be  thoroughly  discussed, 
by  at  least  two  other  gentlemen,  (Messrs.  Bsxtojc  and 
Berrixjt,)  induces  me  to  desist  firom  doing  so  myself. 

Such  in  my  judgment,  ia  a  correct  view  of  the  first 
l^reat  question  arising  on  the  subject  of  the  Panama  mis- 
sion. I  will  now  ask  the  attention  of  the  Senate  to  the  next 
branch  of  the  subject,  viz:  the  business  to  bk  tbansact- 
«»  at  the  Congress,  and  particularly  that  portion  of  it  in 
which  we  have  been  invited  to  participate.     Unless  I 
IfreatJy  deceive  myself,  the  difficulties  will  be  found  to 
multiply  ai  we  proceed  in  the  discussion  of  the  matters 
proposed  to  be  acted  upon,  so  far  as  the  United  States 
are  concerned.   Tiiere  are  those  which,  in  the  Adewof  the 
Spanish  American  States,  as  well  as  of  our  own  Govern- 
ment, are  of  primaiy  importance;  and  others  of  a  secon- 
dary character,  which,  although  they  would  not  have  fur- 
nished adequate  ^inducement  for  tlie  invitation  or  accept- 
ance, are  9tili  deemed  worthy  of  consideration  if  our  Min- 
isters attend.     Of  the  former,  stipulations  on  our  part  to 
make  common  cause  with  the  Spcinish  American  States,  in 
the  event  of  any  European  Poioer  assisting  Spain  to  re-es- 
tablish her  dominion  in  Spanish  America,  an/t  resistance  to 
European  Colonization  on  this  continent,  stand  in  the 
front  ground.     But  for  tliese,  the  United  States  would 
never  luive  been  invited  to  send  a  Uepresentative  to  the 
Congress  of  Panama.     But  for  these,  the  presence  of  our 
Deputies  would  cause  embarrassment,  instead  of  afford- 
ing facilities  to  the  confederate  States.     Never,  in  the 
course  of  the  little  experience  which  it  has  been  my  good 
or  111  fortune  to  have  had  in  public  uflairs,   have  I  been 
more  thoroughly  disappointed,  as  to  the  probable  course  of 
discussion  upon  any  point  than  I  have  been  upon  this. 
Tliat  our  Ministers,   or  Commissioners,  or  Deputies,   or 
whatever  eUe  they  may  be  called,  sJiall  be  fully  empow- 
cd  ta  enter  into  an  agreement  (in  whatever  form  gentle- 
men may  please) — ^firet,  tliat  tlic  United  States,  upon  the 
happening  of  tlie  casus  foederis,  the  interference  of  any 
of  the  Powers  of  Europe,  in  the  struggle  between  Spain 
and  her  revolted  Colonies,  shall  make  common  cause  with 
the  latter  in  repelling  such  interference;  and,   secondly, 
that  we  shall  resist,  either  jointly  or  separately,  all  at- 
tempts on  the  part  of  any  European.  Power  to  establish 
new  colonies  in  this  hemisphere,  are  matters  so  precisely 
enumerated,  and  so  clearly  concurred  in  by  all  parties, 
that  1  did  not  imagine  either  that  the  aicws  of  our  Gov- 
ernment, or  those  of  the  Spanish  American  States,  in  re- 
gard to  them,  could  be  misunderstood  by  any  honorable 
gentleman.     Judge  then  of  my  surprise,  to  hear  it  deni- 
ed from  all  quarters  tliat  such  views  arc  entertained  hy 
the  Executive — to  hear  it  announced,  that  if  there  were 
grounds  tq  believe  that  any  such  agreement  was  coatcm- 
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plated,  there  would  be  perfect  unanimity  in  tlie  Senate  in 
checking,  in  its  birth,  a  design  so  adverse  to  the  interests 
of  this  country.     A  state  of  things  so  unexpected,  nece»- 
sarily  changes  the  course  of  discussion  from  an  attempt  to 
pro\-e  the  impolicy  of  the  contemplated  measure,  to  the 
establishment  of  the  position  that  such,  in  reality,  are  tlic 
views  of  the  Executive.     From  the  year  1818  to  182.3,  a. 
sort  of  rivalship  existed  in  this  countrj*,  between  the  Pre- 
side n%  (Mr.  MoiraoB)  and  a  quasi  opposition  to  his  ad- 
ministration, on  tlie  subject  of  Spanish  American  aflPairs. 
On  the  one  hand,  tlie  boldest  steps  were  taken  to  impel 
the  administration  to  the  recoginition  of  the  independence 
of  Spanish  America,  accompanied  by  unreserved  censures 
on  tlie  imputed  reluctance  and  timidity  of  the  Govern- 
ment    This  spirit  was  combated,  on  the  part  of  the  ad- 
ministi*ation,  by  ascribing  their  conduct  to  a  prudent  and 
circumspect  policy,   designed  to  effect  the  greatest  good- 
with  the  least  possible  hazard.    Time  will  not  permit  the 
enumeration  of  the  various  acts  of  the  contending  parties 
on  the  political  arena  in  reference  to  this  matter:  suffice 
it  to  say,  tliat,  in  1823,  Mr.  Movrok  determined  to  crown 
the  measures  of  the  Government  upon  this  subject,  by  . 
adopting  a  course  in  relation  to  it,  which,  while  it  ren- 
dered efficient  service  to  the  Spanish  American  cause, 
could  not  fail  to  secure  to  his  aoministration  the  reputa- 
tion of  being  its  greatest  patron.    In  pursuance  of  this 
policy  he,  in  his  Message  .of  December,   1823,  among 
other  things,  said — **  We  owe  it,  tlierefore,  to  candor,  and 
"  and  to  the  amicable  relations  subsisting  between  tlic 
••  United  States  and  tliose  Powers  [the  Powers  of  Europe] 
*'  to  declare  that  we  should  consider  any  attempt  on  tlieir 
"  part  to  extend  their  system  to  any  portion  of  this  he- 
"  misphere,  as  dangerous  to  our  peace  and  safety.    With 
*'  tlie  existing  Colonies  or  depenaencies  of  any  European 
"  Powers,  we  have  not  interfered,  and  shall  not  inteiferc. 
**  But  with  tlie  Governments  who  have  declared  their  Ii.dc;- 
"  pendence,  and  maintained  it,  and  whose  independence 
"  wc  liave  on  great  consideration  and  on  just  principles 
^*  acknowledged,  we  could  not  view  any  interposition,  for' 
"  tlie  purpose  of  oppressing  them,  or  controlling,  in  any 
"  manner,  the!r  destiny,  by  any  European  Power,  in  any 
"  other  li^ht  than  as  the  mamfestation  of  an  unfriendly 
*<  disposition  towards  the  United  States,  in  the  4 war  be- 
**  tween  those  New  Governments  and  Spain.     We  de- 
'*  clared  our  neutrality  at  the  time  of  their  recognition  ; 
"  and  to  this  we  have  adhered,  and  shall  continue  to  ad- 
"  here,  provided  no  change  shall  occur  which,  in  tlie 
"judgment  of  the  competent  authorities  of  the  Govem- 
'*  ment,  shall  make  a  corresponding  change  on  the  part 
"  of  the  United  States,  indispensable  to  their  security." 
And  further,  in  the  discussion  with  Russia  relative  to  the 
Northwestern  coast  of  this  continent,  the  occasion  was 
embraced,  **  for  asserting,  as  a  principle,  in  which  the 
•*  rights  and  interests  of  the  United  States  were  involved, 
**  that  the  American  continents,  by  the  free  and  indepcnd^ 
"  ent  position  wliich  they  had  assumed  and  mainlained| 
**  were  thenceforward  not  to  be  considered  as  subjects  for 
"  future  colonization  by  any  European  Power." 

The  character  and  effect  which  has  been  given,  or  at- 
tempted to  be  given,  to  these  declarations,  is  full  of  in- 
struction as  to  me  prabable  consequences  of  similar  acts 
at  this  day.  To  say  here  that  they  <hd  not  pledge  the  Unit-, 
cd  States  to  any  course,  would  be  superfluous.     There, 
are  few  who  require  to  be  informed  that  no  declaration  of' 
the  Executive  coald  have  that  effect.     But  he  had  no 
such  intention.     He  asserted  (if  you  please)  correct  prin- 
ciples, but  l^ft  us  at  hberty  to  act,  or  not,  iii  entorjing' 
them,  as  our  interest  or  our  pohcv  might  at  tiie  bk>- 
ment  require:  a  question  to  be  deeded  Lke  all  similar 
questions,  by  detennining  whetiier,  under  ali  circuinstan- 
ccs,  it  will  best  promote  the  honor  and  interest  of  the 
country  to  act  or  stand  still.     But  how  stmngw  ly  have 
these  dcclaraUons  been  disb>ited  not  only  by  otiurs,  but 
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our  public  funtionaries  themselves.  In  a  letter  from 
the  Secretary  of  Foreign  Affairs  of  the  KepubUc  of  I 
Colombia,  to  the  Envoy  of  the  Republic  of  Buenos  A>Tes, 
of  the  6th  M:irch  lasrt,  announcing  tlie  aasent  of  the  Re- 
public of  Peru  to  the  proposition  cf  the  General  Assem- 
bly of  the  American  States  at  Panama,  and  requesting 
the  concurrence  of  the  Government  of  Buenos  Ayrea, 
it  is  stated  that  among  the  objects  of  the  Congress  will  be 
'*  to  take  into  consideration  the  means  to  give  effect  to  the 
"  declaration  of  the  President  of  tlie  United  States  of  A- 
*'  mcrica,  in  his  Message  to  the  Congress  last  year,  con- 
•*  ccming  the  means  to  prostrate  any  ulterior  design  of 
"  colonization  upon  this  continent,  by  tlie  Powers  of  Eu- 
'*  rope,  and  resist  all  intcifcrencc  in  our  domestic  con- 
"  cems." 

In  the  letter  cf  invitation  from  the  Mexican  l^linbter, 
Mr.  Obrcgon,  of  the  25th  of  November  last,  he  says,  the 
•*  Government  of  tlie  subscriber  never  supposed  nor  de- 
••  sired  that  tlie  United  States  would  take  part  in  tlie  Con- 
•*  grcss  about  to  be  held,  in  other  matters  than  those 
**  which,  from  their  nature  and  importance,  the  late  ad- 
"  ministration  pointed  out  as  being  of  general  interest  to 
**  the  eontinenti  fur  which  reason^  one  of  the  subjects 
•*  which  will  occupy  the  attention  of  the  Congress,  will  be 
"  tlic  resiittance  or  ojtposition  to  the  interference  of  any  neu- 
•*  tral  nation  in  the  qxtation  and  war  of  independence  be- 
••  tween  the  new  Powers  of  the  continent  and  Spain,  The 
"Government  of  the  undersigned  apprehends  that,  as  the 
"  Powers  of  America  are  of  accord  as  to  resistance,  it  be- 
**  hooves  them  todbcuss  the  means  of  ^ving  to  that  resists 
'*  ance  all  possible  force,  tliat  the  evil  may  be  met  if  it 
**  cannot  be  avoided;  and  the  only  means  of  accomplish- 
••  ing  this  object  is  by  a  previous  concert  as  to  the  mode  in 
•*  which  each  of  tlicm  shall  lend  its  co-operation,"  &c. 

"  The  opposition  to  coloiuzation  is  in  the  like  predica- 
**  ment  witli  the  foi-egoing."* 

Having  thus  specified  the  objects  of  deliberation,  he 
invites  our  CSw  emment  to  send  "  Representatives**  to  the 
Congress  of  Panama,  with  authorities  as  aforesaid,  and 
with  express  instructions  upon  the  two  principal  questions, 
^  Mr.  Salazar,  the  Colombian  l^finister,  in  his  letter  of  in- 
vitation of  the  2d  November  last,  thus  expresses  himself 
upon  the  topics  referred  to:  "  The  manner  in  which  all 
•*  colonization  of  European  Powers,  on  the  American  con- 
"  tinent,  shall  be  resisted,  and  their  interference  in  the 
**  present  contest  between  Spain  and  her  former  colonies 
"  prevented,  ai*e  otiier  points  of  great  interest  Were  it 
"  proper,  an  eventual  alliance,  in  cate  tliese  events  should 
"  occur,  which  is  within  the  range  of  possibiUties,  and 
"  tlie  treaty,  of  which  no  use  should  be  made  until  tlie 
•*  casus  fctderis  sliould  happen,  to  remain  secret;  or,  if 
**  tliis  should  seem  premature,  a  convention  so  anticipated 
"  would  be  different  means  to  secure  the  same  end,  of 
*•  preventing  foreign  influence.  This  is  a  matter  of  im- 
"  mediate  utility  to  the  American  States  that  are  at  war 
"  with  Spain,  and  is  in  accordance  with  the  repeated  de- 
«*  dccbirations  of  the  Cabinet  of  Washington,** 

Mr.  Canas,  the  Minister  of  the  Republic  of  Central  A- 
merica,  says,  that,  •*  as  Europe  has  formed  a  Continental 
"  system^  and  held  a  Congress  whenever  questions  affect- 
"  ing  its  interests  were  to  be  discussed,  America  should 
*'  have  a  system  for  itself,  and  assemble  by  its  Representa- 
**  tives  in  Cortes^  w^hen  cireumstances  of  necessity  aixl 
"  great  importance  should  demand  it." 

The  views  entertained  by  those  Governments,  as  to  the 
condition  of  the  United  States,  in  relation  to  its  obligation 
to  resist  any  attempts  on  tlic  part  of  Europe  upon  the  two 
subjects  referred  to,  appears  still  more  clear^  from  the 
fact,  sUted  by  our  Secretary  of  State,  (Mr.  Clay,)  that 


when,  in  the  course  of  the  last  Summer,  an  invasion  of  the 
Island  of  Cuba  was  apprehended,  from  the  appearance  of 
a  French  fleet  in  our  waters,  we  were  promptly  called  on, 
by  the  Go>''emment  of  Mexico,  to  fuUil  the  v^Xe^^  pledge 
of  Mr.  MoNRus«  in  his  message  of  December,  1823.  Such 
are  the  views  and  expectations  of  the  Spanish  American 
States,  in  inviting  us  to  the  Congress  of  Panama. 

Permit  me  now  to  show  how  &r  these  extravagant  pre- 
tensions have  been  encouraged,  countenanced,  and  re- 
cognized,  by  our  own  Government  1  confess,  sir,  that  I 
approach  this  part  of  the  subject  with  regret  and  disap- 
pointment If  I  know  my  heart,  it  harbors  no  inclination 
to  view  either  this  or  any  measure  of  the  Government^, 
witli  any  other  feelings  than  those  of  liberality  and  indul- 
gence. But,  if  there  be  here  no  cause  for  censure,  I  am 
under  the  influence  of  the  grossest  delusion. 

I  have  before  had  occassionto  allude  to  the  correspond- 
ence of  Mr.  Poinsett,  our  Minister  at  Mexico.  The  dis- 
cretion of  this  gentleman  is  well  knou-n,  and  it  is  difficult, 
if  not  impossible,  to  conceive,  that  he  would  commit  the 
honor  and  interest  of  his  countiy,  upon  a  point  of  great 
delicacy  and  importance,  unless  authorized  by  the  letter 
of  his  instructions.  The  communications  from  the  Exe- 
cutive contain  no  intimation  of  his  having  transcended  his 
instructions;  and  the  striking  coincidence  between  hit 
declarations,  and  those  of  tlic 'Secretary  of  State,  leaves 
little  ground  to  think  that  he  has  done  so.  In  his  letter 
to  Mr.  Clay,  of  the  28th  of  Septeniber  last,  speaking  of 
his  discussions  with  the  Plenipotentiaries  of  the  Mexican 
Government,  upon  the  subject  of  the  Commereial  Treat}', 
then  under  negotiation,  he  says:  '*  To  these  observation?, 
**  I  replied  tiiat,  against  the  power  of  Spain,  they  liad 
«  given  suflicient  proof  that  they  required  no  assistance, 
**  and  tlie  United  States  had  pledoxd  themseltks  not  to 
**  permit  any  other  Power  to  interfere,  either  with  their 
'*  independence,  or  form  of  Government;  and  that,  as,  in 
**  the  event  of  such  an  attempt  being  made  by  the  Power:*  of 
*<  Europe,  we  would  he  compelled  to  take  the  most  active  and 
"  efficient  part,  and  to  Itear  the  brunt  of  the  contest,  it  was 
'*  not  just  tliat  we  ahoidd  be  placed  on  a  less  l&vorable 
"  footing  tlian  the  other  Uepublics  of  America,  whose  ex- 
"  istcnce  we  were  ready  to  support  at  such  hazards." 

The  language  of  tlie  Secretary  coinddes  with  that  of 
l^fr.  Poinsett.  In  his  letter  to  the  hitter,  of  the  9th  No- 
vember, he  thus  expresses  liimself:  *'No  longer  than  about 
**  three  montiis  ago,  when  an  invasion  by  France  of  the 
"  Island  of  Cuba  was  beUeved  at  Mexico,  tlie  United  Mex- 
"  ican  Government  promptly  called  upon  the  Government 
"  of  the  United  States,  tlirough  you,  to  fulfil  the  memora- 
"  ble  pledge  of  the  President  of  tlie  Umted  States,  in  his 
<*  message  to  Congress,  of  December,  1823.  fVhat  they 
**  would  have  done,  had  the  contingency  happened,  may 
**  be  inferred  from  a  despatch  to  the  American  Minister  at 
"  Paris,  a  copy  of  which  ia  herewith  sent — ^which  you  are 
"at  liberty  to  read  to  the  Plenipotentiaries  of  the  United 
•*  Mexican  States." 

Mr.  Preadent:  Consider  for  a  moment,  the  entire  co- 
incidence between  the  language  expressed  abroad  by  Mr. 
Poinsett,  our  ftlinister,  and  at  home  by  Mr.  Clay,  the  re- 
sponsible organ  of  the  Government,  and  if  you  do  not  con- 
cur with  me  in  tiiinking  it  amounts  to  a  recognition  of  a 
pl^ge  on  the  part  of  the  Government,  of  the  cliaracter 
claimed  by  the  Spanish  American  States,  and  an  avowal 
of  our  readiness  to  redeem  it,  I  will  hereafter  distrust  the 
clearest  deductions  of  my  understanding.  Had  the  opi- 
nion of  the  Executive  been  different,  the  language  of  our 
Government,  instead  of  declaring  what  we  would  have 
done,  •*  had  the  contingency  happened,"  would  have  beeii^ 
what  it  ought  to  have  been,  an  cxplioit  disavowal  of  ^l 


Most  of  the  new  American  Republics  have  declared  their  entire  assent  to  tiiem,  and  they  now  propose,  among 
the  subjects  of  consultation  at  Panama,  to  take  into  consideration  the  means  of  making  effectual  tiic  assertion  of 
that  pniiciplc,  (resistance  to  European  colonization,)  as  weU  as  the  means  of  resisting  interference  from  abroad  u^th 
Stic  concerns  of  the  dmtrican  Gwennwcn/.  "—Pre^dcnt's  message  to  the  House  of  R^^scnUtives. 
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obligation  on  the  part  of  the  United  States  to  take  any 
other  part  in  any  state  of  things,  than  that  which  the  in- 
terests of  the  country  might  be  supposed  to  require.  But 
if  a  doubt  could  exist  as  to  the  views  of  the  Executive,  it 
would  be  dispelled  by  a  reference  to  the  invitations  and 
letters  of  acceptances,  especially  when  connected  with  the 
subjects  referred  to.  In  the  letters  of  invitation,  the  Mex- 
ican and  Colombian  Ministers  specify  the  subjects  which, 
in  their  view,  are  of  "  general  interest  to  tfte  Continent^** 
viz:  resistance  to  Eim>pean  interference — and  coloniza> 
tion — and  request  that  our  Ministers  should  have  express 
instructions  upon  these  two  "  principal  questions.**  Our 
Government,  without  questioning  tiie  specification  tlius 
made  at  their  instance,  in  the  letters  of  acceptance,  say, 
that  our  Commisaioners  to  the  Congress  of  Panama  will  be 
fiilly  empowered  and  instructed  upon  all  questions  likely 
to  arise  in  the  Congress,  on  subjects  in  which  the  nations  of 
America  have  a  common  interest  What  those  subjects 
»re,  had  been  stated  by  the  parties  inviting,  witli  express 
reference  to  our  explanations  and  uneq\iivocally  assented 
to  by  us.*  The  President,  in  his  message  communicating 
the  Dominationstletives  the  subject  of  European  interference 
in  tlie  struggle  between  Spain  and  her  former  Colonies,  to 
the  correspondence  between  the  Secretary  of  Slate  and  the 
inviting  Governments,  to  wliich  I  have  referred;  but  on  the 
subject  of  colonization  he  contemplates  an  agreement  be- 
tween all  the  parties  represented  at  the  meeting,  "that  each 
*•  will  guard,  by  its  own  means,  against  the  establishment  of 
**  any  future  European  Colonies  within  its  borders.**  If 
these  two  prominent  points  were  not  intended,  by  our 
Caovemment,  to  be  tlie  subjects  on  which  stipulations  were 
to  be  entered  into  at  the  Congress,  what  was  meant  by  the 
l»res!dent,  in  his  declaration  to  the  Ministers  of  Mexico  and 
Colombia^  that,  in  his  opinion,  *'  such  a  Congress  might 
**  be  highly  useful  in  settling  several  important  questions 
•*  of  public  law,  and  in  arranpng  other  matters  of  cfe^ 
•*  interest  to  the  Ameriean  Continent  f**  And  if  it  be,  in- 
deed, true,  that  the  proposed  mission  is  designed  to  be  no 
more  than  a  matter  of  compliment  to  our  sister  Republics, 
without  subjecting  the  nghtn  or  duties  of  the  United 
States  to  the  decision  of  tliat  Congress,  then  wh^  the  so- 
licitude,  on  the  part  of  our  Government,  to  adjust,  pre- 
viously, the  powers  to  be  given  to  the  Deputies^  and  the 
mode'  of  its  organization  and  action'  But  I  forbear  to  mul- 
tiply proo&  upon  tliis  point.  Had  it  not  been  for  the 
strong  manifestation  of  unwilfing^ess,  on  tiie  part  of  the 
Senate,  to  enter  into  any  such  agreement,  I  am  strongly 
iTM:lined  to  thmk  no  question  would  have  been  made  re- 


specting it  With  these  Governments,  above  all  others, 
it  is  botii  our  duty  and  policv  to  obsene  the  most  scrupu- 
lous sincerity  and  good  faith.  WiUi  them,  at  least,  we 
ought  not  to  encourage  expectations  not  intended  to  be 
realized — a  course  alike  reprehensible  in  principle,  and  ru- 
inous  ill  its  effects.  It  is,  then,  tlic  design  of  the  Execu- 
tive to  enter  into  an  agreement  at  the  Congress,  (it  is  not 
material  for  the  present  in  what  form,)  that  if  the  powers 
of  Europe  make  common  cause  with  Spain,  or  othemvise 
attempt  the  subjugation  of  Spanish  America,  we  shall 
unife  with  the  latter,  and  contribute  our  proportion  to  the 
means  necessai^'  to  make  resistance  effectual;  and  fur- 
tiier,  that  we  shall  bind, ourselves,  at  that  Congress,  as 
to  tiie  manner  in  which  we  shall  resist  any  attempts,  by  " 
tiie  European  Powers,  to  colonize  any  portion  of  tliis  Con- 
tinent This  design  has  been  fiUly,  frankly,  and  expli- 
citlv  stated  to  the  Spanish  American  States,  and  to  us. 
Is  the  Senate  of  the  United  States  willing  to  sanction  a 
measure  of  that  description^  I  care  not  for  the  present 
whether  it  be  by  trepty  or  by  act,  decree,  or  ordinance  of 
the  Congress.  Will  you,  in  any  shape  or  form,  prelimina- 
ry or  final,  give  to  it  your  sanction'  Upon  this  subject, 
at  least,  we  have  had  "thoughts  that  breathe."  In  the 
confidence  that  I  do  not  misunderstand  them,  I  will  ven- 
ture to  affirm  that  there  is  not  a  member  on  this  floor 
who  will  avow  his  willin^ess  to  enter  into  such  a  stipula- 
tion. If  mistaken,  I  desire  to  be  corrected.  No — ^I  am 
not.  Whatever  may  be  his  views,  no  one,  within  these 
walls,  is  yet  prepared  to  give  his  sanction  to  such  a 
measure — a  measure  by  which  the  peace  of  the  coun- 
try b  to  be  exposed  to  a  contingency  beyond  the  con- 
tiol  of  our  Government — by  which  the  great  question  of 
peace  or  war  will  be  taken  from  the  Representatives  of 
the  People — hy  which,  instead  of  retaining  that  freedom 
of  action  wliich  we  now  possess,  we  shall  bind  ourselves, 
in  a  certain  event,  to  pursue  a  certain  course,  wliatever 
those,  to  whom  the  government  of  the  country  may  then 
have  been  comnuttcc^  shall  tliink  the  honor  or  interest  of 
the  country  may  require — ^by  which,  in  the  lang^iage  of 
the  Father  of  his  Countr)%  we  "  shall  quit  our. own  to  stand 
on  foreign  ground.**  No— thank  Heaven — a  policy  so  oppo- 
site  to  all  the  feelings  of  the  American  People;  so  advene, 
as  I  firmly  believe  it  to  be,  to  its  true  interests,  has  no  friend, 
at  least  lio  advocate  on  tiiis  floor.  If,  by  any  act  of  ours,  we 
contribute  to  its  adoption,  it  will  be,  (and  I  derive  infinKe 
satisfaction  from  the  conviction,)  through  a  mistaken  belief 
that  the  measure  of  which  1  speak  is  not  contemplated  by 
the  Executive. 


•  The  views  here  taken,  are,  it  is  contended,  confirmed  by  tiie  last  Message  of  tiie  President  to  tlie  House  of  Re- 
presentatives. The  expressions  erf"  Mr.  Poinsett  were  referred  to  in  support  of  the  following  declaration  of  the  Mexi- 
can Minister,  contained  in  his  note  of  invitation:  ««The  Government  of  the  undersigned  apprehends  tiiat,  as  the  Pow. 
«•  ers  of  America  are  ofaecard  as  toresistanee,  it  behooves  them  to  discuss  tiie  means  of  giving  to  that  resistance  all  pos- 
"  sible  force,  that  the  evil  may  be  met,  if  it  cannot  be  avoided;  and  tiie  only  means  of  accomplishing  this  object,  is  by 
"  a  previous  concert  as  to  the  mode  in  wWch  each  shall  lend  its  co-operation,"  And  of  tiiat  of  Mr.  Salazar,  the  Colom- 
bian Minister,  that  these  views  arc  "in  strict  accordance  with  the  repeated  declarations  and  protests  of  the  Cabinet 
of  Washinjrton-'*  !Mr.  Pomsett,  in  his  communication  with  the  Mexican  Government,  urges  favorable  commercial 
stiooUtionS  on  tiie  ground  of  our  liability  to  aid  tiie  Spanish  American  States  in  resisting  European  interference  in 
iheir  internal  conceras.  Mr.  Clay,  in  his  letter  to  Mr.  Poinsett,  refers  tiiat  obUgation  to  "  tiie  memorable  pledge  of 
the  President  of  tiie  United  States,  in  his  message  to  Congress,  in  December,  1823.*'  In  ^e  report  communicated 
to  tiie  House  of  Representatives,  witii  tiie  message  now  refen-ed  to,  the  Secretary  says:  "If,  indeed,  an^  attempt  by 
*«  force  had  been  made  by  allied  Europe,  to  subvert  the  liberties  of  the  Southern  Nations  on  this  Continent,  and  to 
«*  erect  upon  the  ruins  of  the  free  institutions,  monarchical  systems,  the  People  of  tiie  United  States  would  have  stood 
*'pledeedi  in  tfie  opinion  of  the  Executive,  not  to  any  foreign  State,  but  to  tiiemselvcs  and  their  portenty,  by  then- 
•*  dearest  interests  and  highest  duties,  to  resist  to  tiie  utmost  such  an  attempt;  and  it  is  to  a  ple^  of  that  character 
"  that  Mr  Poinsett  alone  refers.'*  These  are  but  different  modes  of  accounting  for  and  describing  the  same  thing. 
Anobfigation  on  our  part,  in  a  certain  event  to  assist  Spanish  America,  equally  warrantmg  tiie  inference  that  Uic 
Southern  Renublics  expect  that  stipulations  upon  that  subject  will  be  made  at  the  Congress  of  Panama,  and  Uiat  our 
Government  a 


new  any  I 

i^nCT  wti^tory'TrowGoveJ^^  the  above  ctxracts  fh)m  his  letter  show.— iVbto 
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It  has,  I  am  aware,  been  asserted,  that,  if  such 
views  are  elsewhere  entertained,  they  can  be  effected  by 
treaty  only,  and  tliat  the  Senate  may  refuse  its  sanction. 
Th.''.t  this  would  be  the  fate  of  such  a  treat}*,  is  certain. 
But,  if  correct  in  my  position,  that  the  Executive  has  dis- 
tSnctiy  apprized  you  of  his  intention  to  negotiate  such  a 
treaty,  with  what  propriety  can  you  reftise  to  ratify?  What 
excuse  can  you  give  your  friends,  tlie  Spanish  American 
States,  for  the  entire  prostration  of  all  tlie  expectations 
you  have  raised? 

What  justification  will  you  be  able  to  render  to  your 
constituents  for  the  exacerbation  which  would  result  from 
the  rejection  of  stipulations,  deriving  sanction  from  your 
acquiescence,  if  not  your  approval?  Xone  that  I  can  per- 
ceive; none,  most  certainly,  that  they  will  approve. 

But  let  it  be  supposed  that  1  mistake  the  intention  of 
the  President  and  his  Cabinet — ^that  our  Ministers  are  to 
have  no  siich  instructions.  Reject,  if  you  please,  the  irre- 
sistible evidence  of  a  fixed  determination  on  the  part  of 
the  Executive,  to  form,  with  the  South  American  States,  a 
dangerous  political  connection.*  What,  let  me  ask,  will 
be  the  consequence  of  declining  a  proposed  co-operation? 
Let  it  be  remembered  that  they  consider  the  recognition 
of  their  independence  by  Spain  as  essential  to  their  secu- 
rity? that  their  only  ^und  of  apprehension  is  the  assist- 
ance which  may  be  yielded  to  Spain  by  Uie  Powers  of  Eu- 
rope, jiml  that,  to  prevent  this  aid,  they  place  reliance  on 
the  anticipated  compact  with  us.  Can  there  tlien  be  a  doubt 
whctlier  a  failure  to  enter  into  the  proposed  stipulations 
would  tend  to  impair  our  friendly  relations?  Will  they 
not  refer  you  to  your  own  exposition  of  the  message  of 
Mr.  Monroe,  of  1823?  to  the  assurance  given  bv  Mr.  Poin- 
sett  to  tlic.  Mexican  Government;  to  the  despatch  of 
Mr.  Clay  in  reply  to  their  application;  to  the  explicit 
avowal  of  their  motives  in  inviting  us  to  the  Congress; 
and  to  our  unresen'ed  acceptance  of  that  invitation? 
And  if  holding  to  our  view  this  mass  of  evidence,  which» 
unfortunately,  it  would  not  be  in  our  power  to  pal- 
liate, to  cancel,  or  deny,  they  shoidd  charge  us  with  in- 
sincerity and  duplicity — where  would  we  find  an  advocate 
so  unblushing  as  to  attempt  our  justification,  or  to  urge 
that  oiu-  conduct  had  been  marked  witli  the  frankness  and 
singleness  of  purpose  which  are  the  siuvst  defence  of  all 
Itepublican  Governments,  and  have  hitherto  been  the 
boast  and  glory  of  our  own?  The  fair  fame  of  our  Repub- 
lic would  be  tarnished— shame  would  precede  our  ap- 
proach—and disgrace  follow  in  our  path.  Is  it  possible,  if 
such  be  the  natui-al,  the  inevitable  result  of  llic  favorable 
construction  assumed  by  the  advocates  of  the  mission,  that 
the  mission  Itself  can  receive  the  sanction  ol  tbe  Senate,  or 
the  support  of  the  People  ? 

The  subject  I  have  thus  far  considered,  is  avow  cdlv  the 
principal  inducement  to  the  mission.  Others,  of  subonli- 
nat^  character,  have  been  thrown  cut  for  consideration; 
but  I  aflirm,  that  there  i«  not  one  wholly  free  from  serious 
objection — -not  one  from  which  there  is  reasonable  ground 
to  expect  eitlier  credit  or  advantage.  I  will  briefly  con- 
sider those  suggested  in  the  Message.  And,  first',  tliat 
which  may  justly  be  said  to  be  least  objectionable:  •*  T/ie 
••  conaeniontotts  adoption  of  prindpha  of  maritime  neutra- 
•*  /t7y,"8uch  as,  **  that  fru  ships  shall  ntake  free  goods,  attd 


**  the  restriction  of  reason  upon  the  extent  of  blockades.**-^ 
To  tfTcct  this  object,  it  is  not  necessary  to  unite  with  the 
Congress  at  Panama.  It  may  be  reached  in  another  way. 
That  it  can  be  better  attained  at  the  Congress  is  mere  con- 
jecture. The  probability  isdiflTcrent,  No  evidence  is  af- 
fonled  tliatthe  Ministers  of  the  Confederate  States  will  be 
empowered  to  enter  into  treaties  concerning  Uicir  foreign 
relations.  But,  shoidd  it  be  otherwise,  what  great  object 
remains  to  b*;  accomplished?  With  the  Republic  of  Colom- 
bia, standing  at  the  head  of  the  Confederacy,  >*  e  have  al- 
ready entered  into  a  treaty,  containing  all  the  proposed 
stpulatioas.  With  that  of  Central  America,  we  have 
been  alike  successful.  'With  Mexico,  we  have  reason  to 
believe  that  a  similar  treaty  has  been  fiarmed,  and  we 
knou',  if  our  negotiation  with  that  Government  is  not  yet 
finaUy  concluded,  tliat  this  point  presents  no  serious  obsta- 
cle. '  Can  it,  then,  be  urged  by  any  honoroblc  member, 
that  he  apprehends  serious  diiliciUty  in  negotiating  trea- 
ties with  the  smaller  States,  amilar  to  those  we  lave  al- 
rca<ly  concluded  with  the  larger?  I  think  not  Why, 
then,  go  to  Panama? 

But,  if  any  such  object  could  be  accomplished  at  the 
Congress,  is  tliis  tlie  time  jr.ost  suitable  to  effect  it'  In 
my  judgment  it  is  not  The  reasons  ^rc  obvious.  Those 
States  iirvt  at  war.  Their  vievrs,  like  those  of  otlier 
States,  will  be  controlled  by  tlieir  condition.  The  relation 
of  neutral  and  belligerent  is  not  tlie  state  best  adapted  to 
the  amicable  adjustn.ent  of  neutral  rights.  The  interests 
of  the  parties  are  adverse — the  war  in  which  they  arc  en- 
gaged involves  their  existence,  and  tliey  ma^r  not  niow  be 
disposed  to  believe  tlie  adoption  of  a  principle  is  expe- 
dient, because  tliey  know  it  to  be  just.  But  when  are 
tlie  principles,  proposed  to  be  established,  to  have  thejp 
beneficial  operation?  During  tlie  present  war,  they  can- 
not Take,  for  instance,  tlie  stipulation  that  fi-ee  ships 
shall  make  free  goods.  A  modem  condition  attached  to 
tliat  stipulation  >s,  that  it  sliall  be  binding  only  in  casts 
where  tlie  property  sought  to  be  protected  by  the  flag- 
of  tlie  neutral,  belongs  to  tlie  citizens  or  subjects  of  a. 
country,  whose  Government  is  bound  by  a  similar  engage- 
ment. We  have  a  stipidation  in  our  treaty  ^^iih  Spain, 
tlmt  free  ships  shall  make  free  gtxxls.  Suppose  the  case 
of  goods  belonging  to  the  citizens  of  either  of  the  Spanisli 
American  States,  found  on  board  of  one  of  our  vessehi. 
Will  Spain  respect  it?  No.  She  denies  tlie  capacity  of 
her  rc%olted  Colonies  to  enter  into  treaty  stipulations,' and 
she  seizes  the  propcrt>'  as  belonging  to  her  rehellicnis 
subjects.  Unless,  therefore,  you  can  force  Spain  to  re- 
cognize their  Independence,  you  cannot  oblige  her  to  re- 
spect, asfiir  as  regards  them,  this  article  in  our  treaty  with 
her.  If  Spain  does  not,  as  she  assuredly  will  not,  \iill  the 
Southern  Republics'  Can  you  expect  it?  Ought  ycu  to 
ask  it?  Jnd  Spain  trnd  those  Republics  ere  the  only  belli- 
liferents.  If  the  operation  of  the  desired  stipulations  is  to 
be  defeiTed  to  a  future  period,  to  that  perioa  let  their  set- 
tlement be  aUo  defciTcd.  At  present  tiiere  is  little  reason 
to  hope  that,  upon  tliis  point,  any  advantageous  stipula- 
tion can  be  made  at  the  c:ongrc-j.  The  enumeration  of 
these  objects  may  serve  to  make,  on  paper,  an  imposing 
parade;  but  on  paper  only. 

I  forbear  to  notice  the' objectionable  manner  in  which 


•  In  the  late  message  of  tlie  President  to  the  House  of  Representatives,  sent  aflcr  the  decision  of  Uie  Senate,  Lc  re- 
presents his  views  upon  this  subject,  m  the  followmg  explicit  terms: 

ul^^"^  JSV'^u^^:^  "^^^  ^^'"^  circumstinces  of  that  tiir.e,  wiUi  those  of  the  present  day,  r.nd  what,  f^cm  tl.e 
*An^Jl?      ^     w^'i^^'^l'  ^"^^  would  lc  his  coun8elstohiscauntr>mtnnow?   Kurope  has  stiU  her  set  of  primary 

interests,  with  which  we  have  htUc  or  a  remote  relation.  Our  cUstant  and  detached  situation,  with  rtftrence  to 
..  ^^h  i^T"^  ^  ^^'  •  "^"^  Y«  were  then  the  only  independent  nation  of  tlus  hemisphere,  .nnd  we  were  siu-- 
«  ^^t}^  EuropcajB  cplomes,  >yith  the  greater  part  of  which  we  have  no  more  ihtercourse  thwi  with  the  inhabitants 
"  ^!?  i!a1i  ?  I  ^''?!f  ^*^S^'  ¥?:*"  I^"*'  ^"'"  toins>foimed  into  eight  independent  nation*,  estendirg  to  oi;r 
"In7J^^«M?r;.    !'^^       K"^  Republics  hkeourselvM,  uiUi  whom  we  have  an  iirmensdy  grcwingccmmerciaj, 

9JUlmust\^\c,   andhave  ahxadyjuiiputant  pohtical  connections.  "—iNc//e^yAV.  l"  M. 
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these  principles  cf  international  law  arc  proposed  to  be 
settled;  the  occasion  does  not  require  it. 

♦'  The  indirect  influence  which  the  Uniied  States  may 
**  exercise  upon  any  projects  or  purposes  originating  in  the 
**  war,  in  which  the  Southern  Republics  are  still  engojged, 
**  which  might  seriously  affect  the  interests  of  this  (Jmon^** 
is  another  of  the  objects  referred  to  by  the  Executive  as 
among  the  •*  contingent  and  eventual  motives*'  to  the  mis- 
sion. I  subscribe  to  the  complaints  of  the  worthy  gentle- 
man from  Tennessee  (Mr.  Whitb,J  of  the  want  of  cleaiv 
ness  in  the  diplomatic  lang\iage  neld  throughout  upon 
this  subject.  ^Tiy  not  specify  what  those  "projects  or 
purposes"  are  supposed  to  be,  so  that  we  may  act  under- 
standingly?  This  part  of  the  Message  is,  however,  sup- 
posed to  refer  to  the  probable  designs  of  the  Confederate 
States  upon  the  Islands  of  Cuba  and  Porto  Rico.  The 
gentleman  from  Rhode  Island  (who,  unbke  most  of  those 
who  agree  with  him  in  opinion,  luis  assigned  the  reasons 
which  will  determine  lus  vote)  supposes  tliat  nothing  can 
be  decided  by  the  Congress  on  this  subject.  In  this  he 
is  doubtless  mistaken.  We  have  before  us  abundant  evi> 
dence,  that,  if  the  independence  of  Spanish  America  is 
not  recognized  by  old  Spain,  the  &te  of  those  islands  is 
to  be  settled  by  the  Congress  of  Panama.  Mr.  Salazar 
informs  our  Government  "  that  tlie  fortune  of  these  Islands 
must  be  decided  in  tlic  Congress  of  the  Isthmus  of  Pana- 
ma.** Assuming  (as  we  may)  tliat  this  will  be  the  case, 
can  we  effect  any  thing  by  sending  a  representation  to  that 
Congress?  I  have  earnestly  reflected  on  this  branch  of  tlic 
subject,  as  one  in  which  the  United  States  are  deeply  con- 
cerned, and  the  result  is  a  conviction,  tliat,  under  existing 
circumstances,  no  benefit  whatever  can  result  from  the 
measure  proposed.  Before  I  assign  my  specific  reasons 
for  this  opinion,  I  shall  be  excused  for  a  brief  refei>ence  to 
the  novel  and  embanassing  position  of  our  deputies  in  of- 
fering advice  on  the  fate  of  Cuba  and  Porto  Itico.  They 
mni|t  present  themselves  as  tlie  Representatives  of  a  Power 
which  seeks  a  peace  through  the  mediation  of  anotltcr 
Povi-er,  which  maintains,  theoretically f  the  right  of  Spain 
to  the  Islands  in  question;  as  the  Representatives  of  a 
Power  which  has  advocated  a  peace  by  which  tliey  »re  to 
be  forever  condemned  to  Spain.  Tliey  go  to  confederate 
with  a  Congress  of  free  States  for  the  piu-pose  o(  resisting 
the  designs  of  the  Holy  Alliance;  andof  supporting,  so  far 
as  Cuba  and  Porto  Rico  are  concerned,  tlic  news,  if  not 
the  doctrines,  of  tlie  Holy  Alliance;  and  tliat  too  under  the 
auspices  of  the  ver^'  head  of  that  unliaUowcd  combina- 
tion. We  affect  to  glory  in  the  success  of  the  principles 
upon  which  the  Revolution  of  Spanish  America  is  founded 
---but  still  consent  to  become  the  advocates  of  a  peace 
which  will  condemn  Cuba  and  Porto  Rico  to  the  yoke  of 
Spain;  and,  for  the  very  Justifiable  and  consistent  reason, 
that  our  tft/ereaf^ require  It!!  But,  leaving  these  glaring 
inconsistencies  to  their  merited  fate,  what  arc  we  to  do? 
W hat  can  we  do  ?  It  is  contended  that  the  interests  of  our 
country  require  that  the  condition  of  Cuba  shoidd  remain 
imchanf^d-— that  upon  this  point  we  should  hazard  evciy 
thing.  Admit  the  nict :  Will  our  Muiisters  be  allowed  to 
take  that  ground  ?  Can  the  Executive  instruct  them  to 
protest  against  any  movements  on  the  part  of  the  Confede- 
rate States  against  those  Islands^ — to  admonish  them  of  its 
impropriety,  and  denounce  resistance.'  I«}o,  sir.  Upon  a 
subject  of  sucli  vital  importance,  tlie  only  one  in  which 
our  presence  at  the  Congress  could  be  useful,  the  Execu- 
tive has  already  taken  a  step  which  he  can  never  retrace. 
Deceived  by  tlie  artful  letter  of  Count  Nesselrode ;  mis- 
led by  the  unsuspecting  confidence  of  &tr.  Middleton; 
:ind  supposing  that  the  Emperor  Alexander  would  under- 
take, in  earnest,  the  desired  mediation,  and  that,  under 
his  high  auspices,  its  success  would  be  inevitable;  he  has 


solemnly  declared  that  we  ought  not  and  tvillnot  resist  the 
attempts  of  the  Confederates  upon  these  Islands,  should 
Spain  refuse  compliance.     In  the  letter  from  Mr.  Clay  to 
Mr.  Middleton,  or  tlie  10th  of  Mav  last,  insti<ucting  him  to 
invite  the  mediation  of  Russia,  whidi  was  read  to  the  Co- 
lombian Minister,  and  communicated  to  tlie  principal  Eu- 
ropean Governments,  it  is  declared,  "and  tlius  the  Penin- 
"  sula,  instead  of  deriving  tlie  revenue  and  the  aid  sone- 
"  ceasary  to  the  revival  of  its  prosperity  from  Cuba  and 
*'  Porto  Rico»  must  be  further  drained  to  succor  tliose 
"  Islands;  for  it  cannot  be  doubted,  tliat  the  new  States 
"  will  direct  their  combined  and  unemployed  forces  to  the 
**  rediiction  of  those  valualde  Islands.    They  will  natu- 
"  rally*  strike  tlicir  enemy  wherever  they  can  reach  him, 
'*  and  tliey  will  be  stimiUated  to  the  attack  by  tlie  double 
'*  motive  arising  from  the  richness  of  tlic  prize,  and  from 
**  the  fact  tliat  those  Islands  constitute  tlie  rendezvous  of 
"  Spain,  where  are  concentrated,  and  fiom  wliich  issue, 
**  all  tlie  means  of  annoying  tliem  which  remain  to  her.*' 
Having  understood  tliat  an  expedition  was  fitting  out  at 
Cartliagena  against  Cuba  or  Porto  Rico,  by  Colombia,  or 
Mexico,  or  both,  our  Secretary  of  State,  on  tlie  20tli  of 
December  la<$t,  addressed  notes  to  the  Muiisters  of  those 
Governments,  in  which,  afler  assuring  them  that  by  late 
advices  from  St.  Petersburg,  he  was  enabled  to  sa^  that 
the  appeal  to  the  Emperor  of  Russia  had  not  been  without 
efTect,  and  tlut  there  was  reason  to  believe  that  he  was 
then  exerting  his  friendly  endeavors  to  put  an  end  to  tlie 
war,  he  solicited  their  Governments,  in  tlie  name  of  tlie 
President,  **  to  forbear  to  attack  those  Islands  until  a  suffi- 
"  cient  time  has  elapsed  to  ascertain  the  result  of  the  pa- 
"  cific  efforts  the  great  Powers  ai-c  now  making  on  Spain." 
Thciie  communications  were  traannitted  by  those  Minis- 
ters to  their  respective  Governments;  and,  finally,  in  the 
letter  from  tlie  Secretary  to  Mr.  Middleton,  of  26th  Dec. 
he  thus  explicitly  communicates  the  views  and  opinions  of 
this  Government  on  the  subject :    "  Wc  cannot  allow  the 
••  transfer  of  the  Islands  to  anv  European  Power.     But  if 
"  Spain  should  refuse  to  conclude  a  peace,  and  obstinately 
**  resolve  on  conUniiing  the  war,  although  we  do  not  de- 
'*  sire  that  either  Colombia  or  Mexico  should  acquire  the 
"  Island  of  Cuba,  the  /^resident  cannot  see  any  justifiable 
**  sround  on  which  we  can  forcibly  interfere.     Upon  the 
'*  nypotlieffis  of  an  unnecessary  protraction  of  the  war, 
"  imputable  to  Spain,  it  is  evident  tliat  Cuba  will  be  her 
"  only  poinJl  d*appui  in  this  hemisphere.    How  eon  we  in- 
"  terpose,  on  tltai  supposition,  against  the  party  clearly 
**  HAViifo  BioRT  oir  iiis  BIDS,  torcstrozn  or  defeci  a  lawful 
"  operation  of  war?    If  tlie  war  against  the  Islands  should 
«  be  conducted  by  those  Republics  in  a  desolating  man- 
**  ner;  if,  contrary  to  all  expectation,  they  sliould  put  amis 
'*  into  the  hands  of  one  race  of  the  inhabitants  to  destroy 
"  the  lives  of  another;  if,  in  short,  they  should  counte- 
*'  nance  and  encourage  excesses  and  examples,  the  conta- 
'*  gpion  of  which,  ih>m  our  neighborhood,  would  be  dan- 
**  gerous  to  our  quiet  and  safety;  the  Government  of  the 
'*  United  States  might  feel  itself  called  upon  to  intrrpose 
**  its  power.    But  it  is  not  apprehended  tliat  any  of  tliose 
*'  cdntingencies  will  arise,  and,  consequently,  it  i»  most 
"  probable  that  the  United  States,  should  the  war  conti- 
**  nue,  will  remain  hereafter,  as  they  have  been  hereto- 
"  fore,  neutral  obsen'ers  of  tlie  progress  of  events.**    Mr. 
Middleton  was  directed  to  communicate  the  eontents  of 
tliis  letter  to  the  Russian  Government,  and  they  were, 
doubtless,  also  communicated  to  the  Colombian  and  5k  xi- 
can  Ministers,  with  tlie  views  which  induced  the  commu- 
nication to  them  of  the  former  letter  to  Mr.  Bliddleton  on 
the  same  subject.*    Now,  sir,  should  the  Confederate 
States  think  the  inv:isiott  of  those  Islands  neceanry  to  the 
successful  prosecution  of  the  war,  can  our  Ministers  at  the 


This  unportant  letter  has  not  been  laid  before  the  IIoii^  of  Representatives.— iSTz/c  fty  3/r.  l\B. 
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Congrean,  with  these  deliberate  opinions  and  unecjuivocal 
declarations  of  our  Government,  raise  a  voice  against  the 
measure?  If  they  did  so,  would  not  the  Deputies  from 
the  other  States  charge  our  Government  with  msincerity? 
— ^would  not  the  evidence  to  support  the  imputation  be 
compIete?-Hind  is  it  not  in  their  possession?  Is  it  reasona- 
ble to  expect,  that,  in  a  war,  waged  not  only  for  their  se- 
curity, but  existence,  they  could  be  induced  to  be  more 
attentive  to  our  interests  than  their  own?  No,  sir,  in  my 
judgpncnt,  the  period  for  efficient  operation  on  that  point, 
through  the  agency  ofMinUten,  has  passed  away.  If  the 
United  States  are  willing,  if  it  be  theu*  interest  to  resist,  at 
all  hazards,  and  bv  whomsoever  attempted,  the  invasion 
of  those  Islands,  the  manifestation  of  that  resolution^  to  be 
efficient,  must  proceed  from  another  branch  of  the  Go- 
%-emment— the  Legislature.  They  are,  fortunately,  un- 
fettered by  diplomatic  entanglements.  If  our  Deputies 
there  cannot  effect  this  object,  what  are  they  to  do  ? 
Surely  not  to  countenance  measures  which  may  be  adopt- 
ed by  the  assembled  States  against  those  Islands.  Tnis 
would  be  not  only  to  counteract  our  views,  but  make  our- 
selves, at  once,  a  party  to  the  war.  Suppose  that,  doing 
neither,  they  remain  passive  spectators,  and  the  invasion 
is  directed  by  the  Congress.  Being  a  war  measure,  all 
proceedings  upon  it  must  be  secret.  Can  we  hope  to 
allay  the  awakened  jealousies  of  Spain,  that  we  have  con- 
nived at,  if  not  sanctioned,  the  invasion  of  her  territory? 
Will  we  not,  at  all  events,  be  driven  to  the  necessity  of  ex- 
tensive and  humiliating  explanations  to  the  Government 
immediately  concerned,  and  to  those  to  whom  we  have 
made  professions  on  the  subject?  Why  thus  embarrass 
ourselves?  Why  render  our  relations  upon  this  subject 
more  complicated  than  they  are  ?  Is  it  to  favor  Old  Spain? 
No — ^we  have  uniformly  disapproved  and  reprobated  her 
conduct  We  owe  her  nothmg.  Whatever  we  may  say 
to  the  contrary,  we  know,  and,  what  is  more,  the  world 
knows,  that  it  is  solel]^  on  the  ground  of  the  utter  help- 
lessness of  her  condition,  that  we  wish  the  continuance  of 
her  dominion  over  these  Islands.  To  favor  the  Southern 
Republics?  They  do  not  admit  that  this  is  a  subject  in 
which  we  have  any  concern.  It  is  not  one  m  which  they 
have  asked  or  expect  us  to  take  a  part  They  know  that 
we  cannot  interfere  without  violating  our  neutrality. 
They  do  not  want  our  aid,  and  would  only  be  embarrassed 
by  our  interference.  Is  it  for  the  benefit  of  these  Islands 
themselves?  No— we  have  deliberately  abandoned  them 
to  their  fate.  We  have  formally  acquiesced  in  the  hope- 
lessness of  their  condition,  and  labored  to  make  their  con- 
nexion with  Spain  indissoluble.  In  this  particular,  at 
least,  our  interference  and  our  counsels  have  been  adverse 
to  those  ^e  and  liberal  principles,  in  whose  success,  in 
the  South  American  States,  we  so  justly  and  so  cordially 
triumph.  Such  is  now  our  embanaasing  condition.  How 
has  it  been  produced  ?  Is  it  not  e^ently  the  result  of  a 
courseofroeasures  which  we  seepi  determined  to  prose- 
cute stjil  farther?  Is  it  not  the  fhiit  of  over  action,  of  an 
unwiaeanxiety  to  figure  in  great  concerns?  Of  an  ambi- 
^on  to  take  upon  ourselves  the  business  of  other  nations, 
to  the  prejudice,  if  not  ne^ect,  of  our  own?  How  differ- 
ent would  have  been  our  condition,  if,  instead  of  all  this 
diplonacy,  we  had  simply  and  plainly  irtformed  the  Go- 
vernments of  Spanish  America  what  we  have  said  to  the 
Powers  of  Europe;  that  we  would  not  suffer  the  occupa- 
tion of  the  Island  of  Cuba  by  any.  other  Power  except 
Spafn,  cost  what  it  might  Depend  upon  it,  sir,  we  should 
then  have  had  no  difficulties  concermngCuba;  nor  would 
wehave  been  reduced  to  the  necessity  of  laending  Depu- 
tiei  to  the  Congress  of  Panama,  to  extricate  ounelves 
from  the  meshes  of  our  own  weaving. 

But  we  are  informed  by  the  President,  that  we  **  iNoy 
eJKreise  good  offieawkiek  may  uUimately  contribute  to  bring 
tU  war  to  a apetdy  termmatum. "  Where  lies  the  difficulty, 
permit  me  to  ask,  in  the  way  of  pacification?  Witli  Old 
Spain?    What  is  the  great  point  in  controversy?    Inde 


pendence.  Shall  we  become  the  advocates  of  its  surren- 
der? Shall  we  urge  upon  the  new  Republics  to  purchase 
It  by  degrading  concessions,  or  by  any  which  they  liav-e 
not  already  evinced  their  willingness  to  make?  Mexico 
and  Colombia  have  already  declai'cd  their  readiness,  upon 
the  acknowledgment  of  their  Independence,  to  de«st 
from  any  attempts  upon  Cuba  and  Porto  Rico.  Tlieir 
sincerity  cannot  be  doubted.  Have  they  any  thing  else  to 
offer  as  the  price  of  their  recognition?  Is  it  commercial 
preferences^  the  equivalent  of  Hayti  to  Fiance? 

The  President  intimates  that,  at  times,  they  have  evinced 
this  dispomtion.  But  he  would  doubtless  be  the  last  to  en- 
courage a  measure  so  fatal  to  our  interests.  Nothing, 
therefore,  can  be  done,  not  already  attempted,  without 
success.  If  we  must  appear  in  the  office  of  mediators-^ 
an  object  of  so  much  apparent  sc^citude  with  our  Govern- 
ment--4et  our  appeals  be  directed  to  Spain,  where  alone 
they  can  be  availing.  But,  let  us  remember,  that  our  ad- 
monitions, our  remonstrances,  our  solicitations,  will  de- 
rive no  additional  weight  from  the  circumstance  that  ther 
emanate  from  the  bosom  of  a  Congress,  coqiposed,  with 
the  single  exception  of  the  United  States,  of  the  Repre- 
sentatives of  her  confederate  foes.  Will  we  not,  on  the 
eontraiy,  by  the  proposed  step,  render  all  our  future  efforts 
abortive  ?  Shall  we  not,  by  it,  have  taken  a  stand,  incon- 
sistent with  our  assumed  mediatorial  office? 

The  next  subject  proposed  by  the  President,  is  ihe  in- 
fluenee  our  BepreoerUativea  tU  the  propoaed  Congren  may 
have  in  promoting  the  advancement  of  reUgioiu  liberty. 
Upon  this  subject  ne  says,  "  There  is  yet  another  subject 
"  upon  which,  without  entering  into  any  treaty,  the  moral 
"  influence  of  the  United  Stales  may,  perhaps,  be  exert- 
"  ed,  with  beneficial  consequences,  at  such  a  meeting — 
"  the  advancement  of  rehgious  liberty.  Some  of  the 
"  Southern  Nations  are  even  yet  so  frir  under  the  domi- 
"  nion  of  prejudice,  that  they  have  incorporated  with 
*Vtheir  poutieal  eonstitutioM  an  exclujuve  church,  with- 
*'  out  toleration  of  any  otlier  than  the  dominant  sect. 
"  The  abandonment  or  this  last  badge  ofreitgimu  bigotry 
"  may  be  pressed  more  effectually  by  the  uAited  exer- 
*'  tions  of  those  who  concur  in  the  principles  of  freedom 
"  of  conscience,  upon  those  who  are  yet  to  be  convinced 
*'  of  their  justice  and  wisdom,  than  by  the  solitary  efforts 
"  of  a  Minister  to  any  one  of  the  separate  Govemmenta." 

The  strong  ground  upon  which  this  matter  has  been 
placed  by  the  Committee,  would  render  any  thing  hke  an 
elaborate  discusaon  of  it  by  me  inexcusable.  '*  lliat  the 
Apostolic  Roman  Catholic  Religion  shall  be  the  Religion 
of^  the  State,"  is  among  the  foremost  articles  in  all  the 
Constitutions  of  the  Spanish  American  States,  as  it  was  in 
the  late  Constitution  of  Old  Spain.  It  is  not  to  be  dotd>t- 
ed,  that  most  of  the  leaders  in  Old  Spain,  during  the  Con- 
stitutional Government,  and  the  Patnots  who  achieved  the 
Independence  of  Spanish  America,  were  as  just  and  libe- 
ral in  their  religious,  as  they  have  shewn  themselves  to 
have  been  in  tneir  political  principles!  It  is  not  within 
the  laws  of  character  like  tlieirs,  to  oe  the  advocataes  o#  in- 
tolerance of  any  description.  It  is,  therefore,  but  fair  to 
presume,  that  exertions  in  &vor  of  refigious  ttderation 
were  omitted,  from  a  conviction  that  they  could  not  have 
been  made  without  disturbing  the  publicfeeling  to  an  extent 
injurious,  if  not  destructive,  to  the  great  object  of  the 
Revolution. 

This  inference  is  fully  confirmed  by  the  testimony  of 
those  who  have  had  opportunities  to  become  acquainted 
with  the  subject  From  these  we  l^on  that  the  establish- 
ment of  the  Roman  Catholic  Relmon  was  a  matter  of  in- 
dispenasble  necessity.  They  inform  us,  that  the  Patriot 
cause  was  greatly  indebted  for  its  success  to  the  exertions 
of  the  lower  order  of  Ecclesiastics,  who»  in  opposition  to 
the  Bishops,  threw  the  great  weight  of  their  influence 
into  the  Revolutionary  scale:  that  att  that  order,  andthoae 
they  influence,  constituting  the  physical  force  of  the 
country » would,  unheiitatingiy,  desert  the  party  whoahan- 
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doned  what  they  honestly  conader  to  be  the  only  true 
&ith.  Add  to  these  consideratioiu  the  fact,  that  there 
are  no  sects  in  the  country,  and  we  will,  perhaps,  have 
more  reason  to  commend  the  discretion  of  the  Patriots  in 
leaving  that  matter  to  the  silent  progress  of  liberality  in 
public  sentiment,  than  to  censure  their  seeming  insensi- 
bility to  what  the  President  justly  regards  as  among  the 
greatest  of  all  human  privileges— religious  freedom.  It 
appears  to  me,  (with  deference  to  the  high  source  from 
whence  this  suggestion  proceeds,)  that,  fi^m  all  we  know 
of  the  great  body  of  the  People,  nothing  could  have  a 
greater  tendency  to  defeat  the  objects  of  the  Congress, 
and  to  endanger,  if  not  destroy,  the  present  older  of  tnings 
in  Spanish  America,  than  the  promulgation  of  the  idea 
that  any  change  or  modification  in  the  religious  establish- 
ment of  the  country,  was,  in  any  way,  to  be  effected  or 
accelerated  at  that  Assembly.  If  we  send  Deputies  there 
with  any  such  views,  however  restricted  in  their  powers, 
their  am^'al  will  be  regarded  as  a  calamity.  The  commit- 
tee have  spoken  with  great  truth  of  the  public  opinion  in 
tiiis  country  on  the  subject  of  interference,  direct  or  indi- 
rect, with  the  internal  concerns  of  other  States,  and  espe- 
cially of  that  most  delicate  of  all  subjects — the  religion  of 
its  inhabitants.  On  a  reference  to  the  treaties  between 
&e  Confederate  States,  it  will  be  seen  that  the  views  xix- 
frcssed  are  in  strict  conformity  with  theirs.  It  will  be 
seen  that,  on  this  subject,  they  were  not  willing  to  trust 
to  construction,  but  inserted  express  stipulations,  against 
any  interference  with  the  internal  concerns  of  the  respec- 
tive States. 

[Hr.  Yaw  Borbw  said,  that  he  had  thus  far  ^scussed  the 
subject  without  reference  to  the  question,  how  far  the 
adoption  of  the  measures  proposed  would  conflict  with 
our  neutral  obligation,  and  thus  conduce  to  a  war  with 
Spain.  He  then  proceeded  to  the  discussion  of  that 
blanch  of  the  subject;  declaring,  at  the  same  time,  that 
it  had  been  so  fully  and  so  ably  discussed  by  the  gentle- 
man from  South  Carolina,  (Mr.  IUtre,)  from  New  Hamp- 
shire, (Mr.  WooDBVRT,)  and  from  Tennessee,  (Mr. 
Wnm,)  that  he  despaired  of  being  able  to  do  more  than 
repeat  objections  which  had  alreac^  been  urged  with  so 
mucli  eloquence  and  ability.  The  remarks  he  made  are 
not  published.    He  then  continued]— 

I  will  now,  Mr.  President,  call  the  attention  of  the  Se- 
nate to  another  view  of  this  subject,  to  a  question  of  the 
^vest  character,  and  most  dee]^ly  affecting  the  dearest 
interests  of  the  country-**  question  growing  out  of  con- 
siderations which  have  heretofore  occupied  the  best 
minds,  and  interested  the  purest  hearts  our  countiy  has 
produced:  *'  VVdulo  it  be  wisb  iir  us  to  chaxos  oca  ks- 
"  tablishbd  foligt  irpoir  the  scbjbct  or  political  con- 
"  iraxioirs  with  FORsioar  States ?*•  The  Preudent  has 
said,  that,  *'  to  form  alliances,*'  is  not  among  the  motives 
of  our  attendanee  at  the  Congress.  But  what  description 
of  alliance  does  he  mean  >  They  are  of  various  kinds,  and 
of  different  extent  We  are,  at  that  Congress,  to  stipulate 
in  some  form,  (and  I  care  not  in  what,)  3iat  we  will  resist 
any  attempt  at  colonization,  by  the  Powers  of  Europe,  in 
this  hemisphere,  (or  within  our  own  borders  if  you  please,) 
and  that,  in  the  event  of  any  interference  on  tneir  part,  in 
the  struggle  between  Spain  and  the  Spaiush  American 
Stated  we  will  make  common  cause  with  the  latter  in  re- 
sisting it.  To  this  end  we  have  been  invited,  and  upon 
these  points  we  have  promised  that  our  Ministers  shall 
have  juff  powerg.  We  roust  do  this,  or  the  whole  affair 
becomes  empty  pageantry;  which,  though  it  may  be  the 
offspring  of  personal  ambition,  will  assuredly  terminate  in 
national  diimce.  Call  it  an  "alliance^"  or  whatever 
Dame  you  please,  it  is  a  political  connexiany  at  war  with 
the  established  policy  of  our  Government.  And  is  this  a 
lij^t  matter.^  Sir,  when  it  is  proposed  to  subvert  a  funda- 
mental principle  in  our  foreign  policy,  in  the  support  of 
which  we  stand  alovi  among  all  the  nations  of  the  esnth— 


which,  commencing  witii  our  Government,  is  endeared 
to  the  People,  and  upon  whose  deep  foundations  has  been 
erected  the  itiagnificent  superstructure  of  unequalled  na- 
tional prosperity — ^it  surely  becomes  those  entrusted  uith 
the  management  of  affairs,  to  pause,  and  weigh,  with  scru- 
pulous exactness,  the  importance  of  the  step. 

In  the  discussion  of  this  subject,  I  shall  fint  consider  the 
general  principle;  then  the  grounds  of  the  distinction  at- 
tempted to  be  made  between  its  application  to  the  Span- 
ish American  States,  and  to  those  of  Europe.  At  this  mo- 
ment the  United  States  (thanks  to  the  wisdom  of  their  eariy 
counsels!)  are  unfettered.  No  Government  has  a  ri^ht  to 
demand  our  aid  or  interference  in  any  of  the  changes  m  the 
condition  of  the  world— come  what  may,  we  are  now  un- 
embarrassed in  our  choice.  Until  lately,  I  had  flattered 
myself  that  the  acknowledged  obligation  on  the  part  of 
our  Government  to  maintain  that  condition,  was  as 
firmly  fixed  as  its  Republican  character.  I  had  the  best 
reason  to  think  so,  because  I  knew  it  to  be  a  principle  in 
our  public  policy,  which  had  for  its  support  all  that  is  in- 
structive in  experience,  all  that  is  venerable  in  authority. 
That  authority  is  no  less  than  the  partin?  admonitions  of 
die  Father  of  his  Countn'.  The  earnest,  efoquent,  and  im- 
pressive appeals  upon  this  subject,  contained  in  his  Fare- 
well Address,  are  yet,^^  wiU,  I  trust,  long  remain,  fre^ 
in  our  recollections;  nor  were  the  sentiments  he  thus 
avowed  mere  speculative  opinions,  founded  upon  an  ab- 
stract consideration  of  the  subject.  No!  they  were  senti- 
ments matured  by  reflection,  and  confirmed  by  actual  ex- 
perience, of  the  practical  results  which  had  arisen  from  a 
connexion  of  the  character  he  so  ardently  and  so  justly 
deprecated.  A  reference  to  the  histoiy  of  that  period  wiU 
illustrate  die  fact,  and  is  replete  with  instruction.  During 
the  war  of  our  Revolution,  we  entered  into  an '  alliance 
with  France,  "  the  essential  and  direct  end  of  which  wa^ 
<*  to  maintain  effectually  tlie  liberty,  sovereignty,  and  inde- 
"pendence,  of  the  Uiuted  States,  absolute  and  unlimited, 
"  as  well  in  matters  of  Government  as  of  commerce."  By 
the  treaty  of  aUiance,  we,  in  consideration  of  the  {guaran- 
tee by  France  of  the  freedom  and. independence  of  the 
United  States,  undertook,  on  our  part,  to  guaranty  to 
France  the  possession  she  then  had  in  America.  The  re- 
volution in  France  involved  that  country  in  ^-ar  with  die 
principal  Powers  of  Europe.  Her  American  possessions 
were  brought  in  danger;  and,  among  other  things,  claimed 
under  the  treaty  of  aUiance,  she  called  upon  us  for  the  ful- 
filment of  our  guarantee.  At  no  period  of  our  history  lias 
our  Government  been  placed  in  a  more  humiliating  and 
embarrassing  atuation.  The  signal  benefits  we  had  re- 
ceived fVom  Prance  were  known  to  the  world,  and  fully 
appreciated  by  our  citizens.  Upon  tiie  terms  of  the  com- 
pact there  could  be  no  dispute.  The  consideration  upon 
which  we  had  entered  into  it,  was  of  die  most  sacred  cha- 
racter. But  the  danger  of  compliance  was  imminent,  and 
prevuled  over  every  other  consideration.  Reposing  itself 
upon  the  great  principle  of  BeifprctervaHon—^  pnnciple 
extending  itself  as  well  to  nations  as  individuals— our  Go- 
vernment refused  to  comply  with  its  engagement;  and 
General  Washington  issued  his  celebrated  proclamation  of 
neutrality.  The  grounds  relied  upon  to  justify  the  step 
were,  that  our  alliance  was  a  defetisive  one  only;  that  the 
war,  on  the  part  of  Prance,  was  an  offamve  war,  in  which 
we  were  not  obliged,  by  the  law  of  nations,  to  take  part; 
that  the  contest  was,  moreover,  so  uneaual,  and  our  means 
so  inadequate,  that,  upon  the  principle  of  self-presena- 
tion,  wc  were  justified  in  refusing  to  take  part  with  our 
ally.  It  was  not  expected  that  France  would  acquleicc  in 
the  validity  of  the  grounds  thus  taken.  She  did  not.  The 
loud  solenm  protests  of  her  Ministers  arc  remembered;  as, 
also,  tiie  roeasiuvs  resorted  to  for  the  purpose  of  obtain- 
ing, indirectly^  some  of  the  advantages  claimed  from  the 
alliance :  such  as  fitting  out  vessels  of  war  in  our  ports,  and 
enUstin^oin*  citizens  in  hrr  sen'ice.  England  retnonstivt- 
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ed,  made  strong  imputations  of  partiality  i^ainst  our  Go- 
vernment— imputations  founded  on  suspicions  g^wing  out 
of  the  known  connexion  between  us  and  Frdnce — and  re- 
sorted to  similar  means  to  annoy  her  enemies  and  commit 
our  neutrality.  General  Washin^on  found  it  impossible  to 
satisfy  cither  party  of  tlie  strict  unpartiality  that  governed 
our  conduct.    The  resoilt  was  war,  in  fact,  witli  France, 
and  many  of  the  evils  of  war  with  England.   She  enforced 
against  our  commerce  new  and  unjustifiable  principles  of 
public  law  on  the  subject  of  blockades  and  articles  contra- 
band of  war.  llie  sagacious  mind  of  Washington,  and  tlie 
great  men  who  enjoyed  his  confidence,  traced  the  multi- 
plied embarrassments  of  the  country  at  that  tiying  period, 
to  the  treaty  of  alliance  with  France.    Had  it  not  been  for 
that,  the  task  of  preserving  our  neutrality  would  have  been 
comparatively  easy.    There  would  then  have  been  want- 
ing those  great  sources  of  discord,  unsatisfied  claims  of 
right  on  the  part  of  one  belligerent,  and  food  for  jealousy 
on  the  other.  It  was  under  a  deep  conviction  of  this  truth, 
tliat  that  inestimable  man  was  induced  to  address  his  coun- 
trjTnen  in  language  like  this.     I  will  make  no  apology 
for  reading  it.  I  hope  to  God  that  the  time  will  never  ar- 
rive  when  an  apology  will  be  necessary  for  reading  any 
thing  to  an  Ameiican  Senate,  emanating  from  him,  and 
bcanng  upon  a  question  before  it. 
Extracts  from  the  Farewell  Address  of  General  JVasfdngton. 
"  The  great  ride  of  conduct  for  us,  in  regard  to  foreign 
"  nations!  is,  in  extending  our  commercial  relations,  to 
"  have  witli  them  as  little  political  coimection  as  possible. 
*•  So  far  as  we  have  already  formed  engagements,  let  them 
*•  be  iliUilled  witli  perfect  good  faith. — ^Here  let  us  stop. 

**  Europe  has  a  set  of  primary  interests,  wliich  to  us 
•*  have  none,  or  a  veiy  remote  relation.  Hence,  she  must 
•*  be  engaged  in  frequent  controversies,  the  causes  of 
•*  wliich  are  essentially  foreign  to  our  concerns.  Hence, 
"  tlierefore,  it  must  be  unwise  in  us  to  implicate  our- 
*•  selves,  by  aitificial  ties.  In  the  ordinary  vicisatudes  of 
"her  politics,  or  the  ordinary  combinations  of  her  friend- 
"  ships  or  enmities. 

«  Our  detached  and  distant  situation  invites  and  enables 
**  us  to  pursue  a  different  course.  If  we  remain  one  Peo- 
••  pie,  under  an  efficient  Government,  the  period  is  not 
"  tar  off,  when  we  may  defy  material  injury  from  external 
•*  annoyance ;  when  we  may  take  such  an  attitude  as  will 
*<  cause  the  neutrality  we  may  at  any  time  resolve  upon,  to 
<*be  scrupulously  respected;  when  belligerent  nations, 
"under  the  impossibihty  of  making  acquisitions  upon  us, 
"  will  not  lightly  hazard  the  giving  us  provocation;  when 
**  we  may  choose  peace  or  war,  as  our  interest,  guided  by 
"justice,  shall  counsel. 

"Why  forego  the  advantages  of  so  peculiar  a  situation^ 
•*  Why  quit  our  own  to  stand  upon  foreign  ground?  Why, 
<*  by  mterweavinp  our  destiny  witli  that  of  any  part  of 
•*  Europe,  entan^^le  our  peace  and  prosperity  in  the  toils  of 
"  European  ambition,  rivalship,  interest,  humor,  orcaprice  ? 
"  *Tis  our  true  policy  to  steer  clear  of  permanent  al- 
"liances  with  any  portion  of  tlie  foreigii  world;  so  far,  I 
"  mean,  as  we  are  now  at  liberty  to  do  it:  for  let  me  not 
•*  be  understood  as  capable  of  patronizing  infidelity  to  ex- 
**  isting  engagements.  I  hold  tnc  maxim  no  less  applicable 
•*  to  public  than  to  private  affairs,  that  honesty  is  always 
"  the  best  policy.  1  repeat  it,  therefore,  let  those  engag^- 
"  ments  be  obsen'cd  in  their  genuine  sense.  But,  in  my 
"  opinion,  it  it  unnecessary,  and  would  be  unwise,  to  ex- 
"  tend  them." 

"  In  offering  to  you,  my  countrymen,  these  counsels  of 
"  an  old  and  affectionate  n-iend,  I  dare  not  hope  they  will 
"make  tlie  strong  and  lasting  impression  I  could  wish; 
"thattliey  will  control  the  usual  ciurent  of  the  passions, 
*•  or  prevent  our  nation  from  running  the  course  wliich 
**  has  hitlierto  marked  tlie  destiny  of  nations.     But,  if  I 


**  may  now  and  tlien  recur,  to  moderate  the  fury  of  party 
"  spirit;  to  warn  against  the  mischiefs  of  foreign  intr  gue; 
"  to  guard  against  the  impostures  of  pretended  patriotism ; 
'*  this  hope  will  be  a  flill  recompense  for  the  solicitude  for 
"your  welfare,  by  which  they  have  been  dictated." 

His  language  was  prophetic.  "  His  admonition  did  not 
make  the  strong  and  lasting  impression  he  wished."  At 
the  extra  session  of  Congress,  in  May,  1797,  his  succes- 
sor, in  his  message  to  that  bocly,  thus  expressed  himself: 
Extract  from  the  Message  of  President  Adams  to  Congress^ 
in  1798. 
"Although  it  is  very  true,  tliat  we  ought  not  to  involve 
"  ourselves  in  the  political  system  of  Europe,  but  to  keep 
"  ourselves  distinct  and  separate  from  it,  if  we  can;  yet,  to 
"  effect  this  separation,  early,  punctual,  and  continual  in- 
"  formation  of  the  current  chain  of  events,  and  of  the  politic 
"  calpryects  in  contemplation^  is  no  less  necessary  wan  if 
*•  we  were  directly  concerned  in  them.  It  is  necessai^'a  in 
"  order  to  the  discover}-  of  the  efforts  made  to  draw  us  into 
"  the  vortex,  in  season  to  make  preparations  against  them. 
"  However  we  may  consider  ourselves,  the  maritime  and 
"  and  conunercial  Powers  of  the  world  will  consider  the 
"  United  States  of  America  as  forming  a  weight  in  thai 
"  balance  of  power  in  Europe,  which  never  can  be  forgotten 
"or  neglect  A.  It  would  not  only  be  against  our  interest,  but 
**  it  would  be  doing  \(Tong  to  one-lialf  of  Europe  atleast, 
•*  if  we  should  voluntarily  throw  ourselves  into  either  scale. 
**  Itis  a  natural  policy,  for  a  nation  that  studies  to  be  neu« 
"tral,  to  consult  with  other  nations,  engaged  in  the  same 
"  studies  and  pursuits.  At  the  same  time  that  measures 
"  ought  to  be  pursued  with  this  view,  our  treaties  witli 
"  Prussia  and  Sweden,  one  of  which  is  expired^  and  the 
"  other  near  expiring,  might  be  renewed." 

This  communication  was  foliowed  by  the  nomination  of 
a  minister  (the  present  President  of  xhe  United  States,) 
to  Beriin,  to  carry  into  effect  the  avowed  object  of  the 
mission.  This  early  departure  from  the  principles,  and  dis- 
regard of  the  precepts  of  Washington,  was  met  by  the 
united  and  most  vigorous  opposition  of  the  Republicaiki 
of  that  day.  An  attempt  was  first  made  in  the  Senate  to  • 
defeat  tlie  mission,  on  the  g^und  of  its  inexpediency. 
That  failing,  the  appropriation  was  resisted  in  the  House  ot* 
Representatives,  in  a  debate  that  lasted  for  several  weeks. 
It  was  the  direct  cause  of  tlie  first  great  collision,  between 
tlie  Republicans  of  that  day,  and  the  tlien  President.  A 
singular  and  extraordinary  similarity  will  be  found  between 
Uie  question  then  agitated,  and  the  one  now  under  dis-' 
cusdon.  It  was  then  contended  that  the  United  State« 
ought  to  consult  witli  other  nations  engaged  in  the  same 
studies  and  pursuits,  and  that  measures  ought  to  be  pursued 
with  that  view.  Those  measures  were  understood  to  be 
the  formation  of  pohtical  connections,  (beyond  the  ordi- 
nary commercial  treaties,)  in  order  to  secure  co-operation 
in  support  of  Uieir  common  interest;  and  further,  that  it 
belonged  to  the  President  to  decide  on  the  question  of 
the  propriety  of  a  mission  for  that  purpose,  and  that  the 
Senate  were  only  to  pass  on  the  fitness  of  the  persons  no- 
minated. What  is  now  contended  for,  and  wliat  the  policy 
we  re^r  That,  having  a  common  interest  with  the  Span- 
ish American  States,  we  ought  to  meet  with  them  in  Con- 
^ss— 4n  the  language  of  the  Secretary  of  State,  speaking 
in  the  name  of  the  President,  for  the  purpose  of  "  settling^ 
"  several  important  questions  of  pubhc  law,  and  arrangin|^ 
**  other  matters  of  deep  interest  to  the  American  Continent." 
What  those  matters  are,  and  how  they  are  to  be  arranged, . 
has,  I  hope,  been  iuUy  developed;  and  further,  that  **this 
*'  measure  is  deemed  to  be  within  the  Constitutional  eom^' 
**peteney  of  the  Executive;"  that  we  are  only  consulted  tx> 
obtain  our  opinion  on  its  "expediency,"  and  because  it 
is  necessary  to  come  to  us  for  **  an  appropriation,  without 
which,  the  measure  cannot  be  carried  into  effect"    YeSft. 


"  may  even  flatter  myself  that  they  may  be  productive  off  sir,  the  first  blow  that  was  struck  in  that  great  contest 
"some  partial  bcncnt,  some  occasioned  goo(';  tliat  they  |  which  subsequently  convulsed  the  country^  and  the  fin* 
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voice  that  was  nbed  to  arrest  the  current  of  events  then 
fietting  in,  were  on  points,  to  all  substantial  purposes,  iden> 
tjcal  with  the  present.  Is  it  not  a  startling,  if  not  an  omin- 
ous circonistance,  that,  so  soon,  under  the  present  admin- 
istration, we  should  have  presented  to  us,  in  such  bold  re- 
lief, doctrines  and  principles,  wliich,  in  the  first  year  of 
that  to  which  I  have  referred,  laid  the  foundation  of  the 
moiit  bitter  and  unrelenting  feuds?  Does  the  analogy  stop 
here?  The  men  who  then  opposed  the  niisaon  to  Beriin 
were  denounced  as  oppositionists;  as  a  faction  who  sought 
the  gratification  of  their  personal  views,  at  the  expense  of 
tlie  public  good;  the^  were  lampooned,  and  vilified  by  all 
the  presses  supporting  and  supported  by  the  Govern- 
mciit,  and  a  host  of  malicious  parasites  generaUed  by  its 
patronage.  Their  weiglit  of  character,  the  purity  of  their 
lives,  the  consistency  of  their  principles,  and  their  force 
of  reasoning,  were  alike  unavailing.  It  was  sufficient 
tliat  they  dsu^  to  think  for  themselves;  to  prefer  what 
they  regaided  as  the  interests  of  their  constituents,  to  the 
wishes  of  tlie  Executive;  to  refuse  a  ready  acquiescence 
in  what  was  given  them  to  do;  and  every  pimy  whipster 
in  the  land  felt  himself  at  liberty,  without  in  the  least  un- 
derstanding the  question  involved,  to  misrepresent  their 
acts,  and  impugn  their  motives.  Respect  for  this  body,  and 
a  just  contempt  for  the  venal  efforts  of  venal  men,  re- 


strains me  from  pushing  the  parallel  farther.  Covering  | 
themselves  with  me  mande  of  Washington,  the  Republicans 
of  ^8  labored  manfully  to  strangle^  at  its  bhlh,  this  politi- 
cal Hydra,  this  first  attempt,  uuce  the  establishment  of  the 
Government,  to  subject  our  political  affairs  to  the  terms 
and  conditions  of  a  political  connexion,  with  any  foreign 
nation.  I  ask  the  indulgence  of  the  Senate,  whilst  I  read 
a  sliort  extract  from  a  most  able  speech,  made  on  that  oc- 
casion by  a  man  whom  Mr.  JefTenon  described  as  being, 
in  that  stormy  period,  '<  the  main  mast  of  the  ship."  it 
s}iows  the  striking  analogy  between  the  questions. 
Extract  from  the  Speech  of  Albert  GaUatin  on  Foreign  In- 
iereourse. 
<<  The  President  of  the  United  States  conceives  that  it 
*'  is  a  natural  policy  for  us  to  consult  with  other  nations 
**  engug^d  in  the  same  studies  and  pursuits,  and  that  m«a- 
•*  swres  ou^t  to  be  pttroued  with  this  view.  The  late  Pre- 
**  sidcnt  thinks  it  unwise,  by  interweaving  our  destiny  with 
"  £urope,  to  entangle  our  peace,  unwise  to  implicate  our- 
**  selves  by  artificial  ties,  unwise  and  unnecessary  to  ex- 
'*  tend  our  engagements.  His  opiiuon  is  emphatically  ex- 
**  pressed  by  these  words,  *  Here  let  us  stop.' 

'*  But  if  we  adopt  the  policy  to  eontuU  with  other  na- 
**  tions—4f  measures  are  to  be  pursued  with  that  view— if 
^  we  are  to  form  new  foreign  political  connections;  how 
**  can  we  hope  to  escape  being  unavoidably  drawn  into 
**  the  vortex^  It  was,  after  having  tlius  communicated  his 
"  intention — it  was  in  pursuance  of  that  plan,  that  the 
^  President  thought  fit  to  send  a  Minister  to  Beriin.  With 
'*  Prussia,  we  have  np  commerce.  Had  commerce  been 
**the  object  of  that  embass\%  Sweden,  Denmark,  the 
**  Hanse-towns,  or  Italy,  would  have  been  preferred.  The 
**  mission  b  avowedly  and  evidently  of  a  political  nature, 
*'  and,  if  we  are  to  consult  and  to  form  connections  with 
*'  nations,  who  may,  in  our  opinion,  be  engaged  in  similar 
"  pursuits  with  ourselves— if  Prussia  is  considered  as  such 
"  — with  what  nation  in  Europe  may  we  not,  and  shall  we 
'*  not,  according  to  circumstances,  consult,  concert  mea- 
**  surcs,  and  fonn  political  anangements?  It  is  firom  this 
^*  view  of  the  suBject  that  I  have  been  induced,  however 
"  reluctantly,  fully  to  state  all  the  reasons  which  impress 
"  upon  my  mind  a  conviction  of  the  importance  of  the  pre- 
**  sent  amendment,  of  the  importance  of  checking  at  this 
"  time,  and  in  its  birth,  a  system  which  tends  to  increase 
*'  our  political conne^ons  with  Europe." 

Mr.  Gallatin  was  not  akme :  Macon,  Nicholas,  and  a  host 
af  others,  associated  with  him  in  defence  of  principles,  in 
their  view  vitally  important  to  the  fiittire  prosperity  of  the 
\t>T.  11^18 


country.  Far  beyond  the  reach  of  Executive  patronage, 
they  boldly  contended  for  a  principle  taught  by  Waabingw 
ton,  aiid  which  has  ance  been  consecrated  by  the  approv- 
ing voice  of  the  People.  Their  labors  shared  the  fiite 
which,  in  all  probability,  awaits  the  exertions  of  those 
who^  at  this  day,  maintain  their  doctrines.  They  were 
outmustered  at  roU*call.  Iliey  fiuled,  mark  it,  by  a.  mt- 
iorit}'  offimr»  The  force  of  Executive  patronage,  aided 
by  a  venal  press,  was  too  strong  for  tliera.  But  of  what 
avail  was  success  to  their  adversaries'  A  few  more  such 
victories,  and  their  ruin  was  complete.  The  one  paily 
succeeded  in  tlie  House,  but  tlie  other  out  of  it  The  seed 
then  sown  took  root.  The  doctrines  of  the  dominant  par- 
ty, inherently  unsound,  stood  rebuked  before* the  power 
and  eloquence  of  their  adversaries,  and  speedily  received 
the  condemnation  of  the  People;  whilst  tlie  opposing  prin- 
ciple, the  principle  for  which  we  now  contend,  was  rescued 
from  the  attack  that  was  made  upon  it,  and  once  mote  re- 
gistered among  the  special  canons  of  the  American  policy. 
Its  advocates  hved  to  see  it  placeduponatboting  which  they 
had  every  reason  to  beUeve  would  last,  at  least,  the  short 
period  of  their  existence.  But  how  uncertain  are  all  things! 
**Let  no  man  boast  of  to-morrow,  for  he  knowetli  not 
what  a  day  may  bring  forth."  The  events  of  the  last  month 
form  a  striking  commentary  upon  the  text    It  is  now 


twenty-eight  years  since  tliis  transaction  took  pUce,  and 
there  arc  yet  two  persons  on  this  floor  who  acted  and 
voted  together  upon  that  great  question.     It  has  been  to 
me  a  matter  of  much  interest  to  witness  their  coutae  at 
this  day.    Of  the  one  I  cannot  speak,  but  hope  for  the 
best  The  sentiments  of  the  other  (Mr.  Macox)  are  on  re- 
cord. He  is  yet  the  same  unwavering  Republican  &at  he 
was  in  '9B.    The  principle  now  involved  is  the  same  as 
then.  When  that  is  ascertamed,  he  exhibits  neither  trem- 
bling nor  heritation.  With  a  mind  vigorous,  though  mel- 
lowed by  experience,  firmly  rel}'ing  on  the  Republic,  he 
follows  the  maxima  of  his  early  years.  The  circumstancea 
under  which  I  speak  restrains  me.  But  this  much  I  will 
say:    The  man  who  has  occupied  a  seat  here  and  in  the 
other  House,  during  every  administration  of  the  Govern- 
ment, fW>m  the  second  year  of  its  institution  to  the  present 
day,  and  who  has  been  wise  enough  to  estimate,  at  their 
value,  the  miserable  illusions  of  Executive  fiivor,  and  who 
prefers  the  approbation  of  his  own  conscience  to  the  me- 
retiidous  smile  of  power;  who  can  k>ok  back  upon  a  life 
thus  spent,  with  an  entire  consciousness  that  he  never,  in 
a  smgle  instance,  postponed  the  interests  of  his  constitu- 
ents to  promote  his  own;  deserves  vo  be  regaided  as  a 
monument  of  fidelity  and  consistency,  alike  honorable  to 
his  State,  and  benencial  to  his  countnr.    But  to  return  to 
the  circumstances  of  that  eventful  period:  The  ball  of  po- 
litical revolution,  which  was  aet  in  motion  by  the  debate 
on  the  Berlin  mission,  was  pressed  rapidly  forward  by  suc- 
cessive measures  of  equally  exceptionable  chsu^cter,  un* 
til  finally  it  efliccted  the  total  overthrow  of  tlic  party  then 
in  power,  and  the  elevation  of  Mr.  Jefferson  to  the  Pre* 
sidential  chair.    The  creed  of  this  great  Father  of  our  Po- 
litical Church,  was,   **  Peace,  commerce,  and    honest 
friendship,  with  all  nations;  entangling  alliances  with  none  .*" 
In  strict  conformity  to  tlie  principle  of  Washington,  ad- 
vising an  ^extension  of  our  commercial  relations,  but  as 
**  little  political  connection  as  possible.  So  fiir  as  we  have 
<<  already  formed  engagements,  let  them  be  fulfilled  with 
'<  perfect  good  faith;  but  here  let  w  gtop/*'    During  the 
whole  of  Mr.  Jefferson's  adnunistration,  the  whole  of  Mr. 
Madison's,  and  the  first  four  yean  of  Mr.  Monroe's^  (with 
a  angle  attempted  exception,)  the  principles  avowed  by 
the  two  great  founders  of  the  Republic  were  respected, 
and  tlie  result  was  good.    I'he  exception  to  which  I,  al- 
lude was  this:  Influenced  by  that  deep  solicitude  for  the 
welfare  of  our  Western  brethren,  which  always  has,  and  I 
trust  always  will,  influence  the  councils  of  the  country, 
the  Ctovemmcnt  vvas,  in  1803,  induced  to  offer,  through 
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Mr.  Pinckncy,  our  Minister  at  Madrid,  "  to  gfiiaranty  to 
'•'  the  King"  of  Spain,  and  his  successors,  htsdonunions  be- 
\  Vyond  the  Mississippi,"  if  he  would  sell  to  the  United 
States  his  possession  between  that  and  the  river  Mobile. 
The  desire  to  obtain  the  cession,  it  is  well  known,  grew 
out*  of  the  dispute  relative  to  the  navigation  of  the  Missis- 
appi^  and  the  questions  connected  tlierewith.  In  the  dis- 
cussion witli  our  Government,  in  1818,  relative  to  the  ccs- 
sion  of  tlie  Floridas,  Spain  brought  forwurd  that  offer  in 
1803,  claiming  that  it  proposed  a  guarantee  of  her  terri- 
tory as  far  as  uie  Isthmus  fk  Panama,  and  desiring  to  make 
it  a  condition  of  the  cession.  l*hc  change  of  circumstances 
since  produced  in  Spanish  America,  had  taught  her  the 
immense  value  of  the  guarantee.  Our  Minister  at  Madrid, 
(Mr.  En-ine,^  denied  that  such  an  oflfer  had  ever  been 
made.  Mr.  Pmckney's  letter  was  produced.  A  controver- 
sy succeeded  as.  to  its  construction,  which  resulted  in  an 
t:xplicit  decliu-atian  tliat,  under  no  circumstances,  would' 
the  United  States  make  the  guanmtee  in  c^uestion.  The 
altered  state  of  tilings  had  shown  that  a  stipulation,  from 
which  no  Iiarm  was  apprehended  in  1800,  could  not,  in 
1618,  be  listened  to  for  a  moment  Wy  sheer  good  for- 
tune we  escaped  from  this  entangling  connexion.  What, 
sir,  would  have  been  the  probable  consequences,  if  Spain 
Iiad  accepted  the  guarantee  which  was  claimed  to  liave 
been  offered?  Instead  of  being  the  great  patron  of  the 
Spanish  American  cause,  we  might,  at  this  moment,  have 
been  engaged  in  a  war,  eitlier  with  Mexico,  for  attempt- 
ing to  fuliil,  or  with  Spain,  for  violating  om*  guarantee; 
ajid  yet,  with  all  the  light*  of  experience  before  our  eyes, 
it  is  desired  to  huiTy  us  into  similar  compacts,  the  conse- 
quences of  which  we  cannot  foresee,  but  which  we  well 
Know  may,  by  the  course  of  events,  compel  us  eitlier  to 
violate  our  pUghted  faith,  or  act  against  what  may  here- 
after appear  to  be  our  best  interests. 

Our  next  attempt  to ,  form  a  foreign  connexion,  other 
than  commercial,  was  tlie  negotiation  of  treaties  of  con- 
cert and  co-operation  with  England  and  the  Republic  of 
Colombia,  on  the  subject  of  {he  Slave  Trade.  A  brief 
sketch  of  the  course  and  consequences  of  ttiat  ill-jud^d 
Tneasui*e,  will  not  be  without  instruction  upon  the  subject 
before  us.  From  1794  to  1808,  when  the  constitutional 
inhibition  upon  Congress  in  relation  to  tlie  slave  trade  ex- 
pired, a  system  of  wise,  and  as  far  as  the  power  of  the 
fJovemment  extended,  efficient  legislation,  was  adopted 
for  the  suppression  of  tliat  detesta])Ie  traffic.  From  the 
latter  period  to  the  year  1819,  our  legislation  assumed  a 
wider  range,  and  stiii  more  efficient  character,  until,  fi- 
nally, the  offence  was  denounced  as  piracy,  the  punish- 
ment due  to  tliat  crime  prescribed,  and  the  Executive 
clothed  with  power  and  means  fully  adequate  to  tlie  exe- 
oution  of  the  law  and  the  suppression  of  the  trade;  so 
ihr  at  least  as  our  citizens  were  concerned.  The  measures 
then  adopted,  effected  tlie  purpose  for  which  tliey  were 
designed.  They  did  more.  I'hey  extorted  from  Enghind, 
who,  next  to  the  United  States,  has  recently  been  fore- 
most ia  the  adoption  of  means  to  this  end,  the  unqualified 
admission,  not  only  that  the  United  States  had  been  the 
first,  but  also  the  most  successful,  laborers  in  the  cause  of 
Jiumanity. 

Thun  matters  stood  at  the  period  which  I  have  men- 
^ned.  Our  Government,  unfortunately  not  content  vnth 
weH  must  seek  tor  better,  and  the  negotiations  of  which  I 
speak  were  opened.  So  too  with  our  affairs  with  the  Spa- 
nish American  States;  they  stand  well;  we  hate  done  all 
they  expected  of  us,  and  more  than  tliey  had  a  right  to 
ask.  What  we  have  done,  has  reflected  credit  upon  us, 
and  has  been  serviceable  to.thejn.  Not  content  with  this, 
we  are  hurrying^  on  in  the  usual  course;  partial  success  is 
leading  us  to  injurious  excess.  But  to  return:  the  Presi- 
dent negotiated  a  treaty  with  England,  yielding,  under 
C€  rtain  modifications,  the  riglu  of  seai-cb,  and  auOiorizing 
a  ftjreign  power  to  enforce  oor  own  hws  upon  our  own 


citizens.  I  need  not  state  to  this  body  the  fate  of  that  ill 
adnsed  project.  The  treaty  was  defeated  by  a  vote  of 
the  Senate.  A  similar  one  witli  the  RepubLc  of  Colom- 
bia shared  the  same  fate;  and,  although  the  vote  a|;»inst 
the  English  treaty  was  small,  so  rapidly  did  the  sentimiuit 
of  opposition  to  the  principle  increase,  that  the  rejection 
of  the  latter  treaty,  at  a  subsequent  session,  was  nearly 
unanimous.  Who  is  there  now  on  tliis  floor,  that  would 
give  hi»  vote  in  favor  of  a  similar  measure?  But  it  seems 
that  the  light  of  experience  has  been  shed  in  vain  upon 
this  obstinate  propensity  to  figure  in  the  diplomacy  neces- 
sarily growing  out  of  foreign  connexion.  Tlie  results  of 
the  particular  measures  now  referred  to,  were,  as  we  all 
remember,  contention  at  home,  and  dissatisfaction  abroad; 
a  correspondence  with  England,  of  not  the  most  fHendly 
character,  in  which  long  explanations  were  made  neces- 
sary of  the  character  of  our  Government,  to  satisfy  other 
Powers  that  the  President  was  not  responsible  for  the 
act  of  the  Senate.  Explanations  were  made  with  great 
ability  by  the  then  Secretary  of  State,  and  subsequently 
enforced  with  equal  ability  by  the  present  Secretary. 
The  matter  was  understood  here,  and  perhaps  by  the 
Governments  to  whom  those  explanations  were  made; 
but,  to  a  preat  part  of  the  world,  it  appeared  that  the  zeal 
of  the  Umted  States  fbr  the  suppression  of  the  slave  trade, 
liad  abated.  The  high  character  we  had  acquired,  for 
our  early  and  unceasing  labors  in  that  great  cause,  was 
not  indeed  destroyed:  for  tliat  could  not  be  easily  effect- 
ed; but  our  motives  were  exposed  to  misconstruction,  and 
are  now  misrepresented  by  those  who  do  not  understand 
the  structure  of  our  Government.  .Such,  sir,  was  the  coiv 
sequence  of  this  third  attempt  to  suiTendcr  the  control  of 
our  conduct,  in  tlie  support  of  our  riglits,  or  the  discharge 
of  our  duties,  to  foreign  association:  such  the  penalty 
of  disregarding  the  warning  voice  of  Washington — **  ne- 
ver abandon  om*  o-wn  to  stand  on  foreign  ground."  Such 
are  among  the'  lca.«it  evils  tliat  have,  sooner  or  later,  in  a 
greater  or  less  degree,  been  the  consequence  of  political 
connexions  between  different  nations,  at  aD  times,  and  in 
ail  places.  Permit  me  to  refer  t)ic  Senate  to  a  transaction 
of  the  same  character  between  other  States.  In  1815,  the 
Plenipotentiaries  from  tlie  five  great  European  Powers, 
viz:  Eng^id,  France,  Russia,  Prussia,  and  Austria,  con- 
vened at  yienna,  declared  to  the  world  that  they  would 
unite  their  means  for  the  effectual  suppression  of  die  slave 
trade.  The  settlement  of  those  means  was  deferred  to 
a  future  period.  At  the  conference  of  the  Plenipoten- 
tiaries of  the  same  Powers,  in  1818,  at  Aix  laChapelle,  an 
attempt  was  made  to  agree  upon  the  means  necessaiy  to 
effect  their  declared  object.  Then  occurred,  what  always 
will  occur,  except  in  cases  of  great  emer^ncy— like  the 
recent  coalitions  among  the  Powers  of  Europe  against  that 
of  Napoleon,  when  the  very  existence  of  several  of  the  Al- 
lied Powers  was  invoh'cd— ^the  difficulty  of  ageing  upon 
the  tenns  of  co-operation  among  nations  having  dmerent 
interests,  feelings,  prejudices,  and  views. '  England  pro- 
posed the  extension  of  the  right  of  search,  as  the  oidy 
means  adapted  to  the  end.  Negotiation  was  commenced 
and  continued,  until,  finally,  the  mcasiune  proposed  by 
Engiand  was  refiised,  or  evaded,  by  all  the  Powers,  and 
the  conference  dissolved,  leaving  tlie  celebrated  declara- 
tion made  at  Vienna,  unexecuted,  and  producing^  nau|;lit 
but  mutual  distrust  and  dissatis&ction:  Thus  shewing 
how  easy  it  is  for  nations  to  unite  in  the  avowal  of  a  gene- 
ral principle— how  diflicuh  to  agree  upon  the  meofu  of 
enforcing  it  So  will  it  be  with  us  and  our  South  Ameri- 
can friends  and  neighbws.  There  may  be  little  difficulty 
in  uniting  in  avowinf^  as  a  principle,  that  these  continents 
arc  no  longer  fit  subjects  for  European  colonization^  or  to 
protest  against  the  interference  of  Europe  in  the  afl'airs  ot 
Spanish  America.  But  the  moment  we  proceed  to  stipu- 
late as  to  the  rmaru  of  enforcing  it,  difficulties  will  occur 
that,  in  all  buman  probability,  ^SiU.  inpair  the  friendly  re- 
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Utiona  now  existing^  between  tts.  They  will  occur  first  in 
the  negotiation,  and,  if  these  are  ounnoiinted*  certainly  in 
the  application  of  the  principles  established,  when  the 
time  for  their  application  unhappily  occurs. 

But  I  cannot  consent  to  trespass  longer  upon  the  time 
of  the  Senate  in  pushing  the  discussion  of  Uiis  point  fur- 
ther, although  various  considerations,  operating  against 
the  measure,  press  upon  my  mind,  if  it  were  proposed 
to  form  a  connexion  with  any  European  Power,  such  as 
now  designed  with  the  Spanish  American  States,  it  is 
hoped  and  believed,  that  the  measure  would  not  meet  with 
one  approving  voice — shall  I  say— on  tliis  iloor?  No,  not  in 
the  countr}'.  But  it  has  been  supposed  that  the  United 
States  ought  to  pursue  a  different  poUcy  with  respect  to 
the  States  in  tliis  hemisphere.  It  is  true  Mr.  Monroe,  in 
li's  message,  makes  a  distinction  of  this  character,  although 
lie  by  no  means  canies  it  to  the  extent  proposed.  If  he 
tiid,  all  that  the  distinction  could  derive  from  that  circum- 
stance, would  be,  the  weight  of  his  opinion,  always  consi- 
derable, but  never  decisive.  The  question  still  recurs,  is 
the  distinction  founded  in  principle  and  policy^  If  it  be, 
it  must  arise  from  one  of  two  reasons:  either  the  charaeter 
of  the  Governments  of  the  Spanisli  American  States,  or 
their  local  nittaiion ;  or,  perliaps,  from  both.  The  United 
States  have  hailed  the  emancipation  of  those  States  with 
satisiaction;  diey  have  our  best  wishes  for  the  perpetuity 
of  their  freedom.  So  fiir  as  we  could  go  to  aid  tncm  in 
the  establishment  of  their  independence,  without  endan- 
gering the  peace,  or  embarrussnng  the  relations  of  our 
country,  we  have  g^ne.  More  than  that  ought  not  to  be 
asked.  Nor  has  it.  Sensible  of  the  emban'assments  which 
their  imitation  might  produce,  they  declined  to  proffer 
it  until  advised  that  we  desired  to  receive  it.  Next  to 
being  right,  it  u  important  to  GovernroentSj  as  well  as 
indii'idudds,  to  be  consistent  Has  the  character  of  tliese 
Governments  been  the  principle  upon  which  wc  have 
hitherto  acted  in  relation  to  those  States?  It  has  not. — 
Mexico  and  Brazil  were  the  last  to  shake  off*  their  depen- 
dence on  foreign  authority.  They  were  among  tiie  first 
whose  independence  we  acknowledged.  Mexico  was,  at 
the  period  of  its  acknowledgment,  under  tlie  dominion  of 
the  EmpenMT  Iturbide,  and  Brazil  of  its  £mperor,  Don 
Pedro.  As  a  special  compliment  to  the  Emperor  of  Mex- 
ico, we  sent,  or  rather  intended  to  send,  to  his  Courl,  one 
of  the  most  distinguished  men  of  the  nation,  (General 
.UcKsoK.)  At  the  Court  of  the  Emperor  Don  Pedro,  we 
have  our  Minister;  whilst  in  the  Republic  of  Pern — ^the 
Power  with  which  the  first  of  the  treaties,  in  virtue  of 
wK:ch  the  Congress  of  Panama  is  to  be  held,  was  conclud- 
ed—we have  not  yet  been  repi-esented.  Do  our  princi- 
ples acbnit  that  we  should  adopt  the  measure  proposed 
with  such  reference,  and  upon  such  grounds?  Wliat  are 
tliose  principles?  That  man  b  capable  of  self-^venmient; 
that  the  People  of  every  country  should  be  left  to  tlie  fi-ee 
selection  cf  such  fonn  of  (vovemment  as  they  tlnnk  best 
adapted  to  their  situation,  and  to  change  it  as  tiieir  inte- 
rests, in  their  own  judgments,  may  seem  to  require. 
Wherein  consists  our  objections  to  tlie  Holy  Alliance? 
Ilecause  they  confederate  to  maintain  Governments  simi- 
lar to  ^heir  own,  by  force  of  arms,  instead  of  the  force  of 
reason,  and  the  will  of  the  governed.  If  we,  too,  con- 
federate to  sustain,  by  the  same  means.  Governments  simi- 
lar to  our  own,  wherein  consists  tlie  difference,  except 
the  superiority  of  our  cause  ?  What  is  their  avowed  motive  ? 
Sdf'preunation  and  the  peact  of  Europe.  Wliat  would 
be  ours?  Sdf-preservaUon  and  the  peace  of  A/nericcu  I  wish 
to  be  understood.  I  detest,  as  much  as  any  man,  tlie  ])rin- 
ciples  oi  the  Holy  Alliance.  I  yield  to  no  man  in  my 
anxious  wishes  for  the  success  of  tlie  Spanish  American 
Stetes.  I  will  go  as  fiur  as  i  think  any  American  citizen 
ought  to  go,  to  secure  to  them  the  blessings  of  free-go- 
vernment. .  I  commend  the  solicitude  which  has  been 
nranifested  by  our  Gorenunent  upon  this  subject,  and 


have,  of  course,  no  desire  to  discourage  it.  But  I  am 
against  all  alliances,  against  all  armed  confederacies,  or 
confederacies  of  any  sort.  I  care  not  how  specious,  oi' 
how  disguised;  come  in  what  shape  they  may,  1  oppose 
tliem.  The  States  in  question  have  the*  power  and  the 
means,  if  united  and  true  to  their  principles,  to  re»st  any 
force  tliat  Eiu^pe  can  send  against  «thcm.  It  is  only  by 
being  recreant  to  the  principles  upon  which  tlieir  llcvo- 
lution  is  fiMinded;  by  suifcring  foreign  influence  to  dis< 
tract  and  divide  tliem;  that  their  independence  con  be 
endangered.  But,  happen  what  may,  our  course  should 
be  left  to  our  choice,  whenever  occasion  for  acting  shall 
occpr.  If,,  in  the  coiuse  of  events,  designs  shall  be  n\ani- 
fested,  or  steps  taken  in  this  hemispheixj  by  any  foreign 
Power,  which  so  fur  affect  our  int^Tcst  or  our  honor,  a» 
to  make  it  necessary  tliat  we  should  arm  in  tlieir  defence, » 
it  will  be  done :  there  is  no  room  to  doubt  it. 

The  decision  of  that  question  may  safely  be  left  to  tliose 
who  come  after  us.  That  k  ve  of  country,  and  of  fre  edom, 
which  now  animates  our  public  councils,  is  not.confined  to 
us,  or  likely  to  become  extinct.  "We  require  neither  alliance 
nor  agreement  to  compel  us  to  perform  whatever  our  duty 
enjoins.  Our  national  chamcter  is  our  best,  and  should  be 
our  only  pledge.  Meanwhile,  let  us  bestow  upon  our  neigh« 
bors,  the  young  Republics  of  the  South,  the  moral  aid  of 
a  good  example.  To  make  that  example  more  salutary,  let 
it  exhibit  our  moderation  in  success,  our  firmness  in  adver- 
nty,  our  devotion  to  our  anmtry  and  its  institutions,  and, 
above  all,  that  sme  qim  non  to  the  existence  of  our  Kepub- 
lican  Govemment^-otfryEc&'/iVy  to  a  written  Constitution. 

The  local  situation  (X  the  States  in  question  does  not 
alter  the  principle,  but  only  bears  upon  the  expediency  of 
the  measure.  What  is  the  reason  wny  foreign  connexions 
were  deprecated  by  Waaliington,  and  have,  since  his  day, 
been  avoided  by  our  country  ?  It  is  because,  betweeri  fo- 
reign Governments  and  our  x  own,  there  are  diversities  in 
situation,  interest,  feeling,  preju^ce,  and  views,  which'pre- 
elude  the  probability  of  preserving  tlie  relations  we  may 
form  with  them,  and  greatly  increase  the  contingencies  by 
which  our  country  may  become  involved  with  others. 
Apply  this  reason  to  tlie  Governments  of  New  Spain. 
Wherein  consists  the  similarity  between  our  condition  and 
thehs,  except  that  we  are  both  in  this  hemisphere,  and 
that,  at  this  time,  most  of  them  have  Ucpublican  forms  of 
Government,  but  witli  powers  very  different  from  oiuv? 
We  are  unlike  in  all  other  things.  The  difflcrence  between 
lis  is  infinitely  greater,  and  the  intercourse  less  and  moro 
difficult,  than  between  us.  and  several  of  the  States  of 
Europe.  Recent  circumstances  liave  increased  tlie  dan- 
ger of  poUtical  connexion,  in  the  form  of  alliances,  of  any 
sort,  with  them.  The  supposed  pacific  views  of  the  Em- 
peror Alexander  afforded  the  strongest  security  against 
the  interference  of  the  Powers  of  Europe  in  tlieir  affairs. 
His  death  has  certainly  involved  that  matter  in  doubt  and 
difficulty.  The  commencement  of  tlie  war  between  Brazil 
and  Buenos  Ayrcs,  ascei'tained  since  this  subject  has  been 
before  us,  has  multiplied  g^atly  the  danger  of  the  step, 
and  sliould  induce  us  to  pause  while  the  matter  is  yet  sub- 
ject to  our  control.  Although  we  have  not  before  us  the 
treaty  between  Colombia  and  Buenos  Ayres,  it  is  under- 
stood that  a  similar  one  to  those  we  have,  has  been  enter- 
ed into  between  those  Powers.  1£  so,  if  tlie  Confederation 
is  so  far  completed,  then  will  the  otlier  Spanish  American 
States  be  bound  to  make  common  cause  whh  Buenos 
Ayres  in  tlie  war  with  Brazil.  The  Emperor  Don  Pedro 
is  the  lawful  successor  to  the  &roae  of  Portugal;  tlie  ter- 
ritory of  Brazil  is  guarantied  by  Portugal,  and  thsX  of 
Portugal  by  England.  If  Mich  is  the  case — and  so,  speak- 
ing from  general  ^collection,  I  understand  the  facts  to  be 
^low  very  probable  is  it  tliat  the  eatus  fasderia,  the  inter- 
ference of  any  European  Power  with  the  affairs  of  Spa- 
ni^AmericiV,  wiU  soon  occuiv— upon  the  happening  of 
wliich,  vfc  are  to  plunge  this,  now  free  and  liappy  couo^ 
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tiy,  the  object  of  the  envy  and  the  admiration  of  the 
worid,  into  war  for  the  protection  of  the  interests  of  oup 
neighbors,  and  to  testify,  at  tfds  late  day,  our  deration  to 
free  principles.  Sir,  our  good  fortune  may  guide  us  in 
safety  through  these  difficulties.  1  hope  it  may  be  80>-> 
but  my  fears  are  stronger  than  my  hopes.  I  pray  to  Heaven 
that  those  fears  may  never  be  reahzed;  that  those  who 
now  move  Heaven  and  Earth  to  press  tliis  ill-omened  mea- 
sure to  its  consummation,  may  never  have  occasion  to  rue 
the  day  of  its  adoption. 

[Mr.  RANDOLPH  here  took  part  in  the  debate.  His 
speech  on  this  question  was  never  reported  by  hhnsclf, 
and  in  secret  session,  it  is  known,  no  reporters  are  al- 
lowed.] 

Mr.  HOLMES,  of  Maine,  said  he  never  rose  on  any 
question,  with  liis  mind  in  greater  embairassment,  uncer- 
tainty, and  doubt,  than  on  this — and  he  was  very  far  from 
imagining  that  he  should  edify,  much  less  convince,  any 
member  of  the  Senate:  for 

*<  He  that's  convinced  against  his  will, 
"  Is  of  the  same  opinion  still." 

But  T  rise,  (said  Mr.  H.)  rather  to  make  to  you  a  very 
hunuliating  and  mortifying  confession.  It  is  tliis-— that, 
though  this  question  has  been  more  than  two  months  be- 
fore us — ^though  it  has  undergone  an  elabotate  investaga- 
tion,  and  been  presented  to  us  in  a  very  able  report  of  the 
Committee  ou  Foreign  Relation»— though  tlie  message 
and  documents  have  been  fully  examined,  and  we  have 
had  a  discusmon  here  which,  for  argument  and  eloquence, 
vould  have  done  honor  to  any  country,  in  any  age — ^yet  I 
am  still,  in  a  measure,  ignorant  of  the  subject.  It  is  not  pre- 
tended, sir,  that  I  don't  know  that  the  President  has 
non|inated  two  gentlemen  to  be  Ministers,  or  something 
else,  to  a  Congress,  or  something  else,  to  be  held  at  the 
Isthmus  of  Danen— that  tliose  nominations  have  been  re- 
ferred to  a  committee,  who  have  reported  a  resolution 
that  it  is  inexpedient  to  confirm  tliem,  and  that  thisresolu- 
^on  is  now  under  consideration.  Were  I  not  to  know  this 
I  should  be  stupid  indeed.  But  of  the  nature,  character, 
or  extent  of  the  misuon,  and  the  powers  and  duties  of  the 
Deputies  to  be  sent,  I  am  as  utterly  in  the  dark  as  was 
Nimodemus  when  he  was  told  that,  **'  except  a  man  be 
bom  again^  he  cannot  see  the  king|dom  of  iaod."  But, 
sir,  there  is  even  some  consolation  m  this  state  of  uncer- 
tainty. I  have  fewer  of  those  alarming  fears  or  ardent 
hopes  which  appear  to  agitate  otliers.  Not  knowing  the 
nature  of  the  extent  of  the  object,  I  cannot  foresee  its 
consequences — and  I  could  safely  repose  on  the  maxim, 
*'  if  one  cannot  clearly  see  where  to  go,  nor  what  to  do, 
*'  it  is  best  to  stand  still  and  do  nothing."  And  there  is  a 
further  consolation,  in  finding  that  I  am  fiol  alone  in  this 
state  of  comfortable  uncertainty,  but  in  very  good  com- 
pany. 

Two  gentlemen,  of  transcendent  talents,  and  gr^  po- 
litical experience,  have  advocated  the  measure.  Wishmg 
for  light,  I  listened  to  them  with  intense  interefct;  but  to 
my  utter  disappointment,  they,  so  fiff  from  defining  the 
character  and  objects  of  this  Cong^ss,  disagreed  as  to 
both.  With  one  it  was  not  beUigercnt,  because  it  was 
seeking  peace  by  arms  and  managing  a  defensive  war.  With 
the  omer,  it  has  no  power  to  touch  the  political  condiftion 
of  Cuba— -the  principal  subject  in  which  we  can  have  any 
interest.  And  yet  this  gentleman  would  send  Ministers  to 
prevent  their  doing,  what,  he.  says,  they  have  no  power  to 
do;  just  as  the  Prcsodent  would  send  them  to  prevent  the 
Spanish  American  Nations  from  conceding  to  Spain  any 
commercial  privileges,  as  the  price  of  their  independence, 
when,  by  their  treaties  before  us,  they  have  jointly,  and 
severally,  and  solemnly  stipulated  that  they  will  make  no 
such  concessions. 

The  President,  indeed,  seems  to  be  involved  in  the 
aame  uncertainty.  When  the  invitation  wns  first  given,  he. 


with  tliat  wisdom  and  prudence  for  which  he  has  been  so 
much  celebrated,  requuvd,  as  a  preliminary,  that  *'  the 
predse  questions"  to  be  discussed,  *'  the  powers  of  the 
Deputies,"  the  ''  organization  of  the  Congress,"  and  the 
effect  crf'its  decisions,  should  be  first  understood.  These 
conditions,  so  indispensable,  are,  however,  yielded,  and 
Mr.  Clay,  in  his  letter  to  Mr.  Salazar,  of  the  30th  Novcm- 
ber  last,  although  he  thinks  "  it  would  have  been  perhaps 
**  better  if  tlierc  had  been  a  full  understanding  between  all 
"  the  American  Powers  who  may  assemble  by  their  Reprc- 
"  sentatives,  of  the  precise  questions  on  which  they  sre  to 
«  deliberate,  and  tliat  some  other  matters  respecting  the 
**  powers  of  the  Deputies  and  the  orgamzation  of  the  Con- 
**  g^ress,  should  have  been  distinctly  arranged  prior  to  the 
"  opening  of  its  deliberations;*'  yet,  *•  as  tlie  want  of 
<<  the  adjustment  of  these  preiindnaries,  if  it  would  occa- 
"  sion  any  inconvenience,  could  only  be  productive  of  de- 
*'  lay,'*  tells  us  that  *'  the  President  has  determined"  to 
accept  the  invitation.  It  is  worthy  of  remark,  that  the 
qtiestions  to  be  discussed,  the  powers  of  the  Deputies,  and 
the  organization  of  the  Coi^vss  are  considered  only  as 
"  prehminaiy  points."  Now,  if  the  subject,  the  authority 
to  act  on  it,  and  the  manner  and  efiect  of  the  action,  are 
nothing  but  preliminsiy,  pray  what  are  the  main  or  prin- 
cipal points?  It  woidd  seem  to  me,  sir,  that  these  cm- 
braced  the  whole  matter.  Without  these,  the  instructions 
to  our  Ministen  must  be  given  from  eonjedure,  and  after 
they  shall  arrive,  if  these  shoidd  not  conform  tc  those  of 
the  Deputies  assembled,  it  will  "  be  only  productive  of 
delay"— <i  delay  until  they  can  send  home  for  new  instmc- 
tions.  Thus  will  our  burn',  as  is  usually  the  case,  produce 
nothing  but  delav  and  enibarrassmcnt 

In  this  state  ofuncertainty,  it  was  not  very  unreasonable 
that  the  Senate  should  require  a  little  more  light,  befcn^e 
tliey  acted  definitively  on  a  measure  new  and  extnordina- 
ly,  which  might  affect  materially  our  foreign  relations, 
ajid  change  radically  our  whole  course  of  poUcy. 

For  myself,  I  was  particularly  desirous  that  something 
should  be  said  to  dissipate  these  clouds.  All  mv  predilec- 
tions were  in  fiwor  of  tne  proposed  mission.  The  Spanish 
Americans  had  my  early  sympathies,  and  they  still  have 
them.  In  every  thing  which  might  promote  their  inde- 
pendence, thev  have  not  only  had  my  s^pathies,  but  my 
vote.  I  would  do  every  thing  for  their  interest  consistent 
with  our  maxims  of  policy,  settled  and  established  in  great 
wisdom.  This  was,  moreover,  a  measure  proposed  by  a 
new  Achmnistnitioiv  **  to  be  tried  by  its  acts,"  and  I  feH 
no  disposition  to  embarrass  it— The  Pi^sident,  though 
not  the  candidate  which  i  preferred,  was  elected  in  the 
mode  prescribed  by  the  Constitution.  Of  my  preference 
for  another  gentleman  I  shall  always  be  proud.  I'hst 
gentleman  stood  without  allies--th^  alliances  were  all 
against  him— he  had  to  contend  with  '*  inincipalitics  and 
powera"— he  fiuled,  and  is  in  retirement. 

Mr.  Adams  is  elected,  the  coalition  is  dissolved,  and  I 
cannot,  with  any  cordiahty,  unite  myself  to  wny  fragment 
of  that  coalition  against  the  Administration.  And  i  bad 
made  the  determination,  long  before  I  had  heard  that  of 
the  distinguished  individual  to  whom  I  have  refcired— 4o 
*<  try  the  Administtation  by  its  acts"— to  approve  where  I 
eouidf  but  disapprove  where  I  must,-  but,  while  I  accord 
due  respect  and  confidence  to  the  Chief  Magistrate  of  the 
Union,  I  must  not  forget  the  duty,  nor  surrender  the  inde- 
pendence, of  a  Senator. 

In  this  state  of  feeling,  I  wa^  on  this  question,  a  fiur 
candidate  for  conversion,  and  it  was  not  unressonable  to 
expect  that  the  friends  of  this  mission  should  give  us  their 
arguments  in  support  of  it  I  know  their  talents,  I  have 
experienced  and  felt  their  powei^  and  I  had  a  right  to 
expect  that  a  measure,  so  enveloped,  should  be  made 
plain.  I  fek  grateful,  therefore,  and  I  now  tender  my  ain* 
cerest  thanka  to  the  gentleman  from  Rhode  Island,  (Mr. 
RosBixs,)  and  the  goptliemaa  fiwn  JLooaiana,  (Mr.  Jour. 
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frmx,)  (br  the  attempt  they  have  made;  still  it  is  M  an  at- 
tempt It  seems  now,  that,  as  to  the  powers  and  duties  of 
this  Congress,  these  gentlemen  neitner  ame  with  the 
treaties  wliich  establish  it,  the  President,  the  Ministers  of 
those  Powers,  nor  with  each  other. 

The  gentleman  from  Massachusetts,  (Mr.  Mills,)  when 
he  insinuated,  (somewhat  tartly,)  that  I  was  attemptmg  to 
instruct  or  chatechise  him,  did  me  great  injustice.  J^rom 
hhn,  being  a  member  of  the  committee  who  dissented 
from  the  report,  I  was  asking  instruction.  No,  sir,  I  shall 
nerer  again  attempt  to  instruct  him.  Once,  when  we 
were  members  of  another  Senate,  I  did  attempt  to  incul- 
cate on  bis  mind  some  wholesome  truths,  but  found  him  in^ 
veteratelj  obstinate  and  incorrigible.  I  believe  he  has  since 
become  impressed  with  the  impoitance  of  those  princi- 
ples, and  is  now  in  a  hopefid  u-ay.  But  I  was  probably 
UTong  in  in»sting  that  gentlemen  should  speak  to  us.  It 
was  not  fofr  tiie  want  of  talents:  for  theirs  are  of  the  higbest 
Older;  it  was  not  that  the^  wished  for  no  converts:  for 
their  strength  of  numbers,  if  ascertained,  is  not  very  great; 
it  was  not  mm  fear  that  Executive  snules,  by  being  more 
diffused,  would  become  less  intense — ^e  ftult  was  not  in 
them,  but  in  their  cause.  They  had  the  best  reason  in  the 
vorld  for  not  advocating  a  measure  which  even  Metr  pow- 
rn  cotihi  not  sustain,  and  they  refused  to  speak  because 
they  had  notliing  to  say.  FVom  these  remarks,  I,  of  coune, 
f^xempt  the  two  gentlemen  who  have  supported  the  mea- 
sme,  and  presume  that  they  have  said  all  which  can  be 
*^t  We,  the  uninspired,  must,  therefore,  amidst  these 
doubts  and  discrepancies,  examine  into  this  matter  for 
ourselves,  and  see  to  what  result  we  can  come. 

Tlic  proposition  is  to  send  Deputies  of  some  character 
to  a  Congress  at  Panama.  The  questions  I  shall  put,  and 
in  wfaach  I  have,  in  substance,  been  preceded  by  the  gen- 
tleman from  South  CaroKna  (Mr.  Hatitb}  are  these:  What 
t>  this  Congress^  What  are  its  objects  and  powers?  Have 
we  any  coincident  objects  and  powers  whicii  render  amis- 
son  netestary  and  proper?  In  these  questions  is  involved 
the  whole  inquiry;  they  embrace  the  whole  subject,  and 
yet  they  have  been  deemed  but  <*  preliminaiy  points." 

Instead  of  recurring  to  the  opinion  of  the  President,  or 
of  the  Spanisn  American  Ministers,  it  is  safest  to  go  to  the 
foundatioi^  the  eonetituHon  of  this  CoQ^;re8s.  Whatever 
we  might  suppose,  or  their  Ministers  might  imagine,  it  is 
rrry  certain  that  the  Deputies  there  must  be  limited  in 
the  cxetdse  of  their  powers  to  the  compacts  which  gave 
birth  to  the  Congress.  We  have  before  us  four  treaties, 
in  all  which  the  Republic  of  Colombia  is  a  party^:  one  of 
the  6tfa  July,  1832,  with  Peni;  one  of  the  12th  July,  1823, 
with  Chili;  another  of  the  15th  March  last,  with  Guatema- 
la; and  the  other  of  20th  September  following,  with  Mexi- 
co. They  are  termed  ''compacts  of  perpetual  union, 
league,  and  Confederation."  In  some  respects  they  ^ffer 
from  each  other.  In  that  with  Peru,  the  ouota  or  contin- 
gent of  troops  for  mutual  defence  is  stipulated,  and  they 
ure  to  '*  maintain  in  common  the  cause  of  independence." 
In  one,  tliey  are  to  "  identify  their  principles  in  peace  and 
in  war;**  and  in  another,  their  agreement  is  against  **  what* 
"  ever  may  menace  the  security  of  tlteir  independence  and 
"  libertVf  affect  their  interests,  and  disturb  their  peace;" 
and  they  unite  in  whatever  will  '*  assure  the  mutual  pros- 
perity, mrmony,  and  good  intelligence,"  with  each  other; 
and  iherc  is  in  some,  a  provision  m  regard  to  boundaries. 
Kxccpting  these  discrepancies,  they  concur.  Their  com- 
pacts are  perpetud^^vtcy  are  ofi'enaive  and  defensive^ 
each  may  repel  an  invasion  of  the  other,  observing  the 
laws  of  the  invaded  territory;  insurrections  are  to  be  mu- 
tually suppressed;  priidleges  and  immunities  of  commeree 
and  citizetiship  are  to  be  equal,  and  State  sovereignty  is 
secured;  indemnity  to  Spain,  as  the  price  of  independence, 
and  a  sepante  peaee,  are  prohibited,  and  the  Confedera- 
tion b  hfflited  to  the  American  nations  *<  iormerly  Spanish." 
To  secure  these  objects,  a  CouffrmB  n  institated,  to 


consist  of  two  Deputies  from  each  of  the  parties,  with 
certain  delegated  and  defined  powers;  to  ordain  and  estab' 
lish  the  proportion  or  contingent  to  be  fomisbed  for  the 
common  defence;  to  be  a  council  on  g^at  occaaons  or  in 
great  conflicts;  to  form  a  rallying  point  in  case  of  danger; 
to  be  an  interpreter  of  treaties;  to  act  as  umpires  in  case 
of  (Usputes;  and  to  establish  intimate  relations  between 
the  parties.  Now,  sir,  whether  these  grants  confer  Legis- 
lative, Executive,  Judicial,  or  Diplomatic  powers,  any,  or 
all,  it  is  certain  tliat  this  Congress  is  made  as  perpetual  as 
any  Government  can  be  made.  Its  model  is  our  articles  of 
Confederation  of  1778;  and  the  slightest  comparison  ^ill 
convince  any  one  that  this  was  the  identicsd  instrument 
from.which  this  Congress  was  constituted.  Tliey  have, 
as  near  as  possible,  taken  the  tt^orcb.  Theira  are  compacts 
of  "perpetual  union,  league,  and  Confederation;"  ours, 
•*  articles  of  Confederation  and  perpetual  union;"  but,  by 
recurring  to  the  tliird  article,  you  will  sec  ours  are  called 
••  a  firm  league  of  friendship" — each,  tlxen,  is  perpetual, 
both  secure  State  sovereignty,  provide  equal  privileges 
and  immunities  of  commerce  and  citizenship,  fix  the  quota 
or  contingent  for  tlie  common  defence,  are  offensive  and 
defensive,  umpires  in  case  of  differences,  prohibit  a  sepa- 
rate peace,  and  establish  the  rule  by  which  new  parties 
are  to  be  admitted  into  the  league. 

But,  sir,  tliere  are  two  important  points  in  which  they 
differ:  our  Confederation  is  by  articlee,  theirs  by  compact. 
By  ours,  the  power  is  expressly  delegated  to  appoint  and 
receive  Ambassadors  and  other  public  Blimsters;  by  Uiein^ 
it  is  as  expressly  withheld. 

If  it  be,  indeed,  as  the  gentleman  from  Rhode  Island 
(Mr.  Bobbins^  contends,  a  Diplomatic  tribunal,  it  is  pre- 
sented in  a  serious,  if  not  an  afauming  aspect.  From  the 
nature  and  ciiaracter  of  the  powers  granted,  the  duties  to 
be  peifonned  will  never  terminate.  It  'a  perpetual.  This 
point  has  not  been  controverted,  and  argument  would  be 
thrown  away  to  prove  it.  If  words  can  convey  to  the  hu- 
man mind  an  idea  of  perpetuity — if  a  p&'rpetual  Confedera- 
tion can  be  created  by  tenns — a  **  compact  of  perpetual 
union,  league,  and  Coirfederation,"  are  the  best  and  strongs 
est  which  can  be  selected  or  invented.  In  this  view  of  it, 
we  may  pereeive  why  the  Spanish  Americans  liave  created 
it  by  treaty.  We,  at  tlie  formation  of  our  Confederation, 
being  nmple  Republics,  having  aU  the  powers  of  sove- 
reignty, coidd  grant  a  portion  of  our  sovereignty  by  articles 
of  Coiiiederation;  but  the  parties  to  this  Confederation  are, 
themselves.  Confederated  Republics,  with  limited  powers. 
Mexico,  for  example,  at  the  time  of  the  adoption  of  her  Con- 
stitution, consisted  of  fifteen  States.  She  took  for  her  model 
our  Federal  Constitution,  of  which  tier's  is  neai^ly  a  trans- 
cript In  some  things,  to  be  sure,  she  has  demted  for  the 
wotse,  as  in  an  establislied  chiu^h;  in  otliers,  for  Uic  bet- 
ter, as  in  guarding  against  consolidation,  by  providing 
that  the  Federal  Judges  should  be  nomintkted  by  the 
States;  but  the  treaty-making  power  is  tlie  same  :ts  oui* 
own,  and,  like  ours,  is  undefined. 

The  President,  with  the  advice  and  consent  of  the 
Senate,  two-thirds  concurring,  can  make  treaties,  which, 
when  made,  become  tlie  supreme  law  of  the  land.  The 
United  Stites  of  Mexico  could  cede  no  sovci-eignty,  but 
by  virtue  of  the  treaty-makiiig  power,  and,  consequently, 
this  Congress  could  be  created  only  by  compact,  ir,  then, 
it  is  only  by  this,  that  tlie  power  of  Diplomacy  c:m  be  sw- 
rendered  to  a  Foreign  tribunal,  we  may  well  paust,  and 
inquire  to  what  objects  the  treaty-making  power  eKtcnds. 
Not  being  defined  by  the  Constitution,  the  reasonable  in- 
ference is,  that  it  extends  to  all  the  t»rdinary  subjects  of 
negotiation.  If  this  be  so,  you  may,  by  treaty,  obtain  and 
dispose  of  territory  and  populiitioii-^Lransfer  pi*otcction  and 
allegiance— change  the  law  of  contRiCt  in  a  SUitt — barter 
away  its  territoiy,  and,  unless  you  liave  violate  J  the  Con- 
stitution, this  very  session,  not  only  cliange  State  I.iwsb<it 
repeal  them.    If,  then,  thii»  power  be  so  transceiulant,  is 
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)t  prudent  to  confide  it,  if  you  can,  to  a  Foreign  tnbuna], 
in  which  your  voice  will  be  not  more  than  one  to  six,  or 
perhaps  one  to  ten.^ 

It  is  but  poor  consolation  to  be  answered,  that  nothing- 
definitive  can  be  done  there,  and  treaties  made  cannot  be- 
come the  supreme  law  of  the  land,  until  ratiHcd  by  tlie 
President  and  Senate.  How  many  questions  may  be  «leter- 
mined  by  negotiation  which  tlie  Mouse  of  Representatives 
can  never  reach  ^— where  no  appropriation  is  neccssaty? 
Find  a  nation  whose  views'  of  legislation  are  coincident 
^  with  yoiuu,  artd  almost  cveiy  municipal  law,  w^hether 
federal  or  local,  may  be  modified  by  the  President  and 
Senate,  in  spite  of  Confess  or  the  State  Governments. 
The  laws  of  devises,  primogeniture,  entailments  &c.  may 
be  established  by  treaty,  nude  by  the  Executive  power, 
which  are  to  be  the  supreme  law  of  tiie  land,  and  to  ride 
over  a«id  trample  down  all  laws  of  Congress,  and  of  the 
States.  I 

To  become  parties  to  a  trcaty*maklng,  or  treaty-origi- , 
nating  Congress,  of  unlimited  duration,  is  a  new  and  ex-  ■ 
traordinary  step.     It  becomes  more  clangerous  from  oiu*  • 
practice  under  the  Constitution,  which,  in  my  view,  is  a 
perversion  of  its  spirit.    The  President,  with  tlie  advice  I 
and  consent  of  two-tliirds  of  the  Senate,  is  to  make  trea- 1 
ties.     The  power  of  making  is  taken  away,  and  notliing  ^ 
but  ihitoiraiffying  is  left  to  the  Senate.   A  new  power, 
unknowh  to  tiic  Constitution,  is  spnmg  up,  termed  a 
'*  Cabinet" — instructions  to  Ministers,  the  first  step  of  ne- 
gotiation, are  never  submitted  to  us;  these  are  discussed 
and  aereed  on  in  "  the  Cabinet,"  and,  with  these,  and 
probably  with  the  project  or  draft  of  a  treat}-,  the  Minister 
IS  despatched  to  make  "supreme  laws  of  the  land,"  which 
it  is  extremely'  embarrassing  and  invidious  for  the  Senate 
to  reject    If  it  be  true,  as  the  gentleman  from  Uhode 
Island  lias  told  us,  that  this  is  a  Diplomatic  Congress,  and 
is  of  perpetual  duration,  it  is  alarming  indeed. 

But  I  hope  and  trust  the  case  is  not  quite  so  bad  as  he 
makes  it  It  seems  to  mc  that  no  power  of  Diplomacy 
can  be  exercised — ^no  such  power  is  gfranted — •*  National 
sovereignty"  is  rescnetl  and  is  not  to  be  interrupted 
"  with  respect  to  their  relations  with  other  Foreign  na- 
tions," ana  making  treaties  is  specially  resented  to  such 
Power  by  its  Constitution.  And  it  is,  moreover,  incon- 
«8tent  with  every  principle  of  free  government,  tliat  tlie 
makers  of  treaties  should  be  the  expounders  or  "  interpre- 
ters"—that  Legislatures  should  interpret  the  laws  which 
they  shall  have  enacted.  The  powers  granted  are,  tliere- 
fore,  of  anotlicr  order,  and  they  arc  Legislative,  Execu- 
tii-e,  and  Judicial.  In  the  exercise  of  any  of  these  can  we, 
or  oug^t  we,  to  participate  ^  As  Ministen,  they  ha\-e  no 
power  to  receive  our  Delegates — as  Ministers,  you  liave 
no  power  to  send  thenv  An  Ambassador,  or  public  Minis- 
ter, carries  your  sovereignty  witli  him.  He  is  your  llepre- 
sentative  near  the  Gwcmraent  to  which  he  is  sent,  and  is 
under  the  protection  of  tliat  <iovemment,  and  to  be  pro- 
tected according  to  your  own  laws.  Here  you  send  him 
to  no  Go\'ernmcnt  authorized  to  receive  him,  or  having 
the  power  to  protect  him.  Besides,  tlie  powers  granted 
to  that  Congress  are  to  be  exercised  exclusively  by  tlie 
American  nations  "formerly,"  or  "cidevant  Spanish." 
To  admit  us  to  vote,  or  even  deliberate,  would  be  as  much 
a  violation  of  the  compact  or  Constitution,  as  for  us  to 
have  admitted  the  Dutcii  or  French  Minister  to  take  a  part 
in  the  deliberations  of  Congress,  imder  our  Confederation. 
Neither  can  they  be  permitted  to  hear  the  discussions. 
From  the  nature  of  the  powere  granted,  tliis  Congress 
must  be  an  organized  body,  governed  by  a  presiding  offi- 
cer, and  subjected  to  ru/e«.  Many  of  their  dclibin^tions 
must  be  of  a  belligerent  character,  and  therefore  secret. 
They  must  have  the  authoritj-,  and  it  would  often  become 
their  duty,  to  impose  secrecy,  even  by  oath.  Now  can 
your  members  take  such  an  oath }  Suppose  (a  case  most 
Hkely  to  occur,)  an  in\'asion  of  Cuba  sliould  be  there  <li«- 


cussed—- this  measure  your  Ministers  must  oppose.  Could 
they,  without  a  violation  of  duty  to  their  own  Go\'em- 
ment,  give  an  obligation  of  secrecy,  and  could  they  be  ad- 
mitted without  that  obligation^  Your  Ministers  Plempo- 
tentiary,  then,  are  to  be  nothing  but  lookers  on,  or  listen- 
ers, and  in  that  in  wliich  your  interest  is  most  concerned, 
cannot  be  permitted  to  act  in  those  cliaiacters.  if  the 
United  States  intend  seriously  to  oppose  an  invanon  of 
Cuba,  they  ought  long  since  to  liave  made  knotrn  tlieir 
determination,  fully  and  definitely,  to  the  Spanish  Ameri- 
can Ministers  here. 

But  wc  will  suppose  these  obstacles  surmounted,  and 
your  Deputies  admitted  in  full  communion.  We  are  tlien 
first  to  discuss  the  contingent  to  be  provided  by  each  for 
the  common  defence.  On  tliis  subject,  l^lr.  Obregon  is 
very  explicit.  We  are  to  fulfil  wxv  pledges  against  Euro- 
pean colonization,  and  interference  of  any  of  the  Powers 
of  Europe,  except  Spain,  against  the  independence  of  the 
Spanish  Americans.  Tliis  subject  of  colonization,  which 
seems  to  be  so  involved  in  mystery  that  no  mort:d  can  clear- 
ly perceive  its  meaning,  has  been  so  well  dis]X)8ed  of  by- 
other  gentlemen,  that  it  would  be  indeed  fruitless  to  be- 
stow on  it  any  further  observations.  The  other  pkdge  is 
more  explicit.  But,  sir,  as  to  pledges,  allow  me  to  say, 
once  for  all,  tliat  the  President  of  tiiese  United  States  has 
no  power  whatever  to  pledge  the  People  of  this  Union  to 
any  nation  in  any  thing.  And  ever>-  declaration  of  hi% 
made  to  the  world,  must  be  understood  by  other  nations, 
not  as  a  pledge  of  what  we  mtist  do,  but  as  an  cpinian  of 
wliat  we  wiil  do.  Until  Congress  concur,  or  assent  to  a 
measure  sfTecting  our  foreign  relations,  notliing  is  bind- 
ing. Still,  the  Mexican  Minister  understands  it  different- 
ly, and  intimates  that,  to  fulfil  the  obligation,  there  must 
be  **  a  previous  concert  as  to  the  mode  in  which  each 
shall  lend  its  co-operation."  And  Ml'.  Salazar  recom- 
mends "  an  eventual  alliance,"  to  be  kept  secret  until  the 
casus  foederis  occurs.  If  tliesc  ministers  are  correct,  we 
are  already  entangled,  and,  whether  by  "our  own  means," 
or  by  "  previous  concert"  with  them,  we  are  bound  to 
fulfil  stipulations  made  by  the  late  administration:  and 
however  we  might,  at  this  time,  deny  the  force  of  the  late 
President's  pledge,  stUl,  if  we  give  our  assent  to  tins  mis- 
sion, for  the  purposes  thus  avowed,  we  are  ever  after 
foreclosed.  One  of  tlie  "  precise  questions"  disclosed, 
then,  is  the  means  to  be  furnished  by  the  United  States, 
to  prevent  European  colonization,  or  interference  in  A- 
merican  affairs,  and  the  manner  of  furnishing  the  means, 
whether  by  secret  treaty ^  or  othem^-ise.  Yet  the  Executive 
informs  us'tliat  we  are"  not  to  deliberate  on  anything  of  a 
belligerent  character,  contract  alliances,  nor  undertake 
with  tliem  any  thing  hostile  to  other  nations."  Now, 
these  things  are  not  to  be  done,  and  yet,  if  we  accept  tlic 
invitation  to  tliis  Congress,  we  are  bound  to  conciu*  in  the 
avowed  objects.  How  will  gentlemen  'reconcile  these 
conflicting  opinions' 

The  next  grant  of  power  is  that  of  a  council,  on  great 
occasions,  or,  as  in  one  of  the  treaties,  ••  in  great  con- 
flicts." The  parties  to  these  compacts  are  at  \i-ar  witli 
Spain,  and  they  are  to  counsel  and  concert  with  each  other 
the  means  to  terminate  successfully  this  •*  confJict."  Yet 
the  gentleman  from  I^ouisiana  maintains,  tliat  this  is  not  a 
belligerent  Congress^  and  for  reasons  which  are  to  me 
somewliat  singular  and  cxtraordinan'.  He  advances  some 
principles  of  international  law,  which,  to  say  the  least,  arc 
novel.  The  o^Mote  are  defensive  and  to  obtain  peace, 
and  therefore  the  purposes  are  not  belligerent!  Upon 
these  hypotheses,  few  nations  have  ever  been  belligerent: 
for  scarcely  one  can  be  found,  that  wiil  acknowledge  it- 
self the  aggressor.  Each  is  figliting  in  defence  of  its 
rights,  and  tlie  professed  object  of  erery  one  is  peace. 
And,  although  thousands,  nay,  millkina,  have  been  slain 
in  battle,  there  was  no  war;  this  was  only  a  vety  peaceable 
kind  of  kilting.  Does  the  President  mean  the  same  vhon 
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he  says,  that  **  we  are  not  to  dclibefate  on  Miy  thing  of  a 
beWgerent  character  ?''  If  he  does,  his  >iew8  may  be  easi- 
ly reconciled  witli  tliose  of  the  Spanish  American  Minis- 
ters. If,  therefore,  our  Ministers  are  to  discuss  any  ques- 
tion relating  to  the  colonization  or  interference  of  any 
Kuropean  Power  on  this  continent— if  we  are  to  settle 
tiicre  tlic  mode  in  which  they  are  to  be  resisted,  or  to  de- 
liberate as  to  the  contingent  to  be  furnished,  and  the 
manner  of  the  resistance-^if,  indeed,  we  take  any  course 
in  regprd  to  Cuba  and  Porto  nico,  our  attitude  must 
be  hostile,  and  oiu-  neutrality  is  violated.  "  A  council  in 
great  conflicts,"  is,  emphatically,  a  belligerent  council. 
Yet  the  gentleman  from  Louisiana  consoles  himself,  that 
our  neuti-ality  will  not  be  violated,  if  we  dissuade  them 
imm  invading  these  Spanish  Islands.  Sir,  upon  this  point 
I  shaU  have  sometiiing  to  say,  in  anotlier  branch  of  my  ar- 
gument. 

But  the  greatest  lure  to  us,  is  the  thought  of  partici- 
pating in  "  A  coui^eiL  oir  oaeat  occabiojis!"  You  know, 
sir,  that  Ilepublics  are  never  ambitious— -they  are  always 
humble,  forbearing,  unassun^ng — ^their  leading  politicians 
are  always  as  meek  as  Mose^  Yet  it  seems,  in  this  case, 
we  are  fascinated  and  inflated  with  this  **  g^atoccafflon.'* 
My  life  for  it,  this  is  no  scheme  of  the  Pre»dent — ^he  is  a  cool, 
delibei'atey calculating,  penetrating,  discriminating,  reason- 
ing sort  of  politician.  It  is  a  toy,  yielded  to  the  importunity 
of  the  Secretary  of  State.  The  President  has  no  strong 
partialities  for  the  Spanish  Americans — Mr.  Clay  wanted 
a  plaything,  and  the  President,  probably  with  reluctance, 
consented  so  fiu-  to  gratify  him»  as  to  present  the  proposi- 
tion to  the  Senate,  hoping  no  doubt  that  we  would  reject 
it.  Sir,  who  has  been  the  leader  of  this  crusade,  in  favor 
of  Spanish  American  liberty?  Who,  more  than  seven 
years  ago^  became  their  cluef  advocate,  in  the  House  of 
KepresentativesP  Whose  speeches  have  been  translated 
and  retranslated,  and  cireulated  throughout  their  vast  do- 
minions? Who  has.  been  toasted  as  the  champion,  and 
oanonized  as  the  Saint?  Who,  in  fine,  is  to  reap  the  re- 
ward >  The  Secretary  well  knows,  that  public  opinion  has 
:thi:ady  made  him  their  grand  advocate  and  interecssor,  and 
he  will  so  manage  itthat,iftherei8to  be  any  glory,  it  is  to  be 
his  inheritance — ^if  any  disgrace,  it  is  to  be  entailed  on  the 
President.  No,  sir,  this  is  the  magnificent  scheme  of  the 
favorite — the  genius,  the  master  spirit  of  the  West,  I  in- 
tend nothing  invidious^  to  my  freinds  here,  from  that  inter- 
eating  section  of  the  Union.  I  respect  them  much,  I  ad- 
mire their  frankness,  intelligence,  and  liberality;  and  even 
their  extravagance  has  its  apology.  They  occupy  a  vast, 
interesting  country — they  have  aspiring  forests,  majestic 
Fivers,  sublime  mountsdns.  They  look  upon  the  scene, 
and  contemplate  the  prospect  before  them;  and  the  mind 
is  enlarged,  expanded,  elevated,  sublimated.  But  this 
scheme  of  the  Secretary,  in  point  of  extravagance,  trans- 
cends all  imagination.  All  the  nations  of  this  vast  conti- 
nent arc  to  be  arrayed.  Buenos  Ayres,  the  Banda  Orien- 
tal, Chili,  and  Peru,  are  to  form  the  right;  Colombia,  Gua» 
temala,  and  Mexico^  the  centre;  the  United  States  the 
left,  and  >laxne  the  extreme  left.  The  UUk  empire  of 
Brazil,  and  the  hordes  of  Canada  and  Nova  Scotia,  are 
probably  to  be  disposed  of;  and  then  we  can  present  one 
undivided  front  to  Europe  and  Africa,  and  another  to 
Asia  and  the  Isles  of  India.  And  the  conception  and  con- 
templation of  tliis  mighty  achievement,  posterity  is  to  as- 
cribe to  tlie  matchless  spirit  of  the  West) 

But,  the  next  power  granted  to  this  Congress,  and  in 
which  wc  are  to  participate,  u  this:  It  is  to  be  a  rallying 
point  in  danger.  The  United  States,  in  case  of  dan^r, 
are  to  fix  tlieir  rallying  point  at  the  Isthmus  of  Danen! 
Sir,  I  woiUd  as  soon  fix  it  in  Symmes'  cavity.  When  we 
shall  be  in  danger,  our  rallying  point  must  be  at  home.  I 
do  not  mean  in  Fortress  Monroe,  or  in  any  other  of  your 
iiM^lcss  and  extravagant  fortifications.  You  have  already 
t\\  ice  as  many  as  you  ran  ever  man,  by  any  dhsposablo 


force  you  can  ever  have  in  aiw  war  in  which  you-  will  ever 
be  engaged;  and  the  One  half'^is  consequently  to  be  occu- 
pied by  yom*  enemy.  This  is  very  magnanimous.  Your 
enemy  will  be  able  to  strike  you  with  eflcct  on  the  ocean, 
and  you  give  hiin  an  equal  chance  with  you  on  the  land— 
thereby  converting  a  religious  precept  into  a  political 
maxim  :  «  If  thine  enemy  smite  thee  on  thy  right  cheek, 
turn  to  him  tlie  other  also."  No,  nr,  I  don't  mean  titcse 
— 1  mean  the  Congress  of  the  United  States;  if  you  are 
wise  and  prudent— the  State  Governments,  if  any  shall  re- 
main— every  man's  fireside  will  be  his  rallying  point.  And 
who,  in  case  of  danger,  will  rally  round  these,  and  how 
can  you  induce  them  to  rally  ?  It  is  by  not  attempting  too 
much.  Do  as  little  as  possible  for  tlie  People,  and  leave 
them  as  much  as  you  can  to  do  for  tliemselves.  Engage 
in  no  wild  and  extravagant  schemes  and  speculations,  to 
pick  their  pockets,  and  ''  eat  out  tlieir  substance."  Stay 
at  home,  and  mind  your  own  affairs.  •*  Peace,  commerce, 
and  honest  friendship,  with  all  nations,  entan^^Iing  alliai> 
ces  with  none" — ^preserve  the  Constitution  in  its  purity — 
keep  a  vigilant  eye,  tliat  no  encroachments  are^de  on 
your  State  Governments— build  no  more  fortifications 
than  you  can  efTectually  man— increase  your  na^*^'  just  so 
fast,  and  no  faster,  than  that  every  additional  ship  shall  not 
only  be  a  nominal,  but  a  real  addition  to  your  strengtli — 
gi\ne  your  militia  arms,  and  instruction  too — practice 
economy,  not  talk  about  it,  but  practice  it — pay  vour  debt 
— ^relieve  your  People  from  all  unnecessar}'  burdens — and 
then,  in  case  of  danger,  you  will  find  strong  arms,  stout 
hearts,  and  high,  disinterested,  independent,  and  patriotic 
minds,  wliich  will  rally  under  <*  your  star-spangled  ban- 
ner," wherever  it  ought  to  float,  and  you  may  defy  a  world 
inarms. 

The  next  substantive  power  of  tliia  Congress  in  which 
wc  are  to  be  represented,  is  jttdieial — ^the  interpretation 
of  treaties.  1  know  it  has  become  unfashionable  to  recur  to 
this  little  book — ^its  use  is  nearly  exploded — ^vet,  I  am  unwil- 
ling to  surrender  it  entirely;  I  would  nourish  it  as  a  sick 
friend,  and  not  bury  it  until  it  should  be  surely  dead;  and 
when  it  must  be  consigned  to  the  tomb,  I  woidd  cherish  its 
remembrance,  and  cling  to  its  precepts.  One  of  tiiese  pre- 
cepts is,  that  treaties  made  under  iU  (legitimate)  autliori- 
ty,  arc  the  supreme  laws  of  the  land,  and  anotiier,  Uiat 
the  judicial  power  extends  to  ail  casa  arising  under  such 
treaties.  Now,  Sir,  though  I  would  regard  the  esereise 
of  our  own  judicial  power  witli  a  vigilant,  and  ever  jea- 
lous eye,  I  would  not  transfer  it,  if  I  could,  to  any  Span- 
aird  on  earth— even  to  the  Washington  of  the  Southern 
hemisphere. 

An  umpirage,  in  case  of  disputes,  is  oftiie  same  judicial 
character,  and  subiect  to  the  same  objections.  '"  Suffi- 
cient unto  tlie  day  is  the  evil  thereof."  You  have  no  dis- 
putes to  settle  witli  these  nations,  which  cannot  he  ad- 
iusted  by  ordinary  negotiations.  The  adjustment  of  your 
boundary  with  Mexico  was  provided  for  in  your  treaty 
with  Spain,  before  the  Mexican  Revolution;  the  obligations 
of  that  treaty  falls  upon  the  new  State;  no  impediment 
has  been  thro\i'n  in  the  way;  and  it  is  understood  that  thu 
point  is  settled.  Nations,  not  parties,  will  never  submit 
to  the  decisions  of  this  Congress,  and  questions  between 
the  parties  will  be  determined  in  a  Congress,  where  tiiosc 
whose  views  and  feelings  will  be  coincident,  arcjhe,  and, 
perhaps,  will  be,  ten  to  cne  against  you.  Such  a  tribunal  I 
would  never  create — to  its  decisions,  I  would  never  submit. 

Whether,  to  establish  intimate  relations  between  the 
parties,  is  a  distinct  grant  of  power,  or  merely  the  /wr- 
posCf  or  reason  of  the  gjrants,  is  not  certain. '  It  may  be 
nothing  more  tiian  was  intended  in  our  Constitution,  by 
providing  ••  for  the  general  welfai«."  For  the  purpose 
of  doing  this  our  Congress  was  to  cxcreise  certain  powecs, 
and  for  th?  purpose  of  estabhshing  "  intimate  relations^" 
this  Congress  is  to  exercise  those  specifically  defined.  In 
the  tvcnfy  bctwc<*n  Colombia  and  GuatemSLK  this  U  the 
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expresmon-r"  for  the  purpose  of  eatabliahing;  oil  a  more 
solid  basis,  the  intimate  relations  which  exist  between 
them  all,  individually,  and  collectively,"  a  general  Con* 
gress  was  to  be  assembled,  &c.  to  exercise  the  powers 
delegated,  and  no  others. 

If,  in  the  e3aimination  into  the  nature  and  character  of 
this  Congress,  and  the  extent  of  its  powers  as  granted  by 
tliese  compacts,  1  do  not  much  mistake,  we  necessarily 
come  to  the  following  I'esults:  It  is  perpetual;  and  it  is  ex- 
pressly prohibited  to  receive  and  accredit  our  Ministers. 
It  has  no  power  of  diplomacy  or  negotiation;  or,  if  it  has, 
it  would  be  a  departure  from  our  established  poCcy,  a 
pcrveriflon  of  tlie  Constitution,  and  a  dangerous  innoi'a- 
tion  of  leg^ation,  to  confer,  on  a  fbreign  permanent  tri- 
bunal, even  the  power  to  originate  treaties.  It  is  essen- 
tially belligerent;  legislative^  in  providing  means  to  annoy 
its  enemies,  and  judidal,  in  detennimng  international 
differences,  and  settling  international  law  as  interpre- 
ters of  treaties;  and,  by  its  institution,  it  is  limited 
to  "  the  American  nations  formeriy  Spanidi."  As,  there- 
fore, we  could  send  no  Ministers  to  such  a  Congress, 
or  could  authorize  them  tq  do  no  individual  act,  con- 
sistent with  our  neutrality;  and  they  could  not  be  per- 
mitted to  participate  in  any  thing  cqnastent  witli  the  con- 
stitutional compacts  which  establish  this  Congress,  it 
seems  to  me  the  height  of  absurdity  to  appoint  Ministers 
Plenipotentiary.  If  we  have  any  interest  at  all  in  the  re- 
sult of  their  deliberations,  it  would  have  been  better  serv- 
ed by  an  agent,  appointed  by  tlie  President  to  ascertain 
their  objects,  attend  to  the  progress  of  their  proceedings, 
and  communicate  the  information  to  oiu*  Government. 

Here  I  might  stop,  had  not  the  President  in  his  mes- 
sage, and  the  Spanisn  American  Ministei^,  in  their  cor- 
respondence with  us,  pointed  out  otlier  objects,  not  em- 
braced within  tlic  limits  of  their  constitutional  compacts. 
As  it  appears  to  be  the  opinion  of  each,  that  objects, 
otlier  than  those  cx)nfided  to  this  Congress  by  these  com- 
pacts, may  be  matters  of  consideration  and  decision,  it  is 
proper  to  examine  them.  The  President,  in  his  Message, 
IS  of  opinion  tliat  we  may  aid  them  by  our  experience, 
and  instruct  them  in  principles  of  religious  freedom;  and 
the  gentleman  from  Louisiana  speaks  of  the  moral  effect 
to  be  produced,  and  the  dignity  to  be  conferred.  Thus, 
we  are  to  depute  Mr.  Sergeant  and  Mr.  Anderson,  in  the 
double  capacity  of  Ministers  and  Missioiuuies.  Whether 
they  are  to  have  double  outfits  &nd  salaries,  we  are  not  yet 
informed.  Indeed,  Sir,  I  apprehend,  from  recent  dis- 
closures, tliey  will  think  less  of  our  "experience"  than 
they  have  done,  if  not  ofourffincertVy;  and  if  we  wouldsend 
l^Iinisters  at  all,  it  should  be  to  relieve  us  from  the  thral- 
dom in  regard  to  the  mediation  of  Rusua.  When  the  do- 
cuments commimicated  were  in  reading,  and  1  perceived 
from  the  letters  of  Mr.  Middleton  and  Mr.  Clay,  that  the 
Emperor  Alexander  had  agreed  to  mediate  with  Spain 
for  Uie  recognition  of  her  colonies,  I  was  inspired  with  ad- 
miration at,  and  gratitude  for,  such  magnanimity — that  the 
head  of  the  Holy  Alhance,  the  defender  and  protector  of 
the  rights  of  Kings,  should  become  a  mediator  in  favor  of 
Itepublics,  was  extraordiiiaiy  and  unexpected,  and  an  in- 
dication of  real  greatness.  I  listened,  therefore,  with  in- 
tense interest  for  his  declaration  to  that  effect  The  letter 
of  Count  Nesselrode  was  read — ^this  W!is  a  polite,  but 
fhmk  refusal.  From  the  next  despatch  we  expected  to 
hear  that  the  Emperor  had  changed  his  mind— -but,  this 
was  all.  [Here  Mr.  H.  read  Count  Nesselrode's  letter  of 
20th  August,  1825.]  I  had  previously  learned  that  the 
condition,  not  the  independence  of  the  Spanish  Americas, 
had  been  discused  in  tlie  European  Congress;  that  the 
Mexican  Legation  had  been  ordered  to  leave  Spain— 4hat 
Government  refusing  to  hear  the  subject  of  their  inde- 
pendence even  discussed;  and  witli  Uus  informfttion  and 
tliis  letter  before  him,  how^  any  man  could  have  been  led  to 
believe  that  this  document  was  an  agrfreipent  of  the  fm- 


peror  to  mediate  for  this  recognition  by  Spain,  was  to  me 
utterly  astonishing.  But  it  is  more  extraordinaiy  still,  if 
we  suppose  that  the  Secretary  had,  at  the  tim'e  of  the 
first  message,  the  papers  from  Mr.  Everett,  aflerwardn 
sent  us.  These  go  to  establish,  unequivocally,  the  deter- 
mination of  Russia  not  to  meduUe,  and  of  Spain  not  to  re- 
cognize the  independence  of  her  colonies,  on  any  consi- 
deration. That  Mr.  Middleton  should  have  been  deceiv- 
ed, I  could  readily  suppose  ;  he  is  much  more  distinj^uish- 
ed  for  his  honesty  and  goodness  of  heart,  than  for  his  po- 
litical or  diplomatic  wisdom,  or  experience;  and  it  b  not 
singular  tliat  hU  wishes  should  gpet  the  better  of  his  judg- 
ment. But  how  tlie  adroit  Secretary  could  have  tlius  de- 
luded himself  is  past  conjecture.  The  stupid  and  infa- 
tuated Spanirii  Monarch  is  firmly  and  confidently  relyin^c 
on  Divine  Providence  to  give  Irnn  back  his  colonies,  with- 
out any  exertion  of  his  own — tliat  Providence  who  cares, 
probably,  less  for  him  than  for  the  *<  sparrow  tliat  falls  to 
the  ground,"  and  who  will  interfere,  if  at  all,  **  to  break 
the  rod  of  the  oppressor  and  let  tlie  oppressed  go  free.'* 

I  need  only  caU  the  recollection  of  gentlemen  to  Spa- 
nisl)  histoiy  to  prove  that  this  obstinacy  and  perseverance 
is  characteristic  of  that  nation.     Portugal,  after  having 
been  sixty  years  subject  to  Spain,  in  1640,  revolted,  aiid, 
under  the  Braganzas,  drove  tne  Spaniards  from  their  coun- 
try.    You  well  recollect  how  long  Spain  struggled  to  re- 
conquer thattlien  gallant  People ;  she  persevered  a^nsl 
reason^  and  hoped  against  hope.     The  united  provinces 
were  subject  to  Spam.     They  were  the  caniers  for  all 
Europe;  from  Lisbon,  the  depot  of  the  wealtli  of  the 
East,  and  Cadiz,  the  depot  of  tliat  of  the  West,  they  trans- 
ported to,  and  supplied,  all  tlie  North  of  Europe.     Ant- 
werp was  tlie  most  commercial  city  in  the  world.     In 
ISrO,  the  Hollanders  revolted.     Spain  was  then  to  Eu- 
rope what  Russia  is  now.     The  power  established  by 
Charles  the  Fifth,  was  m  its  strength  and  vigor.     These 
revolted  provinces,  however,  maintained  the  struggle,  un- 
der every  disadvantage,  but  with  wonderful  success.     In 
ten  years  after  the  f&t  revolt,  tliey  were  excluded  from 
Lisbon  by  the  subjugation  of  Portugal  to  Spain,  and  in 
five  years  after,  tlieir  beautiful  Antwerp  was  sacked  and 
ruined  by  that  monster  the  Duke  of  Parma;  but  amid 
these  reverses  ana  misfortunes,  they  msuntained  the  war. 
Amsterdam  rose  on  the  ruins  of  Antwerp. .  Driven  froni 
Lisbon  and  Cadiz,  they  sought  tlie  commerce  of  tlie  East 
and  West  Indies  at  its  sources;  and  the  colonies  of  Spain 
and  Portugal,  in  the  remotest  parts  of  the  world,  felt  tiietr 
power,  and  were  subjected  by  their  arms.  After  a  vindic- 
tive and  cruel  war  gf  near  forty  yeans  Spain  was  compel- 
led to  agree  to  a  truce  for  twelve  years.     The  truce  was 
violated  before  it  had  expired;  tlie  war  was  renewed;  and 
Spain  again  experienced  eveiy  where,  disaster  and  defeat. 
Her  rich  g^leons  were  captured;  her  fleets  were  defeated 
in  repeated  conflicts;  her  Armada  was  destroyed,  even  in 
the  Downs;  and,  thou^  beaten,  weakened,  humbled, 
and  on  tlic  brink  of  nun,  it  was  not  until  the  peace  of 
Westphalia,  in  1648,  tliat  she  consented  to  acknowledfspe 
the  Independence  of  these  Provinces.     The  character  of 
Spain  is  not  changed,  and  in  modem  times  you  have  wit- 
nessed the  same  persevering  obstinacy  against  one  of  tlie 
most  powerful  and  successful  conquerors  tlie  world  ever 
saw.     And  witli  these  fiicts  before  us,  how  comes  it  to 
p^s,  that  we  are  encouraging  these  Americans,  that  Spain 
is  disposed  to  acknowledge  their  Independence,  and  tivat, 
when  her  infatuated  monarch  says,  emphatically,  iVb,  he 
undoubtedly  means  Yea/  And  what  has  been  the  effect  of -^ 
this  delusive  hope  which  we  have  inspire<l?    The  Spanish 
Americans  have  been  deterred  from  striking  Spain  in  her 
most  vuhierabie  part,  and  the  only  one  witlnn  striking 
distance,  and  Cuba  and  Porto  Rico  are  so  strengthened  that 
they  may  probably  now  bid  defiance  to  the  united  efforts 
of  the  Spanish  American  nations.     This  is  one  of  the 
blessed  effects  of  ofiiciously  intermeddling  in  afliM^s  of 
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oiir  neighbors.  But  this  is  not  the  only  effect  of  this  of- 
ficiouii  friendship.  In  pressing'  this  hopeless  intermedia- 
tion of  the  Emperor  Alexander  we  have  dropped  a  word, 
-which,  if  fauriy  understood  by  the  craiYy  Nesselrode, 
may  justly  give  gfreat  offence  to  these  our  fiienda.  We 
are,  it  seems,  to  use  our  in6uence  "  in  defeating,  as  far  as 
**  may  be  in  owrjtower^  every  interference  a^inst  those  isl- 
"  ands  in  securing  the  rights  of  his  Cathohc  Majesty  con- 
**  stant  and  proper  respect,  and  in  maintaining  the  only 
"  state  of  things  that  can  preserve  a  just  balance  of  power 
**  in  the  sea  of  the  Antilles." 

Add  to  this,  that  we  are  to  intermeddle  with  their  reli- 
gion. On  this  subject  the  President  is  \tiy  explicit — 
*« There  is**  (he  says)  "another  subject,  upon  which, 
**¥nthout  entering  into  any  treaty,  the  moral  influence  of 
**  the  United  States  may,  perhaps,  be  exerted  with  bene- 
**  ficial  consequence  at  such  a  meeting* — the  advancement 
**of  reUgious  liberty.  Some  of  the  Southern  Nations  are 
*«  even  yet  so  far  under  the  dominion  of  prejudice  that 
*'  they  have  incorporated,  with  their  jioHtieat  constitutions^ 
**  an  exclusive  churdi^  without  toleration  of  any  other  than 
**  the  dominant  sect.  The  abandonment  of  this  last  badge 
'•of  relijrious  bigotry  and  oppression  may  be  pressed 
**  more  effectually,  by  the  united  exertions  of  those  who 
*•  concur  in  the  principles  of  freedom  of  conscience,  upon 
**  those  who  are  yet  to  be  convinced  of  their  justice  and 
•*  wisdom,  than  by  the  solitary  efforts  of  a  Minister  to  any 
**  one  of  the  separate  Governments."  We  then  are  to  exert 
our  influence  there  to  induce  an  abandonment  of  this  last 
badge  of  religious  birotiy  and  oppression — an  exclusive  and 
intolerant  church,  which  some  have  incorporated  with  their 
political  institutions.  How  any  one  could  suppose,  or 
even  dream  that  such  an  object  could  be  accomplished, 
when  these  nations  have  expressly  stipulated  tnat  this 
Congress  shall  do  nothing  which  shall  "  interrupt  the  es- 
tablishment and  form  of  their  respective  Governments,*'  is, 
indeed,  difRcult  to  conceive.  It  is  true  that  Mexico  has 
iacorporated  these  obnoxious  principles  in  her  Federal 
Constitution,  and  it  is  equally  true,  that  her  Government 
<:annot,  and  much  less  can  tms  Congress,  alter  that  Con- 
stitution and  expun^  them. 

An  interference  in  this  most  delicate  of  all  subjects, 
would  be  as  impolitic  as  unfriendly.  The  intelligent  men 
of  Me»co  would  h^ve  gladly  rejected  this  constitutional 
provioion,  but  they  were  obliged  to  concede  it  as  the  price 
of  their  independence.  No  People  on  earth  are  more  de- 
voted to  their  religion  than  Catholics— none  are  under 
more  absolute  control  of  their  priests.  Without  concilia^ 
ting  the  People  and  their  priests,  their  revolution  could 
never  have  been  effected.  The  smallest  attempt  to  touch 
them  in  this  tender  point  might  even  produce  a  counter- 
Revolution.  If  we  look  at  home,  we  may  learn  that  tve 
were  obliged  to  countenance  the  same  intolerant  spirit  to 
effect  our  Revolution.  In  an  address  of  Congress  we  urged 
as  one  of  our  complaints  against  the  British  King,  his  tole- 
ration of  the  French  Catholics  in  Canada,  and,  by  the  Con- 
stitution of  Masstohusetts,  an  oath  of  abjuration  was  re- 
qiuredy  which  went  to  exclude  Catholicsm>m  every  office. 
When  a  People  is  struggling  for  Independence,  politi- 
cians are  obhgedto  yield  to  narrow,  illiberal,  popular 
prejudices,  wluch  they  condemn,  and  leave  it  to  tune  and 
the  progress  of  intelligence  to  work  the  cure. 

Our  dear  friends,  Uie  Spanish  Americans,  might  well 
expostulate  and  complain  thus:  '*  You  advised  us  to  re- 
'*  nain  from  an  invasion  of  Cuba,  lest  it  should  prevent  the 
**  mediation  of  Russia.  We  did  refrain;  Spain  nas  gained 
'*  time  and  recovered  strength,  and  the  mediation  is  all  a 
'*  delusion."  What  would  oe  your  answer?  *<  Mr.  Clay 
"  is  the  champion  of  your  cause,  and  he  believed  as  he 
**  wished.  Lake  a  gentleman  in  love— he  pressed  his  suit 
**  with  all  the  eagerness  of  a  distracted  fover;  the  hdy 
"  could  not  encourage  his  addresses,  but  she  was  too  good 
**  and  too  candid  to  deceive  or  coquette  him.  She  deter* 
Vol.  IL— 19. 


"  mined  to  pve  him  a  f^nk,  unequivocal  refusal;  but  in 
«  such  a  manner,  having  respect  for  his  merits,  as  not  to 
**  wound  his  feelings.  She  did  so,  and  the  refusal  was 
**  so  kind,  that  the  fond  foolish  lover  thought  she  had  re- 
"relented,  and  would  not  take  no  for  an  answer."  This 
apology  might  satisfy .  them.  "  But  how  does  it  happen 
that  your  Government  is  to  defeat,  as  far  as  in  its  power, 
every  enterprise  of  ours  against  Cuba  and  Porto  Rico>" 
*'  Oh,  we  mean  no  such  thing;  the  cunning  Russian  has 
misquoted  and  circumvented  us."  **  But  you,  it  seems, 
*'  have  come  to  modify  our  religion.  This  is  the  unkind- 
"  est  cut  of  all.  Our  People  consider  you  as  heretics,  dis- 
**  sentcrs,  and  apostates  from  tlic  true  fiuth.  Let  this  part 
*•  of  vour  mission  be  known,  let  it  be  understood  that  our 
*'  holy  religion  is  in  danger;  a  storm  will  be  raised  that  no- 
"  thing  can  withstand*  and  we  who  invited  you  will  be 
**  the  first  victims  of  its  fury.  The  priests  will  sound  the 
''alarm;  it  will  reach  the  ears  of  every  pious  man:  ^he 
'*  standard  of  Ferdinand^  <<his  Most  Faithful  Majesty,"  will 
**  be  raised,  and  a  counter-revolu^on  be  achieved  in'  not 
''  so  many  months,  as  we  were  years  in  accomplishing  our 
"  independence."  I  suppose  their  answer  to  this  expos- 
tulation would  be,  that  this  was  only  a  bait  to  catch  the 
pious,  and  make  ^e  measure  popular  here. 

The  course  we  have  pursueid,  and  ought  to  pursue,  in 
regard  to  Cuba,  b  matter  of  much  perplexity.  A  dark 
cloud  han^  over  that  Island,  an^  bean  a  threatening  as- 
pect. Which  way  it  will  pass  over,  where  it  wiU  burst,  or 
whether  it  will  burst  at  all,  no  mortal  can  predict  Sup- 
pose the  worst — an  insurrection  of  the  slaves,  a  servile 
waiw-can  you,  ought  you  to  interfered  Which  side  would 
you  take^  Against  the  insurgents  >  My  life  for  it,  you 
could  not  maintain  such  a  war— public  opinion  would  not 
su.9tain  you.  A  war  out  of  the  limits  of  the  United  States, 
a  foreign  war,  to  reduce  men  to  servitude!  Not  an  arm 
and  scarcely  a  voice  North  of  the  Potomac,  would  be 
raised  in  your  behalf.  An  administration  who  should  at- 
tempt it,  would  seal  its  own  destruction.  No,  sir,  the 
liberal  and  discreet  politicians  of  the  North,  sympathise 
with  their  brethren  of  the  slave-holding  States.  Our  maxim 
is,  that  it  is  an  evil,  which  we  cannot  remedy.  The  only 
relief  we  can  give  them,  is  to  let  them  manage  it  them^ 
selves,  and  that  any  interferenl;e  on  our  part  wifl  make  it 
worse.  But  beyond  thb  we  will  not  go.  To  send  our 
troops,  the  sons  of  fceemen,  to  a  foreign  country,  to  b^  the 
victims  of  the  sword  and  the  pestilence,  for  the  purpose 
of  suppressing  an  insurrection  of  the  slaves,  is  a  measure 
against  which  we  shall  ever  protest— 4o  which  we  shall 
never  submit  We  could  not  if  we  would— the  apostles 
of  liberty,  the  advocates  of  universal  emancipation  would 
CIV  aloud,  and  denounce  this  war  in  favor  of  slavery! 
Their  voices  would  be  heard,  even  in  the  humble  habita- 
tion of  the  slave,  and  you  would  soon  find  it  necessary  to 
withdraw  your  army  to  preserve  peace  at  home.  So  much 
for  the  North.  I  now  ask  the  gpentlemen  of  the  South 
whether,  if  it  is  only  intended  to  discuss  the  condition  of 
Cuba,  Panama  is  the  proper  place.  You  have  abeadv  said 
too  much  against  emancipation.  By  provoking  a  ^scua- 
sion  you  increase  the  evil  you  attempt  to  remedy.  On  this 
subject  your  wisest  policy  is  to  say  but  litde.  But  if  you 
will  speak,  let  it  not  oe  on  the  house  top.  To  this  extraordi- 
nary Congress  the  eyes  of  the  world  are  turned.  Ita  ob» 
jects,  its  deliberations.  Its  determinations,  are  matters  of 
universal  interest  Let  it  be  known  that  the  rights  of  the 
slaves  of  Cuba  are  to  be  discussed  there,  and  every  philan- 
thropist and  fiuiatic  in  Europe  wiU  be  on  the  alert— their 
voices  will  be  responded  from  the  American  continent— 
the  blacks  will  take  fire,  and  the  scenes  of  St  Domingo 
will  be  re-acted  at  home.  No,  let  me  repeat,  when  you 
cannot  see  where  to  gpo,  nor  what  to  da,  sUnd  still  ana  do 
nothing.  And  wherein  is  the  justice  of  your  interference  f 
You  go  there  as  invited  friends,  and  on  a  subject  most  of 
sdl  iniportuit,  you  oppose  th^m.  Soiar  as  regards  9p*^ 
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nish  America,  leave  Cuba  to  its  fate.  These  nations  will, 
as  they  have  told  you,  go  in  aid  of  the  Creole  population, 
and  surely  it  would  be  a  miserable  aid  indeed  to  let  loose 
the  slave  upon  his  master.  Your  interference,  in  any 
way,  will  be  an  injury  to  them,  if  not  a  curse  to  your 
country. 

And  what  gpood  reason  can  imluce  you  to  unite  in  set- 
tling the  political  condition  of  Havti?  Are  you  not  now 
satisfied  with  its  condition?  Jf  your  political  rebtions  are 
not  siiflficiently  close*  it  is  yoUr  own  fault:  for  Hayti  has 
always  been  solicitous  for  a  closer  union.  You  need  not 
surely  send  to  Panama  to  determine  what  are  your  own 
wishes.  Nor  need  you  fear  what  will  be  the  determina- 
tion of  that  Congress,  in  regard  to  that  Island.  When 
France,  as  you  had  supposed,  acknowledged  its  inde- 
pendence, you  felt  no  alarm;  and  why  should  you  fear  if 
the  Spanish  Americans  shoidd  do  the  same?  But  the  gen- 
tleman from  Louisiana  insinuates,  that,  if  the  Haytiens 
should  ever  be  represented  at  Washington,  their  Minister 
or  Agent  must  be  a  t&Ati^man.  Now,  if  it  is  really  a  question 
of  sufficient  importance,  to  determine  whether  he  should 
be  bUck,  yellow,  or  white,  Panama  is  the  last  place  in  the 
world  where  I  should  go  to  settle  it  When  our  fresh  and 
fair  Ministers  shall  enter  the  hall  of  that  Congress,  and 
look  round  it  on  their  associates,  I  apprehend  that  they 
will  deem  it  invidious  and  indelicate  to  talk  about  eaior. 
If  you  or  I,  sir,  had  been  selected  for  this  mission,  or  some 
of  my  friends  who  sit  around  me,  or  some  of  those  on  the 
other  side  of  the  way,  we  might  have  discussed  a  question 
of  enmplexfon  with  a  much  better  grace.  But  as  it  is,  I  am 
inclined  to  believe  we  had  better  leave  it  to  the  United 
States  and  Hayti  to  determine  it  themselves. 

But,  it  seems,  the  law  of  nations  is  to  be  re-enacted,  or 
modified;  the  list  of  contraband  is  to  be  limited;  block- 
ades  ^u«  to  be  defined,  and  free  ships  are  to  make  free 
goods— and  to  do  all  this,  we  must  be  represented  at  this 
Congress.  Are  these  doctrines  of  ours,  at  this  time,  in 
peculiar  jeopardy  ?  Are  we  any  where  threatened  with  a 
resistance  to  the  principles  which  we  have  endeavored  to 
maintain  ?  Do  any  of  these  nations  object  to  our  maxims  of 
policy  on  any  of  these  subjects?  W^ith  France,  Holland, 
Spain,  Pnissia,  Denmark,  and  Sweden,  we  have,  by  trea- 
ty, adjusted  these  points  to  our  own  satisfaction.  With 
Russia  we  have  no  treaty,  yet  we  know  her  views  to  be 
coinddent  with  ours,  in  regard  to  them  all.  You  well  re- 
collect that,  in  1780  or  1781,  while  France,  Holland, 
Spain,  and  the  United  States,  were  at  war  with  England, 
Russia  was  principal  in  forming  what  I  think  was  called  by 
some  •^e  quadruple  alliance,"  but  generally,  the  **armcd 
neutrality.**  Look  at  the  manifesto  of  those  Powers  on 
that  occanon,  and  you  will  find  their  doctrines  of  contra- 
band, blockade,  and  giving  the  character  of  the  goods  to 
the  ship,  in  perfect  agreement  with  our  own.  And  is 
there  the  least  ground  of  fear  that  these  Spanish  Amen- 
ricans  will  resist  these  principles?  Our  manne  strength  is 
far  superior  to  all  tlieirs  combined,  and  these  principles  for 
which  we  contend,  are  always  concessions  of  the  stronger 
to  the  weaker  State.  This  is  the  reason  why  England 
will  never  yield  them.  These  nations  now  at  war  with 
Spain,  might  be  disposed  to  search  for  enemies'  goods, 
on  board  the  ships  of  a  weak  or  inconsiderable  neutral,  but 
knowing  the  strength  of  our  navy,  they  never  would  ven- 
ture on  such  an  experiment  upoif  us,  and  they  never  have 
done  it  The  reason  is  manifest  By  our  treaty  with 
Spain,  we  can  cany  the  goods  of  a  Spanish  American, 
without  molestation  from  Spanish  cruisers;  and,  conse- 
quently, these  Spanish  Americans  ought  not  to  molest  us, 
tf  we  do  the  same  ibr  a  subject  of  Spain — and  tliey  do 
not  molest  us.  In  the  treaties  with  them  already  made, 
this  has  never  be^n  a  point  of  difficulty,  and  never  will  be; 
they  will  always  con^der  it  as  a  concession  made  to  them. 

As  to  a  reciprocity  in  commeree,  that,  when  we  have 
negotiated^  has  been  conceded  without  difficulty,  except 


with  Mexico,  and  it  is  understood  that,  with  her,  the  point 
is  at  length  adjusted;  and,  if  we  were  to  encounter  a  ques- 
tion of  that  sort,  it  had  mu(^h  better  be  done  witli  each« 
individually,  w^ithout  danger  of  a  combination  of  interests 
against  us. 

The  Slave  Trade  has  been  mentioned  as  a  subject  to 
come  under  the  deliberations  of  this  Congress,  and  wc 
have  had  a  pret^  smart  rebuke  fit>m  Mr.  Salazar  for  not 
ratifying  theuolomoian  convention.  This  subject  I  think 
I  understand,  and  I  might  occupy  a  day  in  its  discusuon; 
yet,  from  the  limits  I  have  prescribed  to  myself,  I  can 
scarcely  afford  it  fiwe  minutes.  Suffice  it,  then,  to  say, 
that  however  I  detest  tiiis  traffic,  whatever  force  I  would 
employ  to  suppress  it,  and  at  whatever  expense,  I  never 
would  conceae  the  right  of  aeareh  to  any  nation  under 
Heaven;  nor  would  I,  for  any  consideration,  whether  of 
humanity  or  policy,  permit  an  officer  of  a  foreign  Govern- 
ment to  arrest  and  hold  for  trial  a  citizen  of  the  United 
States,  on  his  suspicion  that  such  citizen  had  committed  a 
crime  against  our  own  laws.  If,  however,  this  Con^ss 
is,  by  declaration  or  manifesto,  to  declare  this  traffic  poacy 
by  the  knif  of  fwiiona,  and .  such  declaration  or  mamfesto, 
not  being  a  treaty,  could  not  be  subnutted  to  the  determi* 
nation  of  the  Senate,  the  result,  as  to  ti«,  will  be  the  same 
as  if  we  had  established  the  principle  by  treaty.  If  the 
other  parties  receive  it  as  law,  and  act  upon  it  as  inter- 
national Uw,  your  citizens  will  be  subject  to  search,  ar- 
rest, trial,  and  punishment,  by  foreigners,  for  a  crime 
stricUy  municipal,  without  trial  by  jury,  or  any  of  the  secu- 
rities g^uuwitied  by  the  Constitution.  In  this  way,  muni- 
cipal may  be  converted  into  national  law,  not  only  by  tiie 
treaty-making  power,  but  by  the  President  alone,  without 
the  intervention  even  of  the  Senate,  and  the  Executive  of 
this  country  would  acquire  a  legislative  power  without 
limit  and  above  control.  However  upright  he  may  be, 
the  genius  of  the  Ciovemment  will  not  permit  any  man  to 
wield  such  a  power.  Was  I  not,  thei^  nght,  in  stating  that 
we  were  aetine  in  the  dark  ?  And  is  it  not  equally  true, 
that  we  are  taking  a  step  which  we  can  never  retrace  ? 
Sir,  you  are  on  (kngerous,  untrodden  ground^-you  are 
approaching  the  brink  of  a  precipice — ^Uie  ground  trem- 
bles  beneath  your  feet — advance  one  step,  and  you  may 
plunge  into  the  abyss,  and  be  lost  forever. 

Mr.  BERRIEN,  of  Georgia,  addressed  the  Senate  as  fol- 
lows: I  have  a  hope,  Mr.  President,  (said  Mr.  B.)  perhaps 
it  is  a  vain  one,  that  I  may  have  strength  enough  to  state  to 
the  Senate  the  views  which  I  entertain  on  this  subject 
I  cannot  consent  to  give  a  silent  vote,  on  a  question  so 
deeply  interesting  to  this  Union,  and  especially,  and  in 
some  of  its  aspects,  to  my  immediate  constituents.  Nor  am 
willtng,  pressed  as  we  have  been,  by  the  steadily  mo^-in^ 
phalanx  of  our  opponents,  to  the  final  decision  of  this 
controversy,  to  ask  firm  their  courtesy  an  indulgence* 
which  they  would  be  unwilling  to  accord.  No,  Sir —  1 
prefer,  even  in  my  we.ikness,  at  once  to  mingle  in  the 
strife,  and  struggling  with  the  debility  arisinr  from  bodily 
indisposition,  and  with  the  difficulties  which  belong  to  the 
subject,  I  will  seek  support,  and  I  will  find  it,  in  the 
strength  of  the  feeling  wnich  animates  me. 

I  am,  moreover,  entirely  sensible  of  the  disadvantagt:  at 
which  I  must  necessarily  address  the  Senate,  at  this  late 
stage  of  the  discussion,  when  the  attention  has  been  wea 
rieo,  not  merely  by  the  continued  contemplation  of  the 
same  subject,  but  by  views  and  illustrations  of  that  suIk 
ject,  for  the  most  part,  necessarily  similar,  and  tending  to 
conduct  the  hearer  to  the  same  result.  With  two  excep- 
tions, for  which  I  take  this  occasion  to  offer  my  individual 
acknowledgments,  it  has  seemed  good  to  those  who  differ 
from  us,  to  preserve  the  dignity  of  silence.  We  have  con- 
jured them  to  give  to  us  the  benefit  of  those  profound 
and  comprehensive  views,  which  have  trained  their  minds 
to  a  conclusion,  in  which  they  repose,  alike  free  from  ap- 
prehensions, and  inaccessible  to  argi^ent.    By  all  those 
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considerationfl  which  bind  us  to  each  other,  we  have  en- 
treated them  to  mingle  their  counsels  with  ours  on  tliis 
interesting'  occasion — to  impart  to  us  a  portion  of  that 
light,  by  Uic  brightness  of  w^hich  they  can  tread,  fearless- 
ly, a  patli,  tliat,  to  our  less  enlightened  view,  seems  beset 
with  danger.  They  liave  been  deaf  to  our  supplications. 
Our  entreaties  have  passscd  by  tliem  as  the  idle  nHnd, 
which  they  regard  not  Walking,  themselves,  by  the  light 
of  feith,  which  is  the  evidence  of  things  unseen,  they  will 
not  stretch  forth  a  hand  to  witlidniw  us  from  the  ways  of 
the  error  which  they  impute  to  us.  Sir,  we  might  imitate 
this  example.  Wc,  too,  mi^ht  advance  in  silence  to  the 
destiny  which  seems  to  await  us,  in  the  consummation  of 
tliis  ill-fated  project  For  myself,  I  will  not  do  it.  "  Whe- 
**  ther  men  will  hear,  or  whether  they  vciU  not  hear,  is  not 
**  strictly  my  personal  concern:  but  my  intention  no  man 
**  taketh  fix>m  me.''  Repressing  the  suggestions  of  piide, 
I  will  remember  only  that  we  have  a  conunon  interest  in 
the  result  of  our  common  counsels,  and  even  in  the  litt^ 
interval  that  separates  the  moment  which  is  from  t^t 
which  shall  mark  the  registry,  to  which  we  are  summoned, 
I  will  still  expostulate  with  our  opponents,  in  a  spirit  alike 
free  from  arrogance  and  fix)m  scn-ility — ^in  the  spirit  of 
truth,  and  of  soberness. 

Sir,  the  mefisure  to  which  we  are  called,  is  distinguished 
by  a  novellv,  which  induces  me  to  pause.  So  faur  as  the 
project  is  disclosed,  it  is  plainly  injurious  to  the  best  inte- 
rests of  this  People,  while  much  of  it  b  veiled  from  the 
view  of  the  most  scrutinizing  inquiiy.  Clouds  and  dark- 
ness rest  upon  it  It  comes,  sir,  in  such  a  questionable 
Bhape,  that  I  >vill  speak  to  it  Under  the  guise  of  a  just 
sensibility  to  the  interests  of  the  Spanish  American  Re- 
publics, It  proposes  to  change  the  whole  system  of  our 
Jbreign  relations,  by  the  mere  exercise  of  the  appointing 
power — ^to  involve  the  interests  of  this  Union  in  a  foreign 
association,  composed  of  States  with  whom  we  have  no 
natural  connection,  and  over  whose  councils  we  can  exer- 
cise no  efficient  control. 

More  distinctly,  air — and  in  the  first  place.  In  a  season 
of  unexampled  prosperitjr,  which  we  have  attained  by  a 
rapidity-  of  march,  to  which  hbtory  affords  no  parallel, 
which  invites  to  no  change  in  the  general  system  of  our 
foreign  relations,  "  and  least  of  all  to  such  change  as  this 
vouM  bring  us,"  we  are  required  to  abandon  tlie  wise 
and  salutary  policy  wliich  has  hitherto  conducted  us  in 
Safety,  to  form  a  political  association  with  the  Republics 
of  Spanish  America. 

I  should  waste  the  time  of  the  Senate,  if  I  were  to  de- 
tain you  by  the  formal  proof  of  the  &ct,  that  the  United 
States  are  at  this  moment  in  the  enjoyment  of  an  unex- 
ampled prosperity.  1  appeal  to  the  Message  of  the  Pre- 
sident at  the  opening  of^  thg  session,  for  the  evidences  of 
our  prosperous  and  happy  condition,  of  the  flourisliing 
state  of  our  finances,  of  the  increase  of  our  commerce, 
our  wealth,  our  population,  and  the  extent  of  our  terri- 
tory; and  for  the  proof  tliat  we  are  permitted  to  ei\joy 
these  bounties  of  Providence  in  peace  and  tranquillity; 
in  peace  with  all  the  nations  of  the  earth,  in  tranquillity 
among  ourselves. 

What  are  the  duties  which  these  considerations  incul- 
cate? I  propose  the  question  in  sober  sadness  to  the  ma- 
jority of  this  House.  Thus  situated,  what  is  it  that  we 
owe  to  the  Republic  ?  Is  it  to  embark  in  quest  of  novelW 
on  the  ocean  of  experiment — ^to  ^-ield  ourselves  to  the  vi- 
sionary and  fimtastic  schemes  of  polital  projectors — to  tlie 
splendid  but  delusive  suggestions  of  a  wild  and  reckless- 
ambition?  Is  it  not  rather  to  preserve,  to  cherish,  to  guard 
with  more  than  vestal  vigilance,  that  enlarged  and  liberal, 
but  stable  and  self-dependent  system  of  policy,  which,  by 
the  blessing  of  God,  has  conducted  us  to  our  present  hap- 
py and  prosperous  condition  ?  What  is  that  policy?  Sir,  it 
IS  the  policy  which  guided  the  councils  of  Washinotoit — 
which  produced  t^e  celebrated  proclamation  of  neutral- 


ity, a  measure  which  saved  us  from  the  vortex  of  Euro- 
pean contention — ^to  which  each  successive  administration 
nas  adliercd  with  fidelity — wliich  Washington  himself  thus 
emphatically  annoimced — "  The  great  rme  of  conduct  for 
'*  us,  in  regard  to  foreign  nations,  is,  in  extending  our 
"  commtrciai  relations,  to  have  with  themi  as  little  poUticai 
'*  connection  as  possible.  So  far  as  we  have  already 
"  formed  engagements,  let  them  be  fulfilled  with  perfect 
"  good  faith.     Ifere  let  us  stop," 

The  proposition  which  I  am  endeavoring  to  iUustrste, 
asserts  merely,  that  the  proposed  mission  to  Panama  in- 
volves an  abandonment  of  the  policy  by  which  this  Confe- 
deration has  hitlierto  been  governed,  at  a  time  when,  by 
a  steady  adlicrcnce  to  that  policy,  we  are  prosperous  and 
happy.  It  is  of  the  character  of  the  measure  in  this  view 
alone,  that  I  speak  at  this  moment  To  the  motives  which 
arc  urged  to  induce  its  adoption,  it  will  b^  my,  duty  here- 
after to  advert  Here  it  is  sufficient  to  recognize  these 
facts,  that  the  proposed  association  of  American  nations  at 
Panama,  is  ^fiaUtteal  one,  and  that  such  an  association  is  a 
departure  from  the  settled  policy  of  this  Government 
That  such  is  the  character  of  the  Association,  is  not  de- 
nied by  those  who  advocate  the  measure,  is  proclaimed  in 
every  page  of  the  documents  before  us;  and  if  to  the  brief 
remark  which  I  have,  made,  it  is  necessary  to  add  any 
thing  to  prove,  that  the  policy  pf  this  Government  is  such 
as  I  have  represented  it,  I  refer  myself  to  the  argument  of 
the  gentleman  from  New  York,  with  whom  I  concur  ^pe* 
nerauy,  in  the  view  which  he  has  taken  of  this  distinctive 
feature,  in  the  political  history  of  this  Union. 

Standing  on  an  elevated  position,  in  an  attitude  which 
has  secured  to  us  the  respect  and  admiration  of  the  world—- 
hanng  attained  this  elevation,  by  preserving  an  entire 
freedom  of  action,  and  by  the  rapid  development  of  our 
own  resources,  what  is  it  tliat  should  tempt  us  to  descend 
from  our  high  estate,  to  npngle  in  diplomatic  intrig^es^ 
and  to  make  ourselves  parties  to  inteniatioual  Confedera* 
cies,on  this  or  the  other  side  of  the  Atlantic?  Especially 
it  is  most  obvious  to  inquire,  what  is  the  character  of  that 
association,  of  which  we  are  about  to  become  a  part,  by 
approving  this  nomination?  Sir,  it  is  not  a  mere  Diplo- 
matic Council.  It  is  an  international  assembly,  created  by- 
treaties,  and  invested  with  powers,  which  are  efficient  for 
the  purposes  of  its  institution,  some  and  tlie  principal  of 
which  are  beUi^rent  An  association  with  such  a  Con- 
gress, must  necessarily  commit  our  neutrality. 

The  general  argument  on  these  propositions,  has  beea 
pressed  with  so  much  perspicuity  and  fbrce,  by  gentlemen 
who  have  preceded  me;  they  liave  gone  into  such  fulne^a 
of  detail,  that  I  do  not  propose  to  tax  the  patience  of  the 
Senate,  by  a  renewed  discussion  of  the  whole  question. 
There  arc  two  points  connected  with  it,  however,  on  which 
I  desire  to  be  heard. 

In  the  first  pbce,  I  ask  the  attention  of  the  Senate  to 
this  remark. 

Whatever  declarations  may  be  made  to  the  contrary, 
however  foreign  it  may  be  from  the  intention  of  the  Presi- 
dent, it  will  be  the  necessary  consequence  of  this  nusaion, 
that  we  shall  become  parties  to  the  Congi*es8  of  Panama, 
to  the  extent  of  what  is  denominated  the  pledge  of  Mr. 
Monroe,  or  we  must  disappoint  tlie  expectations,  and  ex- 
cite the  resentments,  of  the  Spanish  American  States.  This 
proportion  includes  these  ideas: 

That  the  Spanish  American  States  consider  this  Govern- 
ment as  pledged  to  them  to  resist  the  interference  of  any 
European  Power  in  the  war  which  they  are  waging  for 
their  independence,  by  force  of  tlie  official  declarations 
of  Mr.  Monroe,  and  the  subsequent  acts  of  our  admiiii^ 
tration. 

That  it  is  one  and  a  principal  and  distinctly  avowed  ob- 
ject of  the  proposed  Congress  at  Panama,  to  concert  the 
means  by  which  effect  j»  to  be  given  to  tfeis  our  system  of 
policy. 
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That  the  assent  of  the  Senate,  the  remaining  branch  of 
the  treaty-making'  power,  is  alone  wanting  to  commit  the 
national  faitht  however  the  forms  of  the  Constitution  may 
require  other  agencies  forits  redemption. 

That  a  fkilure  to  Teali;e  these  ex])ectations,  must  be  pro- 
ductive of  feelings  of  coldness  and  ill-will. 

Let  us  examine  the  two  first  in  connexion.  ^  Does  any 
gentleman  doubt  what  is  the  view  taken  of  this  declara* 
tion  bv  the  Republics  of  Spanish  America,  or  that  they  con- 
sider It  to  be  one  of  the  subjects  of  the  deliberations  of 
the  Congress  at  Panama,  in  wliich  we  are  to  participated 
On  both  these  points,  the  Minister  of  the  United  States  of 
Mexico  is  clear  and  explicit.  He  expresses  himself  thus: 
**  The  Government  of  the  subscriber  never  supposed  nor 
*'  desired  that  the  United  States  dT  America  would  take  part 
<<  in  the  Congress  about  to  be  held,  in  other  matters  than 
"  those  whicl^  from  their  nature  and  importance,  the  late 
*<  administration  pointed  out  and  eharaderized  as  being  of 
**  general  interest  to  this  Continent**  This  is  the  strongest 
mode  of  expressing  both  the  expectation  and  the  desire 
of  the  Mexican  Government,  that  the  United  States  would 
tsike  part  in  the  Congress,  in  those  matters  which  had  been 
so  eharaeterized  and  pointed  out.  The  Minister  proceeds: 
*<  Ibr  which  reason,  (that  is,  because  the  late  administra- 
tion had  po'mted  it  out  as  of  general  interest  to  the  Con- 
<'  tinent,)  one  of  the  subjects  which  will  occupy  the  at- 
••  tention  of  the  Congress,  will  be  the  resistance  or  oppo- 
"  sition  to  the  interference  of  any  neutral  nation,  in  the 
•*  question  and  war  of  independence,  between  the  new 
"  Powers  of  the  continent  and  Spain."  Here  is  the  idea 
m  bold  relief,  a  distinct  assertion,  that  resistance  to  the  in- 
terference of  any  European  Power,  in  the  war  between 
Spain  and  those  States,  is  a  question  of  general  interest  to 
the  continent,  this  Government  included;  that  it  has  been 
expressly  so  characterized  by  the  late  administration,  and 
that  it  is  one  of  those  subjects  to  be  discussed  in  that  Con- 
gress, m  which  we  are  expected  to  participate.  But  how 
participate '  By  our  counsels  merely }  No  sir.  Being,  as 
this  Bunister  asserts  we  are,  «  of  accord  (with  them)  as 
to  resistance,"  we  are,  in  that  Congress,  to  "  discuss  the 
Tueans  of  giving  to  that  resistance' all  possible  force"  which, 
he  adds,  is  omy  to  be  accomplished  '*  by  a  previous  con- 
cert as  to  the  mode  in  which  each  shall  lend  its  co-opera- 
tion.** The  Minister  of  Colombia  is  equally  decisive  on 
this  point.  He  speaks  of  this  subject  as  one  to  be  discuss- 
ed in  the  Congress,  and  one  of  |^at  importance;  suggests 
the  propriety  of  a  treaty  in  relation  to  it,  to  remain  secret 
until  the  casus  fosderis  should  happen,  and  adds,  "  lliis 
*<  is  a  matter  of  immediate  utility  to  the  American  States 
<*  Uiat  are  at  war  with  Sprun,  and  is  m  accordance  with  the 
**  repeated  declarations  and  protests  of  the  Cabinet  at  fVash- 
.*<  ington."  To  this  discussion,  and  this  treaty,  he  mani- 
festly expects  that  we  are  to  become  parties. 

Is  it  not  then  obvious,  that  these  invitations  have  been^ 
given  by  the  Ministers  of  the  Spanish  American  States,  un-' 
der  a  perfect  conviction,  which  is  plainly  and  frankly  ex- 
pressed in  the  very  letters  of  invitation,  that  we  would 
participate  in  the  deliberations  of  the  Congress  at  Panama, 
ui  the  resistance  to  be  made  to  the  interference  of  any  neu- 
tral nation,  in  the  question  and  war  of  independence  be- 
tween these  States  and  Spain?  And  that,  conceding  the 
principle,  that  we.are  bound  to  such  resistance  and  oppo- 
sition by  our  own  premous  and  repeated  declarations  and 
protests,  we  would  proceed  to  concert  with  them  in  that 
Congress,  the  means  of  giving  to  that  resistance  the  great- 
est possible  force  > 

Shall  we  realize  theiae  eaytedations?  We  are,  then,  to 
take  our  seats  in  an  international  assembly,  composed  of 
Deputies  from  five  belligerent  States^  with  instructions,  I 
care  not  how  restricted,  to  stipulate  with  them  the  terms  of 
an  eventual  alliance,  in  the  prosecution  of  the  very  war  in 
which  they  are  now  engaged;  to  arrange  the  means  of 
giving  to  our  joint  efforts  the  greatest  possible  force.  Are 


^ntiemen  prepared  to  do  this?  Sir,  this  wretched  bant- 
hngmust  one  oay  breathe  the  upper  air.  However  darkly 
nurtured  in  this  political  dungeon,  to  which  the  sign  ma- 
nual of  die  President,  and  our  own  too  easy  conndence 
have  consigned  us,  it  must  see  the  light.  It  must  stand 
before  the  majesty  of  the  American  People.  Do  gentle- 
men believe  that  they  are  prepared  to  do  this  thing?  To 
stake  the  fiiir  and  goodly  heritage,  to  which  tiiey  have 
succeeded,  on  the  issue  of  a  contest  with  the  Powers  of 
Europe,  in  defence  of  these  new  Republics?  In  defence 
of  any  other  rights  but  their  own? 

If  this  inquiry  cannot  be  met,  will  it  be  evaded,  by 
suggesting  that  the  contingency  is  remote;  that  the  Pow- 
ers  of  Europe  will  not  interfere;  that  our  association  witli 
the  Spanish  American  States  will  prevent  their  interfe- 
rence) What  more  decisive  proof  can  be  offered,  that 
the  act  proposed  to  us  by  these  Ministers,  wiU  be  a  viola- 
tion of  our  neutiality?  A  wrong  done  to  Spain?  We  are 
to  deliberate  with  her  enemies;  to  gfive  them  the  benefit 
of  our  councils;  nay,  to  play  the  bravado  in  their  behalf; 
to  threaten  the  Powers  of  Europe  with  the  vengeance 
that  awaits  them,  if  one  of  them  sludl  dare  to  draw  a  sword 
for  Spain — and  this  is  consistent  with  our  **  professed  prin- 
ciples of  neutrality.**  Sir,  if  this  be  true,  what  are  our 
principles^    Are  not  our  professions  without  principle  ^ 

But  is  the  contingency  remote  ?  Will  not  our  interfe- 
rence tend  to  accelerate  it'  Will  no  restlessness  be  ex- 
cited in  Europe,  when  we  shall  avow  ourselves  to  be  the 
champions  of  the  new  States?  And  even  England,  liberal 
as  her  course  has  been  towards  these  States^who  doubts 
that  it  has  been  reg^ated  by  her  commercial  interests ' 
Will  she  consider  those  interests  safe,  under  the  direction 
of  a  Confederation,  to  the  g^iidance  of  which  we  make  pre- 
tensions? We  are  her  rivals  in  the  competition  for  th^ 
commerce  of  these  States.  Can  she  deaJ  with  thera  m 
the  same  spirit,  when  we  take  a  seat  in  their  councils? 

Give  to  our  sidversaries,  argumenti  gratia,  the  benefit 
of  tiic  suggestion.  Be  the  contingency  remote  or  near, 
it  is  still  a  contingency;  on  the  happening  of  which,  this 
Government  is  pkdg^d  in  the  view  of  those  States  to  an 
alliance  with  them,  for  hostile  purposes.  What  intelli- 
gent statesman  would  found  such  a  pledge  on  the  notion 
of  the  remoteness  of  the  contingency,  which  should  C9U 
for  its  redemption?  Take  the  instance  referred  to  by  the 
gentieman  from  New  York — ^who  would  have  expectc<^ 
at  the  time  the  contract  was  entered  into,  that  we  should 
have  been  called  to  the  fulfilment  of  our  guarantee  to 
France' 

Pause,  to  consider  for  a  moment,  the  question  of  the  re- 
moteness or  propinquity- of  this  contingency.  Brazil  yet 
bows  beneath  imperial  sway.  The  glitter  of  her  diadem 
is  offensive  to  the  Spanish  American  Republics.  I'he  Li- 
berator pants  to  finish  the  great  work,  to  which  he  thinks 
he  is  called — the  emancipation  of  a  Continent.  Ere  long, 
the  arms  of  the  Confederacy  will  press  upon  Brazil.  Wul 
Portugal  slumber?  Will  she  not  be  forced  by  circum- 
stances to  become  the  ally  of  Spain?  Will  not  the  con- 
tingency then  have  arrived^  And  Great  Britain,  always 
the  friend  and  guardian  of  Portugal,  will  she  be  indiffer* 
ent  to  the  cries  of  her  ancient  and  fSuthfiil  ally?  Hitherto, 
the  Spanish  American  Bepublics  have  been  contending 
for  the  right  of  self-government,  and  mankind  have  been 
forced  to  feel  the  justice  of  their  cause.  The  war  a^nst 
Brazil  will  have  a  different  character.  The  object  will  be 
to  impose  their  own  form  of  government  on  a  neig^ibor- 
ing  People.  In  this  state  of  things,  will  the  united  claims 
of  Spain  and  of  Portugal  find  no  allowance  from  the  other 
nations  of  Europe?  If  these  contingencies  should  happen, 
will  the  People  of  these  States  be  willing  to  embark  in 
the  contest? 

Will  it  be  saud,  that,  whatever  might  have  been  the 
character  of  this  <*  celebrated  pledge,*'  it  has  become  in- 
operative, by  the  force  of  intervemng  circumstances > 
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That  Spain  is  in  a  state  of  exhaustion— that  the  war  for 
Spanish  American  independence  no  longer  exists  in  fact? 
I  answer,  in  itsori^nal  tenns,  it  did  not  contempbite  oppo- 
sition to  Spain  acting-  alone,  but  to  Spun  acting  by  the  aid 
of  an  European  aUy.  Her  exhausted  condition  does  not, 
therefore,  remove  the  pledge.  But  do  the  Spanish  Ame- 
rican States  comider  it  at  an  end>  Why  then  have  they 
called  upon  us,  to  stipukte  the  terms  of  its  redemption, 
in  the  Congress  of  Panama?  Does  our  own  Government 
consider  it  at  an  end?  Why  then  have  they,  so  recently, 
acted  upon  it,  at  the  call  of  the  United  States  of  Mexico? 
if  this  difficulty  can  neither  be  met  nor  evaded,  will 
^ntlemen  resort  to  the  universal  nostrum,  the  great  poll* 
tical  panacea,  confidence  in  the  Executive?  Su*,  on  this 
subject  of  confidence,  I  am  willing  to  deal  justly — nay,  as 
ftu*  as  I  am  personally,  concerned,  liberally.  But  I  stand 
here  as  €me  of  the  Representatives  of  a  sovereign  State, 
charged  to  watch  over  her  interests,  and  to  the  best  of  mv 
poor  ability,  to  defend  them— enjoined  to  decide  accord- 
ing to  the  rule  of  evidence,  and  not  the  rule  of  fSdth.  Be- 
sides, I  protest  that  the  concession  of  confidence  here, 
is  purely  gratuitou»— absolutely  without  consideration. 
There  is  an  entire  want  of  reciprocal  confidence.  What 
is  the  evidence  on  which  you  were  called  to  decide  one 
of  the  most  important  questions  ever  presented  to  an 
American  Senate?  Did  it  consist  in  a  frank  disclosure  of 
the  fkcts  necessary  to  inform  your  judgment?  Was  it  that 
evidence  on  which  voor  judgment  was  ultimately  found- 
ed ?  And  how  was  the  evidence  extorted,  but  by  repeated 
calls  of  this  House?  As  the  con^stitutional  advisers  of  the 
President,  were  we  deemed  unworthy  of  his  whole  confi- 
dence? If  so,  are  we  prepared  to  yield  ours? 

But,  sir,  this  concession  of  confidence  would  not  only 
be  gratuitous— it  would  be  also  against  the  plainest  and 
most  palpable  evidence. 

We  have  seen  what  is  the  view  entertained  by  the  Spa- 
nish American  Ministers,  of  tlus  **  celebrated  pledge"  of 
resistance  to  European  interference,  in  the  question  and 
war  of  their  independence.  Now,  if  we  are  required  to 
conRde  implicitly  in  the  Pre^dent,  to  protect  us  against 
these  pretensions,  we  must  look  to  his  declarations,  not 
merely  to  us,  but  to  those  Afinisters—not  merely  to  what 
he  haa  smd,  but  to  what  he  has  omitted  to  say  when  the 
occasion  required  him  to  speak — ^not  to  his  acts  and  decla- 
rations alone,  but  to  the  acts  and  declarations  of  his  autho- 
rized affsniSf  either  expressly  or  tadtly  approved,  to  ascer- 
tsun  if  Siere  is  a  sufficient  basis  on  which  to  rest  this  confi- 
dence. 

I  grant  you,  sir,  the  President  has  told  us,  that  the  mo- 
tive of  the  attendance  of  our  Ministers,  at  the  Congress 
of  Panama,  is  neither  to  contract  alHances,  nor  to  engage 
in  any  undertaking  or  project,  importing  hostility  to  any 
nation.  But  is  this  the  plain  import  of  the  invitation  given 
to  him  ^  Is  this  the  obvious  result  of  his  acceptance  of  that 
invitation  ?  These  Ministers,  too,  tell  us,  that  we  are  not 
to  be  required  to  do  any  thing  which  may  commit  our 
neutrality.  But  they  teU  us,  in  the  same  breath,  that  we 
are  expected  to  do  that  which  must  commit  our  neutrality. 
We  are  not  to  be  required  to  commit  our  neutrality. 
No,  sir.  But  we  are  expected  to  stipulate  a  contingent 
alliance  with  tliese  States,  against  Spain,  and  any  other 
European  Power,  which  may  interfere  in  the  pending 
war.  Is  not  this  to  commit  our  neutrality?  How  has  the 
Prerident  met  this  pretension?  Has  he  repelled  it?  No, 
«r.  The  Ministers  of  those  States  assert,  that  the  stipu- 
lation of  the  terms  of  this  contingent  alliance,  is  a  subject 
of  "  common  interest" — ^that  it  is  of  ^*  immediate  utility" 
to  those  States:  that  it  is  expected  our  Representatives 
win  have  ** express  instructions  in  their  credentials'*  on  this 
point.  These  assertions  called  upon  the  President  to 
speak  out  Did  he  meet  and  repel  this  pretension '  Sir, 
this  would  have  justified  our  confidence.  Was  he  silent? 
Thcn^he  abandoned  us.     There  is  a  silence,  which  is  as 


impresave  and  as  binding  as  any  lang^uage.  He  has  been 
little  observant  of  diplomatic  correspondence,  who  has 
not  perceived  with  what  stu(ued  ciu«,  pretensions  which 
it  is  not  intended  to  admit,  even  although  they  may  relate 
to  subjects  entirely  collateral,  are  stated  and  repelled. 

But  the  President  was  not  silent,  and  he  did  not  repel 
this  pretension.  On  the  contraiy,  the  Secretaiy  of  State, 
acting  under  his  immediate  e^e,  distinctiy  amrmed  it* 
The  Ministers  of  those  Repubhcs  tell  him  that  this  ques- 
tion, of  the  mode  of  resistance  to  European  interference-, 
will  arise  before  this  Congress — ^that  t/  m  a  question  of 
common  interest  to  the  Nations  of  ^m^nco— that  it  is  ex- 
peeted,  that  our  Ministers  will  have  express  instructions  on 
this  point  in  their  credentials— -and,  without  denying,  and 
thereby  admitting  the  truth  of  these  assertions,  and  the 
reasonableness  of  this  expectation,  the  Secretary  an- 
swers, that  our  Commissioners  "will  be  fully  empow- 
"  ered  and  instnicted  on  all  questions,  HMy  to  arise  in 
**  the  Congress,  on  subjects  in  which  the  Nations  of  Ame- 
"  rica  have  a  common  tntereat, "  Can  it  be  doubted,  then, 
thai  the  Spanish  American  States  have  a  right  to  expect  that 
our  Miiusters  will  be  instructed  to  act  upon  the  subject  of 
resistance  to  European  interference,  and  to  concert  with 
them  the  means  of  giving  to  our  combined  resistance,  the 
utmost  possible  force ' 

When,  therefore,  I  am  required  to  act  upon  faith,  in 
the  spirit  of  unlimited  confidence,  I  say  the  occasion  does 
not  authorize  it — the  evidence  fbrbids  it:  When  I  am  told 
that  the  Prendent  will  not  commit  our  neutrality,  I  answer 
that  he  has  already  manifested  his  determination  to  put  it 
to  the  hazard  of  events.  I  appeal  from  the  Preudent  to 
the  Presidentr-^ni  what  he  has  said  to  us  to  what  he  has 
said  to  these  Mmisters,  and  to  what  he  has  omitted  to  say, 
when  the  occasion  required  him  to  speak,  9nd  to  speak 
plainly.    But  this  is  not  the  whole  case. 

The  declarations  of  our  Minister  to  Mexico  place  this 
subject  beyond  all  controversy.  He  asserts  it,  even  more 
hnradly  than  th6  Spanish  American  Ministers  Uiemselves; 
more  strongly  than,  consistently  with  a  just  pride,  with^  a 
proper  degree  of  self-respect,  uiey  could  have  asserted  it. 
According  to  these  declarations,  if  any  European  Power 
shall  interfere  in  the  pending  war  between  Spain  and 
the^  States,  we  are  not  only  to  fly  to  their  aid,  to  make 
common  cause  with  them  in  the  struggle,  but  we  are,  yes, 
Mr,  we  are  to  bear  the  brunt  of  the  contest.  Now,  I  ask  you, 
sir,  do  you,  does  any  man  believe,  that  the  American  Peo- 
ple understand  this  thing,  or  that,  understanding,  they 
will  submit  to  it?  If  this  be  true,  the  blood  and  treasure  of 
this  People,  aye,  our  own  blood  and  treasure,  are  to  be  free- 
ly spent  in  defence  of  Spanish  American  liberty.  We  are 
to  be  their  champions,  if  need  be,  ag^nst  Europe  in  arms. 
Under  what  circumstances  is  this  declaration  made  ^  Is 
it  to  manifest  our  **  profound  sensibility"  to  the  welfare  of* 
tfiese  new  Republics?  No,  sir.  It  is  made  in  tiie  spirit  of 
a  cold  and  calculating  policy,  for  the  advancement  of  our 
own  interests,  with  little  idea  that  we  should  be  called  to 
fulfil  it — a  huckstering  bargain,  to  secure  certain  advan- 
tages in  a  commercial  treaty. 

Does  any  one  pretend,  I  have  not  heard  it  suggested 
here,  that  these  declarations  of  our  Minister  at  Mexico 
were  unauthorized  by  the  President?  The  answer  is  obvi- 
ous. Such  an  assertion  would  itself  be  unauthorized. 
Whether  we  look  to  the  character  of  the  Minister,  or  to 
the  evidence  before  us,  the  same  conclusion  is  forced 
upon  us.  I  deny  tiie  tide  of  any  man  to  credit,  who  shall 
assert  tiie  contrary,  on  the  documents  before  us.  The  fact 
that  such  a  declaration  had  been  made,  was  distinctiy 
communicated  to  the  Secrctaiy  of  State.  Was  the  Minis- 
ter rebuked  for  it?  Was  the  pledge  disavowed?  Was  he 
instructed  to  recall  it?  No,  sir.  His  conduct  was  approv- 
ed. He  remains  at  this  moment  in  the  same  important 
station,  enjoying  the  full  confidence  of  tiie  Government. 
Will  any  profound  examiner  of  da^^  assert,  that  Ih^re 
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b  no  evidence  of  this  approbation-^hat  the  letter  of  Mr. 
Clay  to  Mr.  Poinsett,  of  the  9th  of  November,  1825,  is 
not  an  answer  to  tliat  from  Mr.  Poinsett,  in  which  he  in- 
forms the  Secretary,  that  he  had  made  this  declaration  to 
the  Mc3dcan  Government?  Sir,  I  concede  the  feet;  but 
how  will  it  avail  our  opponents?  Certainly  tliis  letter  was 
answered  before  the  16th  of  January,  1826,  when  the  do- 
cuments referred  to  were  communicated  to  the  Senate. 
If,  in  that  answer,  the  conduct  of  Mr.  Poinsett  was  disap- 

Sroved»  why  has  it  not  been  produced  to  us?  If  the  Presi- 
ent  has  not  ^ven  to  it  his  sanction,  why  ha3  he  not  told 
us  so?  It  would  be  quite  as  easy  as  to  make  the  general 
declaration,  that  the  proposed  mission  is  not  intended  to 
commit  our  neutrality,  in  the  face  of  evidence  which,  in 
our  view,  incontestibly  proves  the  reverae.  But  could  the 
conduct  of  Bfr.  Poinsett  have  been  disapproved?  In  the 
letter  from  Mr.  Clay,  of  wliich  I  have  just  spoken,  after 
inveighing  against  the  inconsistency  of  the  Mexican  Go- 
vernment, in  a  spirit  of  indigpn^tion,  he  exclaims:  "No 
''longer  than  about  three  months  ago,  when  an  invasion 
•*  by  France,  of  the  Island  of  Cuba,  was  believed  at  Mex- 
**  ico,  the  United  Mexican  Government  promptly  called 
"  upon  the  Government  of  the  United  States,  through  you, 
"to  fulfil  the  memorable  pledge  5f  the  President  of  the 
'*  United  Stiites,  in  his  message  to  Congress  of  December, 
•*  1823.  What  they  would  hare  done  had  the  contingency 
«« happened,  may  be  inferred  from  a  despatch  to  the  Ame- 
•*  rican  Minister  at  Paris,  a  copy  of  which  is  herewith  sent, 
«•  which  you  are  authorized  to  read  to  the  Plenipotentia- 
"  ries  of  the  United  Mexican  States."  Here,  then,  is  a 
distinct  avowal,  by  the  Secretary  himself,  of  the  existence 
of  A  pledge  on  the  part  of  this  Government,  which  autho- 
XTzed  the  assertion  of  Mr.  Poinsett — not  of  a  7nere  dedara- 
turn  of  policy^  w^hich  the  United  States  were  free  to  pur- 
sue or  to  abandon,  but  of  a.  pledge,  w^hich  they  w^ere  bound 
to  redeem;  which  tlie  Mexican  Government  had  recently, 
through  that  veir  Minister,  called  upon  them  to  redeem; 
and  which  they  had  been  Mrilling,  if  the  occasion  had  re- 
quired it,  to  redeem;  and,  to  prove  to  tlie  Meadcan  Go- 
vernment their  willingness  to  have  done  so,  Mr.  Poinsett 
vas  furnished  with  the  necessary  evidence,  which  he  was 
autliorized  to  exliibit  to  tlie  Plenipotentiaries  of  that  Go- 
vernment. This  chronological  discovery  cannot,  there- 
fore, avail. 

But,  perhaps,  it  will  be  said  this  was  only  an  argument 
made  us&of  by  our  Minister,  a  mere  diplomatic  mo\ement, 
in  the  progress  of  the  negotiation.  Before  we  yield  to 
this  profound  suggestion,  let  us  consider  that  the  value  of 
the  argument  depend*  en  the  truth  of  the  fact  which  it  as- 
jerts.  Let  us  remark,  too,  to  what  a  condition  our  Cabi- 
net would  be  reduced  by  the  indiscreet  zeal  of  its  friends. 
If,  in  their  yi^w,  the  fkct  be  untrue,  the  assertion  of  it,  as 
the  foundation  of  an  argument  to  induce  the  Mexican 
Government  to  do  the  act  required  of  them,  tvaa  an  im- 
posture, which  the  Executive  of  the  United  States  has  not 
disavowed,  and  which  he  has,  tlierefore,  adopted.  But  he 
is  not  liable  to  this  imputation.  If  there  be  truth  in  evi- 
dence, he  admits  the  existence  of  this  pledge,  so  far  as  a 
President  of  the  United  States  is  competent  to  give  it. 

With  what  reason,  then,  do  gentlemen  call  upon  us  to 
give  our  sanction  to  this  nomination,  in  faith  and  confidence 
that  the  Executive  will  not  commit  our  neutrality,  in  the 
face  ofthismaiiif(p8t  determination  on  his  part,  to  say  the 
least  of  it,  to  commit  that  neutrality  to  tlie  hazard  of 
events;  to  chain  our  destinies  to  the  car  of  Spanish  Ameri- 
can fortune;  to  make  the  peace  and  quiet  of  this  People 
to  depend  on  the  councils  of  any  single  Cabinet  in  £u- 
jrope,  whose  chief  may  think  fit  to  draw  his  sword  in  the 
assertion  of  the  divine  right  of  Spain? 

But,  docs  this  pledge  exist?  Is  this  Government  bound 
by  a  contract  so  disastrous  ?  If  it  be  w^-fidee  servanda  est. 
But,  I  deny  the  fbct  I  deny  that  this  celebrated  pledge, 
as  the  Secretary  has  denominated  it,  has  any  existence  but 


in  tlie  imagination  of  the  visionary.  Let  us,  for  a  moment^ 
examine  it.  If  genuine,  it  will  bear  inspection.  It  is  de- 
scribed by  the  Secretaiy,  as  tlie  memorable  pledge  of  th& 
President  of  the  United  States,  in  his  message  to  Congress 
of  December,  1823.  Now,  the  President  had  no  authority, 
by  his  own  act  alone,  to  pledge  the  United  States  to  a 
foreign  Power.  He  did  not  intend  to  do  so.  It  was  a 
mere  declaration  of  the  pohcy,  which,  under  given  cir- 
cumstances, he  believed  it  proper  for  the  United  States 
to  pursue.  It  did  not  bind  him.  It  did  not  bind  Congress. 
They  declined  to  respond  to  it.  No  foreign  Pow^cr  could 
demand  the  enforcement  of  it,  because  no  foreign  Power 
was  party  to  it  If*,  when  the  crisis  arrived,  the  President 
and  Congress,  for  the  time  being,  should  take  the  same 
view  of  the  policy  of  the  United  States,  the  prizrciple  of 
this  declaration  would  be  acted  upon.  If  otherwise,  it 
woidd  be  abandoned.  The  notion  if^pkdut  is  visionary. 
That  implies  a  contract,  an  agreement,  on  coiudderation. 
Here  was  a  mere  gratuitous  declaration  to  Congress,  of 
one  of  the  public  &nctionaries  of  this  Government,  which 
never  received  the  sanction  of  that  body. 

Last  year  I  was  told,  in  the  Court  below,  that  the  Unit- 
ed States  had  g^ven  a  pledge  to  the  Nations  of  the  world, 
for  the  suppression  of  the  Slave  Trade.  I  denied  the  ex- 
istence of  such  a  pledge,  and  the  doctrine  was  not  ac.» 
knowledffed  by  that  tribunal  The  answer  was  obvious. 
That  coiud  not  be  a  pledge,  which  the  United  States 
might  capriciously  withdraw.  It  was  a  rule .  prescribed 
for  the  conduct  of  our  own  citizens,  under  the  solemnity  of 
an  act  of  Congress,  indeed,  but  wluch  another  act  of  Con- 
gress might  repeal,  and  the  pledge  was  gone.  The  pledgee 
of  which  we  are  now  speakm^,  had  not  even  the  sanction 
of  an  act  of  Congress,  nor  of  either  branch  of  the  LegiaU- 
ture.  Hitherto,  then,  we  are  free  to  act.  We  are  bound 
by  po  pledge.  But  the  President  of  the  United  States 
has  proclaimed  a  principle  of  policy,  on  the  ba^  of  which 
the  new  Powera  have  given  us  an  invitation  to  this  Con- 
gress, the  chief  and  avowed  object  of  which  is  to  concert 
tlie  means  of  giving  effect  to  this  principle,  by  the  combin- 
ed exertions  of  the  American  States,  this  Government  in- 
cluded. If  the  Senate  advise  its  acceptance,  is  not  the  feitli 
of  the  U .  States  committed  ?  The  power  to  pvc  effect  to 
the  principle,  will  indeed  depend  on  the  Ratification  of  a 
treaty  by  two-thirds  of  tlie  Senate,  and  the  provisions  of 
that  treaty  can  only  be  called  into  active  operation  by  the 
whole  force  of  the  legislative  power.  But  if  either  be  with- 
held, will  not  the  public  faith  be  violated  ?  If  >  ielded.  will 
not  the  peace  of  this  Union  be  put  in  jeopardy,  and  made 
to  depend  on  events,  with  which  it  lias  no  natural  conncc- 
tion,and  over  which  it  can  exercise  no  efficient  control? 
Can  you  refuse,  without  disappointing  the  just  expecta- 
tions of  the  Spanish  American  States?— expectations  which 
tWs  Government  has  created,  and  which  it  has  distinctly 
and  expressly  recognized  in  its  negotiations  with  thesQ 
States?  Ofsuch  a  conduct,  the  inevitable  result  must  be 
feelings  of  resentment  and  indignation,  which  will  not  be 
the  less  strong,  because,  peradventurc,  in  obedience  to 
the  suggestions  of  policy,  they  may  for  a  time  be  sup- 
pressed. 

Sir,  this  is  not  the  only  belligerent  question  which  we 
must  discuss  in  the  Congress  of  Panama.  The  second  re- 
mark which  I  have  to  make  on  this  branch  of  the  subject, 
is  this:  If  we  do  go  tliere,  our  own  interests  will  impe- 
riously demand,  that  we  should  share  in  those  delibera- 
tions wliich  are  to  determine  the  fate  of  Cuba  and  Puerto 
Rico?  and  this  is  a  question  which  we  cannot  safely  commit. 
to  negotiaiion. 

The  original  message  of  the  President,  which  called  us 
to  the  exercise  of  our  advisory  duties,  lcf\  us  wholly  with- 
out information  on  this  subject.  When  the  additional 
dociuncnts,  for  which  we  had  asked,  were  furnished,  it 
became  obvioiLS  that  tlie  fate  of  these  lahuids  was  to  be 
decided  in  the  Congress  of  Panama,  s^ar  as  the  Spaius.i 
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American  States  had  power  to  decide  it  This  state  of 
things  at  once  demanded  our  most  earnest  and  serious  at- 
tention. 

AVhen  ve  look  to  the  situation  of  those  Islands— -to  the 
commanding  position  which  they  occupy,  with  reference 
to  the  commerce  of  the  West  Indies — ^we  cannot  be  indif- 
ferent to  the  change  of  their  condition.  But  when  we 
reflect  that  thev  are  in  tuxtaposiiien  to  a  portion  of  this 
Vfuon,  where  slavery  exists,-  that  the  proposed  change  ia 
to  be  effected  by  a  People,  whose  fundamental  maxim  it 
is,  that  he  who  would  tolerate  slavery  is  unworthy  to  be 
free;  that  the  principle  of  universal  emancipation  must 
march  in  the  van  of  the  invading  force;  and  tliat  all  the 
horrois  of  a  servile  war  will  too  siurely  follow  in  its  train — 
these  merely  commercial  considerations,  sink  into  insignifi- 
cance— ^they  are  all  swallowed  up,  in  the  magnitude  of 
the  danger  with  which  we  are  menaced. 

Sir,  under  such  circumstances,  the  question  to  be  de- 
termined is  this:  With  a  due  regard  to  the  safety  of  the 
Southern  States^  can  you  suffer  these  Islands  to  pass  into 
the  hands  of  bucaniers,  drunk  with  their  new  horn  liberty? 

I  repeat  the  quesdon — Can  you  suffer  this  thing,  con- 
sistently witli  the  duty  which  you  owe  to  Maryland,  to 
Virginia,  to  Kentucky,  to  Missoiun,  to  Tennessee,  to  North 
and  South  Carolina,  to  Geor^a,  to  Alabama,  to  Mississip- 
pi, to  Louisiana,  and  to  Flonda^  Nay,  sir.  New  England, 
securely  as  she  feels  on  this  subject,  is  not  without  in- 
terest in  the  result*  A  numerous  colony  of  her  sons,  are, 
at  this  moment,  toiling  in  temporary  exile,  beneath  the 
fervid  sun  of  Cuba.  It  the  horrors  of  St.  Domingo  are  to 
be  re-acted  in  that  beautifiil  island,-  thty  will  be  its  first 
victims. 

What,  then,  is  our  obvious  ^volicy'  Cuba  and  Puerto 
Eico  must  remain  as  they  are.  To  Europe,  the  President 
has  distinctly  said,  ^  We  cannot  allow  a  transfer  of  Cuba 
^  any  European  Power."  We  must  kold  a  language 
equaUy  decisive  to  the  Spanish  American  States.  We 
cannot  allow  their  principle  of  universal  emancipation  to 
be  called  into  activity,  in  a  situa1;^on  where  its  contagion, 
**from  our  neighborhood,  would  be  dangerous  to  our 
quiet  and  safety."  The  President  would  brave  the  power 
of  England,  Ho  prevent  her  acquisition  of  Cuba — and 
why,  sir?  To  keep  the  receipts  of  our  custom  house  at 
their  maximum — to  preserve  our  commerce  and  naviga- 
tion. WiW  he  quail  before  the  new  Republics  of  the  South, 
when  a  dearer  interest  is  at  stake } 

1  know,  sir — ^the  documents  before  us  prove  it — ^that 
we  have  been  exhibiting  the  character  of  bl  political  busy- 
iody,^  in  the  Cabinets  of  Europe  and  Amenca.  I  know, 
8ir----the  documents  before  us  prove  it — ^that,  in  the  pro- 
gress of  this  splendid  diplomatic  campaign,  certain  decla- 
rations have  been  made  to  the  different  Powers,  cis-At- 
lantic  and  trans- Atlantic,  which  it  may  be  difficult  to  recon- 
cile. But,  so  fiir  as  they  conflict  with  the  du^  which  we 
owe  to  ourselves,  they  must  be  reconciled.  The  safety  of 
the  Southern  portion  of  this  Union  must  not  be  saanfUed  to 
a  passion  for  diplomacy. 

The  United  States  are  yet  free  from  these  diplomatic 
fetters.  Thev  are  not  pledged.  We  have  entered  into 
no  bonds. ,  If  it  shall  consist  with  our  interest  that  Cuba 
should  pass  into  the  bands  of  England  or  of  France,  rather 
than  to  see  another  Haytien  Republic  erected  there,  we 
are  free  to  permit  it  If  our  interests  and  our  safety  shall 
require  us  to  say  to  these  new  Republics — Cuba  and 
Puerto  Sieo  must  remain  as  thev  are,  we  are  free  to  say  it. 
Yes,  sir,  and,  by  the  blessing  of  Ckxi,  and  the  strength  of 
our  own  arms,  to  enforce  the  declaration.  And  let  me 
say  to  i^ntlemen,  these  lugh  considerations  do  require  it. 
The  vital  interests  of  the  South  demand  it — and  the 
United  States  will  be  recreant  from  its  duty,  faithless  to 
the  protection  which  it  owes  to  the  fairest  portion  of 
this  Union,  if  it  does  not  make  this  declaration,  and  en- 
force it. 


Shall  we  go  to  Panama  to  do  this?  It  is  one  of  the 
thick-cotning  fancies,  which  bewilder  the  minds  of  the 
advocates  of  tliis  measure,  that  it  vnlltend  to  protect  the 
inter<»sts  of  the  Southern  States;  that  their  interests  re- 
quire that  we  should  send  Ministers  to  Panama,  to  discuss 
this  question  concerning  Cuba  and  Puerto  Rico;  yes,  sir, 
aifettered  as  our  Cabinet  is  by  its  pledges  and  declarations, 
that  we  should  commit  to  the  nazu^  of  negotiation,  a 
question  of  vital  interest  to  us,  in  relation  to  which  we  have 
nothing  to  yield. 

The  Deputies  of  the  Spanish  American  Republics  go  to 
Panama,  with  tlie  settled  conviction  that  they  have  the 
right  to  strike  at  Spain,  by  inciting  and  aiding  Cuba  and 
Puerto  Pico  to  revolt;  and,  although  they  will  not  ask  us 
to  join  in  tlie  operation,  they  will  expect  us  to  consult 
with  them,  as  to  the  relations  to  be  maint^ned  with  this 
new  Power.  Unless  we  are  faithless  to  ourselves,  our  De- 
puties must  be  instructed,  that  no  change  in  the  condition 
of  tliese  islands  can  be  permitted.  What  benefit  can  you 
expect fi-om  such  negotiations? 

Our  Deputies  will  be  told — The  Cabinet  of  Washington 
have  recognized  our  right  to  strike  our  enemy  wherever 
we  can  reach  him.  They  have  expressly  disclaimed  their 
right  to  ihterft;re,  to  prevent  us  from  attacking  Cuba.  At 
their  instance,  we  have  suspended  this  movement,  until 
the  result  of  their  mediation  with  Russia  was  ascertained. 
In  requesting  a  mere  suspension,  they  have  reiterated  the 
admission  of  our  right.  We  have  performed  an  act  of 
courtesy  in  yielding  to  this  ii^quest,  but  the  period  of 
suspension  has  passed.  We  return  to  our  original  pur- 
pose, and  you  cannot  consistently  interfere  with  its  exe- 
cution. 

Sir,  we  must  cut  this  Gordian  knot.  We  must  relieve 
ourselves  from  these  diplomatic  fetters.  We  must  pledge 
ourselves,  not  to  foreign  nations,  but  to  that  portion  of  our 
own  citizens  who  have  a  deep  and  vital  interest  in  this 
question,  that  the  con(Ution  of  Cuba  and  Puerto  Rico 
shall  remain  unchanged.  To  the  Spanish  American  States, 
we  must  notify  OUT  determination,  in  terms  of  perfect,  re- 
spect and  good  will,  but  still  as  our  fixed  determination. 
Shall  we  gt>  to  Panama  to  do  this?  To  expose  our  Depu-^ 
ties  to  their  reproaches  for  our  imputed  inconsistency? 
Or  to  insult  them  by  a  studied  mockery  in  opening  a  nego- 
tiation, with  a  fixed  determination  to  dictate  the  terms — 


expressed,  through  1 
presentativesin  both  Houses  of  Congress,  by  an  act  to  in- 
vest the  President  witli  the  powers,  wliich  will  be  ade- 
quate to  the  crisis. 

These,  sir,  are  the  reflections  which  occur  to  me  on  this 
branch  of  the  subject.  To  my  mind  it  is  obvious,  how- 
ever we  may  protest  against  any  intention  to  violate  our 
neutrality,  that,  as  a  necessary  consequence  of  this  mission, 
we  must  become  parties  to  the  Congi'ess  of  Panama,  to 
the  extent  of  what  is  denominated  the  pledge  given  by 
Mr.  Monroe — a  pledge  which  the  People  of  the  United 
States  are  not  prepared  to  admit,  and  to  redeem — a  pledge, 
the  redemption  of  which  would  most  distinctly  commit  oiu* 
neutrality;  or,  refusing  to  do  so,  that  we  shall  disappoint 
the  expectations  which  we  ourselves  will  have  created, 
and  that  feelings  of  ill  will,  and  of  eventual  hostility,  must 
be  the  necessary  result 

Jind^t,  if  we  do  ^  to  Panama,  we  must  share  in  their 
deliberations  concermng  Cuba  and  Puerto  Rico— debbera^ 
tions  involving  interests  which  we  cannot  commit  to  nego- 
tiation— ^in  relation  to  which  we  have  nothing  to  yield-— 
conceming-which,  the  obvious  course  of  our  policy,  is 
simply  to  notify  the  determination,  which  a  just  re^urd  to 
our  own  vital  interests,  has  compelled  us  to  adopt,  and, 
ha\nng  notified  it,  if  need  be,  to  prepare  to  enforce  it. 

Sir,  these  considerations  press  upon  me  with  a  force 
which  is  not  to  be  resisted.     But  thev.^  not  the  only  ob- 
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jcctions  to  thia  measitre.  The  ekaratter  of  the  proposed 
Congress  is  undefined.  Before  we  commit  our  destinies 
to  its  influence,  we  ought  to  understand  it  Its  objects 
are  understood  differenfly,  by  those  who  have  given,  and 
by  those  who  have  accepted,  this  invitation.  Instructions 
which  will  conform  to  the  views  of  the  former,  will  be  dan- 
gerous to  the  best  interests  of  this  Republic.  Restricted 
within  the  limits  suggested  by  the  latter,  they  wiU  be  de- 
ficient m  good  faith— will  disappoint  tl^e  just  expectations 
of  those  with  whom  we  are  about  to  aiiBQciate,  and  cannot 
fail  to  substitute  feelings  of  coldness  and  ill  will,  tending 
to  hostility,  for  those  which  now  connect  us,  with  the  Re- 
publics of  Spanish  America.  Thus,  even  in  iia  peateftU 
aspect^  this  Con^^ss  tends  to  controversy  rather  than  to 
conciliation. 

It  is  not  my  purpose  to  dwell  in  detail  on  these  latter 
suggestions.  Unquestionably  it  is  our  duty  to  understand 
the  chsracter  of  the  Congress  with  which  we  are  about  to 
associate.  From  the  chaos  of  discordant  ideas  presented 
to  us,  it  is  necessary  to  extract  some  definite  conceptions, 
oh  which  the  mind  can  repose— not  with  the  assurance  of 
certainty,  for  that  is  hopeless,  (the  President  and  Secretaiy 
have  vaiinly  endeavored  to  obtain  it,^  but  in  the  belief  that 
we  have  reached  a  rea3onable  probability.  Befdre  we  be- 
come parties  to  this  Congress,  it  is  manifestly  proper  that 
we  should  understand — 

Its  constituents  and  the  principles  of  its  orpmization; 

Its  forms  of  proceeding,  and  modes  of  action; 

The  effect  and  obhgationofits  decisions,  and  the  pro- 
cess d^  enforcing  them; 

The  objects  of  its  power? 
.  Its  duration  and  ihe  means  of  dissolving  it,  or  those  by 
which  any  member  may  retire  fit)m  the  confederacy. 

I  do  not  intend  to  discuss  these  various  subjects.  They 
would  furnish  nuiterials  for  a  volume,  and  cannot  be  exa^ 
mined,  within  the  linuts  necessarily  prescribed  to  this  de- 
bate. I  propose  merely  to  touch  them— briefly  to  explain 
the  difficulties  which  oppress  me,  in  the  hope,  perhaps  it 
is  a  vaip  one,  that  genUemen  who  see  their  way  clearly, 
will  deign  to  asast  us  in  their  solution.  Will  they  allow  me 
to  ask  mese  questions^ 

Are  the  Ministers  to  this  Conmss,  to  negotiate  sepa- 
rately and  successively  with  each  other,  or  collectively, 
and  contemporaneously  in  one  General  Assembly^ 

If  in  one  General  Assembly,  what  will  be  the  principle 
of  its  organization  >  Are  all  the  members  to  deliberate  on 
a  fboting  of  exact  equality,  or  under  the  Preudency  of  one 
or  more,  and  of  whom } 

Are  the  Ministers  of  the  United  SUtes  to  become  mem- 
bers of  tiiis  General  Assembly,  or  is  it  to  be  composed  ex- 
clusively of  the  Spanish  American  States,  and  are  our  Mi- 
nisters to  go,  not  as  members,  but  merely  as  legates,  to  this 
Congress? 

Ifthey  are  not  members,  will  they  be  allowed  to  take 
part  in  the  deliberations  of  the  Congress?  If  they  are 
members,  will  they  be  bound  by  its  decisions,  to  the  ex- 
tent tiiat  other  States— to  the  extent  that  the  Spanish 
American  States  are  bound?  Is  each  member  to  be  allow- 
ed to  originate  subjects  for  deliberation,  or  are  they  to 
be  fixed  by  treaty,  or  to  grow  out  of  events?  Will  any  one 
of  tiiese  subjects  have  precedence  ?  Or  will  thb  depend 
on  the  will  of  the  whole  Congress,  or  of  a  majority,  and  of 
what  maiority  ?  Is  the  sense  of  the  Congress  to  be  ex- 
pressed by  resolutions  or  compacts?  In  either  case  is 
unanimity  required,  or  u  a  majority,  and  what  majority, 
to  govern? 

It  is  a  more  fearful  inqmiT,to  ascertain  the  effect  and 
obligation  of  the  decisions  of  this  Congress,  and  the  pro- 
*  cess  of  enforcing  them.  Are  these  dedsions  to  be  reeom- 
mendatcry  merely,  or  are  they  to  have  any  other,  and 
what  force  and  effect?  Do  they  become  obligatory  by  the 
mere  act  of  this  assembly,  jproprio  vigore,  or  are  they  to  be 
tnmsmitted  to  the  several  Powen,  by  their  Agents,  for 


the  assent  and  ratification  of  such  Powers  ?  If  the  former, 
whence  do  we  derive  the  rig^t  to  commit  the  interests  of 
the  People  of  the  United  States,  to  such  guardianship?  If 
the  latter,  ifthey  are  to  be  ccm^ered  as  a  body  of  diplo- 
matists, whose  acts  are  inefficient,  until  they  have  rec^v- 
ed  the  sanction  of  their  respective  Cabinets,  in  what  but 
to  our  disadvantage,  wiU  the  Congress  of  Panama  differ 
fitim  the  Con^ss  of  diplomatists  nere,  who  negotiate  se- 
parately, but  unmediately  with  our  Cabinet?  What  are 
those  questions  affecting  our  interests,  which  can  be 
more  conveniently  adjusted  at  Panama,  than  at  Wash- 
ington? 

If  there  is  a. middle  tenn— if  the  decisions  of  this  Con- 
gress, though  not  binding,  are  yet  to  come,  as  they  must 
come  to  us  wiUi  the  high  authority  imparted  to  them  by 
this  Assembly  of  Nation»— with  the  special  sanction  of  our 
own  Ministers,  will  no  danger  result  from  the  refusal  to  ra- 
tify them,  by  the  Senate  of  the  United  States?  Shall  we 
be  consideKd  as  fit  members  of  an  association,  whose 
views  are  so  ^ssimilaf  fix>m  our  own  ?  Sir,  1  ask  gentic- 
men  to  conader  how  extremely  probable  it  is,  that  th'is  di- 
versity will  occur,  when  they  aavertto  the  condition  and 
character  of  these  States,  and  compare  them  with  our 
own.    1  ask  them  to  look  a  little  further. 

When  the  pacts  or  resolutions  of  this  Congress,  estab- 
lishing, for  example,  any  principle  of  international  law, 
shall  have  received  the  sanction  of  the  respective  Powers, 
how  are  they  to  be  enforced?  If  one  of  the  Members  of 
the  Confedmcy  shall  fall  off  from  the  rale,  is  the  force  of 
the  lemunine  Members  to  be  employed  to  coerce  the  re- 
turn of  the  (telinquent?  '  Is  this  force  to  be  moral  or  phy- 
sical? Is  it  to  be  moral— ia  the  delinquent  to  be  put  under 
the  ban  of  the  Confederacy'— to  lose  caste— to  be  excom- 
mumcated-^to  be  the  object  c^  a  political  anathema?  Is 
it  to  be  phyaiealt  supported  bv  fleets  and  armies,  and  aA. 
the  pomp  and  circumstance  of  glorious  war? 

Or,  (it  is  the  only  remaining  utematire,^  is  the  Confe- 
deracy to  acknowledge  the  impotency  of  its  stipulations^ 
by  passively  witnessing  this  delmquency? 

But  whsft  are  the  objects,  on  which  the  powers  of  this 
Congress  are  to  be  exercised— in  the  exercise  of  which  we 
are  expected  to  participate?  I  have  spoken  of  the  g^at 
and  chief  obiect— that  which  the  Ministers  of  those  States 
have  placed  in  the  front  rank— the  redemption  of  what 
our  own  Cabinet  has  denominated  the  celebrated  pledge 
of  Mr.  Monroe.  I  have  spoken  also  of  Cuba.  I  pass  over 
the  proposed  resistance  to  colonization.  The  absurdity 
of  fgovas  ^  Puuuna  for  the  purpose  of  entering  into  sti- 
pulations  on  this  subject,  has,  I  think,  been  sufficiently  ex- 
posed. But  this  Con^p-eas  is  to  be  a  Council  in  neat  con- 
flicts, a  rallying  point  m  common  dangers,  a  fiutmiil  inter- 
preter of  public  treaties,  an  umpire,  an  arbitrator,  a  conci- 
liator in  aft  disputes  and  differences. 

Is  the  exercise  of  these  high  powen  to  be  confined  to 
the  Spanish  American  States/  It  is  provided  fbr,  by  trea- 
ties, to  which  we  are  not  parties.  But  can  we  become 
parties  to  the  Con^ss,  without,  in  effect,  submitting  to 
the  jurisdiction  which  it  asserts  over  the  other  Members  of 
the  Confederacy?  I^t  us  consider  this  question  briefly, 
but  with  care. 

The  Minister  of  Colombia  tells  us,  the  subjects  for  dis- 
cussion in  the  Congress,  *^  constitute  two  classes: 

« Ist  Matters  peculiarly  and  exclusively  concerning 
**  the  belligerents. 

*<2d.  Matters  between  the  bellif;erents  and  neutnls.*' 

An  expectation  that  we  should  join  in  the  last,  is  dia- 
tincUy  expressed.  Among  the  natters  which  belong  to 
the  second  classy  are  enumerated,  those  of  which  I  have  ak 
reader  spoken,  and  some  others.  The  Minister  ftotn 
Mexico  adds,  that,  afler  these  subjects  shall  have  been  dis- 
posed of,  our  Representatives  are  to  **  be  occupied  upon 
others,  to  which  the  existence  of  the  new  States  will  give 
rise,"  by  which  b  to  be  understoocLlhose  principles  (tf  in- 
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tcmational  law,  adverted  to  by  the  President  of  the  United 
States. 

Now  let  us  suppose  that,  on  any  one  of  tliese  subjects, 
the  Coneress  shall  come  to  a  detennination,  which  bhall 
receive  the  sanction  of  tlie  respective  State's  who  are  re- 
presented there.  The  result  will  be  a  treaty  made  in  the 
Congress  of  Panama,  and  ratified  by  the  respective  Cabi- 
nets. I^  then,  in  consequence  of  any  stipulation  in  that 
treaty,  a  controversy  should  arise  between  the  Confede- 
rated States  and  aiiy  Foreign  Power,  is  not  the  United 
States  necessarily  a  party  to  such  controversy  ?  The  Con- 
gress is  to  be  a  Council  in  ^at  conflicts.  Has  not  th' 
castM/eeiiem  occurred^  It  is  to  be  a  rallying  point  ii 
common  dangers.    Is  not  tliis  a  conmion  danger^ 

Suppose  the  Confederated  States  to  differ  as  to  the  in- 
terpretation of  tlie  treaty — ^is  not  the  jurisdiction  of  the 
Congress  undeniable }  It  is  the  faidiful  mterpretcr  of  trea- 
ties. If  Mexico  and  Colombia  are  the  disputants,  will  it 
not  decide  between  them?  Who  will  decide P  The  Con- 
gress. We  are  parties  to  the  Congress,  parties  to  the 
treaty ;  shall  we  not  partake  in  the  decision?  Will  the 
case  be  varied  by  changing  the  parties?  If  the  dis|>ute 
be  between  the  United  States  of  America  and  the  United 
States  of  Mexico,  wOt  not  the  jurisdiction  of  tiie  Con- 
gress be  equally  clear?  We  are  both  Members  of  the 
Congress,  both  parties  to  the  treaty^-what  shall  exempt 
us  from  its  authority?  I  do  not  speak  of  the  obligation  of 
Hs  decision,  but  of  its  ri^ht  to  interpret. 

Say  that  we  are  nominally  exempt  Can  we  be  sub- 
stantially 80?  Admit,  for  the  purpose  of  the  argument, 
that,  not  being  parties  to  the  Conventions  by  which  this 
Congress^  was  called  into  existence,  we  can  successfully 
lead  to  its  jurisdiction,  as  an  interpreter  of  treaties,  made 
y  its  agency,  so  far  as  we  are  parties.  What  then  ?  The 
Spanish  American  States  are  parties  to  the  treaty  concern- 
iiiff  the  interpretation  of  which  we  differ.  Tmj/  are  en- 
titled, under  their  Conventions,  to  resort  to  the  Congress 
in  wluch  it  was  made,  as  its  fiuthful  interpreter.  They 
claim  the  decision,  and  it  is  rendered.  Shall  we  respect 
the  decision  of  our  associates,  although  not  bound  to  do 
so  by  treaty?  Shall  we  yield  to  it?  T'hen  the  authority 
of  the  Con^ss  is  acknowledged.  Sliall  we  resist  it? 
Sliall  we  insist  on  a  different  rule  of  interpretation?  And 
what  then  is  the  attitude  in  which  we  stand  to  this  Confe- 
deracy of  Nations?  Can  we  continue  to  be  represented 
in  a  Congress,  whose  authority  we  have  spurned?  Will 
we— ou^t  we  to  be  permitted  to  be  parties  in  negotia- 
tions resulting  in  treaties,  which  we  reserve  to  ourselves 
an  independent  right  to  interpret,  while  oui*  associates 
submit  them  to  the  decision  of  a  common  tribunal? 

Sir,  we  too  must  submit  to  the  decisions  of  this  Con- 
gress, if  we  are  represented  there.  Can  this  arrangement 
be  advantageous  to  us?  Will  it  be  tolerated  by  the  Peo- 
ple of  the  United  States?  What  is  there  common  to  us, 
and  to  those  new  Republics,  but  the  mere  form  of  our  Go- 
vernments >  For  the  rest,  do  they  not  differ  from  us  in 
every  particular,  in  language,  religion,  laws,  manners,  cus- 
toms, habits,  as  a  mass,  and  as  individuals?  Are  not  their 
interests,  in  many  respects,  different  fhjm  ours? 

As,  between  the  several  Spanish  American  States,  all 
these  things  are  in  common;  they  have,  moreover,  a 
common  ongin.  They  have  escaped  from  a  common  op- 
pression. Tliey  are  struggling  against  a  common  danger, 
and  have,  necessarily,  in  many  respects,  a  common  inte- 
rest. By  negotiating  with  them  joinUy,  we  increase  their 
comparative  strength,  and  diminisih  our  own.  In  submit- 
ting any  dispute  which  we  may  have  with  one  of  these 
States,  to  the  arbitrament  of  the  remainder,  are  we  tried 
by  our  petri?  Have  wc  even  the  benefit  of  a  jury,  de 
medieiaie  lingua? 

I  would  advert,  only  for  a  moment,  to  the  power  pro- 
posed to  be  exercised  in  this  Congress  fbr  the  supprMsion 
of  the  Slave  T^ade,  in  reftrcncc  tb  which  I  make  ttu»  re- 


mark:  If  the  deliberate  opinion  expressed  by  a  verj'  lar^e 
majority  of  the  Senate  at  the  last  session  of  Congress,  m 
the  rejection  of  a  treaty  with  Colombia,  having  for  its  ob- 
ject the  inhibition  of  this  traffic,  by  tile  joint  exertions  of 
Uie  two  Republics— a  treaty,  too,  which  had  been  nego- 
tiated in  precise  conformity  with  the  in«rtructions  of  our 
own  Cabinet,  could  have  availed  aught  witii  the  President 
of  the  United  States?  he  would,  so  far  as  we  are  concern- 
ed, have  distinctiy  excluded  this  from  the  subjects  of  con- 
sideration by  the  Congress  of  Panama.  I  know  not  how 
genUemen  who  voted  against  that  treaty  can  recommend 
the  unqualified  acceptance  of  tiiis  invitation,  when  one  of 
its  avowed  objects  is  the  suppression  of  the  Slave  Trade, 
by  the  energetic,  general,  arid  uniform  eo-operaiion  of  all 
the  American  States.  That,  however,  is  a  subject  for 
their  consideration.  Fw  myself  I  abhor  the  Slave  Trade. 
It  is  abhorred  by  my  constituents.  Even  at  the  moment 
when  it  was  tolerated  by  our  laws,  it  was  not  in  the  South- 
em  portion  of  this  Union  Uiat  its  practical  advocates  wei'c 
found.  But  I  cannot  admit,  so  far  as  I  have  the  powtr  to 
avert  it,  tht  interference  of  any  foreign  nation  in  theactioji 
(^thia  Government  on  its  own  atizens. 

The  proposal  to  submit  to  the  determination  of  this 
Congress,  tiie  question  on  what  basis  the  relations  of  Hay ti, 
and  other  parts  of  our  henusphere  that  shall  hereafter  be 
in  Hke  circutnstances,  are  to  be  placed,  is  one  of  the  most 
odious  features  in  the  invitation  which  we  are  considering. 
It  asmmea  the  fad — I  beg  you  to  remark  it,  tnv^-thai  thene 
relaliofu  are  to  exist.  The  Congress  to  which  we  are  in^ 
nted,  is  only  to  deUriMiie  their  basis,  to  df/lne  their  cha*' 
racter. 

The  revolted  slaves  of  St.  Domingo^  who,  although'N 
years  have  passed  away  since  they  brake  their  fetters,/ 
have  recenUy  afforded  the  most  derisive  evidence  of  their? 
incapacity  fbr  freedom,  in  the  servility  of  the  tenure,  by  \ 
which  they  have  agreed  to  hold,  from  Uieir  ancient  task-  > 
masters;  the  slaves  of  Cuba  and  Puerto  Rico,  who  arc  to 
be  stimulated  to  revolt,  by  our  Spanish  American  brc- 
tiiren,  in  the  prosecution  of  tiieir  war  against  Spain;  aye, 
and  the  slaves  of  the  British  West  India  Islands,  if,  witii 
the  aid  of  their  own  Abolition  Society,  they  can  be  tempted 
to  successful  insurrection — (Sir,  the  idea  is  no  creature  of 
my  imagination)— and  '•  otiier  parts  of  our  hemisphere 
that  may  be  in  like  circumstances" — ^that  is,  under  the. 
Government  of  revolted  slaves — are  to  hold  certain  rela- 
tions to  us,  the  People  of  the  United  States  especially  to 
us,  the  People  of  the  Southern  United  States,  the  basis  of 
which  is  to  be  determined,  the  character  of  which  is  to  be 
defined,  by  the  Congress  of  Panama.  Yes^  sir,  and  so  far 
from  repudiating  from  this  project  this  odious  and^  alarm- 
ing feature,  our  own  Cabinet  has  accepted  this  invitation, 
in  the  spirit  of  diplomatic  courte;^',  <*to  manifest  the  sen- 
«  gibility  of  the  United  States  to  whatever  concerns  the 
*•  prosperity  of  the  American  hemisphere,"  but  in  utter 
recklessness  of  the  condition  of  a  portion  of  the  People 
of  this  Union.  To  that  People,  sir,  I  speak,  in  the  sad- 
ness of  my  heart,  indeed,  but  in  the  calm  and  deiiberatc 
exercise  of  my  judgment,  the  intercourse  which  would 
result  from  such  relations,  would  be  productive  of  the  most 
awful  calamrhr — would  introduce  a  moral  contagion,  com- 
pared with  which,  physical  pestilence,  in  the  utmost  ima- 
ginable de^e  of  its  norrors,  would  be  hght  and  insignifi- 
cant. I  will  not  trust  myself  on  this  subject.  It  is  too  in- 
timately associated  with  feelings  which  I  cannpt,  which  I 
do  not  desire  to  control. 

Shall  we  go  to  Panama  to  avert  these  evils?  .  The  af- 
firmative of  this  proposition,  asserted  on  this  floor,  is  en- 
titled to  grave  consideration,  because  of  the  source  from 
which  it  emanates.  It  may,  however,  be  briefly  disposed 
cf.  Why  go  to  Panama  for  this  purpose?  Is  the  policy 
which  duty  and  interest  prescribe  to  us,  of*  a  doubtfiil  cha^ 
I'acter,  and  do  we  invoke  the  counsehi  of  the  Congress  tu 
enable  us  to  discover  !j  ?    Is  it  berond  ihct dcope  of  oui 
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unassisted  resources,  and  do  we  ask  the  aid  of  the  new 
Ilepiiblics  to  sustain  us  in  our  effoi'ts  to  accomplish  it? 
Sir,  it  is  a  rnere  quesiivn  of  inicrcmtrsf,  wliich,  as  it  regards 
Hayti  and  the  Spanish  American  Slates,  we  are  free  to 
allow,  or  to  refuse;  but  in  relation  to  which,  unless  we 
are  fjiithlcss  to  our  own  brethren,  to  tlie  People  of  the 
South,  tix  haxt  no  option.  TItcir  inierests,  their  wfely^  de- 
mand its  unqnalifim  rejecfhn. 

Do  ourbrethren  of  the  North  differ  from  ,us,  as  to  the 
danger  of  this  intercowsc'  Do  they  abstain  from  svm- 
patlusing  with  us,  becaiisc  they  cannot  enter  into  our  leel- 
mgs  of  apprehension?  Sir,  oura  is  the  post  of  danger. 
They  are  in .  con\parative  safely.  Who,  then,  should  de- 
cide this  question?  Consistently  with  their  own  safety, 
can  the  People  of  the  South  permit  the  intercourse  which 
woiUd  result,  ironi  establiahmg  relations  of  any  sort  with 
Hayti,  or  other  portions  of  oiu*  hemisphere,  in  like  circum- 
stances? Is  the  emancipated  slave,  his  hands  yet  reeking 
in  the  blood  of  liis  miuxlered  master,  to  be  admitted  into 
their  ports,  to  spread  tlie  doctrines  of  insurrection,  and  to 
streng^en  and  mvigoratc  them,  by  cxliibiting  in  his  own 
person  an  example  of  successful  revolt?  Getitlenien  must 
ie  sensible  that  this  cannot  be.  The  ^at  principle  of  self- 
preservation  will  be  arrayed  against  it.  I  have  been  edu- 
cated in  sentiments  of  habitual  reverence  for  the  Consti- 
tution of  the  Unitcil  States.  1  have  been  tauglit  to  con- 
sider the  Union  of  "these  States  as  essential  to  tliehr  safety. 
The.  feoling  is  no  wiicrc  more  universal,  or  more  strong, 
tlian  among  the  People  of  the  South.  But  tliey  have  a 
stronger  feeling.  "  Need  I  name  it?  Is  Uiere  any  one  who 
hears,  and  does  not  understand  me  ?  Let  mc  implore 
gentlemen  not  to  call  that  feehng  into  action  by  this  di^ 
astrous  policy. 

If  the  mission,  as  its  objects  arc  stated  to  us  by  the  Spa- 
nish American  Ministers,  is  thus  liable  to  objection,  tlte 
charm  6f  the  picture  is  not  heightewd  by  the  additional 
touches  whicn  it  has  received  from  the  Message  before 
us.  I  will  not  detain  the  Senate,  by  a  detailed  examina- 
tion of  tlie  several  subjects,  which  are  there  suggested, 
as  proper  for  the  consideration  of  the  Congi'css  at  Panama. 
If  it  is  to  be  resorted  to  for  the  purpose  of  establisliing 
prineiples  of  maritime  neutrality,  and  principles  favorable 
to  tlie  navigation  of  peace,  and  to  commerce  in  time  of 
war,  it  has  been  already  shewn  that,  so  far  as  we  have 
thought  proper  to  propose  these  principles,  they  have 
been  readily  acquiescea  in^  by  the  States^  with  whom  we 
have  scpanitcly  negotiated,  or  are  in  such  a  train,  as  to 
promise  a  successful  issue.  It  cannot,  tlien,  be  neces.sary 
to  resort  to  the  Congress  of  Panama  for  the  establishtnent 


legitimacy  and  the  divine  right  of  kings,  tlicy  have  com- 
mitted tlie  hiexpiable  crime.  They  have  been  guilty  of 
the  sin  of  Republicanism.  One  only  Uc  still  connects 
them.  It  is  the  Roman  Catholic  Religion.  It  is  their  ac- 
knowledgment, in  the  person  of  Uic  Sovereign  Pontiff,  of 
the  common  Head  of  the  visible  C!hurch.  Outcasts  from 
tlie  Courts  of  Kings,  they  are  still  within  the  pale  of  his 
protection.  VfXxo  will  say  tJ\at  his  authority,  or  liis  coun- 
sels, may  not  avail,  to  control  Uie  obstinacy  of  Ferdinaivd» 
and  thus  to  give  repose  to  Spanish  America?  Is  this, 
tlieiH  A  subject  on  which  the  moral  influence  of  our  exam- 
ple can  be*  justly  exerted^  WiU  it,  ought  it  to  be  to- 
lerated? 

But  what  is  to  be  the  duration  of  this  Confederacy?  It, 
is  indeiirute  in  its  terms,  and  its  objects  would  render  it  co- 
existent with  the  States  which  compose  it.  Admit  the 
right  of  any  one  Nation  to  retire  at  will  from  the  Con- 
gre5.s — what  will  be  tiie  situation  of  the  Nation  9fi  retirinjgf  ?, 
New  relations  must  befonncd  with  the  other  States,  of  the 
Confederacy.  Will  the  season  be  propitious  to  tlieir  for- 
mation? We  are  well  willi  tlicsc  People  now.  Affection 
may  be  chilled  by  indifierencc — ^but  it  is  destroyed  in  the 
conflict  of  opposing  interests.  We  cannot  realize  the  ex- 
pectations of  the  Spanish  American  States,  in  the  Con- 
g^es6  of  Panama.  Why  should  we  go  there,  merely  to 
disappoint  tliem? 

Sir,  the  manner  in  which  this  mission  lias  been  got  up, 
is  very  liable  to  objection.  To  me  it  appears  Siat we 
oui'sclvcs  have  invited  tliis  invitation.  Havmg  obtained  it, 
we  wei-e  a  little  prudish  in  the  outset  We  askeci,  from 
our  intended  associates,  a  few  plain  questions,  to  the  an- 
swers to  which  we  were  certainly  entitled.  We  did  not 
get  them,  however,  and,  uiour  anxietj'  for  the  connexion, 
we  determined  to  wai^  e  them.  Now  we  were  wron^ 
(wliich  we  CLi'tainly  were  not)  in  making  this  demand  ori- 
ginally, or  we  weiti  wrong  in  its  subsequent  abandonment. 
Whence  arose  tliis  overweening  anxiety  ^ 

Sir,  it  is  tlie  last,  certainly  not  the  least  of  the  ohjection!^ 
which  I  have  to  this  measure,  that  it  is,  in  my  ^iew,  an  at- 
tempt to  cliangc  the  foreign  relations  of  this  GoTenunent, 
in  a  mode  not  contemplated  by  the  Constitution — by  the 
mere  exercise  of  the  ordin:u:}*  appointing  power.  '  Tlie 
same  authority  which  is  exerted  to  create  a  Collector  ot' 
the  Customs,  or  a  Register  of  the  Land  Office,  is  consi- 
dered suflicient  to  change  the  whole  s}stcm  of  our  foreigw. 
rela^ons.  Nay,  a  higher  extent  of  prerogative  is  asserted. 
The  President  claims  it  to  be  exclusivdy  within  his  "con- 
stitutional competency"  to  send  Deputies  to  the  Congress 
of  Panama;  and  it  is  merely  in  consequence  of  an  act  of 


of  these  principles;  and,  if  the  motive  of  being  repi-esent-    grace  and  courtesy  on  his  part,  that  we  are.  consulted  in 


ed  there,  is,  to  devise  means  for  tlieir  enfortemeni — i^  bor- 
rowing tlie.  example  of  the  armed  a.ssociation  of  1780,  it 
is  intended  to  proclaim  to  the  world  a  new  code  of  inter- 
national law,  which  is  to  be  enforced  by  tlie  power  of  the 
Confederacy,  /  am  not  willing  to  enter  into  these  bonds. 
Such  an  association  might  put  two  continents  in  a  blaze. 

Nor  am  1  willing  to  send  Ministers  to  Panama,  as  the 
apostles  of  religious  toleration — ^to  intermeddle  with  the 
principles  of  their  faith— or  the  fundamental  laws  wMch 
they  liave  deemed  it  wise  to  ordiun,  for  tlic  ])rcservation 
of  tlie  Reman  Catholic  Church.  Whatever  interpretation 
may  be  given  ^o  it,  this  is  the  substance  of  the  proposition 
before  us.  You  abjure  the  idea  of  interfering  to  instruct 
the  men  of  other  countries  how  to  govern  tnemselves — 
will  you  consider  less  absurd  tlie  attempt  to  teach  tliem  in 
>;hat  inaiuier  to  worship  their  God? 

The  establishment  of  the  Roman  Catholic  Religion  as 
cxclu^ve  in  tliosc  States,  is  essential  to  their  safety.  Look 
to  the  character  of  tlie  population — to  the  influence  of  the 
pneBt»— to  the  noble  part  which  they  have  performed  in 
the  struggle  for  Independence.  Above  all,  consider  tlia^ 
this  is  tlie  only  remaining  link  which  connects  these  new 
States  tb  continental  Europe.    Against  the  doctrines  of 


this  matter..  Sir,  tliis  is  a  lofty  pretension.  I  am  no  ad- 
vocate of  changes  in  tlie .  fundamental  law,  but,  if  Uii.'i 
claim  be  well-founded,  it  belioovcs  us  to  look  to  our 
chai-ter. 

By  the  Constitution,  the  President  is  authorized  to  no- 
minate, and,  by  luid  with  the  advice  and  consent  of  tlie  Sc^ 
nate,  to  appoint.  Ambassadors,  and  other  public  Ministci^ 
and  Consuls,  Judj^s  ok'  tlie  Supreme  Coml,  and  vlH  otlier 
ofHcers  of  the  United  States,  whose  appointments  are  not 
therein  otlierwisc  provided  for,  and  which  .sliall  be  esta-' 
blished  by  law.  Now,  it  is  plain  tliat  the  appointing 
power  does  not  include  tlic  power  to  create  the  office ;  in 
other  wonls,  that  tlie  oflice,  to  which  the  appointee  is  no- 
minated, must  be  previously  ci-eated  by  law.  If  an  ap- 
pointment be  to  an  oflice,  to  be  exercised  within  the  4i« 
mits  of  the  United  States,  or  its  territories,  it  must  be  to 
one  which  exists,  and  lias  been  created,  by  the  municipal 
laws  of  the  United  States.  If  to  an  otHce  which  is  to  be 
exercised  without  the  limits  of  tlie  United  States,  withiu 
the  dominions  of  a  foreign  Sovereign,  it  must  be  to  one 
which  exists,  and  is  recognized,  by  the  general  principles 
of  intemaXional  lav,  oi- which  is  specially  created  by  po- 
sitive and  jrarticular  pacts  and  cOiiventkius.    The  limta- 
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tion  in  the  latter  c&se  results  not  only  from  the  fnnd&men- 
lul  law  of  this  Government;  but  from  the  exclusive  domi- 
nion, within  his  owni  territories,  of  the  Sovereign  within 
whose  territories  this  Minister  is  to  exercise  his  ninctions. 
That  Sovereign  is  bound,  as  a  member  of  the  great  family 
of  Nations,  to  recognize  as  legitimate,  an  appointment 
which  is  consonant  to  the  co<le  of  international  law;  and, 
of  course,  to  acknowledge  one  which,  by  express  con- 
vention, he  has  stipulated;  but  this  is  the  extent  of  his 
obligation,  and  consequently  the  limit  of  the  appointing 
power,  under  our  Constitution. 

Let  us  look  to  the  first  of  these  propositions.  Is  it 
within  the  "  constitutional  competency**  cSf  the  President 
io  appoint  to  an  office,  the  functions  of  which  arc  to  be 
exercised  within  the  limits  of  the  United  States,  which 
office  Ims  not  been  created  by  the  laws  of  the  United 
States  >  TiEikc  an  example.  The  President  deems  it  ex- 
pedi<^nt  to  establish  n  Home  Department.  Is  there  any 
one  sufficiently  absurd  to  assert,  that  he  has  a  right  ex 
meromotUf  or  even  with  the  assent  of  a  majority  of  the  Se- 
nates  to  appoint  a  Secretary  for  that  Department — ^to  as- 
sign to  him  certain  specific  duties,  and  then  to  call  on  Con- 
gress for  the  requisite  appropriation,  to  compensate  his 
services? — to  imagine  that  the  acts  of  such  an  officer 
would  be  ^Tilid,  or  that  Iiis  attestations  would  be  respect- 
ed by  our  judicial  tribimals  ? 

Before  the  passing  of  an  act  of  Congress  for  the  organi- 
zation of  a  newly  acquired  temton^,  and  the  creation  hv 
thatact  of  the  Le^slatlve,  Executive,  and  Judicial  Offi- 
cers deemed  necessary  for  its  Government,  is  it  witSiin  the 
*'  constitutional  competency"  of  the  President,  aided  even 
as  before,  by  a  majority  of  the  Senate,  to  appoint  an  offi- 
cer or  officers  to  exercise  all  or  either  of  these  functions? 
The  proposition  is  believed  to  be  too  clear  for  ailment. 

Within  the  United  States  the  office  mutt  be  created  by 
law,  before  the  appointing  power  can  be  called  into  action. 
Why  should  a  different  rule  prevail  without?  The  Law 
of  Nations  operates  on  this  Government  in  its  intercourse 
with  other  Sovereignties,  as  the  Municipal  Law  does,  in 
its  action  on  its  own  citizens.  In  this  case,  then,  the  Law 
of  Nations,  as  in  the  other,  the  Municipal  Law,  must  have 
created  the  office,  before  tlie  power  of  appointment  can 
exist  Now,  the  Law  of  Nations  does  recognize  Ambas-  ' 
•sadorsand  other  Ministers,  in  the  intercourse  between 
SovercigTis,  But  this  law  docs  no  where  rccogfnize  the 
ri;2fht  of  a  Congress  of  Ministers  to  receive  an  Embassy. 
The  rig-ht  to  receive,  and  the  right  to  send,  a  3ilinister,  are 
co-relative.  The  one  does  not  exist  without  the  other. 
A  Congress  of  Jfinisters  is  not  authorized  to  receive  an 
Ambassador,  unless  it  is  authorized  to  send  one.  Who  : 
will  assert  for  the  Congress  ofc  Panama,  the  riglit  to  exer- 
cise the  latter  power?  ^  j 

A  Sovereign  cannot,  then,  be  represented  in  a  Congress 
of  Ministers,  otherunse  than  by  a  Deputy,  who  becomes  a 
Member  of  that  Congress.  He  is  not  an  Ambassadqp  to 
that  Congress,  but  is  liimself  a  eongtitucnt  part  of  it.  He 
is  not  accredited  to  any  particular  Power,  but  is  commis- 
sioned as  one  of  a  number  of  Deputies  who  are  collectively 
to  compose  the  Congress.  How  are  these  Deputies  creat- 
ed >  The  answer  is  obvious.  From  the  necessity  of  the 
thing,  ij  must  be,  by  conventions  or  treaties  between  the 
respective  Powers  who  are  to  be  represented  by  those 
Deputies.  In  tliis  manner,  the  Congress  at  Verona  was 
created  by  the  treaty  of  Paris.  The  Deputies  who  ap- 
peared there  were  called  into  ^existence  by  the  express 
stipulations  of  that  treaty.  So,  too,  in  the  Congress  of 
Panama,  the  office  of  Deputy-  to  that  CJougress  is  created 
by  the  special  provisions  of  tlie  treaties  between  tlie  seve- 
ral Powers  who  are  to  be  represented  there. 

The  re^t  of  what  has  been  said  is  this:  The  office  of 
n  Deputy  to  an  international  Congress,  does  not  exist  per- 
■manently  under  the  Law  of  Nations,  but  is  tlie  offspring  of 
particular  convention;  and  this,  of  necessity,  bcciiusethc 


Congress  itself  is  not  preexisting,  but  is  tlie  crcatufe  nf 
treaty-*4nd  the  treaty-  which  creates  the  Congress,  stipu- 
lates also  for  tlie  appointment  of  the  Deputies,  of  whom 
it  is  to  be  composed.  Then  the  clause  of  the  Constitution 
which  authorizes  the  Apjiointment  of  Ambassadors,  or 
other  Ministei's,  cannot  be  invdked  to  sustain  this 'nomina- 
tion, because  a  Deputy  to  a  Congress  is  not  a  Minister  ex- 
isting by  force  of  the  I«aw  of  Nations,  but  created  by  par- 
ticular conventions  between  the  Pou-ers  represented  in 
that  Congress;  and  we  have  no  such  conventions  with  the 
PoMners  represented  in  tlie  Congress  of  Panama.  Conse- 
nuently,  as  to  us,  the  office  of  Minister  or  Deputy  to  that 
Congress,  does  not  exist,  not  being  derived  from  the  Law 
of  Nations,  nor  provided  for  by  any  convention.  A  yery 
simple  view  of  the  subject  seems  to  be  decisive:  Could 
the  President  have  sent  Ministers  to  the  Congress  Of  Pa- 
nama, uninvited  by  the  Powers  represented  Uicre  ^  Could 
he,  without  such  invitation,  have  requh^d  such  Ministers 
to  be  accredited  by  that  Congress'  Would  a  rcfiisal  to 
receive  tliem  liavc  furnished  just  ground  of  complaint?  If 
these  questions  are  answered  in  the  negative,  as  I  presume 
they  must  be,  the  conclunon  is  obvious,  the  office  exists 
only  by  force  of  the  invitation. 

Unless,  then,  the  mere  invitation  of  aforeigti  nation  is 
competent  to  create  an  office,  and  tlius  to  call  into  action 
the  appointing  power  of  th^  President,  or  unless  this  ap- 
pointing power  includes  the  power  to  create  the  office, 
which  we  have  seen  that  it  does  not,  the  appointment  by 
the  President  of  Ministers  to  the  Congress  ot  Panama  can- 
not be  valid,  nor  can  it  be  rendered  so  by  the  advice  and 
consent  of  a  majority  of  the  Senate,  nor  by  aily  power 
sliort  of  that  which  is  competent  to  create  the  office,  amd 
that  we  have  seen  is  the  treaty-making  power.  The  Pre- 
sident can  appoint  a  Blinister  to  tlie  Kepublic  of  Colom- 
bia, because  such  an  office  exists  under  the  Law  of  Na- 
tions, and  is,  therefore,  a  legitimate  object  of  the  appoint- 
ing power;  and  he  may  instruct  such  Minister  to  commu- 
nicate witli  the  Congress  of  Panama — ^but  he  cannot  ap- 
pcnnt  a  Minister  to  take  a  seat  in  that  Congress,  because 
we  have  no  conventions  with  the  Powers  represented 
there,  by  which,  as  to  us,  the  office  is  created;  nor  can  he 
send  a  Minister,  as  an  Ambassador  or  Legate,  to  that  Con- 
gress; because  the  Congress,  as  such,  has  not  the  rights  of 
embassy.  If  it  be  said  thatthb  is  mere  form,  the  answer 
is  obvious — form  becomes  substance  in  this  case,  by  £orce 
of  the  constitutional  prmnsion,  which  requires  the  assent 
of  two^hirds  of  tlie  hknate  to  the  ratification  of  a  treaty, 
while  a  bare  majority  is  sufficient  to  give  efTect  to  an  exer- 
cise of'the  appointing  power. 

I^t  us  consider  this  question  for  a  moment,  freed  fnnn 
the  prejudices  wluch  operate  in  favor  of  the  Spanish  Ame- 
rican Itepublics.  If  the  States  represented  m  (he  Con- 
gress of  Vienna  or  Verona,  or  tlie  Holy  Alliance,  had 
given  us  an  invitation  to  be  represented  there,  apait  fift>m 
the  expediency  of  tlie  measure,  could  it  have  been  within 
the  "  constitutional  competency"  of  the  President  to  have 
sent  l^finisterstotake  their  seals  in  either  of  those  Assem- 
blies? If  Uie  Nations  of  Europe  lAould,  by  treaties,  pro- 
vide  for  a  Congress  to  deviiie  the  means  of  abolishing  tiie 
Slave  Trade,  of  resisting  the  extortions  of  the  Bmaiy 
Powers,  or  of  suppressing  the  Piracies  of  the  West  Indian 
Seas,  could  the  l*resident,  the  United  States  not  being 
parties  to  those  treaties,  of  his  own  mere  will,  make  us 
Members  of  tliat  Congress,  by  sending  Deputies  to  repre- 
sent us  there?  Tlie  question  is  proposed  in  this  form, ' 
because  our  Ministers  would,  of  necessity,  if  received  at 
all,  be  Members,  and  not  Ambassadors,  since  such  a  Con- 
gress is  neither  competent  to  send  or  to  leceive  an  Em- 
bassy. 

Why,  then,  in  the  creation  of  this  office  6f  Deputy  or 
Bfiiuster  to  the  Congress  of  Panamm  was  not  the  conmtu- 
tional  organ,  the  treaty-making  power,  resorted  to?  What 
would  have  been  the  rcault  of  such  a  course  b  obnbus,  I 
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tbink,  m  the  recorded  votes  of  the  Senate,  on  the  preli- 
minarv  questions  which  have  arisen.  The  object  could  nof 
June  Seen  effected.  Ttuo4hird»  of  the  Senate  could  not  have 
been  obtedned.  The  office  would  not  have  had  existence, 
jor  the  Senate,  in  tlve  exercise  of  tlieir  legitimate  powers, 
would  have  so  modified  the  treaty,  as  to  have  limited  the 
functions  of  the  Ministers  to  those  objects  of  which  tliey 
would  have  flcppToved* 

Such,  sir,  are  some  of  the  views  which  I  have  taken  of 
this  v^ry  interesting'  question.  I  will  not  fatigue  tlie  Se- 
nate by  a  recapituk^on  of  them.  They  are,  periiaps,  er- 
roneous. If  this  measure  is  to  be  adopted,  1  sincerely 
hope  they  may  be  so.  Such  as  tliey  arc,  however,  they 
are  respectfully  submitted  to  the  Senate,  as  the  result  of 
patient  inquiry,  and  a  sincere  disposition  to  arrive  at  tnttli. 
It  has  not  been  my  purpose  to  aiTaig^  tlie  motives  which 
have  produced  this  nomination  <  but  of  the  measure  itself, 
I  have  spoken  with  the  freedom  which  I  thought  became 
me.  All  tliat  renudns  is,  that  I  should  record  my  vote, 
and  that  duty  I  am  now  ready  to  perform. 

Mr.  DICKEHSON,  of  New  Jersey,  rose,  and  said,  it 
was  his  intention,  when  this  subject  was  first  brouglit  be- 
fore the  Hfenate,  to  take  no  part  in  the  discussion;  out,  on 
the  final  question  as  to  the  expediency  of  the  measui*e,  to 
call  for  the  yeas  and  nays,  ana  record*  his  negative.     Tlie 
cxtraordinar}'  coiu*sc,  however,  adopted  witliiii,  as  well  as 
without  tlies'e  walls,  had  put  those  opposed  to  tlie  mission 
upon  the  defensive. 
C       1  am  nqt  willing,  (said  Mr.  D.)  to  be  considered  as  be- 
j     longing  to  an  organized  opposition  to  the  administration 
1     — -i^  indeed,  tliere  is  such  an  opposition.     On  the  contra- 
/     rv,  yielding  to  the  administration,  I  have,  on  more  occa^ 
aona  than  one,  voted  in  fuvor  of  nominations  by  no  means 
agresTttble  to  me,  and  have  no  doubt  I  ^\\sM  fkien  do  so, 
in  future;  others  act  with  me,  most  probably,  from  similar 
motives.     iBut,  we  must  not  be  taxed  toa  heavily.     We 
must  sometimes  be  allowed  to  think  and  act  for  oiu^elves 
— «nd  if,  for  the  exercise  of  this  right,  the  Government 
papers  are  to  be  let  loose  upon  us,  we  must  defend  our- 
sches  as  well  as  we  can. 

We,  who  arc  opposed  to  this  mission  to  Panama,  arc 
accused  in  papcra  that  receive  the  patronage  of  the  Go- 
vernment, of  being^  conspirators,  who  seek  to  conceal  our 
views;  and,  by  closing  our  doors,  to  seal  up  eveiy  avenue 
to  information.  Here,  at  least,  it  is  known,  that,  in  dis- 
cussing this  question  with  closed  doors,  we  have  yielded, 
reluctantly,  to  the  injunctions  of  the  Executive.  Under 
tlicse  circumstances,  I  must  be  pei-mitted  bricHy  to  state 
the  reasons  for  the  vote  1  shall  give,  and  to  convince  my 
associates  within  tliese  walls — for  we  are  denied  an  appeal 
to  our  constituents  without — ^that  I  am  no  conspirator; 
that  I  am  no L  governed  by  motives  of  faction,  or  a  desu-e 
unnecessarily  to  embarrass  the  administration. 

I  am,  h*orn  principle,  opposed  to  ail  unnecessaiy  exten- 
sion of  our  diplomatic  concerns — next  to  a  passion  for  war 
on  the  part  or  our  Government,  I  most  dread  a  passion  ihr 
Uiplomacy — a  stronger  symptom  of  which  1  have  never 
seen,  than  in  the  case  now  bt-foi*e  us. 

1  consider  it  a  serious  misfortune  tlial  any  of  the  new 
States  of  Spanish  America  have  been  induced  to  invite 
tlic  Govcnviiient  of  the  United  i^UUcs  to  ncikI  deputies  to 
their  git:at  Congress  at  Panama;  and  more  so,  that  tlie 
president  pf  the  tJiiited  States  lias  felt  himself  authorized 
to  accept  the  invitation.  The  invitation  itself  was  of  a 
chai'Hcter  so  extraordinary,  that  the  Ministers  of  Colombia 
and  Mexico  would  not  present  it,  until,  by  inquiry,  tiicy 
.  ascertained  a  point,  on  which  they  certainly  liad' strong 
doubts,  tliat  it  would  be  well  received.  And  the  Pre»- 
dcnt  at  first  perceived,  and  stated,  so  many  difficulties,  to 
be  obviated  befoi-e  the  invitation  could  be  accepted,  that, 
\mleas  they  had  been  removed,  by  some  process  which  we 
ai'e  utterly  incapable  of  comprehending,  the  invitation 
nmsi  have  been  declined.    Tli^i  expLknations  given  by  the 


Ministers  of  the  new  States,  were  calculated  to  inc 
rather  than  obviate,  the  difficulties  that  bad  suggested 
themselves  to  tlie  I'reaident,  and  we  find  those  expfama- 
tions  were  not  satisiactoiy,  when  he  determined  to  accept 
the  invitations.  Mr.  Clav,  in  his  letter  to  Mr.  Obregon, 
of  tlie  SOtli  November,  five  days  before  the  meeting  of 
Congress,  says,  *<  in  your  note  there  is  not  recognized  so 
**  exact  a  compliance  with  the  conditions  on  whkh  the 
"President  expressed  his  willingness  tliat  the  United 
*'  States  should  be  represented  at  Panama,  ss  could  have 
"been  desired;" — ^yet,  "the  President  has  determined, 
"  at  oncCy  to  manifest  the  sensibility  of  the  United  States  to 
**  whatever  concerns  tlie  prosperity  of  the  American  Hem- 
**isphere."  The  President  has  not  condescended  to  in- 
form us  of  the  circumstances  which  induced  iiim  to  aban- 
don the  cautious  policy  which  he  first  adopted,  but  seems 
to  presume  upon  some  sympathetic  movement  in  this 
body,  which  shall  induce  an  acc{uiescence  in  his  views  on 
our  part,  without  the  light  which  has  shed  its  influence 
over  his  mind;  and,  no  doubt,  it  is  considered  as  an  extra- 
ordinary circumstance  tliat  we  do  not,  also,  determine,  at 
once,  to  manifest  the  sensibility  of  tlie  United  States  to 
whatever  concerns  the  prospenty  of  tlie  American  Hem- 
isphere. 

This  body,  however,  is  not  in  the  habit,  and  I  liopo 
never  wll  be,  of  determining,  at  once,  upon  questions  oC 
doubtful  policy,  as  this  was  certainly  considered  to  be^  on 
the  first  impression,  by  the  President  himself.  Dehbera- 
tion  is  the  peculiar  characteristic  of  tlie  Senate  of  the 
United  States;  such  lias  been  its  character,  heretofore,  and 
the  present  case  affords  aliundant  proof  that  sucli  will  con- 
tinue to  be  its  diameter.  We  are  not  governed  by  sudden 
impulses — no  c(mrse  pursued  within  or  witiiout  these 
walls,  can  force  us  into  a  hasty  decision,  upon  this,  or  any 
other  important  measure. 

The  United  States  liavc,  at  all  times,  manidstcd  tlieut* 
most  sensibility,  as  to  what  concerns  the  liepublic  of  Mex- 
ico, and  those  of  South  America,  by  being  the  first  to  ac- 
knowledge their  independence — ^by  sending  ^finisters  to 
tlieir  respective  Courts,  and  by  adopting  treaties  with 
tlicm  of  tlie  most  friendly  character,  upon  terms  of  per- 
fect reciprocity.  We  sliall,  no  doubt,  keep  Ministers  at 
tlieir  Couils,  to  cultivate  and  prescn-e  the  most  iriendly 
relations  bet^-een  them  and  us;  to  go  farther  than  this, 
will  lead  to  embamissments— a  system  of  fraternization 
must  end  in  dissension. 

It  is  not  tlie  interest  of  these  Republics  that  we  should 
ciitbai'k  in  their  cause,  and  surely  there  is  no  reason  for 
their  embarking  in  ours;  with  them,  there  is  a  sense  «^ 
common  danger,  which  alone  can  bind  and  keep  them  to- 
gether. In  tliat  danger,  we  need  not,  and  it  is  to  be  hoped, 
will  not,  pai-ticipate. 

It  was  long  afler  these  new  States  had  made  their  ar- 
rangements <br  holding  their  Congress  at  Panama,  before 
they  thought  of  inviting  the  United  States  to  take  aiw 
pai-fin  their  union,  league,  and  confederation;  nor  is  it 
probable  it  would  have  occurred  to  them  at  all,  but,  for 
what  Air.  Clay  calJs»  *•  the  memorable  pledge  of  tlic  Pr«- 
"  sident  of  the  United  States,  in  his  message  to  Congress 
"  of  I)cccmh<:r,  1823,"  that  the  allied  Powers  of  Europe 
could  not  extend  their  political  system  to  any  portion  of 
either  continent  of  America,  without  endangering  our  hap- 
piness; that  we  could  not  believe  that  our  Southern  bre- 
thren, if  left  to  themselves,  would  adopt  it  of  tlieir  own 
accord;  and  that  we  could  not  behold  such  inter|>ositioci, 
ill  any  form,  with  indifi'crence.  And  the  still  more  memor- 
able pledge,  in  the  same  message,  that  the  American 
continents  luv,  henceforth,  not  to.be  considered  as  sub- 
jects for  ail}'  future  colonization  by  any  of  the  European 
Powei's. 

As  to  tlie  first,  we  may  see  the  L'ght  in  which  it  was 
viewed  by  the  Govenimeiit  of  Mexico,  when  they  called 
upon  Jh'»  Uniu^d  Stat'js  to  redeem  this  pledge,  by  intvr- 
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krmg  to  prevent,  what  they  supposed  mn  attempt  to  in- 
yu\e  Cnbsiy  by  a  French  force  lastaummer. 

If  these  new  Governments  sufipose  we  are  to  redeem 
this  p]edg:e»  any  farther  than  to  promote  our  own  views  in 
prei-enting-  a  chan^,  as  to  the  possession  of  the  Islands  of 
Cuba  and  Porto  Rico,  they  deceive  themselves— and  it  is 
very  certain  they  have  deceived  themselves.  As  to  the 
ryther  pledge,  that  the  nations  of  £iirope  shall  not  plsnt 
colonies  on  either  of  the  continents  oi  Noith  or  South 
America;  these  new  States  ouriit  to  know,  that  the  Presi- 
dent had  no  power  to  g^ve  audi  a  plcd|pe.  If  the  powers 
of  Europe  possess,  by  right,  any  portion  of  either  of  these 
rontinents,  thev  may  colonize  such  possessions,  and  this 
Cioremroent  \vill  not  prevent  tliem— the  pledge  of  the 
hte  President  to  the  contrary,  notwithstanding^. 

Tiiese  pledges,  which  the  Senator  ft«m  Louisiana,  (Mr. 
JoBiYSTox,)  thinks  produced  an  electric  shock  in  Europe, 
and  brought  the  Holy  Alliance  to  a  pause,  in  my  humble 
opinion  produced  but  little  eftect,  except  to  induce  the 
new  Republics  to  give  this  invitation  to  join  the  Congress 
at  Panama,  and  will  produce  but  little  eiTect,  except  to 
embarrass  our  Government  hereafter. 

What  is  the  nature  and  character  of  the  Congress  to  be 
Assembled  at  Panama? 

It  is  to  l)e  composed,  in  the  first  place,  of  Delegates,  called 
Denipotentiaries,  Horn  five  new  States,  formerly  Spanish, 
and  still  claimed  by  Spain  as  Colonies,  but  whose  indepen- 
dence has  been  acknowledged  by  the  United  States  and  by 
tircat  Britun.  From  the  \iJ2vdty  of  tlieir  situation,  and  ex- 
posure to  dangper  from  int^naTas  well  as  external  enemies, 
tliey  liave  thought  proper  to  strengtlien  themselves  by 
compacts  of  union,  league,  and  confederation,  to  be  con- 
summated by  this  Congress  at  Panama.  The  powers  of 
this  Congress  are  re^^ulated  by  tlie  treaties  of  union, 
kague,  and  confederation,  upon  which  it  is  foimdcd — ^and 
no  doubt,  is  to  be  as  lasting  as  those  treaties  themselves. 

The  Congress  at  Panama  will  be  brought  together,  and 
can  only  be  kept  together,  by  a  sense  of  conunon  danger 
amongst  the  States  represented;  and,  in  all  particulars,  it 
will  more  nearly  resemble  the  Amphictyoiiic  Council, 
than  any  other  assembly  we  read  of. 

This  Council  was  founded  on  compacts  of  union,  leagfue, 
and  confederation,  among  the  States  represented  for  the 
protection  of  their  liberty  and  independence  againbt  pow- 
erful enemies,  who,  but  for  such  union,  wotild  have  sub- 
juptcd  them  in  detail.  It  was  instituted  principally  with 
a  \iew  of  uniting  in  a  sacred  bond  of*  amity,  the  several 
States  of  Greece  that  were  admitted  into  it,  and  of  oblig- 
jng>  them,  by  that  union,  to  undertake  the  defence  of  each 
other,  and  to  be  mutually  vigilant  for  the  tranquillity  and 
happiness  of  the  country.  They  were,  also,  created  to  be 
protectors  of  the  oracle  of  Delphos. 

The  powers  of  the  Congress  at  Panama  have  been  ac- 
c'lntcly  delineated  by  gentlemen  who  have  preceded  me. 
I  sliall  'endeavor  to  be  more  exphcit  as  to  powers  whidi 
are  denied  them. 

This  Congress  is  not  to  be  considered  as  a  sovereign 
Power — as  by  the  treaties  on  which  it  is  founded,  they 
must  in  no  wise  interrupt  the  exercise  of  the  national 
sovereignty  of  tlie  contracting  parties;  nor  can  they  inter- 
fere, in  whatever  regards  the  relations  of  the  States  re- 
presented, wth  foreign  nations.  There  will,  tliereforc, 
be  no  court  at  Panama  to  receive  Ministers  from  sovereign 
States  or  Powers.  It  will  be  observed  that  the  Deputies 
to  be  sent  to  this  Congress  by  the  new  States,  are  no 
where  called  Envoj^s  or  Ministers,  but  Plenipotentiaries; 
t|ie  plenitude  of  tlieir  power,  however,  is  limited  by  trea- 
ties to  specific  objects.  They  are  not  considered  in  the 
character  of  Ministers  entitled  to  protection  by  the  law  of 
nations:  for  the  States  respectively  have  taken  care  to  se- 
cure to  their  Representatives  this  protection  by  express 
treaty.  No  provision,  however,  of  this  kind,  is  maae  in 
I        belialf  of  the  Deputies  of  the  United  States,  and  clotliing 


them  with  the  titles  of  Envoys  Extraordinaiy  to  the  Aa^ 
sembly  of  American  nations  at  Panama,  which  is  not  it 
court  or  sovereign  Power,  will  not  ensure  to  them  the 
protection  due  to  Ministers  under  the  law  of  nations.  But, 
as  Colombia  has  joined  in  the  invitation,  and  as  Panama  ia 
within  its  tenitories,  if  our  Ministers  shall  not  be  treated 
with  the  hospitality  due  to  their  characters  as  Deputies** 
and  more  thev  are  not  entitled  to,  as  they  were  only  in- 
vited as  such — ^we  shall  have  just  cause  of  complunt 
against  that  Government,  and  that  is  all  we  have  to  rely 
upon  in  this  particular.  The  Congress  at  Panama  is  cohk 
fined  strictly  to  the  States  formeriy  Spanish,  bv  all  the 
treaties  between  them,  for  holding  the  same.  The  Presi- 
dent nominates  our  Envoys  to  the  Congress  of  American 
naiiont  at  Panama— which  would  embrace  the  United 
States— -a  name  which  it  will  be  proper  to  assume,  if  our 
Delegates  take  seats  in  this  Congress,  and  not  otherwise. 
This  proves,  if  other  evidence  were  wanting,  that  it  ia  in- 
tended our  Ministers  shall  take  their  seats  in  this  Con- 
gress. 

What  is  to  be  the  character  of  our  Commissioners  to 
Panama? 

They  are  to  be  sent  in  conformity  with  the  invitation  of 
tliree  of  the  States  to  be  represented  at  this  Congress; 
their  characters,  therefore,  must  conform  to  the  terms  of 
the  invitation. 

Mr.  Obregon  invites  us  to  send  EeprucrUaiiviM  to  tlie 
Congress  at  Panama.  Mr.  Clay,  in  his  letter  to  Mr.  Obre- 
gon, speaks  of  them  as  Deputies  and  Commissioners  to 
3iis  Congress— the  most  appropriate  terms  that  could  be 
used.  Mr.  Salazar  invites  us  to  send  a/ifrMm  or  pptons  to 
represent  tlie  United  States  at  tlie  General  Assembly  at 
Panama. 

>Ir.  Canaz  invites  us  to  send  a  Bepreaeniative  to  the  Con- 
gress at  Panama. 

The  first  invites  us  to  send  more  than  one  Rcpresenta-^ 
tive;  tlie  second  to  send  one  or  more;  the  third  to  send' 
but  one.  Mr.  Canaz  thought  tliat  one  Representative  on 
the  part  of  the  United  States,  to  the  Congress  at  Panama, 
was  sufficient,  and  in  tliat  opinion  I  fully  concur. 

Then,  witli  wliatcver  pompous  titles  we  may  clothe 
these  Representatives,  they  are  delegates  with  restricted 
powers;  they  ma^'  also  have  other  undefined  powers  as 
Envoys  Extraorduiary;  they  are  called,  in  the  nomination 
to  us.  Envoys  Extraordinary  and  >finisters  Plenipotentiar 
ry  to  the  Assembly  of  American  nations  at  Panama. 

An  Envoy  Extraordinary  is  a  ^linister  from  a  sove- 
reign Prince  or  State,  appointed  to  the  Court  of,  or  stnt 
to  meet  tlie  Minister  or  Ministers  o(  another  soi'-creign 
Prince  or  State,  to  perform  some  particular  and  import- 
ant  purpose,  which,  when  performed,  tlie  Minister  retires. 
In  tiiis  particular  he  is  distinguished  from  an  Envoy  Ordi- 
nary^ who  reudcs  permanently  at  the  Court  to  which  he 
is  sent— and  whose  duties  are  of  general,  and  not  of  an 
extraordinary  and  particular  character. 

The  President,  in  the  nomination  before  us,  has  not  de- 
sig^ted  the  particular  and  important  subjects  to  be  given 
in  charge  to  these  Ministers.  Mr.  Anderson  and  Mr.  Ser- 
geant are  nominated  as  Envoys  Extraordinary  and  Minis- 
ters Plenipotentiaiy  to  the  Assembly  of  American  nation*^ 
at  Panama.  What  they  are  to  do  there  as  Envoys  Extraor- 
dinary, is  not  stated  in  the  nomination.  In  the  message  ac- 
coropanyuig  the  nomination,  a  variety  of  subjects  are  stat- 
ed, that  may  come  under  the  consideration  of  this  Con- 
gress, in  which  our  Ministers,  if  they  are  to  be  considered 
as  members,  miiy  take  a  part;  but  nothing  that  cnn,  with 
propriety,  be  referred  to  tliem  as  Envoys  ExU-aordinar}  . 
If  tlicrc  are  not  important  subjects  to  be  referred  to  these 
Envoys  Extraordinar}"!  and  not  detailed  in  that  message.. 
the  noinmation  itself  must  be  a  novelty  in  the  diplomatic 
histor}-  of  this  counti^'. 

At  Courts  where  we  have  once  had  Envoys  Extraordi- 
nary, we  send  Miniaters  of  the  same  character,  witliont  n 
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particular  desi^ation,  in  their  nominatioiis,  at  least,  of  the 
important  subjects  committed  to  their  charge.    But  1  do 
not  believe  that  there  has  been  made  to  the  Senate  a  no- 
mination of  an  Envoy  Extraordinary  to  a  foreign  Court  for 
,   the  first  time,  from  the  commencement  of  our  Govern- 
ment to  tlie  present  day,  in  which  there  is  not  a  dengna- 
i    tion  of  the  particular  object  or  objects  to  be  effected  by 
the  mission.     Such  a  nomination  could  not  be  satis&ctory 
,  to  the  Senate. 

In  1813,  the  Prendent  nominated  Messrs.  Gallatin, 
Adams,  and  Bayard,  Envoj-s  Extraordinary  and  IkfinisterB 
Plenipotentiary,  to  negotiate  and  sigTi  a  treaty  of  peace 
with  Great  Britain,  under  the  mediation  of  tlic  Emperor 
of  Ru«na;  to  ncgx)tiate  and  ffl^  a  treaty  of  commerce  with 
Great  Britain;  and  to  negotiate  and  sign  a  treaty  with 
Russia. 

If  Mr.  Madison  had  nominated  these  gentlemen  as  En- 
voys Extraordinary  to  the  Court  of  St.  Petersburg,  xrith- 
out  a  designation  of  the  particular  objects  of  the  mission, 
would  not  the  Senate  have  demanded  information  as  to 
the  extraordinary  subjects  with  which  these  Ministers 
were  to  be  charged,  before  they  would  have  consented  to 
confirm  the  nomination^  And  if  the  President  should  have 
manifested  so  little  confidence  in  the  Senate,  as  to  have 
refused  such  information,  would  they  not  have  justly  mani- 
fested an  equal  want  of  confidence  in  him,  by  ^in!thh<^< 
ing,  or  at  least  suspending,  their  act  of  confirmation.^* 

I  have  great  confidence  in  the  honor,  integrity,  exten- 
Mve  knowledge,  and  learning,  of  the  President.  Every 
motive  which  can  actuate  the  human  breast,  must  ui^ 
him  to  promote,  what  he  conceives  to  be,  tlie  interest  of 
his  country.  But  of  his  discretion  we  have  many  reasons 
to  doubt;  and  tlic  correspondence  ofourMiiusterat  Mexi- 
co, with  that  Government,  are  by  no  means  calculated  to 
remove  those  doubts.  And  manv  of  his  views  of  tlie  poli- 
cy of  this  Government,  altliough  perfectly  honest,  are  in 
my  opinion  incorrect;  more  particularly  his  disposition  to 
lield  the  right  of  search  as  a  means  of  suppressing  the 
slave  trade,  as  yielded  in  our  treaties  with  Great  Britain 
and  Colombia  upon  that  subject — and  as  to  the  policy  of 
abolishing  tlie  right  and  practice  of  privateering  in  time 
of  war — now  a  subject  of  nc^tiation  with  Great  Britain. 

^  If  the  President  l)ad  nominated  these  Envoys  Extraor- 
<^nary  to  make  treaties  for  either  of  these  purposes,  with 
Ministers  having  powers  to  agree  to  tlie  same  at  Panama, 
would  the  Senate  confirm  the  nomination^  It  is  to  be 
iioped  they  would  not.f 

in  the  present  case,  the  Senate  will  not  observe  a  pro-  j 
per  respect  for  their  own  power,  if  they  confirm  this  no- 1 


mination  of  Envoys  Extraordinaiy,  without  a  moze  expli- 
cit designation  of  the  subjects  witii  which  they  are  to  be 
charged.  We  ought  not  to  grantthia  comnission  in  blank, 
to  be  filled  up  on  the  responsibility  of  the  Preaidentaloiie. 
Altliough  wc  must  place  great  confidence  in  kon-^-yct 
tliis  is  a  degree  of  confidence  winch  it  is  not  necessary  to 
place  in  any  man.  It  ought  not  to  be  expected  of  us;  con- 
fidence should  be  free— it  cannot  be  extorted.  We  do  not 
giva  our  confidence  upon  comnulsion.  If  pertinacioualy 
required,  it  is  pertinaciously  renised.  If  asked,  it  should 
be  given.  Between  the  President  and  the  Senate,  confi- 
dence ^ould  be  mutual,  particiilaiiy  in  a  case  like  this, 
where  tlie  Senate  is  a  co-ordinate  power  in  the  appoint- 
ment,  acting  under  a  responnbiUty  equal  to  that  of  Ae 
President 

If  we  confirm  the  nommation  of  these  Ministen,  with, 
their  multifarious  cliaiacter  of  Envois  Extraordinny,  Mi- 
nisters Plenipotentiary,  Commissioners,  Representative^ 
Delegates,  imd  Deputies,  to  the  Con^ss  of  American  na- 
tions at  Panama,  and  they  take  seats  in  that  Congress,  and 
vote  upon  questions  deeply  aflTecting  the  interest  of  this 
counti^-— or  if,  as  Envoys  Extraordinary,  they  make  trea. 
ties  under  their  instructions,  with  Ministers  that  may  be 
there  for  that  purpose,  upon  eitlier  of  the  subjects  just 
mentioned— What  would  be  our  apoloffy  to  our  consti- 
tuents? We  gave  as  large  a  charter  as  the  wind— but  re- 
lied upon  the  discretion  of  the  Executive  and  of  our  En- 
voys and  Delegate»*-on  them  be  the  responsibili^.  Such 
must  be  the  answer  of  the  body  constitutionaUy  created 
as  a  check  upon  the  Executive  power. 

By  whatever  name  we  may  choose  to  distinguish  these 
persons  to  be  sent  to  Panama,— whether  as  Envoys  Ex- 
traordinaiy  and  Ministers  Plenipotentiary,  to  a  Congress 
not  being  a  sovereign  power,  and  witiiout  authority  to  re- 
ceive or  send  Ministers;— or  as  Coromisnoners,  Represen- 
tatives, Delegates,  or  Deputies,  to  take  part  in  the  de> 
liberations  of  tiiis  Congress;  or  Diplomatic  Agents  to  advise 
them;  they  are  something  totally  distinct  tkm  any  thing- 
heretofore  presented  to  tiie  consideration  of  the  Senate. 
Thev  are  of  a  character  not  known  to  the  Constitution — 
not  foreseen  nor  provided  for  by  our  FedenI  Convention — 
except  under  seneral  powers.  If  they  are  to  take  their 
seats  as  Deputies  fomung  a  constituent  part  of  this  Con- 
gress their  appointment  is  not  providea  fior  In  wxf  way 
under  the  Constitutioiv— and  under  any  other  point  of 
view,  the  power  of  the  President,  by  and  with  the  advices 
and  consent  of  tiie  Senate,  to  appoint  Ambassadors,  other 
pubUc  Ministers,  and  Consuls,  does  not  apply  to  them. 
The  woids  Ambassadors  and  other  public  Muiirtefs»  must 


*  John  Jay  was  nominated,  in  1794,  Envoy  Extraordinary  to  his  Britannic  Majesty,  to  vindicate  our  rights  vhh 
firmness,  and  to  cultivate  peace  with  sincerity. 

In  the  same  year,  Thomas  Pinckney  was  nominated  Envoy  Extrsotdinaiy  to  his  Catholic  Majesty,  for  the  puipose 
of  negotiating  of  and  concerning  the  navigation  of  the  Mississippi. 

In  1797,  Messrs.  C.  C.  Pinckney,  Francis  Dana,  and  John  Marshall,  were  nominated  Envoys  Sxtraotdinary  to  the 
French  Itepublic,  to  dissipate  umbrages,  remove  prejudices,  rectify  errors,  and  a<i^ust  diflTerences  by  tresty. 

In  1799,  O.  Elsworth,  Patrick  Henry,  and  William  Vans  Murray,  were  nominated  Envoys  Extnordinsiy  to  the 
I'rcnch  Kepublic,  to  discuss  and  settle,  by  a  treaty,  all  controversies  between  the  United  States  and  France.  ' 

These  cases  are  cited  to  show  that  it  is  usual  and  proper,  on  the  nomination  of  Envoys  Extraordinaiy  to  aiqr  foreign 
Courts,  particularly  for  the  first  time,  to  designate  tlie  important  objects  with  which  the  Envoys  were  to  be  charged. 
If  Uiere  could  be  a  case  where  an  omissuon  to  do  so  could  be  excurable,  it  would  be,  in  thatct  Envoy  Extraordinary 
to  the  Sublime  Porte,  in  which  tiiere  would  be  much  difficulty  in  asngning  any  plaunble  object;  vety  in  1799^  whei% 
William  SmiUi  was  nominated  Envoy  Extraordinary  to  the  Sublime  Ottoman  Parte,  the  du^  assigned  hin,  was,  to 
negotiate  a  treaty  of  amity  and  commerce  between  the  United  States  and  the  8id>hme  Porte. 

t  In  the  year  1785,  a  treaty  was  made  by  our  Ministers  with  the  King  of  Prua^  by  tiic  12fli  article  of  which  it 
was  agreed,  that  free  ships  should  make  free  goods:  aitd,  by  the  23d  article,  it  was  agreed,  that  in  case  of  war  be- 
tween the  p.irties,  no  privateers  sliould  be  commissioned,  by  cither  party,  to  destroy  the  trade  of  vessels,  orintemipt 
the  commerce  of  the  other. 

Ill  1799,  tiiis  treaty  was,  in  part,  renewed,  but  those  important  prtniaons  were  lost  sight  of.  The  firrt,  it  b  foared, 
can  never  be  regained— the  last,  it  is  to  be  hoped,  never  will. 

Mr.  Arams,  our  present  Chief  >la^strate,  was  tiie  Minister  on  the  ^art  of  the  United  States  in  Baking' this  last 
treaty.  Whatever  might  have  been  his  reasons  for  abandoning  the  principle  adopted  against  prirateering"-^  b  now 
A  ei^'  anxious  to  re-establish  it — Nf>t%  by  M^.  D. 
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be  taken  in  their  comaion  acceptation,  as  recoji^ed  by 
the  law  of  nations  We  employ  abroad  Diplomatic  Agents, 
who  do  not  come  under  this  description,  but  they  are 
provided  for  l^  law,  before  the  appointments  can  be 
made.  Such  agents,  if  any,  should  be  sent  to  Panama — 
«r  what,  perhaps,  would  be  better— Mr.  Anderson  or  Mr. 
Poinsett  should  be  directed  to  repair  thither,  witliout  the 
character  of  Deputies,  or  of  Ministers,  at  that  place. 

There  is  no  such  office  as  Minister  or  Delegate  to  the 
Congres  at  Panama.  The  President  and  Senate  cannot  ap- 
^int  to  such  an  office.  They  cannot  create  such  an  office. 
It  was  never  intended  they  sliould  have  the  power  to  do 
so.  And,  if  exercised  on  this  occasion,  it  will  prove  that 
tlie  Executive  is  gaining  strength  at  the  expense  of  the 
Legislative  department  of  our  Govemmeut,  of  which  we 
have  otlier  manifest  proofs. 

To  create  new  officers,  witli  new  and  undefined  func- 
tions, by  calling  them  Mbiistersor  Envoys,  is  an  evasion  of 
the  Constitution.  If  we  are  to  liave  Diplomatic  Agents  of 
this  new  character,  let  them  be  provided  for  by  act  of  both 
Houses  of  Congress.  In  an  aifaur  of  such  novelty  and  im« 
portance,  it  is  due  to  the  nation  that  tlidr  immediate 
afi^cnts  should  be  consuhed — ^not  merely  as  to  the  appro- 
priations to  pay  the  expense  of  such  agents — but  as  to  the 
expediency  of  sending  them. 

Heretofore  the  House  of  Representatives  has  been  con- 
sulted as  to  the  propriety  or  expediency  of  sending  Minis- 
ters to  these  new  Republics,  and  they  have  voted  the  ap- 
propriations necessary  for  such  missions,'  before  the  no- 
minations have  been  made  to  the  Senate;  and  this  was  very 
proper,  although  not  absolutely  necessaty->-«s  these  Mi- 
nisters were  sent  to  the  Courts  of  Sovereign  States,  under 
the  protection  of  the  law  of  nations.  But  such  should  be 
the  course,  if  it  is  intended  that  the  House  of  Representa- 
tives shall  have  any  share  in  deciding  as  to  the  expediency 
of  the  measure.  How  are  they  free  to  decide  this  point, 
when  they  are  ampl^  asked  for  an  appropriation  for  Mi- 
nisters already  appomted  bv  the  President  and  Senate? 

The  Prendent  accepts  the  invitation  to  send  Mbiistcrs 
or  Representatives  to  Panama,  without  consulting  the  Se- 
nate, and  that  acceptance  is  urged  as  a  most  weighty  con- 
sideration in  favor  of  confirming  tlie  nominarion:  suid,  if 
the  nomination  is  confirmed,  under  this  pressure,  the  ac- 
ceptance of  the  President,  in  the  first  place,  and  the  con- 
firmation of  the  nomination  by  the  Senate  in  tlie  second, 
will  be  considered  as  imposing  an  obligation  upon  tlie 
House  of  Representatives  to  moke  tlie  necessaiy  appro- 
priations, which  cannot,  or  will  not,  be  resisted.  If  we 
confinn  this  nomination,  without  restriction,  the  calamitous 
consequences  which  have  been  pourtrayed,  in  the  most 
j^iowing^  colors,  may,  but  I  hope  will  not,  happen.  If  they 
do  not,  however,  tliat  circumstance  cannot  be  attributed 
to  the  caution  or  prudence  of  the  Senate^ 

We  are  told  that  there  is  no  reason  to  fear  tlie  conse- 
quences that  have  been  predicted  from  this  mission,  as  our 
>linisters  will  be  so  completely  restrained — ^by  their  in- 
structions, which  we  are  not  to  sec,  but  to  take,  upon 
trust-^^4hat  no  injury  can  posably  be  done  to  the  United 
States:  that,  indeed,  tlieir  chief  business  will  be,  to  mani- 
fest the  sensibility  of  our  Government  to  whatever  con- 
cents the  new  States.  Even  in  this  point  of  view,  I  liave 
strong  objections  to  the  measure.  At  best,  it  will  be  an 
useless  paxadc-*-«n  expensive  exhibition  of  pompous  pa^ 
geantrj',  very  fit  for  the  splendor  of  monarchies,  but  little 
suited  to  the  simplicity  of  Itepublics.  And  tlie  very  ex- 
planations our  Ministers  must  give,  cannot,  but  in  some 
degree,  embarrass  our  Government  All  tiic  benefits  we 
haire  a  right  to  anticipate,  may  be  attained  witli  much  less 
expense  and  parade,  and  witliout  exciting  any  of  the  Pow- 
ers of  Europe  to  counteract  and  defeat  our  views. 

We  wiU  suppose  the  nomination  confirmed;  appropria- 
tions nade;  our  Ministers,  with  their  outfit  and  one  year's 
*alan',  at  the  Congress  of  Panama;  they  present  them- 


selves*—the  first  step  to  be  taken  would  be  the  verification 
of  their  powers;  and  the  first  question,  on  the  part  of  the 
Deputies  of  the  new  States,  would  be — ^Wliat  are  you, 
gentlemen^  The  Ministers  of  the  United  States  would  an- 
swer—We are  Envojrs  Extraordinaiy  from  the  Govern- 
ment of  the  United  States,  to  the  Congress  of  Americ^i 
nations  at  Panama — ^here  are  our  credentiab. 

DqnUiea  of  the  new  Statea-^Then  you  have  some  parti- 
cular important  object  to  attend  to  on  the  part  of  your  Go- 
vernment) will  you  be  so  good  as  to  inform  us  what  this 
object  is,  as  we  do  not  find  it  in  your  credentiids? 

Mnialera  of  ike  United  Statea^ThsX  is  a  great  secret, 
which  was  not  even  communicated  to  the  Senate  of  the 
United  States;  but  it  is  in  our  instructions,  and  will  be 
made  known  in  due  time. 

DtpMHea  of  the  new  States'—It  is  not  necessary  to  make 
any  communication  on  the  subject  of  your  instructions, 
as  the  Congress  at  this  place  is  not  a  sovereign  Power,  and 
has  no  Court  to  receive  Envoys  Extrsordinary,  or  other 
Ministers. 
Mimstere  of  the  United  States — You  invited  us  here. 
Dejmties  of  the  new  States — ^The  Ministers  of  Colmnbia, 
Mexico,  and  Guatemala,  invited  the  United  States  to  send 
Representatives  to  this  Congress;  if  you  come  in  that  cha- 
racter, we  are  happy  to  receive  you  as  such. 

JkRnUtcra  of  the  bhited  States — ^Then  we  come  as  Re- 
presentatives to  this  Congress,  i^reeably  to  the  terms, 
modifications,  and  restrictions,,  of  tne  invitation  and  its  ac- 
ceptance. 

Deputies  of  the  new  States— You  are  not  expected  to 
take  part  in  any  deUberations  of  a  belligerent  character. 
It  is  expected,  however,  that  you  will  take  a  lead  in  the 
measures  necessary  to  redeem  the  pledges  of  your  Govern- 
ment, and,  in  consequence  of  which,  you  have  been  in- 
vited here;  and  in  the  first  place,  tliat  you^wiil  assist  in  de- 
vising ways  and  means  to  prevent  the  Allied  Powers  of 
Europe  from  extending  their  potitical  system,  to  any  por- 
tion of  this  hemisphere. — There  can  be  no  misunderstand- 
ing as  to  this  pledge,  as  it  is  explained  by  your  Minister 
at  Mexico.  To  the  new  Republics,  "  the  United  States 
"  had  pledged  themselves  not  to  permit  any  other  Power 
"  to  interfere  with  their  independence  or  form  of  Govern- 
"  ment;  and  that,  in  the  event  of  such  an  attempt  being 
**  made  by  tlie  Powers  of  Europe,  tliey  would  be  com- 
"  pelled  to  take  the  most  active  and  efficient  part,  and  to 
*  *  bear  the  bruiit  of  tlie  contest. " 

Ministers  of  the  United  States — We  must  inform  you  tlie 
President  had  no  right  to  make  such  a  pledge.  The 
United  States  are  not  boimd  to  redeem  it;  and  it  is  not  in- 
tended to  do  any  thing  further  under  it,  than  to  prevent 
the  transfer  of  Cuba  and  Porto  Rico  from  Spain,  to  any  of 
the  Powers  of  Europe.  ^ 

Deputies  from  Colombia^^yVe  fear  something  more  is 
meant  There  is  a  myster}-  in  the  esse.  It  has  been  of  the 
greatest  importance  to  the  Republic  of  Colombia,  more 
particulai'ly  to  strike  their  enemy,  the  Goveniment  of 
Spain,  in  her  only  vulnerable  points,  these  islands,  where, 
by  the  aid  of  her  friends,  she  keeps  up  a  force  fi*om  which 
we  have  suffered  repeated  invasions.  This  renders  it  ne- 
cessary, on  our  part,  to  keep  up  forces  at  an  enormous  ex- 
pense, which  we  might  otherwise  dismiss.  Independence 
is  as  ardently  desired  by  the  inhabitants  of  these  islands, 
as  by  the  inhabitants  of  the  Continent;  and  that  the  sacred 
principles  which  we  enjoy  may  be  extended  to  them, 
they  havr^  frequently  implored  our  aid.  We  have  sus- 
pended our  intended  expedition  by  the  fiiendly  advice  of 
the  Goveniment  of  the  United  States,  until  the.  meeting 
of  Uiis  Congress,  by  tlie  assurance  that  the  Emperor  A' 
Russia  was  exerting  h:s  influence  to  induce  the  King  of 
Spain  to  give  peac^  to  these  new  Republics,  by  acknow- 
ledging tlieir  independence,  provided  he  should  be  left  in 
the  peaceable  possession  of  Ihiba  and  Porto  Rico.  We 
have  now  given  sufficient  time  to  receive  positive  accOKints 
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of  tlie  final  resuH  of  the  good  offices  of  his  Majesty  the 
Emperor  of  all  the  Russiaa.  As  yet,  we  have  received  no 
evidence  of  the  exercise  of  these  good  offices.  ^  Perhaps 
you  can  give  us  some  infbrmation  upon  the  subject. 

Ministers  from  the  Utiited  6V«te»— O,  yes,  the  most  sa- 
tisfectory.  Here  are  the  letters  between  Mr.  Bliddleton, 
our  Bifinister  at  St  Petersburg,  and  Count  Nesselrode,  and 
the  conversations  between  Mr.  Everett,  our  Minister  to 
Spain,  and  Mr.  Zea. 

IkpiUiea  from  Cohmlna-^lfyoar  Government  has  been 
amused  with  this  correspondence  and  these  conversations 
into  a  belief  that  the  Emperor  of  Russia  was  using  his  in- 
fluence to  persuade  the  King  of  Spaing  under  any  circum- 
stances, to  acknowledge  the  independence  of  the  new 
Sepubhcs,  we  are  sorry  to  be  made  the  dupes  of  their 
creduhty;  and  we  hope  we  shall  not  be  favoml  with  any 
further  advice  upon  tliis  subject,  but  be  left,  by  our  own 
means,  to  extend  to  those  islands  the  blessings  we  enjoy 
ourselves;  and  to  destroy  the  only  means  of  annoyance 
which  our  old  enemy,  Spain,  can  now  bring  to  bear 
upon  us. 

MivMcrsfrom  the  United  State^-^Ui  lliis  you  are  again 
imstaken.  We  must  protest  against  yoiur  disturbing  tliose 
islands  for  the  present.  The  continental  system  of  Europe 
must  prevail,  as  to  these  islands,  for  a  season.  Liberty  and 
independence  arc  very  proper  for  the  inhabitants  of  the 
American  Continent^ut  not  for  the  islanders. 

Deputies  from  the  new  States — It  is  unneces:;ar^  to  say 
any  thing  further  upon  this  subject,  as  it  is  impossible  we 
Can  agfree.  But,  there  is  another  pledge  on  the  part  of 
your  Government,  in  redeeming  which  we  trust  there  will 
be  no  difficulty:  You,  no  doubt,  are  instructed  to  adopt 
measures  effectually  to  prevent  ilie  forming  of  Colonies  on 
^tiicr  of  the  American  Continents  by  any  of  the  Powers 
of  Europe,  agreeably  to  the  pledge  of  the  President  of 
the  United  States,  of  December,  1823. 

Ministers  firom  the  United  iStates — Here  agam  you  are 
mistaken.  The  Prendent  had  no  right  to  make  such  a 
pledgee;  but  we  are  authorized  to  consent  tliat  each  of  the 
American  States  may  **  guard,  by  its  own  means,  against 
**  the  establishment  of  any  European  Colony  witiiin  its 
'•  bOTders."  This  is  the  eartent  to  which  the  {jresent  Ad- 
ministration is  willing  to  g^  upon  this  subject. 

Deputies  of  the  new  States — ^If  this  is  all,  your  consent  Is 
not  wanted;  we  sliall  take  oare  of  our  own  borders  by  our 
own  means,  and  by  our  own  advice.  But  we  are  glad  to 
be  undeceived  upon  this  point;  and,  as  it  is  apparent  wc 
are  not  to  be  favored  with  your  co-operation  in.  the  im- 
portant concerns  which  induced  us  to  invite  you  to  tlus 
Congress,  will  you  have  the  goodness  to  stite  what  it  is 
you  propose  to  do  here. 

Ministers  from  the  United  Stales— We  propose  to  join 
you  **  in  the  advaacement  of  reli^ous  liberty."  You  "  are, 
**  even  yet,  so  &r  under  the  dominion  of  prejudice,  that 
<*  you  have  incorporated  with  your  political  constitutions 
*f  an  exclusive  cnurch,  without  toleration  of  any  other 
"  than  the  dominant  sect."  We  mean  to  press  upon  you 
<'  the  abandonment  of  this  last  badge  of  rcli^ous  bigotry 
"  and  oppression." 

D^uties  of  the  new  States-^Yoxi  need  give  yourselves 
no  trouble  about  our  religion.  Upon  tliat  subject,  we  shall 
suffer  no  discussion,  and  shall  take  no  advice. 

ARnistersfrom  the  United  States — There  seems  vciy  lit- 
tle, then,  for  us  to  do  here.  The  chief  inducement,  how- 
ever, on  the  part  of  our  Chief  Magistrate  for  sending  us  to 
this  place  was,  to  show,  by  this  token  of  respect  to  the 
Southern  Republics,  the  interest  the  United  States  take 
in  their  welfare.  In  discharge,  therefore,  of  this  last  and 
vety  impcMtant  object  of  our  mission,  "  we  congratulate 
**  you  most  sincerely  upoa  your  having  tlirown  off  the 
**  yoke  of  Spain,  and  having  established  your  indepen- 
"  dence." 

The  Deputies  of  the  new  fi'/a/»— "  Wc  take  tli-s  con- 


<*  gratulation,  though  somewhat  late,  in  good  part;  and 
"  wc  most  sincerely  congmtubte  the  United  States  on 
<'  their  having  tlut>wn  off  the  yoke  of  Great  Britain,  and 
"  having  established  their  independence." 

This  might  be  considered  as  a  very  fortunate  issue  of 
the  mission. 

Suetonius  informs  us,  that  the  Ilienses,  coming  after  tt 
considerable  interval,  with  compliments  of  condolence  to 
the  Emperor  Tiberius,  for  the  loss  of  his  son  Urusus,  the 
Emperor  answered  them,  **  And  I  heartify  condole  with 
you  for  the  loss  of  your  excellent  cmmtr^^an.  Hector." 
This  was  an  embassy  considered  at  the  time  as  of  great 
importance;  and,  as  we  are  governed  much  by  prece- 
dents, I  would  recommend  it  to  the  notice  of  our  Envoys 
Extraordinary  and  Ministers  Plenipotentianr  at  Panama. 

Mr.  BENTON,  of  Alissouri,  said  he  had  not  expected 
to  speak  in  this  debate;  and,  if  he  liad  spoken  among  the 
first,  it  would  have  been  on  a  different  side  from  that  on 
wliich  he  now  appeared.  Before  I  had  examined  this 
ciucstion,  (said  Mr.  B.)  I  was  willing  to  have  voted  for 
ttus  mission,  such  as  I  saw  it  represented  to  be  in  the  Pre- 
sident's message,  and  in  the  publications  of  the  day.  But 
time  and  reflection  have  done  their  office.  The  report  of 
our  Committee  on  Foreign  Relations,  when  read  at  Uie  Se- 
cretary's table,  set  me  a  tliinking,  and  tlie  subsequent 
study  of  the  report,  and  of  the  treaties  which  create  this 
Congress,  have  wrought  a  decided  change  in  my  mind.  I 
am  now  ready  to  vote  against  the  nnssion,  but  do  not  wisb 
to  vote  upon  the  Resolution  reported  by  tlie  Committee, 
because  a  vote  upon  that  will  not  express  my  exact  opi- 
nion, and  because  it  contains  a  word,  strictly  correct  I  ad^ 
mit,  but  calculated  to  lead  undisciplined  minds,  in  this  age 
of  loose  talking,  to  an  erroneous  and  false  conclusion. 
Thus,  I  am  laid  under  a  sort  of  necessity  to  submit  an 
amendment.  The  submitting  of  tliis,  lays  me  under  ait 
absolute  necessity  of  expo^g  my  reasons  for  doing  so; 
and  the  exposition  of  these  reasons  presents  me  as  a 
speaker  in  a  case  in  which  I  had  expected  to. act  no  otiicr 
part  than  that  of  a  juror  in  Ins  box.  But.the  Senate  need 
not  to  be  alarmed.  I  do  not  premeditate  a  speech  of  for- 
mal parts  ag^nst  them;  for  it  is  no  time  now  for  exordium 
and  peroration.  In  tliis  kst  hour  of  a  long  debate,  noth- 
ing can  be  tolerated  but  a  straight  fbi'wsud  argument  of 
facts  and  conclusions,  reasons  and  authorities.  The  polite- 
ness even  of  this  Senate,  can  endure  no  more:  and,  with 
this  conception  of  my  dxity,  I  proceed  immediately  to  the 
discliarge  of  it. 

The  Senate  is  called  upon,  as  the  Constitutional  adviser 
of  the  President,  to  give  its  opinion  to  him  upon  his  pro- 
position to  send  Mimstcrs  to  me  Congress  of  the  Spanish 
American  States  assembled  upon  the  Istlimus  of  Panama. 

The  circumstances  out  of  wliich  tliis  proposition  has 
grown,  as  disclosed  to  us  in  the  President's  communica- 
tions, are  these:  A  conditional  invitation  to  send  Repre- 
sentatives to  this  Congress  was  made  to  this  Government 
last  Spring,  and  conditionally  accepted  by  it  The  Minis- 
ters cSf  Colombia  and  Mexico,  two  out  of  the  five  Powerss 
which  compose  the  Congress,  made  kno\ni  to  our  Secre- 
tary of  State,  in  an  unofficial  convei-sation,  tlie  wishes  of 
their  Go%'emment8  that  the  United  States  sliould  be  repre- 
sented *m  that  Assembly  of  the  States  of  the  two  Ame- 
ricas; and  tlie  President,  upon  receiving  the  Secretary^ 
report,  expressed  Ws  willingness  to  send  the  Representa- 
tives requested,  upon  condition  of  rccei™!"  satisfactory- 
information  upon  four  preliminary  points,  which  lie  desig- 
nated. This  might  be  in  the  months  of  April  or  May  last, 
for  they  are  both  Spring  months,  and  the  time  is  not  other- 
wise indicated  than  by  a  reference  to  tlie  season.  ^  Thi: 
Summer  then  passed  away,  and  the  Autumn  also,  Mrithout 
hearing  more  upon  this  subject;  but  the  cainmenccment 
of  Winter,  the  month  of  November,  brought  np  the  Mi~ 
nisters  again,  reinforced  by  the  Envoy  from  Guatcmafo^ 
with  an  mvitation,  m  form,  to  send  the  Rt-prcscn^ative-. 
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which  had  been  conditioiiAll^  invited  in  the  Spring,  and 
without  having  complied  witlv  the  conditions  stipulated 
for  by  the  President  This  took  place  on  the  2d,  3d,  and 
14th  of  November;  and,  on  the  30th  of  the  same  month, 
six  dajrs  before  the  meeting  of  the  Senate,  the  President 
accepted,  unconditiei|ally,  the  invitation  which  he  had 
accepted  on  condition  in  the  month  of  April  or  Jfay  pre- 
ceding, and  without  a  compliance  with  his  own  stipulated 
terms,  or  an  excuse  for  a  non-compliance  with  them.  The 
annual  message,  of  the  6th  of  December,  made  known  to 
the  two  Houses  of  Congress  the  iact  of  the  invitation,  of 
the  acceptance,  and  of  the  President's  intention  to  com- 
mission and  send  forth  the  Ministers.  The  annunciation 
of  this  design  airested  the  nublic  attention,  set  people  to 
thinking  and  to  talking,  ana  in  the  same  identical  time  in 
which  a  thousand  heads  were  at  work  to  make  ^*  rtoonaU" 
ixium  and  ptaet^**  between  this  deckred  intention  of 
the  President,  on  one  hand,  and  the  Constitution  of  his 
country,  on  the  other,  another  messaee  was  received  by 
the  Senate  in  secret  aitting,  in  which  me  President  direct- 
ly and  unequivocally  asserted  his  **  Constitutional  compe- 
tency" to  institute  the  mission,  without  the  advice  and 
consent  of  this  body. 

The  further  declaration,  in  the  same  messa^,  that  he 
had  not «  ihougfU  proper^*  to  take  any  step  in  thu  buriness, 
without  asceitaimng  the  Senate's  opinion  of  its  "  expedi- 
CTtcy,''  expressed  upon  the  **  nominaHons,"  contains  no 
atiaUfication  of  the  asserted  right ;  and  to  suppose  that 
the  Senate  would  not  take  the  £stii^tion  between  the  as- 
sertion of  a  right,  and  the  effect  of  a  condescending  tem- 
per, would  be  to  suppose  them  intellectually  incompetent 
to  pass  judgment  upon  that  claim  to  "  anuiihUionai  eom- 
petencff,**  which  the  President  had  so  openly  and  boldly 
set  up.  The  message,  thus  communicated,  has  given  rise 
in  this  Chamberto  two  resolutionst  the  one  submitted  by 
the  Senator  from  North  Carolina,  (lir.  Baakcii,)  the  other 
being  the  one  reported  by  our  Committee  on  Foreign  Re- 
lations. These  two  resolutions  confront  the  double  aspect 
which  the  message  wears.  The  first  is  not  at  this  time 
before  us;  the  second  u  .•  and  to  the  consideration  of  this 
resolution  I  will  now  proceed. 

[ifcre  JU^.  B,  took  up  the  rtmihUUm  andnad  UA 

"  Rtnhed^  That  it  is  not  expedient,  at  this  6me,  ft)r  the 
United  States  to  send  any  Mmisters  to  the  Congress  of 
American  Nations,  assembled  at  Panama." 

To  the  terms  cf  this  resolution  I  have  two  objections: 
fntf  to  the  words  <*  at  ikU  timet'*  which  seem  to  impfy 
that  it  may  be  expedient  to  send  Representatives  to  tnis 
Coi^vess  ft  some  foture  time,  but  without  indicating 
iriien^  or  upon  what  contingency.  1  think  it  probable  that 
the  committee  and  myself  are  of  accord  in  the  belief  that 
this  time  and  contingency  will  never  arrive;  but,  as  the 
contraiy  is  possible,  I  prefer  to  make  that  certain  which 
they  have  left  to  implication,  and  to  specify  the  conditions 
on  which  I  might  hereafter  give  my  advice  and  consent 
to  the  institution  of  the  mission. 

The  second  objection  is  to  the  adjective  "anyy*  pre- 
ceding the  word  **Minuten.**  It  is  a  small  objection, 
and  apparently  not  worth  taking,  and  if  the  resolution  was 
to  be  read  by  none  but  those  liho  drew  it,  and  those  who 
hear  me,  I  should  not  take  it  But  the  reading  of  it  will 
not  be  confined  to  such  as  these.  It  will  spreaid  through 
the  two  Americas,  and  fall  under  the  eyes  of  many  who 
will  not  understand  the  difference  between  Ministcn  and 
Commissioners,  and  who  may  suppose  that  the  comnuttee, 
and  those  who  support  their  resolution,  have  set  their 
&ces  against  sendmg  anjf  description  of  agents  to  the 
Congress  of  Panama.  This  is  not  the  fiict;  and  to  prevent 
an  enoneous  conclnnon  from  being  drawn  by  those  who 
are  not  accurate  in  the  use  of  language,  I  have  thought 
it  best  to  object  to  the  use  of  this  Uttle  wliective  **an9,** 
and  to  drop  it  in  the  propositiDn  9f  amcnomeitt,  whicK  I 
now  submit 

Vox.,  n— 21 
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Reaoivedf  That  the  Senate  cannot  advise  that  it  is  expe- 
dient for  the  Government  of  the  United  States  to  send 
Ministers  to  the  Congress  of  American  States  at  Panama, 
before  it  shall  have  received  satis&ctory  information  upon 
the  following  points:  JVn^  The  subjects  to  which  the 
attention  of  Uie  Congress  will  be  directed.  Seeondtjft  The 
substance  and  the  form  of  the  powers  to  be  given  to  the 
respective  Representatives.  7%m%,  The  mode  of  or- 
nnizing  the  Congress.  Ihurthiy,  Ine  mode  of  action  in 
deciding  the  questions  which  may  be  submitted  to  it 

The  terms  of  this  amendment,  Mr.  President,  pre-sup- 
pose  the  fiict,  that  the  Senate  is  without  satiafuctcny  infor- 
mation upon  the  points  indicated;  and  this  pre-si^position 
I  hold  to  be  tme.  For  the  establishment  of  this  truth,  I 
refer  to  the  Preudent's  message;  the  letters  of  the  Secre- 
taiy  <]/F  State;  those  of  the  Ministeis  from  CoIombia,Mex- 
ico,  and  Guatemala;  and  the  speeches  of  all  the  gentle- 
men who  have  spoken  in  this  debate.  All  these  differ 
among  themselves,  more  or  less,  upon  every  essential  at- 
tribute of  the  Panama  Congress,  said  upon  every  leading 
point  in  the  character  and  duties  of  our  proposed  Minis- 
ters to  it  The  character  of  the  Congress  itself,  whetlier 
diploiqatic,  legislative,  judicial,  or  merely  "advisory;" 
the  character  cf  the  Representatives  to  it,  whether  Minis' 
ten,  Deputies^  or  Judges;  the  subjects  upon  which  they 
are  to  deliberate;  the  mode  of  acting,  whether  as  a  Coun- 
cil merely,  a  Congress  of  Deputies,  or  an  Assembly  of 
diptomatic  Mimsters;  all  are  fruitful  sources  of  inconsistent 
and  contrsdictoiy  opinions^  running  foul  of  each  other, 
and  differing,  more  or  less,  from  the  treaties  which  would 
govern  and  control  alL  The  report  of  the  Committee 
points  out  many  of  the«e  differences;  the  labor  of  gentle- 
men who  have  preceded  me,  have  detected  many  others; 
and  enough  yet  remain  for  my  enumeration  to  exhaust 
your  patience,  in  listening,  and  my  strength,  in  detailing. 
The  task  will  not  be  undertaken,  but  a  few  of  the  most 
faring  and  pnmiinent  differences,  omitted  by  othen,  will 
be  seized  upon  and  presented  by  me.  First,  upon  the 
character  or  the  Congress.  The  President  treats  it  as  a 
diplomatic  Assembly  fbr  the  negotiation  of  treaties  in  the 
orainary  fomv;  the  Colombian  Minister  considers  it  a  Con- 
gress which  is  to  *7fsc"  principles  and  **  determine*  ques- 
tions of  national  law.  The  Mexican  Minister  treats  it  as 
a  Council  of  War,  which  is  to  give  the  greatest  effect  to 
the  nulitaiy  operations  of  the  Confedexfttes;  the  Senator - 
from  Rhode  Isknd,  (Mr.  Robbihs,)  decbres  it  to  be  a 
mere  advising  CouncU,  without  power  to  negotiate  a  trea- 
ty,  or  to  enforce  obedience  to  its  advice;  and  the  Senator 
from  Louisiana,  (Mr;  JonirsTeir,)  looks  upon  it  as  a  Com- 
mittee of  PubUc  Safety,  in  which  questions  of  common 
interest  may  be  discussed,  but  nothing  decided,  nor  any 
treaty  negotiated.  Next,  as  to  the  subjects  of  deIiberatioi\^ 
in  the  Con^ss.  Upon  this  point,  the  greatest  discoixi-^ 
ance  prevails  in  the  enumeration  given  by  each.  The/ 
Senator  from  South  Carolina,  (Mr.  Hatxx,)  has  cleariyv 
exposed  these  inconsistent  and  contradictoiy  cataU^es;  ( 
Ana  I  will  not  impair  the  force  of  his  statement  by  a  lame  ' 
and  imperfect  recapitulation.  Then,  as  to  the  powers  of 
the  Mimsters.  These  would  seem  to  result,  of  course, 
from  the  subjects  upon  which  they  are  to  act,  and  as  these 
are  unknown,  so  are  the  powers  undefined  and  undefina^ 
ble.  The  Ministers  from  Colombia  and  Mexico  entreat  us 
to  clothe  our  Envoys  with  **Juil  pcwen-'-^Lmple powen,"- 
The  President  invests  our  Envoys,  and  presumes  the  En- 
voys of  the  other  States  to  be  invested,  with  power  to 
negotiate  treaties;  while  the  Senators  from  Rhode  Island 
and  IxMii^iaiia,  who  support  the  President,  utterly  deny 
any  such  authority  to  any  of  the  Ministers.  Upon  the  or* 
ganization  of  the  Congress,  its  mode  of  acting,  and  of 
deciding  questions,  there  is  no  contrariety,  because  no 
information  has  been  given  or  opinions  expressed.  The 
Ministers  of  Colombia,  Mei^co^  and  GuatemaU,  after  taking 
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from  May  till  November  to  answer  the  President's  inter- 
rogatories, return  him  no  answer  upon  these  three  points, 
nor  any  excuse  for  not  doing*  so.  I  refer  to  all  these  contra- 
rieties, at  this  time,  Mr.  President,  not  for  tlie  purpose  of 
showing  them  to  be  erroneous — that  will  be  done  when  I 
shall  come  to  the  analysis  of  the  treaties  themselves— but 
for  the  purpose  of  showing  the  cohtbariktt  itself,  and 
of  provmg,  hy  this  ungle  fact,  the  truth  of  my  position, 
that  we  are  without  "  aatUfadory  information'*  upon  the 
character,  powers,  and  duties  of  this  Congress.  Having 
done  this,  I  proceed  to  inquire: 

Is  this  information  necessary  to  us? 

The  affirmative  of  this  inquiry,  it  does  seem  to  me,  re- 
sults from  the  nature  of  the  thin?  which  we  are  required 
to  do.  The  President  has  called  upon  us  for  advice;  the 
Constitution  makes  it  our  duty  to  give  it.  But,  to  give  it 
in  the  spirit  of  the  Constitution,  we  must  first  be  informed 
oiu^elvcs  upon  all  the  ciroumstances  of  the  case  concern- 
ing which  the  advice  is  required.  This  is  the  natural 
course  and  order  of  things,  even  in  the  ordinary  transac- 
tions of  life.  No  prudent  man  gives  advice  to  his  neigh- 
bor, without  first  acquiring  exact  information  of  that 
neighbor's  situation.  No  honest  lawyer  will  give  advice 
to  his  client  without  the  exeroise  of  a  like  precaution. 
And  shall  we,  the  Senators  of  the  United  States,  required 
by  the  Constitution  to  be  thirty  years  of  age,  to  ensure 
oiu*  arrival  at  years  of  discretion,  and  vested  with  a  tenure 
in  office  longer,  by  one-third,  than  that  of  the  President, 
to  inspire  us  with  independence — shall  we,  the  Senators 
of  four  and  twenty  States— act  vdthout  discretion  and 
without  independence,  in  g^^ng  advice  upon  the  affairs 
of  ten  million^  of  People?  Reason  would  say,  no!  But 
we  are  not  lefl  to  reason  and  aivument,  even  upon  a  point 
so  plain*  We  have  authority,  and  that  of  the  highest  cnrler, 
for  insisting  on  the  justice  and  reasonableness  of  our  re- 
quest. It  is  the  authority  of  the  President  himself,  acting 
upon  the  identical  case  now  befbre  us,  and  conimunicated 
to  the  Senate  by  himself,  in  his  confidential  message  of 
December  26th. 

[Here  Mr.  B.  read  a  passage  from  Mr.  Clay's  repeat,  in 
which  the  Secretary  intbrms  the  Ministers  from  Colombia 
and  Mexico,'  that  the  President  held  it  to  be  "necessaiy, 
before"  he  could  accept  the  invitation  to  send  Represen- 
tatives to  Panama,  to  arrange  "  several  preliminary  points, 
such  as  the  subjects  to  which  the  attention  of  the  Con- 
gress would  be  Erected,  the  substance  and  form  of  the 
powers  to  be  given  to  the  respective  Representatives; 
the  mode  of  organizing  the  Congress,  and  its  mode  of  ac- 
tion."] 

Compare  the  terms  of  my  amendment,  Mr.  Preadent, 
with  the  terms  of  the  report  just  read,  and  you  will  find 
them  to  be  identically  the  same,  to  a  word,  and  even  to  a 
letter.  One  is  a  fac-simile  of  the  other.  My  amendment 
is  a  mere  re-occupation  of  the  ground  which  the  Presi- 
dent took,  as  1  conceive,  with  judgment,  in  May,  and 
which  he  abandoned,  without  any  reason  that  he  has  seen 
fit  to  assign  to  the  Senate,  in  November  following;  and  I 
must  be  permitted  to  argue,  that  the  same  **  stmsfadory 
information"  which  was  necessaiy  to  him,  before  he  would 
accept  the  invitation  to  send  Ministers,  is  equally  neces- 
sary to  the  Senate,  before  it  can  advise  him  to  send  them. 

But,  so-,  we  are  placed  in  a  strait.  The  President  ex- 
acts our  advice,  and  refuses  us  further  information.  The 
gentlemen  in  support  of  the  Administration,  back  the 
President  in  this  course  of  conduct,  and  even  deny  us  the 
short  respite  of  an  adjournment.  We  are  in  the  condition 
of  a  petty  juiy  in  a  case  of  homicide  or  larceny,  locked 
up,  sir,  night  and  day,  restricted  to  the  enjoyment  of  can- 
dle and  water,  and  not  permitted  to  separate  until  the 
verdict  shall  be  rendered.  This  is  a  new  way  of  getting 
advice  from  the  Senate.  The  oldest  members  say  they 
never  saw  the  like  erf*  it  before,  not  even  duiijig  \h^  war. 


when  the  dangers  of  the  country  required  the  most  ardu- 
ous sittings;  but,  afler  what  we  have  seen,  we  are  aQ  pre- 
pared for  any  extremity. 

The  factbeinpf  establi^ed,  that  the  Senate  has  not  satis- 
factory information  upon  which  to  act,  and  being  never- 
theless forced  to  act,  I  shall  proceed  to  examine  what  we 
have  got,  and  prove  from  this  that  the  United  States 
ought  not  to  entangle  itself  with  the  Congress  of  the  Con- 
federated States  of  Spanish  America. 

The  most  innocent  character  in  which  this  Congress  has 
been  presented  to  us,  is  that  for  which  we  are  indebted  to 
the  ingenious  speech  of  the  Senator  from  Rhode  lalaiid, 
(Mr.  RoBBivs) — that  of  a  mere  advising  Council.  Taken 
in  tiiat  sense,  and  it  is  a  Council  of  War,  deliberating  upon 
the  plan  of  a  campaign — meditating  the  invanons  of  Cubsi, 
Porto  Rico,  the  Phihppine  Islands,  and  the  Canaries.  Its 
essential  character  is  belligerent,  and  to  go  into  it  as  an 
'<  aaaodaie,*'  is  to  partake  of  that  character.  I  take  a  dis- 
tinction between  going,  in  the  ordinarv  diplomatic  form, 
to  the  sovereig^nty  of  a  country  which  is  at  war  with  ano- 
ther, and  going  into  a  Council  of  War  for  directing  mili- 
tary operations,  such  as  thia^is.  The  one  msiy  be  conustent 
with  tne  neutral  poution,  the  other  is  utterly  incompatible 
with  it.  Gentlemen  betray  their  sensibility  to  this  fact, 
when  they  allege,  in  mitigpttion  of  our  conduct,  that  we 
go  to  dissuade  me  Confederates  from  invading  the  posses- 
sions of  Spain.  If,  in  reality,  they  go  for  that  purpose, 
they  will  be  very  unwelcome  counsellors  to  those  who  are 
determined  upon  that  invaaon,  and  who  are  coUeoting^ 
all  posable  means  to  give  it  the  greatest  possible  effect. 
And  Spain — what  wiu  she  say  to  our  excuses  and  apolo- 
gies? She  may  disbelieve  them,  and,  in  that  case,  she 
will  consider  us  as  the  **  asaodate^*  of  her  enemy;  or,  she 
may  affect  to  credit  them,  and  make  them  the  osteiuible 
ground-work  of  a  gracious  act  of  amnesty  and  oblivion  of 
our  offence.  They  cannot  be  received  in  justification : 
for  associates  in  any  illegal  purpose  are  guilty  in  equal 
degrees,  without  regard  to  the  particular  part  which  each 
may  have  acted.  A  plea,  that  part  of  the  associates  did 
not  concur  in  the  criminal  act,  rises  no  higher  than  to 
establish  a  claim  for  pardon — a  claim  which,  the  Senator 
from  South  Carolina,  (Mr.  Hathc,)  lias  ^own  you,  a 
King  of  Great  Britain  refused  to  recognize  in  a  Peer  of  the 
realm. 

The  advising  power  is  a  high  one.  It  cannot  be  as- 
sumed by  nations  or  individual.  Between  them,  consent 
alone  can  give  it;  between  functionaries,  the  law  alone  can 
confer  it;  but,  wherever  it  is  given  by  consent,  or  confer- 
red by  law,  a  liigh  moral  and  honoraiy  obligation  is  con- 
tracted by  all  the  parties'  concerned,  to  comorm  to  sucU 
advice.  Nothiiq^  but  fhtud,  imposition,  or  change  of  cir- 
cumstances, can  justify  a  want  of  conformity;  all  of  which 
are  grounds  of  extreme  delicacy  to  be  assumed  between 
nations,  and  yet  the  only  ones  Which  the  dissentient  party 
can  plead  with  honor.  If  we  go  into  council  with  these 
nations,  we  must  either  follow  the  adidce  giv«i,  or  reject 
it.  If  we  follow  it,  then  the  free  deliberations  of  our 
Congress  here  are  trammelled  and  controlled  hy  the  Con- 
gress at  Panama.  If  we  reject  it,  we  must  either  dissent 
in  ttlence,  and  incur  the  imputation  of  perfidy,  or  come 
out  with  reasons  which  may  impeach  the  honor  of  our  as- 
sociates, and  draw  upon  us  the  serious  consequences  of 
their  resentment  Upon  this  subject,  we  already  have 
some  experience  with  one  of  these  Powers.  A  conven- 
tion for  tne  suppression  of  the  slave  trade  was  negotiated 
with  Colombia  in  1825,  sent  home  for  ratification,  and  re- 
jected by  the  Senate  in  the  undisputed  exercise  of  its 
constitutional  power.  Yet,  Colombia  is  dissatisfied  at  this 
rejection.  Her  Minister  hero  has  adverted  to  it  in  terms 
which  cannot  be  misunderstood,  and  has  even  proposed  it 
for  the  consultation  and  advice  of  the  Congress  at  Panama! 
The  deiBij»ionof  the  Americui  Senate  to  be  overhauled  by 
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the  Congress  at  Panama!  *  Suppose  we  agree  to  this  pro- 
position. The  result  is  easily  foreseen.  The  decision  wiH 
go  against  us,  five  to  one.  Then  we  must  submit;  the 
American  Senate  must  conform;  the  resentment  of  the 
Confederate  Powers  will  be  held  up  to  alarm  us;  and  if 
we  do  not  yield  to  that  ar^ment,  the  effect  of  the  resent- 
ment itself  will  surely  be  mcurred. 

The  maxims  of  prudence  are  the  same  among  indivi- 
duals and  nations.  Neither  can  become  too  intimate  with 
the  other,  without  danger  of  breaking  up  all  friendship 
between  them.  The  sweetest  wine  makes  the  sourest 
vinegar;  the  best  of  friends  become  the  worst  of  enemies! 
No  feuds  so  bitter  as  those  of  fimiilies;  no  cause  of  quar- 
relling' 8o  common  as  intimacy  over-much!  No  peace- 
maker tialf  so  powerful  as  distance,  independence,  and 
complete  separation  of  interests!  and,  to  my  mind,  there 
is  infinitely  more  dan^r  of  makinp^  enemies  than  there  is 
chance  for  gaininj^  fhends,  in  this  project  of  ffoing  into 
this  ^^advidng  eoundi,*'  to  mix  up  our  anairs  with  those  of 
half  a  dozen  mrei^  nations. 

I  say,  Mr.  President,  the  advinng  power  is  a  hjgli  one: 
it  is  little  less  than  a  power  to  control  and  govern  the 
event.  The  President  has  no  power  to  advise  this  Con- 
gress; he  can  only  recommend;  and,  little  as^  a  recom- 
mendation was  intended  to  influence  our  deliberations, 
we  all  know  and  see  its  potent  and  almost  irresistible  ef- 
fect. Shall  we  take  advice  then,  from  abroad.^  May  the 
President  go  abroad  for  that  advice  which  he  cannot  ob- 
tain from  this  Senate — his  constitutional  advisers— and 
then  deliver  it  to  this  Congress,  with  the  option,  on  our 
part,  of  following  this  foreign  advice,  or  of  mcurring  tlie 
resentment  of  sdl  these  Powers,  in  addition  to  his  own, 
if  we  do  not  act  as  desired?  The  States  of  this  IJnion 
have  a  right  to  send  us  their  opinions;  but  have  we  a  right 
to  send  Ministers  abroad  to  get  other  opinions  to  overrule, 
or  even  to  confirm  Mcir  instructions? 

But,  Mr.  President,  this  is  a  council  for  something  more 
than  consultation  and  advice:  it  is  for  deliberatidn  and  ac- 
tion; it  is  a  council  in  the  sense  of  the  Amphyctionic — ^that 
council  which  Bolivar  had  in  his  eye  when  he  declared 
that  the  hthmua  of  Panama  would  become  more  cele- 
brated in  history  than  that  of  Corinth.  The  only  place  in 
the  treaties  in  which  the  Congress  is  mentioned  as  a  coun- 
cil, announces  it  to  be  a  tribunal  for  the  deciuon  of  ques- 
tions in  the  last  resort,  and  without  the  power  of  appeal. 
It  b  to  be  an  arhUraUir  of  differences  among  the  States; 
an  interpreter  of  their  treaties;  a  rallying  point  in  common 
dangers;  a  council  in  great  events;  a  council  of  war  in  time 
of  wajv— of  peace,  in  time  of  peace.  What  else  can  this 
imply  but  a  power  to  decide,  and  to  enforce  obedience? 
The  power  to  enforce  the  decimon  results  from  the  right 
to  decide.  So  said  the  Federali^^  speaking  of  our  Con- 
gress of  ir78.  But  our  Congress  was  restrained  from 
putting*  refiractory  States  to  the  Ban  because  it  was  limit- 
ed to  the  exercise  of  powers  "  txprttdxf^  granted.  This 
restriction  upon  the  exercise  of  a  power  resulting  from 
the  nature  of  the  Confederation,  and  held  by  some  to  be 
necessaiy  to  its  preservation,  {Creneral  HamiUont  in  the 
Federaiist)  was  given  as  the  illustration  of  the  necessity 
of  omitting  the  words  "  sxprssslt  delegated"'  in  our  Con- 
stitution. The  treaties  of  the  Spanish  American  States 
contain  no  such  restriction,  and  the  Ban  of  the  Confede- 
rates will  be  as  naturally  resorted  to  by  the  majority  in  the 
Panama  Congress,  as  it  always  has  been  by  the  majority 
in  the  Diet  of  Ratisbon  or  Frankfort. 

Keeping  steadily  in  view  the  double  aspect  under  which 
this  Congress  has  been  presented  to  us,  we  have  next  to 
inquire,  whether  it  constitutes  a  "  Diplomatic  Assembly" 
with  power  to  negotiate  treaties  in  the  ordinary  form? 
The  President,  ialus  Message,  evidently  holds  the  affirma^ 


tive  of  thb  inquiry:  the  two  Senators  who  support  him 
with  their  vmce  on  this  floor  (Messrs.  Robbins,  of  R  T. 
and  JoHirsTov,  of  Lou.^  maintain  the  negative.  These 
gentlemen  call  it,  sometimes,  a  Diplomatic  Assembly,  but 
deny  its  power  to  negotiate  a  treaty.  Strange  diploma- 
tists indeed,  who  cannot  do  the  only  thing  which  confers 
tlie  title  of  diplomatic !  For  complimentary  embassies  arc 
unknown  to  these  United  States;  the^  bel9ng  to  the 
crowned  heads  of  the  Old  World;  and  with  us,  the  powei* 
to  negotiate  treaties  is  the  essential  and  indispensable  at- 
tribute of  the  diplomatic  character.  I  hold  these  gentle- 
men to  be  in  error  upon  this  point,  and  the  Prendent  also. 
The  respect  which  I  owe  to  nun  and  to  them  requires  me 
to  state  t&e  grounds  of  their  opinions  with  all  possible 
candor,  and  to  advance  my  own  arguments  in  opposition, 
with  all  the  dilBdence  wluch  is  compatible  with  a  firm  re- 
liance upon  their  truth. 

The  articles  in  the  treaties  which  are  relied  upon  to  es- 
tablish the  diplomatic  character  of  this  assembly,  are  12th 
and  15th,  in  the  treaty  between  Colombia  and  Mexico; 
15th  and  19th,  in  tKat  of  Cok>mbia  and  Guatemala;  Ist 
and  3d  in  that  of  Colombia  and  Peru,  and  12th  and  15tli 
in  that  of  Colombia  and  Chili.  These  treaties  were  drawn 
in  the  Spanish  language;  the  originals  are  not  sent  us; 
and  some  variations  may  be  detected  in  the  translated  ver- 
uons  of  the  articles  referred  to.  But  the  variations  are 
the  evident  effect  of  loose  and  inaccurate  translation;  and 
in  selecting  two  articles  for  the  g^undwork  of  the  opi- 
nions whicn  I  combat,  I  shall  take  those  which  the  gentle^ 
men  themselves  would  be  most  apt  to  select. 

[Mr.  B.  then  read  Articles  I2th  and  15th  in  th^  treaty 
between  Colombia  and  Guatemala.] 

**  AmTicia  12. — ^To  streng^en  the  bondsof  future  union 
"  between  the  two  States,  and  to  prevent  every  interrup- 
**  tion  of  their  friendslup  and  ^od  intelligence,  a  Con- 
*'  gress  shall  be  formed,  to  which  each  party  shall  send 
*'  two  Plenipotentiaries,  commissioned  in  the  same  form 
«  and  manner  as  are  observed  towards  Ministers  of  equal 
"  grade  to  foreign  nations." 

'*  Articlb  15..>^The  Isthmus  of  Panama  being  an  intei 
"  g^  part  of  Colombia,  and  the  most  suitable  .point  for 
*'  the  meeting  of  the  Congress,  this  Republic  promises  to 
**  furnish  aU  me  fecilities  demanded  by  hospitality  among 
*'  a  kindred  People,  and  by  the  sacred  and  inviolable  cha- 
"  racter  of  Ambassadors." 

Upon  the  first  of  these  articles,  it  is  innsted  that  the 
Representatives  in  this  Congress  have  the  name  and  com- 
mission o£  Plenipotentiaries;  and  in  the  second,  that  they 
have  the  privileges  of  Ambassadors.  Upon  these  expres- 
sions have  been  erected  the  claim  of  this  Congress  to  th^ 
character  of  diplomatic.  I  deny,  on  the  contrary,  that 
the  "  names,"  "commission,"  or  "privilege,"  decide  the 
character  of  the  ^nisters  which  mav  wear  them.  Names 
are  arbitraiy,  and  imposed  at  will;  but  the  duties  to  be 
performed,  announce  the  real  officer,  and  define  his  cha- 
racter. The  name  of  Consul  is  known  to  our  Constitu- 
tion, but  it  gives  no  right  to  the  Ucfora  and  faaces;  and  the 
person  who  wears  this  proudest  of  the  Roman  titles,  is 
condemned,  b^  the  nature  of  his  duties,  to  remain  in  the 
humble  condition  of  a  commercial  agent.  But  to  come  to 
the  point  at  once,  and  to  meet  the  gentlemen  wit^  an  au- 
thority more  potent  than  reason. 

Martens  htys  it  down  expressly  (book  7,  chap.  2.  sec.  6.) 
that  there  are  <<  Ambassadors  and  other  Ministers  who 
*'  are  at  the  same  time  Deputies,  and  also  simple  Deputies, 
'*  who  cannot  claim  the  rtghte  of  embassy,  because  they 
"  are  not  vested  with  the  rights  of  Ministers."  "  That 
«  many  towns  in  Spain  and  Italy  have  a  right  to  send  De- 
*'  puties  to  their  own  Sovereig^ns,  to  which  Deputies  they 
"  give  the  title  of  Ambassadors:  but  they  have  the  title 


•The 
decided 


:  Preadent,  in  his  Message  to  the  House  of  Representatives,  declares  the  fact,  that  this  question,  althougl) 
by  the  Senate,  is.  to  be  made  the  subject  of  fresh  deliberation  at  Paqjuna! — iVo/c  by  Mr.  B, 

Google 


Digitized  by  ^ 


311 


GALES  &  SEATON'8  REGISTER 


813 


SENATE.] 


On  the  Panama  Mmon-^fin  amdape.J 


[Mabcb,  1826. 


*'  only;  they  can  claim  none  of  the  rights  of  embaaav.'' 
*<  That  Ministers  sent  to  a  Congress  are  sometimes  cafled 
*'  Deputies;  but  this  name  neither  adds  to,  nor  takes  from, 
'*  the  quality  of  Miniater,  with  which  they  may  be  vested 
«« :lt  the  same  time." 

Thus  it  is  shown,  Mr.  Preudent,  ^tisX' Ikpuiiea  in  S|uun 
frequently  wore  the  title  of  Jhnbassadonf  without  having 
any  pretension  to  diplomatic  character;  ibaXMinistert  to 
Congresses  might  be  nothing  but  D^putiea^  or  ftUt  venof 
that  the  name  of  Minitter  would  add  nothing  to  the  Dqnt- 
/y>  nor  the  name  of  Deputy  detract  any  thing  from  the 
MnUier,  Then,  we  may  conclude  that  these  Spanish 
American  States,  in  giving  the  name  of  Pkmpaientiaries 
to  their  Dandies^  were  acting  upon  a  usage  with  which 
they  were  ramiliar  in  Old  Spain;  and  I  wUi  very  soon  show 
yoi^,  that  in  giving  this  name,  they  neither  gave,  nor  in- 
tended to  give,  (Uplomatic  functions  or  character. 

For  this  purpose  I  take  up  the  second  of  the  articles 
which  I  have  read,  article  15th  of  the  treaty  last  referred 
to.  This  article  stipulates  for  the  rights  of  hospitality, 
and  for  the  inviolabiii^  of  person  duo  to  the  character  of 
Ambassadors.  Now,  sir,  wny  stipulate  for  Ambassadorial 
privileges  if  they  were  already  possessed?  And  if  these 
Plenipotentiaries  are  Ambassadors,  the^r  have  all  the  pri- 
vileges of  the  character,  without  the  officious  help  of  trea^ 
stipulations.  They  derive  them  from  the  law  of  nations, 
which  covers  with  the  rights,  privileges,  and  immunities 
of  the  diplomatic  character,  every  Minister,  the  instant 
that  he  is  appo'mted,  just  as  readily  and  as  naturally  as 
die  municipsd  law  throws  its  protection  over  eveiy  child 
the  instant  it  is  bom.  To  suppose  that  a  treaty  stipula- 
tion would  be  necessaiy  in  one  case,  would  be  just  as  ab- 
^rd  as  to  suppose  that  a  special  act  of  aasembljr  would  be 
wanting  in  the  other.  Why  then  these  treaty  stipulations? 
I  answer,  because  inviolability  of  person  is  necessaiy  to 
all  legislators,  to  enable  them  to  do  the  public  business. 
We  have  it  ourselves,  not  under  the  law  of  nations,  but 
under  an  article  in  Hie  Federal  Constitution.  The  mem- 
bers of  Congress  in  Colomb]s^  Mexico,  Guatemala,  and  the 
other  Federate  States,  liave  it  likewise,  and  in  like  man- 
ner, under  articles  in  the  constitutions  of  their  respective 
countries.  Why  then  this  treaty  stiptilation  in  benalf  of 
these  gentlemen  of  Panama?  Because,  exemption  from 
an*est  and  imprisonment  was  necessaiy  to  the  free  and 
regular  transaction  of  their  business,  and  their  official  cha- 
racter being  unknown  to  the  constitution  of  their  respec- 
tive countries,  or  to  the  law  of  nations,  a  treaty  stipula- 
tion became  necessary  in  their  behalf;  and  the  inviolabili- 
ty of  the  ambassadorud  character  was  adopted  as  a  crite- 
rion, because  it  presented  tlie  two-fold  aavantage  of  fur- 
nishing an  adequate  measure  of  protection,  and  a  rule  of 
measurement  known  to  all  the  parties. 

How  wIU  gentlemen  escape  from  this  difficulty?  The 
facts  are  undeniable,  and^the  conclumons  irreastible.  It 
will  not  do  to  set  down  these  treaty-stipulations  to  the  ac- 
count of  Spanish  American  ignorance.  The  writings, 
proclamations,  and  state  pikers  of  the  new  Powers,  ^lace 
thein  above  the  reach  of  such  an  insinuation.  Besides, 
they  have  given  us  practical  proof  that  they  know  just  as 
weU  when  treaty  stipubitions  are  unnecessary,  as  when 
they  ar^  not  They  have  Ministers  now  here,  no  less 
than  three  of  them,  and  no  treaties  with  us  for  the  rights 
of  hospitality  or  for  the  protection  of  their  persons.  I 
repeat  it,  sir,  the  conclusion  is  irre^stible!  They  have 
protected  their  Plenipotentiaries  at  Panama  with  treaty 
stipulatiorau  because  they  are  not  a  diplomatic  body,  and 
not  entitlea  to  diplomatic  privileges  under  the  law  of  na- 
tions; and  they  have  not  protected  them  by  like  stipula- 
tions at  tlus  place,  because  they  bear  the  diplomatic  cha- 
racter, and  are  protected  by  the  law  of  nations. 

This  is  decisive;  I  challenge  gentlemen  to  meet  it;  but 
k  further  idew  yet  remains  to  be  taken.  These  conf'ede- 
rates  stipukte  m  less'm  behalf  of  their  Plenipotentiaries, 


than  public  Ministers  receive  without  stipulation.  They 
stipulate  for  notlung  but  hospitality  and  inviolabSity  for 
the  persons  of  their  Plenipotentiaries;  whereas,  under  the 
law  of  nations,  this  inviolability  extends  to  the  Ifinister's 
wife,  his  children,  and  his  servants;  to  his  house  and  his 
ooaches;  it  makes  him  independent  of  the  jurisdiction  of 
tlie  country,  botli  civil  and  criminal,  in  which  he  resideas 
in  fine,  it  gives  him  the  privilege  of  diplomatic  ex-territo- 
riality,  and  thus  makes  him,  in  leeal  contemplation,  out 
of  the  country  in  which  he  is,  and  in  the  couptiy  from 
which  he  came.  What  an  immeasurable  distance  between 
these  rights  and  privileges,  and  a  claim  for  food  and  bodily 
protection.  Yet  even  this  miserable  modicum  of  ambas- 
sadorial privilege  is  limited  in  its  application  to  the  parti- 
cuhu*  spot  in  which  the  Plenipotentiary  Congress  may 
chance  to  nt  for  the  time  being.  While  at  Panama,  Co- 
lombia is  ta  give  it  to  them.  If  forced  by  the  curront  of 
events  to  remove  to  Guatemala,  or  to  Mexico,  Colombia  is 
released  from  her  obligation,  and  these  States  assume  it. 
But  Bfinisters,  with  diplomatic  character  and  privilege,  are 
not  only  protected  in  the  country  to  which  tncy  are  sent, 
but  in  every  country  through  winch  they  pass.  The  sove- 
reign, faideed,  to  whom  they  go^  is  under  a  more  parti- 
cular obligation  to  respect  and  protect  them;  but  Uiey 
are  entitled  every  where  to  the  nghts  of  hospitality,  and 
to  an  entire  exemption  fhnn  bodily  hurt  or  harm.  If  in- 
iured  or  murdered  in  such  passage,  the  outrage  ceases  to 
be  an  offence  ajgainst  the  municipal  law  of  the  country;  it 
swells  into  a  crime  agains^the  law  of  nations;  it  becomes 
a  justifiable  cause  for  war;  and  the  whole  civilized  world 
are  bound  to  condemn,  if  not  to  avenge  it         > 

[Mr.  B.  here  referred  to  several  historical  examples,  ta 
illustrate  the  truth  and  force  of  what  he  advanced.  He 
mentioned  die  case  of  the  ambassadors  of  Francis  I.  to 
Venice  and  Constantinople,  who  were  assassinated  on  the 
river  Po  by  the  orders  of  the  Governor  of  Milan,  acting- 
under  the  countenance  of  the  Emperor  Charles  Y. ;  and 
that  of  the  French  Ambassadors,  in  the  time  of  the  Direc- 
tory, retumipg  frvmi  the  Congress  of  Rastadt,  and  way-laid 
on  the  road  by  a  detachment  of  Austrian  hussars,  pulled 
out  of  their  carriages,  and  cut  to  pieces  witii  sabres,  in 
the  arms  of  their  wives.  The  first  of  these  events*  he 
said,  had  given  new  alUes  to  Francis  in  his  wars  with  the 
Emperor;  and  the  second  had  arrested  the  current  of  pub- 
lic indignation,  counterpoised  the  crimes  of  the  Revolu- 
tion, and,  for  a  while,  turned  the  sympathies  of  the  civi- 
lized vrcM  in  fitvor  of  those  who  were  themselves  red 
with  the  blood  of  the  human  race.  But  he  did  not  men- 
tion these  examples  from  any  apprehennon  that  our  gen- 
tlemen of  Panama  would^e  murdered  on  the  way,  but  to 
show  the  immeasurable  difference  between  ^lirasters  in- 
vested with  diplomatic  privilege,  and  these  Plenipoten- 
tiaries with  their  treaty.stlpulation  for  food  and  bodily  pro- 
tection.] 

Having  made  good  this  point,  Mr.  Presdent— havinji^ 
shown,  upon  indisputable  facts,  clear  reason,  and  undem- 
able  authority,  that  this  Congress  at  Panama  is  futf  a  Di" 
phnUUk  Jhatmbly  for  the  negoHatimi  of  treatie»'-4.  will  pro- 
ceed, without  now  stopping  to  show  what  it  really  is,  to 
the  gprcat  constitutional  question,  which  results  from  this 
position — ^the  competency,  not  of  the  Premdent  alone,  but 
of  the  President  and  Senate  united,  to  send  Envoys  Ex- 
traordinary, and  Mimsters  Plenipotentiaiy,  to  such  an  as- 
semblage. 

The  power  of  the  President  and  Senate  to  send  Minis- 
ters abroad,  is  derived  from  the  2d  section  of  article  3d  of 
the  Constitution  oi  the  United  States.  The  section  is  in 
these  woixlst 

**  The  Preiudent  shall  nominate,  and,  by  and  with  the 
«  advice  and  consent  of  tlie  Senate,  shaU  appoint,  Ambas- 
*'  sadors,  other  public  Ministers,  Consuls,"  &c. 

The  Ambassadors  and  Ministers  here  intende<^  are  such 
only  as  are  known  to  the  law  of  nations.    Th^ir  names^ 
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mdes,  rights,  privilerea,  uid  iimmiuitiesy  are  perfectly 
defined  in  the  books  wluch  treat  of  them,  and  were  tho- 
lou^y  undentood  by  the  fhimen  of  our  Constitution. 
They  are,  Ambassadom—Envoy*— Envoys  Eztraordina^ 
rv'— MJniirterfr-^lfmisterB  Plenipotentkry-^Miiusters  Resi- 
dent. 

The  honors  due  to  each  of  these  orders  of  public  Mi- 
nisters, differ  with  their  respective  ranks  and  degrees; 
but  the  essential  character  or  each  is  the  same,  and  the 
rights  of  all  are  equal.  In  the  JM  place,  they  must  all 
be  accredited  from  sovereign  to  sovereign.  So  say  all  the 
books,  without  a  solitary  exception.  In  the  fiexi  place, 
they  all  possess  the  diplomatic  privilege  of  ex-territorial- 
ity;  and  this  includes  exemption  from  the  payment  of  du- 
ties exemption  from  locaU  jurisdiction,  and  the  right  of 
inviolability  for  themselves  and  &milies,  the  hoiues  in 
which  they  live,  and  the  cairiara  in  which  they  ride.  In 
the  third  place,  they  derive  all  mis  from  the  law  of  nations; 
no  part  or  it  from  treaties  and  conventions.  In  thefaurtk 
place,  they  usually  carry  letters  of  credence,  always  letten 
patent,  containing  full  powers,  which  are  to  be  exchanged 
with  those  of  the  Ifinisters  who  may  treat  with  them;  luidt 
finaiitff  they  are  governed  by  instructions,  and  send  home 
the  treaties  they  sign  for  ratification  or  rejection. 

Now,  let  us  tiT  our  intended  Ministers  by  these  tests. 
Let  us  see  whetnerthcy  possess  the  attributes,  the  cha^ 
ractcristics,  and  the  essential  features  of  Mtniiten^  such 
as  are  known  to  the  Uw  of  nations  and  to  the  Constitution 
of  this  Confederation.  Are  they  to  be  sent  from  sovereign 
to  sovereign?  No,  Mr.  Prendent!  They  go  to  an  "ad- 
visory council,"  a  "  connnittee  of  pubUc  safety."  Th^ 
set  out,  indeed,  from  a  sovereign;  but,  instead  of  moving 
upon  a  horizontal  line,  upon  that  elevated  level  whi<£ 
knows  no  dcscen^  they  run  down  an  indjned  plane,  and 
land  themselves  in  a  Congress  of  Deputies*  upon  the 
Isthmus  of  Panama.  Have  they  the  rights,  privileges, 
and  immunities,  of  pubfic  Ministers?  Far  from  it:  for, 
after  yielding  to  them  all  that  their  fellow  deputies,  fel- 
low counsellors,  or  fellow  committee  men  (as  the  case 
may  be)  c:an  take,  they  will  still  have  nothing  but  the 
rij^ts  of  hospitality,  and  of  personal  inviolability.  Have 
thcv  even  tliis  under  the  lav  of  nations?  Not  at  all:  but 
under  certain  treaties,  to  which  we  are  ;iot  partieA  and 
which  can  only  include  our  lifinisters  by  help  of  a  VK>st 
liberal  construction.  Will  they  cany  letters  of  credence  ? 
I  presume  not:  for  they  will  find  no  sovereign  Poweiii  on 
the  Isthmus  to  whom  to  deliver  them.  Will  they  exchange 
full  powers  with  the  Plenipotentiaries  of  the  other  Powers  ? 
I  should  tlunk  not:  fbr  these  lUenipotentiaries  will  be  act- 
ing under  treaties,  and  our  Ministers  under  a  Constitution 
and  the  law  of  nations.  Will  they  negotiate  treaties,  and 
send  them  home  for  rejection  or  ratification.^  I  maintain 
that  they  will  not;  all  the  Senators  who  have  spoken  be- 
fore me,  both  friends  and  foes  to  the  mission,  agree  with 
ine  that  they  will  not;  I  maintain  that  they  will  not  and 
cannot;  the  President  alone  seems  to  think  otherwise; 
probably  because  he  has  not  had  time  to  study  the  treaties 
as  we  hav^e  done.  But  the  fact  is  remarkable,  that  no 
gentleman  upon  this  ffoor,  friend  or  Ibe  to  the  measure, 
supports  him  in  that  opinion;  and  I  feel  myself  justified  in 
dwelling  upon  the  circumstance,  and  pointing  it  out  to 
the  renewed  and  continued  attention  m  the  Senate. 

Tried  by  these  tests,  and  the  diplomatic  qualities  of  our 
intended  Ministers  fidl  at  every  attribute  of  the  character. 
Spite  of  the  names  which  are  imposed  upon  them,  they 
turn  out  to  be  a  sort  of  Deputies  with  fiill  powers  for  un- 
definable  objects.  They  are  "unknown  to  the  law  of  na» 
tions,  unknown  to  our  Constitution;  and  the  combined 
powers  of  the  Federal  Government  are  inconq>etent  to 
create  them.  Notiiin^  leas  than  an  original  act,  from  the 
People  of  the  States,  m  their  sovereign  capacity*,  is  equal 


to  the  task.  Had  these  gentlemen  been  nominated  to 
us  as  DxpoTiM  to  a  Coiroiisss,  would  not  the  nominations 
have  been  instantly  and  unanimously  rejected?  'And  ^1 
their  fiite  be  different  under  a  different  name?  The  deli- 
cacy of  thu  pontion  was  seen  and  felt  by  the  Administra- 
tion. The  terms  •*  Deputy,"  and  "  Commisnoner,"  were 
lised  in  the  official  correspondence  up  to  near  the  date  of  die 
nomination,  but  as  these  names  could  not  pass  the  Senate, 
a  resort  to  others  became  indispensable.  Hie  invitations 
and  acceptance  were  in  express  terms,  fbr  *'  Deputies  and 
Rtpreeeniativet  to  aCuiroBESs."  The  nominations  to  the 
Senate  are  wholly  different. 

[Afr.  B.  hen.  eaOedftjT  the  reading  of  thenonUnatione.] 

The  Secretary  read«- 

('  To  the  Senate  of  the  United  Statee.- 

"  WASRiiroToir,  26Ui  Dec.  1825. 

'*  In  confidence  that  these  sentiments  will  meet  the 

approbation  of  the  Senate,  I  KoxnrATX  Richard  C  Anders 
son,  of  Kentucky,  and  Jcim,  Sergeant^  of  Pennsyh-ania, 
to  be  Envoys  Extraordinary  and  Ministers  Plenipotcntia- 
ryto  the  Jueemhly  of  Jbnmean  vatioits  at  Panama^  and 
tf^tlUam  J9.  Eoeneeter^  of  New  York,  to  be  Secretary*  to 
the  Mission. 

"  JOHN  QUINCY  ADAMS." 

Assembly  of  American  Nations!  Is  this  the  fact?  Are 
the  Nations  there?  I  do  not  mean  to  inquire,  Mr.  Presi- 
dent, whether  the  men,  women,  and  children,  who  com- 
pose the  Republics  of  Colombia,  Guatemala,  Mexico, 
Chili,  and  Peru,  have  collected  themseh'es  in  masses  up- 
on tiie  Isthmus  of  Panama— that,  sir,  would  be  a  vile  and 
contemptible  play  upon  wtxds;  but  I  do  mean  to  inquire 
and,  '*  these  cerements  being  bursty"  I  do  mean  to  go  be- 
fore the  American  People  for  the  answer,  whether  die 
sove^giity  of  these  nations,  infiict,  or  by  representation,  is 
at  the  Isthmus  of  Panama?  For,  unless  it  is  so  present, 
the  institution  of  this  mission  is,  and  most  be,  a  breach  of 
our  Constitution. 

Is,  then,  the  sovereignt}*  of  these  nations  present  in 
fact?  I  answer,  it  is  not— the  tiling  is  imposoble:  for 
these  States  are  Republican,  and  Republics  are  incapable 
of  exercising  the  right  of  sovereign  ex-teiritonaiit>'. 
That  quality  l^longs  alone  to  Kings  and  Emperors,  who  bear 
about  with  them,  whitherBoever  they  go,  the  sovereignty 
of  their  respective  empires.  Ministers  can  be  accredited 
to  the  sovercjgfnty  of  a  State,  wheresoever  it  may  be; 
and,  hence  the  resort,  in  this  nomination,  to  the  word 
Nations.  They  can  be  accredited  to  nothing  below  the 
sovereignty,  and  hence  the  necessity  of  dropping  the 
word  Congress,  A  nomination  to  the  Congress  would 
have  been  void,  upon  its  face — ^the  Journal  would  have 
shown  it;  and,  peradventure,  we,  the  People,  might  have 
got  it  into  the  Supreme  Court,  *'  asa  ease  arising  under 
the  Constitution^**  and  had  it  reversed  for  manifest  error. 
The  error  would  tlien  have  been  patent,  instead  of  bein^, 
2&  it  now  is,  latent  Gentlemen  have  evinced  their  sensi- 
bility to  this  difficulty — ^they  have  felt  the  necessity  of 
support,  and  have  gone  to  Ghent  and  Utrecht  for  prece- 
dents. The  refisrences  arc  unfortunate  for  them  and  the 
President— happy  for  me  and  the  Constitution.  The 
cases  are  antipodes  to  each  other,  in  every  essential  point. 
Here  is  a  nomination  of  Ministers  to  nations  in  gross,  at 
the  place  where  there  sovereignty  is  not,  and  cannot 
be.  The  Ghent  nomination  was  not  to  the  nations  al 
Ghent,  nor  even  to  Great  Britain  at  Ghent— but  *<  to  Great 
Britain."  I'he  meeting  of  the  Ministers  at  Ghent,  was  an 
incident— «  mere  affair  of  arrangement,  and  constituting 
no  part  of  the  nomination.  There,  and  at  Utrecht,  the 
Plenipotentiaries  were  accredited  to  sovereign  Powers- 
met  tneir  Representatives,  under  the  law  of  nations,  and 
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for  a  purpose  strictly  diplomatic— that   of  negotiating 
treaties. 

Doubtless  there  may  be  nominations  to  sovereigns  with' 
out  their  dominions.  The  late  Congresses  in  Europe  fur- 
nish examples  dT  the  fact;  but  ^ey  are  limited  to  Kings 
and  Emperors,  possessing  the  quality  of  soverei^  ex-ter- 
ritoriality.  But  even  to  these  ^  Kbnister  could  not  be 
accre^ted  in  mass.  He  must  have  separate  letten  of  cre- 
dence to  each,  and  separate  full  powers  to  treat  with 
each.  Reason  tells  us  this:  for  each  sovereign  has  the 
right  ta  receive  and  to  reject  Mimsters — ^to  treat  or 
to  let  it  alone.  Authority  tells  us  the  same  thing;  and, 
as  authority  is  often  more  potent  than  reason,  and  this 
may  be  one  of  the  cases  in  which  it  is  so,  let  us  look  at 
the  books. 

[Here  Mr.  B.  read— 

"  One  letter  of  credence  may  serve  for  two  Ministers, 
"  sent  at  the  same  time,  if  they  are  both  of  the  same  order. 
'*  Sometimes,  on  the  contrary,  one  Minister  has  Mveral 
"  letters  of  credence;  thishappens  whenheis  sent  to  ieot- 
"  ral  sovereigns,  or  to  one  sovereign,  in  different  qualities." 
"  The  MBnisters  sent  to  Switzerland  are  often  charged 
**  with  more  than^^r  different  letters  of  credence.  So 
**  it  is  with  those  sent  to  the  Emperor,  to  the  circles  of 
"  the  Empire,"  &c.J— jlfart^w. 

It  is  the  same  with  the  letter  of /tf/7jiou7£rs.  There 
must  be  as  many  as  there  are  sovereigns  to  be  treated 
with;  the  exchange  of  these  must  be  mutual  and  simulta- 
neous; each  Minister  judges  for  himself  the  full  powers  of 
the  other.  Yet  our  intended  Ministers  to  Panama  are 
nominated  to  the  *'  nations"  in  mass;  the  nomination  will 
govern  the  commissions,  and  the  commissions  will  govern 
3ie  letters  of  credence  and  of  full  power.  By  conse- 
quence, the  credentials  and  the  full  power  will  be  presents 
edto  a  Congi*ess — to  an  organized  hodv — and  passed  upon 
by  it  Peradventure  a  committee  will  be  raised  upon  their 
papers;  the  Congress  vote  upon  them;  and  the  President  an 
iiounce  the  rssalt;  a  Clerk  write  it  down;  and  a  doorkeeper 
let  them  in  !  Wliat  a  process  for  the  reception  of  Am- 
bassadors!  Not  so  at  Ghent  There  the  Ministers  of  the 
two  Powers  met  upon  the  footing  of  equality.  The  full 
powers  of  each  were  mutually  and  simultaneously  ex- 
changed: ("See  the  Preamble  to  the  Treaty.  J  Each  judg- 
ed for  himself;  and  from  this  equality,  and  tliis  right  of 
reciprocal  decision  upon  each  other^s  powers,  there  can 
be  no  exception  except  in  one  single  case — a  case  which 
did  exist  at  Ghent,  and  does  not  exist  at  Panama;  it  is 
the  case  of  a  negotiation  opened  under  the  auspices  of  a 
Mediatory  to  whom  the  full  powers  of  each  may,  and  ought 
to  be,  submitted,  if  they  disagree.  Our  Ministers  then 
must  be  accredited  to  each  of  ue  iiations  supposed  to  be 


at  Panama;  they  must  bear  full  powers  to  treat  with  eaeh 
of  their  Plenipotentiaries;  these  again  must  have  full  pow- 
ers to  treat  with  eaeh  other,  and  with  ««,•  and  these  pow- 
ers must  be  reciprocally  exchanged  all  around.*  So  it 
was  at  Ghent,  so  at  Utrecht,  so  at  Westphalia,  so  at  every 
Congress  of  Plenipotentiaries  for  the  negotiation  of  trea- 
ties of  wMch  histcMy  gives  us  any  account 

The  sovereignty  of  these  nations  not  being,  in  point  of 
fact,  at  Panama,  the  next  mquiiy  is,  whether  it  is  there 
by  representation? 

This  is  a  thing  possible.  Ministen,  known  to  the  law 
of  nations,  may  represent  the  sovereignty  of  their  nations 
at  any  point  upon  the  elobe.  They  may  come  from  the 
four  quarters  of  the  ^obe  and  form  a  oiplomatic  assein- 
bly.  But  is  this  Congress  at  Panama  an  assembly  of  that 
description?  I  maintain  that  it  is  not;  and  in  mainte- 
nance of  this  opinion,  I  bring  up  and  enforce  again,  the 
circumstance  of  their  creation  under  treaties;  their  limited 
privileges,  and  their  dependence  for  these  upon  treaty 
stipulations.  I  will  then  go  forward  and  show  what  tlus 
Congress  is.  In  doing  this,  I  shall  follow  the  example  of 
the  Senator  from  Rhode  Island,  (Mr.  IUbbiits,)  andim. 
prove  a  little  upon  it.  He  looks  to  the  treaties  which 
create  this  Confess,  fbr  its  character,  and  he  leaves  o6t 
of  view  all  that  has  appeared  in  review^  prochunati0ns, 
and  newspaper  essays.  In  this  he  acts  like  a  Senator — 
like  a  sUtesman.  I  shall  imitate  him  in  looking  to  the 
same  treaties,  and  in  leaving  out  of  view  so  much  of  the 
Premdent's  Message,  and  so  much  of  the  same  loose  au- 
thorities, as  differ  in  any  degree  from  the  terms  of  the 
tKaties;  and  I  shall  improve  upon  his  example,  by  adding 
to  the  catalogue  of  excluded  -authorities,  so  much  of  the 
Secretary's  communications,  and  of  the  letters  of  the  Co- 
lombian, Mexican,  and  Guatemalian  Ministers,  as  vary 
from  the  same  standard.  In  the  absence  of  these  trea- 
ties, this  message  and  these  communications  and  letters 
would  have  governed  us:  for  they  would  then  have  been 
the  highest  evidence  in  our  possession;  but,  in  the  pre- 
sence of  the  treaties,  they  are  useless:  for  they  si^^nify 
notliing  when  they  agree  with  them,  and  must  be  reject- 
ed when  they  differ  from  them.*  And  here,  Mr.  Prea- 
dent,  I  shall  admit  tliat  I  was  put  upon  this  track  b^  tlie 
words  of  wisdom  which  fell,  in  the  first  days  of  this  de- 
bate, from  that  venerable  Senator  from  North  Carolina, 
(Mr.  Macoit,)  who,  I  am  proud  to  say,  permits  me  to  call 
him  friend,  and  am  still  prouder  to  know,  has  been  the 
friend  of  me  and  mine  tiirou^  four  generations.  This 
venerable  Senator  sud,  that  this  Confederation  of  Spanish 
American  States,  and  their  Congress  at  Panaoia,  was  to 
them  what  the  Confederation  and  Congress  of  the  Revo- 
lution was  to  iM.     This  remark  struck  me,  and  set  my 


*  The  President,  in  his  after  Message  to  the  House  of  Representatives,  has  mentioned,  as  a  precedent  for  this  Mis- 
sion to  Panama,  the  one  which  was  instituted  in  our  own  country  soon  after  the  close  of  the  Revolutionaiy  war,  to  the 
principal  Powers  of  Europe.  A  reference  to  the  history  of  that  mission  has  furnished  me  a  pointed  authority 
against  this  nomination  to  Panama,  and  in  favor  of  the  position  which  I  muntained  in  the  Senate. 

The  Ministers  sent  out  on  that  occasion  were  Messrs.  Adams,  Franklin,  and  Jefferson;  the  Powers  to  which  they 
were  commissioned,  were  Russia,  Germany,  Prussia,  Denmark,  Hambiu*g,  Great  Britain,  Spain,  Portugal,  Genoa, 
Tuscany,  Home,  the  two  Sicilies,  Venice,  Sardinia,  and  the  Ottoman  Porte.  But  they  did  not  cany  a  letter  of  cre- 
dence and  ftill  powers  to  these  nations  in  the  gross — ^to  the  whole  of  them  in  mass — but  a  credential  and  a  full  power 
to  each,  by  name. 

Candor,  however,  requires  me  to  sajr,  that  there  was,  in  former  times,  when  the  knowledjpe  of  geography  wasless 
perfect  than  at  present,  a  species  of  universal  Ministers,  or  Knight-errant  Ambassadors,  carrying  general  letters  of  cre- 
dence, and  general  full-powers,  and  bearing  commissions  addressed  *<  M  omnes  Populoa,"  The  name  of  this  obso- 
lete order,  and  their  vocation,  has  been  brought  to  mind  by  the  passages  in  the  same  second  message,  in  which  this 
mission  to  Panania  is  supposed  to  be  the  means  of  dispensing  the  '*  promised  blessings  of  the  Redeemer,"  improv- 
ing "  the  condition  of  man  upon  earth,"  and  promoting  the  **  welfare  of  the  whole  human  race."  But  the  nomina- 
Hon  of  Messrs.  Anderson  and  Sergeant  a  not  quite  uo  to  this  universal  mission;  it  does  not  read  *'  M  omnei  Populos^** 
f  To  all  People,  J  but,  ad  omnes  gentee  JimericanoHy  (to  all  the  American  nationa^  at  Paitaka!)  ergo,  it  is  still  without 
a  precedent  in  the  annals  of  diplomacy.— iV^  by  Mr,  B, 

*  The  treaties  were  not  communicated  witii  the  Message  recommending  the  Mimon.  The  message  came  in  De- 
cember 2Gth.  The  treaties  were  called  for,  Januarv  4th,  by  Mr.  Macon,  as  chairman  of  the  Committee  of  F<»cign 
Relations;  and  were  sent  in,  January  9th. — Note  by  Mr,  B.  ^^ 
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March,  1826. 


On  the  Panama  3iUaion — fin  conclave,  J 


[SENATE. 


mind  at  work.  I  detennined  to  annalyze  the  two  Confe- 
derations, and  their  Congresses,  and  I  have  done  so.  The 
result  is  in  my  hand,  [showing;  ajHtper,']  and  I  derive  con- 
fidence in  its  correctness  from  seeing  that  the  Senator 
from  Maine,  (Mr.  Holxxs,)  and  the  Senator  from  New 
Jersey,  (Mr.  Die kirson,), without  any  concert  with  me, 
or  even  knowinar  what  I  was  about,  have,  in  j^art,  made 
the  same  analysis,  and  arrived  at  the  same  coliclunons. 
Their  labors  not  only  fortify  me  in  the  strength  of  my  po- 
sition, but  relieve  me  from  a  part  of  my  own :  for,  after 
wliat  they^have  said,  I  will  do  no  more,  in  this  place,  than 
to  read  from  my  notes  the  analysis  which  I  have  made  ot 
these  Congresses  and  Confederations,  respectively. 

[Mr.  B.  then  read  frt>m  his  notes,  as  arranged  under  ap- 
propriiLte  heads,  and  in  parallel  columns,  the  analysis 
which  he  had  made  of  the  object  of  the  two  Confedera- 
cies, and  the  powers  and  duties  of  their  respective  Con- 
gresses.] 

,  THE  AITALTBIS. 

Style  of  Hit  two  Confederaeie8> 
EngUak  American  States,        Spamth  American  States, 
Articles  of  Confederation        Treaty  of  perpetual  union, 
and    perpetual    union    be-    league,  and  Confederation, 


tween  the  States  of  New 
Hampshire,  Massachusetts 
Bay,  Rhode  Island,  &c. 


between  the  Republics  of 
Colombia,  Guatemala,  Mexi- 
co, &c. 


Objects  of  ike  Confederates. 
To  make  a  firm  league  of       To  make  a  firm  and  con- 


stant league  of  friendship 
for  the  common  ddence, 
and  to  bind  themselves  to 
aid  each  other  with  land  and 
sea  forces  in  repelling  all 
attacks  whatever. 


sadors  and  other  public  Mi- 
nisters; to  conclude  treaties 
and  contpact  alliances;  to  re- 
gulate commerce;  coin  mo- 
ney; emit  bills  of  credit;  fix 
the  quotas  of  troops  or  mo- 
ney which  each  State  shall 
fiiraish;  to  make  requisition 
fiorsuch  quotas;  to  be  the 
last  resort  on  appeal  in  all 
disputes  and  differences  be- 
tween States^  &c.  &c.  &c. 


equivalents  in  money,  which 
each  State  shall  furnish; 
each  State  bound  to  furnish 
the  quotas  or  pay  the  equi- 
valents so  fixed;  to  serve  as 
a  council  in  great  conflicts, 
as  a  rallying  point  in  com- 
mon dangers,  as  a  faithful 
interpreter  of  their  public 
treaties,  and  as  an  umpire 
and  conciliator  in  their  dis- 


putes and  diflierences. 
Privileges  of  Citizens. 
The  citizens  of  each  State  The  citizens  and  inhabi- 
to  have  free  ingress  and  re-  taiits  of  each  Stajte  to  have 
gress  in  any  State;  to  enjoy  free  entrance  to,  and  depar- 
fiierein  the  privileges  of  ture  from,  tiie  ports  and  ter- 
trade  and  commerce;  to  be  ritorlesof  thcotner;  to  enjoy 
liable  to  no  other  duties,  re-    therein  all  the  civil  rights 


stnctions^  or  impositions, 
than  Aose  to  which  the  in- 
habitants of  the  same  State 
are  subject  and  liable. 


and  privileges  of  traffic  and 
commerce  which  belong  to 
the  citizens  of  the  same 
State:  to  be  subject  to  the 
same  duties  and  restrictions 
to  which  the  inhabitants  of 
the  State  are  subject. 
Fugitives  from  Justice. 


friendship  for  the  common 
defence  and  general  wel- 
&re,  and  to  bind  themselves 
to  assist  each  other  against 
all  invasions  and  attacks 
whatsoever. 

Mode  of  aeeomplisking  these  objects. 
By  a  Congress  composed        By  a  Congress  composed 
•f  Deputies  from  each  State,    of    Plenipotentiaries    frt)m 
each  State. 
Number  of  Deputies  and  PUnipotentiaries. 
Not  less  than  two,   nor        Two  fh)m  each  State^ 
more  than  seven,  from  each 
State. 

Privileges  of  Deputies  and  Plenipotentiaries, 
Deputies  tobe  protected        Plenipotentiaries  to  have 
in  their  persons  from  arrests    the  rights  of  hospitality  in 


the  State  in  which  the  Con- 
gress sits,  and  to  receive 
from  such  State  the  protec- 
tion which  is  due  to  the  sa- 
cred and  inviolable  charac- 
ter of  their  persons. 


and  imprisonment,  during 
the  timei  of  their  going  to 
and  from,  and  attendance  on 
Congress,  except  for  trea- 
son, felony,  or  breach  of  the 
peace;  and  not  to  be  ques- 
tioned in  any  other  place  for 
what  was  said  in  Congress. 

Plaoe  of  holding  the  Congress. 

At  Philadelphia,  in  the        At  the  Isthmus  of  Panama, 
State  of  Pennsylvania,  one    in  the  RepubBc  of  Colombia, 
of  the  Confederate  States.       one    of    the    Confederate 
States. 
Bight  of  Removal. 

Tlic    Congress  may  ad-        The   Congress  msf  re 
joum,  and  remove  to  any    move  to  any    other   place 


other  place  within  the  Con- 
fedeiBted  States. 


within    the    Republics    of 

Guatemala  or  Mexico,  wheiv* 

ever  the  events  of  war  may 

require  it,  or  the  majority  of 

the  States  may  so  decide 

Powers  granted  to  the  Congress, 

To  make  peace  and  war;        To  fix  the  quotas  m  naval 

to  send  and  receive  Ambaa- 


Traitors/elons,and  others, 
guilty  of  high  crimes  and 
misdemeanors,  fleeing  from 
one  State  into  another,  sliall 
be  delivered  up  to  the  Go- 
vernment from  which  they 
fly,  to  be  dealt  wilb  accora- 
ing  to  law. 

Admission  of  other  States. 


Persons  guilty  or  accused 
of  treason,  sedition,  or  other 
pievous  crime,  fleeing  from 
justice,  and  found  in  the 
territoryof  any  of  the  States, 
shall  be  delivered  up  to  the 
offended  Government  upon 
demand. 


Canada,  accedin?  to  this 
Confederation,  and  joining 
in  the  measures  of  the  Unit- 
ed States,  shall  be  admitted 
into,  and  entitled  to  all  the 
advantages  of  this  Union. 


The  contracting  parties 
oblige  themselves  to  inter- 
pose their  good  offices  with 
the  other  ei-devant  Spanish 
States  to  induce   them  to 
unite  in  this  compact  of  per- 
petual union,  league,  and 
Confederation. 
Reserved  Powers. 
Eflih  State  reserves  its 
sovereignty,  freedom,  and 


independence,  and  every 
power,  jurisdiction,  and 
right,  which  is  not,  by  these 
Articles  of  Confederation, 
expressly  delected  to  the 
United  States  in  Congress 
assembled. 


This  compact  of  union^ 
leaffue,  and  Confederation, 
shall  not  affect,  in  any  man- 
ner, the  exercise  of  the  na- 
tional sovereignty  of  the  con- 
tracting parties,  in  regard  to 
their  laws,  and  the  estab- 
lishment and  form  of  their 
respective  Govemment8,nor 
in  regard  to  their  relations 
with  other  nations^. 
The  closeness  of  this  parallel,  continued  Mr.  B.  is  fuU 
proof  that  the  Congress  of  Panama  is  copied  after  the  Con- 
gress of  our  Confederation  of  Y8.    The  objects,  powers, 
and  duties  of  each,  with  one  essential  diflerence,  are 
the  same,  and  the  words  as  nearly  identical  as  co\dd  be 
expected  after  the  double  process  of  translating  Englisli 
into  Spanish,  and  Spanish  back  into  English.     But,  not- 
withstanding the  general  conformity,  they  diflfer  m  a  lead- 
ing featitfe,  and  this  difference  is  fiital  to  the  Diplomatic 
pretensions  of  the  Congress  at  Panama.  Let  us  display  it. 
Difference  of  Powers, 
The   English   American        The  Spanish  and  Ameri- 
Congress  had  power  to  de-    can  Congress  has— 
cUu«  war  and  make  peace;        First:  No  grant  of  any  of 


and  military  fbrces,  or  thcfr  I  send  and  receive  AmbiissA-    these  poyt'crs. 
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On  the  Panama  Mashn^in  eonelaoe,) 


[MAmcn,  1826. 


dors  and  other  public  Minis-        Second.'     A     restriction 

ter9;to  make  treaties,  and    against  ttie  exercise  of  them. 

conclude  alliances;  to  regu-        UUrd:  A  grant  to  inter' 

late  fixreign  coiaunercet  and   pret  treaties. 

to  regulate  all  the  foreign        Iburth:  NogranttofRuAe 

relations  of  the  Confederated    them. 

States. 

This,  Mr.  President,  is  demonstration.  It  is  mathemati- 
cal. The  conclusion  prochums  itself,  and  argument  would 
weaken  it. 

But  besides  the  subjects  submitted  to  the  decimon  of 
the  Congress,  tlu:re  are  other  matters  agreed  upon  by  the 
Confederates  themselves,  inserted  in  their  treaties,  and 
made  fundamental  articles  of  the  Confederation.  These, 
•f  course,  cannot  be  affected  by  the  acts  of  the  Congress. 
Among  them  are  four,  hi^y  material  to  be  considered  in 
the  institution  of  this  mission,  three  relative  to  the  subject 
of  commerce,  and  one  in  reference  to  treaties  of  peace 
with  Spain.     These  articles  stipulate  fox^— 

1.  An  equality  of  duties  and  port  charges  among  the 
Confederates. 

2.  Leave  to  refit  and  repair  vessels,  take  shelter,  enlist 
crews,  and  increase  the  armament  of  vessels  in  the  ports 
of  each  other. 

3.  An  extension  of  maritime  jurisdiction  to  the  priva- 
teers of  each  other,  for  the  purpose  of  preventing  abuses 
upon  their  own  commerce,  and  that  of  neutrals. 

4.  Tliat  neither  shall  compromit  its  independence  in  any 
treaty  of  peace  with  Spain,  nor  pay  any  price  for  the  ac- 
knowledgment of  its  independence  by  the  mother  country. 

From  this  analysis  it  results— 

1.  That  the  Congress  at  Panama  is  a  Congress  of  Depu- 
ties, with  full  power  over  the  limited  number  of  subjects 
which  are  committed  to  them. 

2.  That  these  subjects  resolve  thiMiselves  into  two 
classes:  those  relating  to  the  external  defence,  and  those 
relating  to  the  internal  tranquilhty  of  tiie  Confederate 
States. 

3.  That  the  Congress  can  only  act  upon  the  afFurs  of 
the  Confederates. 

4.  That  it  b  to  bean  organized  body. 

5.  That  its  duties  wiSi  sometimes  be  Judidai^  as  in  the 
Interpretation  of  treaties;  sometimes  LegtsUdive^  as  in  fix- 
mg  quotas  and  equivalents;  sometimes  Executive,  as  in 
planning  milit^  campaigns;  but  never  Dmbmatict  be- 
cause it  is  forbidden  to  aitect  the  foreign  relations  of  the 
Confederates,  and  cannot  even  treat  with  Spain  for  a  gene- 
ral peace.  •^ 

But,  while  I  call  it  a  Congress,  as  it  is  named  in  the 
treaties,  I  deny  its  similitude  to  the  Diplomatic  Congresses 
Ijiown  to  the  law  of  nations.  I  pronounce  them  to  be  an- 
'tipodes  to  each  other  in  eveiy  essential  attribute.  The' 
Diplomatic  Congt'ess  meets  for  the  sole  purpose  of  treat- 
ing for  peace;  this  for  the  main  purpose  of  carrying  on 
war,  and  without  the  power  of  concluding  a  peace !  The 
Diplomatic  Con^ss  is  composed  of  Plenipotentiaries 
Iroin  all  the  parties  at  war;  this  is  composed  of  the  parties 
on  one  side  only.  The  Diplomatic  Congress  sits  tempo- 
rarily, for  the  accomplishment  of  a  single  object:  this  at 
Panama,  is  to  sit  forever,  and  for  the  accomplishment  of 
various  and  intemrunable  objects.  The  Diplomatic  Con- 
gress is  incapable  of  organization;  this  is  to  be  organized. 
The  Diplomatic  Congress  can  do  nothing  but  negotiate 
treaties;  this  is  to  plan  campaigns,  fix  quotas,  assess 
equivalents,  arbitrate  differences,  interpret  treaties,  and 
make  none.    The  Diplomatic  Congress  meets  on  neutral 


ground;  this  nts  on  the  ground  of  one  of  the  belligerent 
parties.  Thai  has  a  mediator;  this  none.  In  that,  aU  the 
negotiators  have  the  commission  of  Plenipotentiary  only, 
to  avoid  questions  of  ceremonial  and  of  precedence;  m 
thia,  our  Ministers  appear  clothed  with  the  rank  of  £n- 
vovB  Extraordinary  and  Ministers  Plenipotentiar>',  and 
will  take  rank  of  the  others,  which  may  give  rise  to  curious 
and  serious  questions  among  the  inviten  and  the  invited. 

Mr.  President,  I  must  be  permitted  to  take  a  closer  view 
of  this  Congress,  under  its  character  of  an  organized  body. 
It  b  admitted,  on  all  hands,  that  it  is  to  have  org^antzation 
and  rules.  Now,  this  is  a  thing  impossible  in  a  Diplomatic 
assembly.  The  Ministers  in  sucn  an  assembly  represent 
sovereign  Powers,  and  cannot  be  organized.  We  had  as 
well  undertake  to  organize  Kings  and  nations.  The  Minis- 
ters can  have  no  rules  of  action,  for  their  personal  deport- 
ment, but  those  manners  of  gentlemen  which  they  are 
presumed  to  possess;  and  none  for  their  official  conduct 
but  such  as  are  contained  ia  their  own  instructions.  The 
idea  of  organization  is  fatal  to  the  Diplomatic  pretensons 
of  this  aasembty.  What  is  organization?  It  is  the  dispo- 
sition of  the  parts  to  make  them  subservieiit  to  each  other; 
it  subjects  the  whole  to  one  will,  or  to  one  principle  of 
action;  it  reduces  this'  Congress  to  a  unit,  to  one  party^ 
deciding  for  all,  with  one  voice.  A  Diplomatic  assembly, 
on  the  contrary,  is  multiplicate;  it  consists  of  as  many  paiN- 
ties  as  there  are  Powers  represented,  each  independent 
of  the  other,  each  making  the  best  bargain  he  cai>fbr  his 
own  aide.  How  will  our  Ministers  act  with  such  a  body  > 
They  must  either  become  parts  of  its  organization,  or  not 
become  parts  of  it  Take  either  horn  of  the  dilemma.  In 
the  first  event,  they  make  us  parties  to  the  Confederacy, 
and  bind  us  by  the  voice  of  the  body.  Well,  it  is  agreed, 
all  round,  that  this  will  never  do.  Then,  try  the  other. 
Let  our  Ministers  stand  off,  become  no  part  of  tiie  body, 
but  undertake  to  negotiate  with  it.  This  is  impossible:  for 
the  Congress  is  not  sovereign  to  receive  Ministers,  nor  can 
it,  like  our  Congress  of  the  Confederation,  appoint  Minis- 
tera  to  treat  with  them,  nor  treat  as  two  parties:  for  the 
body  will  contain  hve  parties,  with  only  one  voice,  and 
we  shall  present  a  single  party,  with  two  voices.  One  will 
have  to  speak  through  a  President  or  Secretary;  the  other, 
in  their  own  persons.  In  short,  Mr.  President,  the  simple 
idea  <^  organization  explodes  every  pretension  of  this 
Congress  to  the  character  of  Diplomatic* 

Sir,  it  is  ^^ain  to  endeavor  to  cover  up  this  thing  with 
mis-nomers  and  nick-names.  It  is  a  Congren  of  D^puiies^ 
in  the  ordinary  sense  of  the  terms,  and  was  so  described 
by  all  the  parties,  until  it  was  seen  that,  under  these  names, 
Messrs.  .Anderson  and  Serveant  could  never  obtain  admis- 
sion into  the  Senate,  much  less  a  passage  through  it  Be^ 
hold  the  proof!     Here  it  is: 

rissT  pRoor. 

Letter  fnm  Mr.  Clay  to  Mr.Masar,  JNawmber  30th. 

**  I  have  the  honor  to  acknowledge  the  receipt  of  your 
*'  official  note  of  the  3d  instant,  communicating  a  firmai 
*'  invitation  from  the  Government  of  Colombia  to  that  of 
"  the  United  States,  to  sendD^pa/iei  to  the  contemplated 
'*  Congrea  at  Panama,"  &c,  &c.  &c 

SSCOira  FSOOF. 

From  9amt  to  aamt.    Same  date. 
**  It  would  have  been  better,  perhaps,  if  there  had  been 
*<  a  full  understanding  between  all  the  American  Powers 
'*  who  may  assemble  by  their  Hepresentatives,  cfthepre^ 


*  This  question  certainly  deserves  to  fix  the  attention  of  statesmen.  The  reception  of  Ministers,  by  an  organized 
body  not  sovereign,  is  yet  to  find  its  precedent  in  the  annals  of  the  world.  The  Congress  of  our  Confederation  re- 
ceived Ministers  from  Foreign  nations,  because  it  was  sovereign;  but  it  did  not  treat  with  them,  because  it  was  an 
organized  body.  It  appointed  Ministers  to  treat,  individuals  to  act  witii  individttals,  and  this  it  could  do,  because  it 
was  sovereign.  But  tne  Congress  at  Panama  cannot  appoint  Ministers  to  meet  ours,  because  it  is  not  sovereign;  nor 
treat  face  to  face,  because  one  is  an  orga^zed  body,  ana  the  other  individuals*** i^£  by  Mr-  B^  ^ 
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**  du  questions  on  which  they  are  to  delibenutCy  and  that 
**  some  other  matters  respecting  the  poweins  of  the  DtpU' 
**  iiei  and  the  orgrmization  of  tlie  Congnaa^  should  have 
**  been  distinctly  arranged,  prior  to  the  opening  of  its  de- 
*«  liberations,*'  &c. 

THIRD  PROOF. 

Mr.  ^ay  to  Mr,  Obregon,  November  30th, 
**  I  hScve  the  honor  \»  ackncnvlcdgpe  the  reyjcipt  of  your 
"  QfHcial  note  of  tlie  3d  instant,  communicating'  a  formal 
**  invitation  from  the  Government  of  the  United  States  of 
**  Mexico  to  that  of  the  United  States,  to  send  Deputies  to 
•*  the  cpntempUitcd  Congress  at  Panama,"  &.c.  8cc.  &c. 

FOURTH  PROOF. 

Fr^m  same  to  same.  Same  date. 
**  It  would  have  been  better,  perhaps,  if  there  had  been 
'•  a  full  understanding  between  all  the  American  Powers, 
•*  who  may  assemble  b^  their  Representatives,  of  the  pre- 
**  cise  questions  on  which  they  are  to  deliberate;  and  that 
•*  some  otlier  matters  respecting  the  powers  of  the  Depu- 
**  ties  and  the  organization  of  the  Congress^  should  have 
**  been  distinctly  arranged,  prior  to  the  opening  of  its  dc- 
*•  liberatioas"  &c. 

Yes,  sir,  *^  Deputies  to  a  Congress"  is  the  invitation  and 
flic  acceptance.  It  is  m  vain  to  endeavor  to  cover  it  up 
'  with  the  drapery  of  names  and  titles.  'Vhc  thin^  stands 
before  you,  stripped  and  naked,  in  all  the  nudity,  if  not  in 
all  the  beauty,  of  a  Grecian  statue.  Words  can  neither 
hide  nor  alter  it  It  is  a  thing  unknown  to  the  Constitu- 
t'^on,  and  the  Constitutional  question  then  recurs  upon  it. 
Can  the  President  and  Senate  send  the  nominees,  as  pub> 
be  Ministers  to  this  Cong^ss  upon  the  Istiimus  of  Pana- 
ma^ I  contend  that  they  cannot;  neither  to  it,  because  it 
U  not  sovereign  to  receive  them,  nor  Diplomatic  to  nego- 
tiate with  them;  nor  into  it,  for  that  would  maW^  our  En- 
voys a  part  of  its  organization,  and  ourselves  parties  to  the 
Confederacy;  nor  to  act  with  it,  because  the  Congress  will 
act  as  an  organized  body,  and  our  Deputies  as  inmviduals. 
It  is  in  %'ain  to  afhrct  indiifep&nce  towards  these  difficul- 
ties. They  are  seen  and  felt  by  those  who  conduct  tliis 
afiair;  atid  the  almast  utter  impossibility  of  managing  it,  is 
betrayed  by  the  Babylonian  confusion  of  terms  and  ideas 
which  per\'ade  their  councils.  Behold  the  effects  of  tliis 
confusion.  Tlie  Deputies  to  tlie  Congress  are  called  by  all 
sorts  of  titles—Agents,  Commissioners,  KepresentatiVes, 
Plen^>otentiaries,  and  finally  promoted,  in  the  President's 


noounation,  to  Envoys  Extraordinaiy  and  Ministers  Pleni> 
potentiary !  The  Congress  itself  is  equaUy  the  subject  of 
a  vag^e  and  contradictoTy  nomenclature — sometimes  a 
Congress;  sometimea  a  Diplomatib  Assembly,  without 
power  to  negotiate  treaties;  onc^  a  Cortes;  po'w  an  advis- 
ing Council;  then  a  Committee  of  Public  Safety;  and,  at 
last  swelled  by  the  President  into  an  Assembly  of  nations!  * 
I'hen,  as  to  tde  powers  and  duties  of  the  Deputies  them- 
selves, what  contradictions  upon  these  points!  Sometimes 
they  arc  to  be  giving  adnce;  sometimes  to  be  consulting; 
sometimes  negotiating  treaties,  and  sometimes  not;  some- 
times they  are  to  "settle'*  the  unsettled  points  in  the  Laws 
of  nations;  yea,  sir,  to  give  the  law  to  the  two  Americas, 
and  Europe,  Asia,  and  Africa  to  boot!  Then  they  arc  to 
do  notliin^  in  tlie  world  but  make  bows  and  compliments, 
and  w^alk  in  and  out,  like  our  Temtorial  Delegates,  and 
exhibit  the  extraordinary  spectacle  of  lobby  Ministers  Pie- 
nipotentiary  and  lobby  Envoys  Extraoidinai}'!  And,  with 
all  tliesc  high  and  low  pretensions^  they  arc  to  be  worked 
through  this  chamber  upon  the  plea  of  an  innocent  opcrHr 
tion;  upon  the  recommendation  of  an  old  woman's  medi- 
cine, that  they  will  do  no  haHn  if  they  do  no  g^ood. 

I  trust,  Mr.  President,  that  it  i»  now  made  clear,  that 
the  proposed  mismon  is  unknown  to  the  Law  of  Nations, 
and  to  tne  Constitution  of  this  country;  but,  as  it  may» 
nevertheless,  be  sent,  it  becomes  my  duty  to  proceed  upon 
that  supposition,  to  follow  it  to  Panama,  and  to  show  that 
its  objects  are,  in  some  respects,  already  accomplished,  in 
others,  unattainable,  in  others,  inexpedient — ^thatwehave 
nothing  to  expect  iinom  it  but  a  hea\y  item  of  expense^ 
Ibme  unpleasant  apologies  to  Foreign  nations^  the  risk  of  ' 
getting  mto  difficulties  with  the  new  Uepuhlics  them- 
selves; and  that  every  desirable  and  attainable  object 
would  be  better  accomplished  by  an  Agent  .or  Commis- 
sioner, without  Diplomatic  character,  with  little  expense 
to  our  Trcasur}%  and  without  harm  to  our  Constitution. 

Pursuing  th«se  Ministers  to  Manama,  we  have  next  to 
inquire,  what  are  the  objects  of  interest,  to  us,  which  are 
expected  to  be  accomplished  by  them  at  that  placed 

The  President,  in  bis  Message,  has  enumerated  several^ 
at  the  head  of  which  stands  the  item  of  commerce.  Upon 
this  subject,  he  expects*  to  establish,  1st,  The  doctrine, 
that  free  ships  make  free  goods.  2d,  The  restrictions  <^ 
reason  upon  the  extent  of  blockades.  3d,  The  *•  consent 
taneous^*  adoption  of  principles  of  maritime  ncutralit}\ 
4th,  T\\e  principles  of  a  liberal  commercial  intercourse,  f 

The  first  question  which  presents  itself,  l^Ir.  President, 


*  And,  from  this  p<nnt  of  culmination,  tliis  position  in  the  zenith,  we  presently  behold  a  perpendicular  plunge — a 
fcJl  from  heaven  to  earth — from  an  Assembly  or  Natio.xs  to  a  "  Consultative  Cottna/.**^— (Message  to  House  of  Hepre- 
sentatives.) — Note  by  Ah,  3.  -  . 

t  A  fifth  object  to  be  accomplished  by  sending  Ministers  to  Panama,  as  disclosed  by  the  President  in  his  message 
to  the  House  of  Representatives,  and  not  disclosed  in  his  maaage  to  tlie  Senate,  is  tlie  abolition  of  private  war  upon  the 
ocean^-^liat  is  to  s:iy,  to  abolish  privateering.  In  his  message  to  the  House  of  Uepresentatives,  lie  places  this  object 
Ml  high  and  bold  reUef.     He  speaks  of  it  in  the  foUowing  animated  and  impassioned  strain: 

••  If  it  be  true  that  the/wifes/  treaty  of  peace  ever  mentioned  in  history  is  that  by  which  the  Carthagenians  were 
"  bound  to  abolish  the  practice  of  sacrificing  their  own  children,  because  it  was  stipulated  in  fawor  of  human  naiure, 
"  I  cannot  exaggerate  to  myself  the  unfading  glory  with  which  these  United  States  will  g^  forth  m  the  memory  of 
•*  future  ages,  n;  by  their  friendly  counsel,  by  their  moral  influence,  by  the  power  of  argument  and  persuasion  alone, 
«*  thev  can  prevail  upon  tlie  American  nations  at  Panama  to  stipulate,  b^  general  agreement  among  themseUcs,  and 
*•  so  &r  as  any  of  them  may  be  concerned,  the  perpetual  abolittott  of  private  war  upon  the  ocean.*' 

"  It  will  be  within  the  recollection  of  the  House,  that  immediately  afler  tlie  close  of  the  War  of  our  Independence, 
.*•  a  measure  closely  analagous  to  this  Congress  of  Panama,  was  adopted  by  the  Congress  of  oiu*  Confederation,  and 
*•  for  purposes  of  precisely  the  same  character.  Three  Commissioners,  witli  Plenipotentiary  powers,  were  appointed 
*•  to  negotiate  treaties  of  amity,  navigation,  and  commerce,  with  all  the  principal  Powers  of  Europe.  Tkey  met,  and 
'*  resided  for  that  purpose  about  one  year  at  Paris;  and  the  only  result  bf  their  negotiations  at  that  time,  was  the  first 
*•  treaty  between  mc  United  States  and  Prussia— memorable  in  the  Diplomatic  annals  of  the  world,  and /irwunis  as  a 
"  monument  of  the  principles,  in  relation  to  commerce  and  maritime  warfiire,  witli  wliich  our  country  entered  upon 
•*  her  career  as  a  member  of  tlie  great  family  of  independent  nations.  Tliis  treaty,  prepared  in  conformity  with  the  in- 
*•  stnicttons  of  the  American  Plenipotentiaries,  consecrated  three  fundamental  principles  of  tlic  Foreign  intercourse, 
**  which  the  Congress  of  that  period  were  desirous  of  establishing.  First,  equal  reciprocity,  and  the  mutual  ^pula- 
•*  tioas  of  the  privileges  of  the  most  favored  nations  in  the  commercial  exdianges  of  peace;  secondly,  the  abolitia%  of 
*•  priirate  vyjr  upon  the  ocean;  and,  thinlly,  restrictions  favorable  to  neutral  commerce  upon  belligerent  practices." 

Vol.  U— ^3'.>  '       -  {See  cmtinua^Um  of  note,  next  page- 
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is  one  of  power  in  the  Con^ss  to  treat  of  these  subiects 
at  all.  It  seems  to  me  that  it  has  no  power  to  touch  them. 
They  belong  to  the  "  Foreign  Relations"  of  the  confede- 
rates, and  these  it  is  forbidden  to  the  Congress  to  "affect 
in  any  manner,"  as  shown  in  the  analysis  of  its  powers. 
The  article  to  tliat  effect  is  the  same  in  every  treaty.  It 
is  article  17th,  in  the  treaty  between  Colombia  and  Chili; 
6th,  in  that  of  Colombia  and  Peru?  18th,  in  thatof  Colom- 
b'aand  Guatemala;  and  irth,in  that  of  Colombia  and  Mex- 
ieo.     It  is  in  these  words: 

"  This  compact  of  imion,  league,  and  confederation, 
•*  shall  not  affect,  in  any  manner,  the  exercise  of  the  na- 
"  tional  sovereignty  of  the  contracting  parties,  in  remmd 
*•  to  tlieir  laws,  an4  the  establishment  and  form  of  their 
"  respective  Goveniments,  nor  in  regatd  to  their  relaiions 
"  with  other  Govemnuntn." 

Here  are  three  restrictions  upon  the  powers  of  the  Con- 
gress: 

1.  Ag^unst  interfering"  with  the  municipal  laws  of  the 
coiifcderates. 

2.  Against  interfering  with  tlicir  forms  of  gwemment. 

3.  Against  interfering  with  tlieir  foreign  relations.* 
Tlie  last  of  these  restrictions  oug^t  to  prevent  the  Con- 
gress from  touching  the  commercial  relations  of  the  Unit- 
ed States,  with  any  or  all  of  the  Confederate  Powers.  But, 
admitting  tliat  this  restriction  had  not  been  imposed, 
would  it  then  have  been  the  part  of  a  wise  and  prudent 
policy  to  open  the  subject  of  our  commercial  relations  in 
the  Congress  of  these  Confederate  Powers  >*  I  think  not, 
*!r,  for  many  reasons:  and,  first,  because  we  have  afa^adr 
HO  nearly  aU  that  we  want  from  each  of  these  Powers,  r^ 
spectively,  that  it  would  be  impolitic  to  put-  to  stake  the 
niuch  which  wciiave  in  possession,  for  the  chance  of  gain- 
ing the  little  which  we  have  not  yet  acquired.  With  Co- 
lombia we  liave  a  treaty,  ratified  by  ourselves  about  sixty 
days  ago,  containing  every  stipulation  that  we  can  possibly 
»sk  for:  the  flag  to  cover  th^  property;  free  ships  to  make 
iree  goods;  the  trade  of  the  two  countries  to  he  pUcod  on 
flie  liberal  basis  of  perfect  equality  and  reciprocity;  liber- 
ty of  conscience,  and  the  right  of  worship,  allowed  to  our 
citizens,  and  the  privilege  secured  to  them  of  being  bu- 
ried in  decent  and  suitable  places;  and,  finally,  the  crown- 
ing stipulation,  that,  if  a  better  treaty  should  be  ntfkle 
\i  ith  any  other  Power,  all  the  ad\'anta^  of  it  shall  imme- 
diately accrue  to  the  United  States,  m  the  same  manner 
SIS  if  it  had  been  made  with  us.  Tliis  is  certainly  covering 
The  whole  ground  for  wliich  we  went  into  the  mission  to 
Europe,  at  the  close  of  the  Revolutionary  'Wai^— it  is  gain- 
ing all  that  can  be  got  from  Colombia.    Then  fijr  Guate- 


mala «•  We  have  a  treaty  with  her,  ratified  likewise  by  our« 
selves  at  the  present  session,  in  which  eyerv  point  iasecured 
which  is  contained  in  the  one  with  Colombia,  even  to  the 
stipulation  for  contingent  advantngea,  in  the  fonnation  of 
better  treaties  with  other  Powers.  With  Buenot  Ayrea 
and  Chili  we  had  no  treaties,  positively  signed,  at  the  date 
of  the  last  advices;  but  our  Ministc^n  were  in  negotiation; 
and,  on  the  28tli  of  September  last,  our  Government  was 
officially  informed  that  tliese  negotiations  were  probably 
concluded,  and  treaties  signed  by  that  time,  whi<&  would 
contain  every  stipulation  which  had  been  put  into  the 
treaty  with  Colombia. — fSee  Mr.  PoimetfM  letter  of  that 
date.  J  With  Peru  we  luive  neither  treaty  nor  negotia- 
tion; but  it  is  understood  that  a  Charge  d*  Affaires  will  soon 
be  sent  to  that  countiy,  and,  imless  he  goes  to  make  a 
commercial  treaty,  I  presume  he  will  ^  uncharged  with 
any  affairs  at  all.  Mexico,  alone,  remains  to  be  conader- 
ed.  W^ith  her  we  have  interchanged  Ministers,  and  from 
our  Plenipotentiary  **  near*'  her  Government,  we  are  in- 
formed, under  date  of  the  13th  and  28th  of  September 
last,  that  every  article  in  the  proposed  treaty  was  adjusted 
to  his  entire  satisfaction,  save  one,  and  that  one  a  proposi- 
tion, on  the  part  of  Mexico,  to  re8er\-e  the  right  of  grant- 
ing some  commercial  privileges  with  the  other  American 
States,  formerly  Spamsh,  which  would  not  be  granted  to 
other  Powers.  The  last  intelligence  fit)m  our  Minister, 
left  the  negYitiation  hanging  upon  this  Single  point,  with 
a  peremptoiy  declaration,  on  Ins  part,  that  he  would  ne- 
ver agree  to  it.  Since  then,  the  Message  of  the  Me3ucaii 
President  to  his  Congress,  has  been  seen  and  read  by  us 
all,  in  which  he  speaks  of  this  treaty  beinr  so  nearly  con- 
cluded, as  to  enable  him  to  say  that  it  would  belaid  before 
Coi^ress  in  a  few  days!  Then,  take  this  matter  as  you 
will,  in  the  first  place,  it  is  highly  probable  that  we  have, 
before  this  time,  treaties  with  all  these  Powers,  contaun- 
ing  every  stipulation  that  we  wish.  Certain  it  is,  that 
we  have  sucn  with  Colombia  and  Guatemala,  two  out  of 
three  of  the  Powers  that  have  invited  us  to  Panama.  It 
is  almost  certain  that  we  have  the  same  from  Mex- 
ico, the  remaining  Power  that  invited  us— higldy  proba- 
ble that  w^e  have  just  what  we  want  from  Buenos  Ayres 
and  Chili;  and,  if  we  luivenot,  it  would  seem  like  a  sleeve- 
less errand  to  go  to  Panama  to  get  it,  because  Chili  has 
not  invited  us  to  meet  her  there!  And  Buenos  Ayres  has;, 
herself,  refiised  to  go  there!  Neither  has  Peru  invited 
us,  nor  can  it  be  presumed  that,  without  the  expectation 
ofseeingtM  at  Panama,  either  this  Power  or  Chili  has 
given  fuU  powers  to  their  Pleiupotentiarieato  treat  with  us 
at  tiiat  place.  Shall  we,  then,  voluntarily  (ncur  the  hazard 


Upon  this  disclosure  and  animated  appeal  to  the  People,  through  the  House  of  Representati%'ea,  I  have  two  remarks 
to  make :  ^  ^ 

1.  That  Mr.  Adams  ought  to  have  disclosed  this  object  to  the  Senate;  and  cannot  be  excused  for  the  omission  to- 
do  so,  except  upon  tiie  ground  that  he  did  not  think  of  it  when  he  was  stating  the  objects  of  the  mission  to  them. 

2.  That  Mr.  Adams,  himself,  in  his  quality  of  Minister  to  Prussia,  on  tiie  11th  day  of  July,  in  the  year  1799,  ex- 
punged tlie  aforesaid  most  **noblej"  most  "glonous,"  and  most  "precious,'*  stipiUation  m>m  our  treaty  with  that 
VoweT.-f^{See  article  23d  of  the  two  treaties  with  Prussia,-  Laws  of  the  (huted  States,  pages  241  and  259.)  Tlie 
political  pamphlets  of  the  day,  and  tiie  memory  of  individuals,  contemporary  with  the  event,  assert  that  great  applause 
was  bestowed  upon  tiie  young  negotiator,  Mr.  /.  Q.  Adams,  fiic  his  success  in  getting  this  stipulation  expunged. 

With  respect  to  tiie  value  of  the  stipulation  itself,  I  look  upon  it  to  have  been  of  about  as  much  consequence  aa  if 
it  had  been  made  with  the  King  of  Prtissia's  neighbor,  "  the  King  of  Bohemia.-"  who,  according  to  Tristram  Shandy, 
had  neither  sea-coast,  nor  sea-ports,  nor  ships;  and  with  whom,  of  course,  treaty-stipulations  in  fiivor  of  **  human  no- 
turt?*  upon  Uie  ocean,  would  be  about  as  availing  agamst  "  Orders  in  Council,  and  Berlin  and  Milan  Decrees,"  aa  if 
they  had  been  made  with  the  Kin^  of  Jbhantee,  or  half-a-dozen  young  nations  at  Panama,  who  have,  indeed,  a  plenty 
of  sea-coast,  but  who,  for  a  long  time,  must  be  as  destitute  of  naval  force,  and  as  incapable  of  regulating  puoUe  or 
private  war  upon  the  ocean,  as  the  Kin^  of  Bohenua,  the  King  of  Prussia,  or  the  King  of  Ashantee. 

As  to  Mr.  Adams'  Diplomatic  merits  m  tlie  premises,  I  look  at  them  in  this  wise:  Either  he  was  wh>ng  at  Prussia 
in  1799,  or  wrong  at  home  in  1826. — His  admirers  may  divide  as  they  please,  but  divide  they  must— i^^e  hy  Mr.  B. 

•  The  Committee  of  Foreign  llelations,  in  the  House  of  Representatives,  in  a  report,  professedly  replug  to  ob- 
jections to  the  Panama  Mission,  which  objections  had  not,  at  that  time,  been  made  any  where  but  in  the  Senate,  has 
quoted  the  first  and  second  of  Uiese  resti-ictions,  and  omitted  the  third.  The  omitted  clause,  I  presume,  was  deemed 
by  the  Cqmmittee  to  be  immaterial,  and  not  wovth  inserting;  but,  in  my  opinion,  the  insertion  of  it  would  have  anni- 
hilated their  report. — Note  by  Mr.  B. 
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of  l<Muiff  all  tliai  we  have  aecured  {rom  these  nations  aepa- 
ntclv,  hy  opening  fresh  negotiations  with  them  in  a  body? 
Shall  we  run  the  riak  of  seeing  Colombia,  Guatemala, 
Peru,  Chih,  and  the^rest  of  them,  innoculated  uith  this 
Mexican  doctnnc--a  doctrine  so  well  calcuUited  to  be- 
come infectious,  of  granting  to  each  other  peculiar  privile- 
ges to  the  exclusion  of  us?  Is  not  a  bird  in  the  hand 
worth  two  in  the  bush?  Are  not  four  birds  in  the  faaiid 
worth  the  feather  of  one  in  the  bush? 

But  let  us  look  further.  Who  is  the  negotiator  con- 
tending with  our  Minister  in  Mexico  for  this  doctrine  of 
exclusive  privileges?  Is  it  not  Den  Ramoa  ArUoe?  And 
who  is  Don  Ramos?  A  Catholic  Bishop;  (and  I  do  not 
mention  this  in  derogation  of  his  character,  but  for  a  pur- 
pose whic)i  wiU  show  itself  in  the  proper  place;)  a  Ca- 
tholic Bishop,  and  one  of  the  Mexican  Plenipotentiaries 
to  the  Congtess  at  Panama.    Yes,  sir;  the  negotiator  se- 

Jected  to  contend  with  Mr.  Pmnsett,  in  Mexico,  for  this 
[octrine  of  reserving  peculiar  commercial  privileges  among 
Jie  new  States,  because  they  are  akin  to  one  another, 
and  we  are  not  akin  to  them — ^this  negotiator  is  one  of 
the  Plenipotentiaries  appointed  to  meet  our  Ministers  at 
Panama!  And  is  there  nothing  in  this  coincidence  ?  No 
visible  agn  about  it,  of  the  determination  of  Mexico  to 
contend  for  the  same  thing  in  this  Congress^  Totliose 
who  think  so,  the  perusal  of  Mr.  Poinsett's  letters  of  t)ie 
13th  and  28th  of  September,  will  show  them  their  error. 
They  will  there  discover  that  Mexico  is  "  obstinately 
bent"  upon  carrying  this  point;  that  she  looks  to  the  Con- 
gress at  Panama  as  th<^  place  at  which  she  can  carry  it; 
and  to  the  sensible  answer  of  Mr.  Poinsett,  that,  whik  our 
treaiiea  with  the  other  Sttdea  continue^  Tn%,x  cannot  enter 
into  tkia  arrangement  with  Mexico,  the  negotiators  of  this 
Power  reply,  uiat  these  treaties  may  be  dissolved,  and 
even  mention  war  as  a  means  of  dissolving  them!  But  these 
passages  are  too  material  to  be  paraphrased;  let  us  have 
the  information  of  Mr.  Poinsett  in  his  ov^n  words: 
Mr.  Pomatie$  letter  to  Mr.  Clay,  September,  28,  1825. 

SXTEACT. 

*'  I  replied,  that  this  exception  could  now  avail  them 
*'  (the  Mexicans)  nothing,  as  our  treaty  with  Colombia, 
^  and  those  probably  by  tiiis  time  concluded  with  Buenos 
'*  Ayiesand  Chili  contained  no  such  provision.  The  Pleni- 
"  potentiaries  of  Mexico  hastily  remarked,  that  a  uxtr  might 
*'  dissoh-e  any  one  erf"  those  treaties,  and,  in  such  an  event, 
«'  they  thought  Mexico  ought  to  poueas  the  power  to 
**  evince  ^r  sympathies  in  fcvor  of  either  of  the  Ameri- 
**  can  nations  which  had  formeriy  been  Spanish.  To  this 
**  observation,  I  replied  that  1  considered  this  aigument 
**  conclusive  why  the  United  States  should  not  accede  to 
**  the  inaeition  of  such  a  provision  in  the  treaty;  that  I  re- 
**  gaided  a  war  between  the  United  ^tates  and  any  of  the 
•«  other  Republics  of  America,  as  a  very  remote  and  im- 
**  probable  event;  but  that  I  never  would  consent,  by 
'*  treaty,  to  place  the  former  in  a  leas  fiivorable  mtuation 
"  than  their  enemies,  if,  unfortunately,  those  Republics 
**  sbouhl  ever  become  so." 

Now,  Mr.  President,  put  this  question  upon  either 
foot  Let  it  be  aasumed  that  Mexico  has  concluded 
a  treaty  with  Mr.  Poinsett  before  this  time,  or  admitted 
that  sfcie  has  not  In  the  former  case,  it  would  be  idle  to 
goto  Panama  to  conclude  it  over  again;  in  the  latter,  it 
would  be  the  extreme  of  imprudence  to  refer  the  subject 
to  the  Congress  at  Panama;  because  we  should  then  have 
to  open  all  our  treaties  with  the  other  Powers  upon  the 
same  pdmt,  and  to  run  the  risk  of  a  general  combination 
of  those  States  against  us.  The  improvidence  of  doing 
this  now,  is  even  greater  than  it  would  have  been  when 
Mr.  Poinsett  wrote:  lor,  since  that  time,  Guatemala  has 
conchided  her  treaty  with  us,  upon  our  own  terms.  Mexi- 
co is  left  alone,  and  mu$t  vield  if  we  stand  still  and  do  no- 
tbittfi^  ftr  1^  is  impmclicable  fo/  l^cr  to  pafi}  these  exclu- 


sive privileges  to  the  other  States,  until  they  axe  loosed 
from  their  treaties  witli  us,  and  free  to  grant  them  back 
again  to  her.  Why,  then,  spoil  our  own  market  by  a 
childish  over-eagerness  to  trade? 

So  much  for  the  item  of  commerce:  enough,  I  think, 
Mr.  President,  to  prove  two  things;  Jurat,  that  the  Con- 
gress at  Panama,  has  no  power  to  treat  upon  the  subject 
at  a!l;  ajid,  aeemvily,  if  it  had,  that  it  would  be  unwise  and 
improvident  in  us  to  go  there  to  treat  about  it. 

But  the  President  proposes  another  object  in  tlie  same 
paragraph  of  his  message — which  rektes  to  commerce, 
and  somewhat  in  connexion  with  that  subject.  It  is  the 
establishment  of  certain  unsettled  and  disputed  principles 
of  national  law. 

I  bold  it  to  be  a  sufficient  answer  to  this  suggestion,  to 
refer  again  to  the  third  restriction  upon  the  powers  of  the 
Congress;  the  one  which  forbids  that  body  to  touch  the 
subject  of  foreign  relations.  But  there  is  another  point  of 
view  in  which  to  look  at  this  suggestion,  and  to  arrive  at 
the  same  concluson.  Thekw  of  nations  is  either  natural, 
derived  from  the  law  of  nature ;  or  conventional,  derived  from 
treaties;  or  cuatomarjf,  founded  upon  usage.  The  introduc- 
tion of  any  new  principle  into  the  body  of  national  law,  or  tlie 
restoration  of  any  old  principle  to  it,  in  either  the  natural  or 
the  customary  law,  will  be  out  of  the  question  at  Panama; 
and  the  alterations  made  by  treaties  are  only  binding  upon 
the  parties  to  the  treaty.  fFattel,  section  24  of  the  Intro* 
duction,J  And  even  without  a  boolc.  to  tell  us  this,  natural 
reason  would  seem  to  say,  that  half  a  dozen  of  the  young' 
est  and  weakest  nations  upon  earth,  collected  in  a  corner 
of  the  world,  would  not  be  able,  by  any  agreement  among 
themselves,  to  give  a  new  code  of  national  law  to  the  old- 
est and  most  powerful. 

The  subject  next  mentioned  in  the  message,  is  that  of 
religion.  The  President  expresses  an  opinion  that  our  Mi- 
nisters at  Panama  can  be  instrumental  in  effecting  a  change 
in  the  Constitutions  of  the  new  Republics,  favorable  to  the 
cause  of  religious  libert)'.     He  says: 

"  Some  of  the  Southern  nations  are,  even  vet,  so  fiwL 
*'  under  the  domiiuon  of  prejudice,  that  they  have  incoTr 
'<  porated,  with  their  political  constitutions,  an  exclusive 
'*  church,  without  toleration  of  aiiv*  other  than  the  domi* 
<<  nant  sect  The  abandonment  ot  this  last  badge  of  rcli- 
<'  gious  big^tt^*  and  oppression,  may  be  pressed  more  ef- 
*'  fectuaHy  by  the  united  exertions  of  thq^  who  concur 
«•  in  the  principles  of  freedom  of  conscience,  than  by  the 
'*  solitary  efforts  of  a  Muiistcr  at  any  one  of  the  separate 
**  Governments,"  Sic. 

This,  Mr.  Preadent,  is  the  declaration  of  a  direct  inten- 
tion to  interfere  with  the  internal  ailairs  6f  the  Spanish 
American  States.  The  President  proposes  to  effect  an 
amendment  in  their  <*  political  constitutions,"  in  one  of 
their  fundamental  and  most  valued  articles.  This  is  an  act 
which  he  has  no  right  to  do,  and  which  our  intended  Min- 
isters cannot  attempt,  witliout  giving  just  cause  of  of- 
fence. I  admit  that  the  President  may  recommend  to  us 
an  amendment  in  our  Constitution,  and  I  should  be  gkul 
to  see  him  do  so  in  a  certain  paiticular;  but  I  deny  to liim 
any  right  to  propose  amendments  to  the  Constitutions  of 
foreign  nations.  It  is  true,  sir,  that  he  proposes  the  mild- 
est mode  of  operation,  tliat  of  ••  ifwra/Mt/fti«fia/"  but  even 
this  is  forbidden  by  the  kw  of  nations.  The  books  forbid 
it  exprMdy.    Listen  to  Vattel : 

*<  It  is  the  business  of  the  nation  alone  to  judge  all  dis- 
"  putes  relating  to  iU  Government  •  •  •  •  No  foreirn 
"  power  has  a  right  to  interfere.  •  •  •  •  If  any  mtrude 
*'  into  the  domestic  affairs  of  another  nation,  and  attempt 
**  to  IXFJ.UBIFCB  its  deUberatio^^  they  do  it  an  ur/umx." 
(^ooA  1,  Chey>.  4.  Sec  37.) 

Advice  without  request,  is,  Mr.  President,  intrusive,  and 
offensive  alike  to  nations  and  to  individuals.  This  is  the 
case  on  suJy  ccts  of  ordinaiy  policy  i  how  much  greater  the 
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injury,  how  much  deeper  the  offence,  vhen  the  interfer- 
ence touclics  then-  rchgion!  All  sects  are  sensitive  upon 
this  point,  and  Roman  Catholics  above  evcrj'  other,  'llie 
Catholic  is  the  Mother  Churcli?  and,  whether  rip^t  or 
wrongf  in  tlieir  belief,  every  individual  belonging  to  it  re- 
poses upon  the  truth  of  its  doctrines  with  an  unwavering 
and  perfect  feith.  Wliat,  then,  will  be  tlic  fote  of  our  Mi- 
nisters, if  they  undertake  to  "press  the  abandonment"  of  a 
'fundamental  article  of  that  religion,  now  "  incorpomted 
with  the  Constitutions"  of  the  new  Republics,  and  treat  it 
as  a  «« badge  of  bigotry  and  oppression?"  The  Committee 
of  Foreign  Relations  have  hinted  at  their  possible*  fate, 
and  I  win  now  improve  upon  their  suggcstionj^  and  back 
it  with  the  books.  The  committee  have  suggested  that 
the  invitation  gfivcn,  would  be  withdrawn  as  soon  as  our 
Ministers  unmasked  their  4^ugns  upon  the  religious  es- 
tablishments of  the  new  Powers;  I  wiD  sugg^est  fiuth^, 
tliat,  in  addition  to  this  withdrawal  of  invitation,  they 
might  be  ordered  to  ouit  the  territories  of  tlie  confede- 
rates as  disturbers  of  the  public  peace. 

[Here  Mr.  B.  read  several  pasikges  from  Vattel,  to  show 
that  an  Ambassador  is  not  allowed  the  public  exercise  of 
m  religion  not  tolerated  by  the  law  of  the  land;  tliat  he 
would  be  conadered  as  a  disturber  of  tlie  public  peace, 
and  might  be  ordered  out  of  the  country,  for  such  an  of- 
fence.] 

And  continued — ^If*  then,  the  public  exercise  of  a  reli- 
gion, not  tolerated,  would  be  an  offence  in  an  Ambassa- 


dor, for  the  commission  of  which,  all  the  high  privileges 
of  his  character  could  not  save  him  ftDUi  expulsion,  what 
else,  in  addition  to  this  penally,  nught  he  not  expect  for 
attempting  to  create  that  univcrssd  disturbance  which 
would  result  from  the  commission  of  the  same  offence  by 
all  descriptions  of  persons,  foreignere  as  well  as  citizens' 
And  to  whom,  sir,  is  this  proposition  to  be  addressed^ 
Who  is  it  that  are  to  be  told  that  they  are  "  under  tlie  do- 
minion of  prejudice  >"  Who  is  it  that  arc  to  be  chaxgcd 
witli  *♦  bigotrv  and  oppression  >"  It  is  an  assembly  of  Ro- 
man Chatholics,  one  of  them,  at  least,  a  Rishop  in  full  pon- 
tificals, bound  to  preach,  as  the  otiiers  are  bound  to  be- 
lieve, that,  "without  tlie  pale  of  tlic  Roman  CathoHc 
Chim:h,  there  is  no  salvation."  And  is  tliis  the  way  to  ne- 
gotiate, to  make  treaties,  and  draw  closer  the  bonds  of 
fricndsliip  between  us  and  the  Spanish  American  States^ 
I  had  always  understood  tliat  tlie  first  business  of  the  ne- 
gotiator was  to  gain  the  good  will  of  the  opposite  party, 
and  that,  when  this  was  ejected,  his  treaty  was  more  than 
half  made.  But  here  we  are  to  set  out  with  insults  upon 
the  roligion  of  the  opposite  party,  and  outrages  upon 
their  prejudices,  (if  you  will,)  with  committing  an  offence 
agunst  the  law  of  nations,  for  which  our  ftGnisters  may  be 
ordered  to  quit  the  countiy;  an  offence  precisely  equal  tn 
an  attempt  on  the  part  of  their  Ministers,  now  in  this  city, 
to  "  txert"  their  "  moral  injluenxx**  to  procure  an  amend* 
ment  in  our  Constitution  to  make  the  Roman  CathoUc 
Iteli^on  tlie  established  church  in  these  United  States.  * 


•  In  the  Preffldent's  message  to  the  House  of  Ucprescnlativcs,  this  subject  of  Religion  is  presented  under  an  aspect 
entirely  diffeit* nt  froifi  the  view  above  taken.  I  am  one  of  those  who  complain  of  that  difference,  and  to  enable  tlic 
candid  part  of  the  community  to  judge  for  themselves,  I  will  here  insert  the  two  paragraplis  in  parallel  cohmina: 

Message  to  the  Senate.  Message  to  the  House  of  Representatives. 

There  is  yet  anotJier.  subject,  upon  which,  without  en-  And  lastly,  the  Congress  of  Panama  is  bclived  to  pre- 
tering  into  any  treaty,  tiie  moral  influence  of  the  United    ^nt  a  fjiir  occaaon  for  urging  upon  all  the  new  rations  of 


under  the  dommion  of  prejudice,  that  they  have  incorpo-  cupations  or  interests  may  call  them  to  occasional  reai- 
rated,  with  their  political  constitutions,  an  exclusive  dence  in  their  territories,  the  inestimable  pri\Tlttgc  of  wor- 
chiuxh,  without  toleration  of  anv  other  than  the  dominant  rfiipping  their  Creator  accoixling  to  the  dictxitcs  of  thebr 
sect,  'I'he  abandonment  of  this  last  badge  of  rtligious  bi-  own  consciences.  Tliis  privilege,  sanctioned  by  the  cus- 
gotry  and  oppression,  may  be  pressed  more  effectually*  by  tomary  law  of  nations,  and  secured  by  treaty  stipulations 
the  united  exertions  of  those  who  concur  in  the  principles  in  numerous  national  compacts;  sccui*cd  even  to  our  o^'xi 
of  freedom  of  conscience,  upon  those  who  arc  yet  to  be  citizens  in  the  treaties  with  Colombia,  and  with  the  Fede- 
convinced  of  their  justice  and  wisdom,  than  by  the  soli-  ration  of  Central  America,  is  yet  to  be  obtained  in  the 
taiT  efforts  of  a  Minister  to  any  one  of  the  separate  Go-  other  South  American  States  and  Mexico.  Existing  prcju- 
vernments.  dices  are  still  struggling  against  it,  which  may,  perhaps, 

be  more  successfully  .combattcd  at  this  general  meeting, 
than  at  the  separate  scats  of  Government  of  each  Re- 
public. 

I  maintain,  that  the  first  messa^  proposes  an  interference  in  the  internal  concerns  of  the  Spanish  American  States; 
the  latter,  I  admit,  suggests  nothmg  but  a  laudable  and  familiar  proposition.  Nobody  could  object  to  it.  The  Senate, 
the  **  nineteen"  included,  would  not:  for,  in  the  monttm  of  December  and  Januaiy  preceding,  they  had  unanimonslv 
ratified  the  Colombian  and  Gautemalian  treaties,  each  of  which  contained  the  stipulation  for  freedom  of  worship  %sSi 
right  of  burial  in  decent  and  suitable  places.  I  have  heard  of  no  difiicidt)'  in  getting  the  privilege  of  worship  from 
'*  the  separate  Governments;"  we  have  it  from  them  as  far  as  wc  have  treaties  with  tlicm;  and  I  can  see  no  nccea»ty 
for  going  to  Panama  for  it. 

In  the  second  message,  there  is  also  this  sentence: 

**  It  may  be,  that,  in  the  lapse  of  many  centuries,  no  other  opportunityso  favorable  will  be  presented  to  the  Govern- 
'*  ment  of  the  United  States  to  subsen'c  the  bei^olent  purpose  oiDivme  FroMenee^  to  dispense  the  promised  bles- 
"  sings  of  the  Redeemer  of  mankind."  # 

I  do  not  like  this  jumbling  of  polities  and  religion. 

In  Monarchies,  Church  and  State  naturally  go  together;  in  RepubCcs,  they  shoald  be  kept  apart.  Their  union  is 
more  dangerous  to  tiberty,  than  the  union  of  the  purse  and  the  sword.  It  was  the  reli^ous  consular  order  of  1801,  for 
the  burial  of  Pius  6th,  t^at  made  the  ten  years'  Coiisid  a  Consul  for  hfc^evei^  CaSiolic  in  France  voting  for  the 
life-estate^  at  the  election  of  1802;  and  this  estate  was  only  converted  into  s^fee  simple  bv  the  Conservative  Senate  in 
1804. — The  burial  of  a  dead  Pope,  m  1801,  brouglU  a  living  one  to  Paris,  m  18G4,  to  exclaim,  at  the  imperial  Corona- 
tion, *<  Vtvat  Imperator  in  SBternum.'*  <*  May  the  Emperor  live  forever!"  After  all,  the  Consul,  Genexal,  and  Eropc- 
tor,  had  no  religion  at  all  This  he  told  us  at  St,  Uelena.  In  Egypt  a  Musselman,  in  Fntnce  a  Catliolic,  in  St.  Helena 
a  Free-thinker.  [Note  esnJinu^df  on  next  page. 
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On  the  Pmuana  A^tsionr^fin  condone.  J 


[SENATE. 


A  third  object  to  be  accomplished  by  this  Con^ss,  ib 
one  indistinctly  seen  in  the  ioelsagc*-^e  establishment 
of  a  lei^iie  of  Repubtics  to  counterpoise  the  Holy  Al- 
liance of  Europe.  The  honor  of  bein^  at  its  head,  seems 
to  be  tendered  to  as.  This,  Mr.  President,  is  a  most  se- 
ductive object.  It  addresses  itself  to  the  generous  and  he- 
roic feelings  of  our  entire  population.  The  brilliant  honor 
of  presiding  in  a  such  a  lei^e  would  cast  a  new  splendor 
over  our  administration;  but  it  is  die  business  of  those  who 
are  appointed  by  the  Constitution  to  counsel  the  President 
about  it,  to  take  counsel  themselves  rather  from  their 
jud^poients,  than  from  illusions  of  glory,  and  the  ardent 
feehngs  of  young  men. 

The  despots  m  Europe  have  confederated  for  the  pur- 
pose of  putting  down  hberty.  They  have  embodied  one 
million  five  hundred  thousand  bayonets  to  march  against 
the  banner  of  {H&edom  wherever  it  can  be  seen.  One  of 
the  pjfot^ii  of  this  alliance  is  eneaged  in  war  with  the 
Spanish  American  States,  fbrmcriy  nis  colonies;  and  these 
States  have  confederated  against  him^  as  we  confederated 
against  our  ancient  master,  in  the  war  of  the  Revolution. 
For  the  success  of  all  tlicir  objects  in  this  Confederation, 
they  have  the  prayers  and  the  best  wishes  of  all  the  fiiends 
of  liberty  throughout  the  globe.  But  I  cannot  advise  the 
President  to  enter  into  tms  Confederation  as  a  partner, 
neither  upon  the  open  sign,  nor  in  the  secret  articles.f  1 
cannot  approve  even  of  a  dormant  partnership  in  this  busi- 
ness. Not  that  I  am  determined,  in  no  event,  to  make 
common  cause  with  these  new  Republics,  or  any  oue  of 
them,  in  a  contest  witli  the  combined  Powers  of  Europe; 
but  because  I  would  be  the  judge  of  the  occasion  which 
required  me  to  do  so,  and  free  to  act  as  I  thought  proper, 
when  the  occasion  occurred.  The  occanon  may  occur, 
Mr.  President  We  have  the  Holy  Alliea  in  front  and 
in  rear,  in  Europe  and  in  Asia.  They  ma^  cdhccive  it  to 
be  the  shortest  way  of  accomplishing  tiieir  final  object, 
to  extinguish,  at  once,  the  light  of  liberty  in  the  new 
world;  and  the  subjugation  of  the  new  Republics  mig^t 
be  the  first  step  in  that  gre^t  work.  In  such  an  event,  I 
would  not  wait  for  the  dastardly  privilege  of  being  die 
last  to  be  devoured.  I  woidd  go  into  the  contest  from  the 
beginning;  I  would  grapple  the  universal  enemy  while  he 
was  cngo^d  with  my  neighbor;  I  would  go  into  the  con- 
flict not  as  ally,  but  as  principal;  not  with  regulated  quotas 
and  starveling  contingents,  but  with  all  our  power  by  land 
and  st-a.  I  woidd  go  into  it  to  conquer  or  to  pensh.  I 
would  stake  life  andproperty,  and  Household  Gods,  upon 
the  issue.  I  would  nght  the  battle  of  desperation  and  of 
death.  It  would  be  the  bist  struggle  for  human  liberty,  and 
should  be  worthy  of  the  cause;  great  in  the  triumph,  and 
greater  still  in  the  fall! 

The  relations  of  Hayti  with  the  American  States,  (these 
United  States  inclusive)  and  the  rights  of  Africans  in  this 
hemisphere,  are  two  other  questions  to  be  ••  d^ii^rnuned^* 
at  the  Isthmus.  We  learn  this  from  a  paragraph  mUle  let- 


ter of  Mr.  Salazar,  the  Colombian  Minister.  1  n-ill  read  iti 
for  in  matters  of  this  kind,  we  cannot  be  too  exact. 

TBK    PAaAGHAPH. 

**  On  what  basis  the  relations  of  Hayti,  and  of  other  parts 
"  of  our  hemisphere  that  shall  hereafter  be  in  like  cir- 
«•  cumstances,  are  to  be  placed,  is  a  question  ample  at 
"  first  view,  but  attended  \iith  serious  difficulties  when 
•*  closely  examined.  These  arise  from  the  different  man- 
•*  ner  of  regarding  Africans,  and  from  tlieir  different  rights 
"  in  Hayti,  the  United  States,  and  in  other  American  States. 
«  This  question  wiH  be  determined  at  the  Isthmus,  and* 
«•  if  possible,  an  uniform  nde  of  conduct  adopted  in  re- 
"  gard  to  it,  or  those  modifications  that  may  be  demanded 
"  by  circumstances." 

Our  policy  towards  Hayti,  the  't)ld  San  Domingo,  has 
been  fixed,  Mr.  Prcadent,  for  three  and  thirty  years. 
We  trade  with  her,  but  no  diplomatic  relations  have  been 
established  between  us.  We  purchase  coft'ec  from  her, 
and  pay  her  for  it;  but  we  interchange  no  Consuls  or  Min- 
isters. We  receive  no  mulatto  Consuls,  or  black  Ambas- 
sadors from  her.  And  why?  Because  the  peace  of  eleven  ^ 
States  in  this  Union  will  not  perHnit  the  frniits  of  a  success-  j 
fill  negro  insurrection  to  be  exhibited  among  them.  It 
wiH  not  permit  black  Consuls  and  Ambassadors  to  esta- 
blish themselves  in  our  cities,  and  to  parade  through  oiu*  ' 
country,  and  give  their  fellow  blacks  in  the  United  State*;, 
proof  in  hand  of  the  honors  which  await  them,  for  a  like 
successful  effort  on  their  part.  It  will  not  permit  the  fiict 
to  be  seen,  and  told,  that  for  the  murder  of  their  masters 
and  mistresses,  they  are  to  find  frienuh  among  the  white 
People  of  these  United  States.  No,  Mr.  President,  tliis  is 
a  question  which  has  been  determined  rekk  for  three  and 
thirty  years;  one  which  has  never  been  open  for  discus- 
sion, at  home  or  abroad,  either  tinder  the  Presidencj'  of 
(leneral  W^ashington,  of  the  first  Mr.  Adams,  of  Mr.  Jef- 
ferson, Mr.  MadiKon,  or  Mr.  Monroe.  It  is  one  wliich  can- 
not be  discussed  in  Mi^  chamber  on  Mts  day;  and  shall 
we  go  to  Panama  to  discuss  it? — ^I  take  it  in  the  mildest 
supposed  character  of  this  Congress — shall  we  go  there  to 
atfrise  and  consuft  in  council  about  it?  Who  are  to  advise 
and  sit  in  judgment  upon  it'  Five  nations  who  have  al- 
ready put  the  black  man  upon  an  equ^iity  \i4th  the  white, 
not  only  in  their  constitutions  hut  in/eal  life;  five  nations 
who  have  at  this  moment  (at^  least  some  of  them)  black 
Generals  in  their  armies  and  mulatto  Senators  in  tlieir 
Congresses!  And  who  is  the  counsel  retained  on  our  part, 
to  plead  our  cause  before  that  tribunal? — Mr.  Presid(*nt, 
have  we  forgot  the  Missouri  question,  its  agitators,  aiid 
their  doctrines?  I  say  tlie  agitators!  for  I  septu^ate  the  cre- 
dulous crowd  that  followed,  fVom  the  dcsigning.fcw  that 
went  ahead.  Have  we  forgtjt  the  doctrines  and  the  lead- 
ers of  that  day  > — On  this  floor  we  had  one,  who  proclaim- 
ed to  our  faces,  that  slavcrj'  did  not  exist!  could  not  exist! 
was  condemned  by  liod  and  man!  by  our  own  Declara- 
tion of  Independence !  by  the  nature  of  our  Government! 


I  say,  I  do  not  like  this  jumbling  of  politics  and  religion.  My  dislike  to  it  dates  from  the  reading  of  Cromwell's  ex- 
nulsion  of  the  Bump  Pariiament,  when  he  said  to  one  member,  "  thou  art  on  adulterer ;'*  to  another,  *Hhou  art  a  hy- 
poerilt;*'  to  a  third,  "  the  Lord  hath  no  furiher  oeeaaion  far  thee,''  and  .to  tlie  whole,—"  /  luive  besoufrht  the  Ijord 
flight  and  day ^  fwt  to  put  me  upon  this  work;  but  he  hath  ^ent  mt  here  "to  drive  ye  ail  atcay^-^et  ye  gone/'—^ote, 
by  Mr.  B. 

♦  The  President,  in  his  second  message,  the  one  to  tlie  House  of  Representatives,  has  come  out  more  explicitly  on 
tbb  subject  He  even  seems  to  stimulate  Congress  by  piquing  their  pnde  on  the  delicate  article  of  thcu-  animal  cour- 
a,^e.  He  says,  (in  answer  to  the  supposition  that  the  Holy  Allies  may  tidce  offence  at  this  meeting  at  Panama,)  tliat 
"  The  Holy  Loigue  of  Europe  itself  was  formed,  without  inquiring  of  the  United  States,  whether  it  would,  or  woulc^ 
*'  not,  give  umbrage  to  them-  Th«  fear  of  gi\ing  umbrage  to  the  Holy  League  of  Europe,  was  urged  as  a  motive 
•*  isir  denymg  to  Uie  American  nations  the  acknowledgment  of  tlieir  Independence.  That  it  would  be  viewed  bv 
"  Spain  as  hostility  to  her,  was  pot  only  urged,  but  directly  declared  by  herself.  The  Congress  and  (tdministralion  of 
"  that  day  consulted  their  rights  and  duties,  and  not  their  Feabs." — Note,  by  Mr.  B. 

t  The  Colombian  Muiirter  proposes  that  a  defensive  alhance  against  European  Powers  shall  be  formed  between  the 
United  States  and  the  Confederates  at  Panama,  to  be  kept  <«  secret'*  until  the  casus  fcedcris  should  occur.  (Letter  to 
Jfr.  Clay,  Nov.  2dy  l&2S.y^Note,  by  Mr,  B*  • 
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On  the  Panama  Misnon — fin  eonchve^J 


[Makcr,  1826. 


and  that  the  Supreme  Court  would  bo  declare  it !  Well,  ar, 
this  gentleman  has  been  sent  to  London,  to  plead  the  cause 
of  MUtve-holdars  before  the  King  of  Great  Britain;  to  claim 
payment  for  slaves  taken  from  us  during  the  war,  twelve 
years  ago,  and  payment  withheld  ever  mnce,  in  violation 
of  the  treaty  of  Ghent  This  gentleman  was  one  of  those 
a^tators,  and  we  thought  him  for  a  long  time  the  most 
violent  and  determined;  but  not  so  the  fact:  for  when  this 
gentleman  had  lost  the  **  restrietkmj"  he  scorned  to  go 
against  the  **  eonatUuiion"  on  account  of  some  few  ne- 
groes and  mulattoes.  He  told  me  so  himself,  and  his  con- 
duct was  conformable  to  his  declaration:  for  he  ^oke  no 
more  on  the  subject 

But  now  came  forth,  upon  another  floor,  another  agita- 
tor, of  far  different  temper,  who»  having  taken  the  hold 
which  knows  no  relaxation,  resisted  the  admission  of  l^s- 
souri  during  the  entire  session  of  1820 — ^'21,  upon  the  sia- 

*  gle  isolated  pcnnt  of  free  negroes^  and  mulattoet^  rights! 
\  And  now,  thu  very  iiidividuaJ,  who  kept  Missouri  out  cX  ^ 
j  the  Union  for  one  whole  year,  because  she  would  not  take 
(  free  negroes  and  mulattoes  into  her  bosom— this  identical 

individual  is  to  go  to  Panama  to  prevent  the  black  Ambas- 
sadors and  Conwis  from  Saint  Domingo,  from  coming  into 
the  bosom  of  the  United  States!  But  genUemen  say  it  is 
only  for  advice  and  consultation.  I  answer,  that  the  ques- 
tion is  not  debatable,  neither  at  home  nor  abrosul;  not 
even  in  this  chaipber,  where  we  have  sincere  advocates 
and  unprejudiced  judges.  In  reply  to  our  objections  to 
Mr.  Sergeant,  they  say  that  Mr.  Anderson  ^oes  along  to 
plead  the  cause  of  the  slave  holders.  I  say,  if  he  must  go 
upon  such  an  enand,  give  him  an  assistant,  not  ah  oppo- 
nent Give  him  another  Southern  man,  not  a  Missouri  agi- 
tator, not  a  President  of  an  AhoUtion  Society,  not  the  ve- 
teran advocate  of  fi«e  negroes'  and  mulattoes*  rights!* 
They  say  they  only  go  to  consult!  I  say,  there  are  ques- 
tions not  debateable.  I  would  not  debate  whether  my 
withholding  the  advice  which  the  President  requires  upon 
this  occasion,  is  the  effect  €€ a**  factious  and unprindpkd 
cpposiiion;'*  I  would  not  debate  whether  my  sWe  is  my 
property;  and  I  would  not  go  to  Panuna  to  **  determine  the 
rights  of  Hatfti  and  of  dfrieans^'  in  these  United  States. 
Mr.  Prudent,  I  do  repeat,  that  this  is  a  question  which 
ought  not  to  be  agitated  by  us,  neither  at  home  nor  abroad. 
The  intentions  ofthe  agitators  are  wholly  immaterial.  The 
consequences  to  us  wilibe  the  same,  whether  their  designs 
be  charitable  or  wicked.  Knaves  can  do  nothing  without 
dupes.  The  wicked  would  be  harmless,  were  it  not  for 
the  good  men  who  become  their  associates  and  instru- 
ments. Who  made  the  massacre  of  San  Domingo^  Was  it 
not  the  society  of  ^  Les  Amis  des  lioirs'*^  in  Paris?  And 
who  composed  that  society  ?  I  answer,  every  thing  human^ 
in  the  shape  of  virtue  and  of  vice,  from  Lafayette  and  the 
Abbe  Gregoire,  down  to  Mixrat  and  Anaeharsis  Klootz,  The 
speeches,  the  writin|;8,-and  the  doctrines  of  this  society, 
earned  to  San  Dommgtf  by  emissaries,  with  **  religion  m 
**  their  mouths,  hell  in  their  hearts,  and  torches  in  their 
'•  hands,"  produced  that  Revolt,  the  honors  of  whieh  yet 
harrow  |up  the  soul,  and  freeze  the  blood — that  revoh, 
in  which  the  deeping  babe  was  massacred  in  its  cradle — 
in  which  the  husband  and  the  fether,  tied  to  his  own  gate, 
beheld,  by  the  light  of  his  burning  house,  the  violation  of 
his  wife.— saw  his  daughters  led  on--and  received,  as  are- 

•  lief  from  his  honors,  the  blow  ofthe  axe  which  scattered 
hb  brains  upon  the  ground.  And  how  was  the  news  of 
these  scenes  received  in  Paris,  by  the  authors  of  so  mucli 


mischief?  Very  different,  Mr.  President,  by  the  different 
members  of  the  society.  The  hearts  of  the  good  were  rent 
with  anguish;  but  the  wicked  rejoiced  with  an  exceeding 
jof^.  Their  dens,  smeared  with  human'  bloody  resounded 
with  acclamations! — >'* Perish  the  Cokniea—sau  theFMix- 
ciPLx!"  was  the  cjy  of  these  infernal  monsters;  and  have  we 
not  got  societies  here,  treading  in  the  steps  of  that  at 
Paris?  Is  not  our  advocate  at  Panama  a  President  of  one 
of  these  societies,  whose  principles,  *^earried  out  to  that 
legitimate  cmduwmst"  ^ill  justify  the  slaves  of  this  cooti- 
nent  in  re-enacting  the  tragedy  of  San  Domingo?  Are  not 
the  slave-holding  States  filled  with  emissaries,  preaching 
doctrines  which  lead  to  the  same  result!  Has  not  a  second 
Anaeharsis  Kkxjtz  appeared  in  France,  sent  his  petition 
here,  and  found  a  person  in  the  Speaker's  chair  to  present 
it  to  the  House  of  Representatives,  in  which  the  Mai  de- 
struction of  all  the  slave-holding  States  is  recooomended 
as  a  ** sublimed*  measure? 

[Mr.  B.  also  refen'ed  to  an  address  delivered  by  Judge 
Stor^',  to  a  grand  iury  in  Boston,  during  the  agitation  of 
the  Afissouri  question,  which  he  considered  to  be  uncalled 
for  by  the  case  before  the  Court,  and  going  the  whole 
length  of  justifying  the  insurrection  of  our  slaves.  He 
quoted  from  memory,  and  begged  to  be  corrected  if  he 
was  wrong.  He  paused  for  3ie  correction->^noiie  was 
given.] 

But  there  is  one  other  point  of  viev/,  Mr.  President,  in 
which  I  wish  to  look  at  this  black  and  mulatto  question.  It 
is  that  point  of  view  which  exhibits  the  real  parties  to  it, 
their  conduct  upon  it,  and  their  weight  in  its  decision. 
Who  are  the  real  parties^  They  are  the  States  South  of 
the  Potomac,  South  of  the  Ohio,,  and  the  State  upon  the 
right  bank  ofthe  l^Iisassippi.  What  is  thar  conduct? 
They  are  in  the  opposition,  united,  sir,  against  this  mis- 
sion, solid  as  a  wall  olf  granite,  some  fissures  about  the  edges 
excepted.  And  what  their  weight  in  the  decision?  A 
feather ;  dust  in  the  balance!  Yet,  sir,  the  real  parties  t« 
this  question  are  disregarded,  and  strangers  to  their  in- 
terests decide  it  for  tliem.  "^ 

The  last,  and  the  main  argument,  relied  upon  by  the 
President,  for  sending  this  misaon,  is  the  fret  ofindtation 
to  do  so.  This  he  calls  the  '*  decisive  induistment.**  The 
President  is  particular  in  the  use  of  words;  we  are  per- 
mitted, therefore,  to  say,  that  all  other  reasops  for  aendinj^ 
the  misuon,  were  persuasive  only,  until  the  weight  of  this 
invitation  decided  his  mind.  I  felt  the  full  force  of  this 
decisive  reason  myself.  Invitations  to  mere  individuaJs 
are  often  embarrassing,  and  cannot  be  accepted  without 
inconveniences  or  impropriety,  nor  refosed  without  giving 
offence.  With  nations,  the  acceptance  or  decline  of  re- 
spectful invitations,  often  become  an  affair  of  State,  frill  of 
responsibilities.  When  then  I  saw  it  stated  in  the  news- 
papers, that  we  had  been  **  invited,"  I  felt  the  delicacy  of 
the  position  in  which  our  Government  was  placed.  When 
the  annual  Message  was  read,  and  I  heard  m>m  authority, 
that  the  invitation  had  been  given  and  aee^ied,  and  that 
Ministers  would  be  commissioned,  I  was  reaay  to  give  my 
advice  in  favor  of  sending  them,  with  a  protest  against 
the  President's  right  to  send  them  without  such  advice. 
When  the  Message  of  the  26th  December  was  read,  and 
the  fact  of  the  invitation  placed  in  high  rehef,  a^  the  ded- 
sive  cause,  I  responded  to  the  sentiment,  and  said  to  the 
Senator  next  to  me,  «  that  is  the  strongest  of  all  the  rea- 
sons." t  But  what  was  mv  astonishment  on  coming  to 
look  among  the  appended  documents,  to  find  out  the  real 


*  The  vote  on  Mr.  Anderson's  nomination  was  one  more,  in  his  favor,  than  tllere  was  in  favor  of  Mr.  SergeanV. 
Mine  made  the  difference.— JV^,  ^  -Mr.  J?. 

t  «  The  friends  ofthe  blacks."-^Note,  by  Mr.  B. 

^  In  the  President's  Message  to  the  House  of  Representatives,  be  dwells  with  warmth  and  animation  upon  the 
force  of  this  invitation.  He  ipakes  it  an  affur  of  insult  to  refuse  it  <*  To  insult  them  by  a  refusal  of  their  overture.  '* 
*'  To  meet  the  temper  with  which  this  proposal  was  made,  with  a  cold  rqmlse."  '*  Notlung  can  be  gained  by  svlux 
ftpubes  andMBFULVXQ  mttensvm,"    Such, is  the  language  of  th,e  Message  to  the  crther  branch  of  tius  Legislature^ 

[Kott  wntinved  gn  natptige. 
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[SENATE.. 


aicimiftaiiees  of  thU  invitation!  I  found  them  to  be  en- 
tirely dUFerent  from  what  I  had  supposed  them  to  be,  and 
ftom  vhat  &e  newspapers  and  the  Prendent's  Messages 
had  induced  me  to  believe  them  to  be.  But  as  this  ground 
is  d^ficate,  sir,  I  must  trust  nothing  to  memory,  nor  even 
to  my  notes.  Let  the  President's  organ  speak,  the  report 
of  the  Secretary  of  State^  which  accompanied  the  Message 
of  December  2(5th. 

THS  MKrORT. 

"Sin:  Agreeably  to  your  direction,  that  a  statement 
*'  should  be  presented  to  you  of  what  passed  in  the  De- 
*«  partment  of  State,  with  the  Ministers  of  the  Republics 
*'  of  Colombia,  Mexico,  and  Central  America,  in  respect 
"  to  the  invitation  to  the  United  States,  to  be  represented 
**  in  the  Congress  at  Panama,  i  have  the  honor  now  to 
"report: 

<•  That,  durinir  the  last  Spring,  I  held  sepi^nkte  confer^ 
"  ences,  on  the  same  dav,  with  the  respective  ACnisters 
"  of  Mexico  and  Colombia,  at  their  request,  in  the  course 
**  of  which,  each  of  them  verbally  stated  that  his  Govern- 
*'  ment  was  desirous  that  the  Umted  SUtes  should  be  rc- 
*'  presented  at  the  proposed  Congress,  and  that  he  was  in- 
*'rtructedto  communicate  an  invitation  to  their  Govem- 
**  ment  to  send  Reprsentatives  to  it.  But  that,  as  hia  Q(>* 
'*  vemment  did  not  know  whether  it  would  or  would  not, 
'*  be  agreeable  to  the  United  States  ioreedve  attck  an  mv«- 
**taUon,  andoBhetSdneiwishto  oeoaamn  any  embamm- 
**  mmt^  he  was  charged  informaify  to  mquire,  prmom  to  the 
^*ddkery  of  the  mataHonj  whether  it  would  be  accepted, 
'*  if  given  by  both  of  the  Republics  of  Mesdco  una  Co- 
"  lombia.  It  was  also  stated,  by  each  of  those  Ministers;, 
'*  that  his  Government  did  not  expect  that  the  United 
"  States  would  change  their  present  neutral  policy,  nor 
'*  was  it  desired  that  they  should  take  part  in  such  of  the 
"  deliberations  of  the  proposed  Congress,  as  might  rebate 
'*  to  the  prosecution  or  the  present  war. 

"  Uavmg  Uiid  before  you  what  transpired  at  these  con- 
"  ferenoes,  I  received,  about  a  week  after  they  had  been 
'*  held,  your  direction  to  inform  the  Afinisters  of  Mexico 
"  and  ColcNobia,  and  I  aGcardin|^ly  did  inform  them,  tliat 
"  their  communication  was  received  with  due  sensibility 
'*  to  the  friendly  consideration  of  the  United  States,  by 
**  which  it  had  been  dictated;  tliat,  of  course,  they  could 
"  not  make  themselves  a  parW  to  the  existing  war  with 
**  Spain,  nor  to  councils  for  dejibentin|^  on  the  means  of 
'*  its  further  prosecution;  that  ti^e  President  bdieved  such 
*'  a  Cong^ress  as  was  proposed,  might  be  highly  useful  in 
"  Ktt&ng  Kveral  important  disputed  questions  of  public 
"  kw,  and  in  arranging  other  matters  of  deep  interest  to 
**  the  Amcriican  Continent,  and  strengthening  the  fiiend- 
"  ship  and  amicable  intercourse  between  the  American 
^  Powers;  that,  before  such  a  Congress,  however  anem- 
**  bled,  it  appeared  to  him  to  be  expedient  to  a^uit  he- 
'*  tween  the  eUffhtnt  Powers  to  be  represented,  several  pre- 
**  Uminary  points,  such  as  the  subjects  to  which  the  at^ 
"  tention  orthe  Congress  was  to  be  directed,  the  nature 
"  and  the  form  of  the  powers  to  be  given  to  the  Diplomatic 
*'  JIgaUs  who  were  to  compose  it,  and  the  m/ode  of  its  or- 
**  ganizatien  and  action.  It  these  preliminary  points  could 
"  beanai^ped  in  a  manner  saOsfadory  to  the  united  States, 
"  the  Minuters  from  Colombia  aikL  Mexico  were  inform- 
'*  ed,  that  the  President  thoi^t  the  United  States  ought 
"  to  be  represented  at  Panama.  Each  of  those  Ministers 
"  undertook  to  transmit  to  his  Government,  the  answer 
"  which  was  thus  ^vcn." 


Tins  report,  Mr.  President,  put  a  new  fSu^e  upon  the 
character  of  the  invitation.  I  found  it  had  not  been  pe- 
remptory, not  of  a  kind  to  impose  an  obligation  pf  accept-  ^ 
ance,  nor  so  understood  by  either  of  the  parties.  I  found 
that  our  Government  had  been  sounded  with  the  utmost 
delicacy,  in  an  unofficial  conversation,  to  know  whether 
it  would  be  agreeable  to  itself  to  receive  the  invitation, 
and  that  the  President  had  met  the  overture  with  the  ut- 
most propriety,  with  friendly  professions,  and  with  a  stip- 
ulation tor  preliminaries  which  gave  him  the  'vantage 
ground,  and  enabled  him  to  accept  the  invitation,  eventu^- 
ally,  with  safety  and  honor,  or  to  decline  it  without  of- 
fence. .Thus  ftr  the  conduct  of  both  parties  must  receive 
an  unqualified  approbation.  But  what  next'  l¥hy,  rir, 
on  the  second,  third,  and  fourteenth  of  November  ensuing^ 
the  preliminaries  not  being  complied  with,  the  invititioB 
is  delivered  in  form;  and,  on  the  thirtieth  of  the  same 
month,  it  is  accepted  '*  at  once.  "—Six  months  roll  awajr* 
and  at  the  end  of  that  time,  the  Mirasten  send  in  their 
answers,  tiie  conditions  not  complied  vrith,  and  our  Gov- 
ernment accepts  **  at  ones.**  Call  this  an  invitation !  Sir, 
it  is  but  little  short  of  the  reverse— -We  are  mvited  provi- 
sionally— ^we  make  conditions; — the  conditions  are  not 
complied  with;  but  the  invitation  is  extended  in  form. 
What  ia  tiiis  but  a  chspensation  to  stay  away  ^  The  nonp 
oompfiance  with  the  conditions  is  the^siiAstoil^  answer,  , 
and  the  formal  invitation  to  attend,  neoerihekss,  &c,  is  the 
compliment  to  ^race  Ihe  repulse.— Let  any  gentleman 
make  the  case  his  own.  He  is  invited  to  a  patty,  either 
for  bunnessor  pleasure — he  makes  condition9--4ie  must 
know  four  things,  or  not  come.  The  four  things  are  told 
him,  but  the  inviters  say,  '*  we  MU  he  glad  to  see  you  sir/** 
— What  is  this  but  leave  of  absence?  Sir,  I  am  not  jok- 
ing about  this  matter.  1  do  believe  tha^  our  attendance,  at 
the  forepart  of  this  session,  will  be  embarrassbig  and  dis- 
obliging to  the  Confederates,  and  that,  if  the^  wish  us  to 
come  at  all,  it  is  not  immediately.  I  will  give  another 
reason  for  this  inference,  in  the  prop^  place.  At  present 
it  ia  sufficient  to  know  t^  fact,  that  wse  confederates 
are  determined  upon  the  invasion  of  Cuba  and  Porto  Rico^ 
and  that  we  are  goine  to  Panama  to  advise  against  it 

From  tins  view  of  the  invitation,  it  la  clear  that  it  was 
not  of  a  eharacter  to  lay  us  under  an  obligation  to  accept 
it — ^that  we  might  have  declined  it  without  offence,  and 
that  our  final  acceptance  was  more  our  invitation  than 
theirs.  But  there  are  two  other  aspects  under  which  this 
invitation  is  still  to  be  looked  at  In  the  first  place,  it 
comes  fit>m  Apart  only  of  the  confederates — three  out  of 
,/Eoe— Colombia,  Mexico,  and  Guatemala;  Peru  and  Chili 
not  having  joined  in  giving  it.  In  the  next  place,  our  in- 
vitation ia  by  word  of  mouth,  or,  at  least,  by  a  note.  We 
go,  if  we  goat  all,  upon  a  parole  reque^  whereas  all  the 
other  Powers  go  upon  treaties.  They  create  the  office 
by  treaties,  before  they  fill  it,  and  in  this  they  do  right. 
Their  Constitutions  are  copied  from  ours,  and  from  their 
example  our  Government  should  learn,  if  not  firbm  our 
arguments,  that  this  office  should  J)e  ereated  before  it  is 
filled.  But,  on  these  points,  as  on  many  others,  I  limit 
myself  to  stating  the  proposition,  and  refer  the  Senate  to 
the  unanswered  and  nrcjiitable  arguments  of  gentlemen 
who  have  preceded  me — the  Senators^  Macon,  Randolph, 
Hayne,  Woodbuiy,  Dickerson,  Van  Buren,  White, 
Holmes,  Berrien,  and  him  whose  arguments  we  have,  but 
unhappily  not  his  presence— Tazewell:  These  have  broke 
the  way  before  me,  overturned  aU  obstacles,  mlenced  all 


But  I  deny  that  the  altematives  lay  between  a  blind  acceptance,  and  a  cold,  sullen,  and  in.«ulting  re^sal!  I  say, 
that  the  President  and  his  cabinet  would  have  proved  themselves  to  be  unfit  for  their  stations,  if  they  could  have 
discovered  no  middle  ground  between  these  two  extremes.  They  did  see  the  middle  ground.  They  resorted  to  it.' 
They  took  a  position  upon  it  hke  statesmen;  occupied  it  for  six  nionths;  and  then  abandoned  it  without  any  reason 
that  hshs  been  shown  to  us,  the  Senate.  Then  why  this  talk  about  insult  in  the  second  Messi^^  Is  it  an  after- 
thought, a  piece  ftf  material,  to  be  worked  up  with  other  material,  to  compose  an  nnpasnoned.appcal  |to  ^e  People 
through  the  medium  of  the  House  of  Representatives' — Kofe  by  Mr.  B. 
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voices,  and  left  to  me  the  easy  task  of  ifoflouing  in  the 
reap— a  file  closer  in  the  column  which  tntveises  the  fieM 
without  resistance. 

Some  ftirther  arguments,  Mn  Pwrident,  and  of  a  kind 
whic!^  I  was  notpre^and  to  hear,  have  been  pressed  into 
the  seiric&of  this  mission.  It  is  said  that  our  refusal  to 
give  this  adrke  will  embarrass  the  President;  that  he  has 
sUready  accepted  the  invitation,  and  informed  the  world 
that  Ministers  would  be  sent;  and  that  he  will  be  disgrac- 
ed if  they  do  not  go.  We  have  just  seen,  mt,  what  man- 
ner of  invitation  this  is;  and  as  for  that  precipitate  accept- 
ance, SIX  days  before  the  meeting  of  the  Senate,  to  urgti 
Jw  acceptance  in  favor  of  our  acting,  at  this  time,  would 
be  to  make  one  act  of  imprudence  a  plea  for  another; 
and,  as  for  the  declaration,  that  Ministers  wouM  be  com- 
missioned, I  look  at  it  in  this  wise:  Either  the  President 
still  believes  that  he  has  the  right  to  do  that  thing,  o^  he 
does  not.  Take  which  you  please.  In  the  first  case,  let 
him  send  out  his  Ministers,  and  meet  his  responsibility  to 
this  Senate  and  to  the  People;  in  tlie  other,  let  him  acknow- 
ledge his  error,  make  atonement  to  the  oflTended  majesty 
of  the  Constitution,  and  relieve  fumself  and  us  from  the 
effects  of  the  strife  which  must  othei^se  subsist  between 
us,  and  spread  itself  throughout  the  States  of  tliis  Con- 
federacy. 

The  al^^ment  of  embarrassment  is  one  to  which  I  am 
not  insensible,  and  one  to  which  I  have  already  oiwcj-icld- 
ed  under  this  administration.  1  allude  to  the  nomination 
of  Mr.  King.  In  that  case  I  yielded  to  the  embarrass- 
ment;  but  the  present  does  not  come  forward  under  sim- 
ilar circumstances  of  excuse  and  mitigation.  In  that  case 
the  nomination  was  one  of  six  months  standing;  the  Min- 
ister was  gone,  with  his  children  and  grand'cnildren— ^e 
was  at  his  post,  engaged  in  his  negotiations— his  outfit 
and  salary  in  his  pocket.  Here,  on  the  contrary,  is  an 
acceptance  of  six  days;  the  nominees  yet  at  home;  their 
salaries  yet  in  the  Treasury.  Mr.  King^s  nomination  was 
to  fiU  a  vacancy— na  pro  tern,  appointment,  to  endure  to 
the  end  of  this  session  of  Congrew— and  was  clearly  within 
the  Constitutional  competency  of  the  President:  but  the  in- 
stitution of  this  Panama  Mission,  was  a  new  measure — the 
promise  to  send  Blinisters  was-a.  nromise  to  make  an  #ri- 
gininal  appointment,  an4  clearly  without  the  President's 
power.  My  reasons  for  jriclding  to  embarrassment,  in  the 
case  of  Mr.  King,  do  not  apply  here.  The  Senate  have 
their  rights  as  well  as  the  President,  and  it  is  their  duty 
to  transmit  them,  unimpaired,  to  their  successors.  One, 
and  the  most  important  of  these  rights,  is  that  of  free  de- 
liberation. They  are  made  counsellors  to  tlie  President — 
they  were  intended  to  be  an  efficient  body,  a  check  and  con- 
trol upon  the  President — in  some  respects  superior  to  him, 
particularly  in  the  article  of  impeachment:  for  the  Sen- 
ate may  sit  in  judgment,  upon  the  Prcndent,  and  pro*, 
hounce  the  forfeiture  of  his  office;  but  even  then  tney 
could  not  judge  of  his  *<  motives^** — ^that  would  belong  to 
God.  They  could  only  judge  him  by  his  acU.  We  have 
a  right  to  ^e  him  'advice,  in  the  plain  meaning  of  the 
wora — advice  before-hand^  to  regulate  his  conduct,  and 
not  advice  idfter  the  fact,  to  confinn  and  applaud  what  he 
may  have  done.  To  give  this  advice  like  Senators— like 
firemen,  and  in  the  spirit  of  the  Constitution,  we  must 
be  untrammelled  and  unembarrassed.     The  President  has 


no  right  to  embanasa  w;  yet  he  has  twice  done  so  in  one 

session.     Once  we  have  yielded— «haU  we  yield  again, 

and  so  on  firom  time  to  time,  until  the  American  Senate 

shall  degenerate  into  a  Parliament  of  Pari»— a  Bed  of  Jut' 

ticey  for  ue  registration  of  Presidential  edicts?    Yet  thia 

is  the  real  argument  which  is  getting  this  Panama  mission 

along.    This  consideration  is  dragging  it   through  the 

Senate,  and,  this  lef\  out,  and  ourselves  fiurly  coi^uhed* 

according  to  the  spirit  of  the  Constitution,  and  left  free  to 

act,  \rithout  giving  offence,  and,  my  word  for  it,  the  voice 

would  be  general,  if  not  unanimous^  agmtui  ajyantuig 

Ministers,  and  tnybvorofsending  Agents  or  Commissionns. 

Another  argument  near  akin  to  the  one  last  mentioned* 

is  abo  ui|ped  upon  us^-one  which  adikesses  itself  to  the 

,  kind  feehngs  of  the  Sen&te,  and  asks  if  they  have  not 

I  confidence  in  the  President?    I  answer  that  this  is  not  a 

;  case  for  confidence,  but  for  advice.    The  two  things  are 

distinct  in  their  nature,  and  ought  not  to  be  confounded 

in  practice.    There  are  cases  when  the  Present  has  a 

clami  to  confidence,  and  then  it  would  be  a  breach  of  the 

■  spirit  of  the  Constitution  to  withhold  it;  but  in  this  case 

I  he  asks  for  addee^  that  is,  for  us  to  tell  him  what  he  ou^ 

;  to  do,  and,  instead  of  giving  him  real  counsel  to  do  a  thmg 

ot  let  it  akwie,  this  miserable  aigumeiit  of  confidence 

steps  forward  to  say,  **  Do  asyoitfkaat^  Sir"    In  a  c^ise 

of  real  difficulty,  Mr.  President,  such  good  natured  coun^ 

selling  would  give  the  Executive  no  help:  and,  ia  a  case 

in  which  he  was  determined  to  have  his  own  way»  such 

tame  acquiesence  in  his  views  would  sink  the  Senate  into 

a  mere  approbatoiy  council,  and  place  tiiem  as  a  sort  of 

political  oreak-water,  between,  the    Preadent  and  the 

People,  to  shelter  Atm  fi'om  the  tempest  of  their  just  in> 

dignation*  j 

j- There  is  one  other  consideration,  Mr.  Preudcnt» 
which  I  wish  to  bring  to  bear  upon  thb  quefttion*-«  con« 
sideration  which  would  have  commanded  considerable  at- 
tention about  a  quarter  of  a  century  ago,  but  fof  whic^  I 
cannot  claim  much  respect  in  these  ••  sky-hg^"  or  rather, 
sky-rocket  times,  when  administration  is  c'ucumoavigat- 
ing  the  globe,  and  vaulting  i^;unst  the  heavens,  to  tind 
out  objects  of  expcnchture — ii  f>  the  eonaideration  of  iSx- 
psnsk!  We  already  have  Ministers,  Charg^  d*Afi'aires, 
and  Secretaries,  under  fiill  salaries,  with  all  the  Spanish 
American  States,  and  we  are  about  to  institute  a  duplicate 
mission  at  a  great  additional  cost  Here  is  a  book  which 
teVs  us  somethmg  about  it.  It  is  a  httk  blue  vohime  of 
297  pages,  filled  with  the  names  of  about  10,000  persons 
who  are  drawing  money  out  of  the  public  treasur>'.  Let 
us  read  a  page  m  it. 

The  Blue  hoowi^Page  11. 
Joel  R.  Poinsett,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  to  Mexico,     per  annum  $  9,000 
John  Mason,  Jr.  Secretary  of  Legation,  2,000 

Uichard  C.  Anderson,  Muuster  Plcnipotentiaiy 

and  Envoy  Extraordinaiy  to  Colombia, 
Beaufort  T.  Watts,  Secretaiy  of  Legation, 
Condy  Raguet,  Charge  d' Affaires  to  Brazil, 
Williauft  Miller,  (rtow  John  Williams,)  do.  to 

Guatemala, 
John  M.  Forbes,  do.  to  Buenos  Ayres, 
Ueman  Allen,  Minister  Plenipotentiary  and  En- 
voy Extraordinary  to  Chifi, 


9,000 
2,000 
4,50Q 

4^500 
4,500 

9,000 


•  This  refers  to  the  President's  confidential  message  to  the  Senate,  of  February  17th,  in  which  the  imputation  cf 
bad  motives  in  the  Senate,  and  the  President's  claim  to  ju^ge  them,  seems  to  be  inferrible.  The  following  is  the 
sentence :  Let  the  reader  judge : 

**  Believing  that  the  established  \isages  of  free  confidential  communications  between  the  Executive  and  tiic  Senate, 
ought,  for  the  public  intei*est,  to  be  presened  unimparcd,  I  deem  it  my  indispensable  duty  to  leave  to  the  Senate  itself 
the  decision  of  a  question,  involvijig  ^  departure,  hitherto,  so  f&r  as  I  un  informed,  without  example,  from  that  usage« 
and  upon  tiie  motives  for  which,  not  being  informed  of  them,  I  do  not  feel  myself  competent  to  decide. 

JOHN  QUINCY  ADAMS.- 

t  This  topic  was  pretermitted  in  the  spoken  speech,  but  it  is  deemed  necessary  to  a  fair  viewtof  the  miision,  ta 
insert  it  here. — Aofe,  by  Mr,  B.  •  ^ 
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Samuel  Lamed,  Secretary  of  Xegalion,  $  2,000 

Charge  to  Peru,  4,500 

dixty  thcnuand  dollars  per  animm  ftyr  8a]ari«fl,  and  as 

much  more  for  outfits  and  contingpencies,  say  $  120,000. 

Add  the  expenses  of  this  proposed  mission  to  that  sum: 

Richard  C.  Anderson,  &c.  per  annum  $9,000 

John  Seargeant,  &c.  9,000 

William  B.  Kochester,  2,000 

Twenty  thousand  more.    Then  double  it  for  outfits  and 

contingencies^  and  oAake  forty  thousand.    Then  add  the 

expense  of  equipping  and  keeping  at  se^,  I  know  not  how 

long,  the  ship  or  war  which  b  cany  out  our  Mimstera,  I 

know  not  at  what  cost,  but  say  $50,000,  and  add  all  the 

items  tc^ther. 

We  shall  then  find  that  we  have  Ministers  with  all  tlie 
Confedoates,  under  full  pay,  treatii^  with  tliese  same 
Confederates  at  home,  or  doing  noiMng^  while  we  are 
sending  a  sptendid  embassy  to  treat  with  these  same 
States  at  Panama.  If  there  is  economy  in  this,  I  know 
not  ^^  meaning  of  the  word;  it  ia  a  wonl  indeed  of  which 
the  sound,  as  well  as  the  meaning,  seems  to  be  lost,  and 
the  mention  of  which  at  this  time  has  more  the  air  of 
intmaion  and  of  intemxpting  the  companjr,  than  the  as- 
pect of  presenting  a  serious  topic  for  considemtion.* 

I  now  return,  Mr.  Presideni  to  the  resolution  which  I 
have  submitted.  I  admit  that  my  argument  goes  beyond 
it;  but  I  only  ask  the  Senate  to  vote  the  extent  of  the  reso- 
lution itself.  Whatisit>  Why,  that  we  oajs99t  advUe 
the  President  to  send  this  mission  to  Panama  before  we 
sbaU  have  had  eatisfadory  information  upon  the  ekaraUer 
of  the  Conp^reM,  the  eubjeeU  it  is  to  act  upon,  the  powere 
of  the  Plempotentiaries,  the  mode  €/Sorgamxmg  the  body, 
and  its  mode  of  deciding  qud8tions.t  It  seems  to  me  tliat 
the  only  answer  winch  could  be  admissible  against  thja 
resolution,  woidd  be  an  allegation  unfounded,  and  there- 
fore, not  urged,  that  we  have  the  information  already;  for 
it  is  contradictory  to  ask  us  for  adoieej  and  to  withhold  the 
statement  of  &cts  upon  which  alone  we  could  give  advice. 
Instead  of  this,  we  are  urged  to  g^ve  the  advice  truton/er, 
and  byway  of  consolation,  we  are  asked,  "  Hare  you  not 
confidence  in  the  Prerident?**  Then,  I  say,  let  him  act 
on  his  own  responsibility,  not  mine.  Let  him  commission 
his  Ministers,  as  he  said  he  would,  and  be  the  conse- 
quences his^  not  own.  He  says  that  he  has  the  power; 
then  exercise  it!  Why  persist  in  diaggii^  the  Senate  at 
his  heels?     But  what  will  be  the  jeffect  of  adq>ting  my  re- 


solution.^ Win  it  defeat  the  mission?  Not  at  all,  sir.  It 
will  only  postpone  it  for  information  which  we  have  a  right 
to  expect  by  every  arrival  fi^m  the  seat  of  the  Congress, 
or  from  the  cities  of  the  neighboring  Powers.  The  Con- 
gress was  in  sesaon  on  the  flint  day  of  November  last.  So 
savs  Mr.  Obregon,  in  lus  letter  of  the  third  of  that  month. 
This  is  four  months  ago.  Since  that  time,  we  have  had 
news  from  the  confines  of  Asia,  not  only  upon  the  straiglit 
line,  but  round  by  the  head  of  the  Boiystnenes,  the  Golf 
of  Finland,  and  the  Baltic  Sea.  The  Emperor  Alexander 
died  at  Taganiok,  on  the  borderB  of  the  Sea  of  Azoph, 
twenty  days  posterior  to  the  meeting  of  this  Congress,  and 
we  have  luid  intelligence  of  his  death*  even  by  the  way 
of  Moscow  and  St  Petersburg,  for^  days  ago.  Must  we 
not,  then,  soon  bear  from  our  neighbore  at  Panama? 

But  some  spentlemen  seem  to  consider  this  Congress  as 
a  feast,  which  may  be  over  before  the  dntant  guests  ar> 
rive,  unless  they  hie  away  with  all  possible  speed.  Not 
so  the  fiict.  It  is  not  to  be  over  so  toon.  Whether  it  is 
tobea«£ow/0MV'  or  a  feasi  of  the  Lqntkm  and  Cen^ 
iaurs,  is  not  for  me  to  foreknow  and  foretcU— but  one 
thing  is  certain— 4t  is  not  intended  to  be  over  in  a  day.  It 
is  intended  to  last  forever/  And  surely  a  thing  which  k 
intended  to  be  eternal,  wSl  last  long  enough  to  give  us  a 
little  time  for  reflection,  before  we  rush  into  it.  But  it  is 
further  said  that  something  may  be  done  to  our  detriment 
before  we  arrive.  Notsothe&ct  Look  to  .'.Ir.Obrcgon's  let- 
ter of  Nov.  3d,  the  one  last  quoted.  He  says  the  Congress 
is  in  session,  and  that  they  **  will  l>e  engaged  nponthe  preU' 
minary  nUeeofihe  JheetMy.'*  Why,  sir,  these  prelinuna^ 
rieg,  apd  these  ruiea,  are  the  very  things  we  want  to  know 
—the  tame  for  a  knowledge  of  which  the  Preadent  stipu* 
lated,  befoft  he  would  accept  the  invitation;  the  same  for 
which  my  resolution  proposes  to  wait;  and  shall  we  not 
wait  a  few  days,  weeks,  or  even  months,  to  receive  auch 
impoitam  and  long  desired  intelligence? 

These  preliminary  rules  being  agreed  upon,  what  next  ? 
Why  Mr.  Obregon  goes  on  to  infwm  us  that  the  Congresa 
will  then  be  occupied  upon  ^^questionsexdurively  bdonging 

**  Queetione  exehsiifeiy  bei.nging  to  the  BaLitOBixHTs !" 
Now,  Mr.  Prerident,  amidst  all  the  contrarieties  offset  and 
opinion  wluch  pre\^  on  the  subject  of  this  Congi«88| 
there  is  one  point,  at  least,  upon  which  the  whole  of  ua 
agree.  President,  Secratary,  Ministers,  friends  and  enew 
miea  to  the  mission,  in  the  House  and  out  of  the  House- 
all,  all  agree  in  this  one  pobt.   And  what  is  that  ?    Why, 


*  Mr.  Van  "Buren  submitted  a  resolution  in  the  Senate,  importing,  that  it  would  be  better  to  order  up  9Qroe  of  these 
unoccupied  officers  to  Panama,  than  to  institute  a  new  mission.  But  his  resolution  was  rejected,  24  to  19,  being  the 
same  vote  as  on  the  main  question. — Note  by  Mr.  B. 

t  It  will  be  recollected  that  these  are  the  President's  own  words,  as  communicated  by  him  in  Mr.  Clay's  Report 
accompanying  the  Message  of  December  26th.  In  his  Message  to  the  House  of  Representatives,  he  seema  to-luive 
changed  ground  entbely  upon  this  point.  Far  ftom  wanting  ^'satis&ctory  infonoation"  aiw  longer,  d^  ideft  of  it  is 
tum^  into  ridicule.  The  *'  indejmit^*  nature  of  the  measure  becomes  a  **  cogent  reoMonfor  its  adoption,**  But  let 
the  two  Messages  speak  for  themselves.    Here  they  are: 

Message  to  tie  Senate,  Message  to  the  Ihuse  of  Representatives^ 

*!  stated  to  yoil,  by  direction  of  the  Preeident,  that  It  «*It  has,  tliei^fore,  seemed  to  mc  urnieMMO/^  tp  insist, 
appeared  to  liim  to  be  necessary,  before  the  assembling  that  every  object  to  be  discussed  at  the  meeting  should  be 
of  such  a  Congress,  to  settle  between  the  different  Powers  specified  mm  the  precision  of  Si  judicial  sentence^  or  enu- 
to  be  represented,  several  preliminary  pcnnts,  such  as  the  merated  with  the  exactness  of  a  mathematical  demonstrH' 
subjects  to  which  the  attention  of  the  Congress  should  be  tion.  The  purpose  of  the  meeting  itself  is  to  dcUberate 
directed;  the  substance  and  the  form  of  the  powers  to  be  upon  the  great  and  common  inter^  of  several  new  and 
£riven  to  the  respective  Representatives;  and  the  mode  of  neigboring  Nations.  If  the  measure  Is  new  and  without 
organizing  the  Congress;  and  that,  if  these  pcnnts  should  precedent,  so  is  the  situation  of  the  parties  to  it.  That  the 
be  satiafaetorilj/  arranged,  the  President  would  be  dispK»-  purposes  of  the  meeting  are  somewhat  indefinite,  fcr  from 
ed  to  accept,  m  behaff  of  the  United  States,  ^e  invitation  being  an  objection  to  it,  is  among  the  cs^mt  reasons  for  it» 
with  which  you  were  provisiomdly  charged."  adoption** 

'*  Precirion  of- a  judicial  sentence-exactness  of  a  mathematical  demonstration."  This  ridicule  cannot  fall  upon 
the  "Nineteen."  They  only  asked  for  ^* satisfaetorv  information^"  such  as  the  President  himself  asked  for  from 
April  or  May  up  to  the  30th  day  of  November.— J^^o/^  by  ifr.  B. 
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sir,  that  we  have  nothing  in  the  world  to  do  with  "  quO' 
ticfu  belonging  exclvsttblt  to  the  belHgermts,'*  Why, 
then,  not  suit  the  action  to  the  word  ?  Why  not  wait  a  lit- 
tle while  for  the  question  to  be  disposed  of?  Why  nish 
forward  to  commit  our  neutral  character  upon  a  discussion 
of  belligerent  questions  in  a  council  of  war?  And  here  I 
will  bring-  out  the  suggestion  which  I  have  hinted  at  be- 
fore. I  intimated  that  the  Confederates  did  not  wish  our 
Ministers  to  be  present  at  the  ibrepart  of  this  Congress. 
In  making  this  suggestion,  I  went  upon  the  obvious  prin- 
ciple, that  they  did  not  want  counsellors  to  dissuade  mem 
from  doing  what  they  were  determined  to  do,  and  what 
any  skilfiu  and  capable  belligerents  will  do— etnry  the  loar 
into  the  enemy's  country — invade  Cuba,  Porto  Kco,  the 
Canaries,  the  Philippiiies,  and  Old  Spain  herself,  upon  her 
own  coasts,  and  within  the  Pillars  of  Hercules!  And  for 
the  truth  oS  this  suggestion,  I  now  hold  the  proof.  Mr. 
Obregon's  letter  furnishes  it  He  tells  us  that  the  belli- 
gerent questions  are  now  under  discussion;  that  they  con- 
cern the  Confederates  **  exciunvelyi"  and  what  stronger 
intimation  could  a  ^ntleman  give,  that  the  time  has  not 
arrived  for  us  to  go  to  the  Congress,  and  that  we  should 
be  excluded  if  now  there  ? 

But,  gentlemen  say  that  we  shall  be  anticipated,  and 
counteracted,  if  we  do  not  send  immediately;  that  a  Power 
which  never  sleeps  when  her  interest  is  at  stake,  will  be 
before  us  with  her  operations  upon  the  Istlimus.  Grant- 
ed, sir ;  because  that  Nation  will  do  wluit  we  ought  to  h.ive 
done— send  an  Agent,  without  diplomatic  character  or 
privilege.  "  La  Senora  de  las  Naaonea^'  will,  doubtless, 
be  there;  not  in  the  questionable  and  clumsy  shape  of  a 
formal  Embassy,*  but  in  the  active,  subtle,  penetrating, 
and  pervading  form  of  unofficial  Agents,  speaking  the 
langua^  of  the  eountty,  and  establishing  themselves  on 
thfr^ms  of  social  intercourse  in  every  Mmister's  fionily ; 
and  tikis  is  precisely  what  we  should  have  done.  We 
should  liav^  sent  an  Agent,  as  President  Washington  sent 
Gouvem^ur  Morris  to  London,  in  1790,  or  a  Commission- 
er, as  President  Monroe  sent  Messrs.  Rodney,  Prevbst, 
and  Brackenridge,  to  South  America,  in  1817.  This  Pa- 
nama mis^on  is  a  case  for  Agents,  and  not  for  Ministers. 
Every  object  to  be  accomplii^ed  by  Ministers  might  have 
been  accomplished  by  Agents  or  Comnussionen,  the 
greater  part  of  the  expense  saved,  and  the  breach  of  the 
Constitution,  and  of  the  Law  of  Nations,  avoided.  Agents 
or  CommissioneiB  c(Aild  have  expressed  our  good  wishes, 
made  explanations,  held  consultations,  given  advice,  if  re- 
quested, and  sent  home  reports  <if  all  they  saw  and  did. 
This  is  all  tliat  either  of  the  Senators  propose  tlie  Ministers 
to  do  :  for  they  agree,  with  us,  that  tney  cannot  negotiate 
treaties.  The  name  of  Agent,  or  Commissioner,  wookl 
not  have  prevented  the  first  citizens  of  the  Republic  from 
gmng  out  on  this  service.  Mr.  Gouvemeur  Morris  was 
not  mferior  to  Messrs.  Anderson  or  Sergeant  in  point  of 
talents,  yet,  upon  the  letter  of  lytsident  Washington, 
without  diplofluttic  character  or  -privilege,  or  ambassado- 
rial outJU,  he  held  eensuUatims  with  the  Duke  of  Leeds 
and  \ir.  Pitt,  transmitted  the  result  to  his  own  Govern- 
ment, and  paved  the  way  for  the  commercial  treaty  which 
followed.  And  this  did  not  degrade  Mr.  Morns,  who  had 
been  a  Member  of  the  old  Congress,  Deputy  in  the  Con- 
vention which  framed  this  Constitution*  and  Member  of 
this  Senate  under  the  Constitution;  nor  prevent  him  from 
being  appointed,  soon  after.  Minister  Plenipotentiary  and 
Envoy  Extraordinary  to  Louis  the  16th.  So,  of  Mr.  Rod- 
ney, and  of  his  rank  of  Commissioner  to  South  America, 
wluch  did  not  prevent  him  from  becoming,  afterwards.  Se- 
nator and  Minister. 

I  thhik,  Mr.  President,  that  enough  has  now  been  said. 


surely  enou^  until  some  part  of  it  is  refuted*— to  justify  * 
the  Senate  m  withholding  its  advice  to  the  President  to 
send  these  Ministers  to  the  Congress  at  Panama.  I  admit 
that  Congress  to  be  a  wise  measure  for  the  Spanish  Ame« 
rican  States,  as  our  Congress  was  a  wise  one  for  us  in  1778; 
but  it  is  impossible  for  us  to  advise  this  mission  in  any  of 
the  various  forms,  or  under  any  of  the  names  and  colors,  in 
which  it  has  "been  presented  to  us.  W^e  cannot  send  l^li- 
iiisters  into  the  Congress:  for  that  would  make  us  a  party  to 
it ;  we  cannot  send  them  to  it:  for  they  are  not  sovereign 
to  receive  them.  We  cannot  seiid  them  to  act  toUh  it? 
for  that  is  an  organized  body,  and  our  Ministers  will  be  in- 
dividual. We  cannot  send  them  to  hang  about  it,  and 
talk,  and  remit  home  accounts  of  consultations:  for  they 
are  accredited  to  naiionst  and  cannot  sink  to  the  condition 
of  unofficial  A^nts  and  Lobby  Ministers. 

But  the  mission  is  said  to  be  popuhr.  Certnnly  it  is 
exhibited  under  forms  to  catch  the  public  favor.  Reli- 
gion, Liberty,  and  Commerce!  Such  are  the  banners  un- 
der which  it  goes  forth!  Banners  well  calculated  to  draw 
af^er  them  a  crowd  of  followers  from  every  walk  and  sta- 
tion in  life.  The  prospect  of  a  political  crusade  against 
the  **  bigotry  and  oppression**  of  the  Roman  Catholic 
Church,  must  warm  the  hearts  and  command  the  benedic- 
tions of  every  religious  sect  in  the  Union.  Even  the  Uni- 
tarians, who  are  not  Chnstians,  must  be  struck  with  joy, 
and  filled  with  deliglit,  at  beholding  it.  The  institution 
of  a  Sacred  Alliance  of  Republics,  to  counterpoise  the 
Holy  Alliance  of  Kings,  roust  fire  the  souls  of  all  the  vota- 
ries'of  Liberty.  The  generous  Republicans  of  the  West 
must  be  particularly  inflamed  by  it.  Then  cor«ies  Com- 
merce, with  her  golden  train,  to  excite  the  cupiditv  and 
to  fire  the  avarice  of  the  trading  districts.  New  Orleans, 
Charleston,  Baltimore,  Philadelphia,  New  York,  and  Bos- 
ton, must  see  their  riches  suspended  upon  the  issue  of  this 
mission  to  the  Isthmus.  In  a  word,  every  section  of  the 
oountiy,  mountain,  valley,  and  sea-coast;  every  class  of  ci- 
tizens, and  all  denominations  of  religious  sects,  must  find 
something  in  it  to  suit  their  particular  taste,  and  to  accom- 
modate their  individual  wishes.  It  will  be  to  no  purpose 
that  Prudence,  in  the  form  of  a  Senatorial  minority,  shall 
come  limping  on  behind,  and  endeavoring  to  prove  that 
all  these  expectations  are  vain  and  Ulusot^'.  Cold  calcu- 
lation will  avail  nothing  against  the  fascinations  of  ReDgioiv 
Liberty,  and  Commerce.  Two  of  these  objects  alone,  so 
&r  back  as  three  hundred  years  ago,  precipitated  the  Old 
upon  the  New  W^orld;  firetl  the  souls  of  Cortes,  Pizarro, 
and  their  followers;  overturned  the  thrones  of  Montezuma 
and  the  Incas,  and  lighted  up  a  flame  in  which  the  *  Child- 
ren of  the  Sun'  were  consumed  like  stubble.  What,  then, 
may  not  be  expected,  when,  to  tlie  inspirations  and  the 
glitter  of  these  two  objects,  are  added  the  noble  impul- 
sioiis  and  the  brilliant  attractions  of  liberty  >  But  great 
as  are  all  these  causes  of  popular  excitement,  the  success 
and  popularity  of  the  mission  is  not  allowed  to  rest  exclu- 
sive]^ upon  them.  The  terrora  of  denunciation  are  super- 
added to  the  charms  of  seduction.  Those  who  cannot  be 
won  by  caresses,  must  be  subdued  by  menace.  A  body 
coHjrdinate,  and  bodies  not  co-ordinate,  have  been  set  in 
motion  against  the  Senate.  Loud  clamors  beset  our  walls. 
The  cry  of  ** faction/*'  **  opposition/"  •*  unprincipled/" 
resound  throu^  the  streets.  Wo  to  the  Senator  that 
hesitates!  Wo  to  him  that  refuses  his  advice!  Wo  to 
him  that  asks  for  information  before  he  gives  it !  To  with- 
hold advice  is  to  deny  confidence — ^to  deny  confidence^  is 
to  oppose  the  Administration— to  oppose  the  Administra- 
tion is  to  commit  a  dime  of  the  greatest  enormity ;  for  the 
instant  punisdunent  of  which,  the  air  itself  seems  to  be  alive 
and  filled  with  avenging  spirits. 


•  This  was  spoken  in  the  Senate  on  the  IStli.    Two  weeks  afterwards,  we  receiv^ed  information  that  Mr.  Dawkxxs^ 
Brttisli  Commissioner,  was  on  his  way  to  Panama.     Owmirsfcmfr,  not  Mmisttr. — Note  by  Mr.  B. 
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I  have  now  finished,  Mr.  Preiident,  what  T  had  to  say. 
I  do  not  mean  to  recapitulate.  I  am  no  enemy  to  the  new 
Republics  to  the  South.  On  the  contrazy,  I  have  watch» 
cd  their  progress  with  all  the  solicitude  of  a  partizan  and 
all  the  enthusiasm  of  a  devotee,  from  the  fint  impulsion  at 
Buenos  JtyreSf  in  1806,  and  at  Dohres,  in  1808,  down  to 
the  "  crowning  mera/'*  at  AyaehuckOf  in  1824.  I  saw  with 
pride  and  jov  the  old  Castilian  character  emerging  from 
the  cloud  under  which  it  had  been  hid  for  three  hundred 
years.  When  first  onthisfioor,  in  1821— %  I  voted  for 
the  recognition  of  the  new  Republics— I  gave  my  vote 
U'ith  a  heart  swellin|f  with  joy  lor  the  greatness  of  the 
rvent,  and  wifth  gratitude  to  God  that  he  had  made  me  a 
witness  to  see,  and  an  mstmment  to  aid  it  Whether 
these  Republics  shall  be  able  to  maintun  their  independ- 
ence, and  the  free  form  of  their  Ciovemments,  is  not  for 
mc  to  say,  nor  is  the  decision  of  that  question  material  to 
my  decision  of  this.  I  wish  them  to  be  free  and  Repub- 
lican, and  I  shall  act  upon  the  presumption  that  they  are 
to  be  so.  I  wish  for  their  friendship  and  commerce,  and, 
to  obtain  these  advantages,  I  have  advised  the-  sending  of 
>rinisters  to  all  the  States,  no  matter  how  young  and  un- 
important, and  would  now  advise  an  Agpent  or  Commis- 
sioner to  be  sent  to  Panama.  I  wilt  not  despair  of  these 
young  Repubfics.  Under  all  their  disadvantsjges,  they 
have  done  iR^nders.  The  bursting  of  the  chains  which 
bound  them  to  Old  Spain, -and  the  adoption  of  our  form  of 
Government,  is  a  stupendous  effort  for  a  People  sunk  for 
ages  in  civil  andreligicNis  despotism.  Bolivar,  Victoria, 
Rravo,  and  a  host  of  others,  have  descn-ed  well  of  the 
human  race.  They  have  fixed  the  regards  and  the  hopes 
of  the  civilized  world.  I  trust  that  these  hopes  will  not  be 
disappointed;  but  in  this  age  of  miracles,  when  cvenU  suc- 
ceed each  oUier  with  so  much  rapidity;  when  the  diadem 
has  been  seen  to  sparkle  on  the  brow  of  the  Republican 
General,  it  is  not  for  roe  to  hail  any  man  as  WASuiiroToir 
until  he  shall  have  been  canonized  by  the  seal  of  death. 

[Mr.  RANDOLPH  concluded  the  debate  in  a  vcrj*  long 
speech,  not  reported  for  the  reason  before  stated:  afUrr 
which,  late  in  the  night  of  the  14th,  tlie  final  questions 
were  taken  on  this  subject,  as  stated  in  the  preceding  re- 
cord of  Executive  Proceedings. 

Previously,  however,  to  the  question's  being  taken,  the 
following  reasons  were  assigned  by  Mr.  Riuii>,  of  Missis- 
sippi, for  asking  to  be  excused  from  voting  upon  tlie  no- 
mination.] 

>Ir.  REED,  when  the  vote  was  about  to  be  taken  in 
the  Senate,  upon  the  nomination  of  Ministers  to  attend  the 
Congress  of  Nations  at  Panama,  rose  and  observed  as  fol- 
lows: 

Mr.  President:  I  take  leave  to  observe  to  the  Senate, 
that  I  arrived  in  tiiia  city  on  the  evening  of  the  10th  inst. 
:kfler  a  very  fatiguing  journey,  by  water  and  land,  com- 
mencing on  tiie  5th  of  February,  and  laboring  under  the 
effects  of  influenza,  with  which  I  have  been  severely  af- 
flicted on  my  way  hither.  It  is  known  to  die  Senate  that 
1  took  my  seat  in  this  honorable  body,  for  the  fint  time, 
on  Saturday,  the  11th.  instant.  Immediately  upon  being 
qualified,  I  applied  to  the  Secretarjr  of  the  Senate  for  a 
copy  of  the  confidential  communications  made  by  the  Pre- 
sident to  the  Senate,  relative  to  the  contemplated  mission 
to  the  Congress  of  American  Nations  at  Paiuuna,  witii  a 
new  to  inform  myself  of  the  basis  on  which  the  mission 
H-as  souglit  to  be  instituted,  and  the  reasons  offered  in  fa- 
vtfof  it  The  Secretary  informed  me  that  all  the  copies 
printed  for  the  use  of  the  Senate  had  been  dbposed  of^ 
and  he  had  not  one  in  his  possession  to  give  me.  On  the 
Hcxt  day  I  applied  to  an  honorable  friend  of  mine,  (a^  Se- 
nator from  Kentucky,)  for  the  use  of  his  copy,  which  was 
oblipngly  furnished,  but  material  parts  of  wMch  were  out 
of  place,  and  which  X  did  not  then  obtain.  Oh  Monday 
morning,  shortly  before  tiie  meetinjf  of  tiie  Senate,  1 
obtained  a  complete  copy  firom  my  fi-iend  aud  colhaguc; 


but  that  day  being  spent  in  Executive  business,  I  had  not 
time  to  look  into  these  documents  before  this  morning, 
previous  to  the  sitting  of  the  Senate.  Thus  unprepared 
with  information  from  authentic  documents,  I  was  left  to 
derive  it  from  the  very  learned  and  eloquent  arguments 
which  I  have  heard  delivered  on  this  floor,  by  several 
members  of  the  Senate.  But,  unfortunately  for  me,  all 
the  arguments  I  have  heard  have  been  on  one  side,  and 
against  the  constitutionality  as  weU  as  the  expediency  of 
the  mistton.  They  threw  a  strong  and  glaruig  light  upon 
the  question;  but  tiien  the  facts  from  wluch  they  reasoned 
were  almost  entirely  unknown  to  me^  and,  hence,  I  was 
unable  properly  to  appreciate  their  reasoning,  or  to  see 
with  precision  the  precise  points  in  contest  between  the 
opponn^  parties.  Before  I  took  my  seat  in  the  Senate, 
it  is  obvious  my  information,  in  reference  to  this  mission, 
must  have  been  extremely  vague  and  indistinct  I  had 
seen  it  mentioned  in  the  papen,  and  heard  it  spoken  of 
in  conversation^  but  then  I  had  no  means,  as  the  constitu* 
tional  adviser  of  the  President,  to  form  any  definite  opi- 
nion upon  the  subject. 

.  It  seems  to  be  considered,  on  all  hands,  to  be  a  measure 
as  important  as  any  propounded  to  Uie  Senate  since  the 
first  oivanization  of  tlie  Government,  and  those  opposed 
to  it  tiunk  it  is  a  measure  calculated  to  work  an  entire 
change  in  our  foreign  policy  and  exterior  relations.  They 
have  said  that  our  poUcy,  hitherto,  had  been  to  abstain 
from  entangling  alliances,  and  that  this  policy  was  conse- 
crated by  the  parting  advice  of  tlie  Father  of  his  Countx^'; 
but  that  the  institution  of  this  misrion  would  tend  to 
countervail  this  policy,  and  establish  a  new  system  of 
diplomatic  intercourse  abroad.  It  has  been  said  in  debate, 
and  uiged  with  great  eloquence,  that  we  are  now  happv 
at  home,  and  as  prosperous  as  a  wise  People  could  wish 
to  he,  and  that  the  experiment  of.  bettering  our  condition 
by  a  crusade  in  fiivor  of  the  Spanish  American  Nations  iii 
tiie  Southern  part  of  our  hemisphere,  would  be  more  ro- 
mantic than  the  crusades  of  the  Bflddle  Ages,  to  redeem 
the  Sepulchre  of  Christ  from  the  pollution  of  the  Moslems. 
Considentions,  too,  have  been  urged  with  great  force;, 
applicable  peculiarly  to  the  Southern  and  slave-holding 
States. 

I  confess  that  my  imagination  has  been  alarmed  at  the 
same  time  that  my.  jucQ^ent  has  not  been  convinced. 
If  it  be  true,  bb  has  been  stated,  that  the  condition  of 
Hayti,  in  the  great  family  of  nations,  is  to  be  fixed  at  the 
Congress  of  Panama,  and  that  Assembly  is  to  have  the 
power  of  giving  Uinrti  equal  rank  with  communitios  of  men 
composed  of  wc  descendants  of  the  Saxons,  Uie  Franks^ 
and  ancient  Germans,  why  then  I  shall  be  prepared  to  de- 
precate A  mission  charged  with  such  deleterious  powers. 
But  if^  as  has  been  said  in  couversation,  one  of  the  objects 
of  the  mission  is  to  prevent  this  disastrous  recognition,  then 
I  am  prepared  to  see  in  it  objects  greatly  salutary  to  tiic 
interests  of  tiie  Southern  People  bordering  upon  the  Gulf 
of  Mexico.  It  has  also  been  urged  in  aigument,  that  the 
Congress  of  Panama  may  so  dispose  of  the  destinies  of 
Cuba  and  Porto  Rico,^as  to  have  the  most  pernicious  influ- 
ence upon  the  feelings  and  passions  of  a  separate  caste  of 
People,  which  Providence  has  permitted  to  exist  among 
us.  If  &e~  torch  of  revolution  and  of  servile  war  is  to  be 
lighted  up  in  those  Idands»  in  order  to  rescue  them  from 
the  imbecile  hands  of  Ferdinand,  and  to  place  them  under 
the  banners,  besmeared  with  the  blood  of  the  white  man, 
of  equal  liberty  and  '5  universal  eniancipation,"  then  the 
Southern  States  should  take  no  part  or  lot  in  such  an  un- 
holy mission.  But,  it  is  said  0(\  the  other  ude,  in  conver- 
sation, that  one  of  the  principal  objects  of  the  mission  is  to 
prevent  such,  a  state  of  things  in  tiiosc  Ishmds  as  may  im- 
part itself  to  our  adjacent  shores.  In  fine,  sir,  it  has  been 
said  that  the  wrongs  of  Africa  were  to  be  avenged  in  this 
Congress  of  infant  nations,  and  the  crimes  of  many  centu- 
ries were  to  be  obliterated,  by  one  great  effort  made  in 
the  cause  of  hunianity.  That  the  bJacjHWiQ  was  to  J)C 
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restoted  to  his  long  ioft  rights,  mud  the  principle  of  '*  uni- 
tersal  emancipation"  was  to  be  engraved  upon  the  aHar 
araund  which  the  Consreas  of  Panama  was  to  assemble. 
But,  on  the  other  hana,  it  has  been  said,  that  each  nation 
^presented  at  Panama,  was  to  retain  its  sovereignty  and 
its  independence,  and  its  Tight  to  regulate  its  own  interior 
concerns,  without  the  impulse  of  any  foreig]n  action,  and 
that  the  Confess  might  be  useful  in  reatmming  the  South- 
ern nations  m  this  regard,  and  protecting  oonelves  from 
the  contsffion  of  their  opinions.  Amidst  this  conflict  of 
opinions,  now  can  I  be  prepared  at  present  to  decide  ^  1 
j^present  here,  in  part,  a  sovereign  State,  which  has  placed 
its  highest  interests  in  my  liands.  I  am  unlbrti^hately 
placed  bv  circumstances,  in  a  crins  where  I  am  unable  to 
act  with  becoming  dignl^  and  circumspection  upon  this 
nnmientous  question.  The  Senate  have  been  derating  it 
for  two  months,  and  upwaids,  and  tlteir  most  enlightened 
statesmen  yet  widely  differ  in  opinion  upon  it.  How  can 
li  then,  be  prepared  to  speak  tlie  voice  of  my  constitu- 
ents, or  the  resiUts  of  an  enlightened  judgment,  under  the 
circumstances  I  have  detailed )  1  was  not  sent  here  to  en-* 
list  under  the  banners  of  any  party;  but  to  represent  a  com- 
munity of  enlightened  freemen,  upon  the  principles  of 
the  Constitution,  under  which  I  hope  to  preserve  mcir  li- 
berties  and  theif  ri^its  unimpaired.  In  such  a  state  of 
tilings,  ^'noe/ioft  is  safest,  while  a  vote  at  hazard  miglit  af- 
febt  the  best  interests  of  the  Republic.  If  I  should  ask  to 
be  excused  for  voting,  where  I  had  opportunities  equal 
with  my  colleagues  ol  forming  an  opinion,  such  a  request 
would  be  at  once  the  evidence  of  imbecility,  and  a  cow- 
ardly desertion  of  my  post  My  constituents  would  not 
sustain  me  in  it,  and  my  own  conscience  would  never 
cease  to  reproach  me.  But  1  am  about  to  ask  the  indul- 
gence  of  the  Senate  to  be  excused  from  voting,  where,  to 
act,  might  happen  to  be  rights  but,  also,  might  happen  to 
be  wrong.  1  am  called  upon  to  admse  the  President  to 
in^tutethis  Mission  to  Panama,  and  vet  I  am  not  suffi- 
ciently lu&i/sed  of  and  upon  tlie  premises,  myself.  The 
President  is  a  Constitutional  organ  in  tlie  initiatoiy  steps 
of  this  Mission,  and  in  making  the  nomination  of  Envoys. 
He  has  been  prae^ised  in  matters  of  diplomacy,  and  ^c 
affairs  of  States  from  his  ^outh.  This  consideiution, 
though  it  cannot  bind  me,  without  reflection,  to  follow  in 
his  wake;  yet  it  Ought  to  lead  me'ta  reflect  profoundly 
before  I  undertake  to  condemn  his  measures.  <!  do  not, 
tiierefbre,  feel  that  I  have  the  requisite  information  upon 
tins  great  questicm.  I  shall  take  occasion  to  make  up  my 
opinion  before  the  Mission  is  consummated,  by  the  act 
making  an  appropriation  to  cany  it  into  effect;  and  that 
shall  be  formed  upon  afiill  silrvey  of  every  consideration 
in  its  favor  and  against  it,  which  can  suggest  itself  to  my 
feeble,  but  1  hope,  impartial  judgment  I  should  be 
griev«lto  find  the  gentleman  from  Virginia*  opposed  to 
granting  me  an  indulgence  under  cireumatanccs  which 
cannot  unpcach  my  firmness  and  indep«!ndence.  I  heard 
that  gentleman  deliver  his  fittest  speeches  upon  the  floor 
of  the  other  House  twenty  years  ago,  which  aflbrd,  in  my 
opinion,  specimens  of  the  purest  idiom  of  the  English 
tongue,  and  of  the  best  style  of  eloquence  since  the  days 
of  Chatham  and  Burke.  He  then  seized  upon  my  youtli- 
ful  imagination,  and  1  have  never  ceased  to  regard  him  as 
a  man  of  the  most  delicate  honor,  and  distinguished  pow- 
ers m  debate.  I  believe  he  will  see  reasons,  compatible 
with  the  nicest  honor  and  firmest  independence,  to  give 
his  vote  for  excusing  me  upon  this  occasion. 

I  therdbre  move,  Mr.  President,  tliat  the  Senate  ex- 
cuse me  from  the  vote  now  to  be  taken  upon  the  resolu- 
tion reported  by  the  Committee  of  Foreigii  Affairs,  de- 
daring  that  it  is  not  expectient  to  send  Ministers  to  the 
Congress  of  Nations  to  be  assembled  at  Panama. 

[Mr.  lUxn  was  excused  accordingly,  as  stated  in  the 
preceding  record.] 


WsnirsasAT,  MalicB  15. 
This  day,  the  decease  of  the  Hon.  CaaisToraza  Ran- 
KiH,  a  member  of,  the  House  of  Representatives,  was  an- 
nounced bymessa^:  and  the  Senate  adjourned  to  Fri- 
day, after  determimng  to  attend  the  fimeral  to-moirow. 

FaiDAT,  I^Iarch  17. 
3IILITARY  APPROPRIATION  BILL. 

On  motion  of  Mr.  SMITH,  the  Senate  pioceeded  Xo 
the  consideration  of  the  Military  Appropriation  bilL 

The  bill  having  been  read  tlirougb*— 

Arlr.  COBB  said,  he  had  no  derire  to  vote  agaiiist  the 
passage  of  this  bill,  so  &r  as  the  appropriations  were  di- 
rectly confined  to  the  military  service  of  the  year;  but  it 
did  seem  to  him  that,  by  some  kind  of  process,  things  had 
got  into  the  bill  which  did  not  belong  to  it  What  bad 
the  Cumberland  Road,  for  instance,  to  do  with  the  mHi< 
tary  service— either  the  continuation  of  the  road,  ot  for 
repairs  made  on  it;  or  the  appropriation  for  deepening 
the  channel  of  the  entrance  mto  the  harbor  of  Presque 
Isle^  These  were  certainly  not  matters  whicfa  belong]cd 
to  the  military  service  of  the  year.  Hia  object,  he  said, 
was  to  strike  out  all  these  objects;  they  were  separate 
and  distinct  things;  and  if  matters  of  uitemal  improve- 
ment were  to  be  adopted,  a  separate  bill  ouglit  to  be  in- 
troduced for  them.  With  the  view,  therefore,  that  gen- 
tlemen who  thought  with  him  on  the  subject,  might  not 
have  to  vote  against  the  whole  bill,  instead  of  these  few 
paragraphs,  he  moved  to  strike  out  foom  the  67th  line  to 
the  72d  line,  inclusive,  [comprisaig  $  110,000  fov  the  con- 
tinuation of  the  Cumb^iand  Road,  $749  for  repairs  in 
1825,  $7,000  for  the  works  at  Preaau«  Lile,  and  $50,000 
for  decaying  the  eicpenses  incidental  to  making  examina^ 
tions,  surveys,  &c.  preparatory  tcs  and  in  aid  o^  the  form- 
ation  of  Roads  and  Canals.  ]  Without  going  into  the  ge- 
neral question  of  the  power  of  Congress  on  tne  subject  of 
internal  improvemeiiib,  these  were  appropriations,  Mr.  C. 
said,  not  belonging  to  the  military  service  of  the  year,  and 
ought  to  be  separated  by  a  distinct  bill,  where  gentlemen 
would  have  it  in  their  power  to  record  their  votes  on  the 
principle,  and  not  be  obliged  to  vote  against  the  appro- 
priation bill  on  account  of  these  items. 

Mr.  SMITH  said,  tlie  appropriation  for  the  continua- 
tion of  the  Cumberland  Road  was  last  year  adopted;  and 
tlie  Committee  to  whom  tlie  bill  was  referred,  finding 
tliese  articles  contained  in  it,  presumed  it  was  the  inten- 
tion of  Congress  to  continue  the  road  as  far  as  the  Ikfisas- 
sippi. 

Mr.  JOHNSON,  of  Kentucky,  said  he  did  not  intend  to 
occupy  the  time  of  the  Senate  by  entering  into  the-dis- 
cussion  of  a  principle  which  had  been  acted  on  for  twenty 
years.  I1ie  nature  of  this  countrv  and  of  our  Government 
IS  such,  Mr.  J.  said,  that  while  tlie  Hon.  gentleman  from 
Georgia  wanted  an  appropriation  of  $100,000,  to  remove 
some  obstructions  in  tlic  river  Savannah,  the  People  in  the 
interior  of  the  Western  country  want  an  appropriation  of 
the  same  amount  to  continue  this  same  national  road,  by 
which  they  might  enjoy  some  fiicilities  of  intercourse,  not 
only  as  regarded  the  Post  Office  Department,  but  some 
little  comfort,  also,  in  coming  to  the  seat  of  Government. 
Mr.  J.  said  he  had  looked  with  pleasure  on  the  report  of 
the  Committee  on  Commerce  on  this  appropriation  (rf" 
1100,000  for  the  special  benefit  of  a  part  of  Georg^  be- 
cause he  believed  it  was  for  the  benefit  of  the  whole 
United  States;  because  the  interest  of  one  part  is  connect- 
ed witli  tlie  interest  of  all.  He  did  not  notice  this  in  an 
invidious  manner;  fiu*  from  it  The  Western  People  had 
no  sea-port  No  Philadelphia,  no  Baltimore,  where  to 
erect  an  arsenal;  they  could  not  call  on  Congress  for  a 
part  of  tile  four  or  five  hundred  thousand  dolms  appro* 
priated  for  the  erection  of  offices;  they  came  into  the 
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\Jnion  too  toon  to  get  any  paK  of  the  ten  millions  appro* 
priated  aimiiaUy  as  a  aiiilui^  fund  fcnr  the  payment  c»  the 
debts  of  this  Union;  they  hved  too  far  i|i  the  iHterior.to 
ask  for  fortifications;  the  iftout  hearts  and  Uie  strong  arms 
of  the  miUtia  were,  i»e  said,  the  barrier  to  the  intenor  set^ 
tlements;  they  did  not  ci^  te  fntifications.  But  when 
the  sutnect  was  mffodjuced,  the  Western  People  did  not 
altfink  nom  the  appropnations  fbr  erectipg  fortifications 
on  the  sea^board,  and  on  the  rivets  mnning  up  fipm  the 
sea4M»rdto  ^e  heart  of  the.difTerent  States  of  the  Union. 
It  was  entitled  to  tome  consideration,  tliat  the  interior 
States  could  only,  in  this  way,  present  their  legitimate 
claans  tp  the  consideration  and  patronage  of  the  General 
Government*  unless  the  Constitution  should  be  placed  in 
the  way  to  prevent  it.  When  tluit  should  be  the  case, 
lir.  J.  said  lie  would  aak  no  individuid  to  vote  for  the  ap- 
propriation. But  this  for  the  Cumberiand  Road  had  been 
admitted  and  repeated  for  a  period  of  twenty  years:  yet 
at  eveiy  session  some  honorable  members  think  it  their 
duty  to.oppose  it  He  regretted  this,  because  his  honor- 
able friend  fiwm  Georgia  could  not  vote  for  that  which 
would  give  interest  and  advantage,  though-  not  equal  ad- 
vantage, to  eveiy  part  of  the  Union,  from  the  conviction 
on  bis  mind  that  tlie  Constitation  interposed  a  barrier. 
Their  object  was,  Mr.  J.  aaid,  to  have  this  road  go  on  to 
the  AlisBissippi;  and  he  hoped,  when  it  got  there,  it  would 
not  stop  short  of  the  Rocky  Mountains,  if  indeed  our  po- 
pulation is  to  proceed  so  far.  They  asked  for  it  now,  and 
while  they  bore  the  burthen  and  heat  of  the  day  with  any 
portion  of  the  country,  they  were  entitled  to  equal  privi- 
leges and  equal  advantages;  and  where  the  Constitution 
did  not  oppose  a  barrier,  he  was  well  aware  his  honorable 
friend  would  not  refuse. 

Mr.  BENTON  was  in  ezpecUtion  that  the  biU  would 
have  passed  without  producing  discussion;  but  as  that  was 
not  the  case,  he  felt  compelled  to  move  to  lay  the  bill 
on  the  table,  with  a  view  of  moving  aflenvards  to  go  into 
the  consideration  of  Executive  business.  I 

The  motion  prevailed,  and  the  Senate  then  proceeded 
to  the  consideration  of  Executive  business. 

EXECUTIVE  PROCEEDINGS  THIS  DAY. 

On  motion  of  Mr.  RANDOLPH, 

Ordertdf  That  the  following  motion,  submitted  by  Mr. 
RA?ri>OLpn,  on  the  21st  February,  and  withdrawn  on  the 
22d  February,  be  inserted  on  the  Journal: 

Remkedf  That  the  Senate  having,  on  the  15ih  day  of 
Februar}%  passed  the  following  resolutions: 

'*  Resohftdj  That,  upon  the  question  whether  the  United 
States  sliall  be  represented  in  the  Congress  of  Panama, 
the  Senate  ought  to  act  with  open  doors;  unless  it  shaU 
appear  that  the  publication  of  documents  necesssiy  to  be 
referred  to  in  debate,  will  be  prejudicial  to  existing  nego- 
tiations. 

•*  Reaokedy  That  the  President  be  respectfully  request- 
ed to  inform  the  Senate  whether  such  objection  exists  to 
the  publication  of  the  documents  communicated  by  the 
Executive,  or  any  portion  of  them;  and,  if  so,  to  specify 
the  parts,  the  publication  of  which  wwild,  for  that  reason, 
be  objectionable.*' 

To  which  the  President  returned  the  fbUowing  Message 
in  answer,  viz. 

'«  Washikotoit,  F^.  16,  1826. 
**7h  the  Senate  of  the  Vmied  States.- 

**  In  answer  to  the  two  resolutions  of  the  Senate,  of  the 
IStii  instant,  marked  (Executive,)  and  which  I  have  re- 
ceived, I  state,  respectfully,  that  all  the  communications 
from  me  to  the  Senate,  relating  to  tlie  Congress  at  Pana- 
ma, have  been  made,  like  all  other  communications  on 
Executive  business,  in  eonfidenee^  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate  requesting 
t&em  confidentially.  BeFieving  that  the  established  usage 
pf  free  confidential  communication!?,  between  the  Execu- 


tive and  the  Senate,  ought,  for  the  public  interest,  to  be 
preserved  unimpaired,  1  deem  to  be  my  indispensable 
duty  to  leave  to  ^e  Senate  itself  the  decision  of  a  ques- 
tion, involving  a  departure,  hitherto,  so  far  as  I  am  in- 
formed, without  example,  fh>m  that  usage,  and  upon  the 
motives  for  which,  not  being  infomned  Si  them,  I  do  not 
feel  m^'self  competent  to  decide. 

"JOHN  QUINCY  ADAMS." 

Resohed^  That  the  Senate  cannot,  contnstently  with  a 
due  sense  of  its  constitutional  rights  and  duties,  proceed, 
under  the  circumstances  of  the  case,  to  a  further  conii* 
deration  of  Uie  question,  whether  or  not  it  be  expedient 
for  the  United  States  to  send  a  mission  to  the  Congress  at 
Panama^" 

On  motion,  by  Mr.  RANDOLPH, 

Ordered,  That  tlie  following  motion  made  bv  Mr.  HkSf- 
DOLPH,  on  the  14th  March,  and  afterwards  withdrawn,  be 
entered  on  the  Journal. 

Beeohjed^  That  the  States  of  South  Carolina  and  Alaba- 
ma, being  unrepresented,  in  consequence  of  the  death  of 
John  Gaiuaro,  and  of  Hs3fRTCB4VBB«s;  and  the  State 
of  Virginia  being  also  unrepresented,  by  the  unavmdable 
absence  of  LrrruTON  Wallbr  Taxiwkl&;  and  the  State 
of  Mississippi,  by  the  vote  that  Thowas  B.  Rxxp,  one  of 
the  Senators,  be  excused  from  voting,  he  not  having  had 
time  to  make  up  his  opinion,  so  as  to  be  prepared  to  vote 
understandingly  on  the  question:  The  Senate  camiot,  on 
a  question  involving  the  dignity  and  neutrality  of  the 
United  States,  and  the  fundamental  principles  of  theie 
union,  and  the  peace  and  security  of  a  great  subdivision 
of  the  Confederacy,  proceed  to  consider  the  nominations, 
until  the  States  shall  be  more  fully  represented. 
On  motion,  by  Mr.  HAYNE, 

Ordered,  That  the  injunction  of  secrecy  be  remored 
from  the  foregoing  proceedings,  and  that  the  Secretary 
cause  the  same  to  he  publiriied. 

Extracts  from  the  Journal. 

Attest,  WALTER  LOWRIE,  Seerttanf. 


MoKDAT,  March  20,  1826. 

Mr.  HOLMES  rose  to  offer  a  resohition,  to  call,  as  he 
said,  for  light  He  understood  there  had  been  an  inven- 
tion effected  by  the  Legislative  Council  of  Florida,  caU 
culated  to  throw  connderable  light  on  this  worid.  it  is» 
said  he,  an  invention  in  arithmetic,  much  more  celebnted 
than  that  which  was  effected  in  another  part  of  the  United 
States  not  long  since.  Mr.  H.  said  he  was  not  able  to  ^vc 
a  precise  account  of  it,  but  he  was  told  that,  by  means  of 
this  invention,  a  member  of  the  Legislative  Council,  who 
travels  two  or  three  hundred  miles,  can  contrive  to  make 
out  twelve  or  thirteen  hundred<miles.  This  he  thought 
a  very  important  discovery,  and  particulariy  interesting  to 
the  Members  of  Congress,  about  to  go  home.  He  there* 
fore  offered  the  foUo^ng  resolution: 

**Besohed,  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  comnmnicate  to  the  Senate  the  amount  of  compen- 
sation charged  and  allowed  to  each  Member  of  the  Legist 
lative  Council  of  Florida,  for  the  last  year,  for  travelling  to 
and  from,  and  attendance  on,  the  session  of  said  Council; 
together  with  the  certificates  and  vouchers  on  which  the 
accounts  have  been  allowed  and  paid." 
INDIAN  RELATIONS. 

BIr.  REED  rose  to  offer  a  resolution,  which,  as  it  em- 
braced some  principles  on  whichhe  believed  the  Senate  had 
not  hitlierto  l)een  called  upon  to  act,  he  begged  leave  to 
submit  a  few  vcmarks  by  way  of  explanation. 

Mr.  II.  said  it  struck  him  that  this  resolution  which  he 
was  about  to  offer  to  the  Senate,  involved  some  principles 
in  which  several  of  the  States  of  this  Union  had  a  joint,  and 
something  like  an  equal,  concern.  It  related  to  the  In 
dians,  and  to  tlie  light  in  which  they  were  to  be  viewed  by 
this  Go%'emment  It  was  well  known,  Mr.  R.  said,  to 
every  raembet  of  this  honorable  hod>v4hat  there  were  f»e- 
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vend  States  of  the  Union,  a  great  portion  of  whose  Terri- 
tory is  in  the  occupancy  of  the  aborigpnal  inhabitants;  and 
he  presumed  it  was  already  known  to  the  Senate  that  more 
thanhalf  of  the  State  of  ^fississippi,  which  he  had  the  ho- 
nor,  in  part,  to  represent,  is  still  m  the  occupation  of  the 
Indian  tribes— the  Choctaw  and  the  Chickasaw  nations. 
In  regard  to  the  action  of  the  State  laws  on  these  People, 
there  never  had  been  anydifficulfy,  nor  was  it  ev^r  sought 
on  the  part  of  the  State  of  Mississippi,  to  extend  its  juris- 
diction  over  them;  but  there  were  evih  growing  out  of  their 
situation  in  this  territory,  which  renuircd  the  consideration 
of  this  Government  Mr.  R.  said  h^  did  not  mean  to  call 
the  attention  of  the  Senate  to  the  actual  condition  of  these 
People  who  inhabit  the  territory  within  the  limits  of  the 
State;  his  object  was  to  call  the  serious  consideration  of 
the  Senate  to  the  condition  of  our  o^'n  citizens,  who,  after 
having*  committed  crimes,  orcontracted  debts,  locate  them- 
selves among^  these  Indiians,  and  conuder  themselves  as 
beyond  the  jurisdiction  of  our  laws.  He  would  recount 
to  the  Sen^fte  some  singular  facts,  which,  he  believed,  to 
the  same  extent,  existed  in  no  other  State  of  the  Union, 
and  which  he  thought  would  go  far  to  show  that  some- 
thing*,  if  within  the  competency  of  thb  Government,  ouc'ht 
to  be  done  on  this  subject 

There  is,  said  Mr.  R.  in  the  territorial  fimits  of  the  State 
of  Misassippi,  and  near  to  the  white  settlements,  one  of 
the  most  beautiful  regions  in  the  world,  called  Lake 
Washington.     The  territory  surroimding  it  is  most  beau- 
tifiil,  the  soil  is  rich,  and  this  lake  and  territoiy  are  both 
situated  within  the  Indian  teiritory.    A  man,  notorious  for 
the  commission  of  various  crimes  in  the  State  of  Tennes- 
see, has  fled  for  rcfu^  within  the  jurisdiction  of  these  In- 
dians, and  has  subject  to  his  jurisdiction,  by  a  kind  of  feu- 
dal sovereignty,  fifty  or  a  hundred  persons,  living*  on  this 
lake,  who  know  no  other  authority  but  his  own.     These 
persons  arc  exempted  from  the  jurisdiction  of  tlie  laws  of 
the  Union,  and  cannot  be  reached  by  the  laws  of  the  State 
of  Mississippi.     This  was  a  state  of  things,  Mr.  It  said, 
the  Senate  would  easily  perceive,  was  not  to  be  endured, 
apd  if  there  was  any  thmg  within  the  competency  of  the 
Senate  to  remedy  the  evil,  it  was  time  it  should  be  done. 
There  was  another  ftct  which  had  fallen  within  his  obser- 
vation.    A  man  emigrated  from  Geoivia  tu^nty  years  ago, 
and  settled  amongst  the  ChocUw  Indians.     He  acciuired 
property  to  a  large  amount,  and  he  recently  died  without 
hmt^  any  legitimate  heirs  in  the  place  where  he  lived 
and  died.    His  brother  came  on  to  claim  the  property;  he 
applied  to  counsel  for  an  opinion;  it  was  given,  and  de- 
cided that  the  State  laws  did  not  extend  to  the  case,  and 
that  no  remedy  whatever  could  be  provided,  to  put  him 
in  posseanon  of  the  property.     Even  some  of  the  Offi- 
cers of  Government,  now  resident  in  the  Choctaw  nation, 
ore  considered  as  entirely  beyond  the  reach  of  the  laws  of 
the  United  States,  or  the  State  laws.     It  had  occurred  to 
him,  tlierefbre,  that  it  was  a  duty  incumbent  on  him  to  call 
this  matter  to  the  consideration  of  the  competent  authori- 
ty of  the  United  States.     He  repeated,  it  was  not  sought 
on  the  part  of  the  State  of  Mississippi,  or  by  her  Senators 
in  this  House,  to  enforce  the  action  of  the  laws  on  the  In- 
dians themselves;  they  did  not  claim  to  consider  them  as 
subject  to  their  operation.    The  Indian  tribes  have  laws 
and:  tiaditionaiy  usages  of  their  own,  and  are  entitled  to 
the  patronage  and  protection  of  the  General  Government; 
and,  Mr.  R.  observed,  the  Indian  rights  ore  sufficiently  se- 
cured, and  they  themselves  are  protected  in  the  enjoy- 
ment of  the  lands  in  which  they  are  located— but  they 
^lave  no  rig^ht  to  constitute  tJicir  cmmtry  into  an  asylum 
for  debtors  and  ciiminals,  from  every  SUtc  tif  the  Union, 
and  to  afford  them  protection.    He  remarked  to  the  Se- 
nate, and  particulariy  to  tliose  gentiemen  who  were  not 
acquainted  with  this  subject,  havings  no  Indian  territory 
within  their  limits,  that  the  Indian  territory  in  Mississippi 
affords  a  complete  sanctuary  for  debtors  and  vagabonds 


and  crinunals  from  every  part  of  the  Union.  This  state  of 
things  ought  not  to  be  endured,  and  he  intended  to  offer  a 
resolution,  which  had  in  new  the  taking*  the  sense  of  this 
body,  whetiiet  it  was  competent  for  them  to  extend  to  our 
own  citizens,  who  happen  to  be  within  tiie  Indian  tetritorr* 
the  process  of  the  Courts  of  the  United  States,  in  order 
that  justice  might  be  done.  At  present,  as  Ibr  as  he  had 
been  able  to  investigate  the  subject,  it  was  the  opinion  of 
some  able  jurists  on  this  point,  that  process  does  not  ex- 
tend to  persons  residing  m  the  Indian  territory — and  he 
would  wish  to  bring  to  the  consideration  of  the  Legula- 
tive  authori^  of  the  Union,  the  question,  whether  it  is 
competent  for  us  to  extend  our  civil  and  criminal  process; 
or  whether  it  is  one  of  the  appendages— one  of  these  Peo- 
ple's rights,  as  sovereigns,  to  afford  a  sanctuary  to  vaga^ 
bonds  from  every  part  of  the  Union,  and  who  are  of  no 
service,  but  detrimental  to  the  Indians  themselves. 

There  was,   Mr.  R.  said,  another  question  involved  in 
this  matter,  which  he  was  very  anxious  to  bring  before  the 
connderation  of  the  proper  authority  of  the  Union.    How 
far  it  is  within  the  competency  of  tiie  State  to  extend  the 
action  of  its  own  laws,  without  the  aid  of  the  United 
States,  to  persons  thus  circumstanced^  is  a  question  some- 
what novel,  and  has  never  been  decided.    Being  forcibly 
struck  with  the  importance  of  this  question  to  tiie  States 
within  whose  territorial  limits  the  Indian  territor]^  is  situat- 
ed, at  the  last  session  of  the  Legislature  of  Misassippi,  a 
proportion  was  made  to  extend  the  civil  power  of  their 
Courts  to  their  own  citizens  who  had  contracted  debts 
within  the  State,  and  had  fled  to  this  sava^  sanctuary:  the 
matter  was  debated  for  many  days,  and  it  was  at  last  de- 
cided that  there  existed  no  power  in  the  State  to  extend 
the  action  of  its  laws  in  the  manner  which  was  sought  by 
the  proposition  before  the  Legislature.    Mr.   R.  Siud  his 
own  opinion  on  this  point  was,  that  it  is  in  the  power  of  the 
State  to  act  within  its  own  territorial  limits,  so  for  as  to 
serve  its  own  civil  process,  and  the  action  of  its  laws,  on 
citizens  who  may  have  contracted  obligations.    The  State 
decided  otherwise,  and  said  it  was  a  matter  for  the  Gene- 
ral Government;  therefore,  if  there  was  any  remedy  on 
this  subject  to  be  obtained,  it  was  to  be  at  the  hands  of  the 
General  Government,  and  not  by  force  of  any  competent 
authority  in  the  State  Government     The  resolution  he 
^as  about  to  submit,  Mr.  R.  said,  would  go  to  investigate 
this  point,  in  which  he  considered  rights  of  high  impor- 
tance to  be  involved— ^is  proposition  would  go  to  inquire 
how  fkr  it  is  competent  for  the  State  alone,  by  its  own  au- 
thority and  power,  without  the  aid  of  the  General  Govern- 
ment, to  act  within  their  own  territory,  on  their  own  citi- 
zens, who  had  contracted  obligations  amongst  the  whites, 
and  then  had  fled  to  the  Indian  territories.    On  the  sub- 
ject of  this  resolution,  Mr.  R.  begged  the  particular  atten- 
tion of  tiie  gentiemen  from  Georgia  and  Abbama.     One 
question  which  was  involved,  would  be,  to  sec  how  far  it 
is  in  the  competence  of  any  State  situated  as  his  or  theirs 
were,  to  act  on  tiiis  subject,  without  in%*oking  the  aid  of 
the  General  Government     If,  upon  investigation,  it  u-as 
found  tiiat  the  States  have  no  such  competency  by  their 
individual  efforts  to  attain  the  aid  he  had  in  view,  then 
the  resolution  contemplates  the  matter  in  another  point  of 
view,  how  fiir  it  is  competent  fbr  tius  Government  to  con- 
cede its  assent  to  such  States,  that  they  exercise  the  right 
of  sovereignty  for  such  purposes  of  justice.    Mr.  R.  said 
he  did  not  intend  to  enter  into  a  fiill  discussion  of  this  mat- 
ter, which  he  regarded  as  highly  important  to  those  States 
whose  territories  were  smilarly  atnated  with  those  of  Mis- 
sismppi. 

In  regard  to  the%  Indians,  Mr.  R.  said  it  was  nnneceasa- 
iT  now  to  discuss  their  actual  posture  in  our  social  and  po- 
Ltical  order:  it  had  been  a  matter  of  debate  from  the  first 
establishment  of  this  Government  up  to  the  present  time. 
Their  actiud  condition  in  oqr  political  order  has  not  yet 
been  Bcttled— whether  they  arc"  considered  M  an  in- 
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dependent  People,  entirely  free  from  the  action  of  our 
legislation  and  laws,  or  whether  they  are  to  be  conadercd 
as  independent  tub  modo  only,  are  questions  which  have 
not  yet  been  decided.  How  fer  their  rights  to  the  soil  are 
plenary  or  imperfect,  or  under  what  modifications  thev 
hold  the  ri^t  of  occupancy,  is  still  a  question  on  which 
no  detenamate  opinions  have  ^et  been  formed.  On  one 
question,  Bfr.  R.  said  his  opimon,  from  an  observation  of 
fifteen  years,  was  settled  beyond  posmble  change — ^it  was, 
that  the  prospect  of  civilizing  these  People  b]r  the  actions 
of  surrounding  communities,  is  illuave.  It  is  a  dream, 
which  never  can  be  realized.  He  was  entirely  persuaded 
that,  so  long  as  the  tribes  of  Indians,  within  any  State  of 
the  Union,  were  exempted  from  the  action  of  our  laws, 
they  never  would  consent  to  remove  from  the  teiritoiy 
they  occupy.  He  thought  it  was  a  fair  and  correct  policy, 
instead  of  making  vain  and  illusive  efforts  to  civilize  them, 
and  include  them  in  our  political  institutions,  to  remove 
them  to  the  borders  of  our  territories,  where  the  real  cha- 
racter of  the  savage  man  can  be  benefitted.  If  this  policy 
cannot  be  pursued,  the  tribes  of  Indians  in  the  State  of 
Missisdppi  will  not  last  for  twenty  years  longer.  Tlie 
seeds  of  nationid  dissolution  are  sown;  they  are  operating 
wi|h  extraordinary  rapidity,  and  the  period  is  not  far  dis- 
tant when  these  nations  must  under^  an  entire  dissolu- 
tion. But,  until  our  legislation  can,  m  some  form  or  other, 
be  brought  to  act  on  these  People,  or  those  resident 
amongst  them,  they  never  will  consent  to  abandon  their 
lands.  So  soon  aft  our  laws  can  rea(;h  those  abandoned  ci- 
tizens, who  settle  amongst  thorn  and  become  as  savage  as 
the  Indians  themselves,  a  poweiiiil  motive  for  their  contio 
nuance  will  be  removed.  It  is  the  first  step  in  a  system  of 
removal;  it  is  the  first  step  in  any  ^sUcm  tenduig  to  a 
change  of  residence. 

Mr.  RjBSD  concluded  by  submitting  the  foUowmg  reso- 
lution: 

*'Re9oived^  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  authorizing  bv 
law  the  Courts  of  the  United  States  to  issue  process,  both 
civil  and  criminal,  and  to  cause  the  same  to  be  executed 
a^nst  persons  resident  upon  land,  occupied  by  the  In- 
dians, within  the  territorial  limits  of  any  State.  And  that 
the  same  committee  be  further  instructed  to  inquire,  whe- 
ther there  is  any  mode  by  which  the  Uiuted  States  can 
yield  their  assent,  that  any  State  may  exercise  the  power 
of  issuing  civil  and  criminal  process  against  persons  so  re- 
sident upon  lands,  occupied  oy  Indians,  witnin  its  limits; 
and  whether  such  assent,  on  the  part  of  the  United  States, 
be  necesasry  to  the  exercise  of  this  powei^  on  the  part  of 
any  individual  State." ' 

CUMBERLAND  ROAD. 

The  Senate  then  again  proceeded  to  the  consideration 
of  the  bill  "making  appropriations  for  the  militaty  ser- 
vice far  the  current  year,"  Mr.  COBB's  motion  to  strike 
out  the  following  item,  being  the  pending  question — viz: 
*'  For  the  continuation  of  the  CuBDeriand  Road,  one  hun- 
^*  dred  and  ten  thousand  dollars,  whidi  shall  be  replaced. 
*'  out  of  the  fimd  reserved  for  laying  out,  and  making 
*' roads  under  the  direction  of  Congress,  by  the  sevenJ 
'*  acts  passed  for  the  admission  of  the  States  of  Ohio^  In- 
**  (fiana,  Illinois,  and  Missouri,  into  the  Unioiu  on  a  footing 
**  with  the  original  States." 

Mr.  SMITH  said,  if  he  understood  the  objection  of  the 
gentleman  from  Geor^a,  it  was,  that  such  a  proposition 
had  never  before  been  introduced  into  a  militai^  appropri- 
ation bill.  In  that,  Mr.  S.  said,  he  was  q|uite  ngfat:  when 
the  Cumbertand  Road  was  commenced,  it  was  put  under 
the  direction  of  the  Secretary  of  the  Treasury,  then  Mr. 
Gallatiit,  and  it  was  completed  entirely  under  the  direc- 
tion of  the  Treasury  Department.  All  the  appropriations 
which  were  passed.afler  the  first  act,  for  the  continuation 
of  thre  Cumberiand  Road,  were  in^crtied  i(i  the  gentml 


appropriation  bill;  but,  since  then,  a  new  system,  and 
perhaps  a  much  better  one,  had  been  adopted.  Tbe  bu- 
siness of  roods  and  canals  has  been  transferred  to  the  War 
Department,  because  they  have  there  the  aid  of  the  Engi- 
neer Corps.  An  act  was  passed  in  the  year  1820,  direct^ 
ing  the  survey  of  a  route  to  be  made  from  the  rl^t  bank 
of  the  Ohio,  opposite  to  Wheeling,  to  the  Misaissippi. 
The  route  was  run  and  surveyed,  and  a  report  was  made 
on  it.  Some  objections  were  made  to  the  report,  that 
the  route  did  not  strike  the  metropolis  of  any  of  the  States, 
and  by  the  act  of  last  session,  anotlier  survey  was  diieot- 
ed.  The  fourth  section  of  that  act  has  been  considered, 
in  some  measure,  as  pledging  the  Government  to  the  con- 
tinuance of  the  road.  Mr.  S.  said  it  would  be  proper  fop 
him  to  state,  that  the  act  of  1820  stipulated,  specifically^ 
that  nothing  therein  should  be  construed  as  pledging  the 
United  States  to  make  such  a  road.  The  sum  appropri- 
ated by  the  act  was  simply  for  running  Uie  route  on^wmch 
the  road  was  to  pass.  The  act  of  1825,  appropriated 
$150,000  for  the  road,  to  commence  at  Canton,  in  Ohio^ 
and  to  go  to  Zanesville.  The  fourth  section  of  that  act 
appeared  somctliing  like  a  pledge  of  tlie  Government  of 
the  United  States  to  continue  the  rood,  and,  under  that 
idea,  the  House  of  Representatives  had  passed  tliis  appro- 
priation of  $110,000.  Mr.  S.  said  he  was  disposed  to  con- 
tinue the  road,  if  it  could  be  done  conformably  to  the  Con- 
stitution of  the  United  States.  This  Cumberland  Road 
has  proceeded  as  figr  as  the  Ohio,  and  is  to  be  continued 
on  to  Missouri;  the  object  of  which  is,  that  there  Aali  be 
a  sliort  course  fix)m  the  seat  of  Government  to  St  Louis, 
ui  ^fissouri,  by  which  many  days  would  be  saved  to  tlie 
United  States  in  the  transportation  of  the  mail,  and  fiicill- 
tics  would  be  afforded  for  travelling.  He  did  not  look  on 
the  old  beaten  ai]g;ument  of*  its  raising  the  value  of  the 
land,  as  of  any  weight:  experience  had  proved  that  it  was 
illusive.  But  he  looked  to  the  general  convenience  of 
the  coun^.  Mr.  S.  concluded  by  observing,  Uiat,  having 
carried  the  road  as  far  as  the  Ohio,  he  should  give  his  vote 
for  its  continuation.  ' 

Mr.  COBB  said,  when  he  made  the  motion  to  strike 
out,  he  did  not  do  it  with  the  deagn  of  going  into  the 
dlKussion  of  the  constitutional  power.  When  the  subject 
was  under  discussion  last  year,  ne  bad  delivered  his  ideas 
on  it,  and  he  had  no  desire  to  repeat  them;  nor  should  he 
do  SO;  the  efifect  they  had  on  the  Senate  was  not  such  as 
to  encourage  him  at  all  to  embark  in  the  discussion  again. 
He  woyld,  however,  still  insist  that  the  reasons  which  he 
had  assiped  for  ipaking  this  motion  were  sufficient  to 
induce  the  Senate  to  adopt  it  The  approprialioii  hero 
called  for,  is,  at  least,  a  thing  contested  on  principle,  and 
on  constitutional  principles,  too;  and  it  ou^t  not  to  be 
inserted  in  a  bill,  the  genend  objects  of  which  are  dearly 
constitutional  and  proper,  viz:  making  annual  appropiiar 
tion9  for  the  militaiy  service.  In  favor  of  these  appropria^ 
tions  he  wished  to  vote— tliey  are  all  legitimate  and  con- 
stitutional; but  when,  in  this  bill,  making  appropriations 
for  the  mUitaxy  service,  is  inserted  an  appropriation  hav- 
ing ho  connection  whatever  with  it,  and  for  a  different 
and  distinct  object,  which  he  believed  to  be  unconstitu- 
tional, he  must  vote  a^;ainst  the  whole  bill,  if  it  was  rc« 
tained.  The  i^propnations  for  fortifications,  Mr.  C.  said* 
have  been  distinguished  fiom  the  militaiy  appropriation 
bill,  and  separately  passed  upon;  and  there  was  ten  thou- 
sand times  more  reason  for  distinguishing  the  appropria- 
tions for  what  was  called  a  system  of  internal  improvement^ 
than  there  was  for  distinguisliing  tlie  appropriations  for 
fiirtifications  from  the  military  service. 

The  gentleman  from  Kentucky,  (Mr.  Johnson,)  Mr.  C. 
said,  seemed  to  think  it  was  rather  hard  that  he  should 
oppose  this  appropriation,  when  he  insinuated  that  he, 
(Mr.  C.^  was  m  favor  of  another  appropriation,  which  \ws 
not  yet  been  acted  on,  for  removal  of  obstructions  in  the 
River  Savannah.    In  the  first  place,  Mr.  C.  j'aid,  he  had 
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not  yet  voted  on  that  bill,  but  he  conadered  it  as  a  dis- 
tinct object,  depending  on  a  distinct  principle  from  the 
other  connderation.  During' the  Revolutionaiy  war,  the 
United  States,  for  the  defence  of  the  place,  directed  cer- 
tain obstructions  to  be  placed  in  the  River  Savannah.  At 
the  end  of  the  war  they  were  not  removed,  and  they 
have  remained  ever  since,  to  the  manifest  injury  of  the 
harbor;  and  the  question  here  to  be  considered  was,  not 
/Whether they  would  adopt  a  system  of  internal  improve- 
ment, but  whether  they  would  remove  the  obstructions 
fitam  the  harbor,  where  they  had  themselves  placed  them. 
Mr.  RUGGLES  hoped  the  gentleman  would  not  persist 
in  his  motion  to  strike  out  the  appropriation.  The  reason 
wlw  it  was  inserted  in  this  bill  had  been  satisfactorily  ex- 
pbunedby  the  gentleman  from  Maryland.  The  subject 
was  transferred  from  the  Secretary  of  the  Treasury  to  the 
Secretary  of  IVar.  The  monev  is  expended  in  the  same 
way  that  the  other  items  in  the  bill  are  expended.  Hence 
the  necessity  of  uniting  these  items  in  one  bill.  This 
question,  Vli.  R.  said,  had  been  settled—the  principle 
was  discussed  last  session;  a  law  was  passed,  which  pro- 
vided for  making  the  road,  and  officers  are  now  in  com- 
mission, and  under  pay,  for  superintending  it;  and  it  cer- 
tainly was  the  intenhon  of  Congress  that  this  road  should 
go  on,  otherwise,  they  would  not  have  passed  the  law  cre- 
ating those  offices.  Mr.  R.  said  he  had  listened,  with  great 
attention,  last  session,  to  the  eloquent  argument  of  the 
gentleman  from  Georgia  on  the  subject  A  majority  of 
twenty-eight  to  nxteen,  decided  then  in  fivor  of  the  prin- 
ciple. The  law  was  passed,  and  he  thought  it  was  now 
too  late  to  make  these  constitutional  objections.  The 
proper  course  for  the  gentlemen  to  pursue,  would  be  to 
striKe  at  tlie  law  passed  at  the  last  session,  if  they  wished 
to  arrive  at  their  object — to  repeal  it.  Mr.  R.  then  con- 
tended that  the  fund  arising  from  the  sale  of  the  lands 
would  be  sufficiem,  not  only  to  make  the  road,  but  alaige 
surnlus  would  be  left,  and  argued  that  the  rood  could  be 
maae  cheaper  than  had  been  estimated.  It  was  no«»*  in 
the  hands  of  tlie  laboring  classes,  instead  of  speculators 
Or  monopolists,  and  the  system  was  altogether  improved. 
As  this  item  in  the  bill  had  passed  the  House  of  Represen- 
tatives in  that  shape,  he  trusted  it  would  pass  this  body 
likewise,  and  he  repeated  that  he  hoped  the  gentleman 
would  not  persist  in  his  motion. 

Mr.  CHANDLER  inquired  of  the  Chairman  of  the  Com 
mittee  that  reported  this  bill,  as  this  sum  was  to  be  repla- 
ced out  of  the  flmd  reserved  for  laying  out  and  making 
roads,  under  the  direction  of  Congress,  whether  he  knew 
how  much  this  fund  would  amount  to.  He  should  like  to 
know,  also,  what  proportion  had  been  kid  out  of  this  sum 
already.  When  they  took  into  consideration  the  bill 
introduced  by  the  gentieman  from  Missouri,  to  graduate 
the  price  of  public  lands,  by  which,  after  a  continual  re- 
ducbon  of  pnce,  on  the  lands  not  being  sold,  they  were 
to  be  given  away,  he  wanted  to  know  how  much  the  fund 
would  amount  to  then.  He  thought  the  expenditures  for 
the  road  would  oveirun  the  amount  provided  for  by  die 
fund,  out  of  which  it  was  to  be  paid. 

Mr.  FINDLAT  sud,  he  had  voted  against  an  appropii* 
ation  similar  to  this  last  year,  but  not  upon  constitutional 
grounds.  He  could  not  perceive  how  the  proposed  ap- 
propriation involved  any  constitutional  Question.  It  was 
only  carrying  into  effect  the  compact  made  with  these  new 
States.  It  was  not  now  necessary  to  inquire  whether  the 
compact  between  the  United  States  and  the  States  ahready 
formed,  would  confer  any  additional  power  on  Congress 
or  not.  Congress  may  admit  new  States  into  the  Union, 
aiid  tliere  is  nothin|^  unconstitutional  in  forming  the  par- 
ticular terms  on  which  the  State  sliall  be  admitted.  This 
was  part  of  tlie  compact,  that  certain  funds  should  be  set 
apart  for  making  roads.  If  diis  appropriation  was  intended 
to  be  applied  between  Wheeling  and  Zancsvillc,  and 
would  complete  the  road)  he  would  have  voted  for  it;  but, 


as  he  found  it  was  to  be  applied  altogether  beyond  Zancs- 
ville,  he  should  vote  against  it 

Mr.  BARTON  made  a  few  remarksp  too  indistinctly 
heard  to  be  reported. 

Mr.  FINDLAY  then  moved  to  amend  the  bill,  so  as  to 
confine  the  appropriation  to  the  road  as  fiff  as  ZaaesviUe; 
which  motion  was  negatived  without  a  divinon. 

Mr.  COBB  said,  the  inquiiy  made  bv  the  gentleman 
from'  Mune  had  not  been  answered,  because  it  could 
not  be.  He  would,  he  said,  mak^  another  inquiry— whe- 
ther the  appropriations  made  for  the  Cumberiand  and 
other  roads,  had  not  already  exceeded  the  actually  receiv- 
ed proportion  of  the  two  per  cent,  fund  which  is  to  be 
devoted  to  roads,  which  lud  been  received  firom  the  sale 
of  public  lands  in  those  States.^  If  such  was  the  fret,  they 
were  now  loaning  the  money  of  the  United  States  to  the 
object  of  this  roiul,  without  knowing  whether  it  was  e\'er 
to  be  repaid.  By  calcuktioo,  it  w^as  ^possible  to  make 
almost  any  thing  appear;  but  Uiey  were  not  to  calculate 
that  this  land  would  sell  for  a  dollar  and  ahalf  an  acre— « 
\ieiy  lar^  portion  of  the  land  in  the  several  States  would 
never  bring  tliat— it  was  doubtful  whether  a  great  pcntion 
would  ever  be  sold  at  all.  Even  if  Congress  should  as- 
sume the  po^'er,  he  could  call  it  nothing  but  assumption 
—of  continuing  this  road  from  this  fund — they  ceitunly 
oug^t  not  to  anticipate  it-— they  ought  to  wait  till  it  is  re- 
ceived into  the  Treasury  before  they  appropriate  it  Con- 
g^ss  had,  Mr.  C  said,  long  since,  exceeded  the  propor- 
tion of  the  two  per  cent  fund  tliat  has  been  received  from 
the  sales  of  the  public  land,  in  its  expenditures  on  this 
road. 

Mr.  NOBLE  said,  he  had  hoped  that  the  principles  in 
relation  to  this  rood  had  long  since  been  settled.  •  Appro- 

Eriations  on  the  subject  had  been  passed  for  years,  with 
ttle  or  no  interruption  or  opposition,  on  constitutional 
grounds.  The  gentleman  fh>m  Georgia  might  determine 
for  himself;  but,  when  it  is  evident  that  appropriations 
have  been  made  in  almost  every  State  in  tlus  Union,  as 
well  as  Territories,  for  roads,  he  should  like  to  be  infbrm- 
ed,  and  hear  nice  discriminations,  and  the  provision  in  the 
Constitution  pointed  out,  that  forbids  the  appropriation 
now  under  consideration;  and  tLat  too  against  solemn  sti- 
pulations, entered  into  by  the  United  States  wi^tha  Peo- 
ple of  the  Northwestern  States,  while  they  were  Territo- 
ries. Sir,  said  Mr.  N.  the  construction  gi^-en  to  the  Con- 
stitution, by  those  most  scrupulous  as  to  the  powers  of 
Congress  on  the  subject  of  making  roads,  have  not  denied 
that  Congress  has  not  the  power  to  make  roads  in  the 
Territories.  The  Constitution  declares  that  Congress  shall 
liave  the  power  to  make  all  needful  rules  and  regulations 
respecting  the  Territories,  and  Congress  had,  in  making 
rules  and  regulations,  by  law  appropriated  millions  of  dol- 
lan  ibr  the  construction  of  roads,  not  only  in  the  Terri- 
tories, but  in  the  States. 

The  gentleman  from  Georgia  wishes  to  know  the  extent 
of  the  two  per  cent  fund  for  makinf^  roads  leading  to  the 
Northwestern  States.  Sir,  the  inquiry  comes  too  btc;  it 
is  unimportant  as  to  the  amount,  be  it  great  or  small. 
Congress  beine  the  strong  arm,  actually,  in  1818  or  19, 
p]c<%ed  tlic  whole  of  this  fund  to  reimburse  the  United 
States  for  money  they  had  expended  in  making  the  Cum- 
berbnd  Road,  within  the  iurisdiction  of  three  States, 
Maryland,  Pennsylvania,  and  Virginia,  without  regarding 
their  contract  with  the  States  through  which  this  road  is 
to  pass. 

The  compact  was  binding,  Mr.  N.  said,  between  tho 
Government  and  the  States.  If  it  was  not  binding,  w^iat 
a  fraud  had*  been  practised  on  the  States.  The  Territories 
bound  themselves  by  ordinances,  and  w^crc  admitted  into 
the  Union  in  iVill  faith.  They  had  complied  with  their 
stipulations,  but  the  General  Government  had  not  per- 
formed theirs.  It  was  true,  there  wa?  no  time  specked, 
but  were  they,  therefore,  to  wait  till  the  day  of  judgment  ? 
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Tt  was  obligutoTy  on  the  General  Government  the  moment 
the  compact  was  entered  into,  to  fulfil  it.  If  you  are  one 
of  Ihc  contracting  parties,  said  Mr.  N.  and  we  arc  th? 
other,  and  we  arc  to  wait  your  vol!  and  pleasure,  I  would 
rather  have  no  compact  at  all.  I  would  rather  not  come 
into  the  Union.  I  would  rather  remain  a  Territorial  Go- 
vernment, than  to  liavc  yielded  what  wc  have  yielded.  I 
hope  this  road  will  go  on  as  it  has  commenced.  The 
whole  interest  of  the  Western  Country  is  to  be  destroyed  if 
tliis  road  is  to  be  discontinued.  It  was  advocated  by  Jef- 
ferson, by  Madison,  and  Monroe,  and  now  seems  to  be  the 
time  that  this  road  is  not  to  be  made  an  inch  further. 
You  receive  the  money,  you  put  it  into  the  Treasury,  and 
your  stipulation  remains  yet  unfulfilled.  Mr.  N.  concluded 
by  hoping  the  Senate  would  vote  for  this  road,  and  bind 
the  interests  of  the  Western  States  and  ^fissouri  with  the 
Eastern.  He  had  more  faith  in'tliis  road  than  in  digging 
a  canal  through  the  Alleghany  mountains. 

Mr.  RANDOLPH  then  rose,  and  said,  I  do  not  rise  to 
detain  the  Senate,  or  to  give  ahistory  of  this  very  extraor- 
dinary road,  or  of  the  compact  between  the  State  of  Ohio, 
or  rather  Territory,  and  tlie  United  States,  out  of  which 
this  appropriation  for  roads  grew.  I  will  only  say,  that 
that  subject,  when  before  Congress,  now  about  twenty- 
four  years  ago,  if  I  don't  forget— was  referred  to  the  Com- 
mittee of  Ways  and  Means,  of  which  I  was  a  member. 
There  was  a  gentleman  from  the  State  of  Ohio  attending 
here  in  behalf  of  that  State — ^I  no  not  now  recollect  whe- 
ther he  was  a  Territorial  Delegate — I  think  he  was  not — 
he  has  since  been  Governor  of  Ohio.  The  Committee  did 
not  choose  to  come  into  the  views  of  that  gentleman  in 
many  respects,  and,  among  others,  in  reference  to  the 
boundaries  of  the  State  of  Ohio— extending  them  beyond 
the  Mianu  of  the  Lake— tlicy  did  not  give  him  carte 
blanche^  to  make  the  bill  what  he  pleased.  The  Commit- 
tee of  Ways  and  Means  were  so  extremely — ^what  sliall  I 
say?  80  extremely  impracticable  by  this  Agent,  that  they 
were  discharged  from  the  further  consideration  of  the  sub- 
ject,  and  the  question  was  referred  to  another  Committee. 
That  Committee  brought  in  a' bill  under  which  Ohio  came 
into  the  Union,  and  that  bill  was  the  work  almost  exclu- 
sively of  the  Representative  of  what  is  now  the  State  of 
Ohio,  with  some  little  modifications  on  the  part  of  the 
then  Secretary  of  the  Treasury,  who  had  this  road  a  good 
deal  at  heart,  and  througli  whose  interest,  instead  of  going 
through  Clarksburg,  as  was  contended  for  by  the  Repre-^ 
scntative  from  that  district  of  country,  it  was  carried 
through  Pennsylvania,  to  Wheeling,  only  going  through 
a  sm-tll  portion  of  Virginia,  called  the  county  of  Brooke, 
hanlly  as  wide  as  the  Eastern  Shore  of  Vhpnia— extend- 
ing between  the  Western  Boundary  of  Pennsylvania  and 
the  River  Ohio,  which,  i»  that  particular  reach  of  its 
cour.sc  i.i  nearly  due  South,  and  almost  parallel  to  the  line 
that  Benaratcs  Pennsylvania  on  the  West  from  Virginia, 
The  bill  passed  as  modified  by  the  Agent  of  Ohio,  giving 
to  her  a  greater  disposable  area  of  arable  land,  tlian  any 
other  State  in  this  Union  possesses — giving  her  a  super- 
ficies of  land  fit  far  cultivation,  surpasning  the  other  two 
Stiitcs  of  Indiana  and  Illinois,  and  cutting  off  from  tlie  Ter- 
riton'  of  ^lichigan  all  that  fine  country  which  lies  beyond 
the  Miami  of  the  Lake,  to  suit  the  designs  of  this  Agent, 
and  those  of  another  gentleman,  then  at  the  head  of  the 
Post  Office  Department,  [Gideon  Granger,]  who  I  heard 
declare  with  his  own  lips,  that  he  would  make  a  State 
there,  which  should  counten-iiil  "  the  great  State  of  Fir- 
fpniaf'*  and  he  has  done  it  I  did  not  rise  to  give  thb  histo- 
ry, but  to  vindicate  my  consistency— it  is  by  that  consis- 
tency, for  althou^  the  truth  may  be  blamed,  she  never 
can  be  shamed — ^it  is  to  that  consistency  that  I  owe  my 
place  here — tliat  it  is  that  consistency,  which,  acc<nd- 
mg  as  the  several  parties  of  this  country  have  vibrated 
one  way  or  another,  has  brought  me  into  collision  with, 
or  in  support  of  them.  I  hope  the  Senate  will  pardon 
this  egotasoH- it  is  due  to  mvsclf  to  release  mc  from  the 
Vol.  U.— 24. 


imputation  of  any  "  bad  faith"  in  respect  to  the  State  of 
Omo— I  disclaim  it-— I  declare,  before  God  and  man,  that 
I  neyer  (fid — ^though  the  record  will  speak  to  tlie  contrti^ 
ry- vetthe  record  don't  tell  the  truth— 1  never  did  vote 
for  tne  admission  of  any  one  new  State  into  the  Union 
from  the  time  that  I  took  my  seat  in  Congress— and,  so 
help  me  God,  I  nevef  will.  Ohio  was  the  first  State 
which  was  admitted  af^er  I  took  my  seat  in  Congress— in 
the  Journal  you  will  find  my  name,  but  you  will  find  it  as 
one  of  the  Committee  on  Ways  and  Means  to  whom  the 
subject  was  in  the  first  instance  referred.  You  will  not  find 
it  on  the  Committee,  to  wluch,  the  Committee  on  Ways 
and  Means  being  discharged  from  the  subject,  it  was  re- 
ferred, because  the  Committee  on  Ways  and  Means  were 
not  sufficiently  practicable  to  tlie  viewsof  this— (whether 
a  territorial  delegate  or  lobby  member,  it  don't  value  that/}  ' 
this  diplomatic  agent  on  the  part  of  Ohio.  I  did  not 
vote  ajgfainst  the  admission  or  the  State  of  (Hiio  into 
the  Umon,  not  only  because  there  was  no  occasion  for  me 
to  throw  myself  into  the  ranks  of  opposition  agaitist  mv 
best  friends,  with  whom  I  was  united  m  the  closest  bonds 
of  intimacy,  when  tliat  opposition  could  not  avail,  but  be- 
cause I  was  unable  to  attend  on  the  £nal  question.  If  I 
had  been  in  the  House,  I  shmdd  have  voted  against  the 
State  of  Ohio  being  admitted  into  the  Union,  but!  could 
not  get  to  the  House  from  indisposition,  when  the  ques- 
tion was  taken  on  the  passage  or  the  bill.  From  that  day 
to  this  (and  I  recollect  that  I  was  once  in  a  minority  of 
two  with  an  old  sedition-law  and  black-cockade  Federalist 
on  some  of  them)  I  voted  against  the  admission  of  any  new 
State  into  tlie  Union — I  won't  be  positive,  for  1  have  not 
hunted  the  Journal — ^my  last  vote  I  think  was  in  reference 
to  the  admission  of  the  State  of  Missouri  into  the  Union, 
which  seems  to  excite  the  risibility  of  my  frieiidfroro  that 
State  (Mr.  Bexton)  and  the  facts  are  these:  As  Ohio 
was  the  first  State  admitted,  so  was  Missouri  the  last— the 
facts  are  these — ^I  don't  see  any  one  here  who  can  corro- 
borate them,  but  my  tlien  colleague,  W.  S.  Archbr  can, 
so  can  twenty,  tliirty,  fifty,  gentlemen  in  the  House  of  Re- 
presentatives. The  fiicts  were  these:  On  the  night  that 
that  bill  liad  its  last  vote  in  the  other  House,  my  col- 
league was  a  new  member— I  declared  publicly  and  open- 
ly that  in  case  that  bill  should  pass,  with  die  amend- 
ment then  proposed,  unless  another  amendment  shoi!^ld 
succeed,  wnich  did  not  succeed — ^I  declared  con^tionally, 
that  I  should  move  for  areconnderation  of  the  vote — my- 
self and  my  colleague,  who,  with  another  gentleman  whom 
I  shall  not  refer  to,  tliough  near  me,  (Mr.  Macox,)  were 
the  only  persons  whom  I  have  heard  o(  belonging  to  the 
Southern  interest,  who  determined  to  have  no  compro- 
mise at  all  on  this  subject.  They  determined  to  cavil  on 
the  nineteenth  ^art  of  a  hair  in  a  matter  of  sheer  rightp- 
touching  the  dearest  interest»— the  life-blood  or  the 
Southern  States.  The  House  was  exhausted — a  gentle- 
man fainted  in  front  of  the  Chair  and  tumbled  On  the 
ground — in  this  state  of  things,  my  coUeague  aslced  me 
whether  it  would  not  do  as  well  to  put  oflT  the  motion  till 
to-morrow,  (for^ie  was  in  ill  health  and  much  fatigued.) 
I  said  1  could  not  agree  to  that  till  I  had  taken  the  opinion 
of  the  Court  in  tlie  last  resort.  After  that  question  had 
eventuated,  as  I  foresaw  it  might,  I  rose  in  my  place  and 
asked  of  the  Speaker  whether  it  was  in  order  to  move 
a  reconsideration  of  the  vote — he  said  that  it  was.  Sir» 
I  am  stating  facts  of  more  importance  to  the  civil  his- 
tory of  this  country  than  the  battle  which  took  place 
not  fiu*  from  this — ^he  said  it  was.  I  then  asked  him— 
(to  relieve  my  colleague,  who  had  just  taken  his  seat 
the  first  time  that  session)  whether  it  would  be  in  or- 
der to  move  the  re-considiration  of  the  vote  on  the  next 
day.  He  said  something  to  thiseflTect:  Surely  the  gentle- 
man knows  the  r\des  of  the  House  too  well  not  to  know 
thatitwiU  be  in  order  at  any  time  during  the  sitting  to- 
morrow, the  next  day — ^I  replied  I  thought  I  did ;  but 
I  wanted  to  make  assuxancc  doubly  sure— to  have  the 
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Opinion  of  the  tribunal  in  the  last  resort  I  then  agreed — 
to  accommodate  my  colleague,  in  the  state  of  exhaustion 
m  which  the  House  then  was — ^I  agrieed  to  suspend  my 
motion  for  re*consideration,  and  we  adjourned.  The  next 
morning,  before  cither  House  met,  I  learned — ^no  matter 
Iiow — no  matter  from  whom  or  for  what  consideration— 
that  it  was  in  contemplation  that*  this  clock,  which  is 
hardly  ever  in  order,  and  the  dock  in  the  other  House, 
which  is  not  in  a  better  condition— should  somehow  disa^ 
gree — ^that  the  Speaker  should  not  take  his  seat  in  the 
House  till  the  President  had  taken  his  seat  here,  and  then, 
that  when  I  went  into  the  House  to  make  my  motion,  I  was 
to  be  told  that  the  Chair  regretted  very  muph  that  the 
Clerk  had  gone  off  with  the  bill — ^that  it  was  not  in  their 
possession,  and  the  case  was  irreparable — and  yet  I  re- 
collect very  well  when  wc  applied  to  the  Secretary  of 
State  for  a  parchment  roll  of  an  act  which  had  not  been 
duly  enrolled — ^two  sections  were  left  out  by  the  careless- 
less  of  the  clerks  and  of  tlie  Committee  of  Enrolment-— 
that  act  was,  by  the  House  of  Representatives,  in  which  it 
ori^nated,  procured  from  the  archives  of  the  Department 
of  State,  and  put  on  the  statute  books,  as  it  passed,  not  as 
it  was  on  the  roU-^and  enrolled  anew.  It  was  the  act  for 
the  relief  of  the  captors  of  the  Mlrbolia  and  Missouda.  As 
soon  as  I  understood  this,  sir,  I  went  to  the  Speaker  my- 
self,  and  told  him  that  I  must  have  my  vote  for  reconsider- 
ation that  day — I  can  only  say  tliat  I  iiifcrred — ^not  fh)m 
what  he  iM  mc — that  my  mibrmation  w^as  correct — ^I 
came  off  immediately  to  this  House — it  wanted  about 
twenty  minutes  of  the  time  when  the  Senate  was  to  meet — I 
saw  that  most  respectable  man  whom  we  have  just  lost, 
and  begged  to  speak  with  him  in  private.  We  retired  to 
a  Committee  Room,  aixl  to  prevent  intrusion  wc  locked 
the  door — ^I  told  liim  of  the  conspiracy  laid  to  defeat  me  of 
my  Constitutional  rifi^ht'  to  move  a  reconsideration — 
(though  1  think  it  a  dangerous  rule,  and  always  voted 
against  its  beings  put  on  the  rules  at  all — ^believing  that, 
to  prevent  tampering  and  collusion,  the  vote  to  reconsider 
ou^httobe  taken  insiantly — ^jet,  sir,  as  it  was  there,  I  had 
a  nght  to  make  the  motion) — I  told  tliis  gentleman  that 
he  might,  by  takinc^  the  Chair  of  the  Senate  sooner  than 
the  true  time,  lend  himself  unconsciously  to  this  conspira- 
cy against  my  constitutional  rights  as  a  member  of  the  other 
House  from  the  State  of  .Vir^nia.  1  spoke,  sir,  to  a  man  of 
honor  and  a  gentleman,  and  it  is  unnecessary  to  say  that  he 
did  not  take  the  Chair  till  the  proper  hour  arrived.  As  soon 
as  that  hour  arrived,  we  left  the  Committee  room  tf^tlicr :  I 
went  on  to  the  House  of  Representatives,  andfbund  tliem  in 
sesnon,  and  ^e  Clerk  reading  the  Journal — ^meanwhile, 
there  had  been  runners  through  the  long  passage,  which 
was  then  made  of  plank;  I  think,  between  the  two  Houses, 
hunting  for  Mr.  GaiUard — ^where  is  he?  he  is  not  to  he 
found.  The  House  of  Representatives  baling  oiganized 
itself— when  I  came  in  from  the  door  of  the  Senate  I  found 
the  Clerk  reading  the  Journal— the  moment  after  he  had 
finished  it  I  made  the  motion,  and  was  seconded  by  my 
colleague,  Mr.  Ascubb,  to  whom  I  could  appeal — ^not  that 
xtty  testimony  wants  evidence — ^I  should  hke  to  see  the 
man  who  would  question  it  on  a  matterof  frict— this  fact  is 
well  remenberedr-a  Uuly  would  as  soon  forget  her  wed- 
ding day  as  1  forget  this.  The  motion  to  reconsider  was 
opposed — it  was  a  debatable  question,  and  the  Speak- 
er stated  something  this  way—"  that  it  was  not  for  him 
to  give  any  orders— the  Clerk  knew  his  duty**— The 
Clerk  went  ihorethan  once — ^my  impression  is,  that  he  went 
more  than  twice — ^I  could  take  my  oath,  and  so  I  believe 
could  Mr.  AftCHXR,  that  he  made  two  efforts,  and  came  back 
under  my  eye,  like  a  Mouse  under  the  eye  of  a  Cat,  with 
tlie  engrossed  bil  in  his  hand — ^his  bread  was  at  stake*-at 
last  he,  with  that  pace,  and  countenance,  and  manner, 
which  only  conscious  guilt  can  inspire,  went  off,  his  po- 
verty, not  his  will,  consenting,  and,  before  the  debate 
was  hnished,  back  he  comes  with  the  bill  from  the  Senate 
which  had  then  become  a  law,  befoxie  it  was  decided  whe* 


therthey  would  reconsider  it  at  my  motion  or  not,  which 
motion  nailed  the  bill  to  the  table  until  it  should  have 
been  disposed  of.  I  mention  this  fact  to  show  what  un- 
principled men,  ^*  feeling  power  and  forgetting  rights*'  are 
ca])able  of  doing  even  in  the  presiding  Chair  of  a  delibe- 
rative Assembly — ^yet,  notorious  as  these  facts  arc,  so 
anxious  was  one  side  of  that  House  to  cover  up  their  de- 
fection; such  was  the  anxiety  of  the  other  to  g^t  Missouri 
in  on  any  conditions,  that  this  thing  was  hushed  up,  just 
as  the  suspension  of  tiie  Habeas  Conrrs  was  hushed  up. 

The  bill  was  passed  through  the  forms  of  law— Missouri 
was  admitted  into  the  Union  contrary  to  tlic  Constitution, 
as  much  so  as  if  I  had  voted  the  other  way  in  the  first  in- 
stance, and  the  Speaker  had  ordered  the  Clerk  to  put  my 
name  with  the  ates  in  the  Jourmd  when  I  liad  voted  ho— 
because,  sir,  agreeably  to  the  Constitution  of  the  United 
States,  every  member  has  a  right  to  his  vote  under  the 
forms  of  the  House,whether  these  forms  are  wise  or  foolish, 
and  my  colleague  and  myself  were  ousted  out  of  our  right 
to  re-consider,  for  whicli  I  would  not  have  taken  all  the 
land  within  the  State  of  Missouri. 

Having  given  this  account  of  this  transaction,  permit 
mc  to  say  that,  without  voting  upon  any  principle^  as  it  is 
called,  upon  the  subject  of  internal  inpruvement  at  all, 
without  calling  that  matter  into  question — ^without  calling 
into  question  any  "  plighu^d  faith,"  real  or  imaginary^- 
unless  I  allowed  myself  to  vote  inconsistently  with  the  man- 
ner in  which  I  have  voted  from  1802-3 — ^l  remember  the 
time,  because  it  was  the  only  session  that  I  lived  next  door 
to  the  Secretary  of  the  Navy;  and  I  was  a  fellow  lodger 
with  a  gentleman  whom  I  now  see  in  his  place — ^I  may  be 
mistaken,  but,  (whether  mistaken  or  not  in  the  date,)  I 
know  that  few  men  in  Congress  stood  higher  than  I  did 
at  the  time  uith  the  then  acuninistration;  but  I  coxild  not 
stomach  this  thing — ^I  would  jiot  vote  for  it.  I  saw  the  old 
States  playing  what  I  thought  a  most  ruinous  and  pemi* 
cious  game,  and  what,  in  the  end,  it  has  proved  to  be — 
giving  away  to  the  States,  NorUi  of  the  Ohio,  immunities 
and  privileges,  and  making  concessions,  which  they  mus^ 
sooner  or  later  rue-^whicu  they  me  at  tlits  time,  which  1 
then  rued,  and  shall  forever  rue— even  till  "  the  day  of 
judgment,**  which  some  of  us  may  wish  to  be  with  a  stay 
of  execution.  I  have  no  design,  as  yoii  may  perceive,  «r» 
on  the  Presidency,  nor  on  any  other  office  which  is  in  the^ 
Presidential  gift,  or  in  that  of  "the  Afl//on,"  whose  power 
has  increased,  is  increasing,  and  never  wiB,  I  fear — ^al- 
though it  ought  to  be,  and  I  wish  it  could  be — diminish- 
ed.  I  have  persevered  in  this  course,  ab  ovo  usque  ad  rmala 
— ^from  the  beginning  of  the  feast— I  fear  I  must  say,  ta 
the  beginning  of  the  fiimine.  I  shall  continue  to  do  so, 
whether  I  commit  a  breach  of  faith  or  not.  I  shall  vote 
on  this  as  on  any  other  question — ^if  you  can  find  an  in- 
stance in  which  I  have  nodded,  then  will  I  agree  that^ 
with  abler  and  better  men,  I  too  have  slumbered  oa  my 
post— a//^uim<sfl9  -optimuB  donmtai. 

Having  said  thus  much  on  this  bill,  there  is  one  more 
subject  on  which  I  will  touch,  and  sit  down.  In  the  Na- 
tional Intelligencer,  last  Friday,  *  I  saw  a  piece  signed  Ix- 
pRAKscs;  that  is,  if  I  have  not  forgotten  my  Latin,  a  roan 
that  wants  his  dinner.  This  dinneness  gentleman  is  dcung^ 
what  the  printers  of  the  public  laws  in  Kentucky  and 
elsewhere  are  doing  every  day — ^lauding  to  the  skies  cer- 
tain gentlemen,  and  libelling  others;  you,  in  particular^ 
sir.  This  hungry  man,  who  stands  so  much  in  need  of  a 
dinner — there  is  no  man's  appetite  so  sharp  as  his  who  L<i 
to  eat  at  another's  expense — ^who  was  the  cynic,  sir?  I 
think  it  was  Diogenes — who^  being  asked  what  wine  he 
liked  best,  answered,  that  which  he  drank  at  another's 
expense.  I  am  not  of  that  opinion  at  all.  I  like  no  din- 
ners but  such  as  I  pay  for  out  of  my  own  pocket  De  gUM-^ 
tihue  non  ed  diaputandum^  even  between  cynics,  sir.  So 
there  are  none  so  sharp  set  as  those  who  mean  to  eat  out 
of  the  pubhc  larder.  I  should  like  to  know  how  long  it  is. 
since  that  respectable  journal,  (for  so  I  hare  «lwap  eon- 
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sidered  it  to  be»}  has  lent  itself— this  is  the  first  instance 
that  I  hare  seen— and  to  an  insinuation  of  the  grossest  kind 
and  degree  to  the  honor  of  this  body,  and  of  its  presiding- 
officer.  I  am  not  at  all  surpri'ed  to  see  it  in  the  "  Kejt- 
TUCKT  Heportkr,"  or  other  papers  of  that  stamp;  but  I 
am  astonished  to  see  that  respectable  journal  lend  itself  to 
an  innnuation  derogatory  to  the  body  whose  public  ser- 
vant it  is.  Nor,  when  I  say  tliis,  do  I  mean  to  hold  out  any 
thing  like  a  rdd  in  terrorem — a  threat  They  who  wish  to 
stand  well  need  not  deprecate  my  opposition,  as  was  proved 
in  the  case  of  the  Clerk  of  the  House  of  Representatives. 

And  now,  sir,  with  regard  to  those  gentlemen  who  feed 
their  horses  out  of  tUe  public  crib,  who  never  plant  any 
com,  there  is  no  country  under  the  sun  where  they  dine 
80  sumptuously  at  the  public  cost  as  in  this.  There  is  no 
country  under  the  sun  where  the  inferior  officers  are  paid 
so  largely,  whether  absolutely  or  relatively,  or  with  such 
punctuality  as  here;  where  even  the  superintendence  of 
the  Cumberland  lload  is  a  better  office  under  the  General 
isovemment,  and  has  annexed  to  it  a  larger  salary,  tlian  is 
allowed  to  the  Governor  of  Ohio.  I  have  ssud  thus  much, 
though  I  should  have  consulted  my  own  ease  and  health 
by  keeping  silence.  There  is  one  member  in  this  body 
who  ought  to  be  obliged  to  me,  if  no  one  else  is,  for  the 
part  that  I  have  taken  of  late:  for,  sir,  fi-om  father  to  son, 
I  have  proved  the  best  conductor,  the  best  imaginable 
conductor,  of  the  inimical  properties  of  that  dynasty,  and 
if  the  gentleman  to  whom  I  allude  enjoys  a  temporary 
respite,  he  will  have  been  indebted  to  me — ^not  that  he 
owes  me  any  thanks — ^not  that  I  have  done  what  I  have 
done  witli  a  vie^  to  relieve  him — if  he  enjoys  a  tempo- 
rary respite  flrom  the  abuse  of  the  satellites  ojf  the  admi- 
nistration, from  the  abuse  of  tliose  who  are  paid  with  the 
People's  money  to  abuse  us  tlieii-  Hopresentatives,  who 
are  paid  with  our  money,  (the  money  of  the  States,)  for 
abusing  tfi» — ^I  say,  sir,  if  that  gentleman  enjoys,  any  re- 
spite, he  will  have  been  indebted  to  me  for  it;  but  he 
<}wcs  me  no  thanks,  I  can  assure  him — ^it  wasfix>m  no  such 
motive  that  I  have  endeavored  to  take  the  bull  by  the 
horns — buU  by  the  hormt^  did  I  say?  No,  sir:  another,  and 
very  different  aninnl,  by  the  tait 

Jib,  HARRISON  said',  he  couM  not  at  this  moment,  from 
indisposition,  go  into  the  discussion  of  the  subject,  in  rela- 
tion to  the  Cumberland  Road;  he  regretted  tills  Uic  less, 
as  he  found  those  who  had  spoken  on  the  subject,  had 
avoided  bringing  into  the  d'lscussion  any  thing  relating  to 
the  Constitutional  power  of  Cong^ss  on  this  subject.  &Ir. 
II.  isud,  if  he  unclerstood  the  gentleman  fit)m  Virginia 
rightly,  he  had  alluded  to  the  gift  of  great  immunities  and 
advantages  to  the  State  of.  Ohio.  If  this  was  the  fact  of  the 
case,  that  State  had  greatly  misunderstood  the  subject  It 
was  a  matter  of  complaint  against  those  who  firmed  that 
compact;  the  People  of  that  country  all  conceive  tlie  im- 
mumties  to  have  been  on  the  side  of  the  General  Govern- 
ment The  single  concession  by  the  State,  tliat  it  would 
not  tax  the  lancls  of  the  United  States,  was  worth  tcn-fbld 
uO  those  advantages  that  any  of  the  States  Northwest  of' 
the  Ohio  ever  received  from  the  General  Government 

The  Leraslatures  of  the  States,  througli  which  this  rood 
is  to  pass,  nave,  Mr.  H.  said,  ^ven  up  the  rigfht  to  tlie 
United  States  to  make  it;  not  only  that,  they  have  re- 
quested it.  One  of  the  objections  which  had  been  ui^cd 
against  internal  improvements  is,  the  right  of  the  Umted 
States  to  make  a  road  \vithoiit  the  consent  of  the  States. 
Another  objection  is,  tliat,  to  appropriate  the  money  of 
the  United  States  to  internal  improvement,  is  not  one  of 
the  enumerated  powers  of  Congress.  The  respectable 
Western  States  had  come  before  Congress;  those  sove- 
reigns came  as  suppfiants,  and  asked  Congress  to  lend  on 
this  two  per  cent  fund,  which  they  considered  as  suffi- 
cient security,  a  sufficient  sum  of  money  to  accomplish 
this  purpose.  The  question  is,  is  it  an  important  purpose? 
Mr.  U.  said  he  considered  the  United  States  would  be 
SMxre  benefitted  by  the  construction  of  this  road  than  any 


of  the  States  which  it  was  intended  immediately  to  benefit. 
Wliat  is  it,  Mr.  H.  asked,  that  binds  and  connects  this 
great  Union  together?  Is  it  a  string  of xwords  and  sen- 
tences, called  the  Constitution?  or  was  it  mutual  interest? 
It  woul4  be  an  insult  to  this  body  to  s.<iy,  such  was  the 
fact  When  had  interest  ever  produced  tlie  continuation 
of  an  alliance,  when  that  alliance  was  not  securetl  by  tlie 
affecdon  and  attachment  of  the  parties  to  that  alliance? 
Whenever  the  time  shall  come  that  these  United  States 
are  connected  togetlier  by  no  other  bond  tiian  interest, 
they  will  then  have  tottered  to  their  foundation.  Wliat  is 
it  then  that  connects  them  together?  It  is  the  affection 
that  exists  between  the  indindual  citizens  of  the  different 
States;  it  is  the  attachment  that  the  People  of  Ohio  feel 
for  those  of  Georgia  and  Maine;  that  attachment  which 
was  manifested,  and  which  led  the  People  of  Ohio  to  step 
forward  at  once,  in  support  of  what?  Not  their  immediate 
rights,  but  the  rights  of  their  sea-faring  fellow  citizens  in 
Massachusetts.  Were  they  deficient  in  their  duty  on  that 
occasion?  He  trusted  no  gentleman  would  say  sa  Mr.  II. 
then  proceeded  to  consider  the  question,  of  how  this  ap. 
propriation  would  tend  to  increa-^e  this  principle  of  affec- 
tion, which  he  contended  and  insisted  was  the  bond  of  tliis 
Union;  and  argued  that,  by  facilitating  the  means  of  inter- 
course, it  would  bring  tlie  long  absent  daughter  to  the 
embrace's  of  her  mother,  and  the  son  to  receive  the  bless- 
ing of  his  father.  Mr.  H.  said,  he  liad  seen  a  great  deal  of 
human  mlseiy,  but  he  had  never  seen  it  in  any  shape 
which  touched  his  heart  in  a  greater  degree,  than  in  the 
emigrants  to  the  Western  country  before  the  Cumberland 
Road  was  constructed.  A  fiu'mer,  with  a  fine  fiunily  of 
children,  finding  a  difficulty  of  procwing  subsistence  in 
some  of  tlie  old  States,  and  looking  foru'ara  to  their  future 
welfare,  determines  to  go  to  the  Western  country,  where 
land  is  cheap;  and  he  sets  out  with  a  little  cart,  and  two 
poor  horses,  to  carry  his  wife  and  half  a  dozen  childfen; 
and,  not  knowing  the  distance,  or  the  road  accurately,  his 
slender  means  are  soon  exhausted;  the  horses  are  unable 
to  cKtry  any  farther  all  that  is  dear  to  him;  he  is  broken 
down  bv  sickness,  and  his  children  cry  around  him  for 
that  relief  which  he  is  unable  to  afford  them;  and,  when 
he  arrives  at  the  place  of  his  destination,  he  is  separated 
forever  fit>m  all  those  relations  whom  he  may  have  lefl  be- 
hind. But  now,  by  Mie  means  Congress  has  given  to  level 
the  mountains,  ana  causeway  tiic  swamps,  &is  poor  man 
turns  his  eyes  once  more  to  the  place  of  his  nativity — ^he 
recollects  once  more  the  motlier  whom  he  has  left;  he  re- 
turns, and  is  once  more  blessed  by  her  embrace.  This  is 
no  story,  sir;  it  may  be  daily  realized.  By  travelling  along 
this  same  Cumberland  Road,  you  may  see  persons  in  the 
situation  I  have  described,  who  are  oncring  their  prayers 
to  Heaven,  and  calling  for  blessings  on  the  heads  of  those 
who  have-  again  enabled  an  affectionate  daughter  to  be 
restored  to  a  tender  mother.  Such  are  the  facihties  which 
this  road  gives  has  given,  and  \idll  give,  that,  aided  by 
the  genius  of  Fulton,  the  most  imbecile  man  in  St  Louis 
may  hope  to  travel  comfortably  once  more  to  behold  those 
who  ga%'e  him  birth.  It  is  on  tiie  confidence,  reverence, 
and  attachment,  with  which  the  People  of  the  United 
States  look  on  Congress,  that  the  prosperity  of  this  Union 
depends.  The  word  Congress— not  the  Congressof  Pana- 
ma—is  an  important  word  with  tiie  People  m  the  United 
States.  This  very  road  is  called  by  the  People,  not  the 
Cumberland  Road,  but  the  Congress  Road;  and  they  re- 
member with  gratitude  and  veneration,  the  venerable  body 
of  men  who  fint  assumed  that  appellation;  and  the  men, 
women,  and  children,  that  travel  along  that  road,  offer 
tiieir  prayers  to  Heaven  for  that  body  who  afforded  them 
this  facihty. 

Mr.  H.  thought  it  unnecessanr  to  detain  the ,  Senate 
longer  on  the  subject,  and  would  say  no  more. 

Mr.  RANDOLPH  again  rose,  and  said,  the  gentleman  is 
mistaken  if  he  supposes  that  I  beg^dge  the  People  of  Ohio 
the  lands  within  the  body  of  Ohio,  ^^ish  that  evexy  new 
Digitized  by  vri' 


859 


GALES  £5?  SEATON^S  BEGISTER 


860 


SENATE.] 


Cumberland  Bioad. 


[AUsca  20»  1826. 


State  liad  all  the  lands  within  the  State,  that,  in  the  shape 
of  Receiverships  and  other  ways,  these  States  mi^t 
not  be  brought  under  the  influence  of  this  ten  nules 
square.    In  ^er  words,  I  wish  that  all  the  patronage  of 
the  Land  Office  was  in  tiie  hands  of  the  individual  States, 
and  not  in  the  hands  of  the  General  GoTemment.     I  am 
the  friend  of  State  rights,  and  will  cut  down  the  patrona^ 
of  this  General  Government,  which  has  increased,  is  in- 
creasing, and  must  be  diminished,  or  we  the  States  shall 
be  not  only  <«  shorn  of  our  beams,"  sir,  but  "abolished 
quite."   Having  cleared  the  ground  so  far,  let  me  state  to 
the  gentleman  that  such  is  the  difference  between  the 
measure  meted  out  to  the  new  States  and  to  the  old  ones, 
that  in  consequence  of  my  ha\'ing  missed  the  post  this 
meming,  I  shall  have  to-morrow  to  send  a  ser\'ant  two 
hundred  miles;  and  why?  because  my  attorney  in  fact,  as 
well  as  counsel  at  law,  resides  near  Halifax  Court-house, 
eighteen  miles  beyond  my  own  dwelling,  and  about  two 
hundred  miles  from  WasWnpton;  and,  so  far  from  my  pos- 
sessing any  of  those  facilities  which  the  gentleman  de- 
scribes, I  cannot  get  an  answer  to  a  letter  from  Hali&x 
Court-house  under  three  weeks,  even  if  there  be  no  mis- 
carriage of  the  mail.  Ever  since  I  have  been  in  Congress, 
l^ntlemen  fix>m  Lexington,  Kentucky,  could  get  answers 
to  their  letters  sooner  tlian  I  could  to  mine.    I  shall  then 
be  told  it  is  owing  to  the  ^at  Serboman  Bog  between 
Neabsco  and  Chappawamsick;  but  to  pass  tliat  bog,  the 
mail  from  Richmond  to  this  place  takes  only  a  day  and  a 
night,  even  when  the  navigation  prevents  its  being  avoid- 
ed by  the  steamboat — ^but  then,  sir,  when  it  conies  from 
Richmond  to  my  county,  which  is  only  one  hundred 
miles— it  is  only  ninety-five  miles  from  Petersburg— I  can- 
not ret  an  answer  to  a  letter  sometimes  under  a  month: 
and  It  is  only  in  consequence  of  a  cross  post  from  Fre- 
ilericksburg  to  Farmville,  that  I  can  get  an  answer  in  the 
time  tlut  1  do.     1  intended  to  have  mentioned  this  to  the 
gentlemen  from  Kentucky:  if  we  were  onlv  one-half  as 
well  off  in  post  offices  and  post  roads  as  tnat  mierulous 
country,  we  should  make  our  bow  and  be  thankful.  Such 
is  not  the  fact — ^I  can  send  to  Savannah — fiom  Savannah  to 
Boston,  and  get  back  an  answer  sooner  than  1  sometimes 
can  from  here  to  my  own  home — ^for  any  miscarriage  adds 
A  week  to  the  delay.     The  Postmaster  General — 1  dont 
attribute  any  blame  to  him— has  vexy  kindly  promised  me 
**  to  rectify  the  proceduret"  and  how?    By  a  mail  twice  a 
week,  which  wil  enable  me  then  to  get  an  answer  in  one- 
half  the  time — say  in  ten  days  on  an  average — and  I  shall 
then  almost  consider  myself  as  half  a  freeman  on  the  sub- 
ject of  Post  Offices  and  Post  Roads— I  shall  feel  ahnost, 
not  altogether  as  if  I  did  not  belong  to  one  of  the  "  Negroe 
States."    Now,  sir,  the  only  difference  between  the  gen- 
tleman from  Ohio  and  m}rself  is  this— and  it  is  vital— that 
gentleman  and  myself  differ  fundamentally  and  totally, 
and  did  difier  when  we  first  took  our  seats  in  Cong^ss^ 
he  as  a  Delegate  from  the  Territoiv  Northwest  of  tlie 
River  Ohio,  I  as  a  Member  of  the  other  House  from  the 
State  of  Vii^g^inia;  he  was  an  open,  zealous,  frank  sup- 
{}orter  of  the  sedition  law  and  black-cockade  Administra- 
tion; and  I  WAS  as  zealous,  frank,  and  open  an  opponent 
of  the  bkck^ockade  and  sedition  law  Administration. 
We  differ  fundamentally  and  totally— we  never  can  agree 
about  measures  or  about  men — ^I  do  not  mean  to  dictate  to 
the  gentlemai>— let  us  agree  to  difier  as  gentlemen  ought 
to  do,  especially  natives  of  the  same  State,  who  are  anti- 
podes to  each  other  in  p(^tics.    He,  I  acknowledge,  just 
now,  the  zxiriTH  and  I  die  ivADia;  but  unless  therels  some- 
thing false  in  the  philosophy  of  the  schools,  in  the  course 
of  time  even  these  will  change  their  places.    I  shall  not 
here  enter  into  a  lecture  on  the  precession  of  the  equi- 
noxes,  much  less  on  the  figure  of  the  e^olh— I  dont  know 
whether  it  is  established  by  the  modem  PhUoaophen  that 
it  is  hollow  at  the  South  pole  as  well  as  at  the  North— but 
I  dont  mem  to  enter  into  that  question^  sir,  because  I 


dont  mean  to  enter  into  the  earth,  as  long  as  I  can  keep 
above  groimd.  It  is  the  height  of  folly  in  us,  as  it  would 
be  in  any  other  nation  under  the  sun,  to  acquire  by  con- 
quest, \^hether  by  the  conguieitio  of  Blackstone,  wUch  he 
says  means  ourcAoM  or  conquest  by  fbrce  of  anns»  territo- 
ries—in order  that  these  territories  may  govern  us  instead 
of  our  governing  them;  this  I  deem  to  be  madness  or  folly, 
not  wisdom;  my  doctrines  are  not,  I  know,  at  all  orthodox, 
and  why  ^  1  g^  on  the  principle  that  the  first  du^  of  a 
nation  is  to  itself;  aye,  and  of  a  man,  too,  sir— if  Old  Eng- 
land  was  to  admit  Representatives,  black  or  white,  from 
her  fifty  millions  of  Hindoos,  according  to  a  certain  ratio, 
in  the  Commons  House  of  Parliament— or  even  from  Scot- 
land and  Ireland,  they  would  govern  Old  England,  in- 
stead  of  Old  England  ruling  them— and  if  as  an  Englbh- 
man,  I  would~never  consent  to  be  governed  by  Scotland 
orlitiland,  aforiioti  I  would  not  submit  to  U^  ruled  by 
Canada,  by  the  East  Indies,  or  by  New  Holland — A'ir- 
ginia  acted  very  foolishly  when  slic  followed  this  Igni* 
fattiUB  of  equality  of  rights  to  her  own  undoing.  I  say 
Ignis  fatuus.-  for,' whenever  it  leads  to  her  advantage,  it  is 
not  allowed  to  be  the  tnie  guide.  For  is  not  tlie  smallest 
State,  as  a  State,  on  a  footing  with  tlie  largest  here  ^ 
What,  then,  do  you  tell  me  about  a  Representation  per 
capita  in  the  Federal  Government  ?  I  dont  care  a  pinch  of 
snuff  whether  your  Representation  he  per  capita^  or  whe- 
ther your  districts,  like  every  sheet  of  paper  in  tliis  quire, 
consists  of  an  equal  number  of  square  inches  or  square 
lines.  You  may  make  your  districts  thus  equal  in  supeificial 
area  or  in  population — ^>'0U  may  provide,  that,  if  a  woman 
in  the  chequer  A,  be  brought  to  bed  of  twins,  that  one  of 
tlie  children  shall  be  removed  into  chequer  B,  to  preserve 
tqualily  of  Representation— for  any  uncertainty  is  fatal  in 
the  aertain  sciences — a  mi&s  is  as  good  as  a  nule.  These 
notions  of  applying  geometry  and  arithmetic  to  Govern- 
ment is  the  Government  of  LAgado— it  is  Laputan — it  is 
Lilliputian— matliematics  have  no  more  relation  to  Go- 
vernment tlian  chemistry.  You  might  as  well  undertake  to 
construct  a  Government  upon  chemical  principles  for  tlie 
use  of  man. 

I  don't  pretend  to  be  more  learned  on  the  subjects  of 
the  partition  of  this  Territory  than  the  gentleman  from 
Ohio^-but  Congress  did  reserve  the  power  of  carving  five 
or  three  States  out  of  the  lands  on  the  other  side  of  the 
River  Ohio— did  reserve  to  itself  the  power,  and,  in  the 
act  defining  the  boundaries  of  Ohio,  gave  to  that  State 
territories  which  ought  to  be  pail  of  the  State  of  Blichi- 
gan-^I  mean  beyond  the  Miami  of  the  Lake.  I  don't 
mean  to  enter  into  a  squabble,  whether  it  is  your  land  or 
my  land:  this  is  what  I  mean,  sir — Congress,  after  having 
passed  this  act,  which,  by  cession  of  the  State  of  Virginia, 
did  what?  ■  It  said,  as  long  as  30,000  men  shall  remain  in 
Penns}'lvajU8,  in  the  county  of  Washington,  they,  shall 
send  one  Representative  here:  and,  as  an  integral  part  of 
Pennsylvania,  shall  send  their  proportion  of  her  two  Sen- 
ators— ^let  only  these  men  strike  their  tents,  and  go  in 
quality  of  emigrants,  and  set  down  in  one  of  those  politi- 
cal diagrams  called  States,  beyond  the  Ohio^  and  they 
shall  not  only  send  a  member,  whether  they  have  the  re- 
quisite number  or  not,  (each  State  sliall  have  at  least  one 
Representative)  but  they  shall  send  two  Senators  here — 
to  counterpoise  Pennsylvania  or  New  York.  That  is^  that 
30,000  men  in  one  place  have  rights  tliat  the  very  same 
men  have  not  in  another  place;  upon  the  principle  that  the 
rights  of  men  depend  upon  the  Question  of  numbers,  and 
notliing'else — ^which  is  manifestly  contradictory  and  ab- 
surd. Did  they  do  no  more  than  that?  I  am  a  matter  of 
fact  man,  sir,  and  abhor  abstraction  in  politics,  and  in  eve- 
ry tiling  else,  except  pure  mathematics  and  metaphysics^ 
which  last  I  have  long  unce  given  up  to  the  bearding 
schools  for  youn^  ladies — ^but  did  not  this  san^e  State  of 
Missouri,  which  is  not  even  now  lawfully  in  the  Union, 
which  by  its  one  member  would  h»ve  cvhtrojled  the 
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whole  thirty-seven  of  New  York— did  not  this  State  of 
^nssouri,  which  is  not  now  Constitutionally  one  of  the 
United  States,  make  the  Chief  Magistrate  of  the  Union 
by  the  vote  of  one  single  man  in  the  other  House?  Does 
the  gentleman  conuder  this  as  nothing?  Is  tins  the  no- 
thiiu^  given  to  the  Western  country?  Aye,  wr?  is  it  not 
by  tnis  nothing  given  to  th&t  countiy,  that  the  voice  of  the 
majority  of  tlie  People  of  the  United  States  has  been  suf> 
focated-— fitrangled-^«nd  countervailed;  and  are  we,  be- 
cause we  are  not  in  favor  of  it,  to  hold  our  peace?  ^  It 
would  be  prudent  in  us  to  do  so,  perhaps  gentlemen  think 
it  would  be  very  civil  in*  us  to  do  so,  and  no  doubt  it 
would  be  more  agreeable  to  them — but  I  shall  not  do  so 
I  have  no  hesitation  in  saying,  that  never  were  People  so 
wild  as  we  h&ye  been  in  the  pursuit  of  this  ignis  fatuus, 
not  only  across  the  Ohio,  but  beyond  the  Mississippi — be- 
yond Aurora  and  the  (xanges-^to  barter  away  tneir  tn- 
ilejpendente  to  the  control  of  one  man,  and  the  State  of 
Virginia  stood  looking  on  in  helpless  impotence— there 
was  only  one  man  in  her  delegation  who  was  capable  of 
voting  tor  the  present  incumbent  (Mr.  NswToy) — ^^'crily 
he  d^  have  his  reward — ^but  not  from  us— from  him. 
Yes,  sir,  we  twenty  helpless  individuals  stood  by  to  see 
the  single  Delegate'  from  Ikfissouri  countervail  the  vote  of 
the  ancient  and  renowned  Commonwealth,  whose  true  Re- 

Jkresentatives  wo  were.  I  speak  of  the  fact,  that  one  De- 
cgate  was  put  in  one  scale,  and  Virginia,  with  her  two 
and  twenty  members,  in  the  other— wc  kicked  the  beam, 
sir — ^we  were  not  merely  balanced,  but  wc  kicked  the 
beam— for  the  Missouri  vote  settled  the  question.  Is  this 
nothing?  Is  this  a  correct  statement,  or  is  it  the  romance 
of  love-sick  pirls— or  boys—**  all  for  love,  or  the  world 
well  lost"— the  ascendency  of  ok!  Yireinia  destroyed— I 
speak  not  of  her  ascendency  abroad,  but  at  home — ^not 
over  other  States,  but  over  her  own  unquestioned  tcrrito- 
ry — ^In  Viiginia  herself,  all  for  love  of  our  Western  bre- 
thren, of  liberty  and  equality— the  liberty  of  being  dic- 
tated to  by  them,  not  in  the  election  of  President,  but  up- 
on our  own  soil— of  being  upon  a  footing  of  equality  with 
Missouri*  upon  this  vety  Cumberland  lioad,  and  on  tlie 
subject  of  our  black  population,  involving  not  only  all 
our  property,  but  whul  money  cannot  buy.  Tdont  want 
to  have  an  ascendency  over  our  bretfairen  beyond  the 
Ohio,  or  Nortli  of  the  River  Potomac,  oiv— East,  I  was  go- 
ing to  say,  of  the  Western  boundar}'  of  Pennsylvania — . 
Yes — I  do  want  to  g^tback  to  the  countiy  of  Yohiogfaa- 
nia.  I  owe  my  seat  here  to  no  favor,  or  affection  from 
any  man  under  the  Sun — and  the  moment  it  is  to  be  kept 
by  conciliating  opinions  that  come  in  direct  collision  with 
my  own,  unless  they  come  in  a  shape  that  I  am  bound  in 
duty  and  in  honor  to  respect;  iQ  that  of  the  Legislature  and 
People  whom  1  represent — ^I  am  ready  to  resign  it — ^I  do 
not  set  up  the  claim  of  actipg  independently  of  instruc- 
tions, to  what  I  know  to  be  the  sentiments  of  the  State — 
far  fi»m  it — ^I  think  any  man  here  who  docs  go  against 
what  he  knows  to  be  tlie  sentiments  of  the  State  wliich  he 
represents,  is  in  the  situation  of  a  Foreign  Minister  who  goes 
against  what  he  knows  to  be  tlie  opinions  of  liis  Court, 
and  violates  the  instructions  which  he  has  received;  and 
he  who  dehbcrately  violates  such  instructions  I  consider 
to  be  ripe — did  I  say  ? — ^rotten ,  rather,  and  fit  for  ever}' 
mischief.  Suppose,  what  is  not  to  be  supposed,  an  ex- 
treme case,  a  real  case  of  eoTMCtciice— let  liim  resign. 

Having  used  some  pretty  plain  language  on  tliis  sub- 
ject, all  that  I  have  now  to  say  is,  that  that 'sort  of  equal- 
ity which  gives  to  thirty  thousand  People  on  one  of  tliese 
diagfams,  power  in  thb  House  ei^ual  to  the  largest  of  the 
good  old  United  States — which  gives  to  them  an  influence 
in  the  first  instance  over  the  Presidential  election  in  a 
ratio  treble  of  that  population  in  the  Electoral  College, 
and,  in  a  certain  contm^ncy,  equal-power  with  the  largest 
and  oldest  of  the  original  States^  b  an  equality  that  I  do 
not  understand.  I  would  not  concede  it  to  them  if  their 
pop  ulation  was  equal  to  ours;  so  far,  at  least,  9s  relates  to 


the  intermeddling  with  the  internal  affairs  of  Yirg^nta: 
and  why?  No  Government  can  be  safe  for  Virg^ia,  that 
is  not  a  Govetnment  of  persons  having  a  common  feeling 
—4  common  interest— a  common  right  with  Virginia;  and 
this  hold?  good  in  every  Government  under  the  Sun. 
Therefore  it  was  that  the  British  Parliament  was  not  the 
proper  Representative  of  this  Country' — ^thcrtfore  it  is, 
that  the  saints  and  fanatics  are  not  the  proper  Represen- 
tatives^ of  Jamaica;  and  if  Januuca  wa^  strong  enough  she 
would  tell  tliem  so. 

Tliis  is  not  a  Court  of  Law  where  we  are  to  plead,  but 
it  is  a  deliberative  Assembly — ^I  throw  out  these  imper- 
fect hints,  and  if  my  opinion  is  worth  nothing,  it  may 
serve  to  excite  a  train  of  thought  in  others,  and  elicit  Uiat 
which  is  of  great  value.  We  should  cease  to  be  a  delibera- 
tive Assembly  if  wc  did  not  deliberate — if  we  were  logfi- 
cians  in  the  schools  it  would  be  otherwise — ^if,  when  a 
man  comes  into  the  world  to  converse  with  mankind,  he 
were  to  put  on  the  armor  of  the  schools  aind  courts  of  law — 
to  deal  m  syllogisms  and  cnthymems— and  rebutters  and 
surrebutters — to  set  a  price  upon  his  tobacco  by  syllo- 
gism, and  court  his  wife  by  a  dilemma  of  marriage  or 
single  blessedness,  he  would  onty  show  himself  to  be  a 
learned  fool.  It  will  not  do  to  bnng  into  a  parliamentary 
body  the  technical  habits  of  a  profesnon  that  is  more 
remarkable  for  sharpening  the  perception,  than  for  enlarg- 
ing and  liberalizing  the  understanding.  A  good  deal  has 
been  said,  sir,  about  the  dignity  of  this  Assembly;  al>out 
its  being  improper  to  talk  vernacular  English  hero — wc 
must  speak  so  superfine  and  mincing  tliat  nobody  but  an 
aeeompiishedhdy  from  a  **  female  seminary" can  undci'stand 
us.  Is  that  the  case  in  the  House  of  Commons,  or  even 
in  the  House  of  Peers?  Agun,  sir,  on  the  subject  of 
talking  beside  the  question;  can  you  conceive  any  ques- 
tion more  foreign  to  the  business  of  the  House  of  Peers 
than  a  contested  election  in  the  House  of  Commons'  Any 
thing  more  foreign  to  the  subject  here,  be  it  what  it  may, 
than  a  contested  election  in  the  other  House?  Yet,  sir, 
on  what  subject  did  Lord  Chatham  make  that  great  speech 
in  which  he  put  down  Lord  Mansfield,  who,  endeavoring 
to  shelter  himself  under  forms  and  technicalities,  the  re- 
fuge of  the  bar,  declared  that  the  House  could  not  en- 
tertain the  question  on  the  expulsion  of  Wilkes?  It  was 
on  that  occasion  that  Chatham  made  that  great  speech — 
in  which  he  did  only  not  call  him,  to  hb  face,  a  rogue: 
for,  after  praising  two  other  great  luminaries  of  the  law, 
for  their  integrity,  and  legal  science,  and  attainments,  he 
said,  I  vow,  my  Lords,  I  think  the  noble  Lord  [Mansfield,] 
equals  them  botli  in  abilities.  When  you  know  how 
much  depends  on  the  tone — the  eye — ^thc  finger — though 
a  man  may  not  be  disciplined  to  pnt  out  his  hand  and 
place  it  on  his  breast — *«  here's  my  hand,  and  here's  my 
heart)  I  never  will  deceive  you" — it  is  self  evidcpt  that 
he  coidd  not  have  called  him  a  dishonest  man  in  terms 
more  forcibly  than  by  this  inuendo.* 

Again,  sir — ^have  not  assertions,  not  the  most  delicate, 
been  made  on  the  floor  of  botli  Houses  of  Pailiament,  in 
the  House  of  Peers,  witli  all  its  robes  and  wigs,  and  evc- 
ry  thing  ^h»e  ?  Was  it  not  broadly  insinuated,  over  and 
over  again,  that  there  was  an  adulterous  intercourse  be- 
tween the  Dowager  Princess  of  Wales  and  the  Earl  of 
Bute,  the  favorite?  Is  this  vety  delicate?  Is  this  ven- 
sentimental  and  refined?  And  was  there  not,  when  I 
was  last  in  England,  a  Bishop  obliged  to  JSy  from  the 
country  for  tlie  commission  of  a  crime  not  to  be  named 
amongst  Christians?.  And  would  not  this  have  been  in- 
vestigated and  tried  in  open  Court?  Courts  of  law  arc 
sometimes  very  coarse  things;  they  have  to  call  spades, 
spades,  to»try  toup^  cases,  whomsoever's  fastidious  deli- 
cacy they  may  offend.  So  are  legislative  bodies  coarse 
things — it  is  there  where  the  passions  of  men  are  brought 
into  collision;  and  when  the  strife  is  for  empire,  that  if  you 
expect  to  carry  on  the  intercourse  as  you  would  at  a  meet- 
ing of  ladies  and  gentlemen,  whcrc^ciy  body  is  in  the 
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most  amiable  dispontion  posable,  and  where  nothing'  in 
the  sUghest  degree  indelicate  can  be  endured,  you  are 
grossly  mistaken — ^Thls  body  must  probe  evei^'^  thing- 
that  comes  befdre  it,  in  the  same  manner  that  the 
House  of  Peers  in  England  jirobcs  every  thing,  witliout 
consulting  the  delicate  sensibilities  of  young  misses  of 
cither  sex,  or  goi^ng  to  the  circulating  library,  or  the  Sor- 
rows of  Wertcr,  or  Rousseau's  Nouville  Heloise,  where 
the  most  abominable  sentiments  are  covered  up  in  the 
most  elegant  yet  voluptuous  langua^,  or  one  of  Anacre- 
on  Moore's  songs,  which  the  poor  little  thing's  sing,  and 
do  not  know  that  they  are  singing  all  the  time — ^what 
cannot  be  named.  The  refinement  of  a  nation  is  in  Ian- 
•  guage  always  in  tlie  inverse  ratio  of  the  purity  of  their 
manners.  Did  not  the  House  of  Commons  compel  Sir 
John  Thjvorto  put  tlie  question  himself  whether  or  not  he 
had  been  guilty  of  bribery,  and  corruption,  as  their  Speak- 
er? They  would  not  let  the  Cleric  put  it — ^he  was  reduc- 
ed to  propound  it  himself,  and  when  it  had  voted  that 
he  was  guiltv,  they  expelled  him,  and  he  had  to  walk  out 
and  make  nis  humble  bow  of  thanks  that  he  was  not 
kicked  out 

I  have  said  these  things  to  put  myself  rtdus  in  curia 
here — we  dont  come  here  to  pay  compliments  to  one 
another — we  dont  eomc  here  to  blink  any  question — ^to 
call  bribery  and  corruption  •*  influence"— we  dont  come 
here  to  call  military  despotism  "  a  vigor  beyond  the  law" 
— we  come  here  to  do  our  duty  as  men,  to  be  the  faith- 
ful Itepresentatives  of  the  States  tliat  send  us  here.  Hav- 
ing done  that,  sir,  according  to  my  views  of  the  true  in- 
terests of  Virginia,  I  shall  feel  indifferent  myself  whether 
I  fall  under  the  censure  of  any  other  State,  or  subi^vision 
of  States,  beyond  a  certain  mystical  line,  a'  parallel  of  la^ 
titude,  not  having  a  common  feeling  and  common  interest 
with  me,  and  wluch  I  will  not  trust  to  legislate  within  the 
limits  of  the  State  of  Virginia  on  any  subject,  unless  they 
cAn  shew  me  the  grant  in  this  blue  book,  [holding  up  the 
Constitution,]  and  when  they  can,  I  cannot  gainsay  it — 
but  never,  under  pretence  of  districting  the  States,  or  any 
other  however  plausible,  sliall  they  put  tlieir  hands  within 
the  limits  of  that  State,  and  do  any  one  act  that  by  the 
terms  of  the  Constitution  tliey  cannot  now  lawfully  do. 

I  have  said  a  great  deal,  as  I  generally  do,  that  I  did 
not  intend  to  say — ^I  came  out  for  the  express  purpose  of 
voting  against  this  bill,  sick  as  I  am,  and  to  give  tne  his- 
tory of  the  manner  in  which  Missouri  was  let  into  the  Union 
— ^not  admitted,  but  let  in — not  through  the  gfate,  but 
over  the  fold — ^for  that  express  purpose — anJ  h£t\ing  dis- 
charged that  duty,  I- shall  relieve  the  Senate  fh)m  any  fur- 
ther annoyance  on  my  part 

While  I  am  on  my'feet  I  give  notice,  that  I  shall,,  un- 
less some  other  member  undertakes  it,  seize  the  earliest 
occasion,  consistently  with  my  views  and  my  strcngtli,  to 
reinstate  this  body  in  its  Constitutional  privilege  of  ap- 
pointing its  own  committees — ^I  liavc  exchanged  opinions 
on  tliis  subject  with  the  gentleman  before  me,  as  well  as 
other  members  of  the  Senate,  at  the  veir  outset  of  the 
session,  and  I  take  this  occasion  to  say,  tnat^  indisposed 
to  yield  tliis  power  to  one  of  our  own  body,  dependent 
upon  us  for  his  appointment,  I  shall  never  be  brought  to 
yield  it  to  an  irresponsible  autjiority,  over  whose  appoint- 
ment we  have  not  a  shadow  of  control.  Whatever  con- 
fidence I  may  be  disposed  to  yield  that  authority,  how- 
,  ever  bent  on  backing  tYcry  effort  to  reduce  the  Presi- 
dent's patronage,  I  am  afivid  that  he,  or  some  of  his 
agents,  will  remind  us  that  this  is  '*  a  question  involving 
**  a  departure,  without  example,  from  the  established 
*«  asag^  of  the  Senate,  on  the  motives  of  which,  not  be- 
*•  ing  mftmned  of  them,  they  do  not  feel  themselves  com- 
«•  petent  to  decide** — but.  Inasmuch  as  no  Vice  President 
has  ever  been  entrusted  with  this  power  before,  they  ^ill 
charitably  insinuate  that  we  had  better  take  the  beam  out  of 
our  own  eye,  before  we  attempt  to  pull  the  mote  out  of 


our  brother's  eye.  You,  sh",  are  the  first  Vice  President, 
within  my  recollection,  since  the  days  of  George  Clinton, 
who  has  discharged  the  duties  of  tlie  ofHce,  as  well  as  re- 
ceived the  salary' — who  has  deemed  that,  as  the  laborer  was 
worthy  of  the  hire — so  was  the  hire  worthy  of  the  laborer. 

If  I  make  any  mistake  I  beg  pardon — ^I  know  I  am  pret- 
ty correct  on  one  important  point— so  long  as  the  Vice 
President  was  content  to  receive  the  salary,  without  cbs- 
chamng  the  duties  incident  to  the  office,  the  chair  was 
filled  by  your  countr>'nian,  so  ably  and  so  well,  that  it 
was,  perhaps,  a  saving  of  trouble,  that  he  should  have  the 
appointment  of  the  Committees,  because  he  was  respon- 
nole  to  the  House,  on  the  principle,  qui  fadt  par  afium 
foot  per  8t;  but  when  that  state  of  things  was  cnanged,  it 
became  proper  for  the  Senate  to  take  the  appointment 
into  its  own  liands.  At  some  future  time  I  will  enter  into 
an  explanation  of  this  thing — ^I  shall  tlien  refer  to  the  gfen- 
tlcjnan  before  me,  who  compared  notes  with  me,  on 
this  and  another  subject,  early  m  the  session,  and,  it  is  un- 
necessary to  say  that  our  opinion  has  no  reference  at  all 
to  tlie  gentleman  who  presides  over  this  body.  If  that 
appointment  is  to  be  given  to  any  Vice  President,  1  have 
no  greater  objection  to  its  being  exerted  by  the  present 
Vice  President  than  by  any  who  shall  succeed  him. 

After  some  explanatory  conversation  between  Messrs. 
HOLMES  and  RANDOLPH,  the  question  ^vas  taken  on 
the  motion  to  stike  out  the  appropriation,  and  decided  in 
the  negative,  by  yeas  and  nays,  as  follows: 

YEAS — ^Messrs.  Berrien,  Ciiandler,  Clayton,  Cobb,  Dick- 
erson,  Findlav,  Havnc,  King,  Blacon,  Randolph,  Sanford« 
Van  Buren,  White^  Willey,  and  Woodbiuy— 15. 

NAYS— Messrs.  Barton,  Benton,  Chase,  Eatoh,  Ed- 
AVai^  Harrison,  Hendricks,  Holmes,  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kane,  Knight,  Marks,  BCUa,  Noble, 
Reeds,  Kobbins,  Rugglcs,  Seymour,  Smith,  Thomas. — 21 . 

Mr.  COBB  next  niovfed  to  strike  out  the  item  off  750 
for  repairs  made  on  tiic  Cumberland  Road  in  1825;  which 
motion  was  lost. 

Mr.  COBB  tiien  moved  to  strike  but  the  following' 
words:  "  for  defraying  the  expenses  incidental  to  making* 
examinations,  surveys,  &c.  preparatory  to,  and  in  aid  ot; 
the  formation  of  Roads  and  Canals,  ^0,000.''  On  this 
motion  some  discussion  took  place  between  Messrs.  COBB, 
RANDOLPH,  HARRISON,  CHANDLER,  SMITH,  and 
JOHNSON,  of  Ken. 

In  the  coiwse  of  this  debate  Mr.  HARRISON  said,  that 
he  could  not  refrain  from  making  his  acknowledgments 
to  the  gcnticman  from  Virginia  for  the  notice  h?  had  teen 
pleased  to  take  of  him.  He  has  been  plq/ased  to  say, 
that,  in  the  administration  of  Mr.  Adams,  I  was  a  Fede- 
ralist, and  he  comes  to  that  conclunon  from  tiic  course 
piu^ued  by  me  in  the  scsnon  of  1799 — 1800.  At  that  ses- 
sion, tlie  ^entieman  and  myself  met  JTor  the  first  time — \i^. 
in  the  station  of  Representative  from  Virginia,  and  I  in  the 
more  humble  one  of  Delegate  from  the  Northwestern 
Territory.  Having  no  vote,  I  did  not  think  it  proper  to 
take  part  in  the  discusaon  of  any  of  tiie  great  political 
questions  which  divided  the  two  parties.  My  business 
was  to  procure  the  passage  of  the  bills  which  I  had  intro- 
duced for  the  benefit  of  the  People  1  represented.  The 
gentleman  had  no  means  of  knowing  my  political  princi- 
pies,  unless  he  obtained  them  in  private  conversation.  As 
I  w2iB  upon  terms  of  intimacy  with  the  gpentieman,  it  is  ve- 
ry probable  that  he  might  have  heard  me  express  scnti- 
mcnts  favorable  to  the  then  administration.  I  certainly 
felt  them — so  far,  at  least,  as  to  the  coui'se  pursued  by  it 
in  relation  to  the  Government  of  France.  Nor,  said  Mr.- 
H«  was  I  unsupported  in  that  opinion  by  those  who  had  a 
right  to  control  my  actions,  if  not  my  opinions.  In  no 
part  of  the  country  were  those  measures  more  decidedly 
approbated  than  by  my  immediate  constituents — the  Le- 
gislature of  the  Northwestern  Territory;  as  the  address  of 
that  body  to  the  Prendent,  during  tteit  session,  will  show. 
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FoplMr.  AnAws,  said  Mr.  H.  I  entertained  at  that  time,  and 
have  ever  since  entertained,  the  greatest  respect  I  be- 
lieved him  to  be  an  honest  man  and  a  pure  patriot,  and 
his  conduct  during  tliat  session  proved  him  to  be  such. 
This  opinion  1  know,  said  Mr.  II.  was  entertained  by 
those  two  able  and  upright  statesmen,  JoHx  Marsmalz. 
and  James  A.  Batard.  [To  the  question  asked  by  Mr. 
Raxoolph,  whether  Mi*.  H.  recollected  a  conversation 
between  Mr.  Nicholas  and  himself,  in  relation  to  the  Ne- 
groes and  politics  of  Virginia,  Mr.  H.  answered;]  I  re- 
collect it  perfectly  well,  but  can  this  be  adduced  as  an  evi- 
dence of  my  fiivoring  the  sedition  law  ?  Mr.  Nicholas  was  my 
relation  and  intimate  fiiend;  the  conversation  was  entirely 
jocular,  and  so  considered  by  that  gentleman  at  the  time, 
and  ever  after.  I  will  never,  said  Mr.  H.  resort  to  any 
one  to  support  an  assertion  of  mine  on  a  matter  of  fact- 
But,  if  I  choose  to  do  so,  the  gentleman  from  Maryland, 
who  sits  opposite  to  me,  (General  Smith,)  and  who  was 
the  brother-m-Iaw  of  Mr.  Nicholas,  knows  the  undeviating 
friendship  and  support  which  I  received  from  Mr.  Nicho- 
las through  his  whole  political  life.  Mr.  HmnnoN  was  at 
that  time  Vice  President  of  the  United  States,  and  was 
upon  the  most  intimate  tenos  with  Mr.  Nicholas.  He  took 
his  seat  as  President  of  the  Senate  within  fifteen  minutes 
after  the  conversation  alluded  to  had  passed.  If  it  had 
been  considered  in  any  other  light  by  Mr.  NKjholas  than 
as  a  joke,  Mr.  Jefferson  would  certainly  have  heard  of  it, 
and  he  would  as  certainly^  have  withheld  those  evidences 
of  his  confidence  and  regard  which  I  received  fh)m  him 
through  the  whole  course  of  his  subsequent  aiclministra- 
tion.  But,  sir,  said  Mr.  H.  my  oppontion  to  the  alien  and 
sedition  laws  was  so  well  known  ifi  the  territory,  that  a  pro- 
mise was  extorted  fVom  me  by  my  friends  in  tlie  Legi^ 
ture,  by  which  i  was  elected,  that  I  would  express  no 
opinions  in  Philadelphia,  which  were  in  the  least  caculat- 
ed  to  dcteat  the  important  objects  with  which  I  was 
charged.  As  I  had  no  vote,  I  was  not  called  on  to  ex- 
press my  sentiments  in  the  House.  The  Republican  par- 
ty were  all  in  favor  of  the  measures  I  wished  to  have 
adopted.  But  the  Federalists  were  the  majority.  Pru- 
dence, therefore,  and  my  duty  to  my  constituents,  render- 
ed it  proper  that  I  should  refrain  from  expressing  senti- 
ments which  would  injuriously  affect  their  interests,  and 
\b  hich,  if  expressed,  could  have  not  the  least  influence 
upon  the  decisions  of  Congress. 

The  question  being  taken  on  the  motion  of  Mr.  COBB, 
la^  above  stated,  was  decided  as  follows: 

YEAS — Messrs.  Berrien,  Cobb,  Dickerson,  Findlay, 
Hayne,  King,  Macon,  Randolph,  Ssmford,  Van  Buren, 
White,  Willey,  and  Woodbury.— 13. 

NAYS — Messrs.  Barton,  Benton,  Chose,  Edwards,  Har- 
rison, Hendricks,  Holmes,  Johnson,  of  Ken.  Johnston,  of 
Lou.  Kane,  Knight,  Marks,  Noble,  Reed,  Robbins,  Bug- 
gies, Seymour,  Smith,  and  Thomas — 19. 

The  bill  was  then  passed  to  a  third  reading;  and 

The  Senate  adjourned. 

TcESDAT,  March  21,  1826. 

The  resolution  submitted  by  Mr.  HOLMES,  yesterday, 
was  considered  and  concurred  in. 

The  Senate  then  proceeded  to  consider  the  resolution 
submitted  by  Mr.  REED,  yesterday. 

Mr.  BERRIEN  said,  when  this  resolution  w^  presented 
yesterday,  it  occulted  to  him  that  the  principle  which  di- 
rectod  that  inquiry,  was  in  itself  so  exceptionable,  that  he 
thought  it  was  his  duty,  as  a  member  of  tliis  >Iouse,  and  the 
Representative  of  a  State,  to  express  his  conviction,  that 
neither  a  Committee  of  this  House,  nor  this  Body,  nor  both 
Houses  together,  have  the  riglit  to  do  what  tliis  resolution 
proposes  shall  be  done.  He  meant  to  say  it  wad  not  com- 
petent for  this  House,  or  both  Houses,  to  decide  what  a 
sovereign  State,  in  tlie  exercise  of  its  sovereignt;^,  can,  or 
cannot  do.    The  department  to  which  the  ('onst'tution  has 


assigjned  that  power  is  not  this  department.  Further  re- 
flection had,  however,  satisfied  him,  that,  though  he  could 
not  himself  have  originated  such  an  inquuy,  tlie  coirect 
mode  of  meeting  it  was  by  the  Judiciair  Committee.  H« 
should  not,  therefore,  throw  any  obstacles  in  the  way  of  tlie 
gentleman's  proposition  for  inquiry. 

The  resolutio.1  was  tlien  concurred  in. 

The  Military  Appropriation  bill  was  read  a  thizd  time, 
PASSED,  and  returned  to  the  House. 

EXECUTIVE  PROCEEDINGS  THIS  DAY. 

EXTOACT  FROM  THS  JOUBXAL. 

Mr.  BENTON  submitted  the  following  motion: 

Resolvedf  That  the  injunction  of  secrecy  be  removed 
from  the  President's  Message  of  December  26th,  1825,  re- 
hctive  to  the  proposed  Assembly  of  American  Nations  at 
Panama,and  urom  all  Executive  communications  made,  and 
documents  sent  to  the  Senate  in  relation  thereto,  and  from 
sdl  proceedings  in  the  Senate  upon  that  subject,  from  which 
the  injunction  of  secrecy  has  not  yet  been  removed;  and 
that  SIX  thousand  copies  of  the  whole  be  printed.  Also, 
that  the  injimction  of  secrecy  be  removed  m>m  all  cc/mmu- 
nications  relative  thereto,  received  from  the  Executive 
since  the  Senate's  decision  upon  the  Mission,  and  that  an 
equal  number  thereof  be  printed  as  an  appendix  to  the 
proceedings  had,  and  documents  first  sent  Also,  that  all 
papers  and  documents  sent,  and  communications  made  by 
the  Executive  to  the  House  of  Representatives,  and  not 
sent  or  made  to  the  Senate,  sliall  in  like  manner  bo  printed 
in  a  second  appendix,  distinguishing  the  papers  and  pas- 
sages sent  to  tnc  House  and  not  to  the  Senate,  and  those 
sent  to  tlie  Senate,  and  not  to  the  House.  Also,  that  the 
resolution  of  December  28th,  shall  be  transferred  to  the 
Legislative  Journal  of  the  Senate. 

The  Senate  proceeded  to  the  con&deration  thereof. 

On  motion,  by  l^fr.  MILLS, 

That  the  further  consideration  thereof  be  postponed 
until  to-morrow; 

It  was  determined  in  the  negpitive — ^yeas  6,  nays  30. 

The  yeas  and  nays  being  desired  by  onc-fiflh  of  the  Se- 
nators present,  those  who  voted  in  the  affirmative,  are, 

Messrs.  Barton,  Chase,  Edwards,  ftClls,  Sanford,  Sey- 
mour.—-6. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Benton,  Berrien,  Bouligny,  (/handler,  Clayton* 
€obb,  Dickerson,  Eaton,  I-lndlay,  Harrison,  Hayne,  Hend- 
ricks, Holmes,  Johnson,  of  Ken.  Johnston,  of  Lou.  Kanc» 
King,  Knight,  Macon,  Marks,  Nobl^,  Reed,  Bobbins, 
Rowan,  Ruggles,  Smith,  Van  Bunch,  White,  Willey 30. 

On  the  question  to  agree  to  the  motion,  (of  Mr.  Bsntox,) 

It  was  determined  in  the  e^ffirmative — ^yeas  33,  nays  3. 

ThQ  yeas  and  nays  having  been  desired  by  one-fifth 
of  the  Senators  present,  tliosc  who  voted  in  the  affii'ma- 
tivc,  ve, 

Messrs.  Barton,  Benton,  Berrien,  Bouligny,  Chandler, 
Chase,  Clayton,'Cobb,  Dickerson,  Eaton,  Findlay,  Harri- 
son, Hayne,  Hendricks,  Holmes,  Johnson,  of  Ken.  John- 
ston, of  Lou.  Kane,  King,  Knight,  Macon,  Marks,  Noble, 
Reed,  Robbins,  Rowan,  Ruggles,  Saofinxl,  Smith,  Van 
Buren,  White,  WiUey,  Woodbury.-^3. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Edwards,  Mills,  Seymour.— 3. 

Wedxbsdat,  MABcn  22,  1826. 

The  Senate  took  up,  in  Committee  of  the  Whole,  the 
bill  making  appropriations  for  the  Indian  Department  fof 
the  year  1826. 

Mr.  KING  objected  to  the  item  of  ninety-five  thousand 
doUars,  for  contingencies,  on  the  ground,  generally,  that 
the  information  in  pos.session  of  the  Senate,  as  to  the  proba* 
ble  amount  and  nature  of  the  contingencies,  requiring  the 
appropiiationof  so  large  a  sum,  wa^  not  piccise,  or  full 
cnoiigl),  to  authorize  its  passage,  without  further  ini^uiiy. 
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He,  therefore,  moved  to  recommit  the  bill,  that  more  in- 
formation on  the  subject  might  be  obtained  and  reported. 

This  motion  broug-ht  on  some  discussion,  on  the  part  of 
Messrs.  KING,  BERRIEN,  lIOLlklES,  and  BENTON,  in 
which  the  objection  of  Mr.  KING  was  combatted,  and 
wliich  resulted  in  a  disagreement  to  the  motion  for  recom- 
mitment. 

Mr.  EATON  then  moved  to  lay  the  bill  on  the  table; 
which  was  negatived — ayes  12,  noes  15;  and  the  bill  was 
then  ordered  to  a  third  reading,  without  amendment. 

ACCOUNTABILITY  OF  OFFICERS. 

The  Senate  then  resumed,  as  in  Committee  of  the 
Whole,  the  bill  to  secure  the  accountability  of  disbursing 
officers  and  others. 

The  following  are  the  first  and  third  sections  of  the  biB, 
on  which  the  discuanon  principally  turned: 

'*Beit  enaetedf  &c.  That  no  monev,  appropriated  by 
any  act  or  law  whatever,  shall  be  paid  to  any  person  for 
\  his  salary,  compensation,  or  emolument,  who  is,  or  shall  be, 
indebted  to  the  United  States,  until  such  person  shall  have 
acco\mtedfor,  and  paid  into  the  Treasury,  all  sums  for 
which  he  may  be  so  indebted." 

The  Committee  of  finance,  to  which  the  bill  was  re- 
committed, had  reported,  among  others,  the  following 
amendment: 

**  To  the  third  section  add  the  foUow'mg  proviso:  Pr*h 
tided.  That  nothing  in  tUa  tedion  shall  extend  to  any  per- 
son who  shall  become  indebted  to  the  United  SUtes,  ex- 
cept as  a  Collector  or  Receiver,  or  in  some  office  or  place 
which  entitles  him  to  receive,  and  makes  it  his  duty  to  ac- 
coimt  for,  public  money." 

Mr.  BERRIEN  moved  to  amend  this  proviso  so  as  to  ap- 
ply it  to  the  JirU  as  well  as  the  third  section. 

On  tliesc  amendments,  and  on  tlie  principles  and  merits 
of  the  bill  itself,  a  long,  and,  considering  the  confined  na- 
ture of  the  subject,  a  very  able  debate  took  took  place. 

The  amendment  of  Mr.  BERRIEN,  was  advocated  by 
the  mover,  and  by  Messrs.  MILLS,  JOHNSON,  of  Ken. 
and  HARRISON,  as  necessary  to  deprive  the  biH  of  a 
character  of  rigor,  tliat  would  amoimt,  in  many  case^  to 
cruelty  and  injustice;  to  shew  which,  and  aninst  which, 
tiiey  adduced  examples,  and  argued  at  much  length,  and 
the  two  first  named  genUemen  repeatedly. 

The  opposite  grounds  were  taken  by  Messrs.  HOLMES, 
^  WHITE,  and  COBB,  who  opf^oscd  the  amendment,  and 
supported  the  principle  of  tlie  oill  at  considerable  length, 
maintaining  that  tlic  principle  had  proved  lughly  sa- 
lutary, so  far  as  it  had  been  tried,  wa9  necessary  to  pro- 
cure genera]  fidelity,  and  that  cases  of  individual  hardship 
should  not  prevent  the  adoption  of  a  rule  correct  in  prin- 
ciple and  good  in  practice. 

The  question  was,  after  two  liQurs'  debate,  taken  on 
Mr.  BERRIEN'S  amendment,  by  yeas  and  nays,  and  ne- 
gatived, as  follows: 

YEAS— Messrs.  Berrien,  Bouljgny,  Chase,  Clayton, 
Eatdn,  Edwatxls,  Harrison,  Haync,  Joluison,  of  Ken.  Mills, 
Noble,  Seymour,  Smith,  Willey.— 14. 

NAYS-^cssrs.  Barton,  Benton,  Chandler,  Cobb,  Dick- 
crson,  Pindkv,  Hendricks,  Hohnes,  Kane,  King,  Macon, 
Marks,  Randolph,  Reed,  Rowan,  Rurgles,  Santord,  Thi>- 
mas,  White,  Williams,  Woodbuiy.— 21. 

Mr.  KANE  then  moved  to  amend  the  proviso  proposed 
by  the  Committee  on  Fmance,  by  attacbing  thereto  the 
following  additional  proviso: 

Jnd  provided^  aho.  That  nothing  in  this  section  shall  be 
so  construed  as  to  prohibit  the  re-appointment  to  office* of 
any  person  so  indebted,  who  shall  make  it  cleady  a|;pcar 
that  such  indebtedness  accrued  from  unavoidable  acddeot 
ormislbitune. 

On  this  motion,  also,  a  Ipng  discus^on  ensaed^  in  which 
Messrs.  KANE,  WOODBURY,  HOLMES,  MILLS,  EA- 
TON, and  RANDOLPH,  engaged— the  last  named  i^entle- 


man  speaking  more  than  an  hoUr,  in  support  of  the  prin- 
ciple of  .the  bill.  Finally,  the  question  was  taken  on 
Mr.  KANE'S  amendment,  and  negatived  without  a  divi- 
sion; and 

The  amendments  reported  by  the  Committee  were 
agreed  to;  and  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

Thursday,  BIarch  23,  1826. 

On  this  day  considerable  buaneas  was  done,  but  none 
which  produced  any  Debate  or  incident  of  paiticular  im- 
portance. 

FniDAT,  March  24,  1826. 

Mr.  BENTON  rose,  to  ask  leave,  of  which  he  gave  no- 
tice on  Wednesday,  to  bring  in  a  bUl  for  the  relief  of  Don 
Carlos  Dehault  Delassus.  This  individual,  said  Mr.  B., 
was  the  King  of  Spain's  Governor  in  Upper  Louisiana,  at 
the  time  of  the  cession  of  that  province  to  the  United 
States,  and  upon  the  cessation  of  his  functions  there,  he 
was  transfeired  to  Baton  Rouge,  and  became  the  King's 
Governor  over  tlie  province  of  West  Florida.  It  is  known 
to  every  body  that  we  claimed  this  province,  as  fur  as  the 
Rio  Perdido,  under  the  terms  of  the  Louisiana  Treaty,  and 
tliat  the  King  of  Spain  deiued  our  right  and  refused  to 
give  it  up.  In  tins  posture  of  demand  and  refusal,  the 
question  continued  until  tlie  niyht  of  the  23d  of  Septem- 
ber, 1810,  when  the  American  inhabitants  of  the  West 
end  of  the  province  rose  in  arms  against  the  Spanish  au- 
thorities, captured  the  fort  in  which  they  resided,  killed 
some,  and  made  prisoners  of  the  others,  including  the 
Governor.  The  Federal  Government  of  the  United  States 
had  nothing  to  do  with  this  affair.  It  excited  no  body  to 
insurrection,  nor  seized  any  thing  by  the  hands  or  its 
agents;  but  the  Federal  Governor  of  Louisiana-was  hard 
by,  and  after  a  decent  intenal,  the  fort  and  its  armament, 
with  the  province  and  its  population,  was  delivered  up  to 
him;  and,  after  a  further  inteniUi,  the  captors,  for  their 
trouble  and  expenses  in  the  premises,  were  gratified  witfi 
some  seventy  or  eighty  tbousand  doUars  out  of  the  Trea- 
suiy  of  the  United  States.  In  the  mean  time  the  priscm- 
ers,  by  order  of  the  Governor  of  Louisiana,  were  set  at  li- 
berty: but  the  sum  of  thirteen  hundred  dollars,  taken  by 
the  captors  out  of  the  Governor's  private  de^,  and  re- 
claimed by  him  as  his  own,  and  the  further  sum  of  six 
thousand  dollars,  taken  out  of  tlie  roilitaiy  chest,  and  re- 
claimed by  him  as  the  King's  mone^,  (sent  to  liim  for  the 
payment  of  salaries,  his  own  salaiy  mcluded;)  tliese  sums, 
I  say,  were  not  given  up,  but  applied  by  the  captors  to 
the  payment  of  their  own  men,  and  the  Governor  was 
told  to  look  to  the  United  States  for  his  indemnification. 

These,  Mr.  President,  are  the  facts  upon  which  is 
founded  the  application  for  leave,  which  I  now  make,  to 
bring  in  '<  A  Bill  for  tU  rdiefofDon  Carlos  Dehault  Ik- 
lasius.** 

With  the  bill,  I  sliall  present  his  petition,  supported 
by  vouchers;  and,  at  the  proper  time,  I  shall,  by  a  refer- 
ence to  these,  prove  the  truth  of  every  word  of  the  state- 
ment which  I  have  made.  But  my  bill  tliffers  from  his 
petition  in  the  measure  of  relief  which  it  proposes  to  give. 
The  petitioner  prays  for  the  restoration  of  his  ovm  money, 
with  mt<^st»  and  ror  so  much  of  tlie  Kings's  as  would  pay 
the  arrearages  of  his  salary  to  the  day  of  his  capture.  He 
prays  for  tms^  and  for  nothing  more  nor  less.  He  has  not 
oamed  his  petition,  like  a  suitor  in  chancen*,  with  a  dou- 
ble a^cct,  looking  to  ibis,  if  he  cannot  get  tkaL  But,  as  a 
good  chancellor  always  grants  relief  according  to  the  case 
made  out,  and  not  accoiding^  the  suitor's  prayer,  so  we 
in  my  opinion^  should  give  to  the  petitioner  in  this  case 
the  rchef  to  which  he  is  entitled,  whctlier  he  has  asked  it 

I^v  not;  vnih  this  impression,  I  have  drawn  the  bUl  for  tlic 
whole  amount  taken,  and  conceivc^t  'our  dut}-  to  make 
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the  entire  restitution  to  be  just  as  clear,  as  is  the  petitl«>n. 
er's  right  to  receive  it  In  the  first  place,  we  are  bound 
to  restore  it,  because  we  had  no  right  take  it.  We  claimed 
West  Florida,  as  far  as  the  Rio  Perdido,  under  the  terms 
of  the  LouialAna  treaty;  but  we  claimed  no  money  under 
that  txeaJty,  neither  the  King's  nor  his  subjects;  but  the 
money  of  both  was  taken,  and  taken  by  those  who  took 
the  Province,  and  we  have  made  their  act  our  own,  and 
assumed  all  its  liabilities,  br  receiving  the  fruits  of  tlicir 
enterprize,  and  rewarding  them  for  what  they  did.  In 
the  next  places  the  petitioner  has  a  right  to  receive  back 
all  the  money  that  was  taken  from  his  possession,  both 
the  King's  and  his  own.  His  right  to  his  own  cannot  be 
questioned;  his  right  to  receive  the  King^s  is  just  as  clear. 
He  was  the  King's  officer,  and  had  the  keeping  of  the 
money  for  the  puipose  of  paying  certain  salaries.  The 
Xing  trusted  him,  and  it  is  not  for  us  to  say  that  he  is  un- 
worthy of  trust.  Besides,  the  laws  are  in  force,  and  pay- 
ment can  be  ^>erced  if  refused.  But  the  great  mond 
sround  is,  that,  having  no  ri^t  to  take  this  money,  we 
have  none  to  retain  it;  that  it  is  our  duty  to  restore  it,  and 
the  duty  of  others  to  account  for  its  disbursement 

1  tliink«  Mr.  President,  that  these  considerations  are 
sufficient,  not  only  to  procure  me  leave  to  introduce  the 
bfll,  but  to  ensure  its  final  passage.  But,  if  other  consi- 
Hemtioas  are  necessaiy,  they  may  be  found  in  the  cha- 
racter of  the  petitioner,  his  former  state,  and  present  con- 
<litioa»  and  in  the  injustice  with  which  aJl  his  countrymen 
«f  foiiisiana  have  been  treated  by  these  United  States. 
'He  Ez-Goven\pr  Delassus  is  as  irrepoachable  a  man  in 
|i^vate  and  public  life,  as  any  that  fives.  He  has  been 
4Sovemor,  with  almost  unlimited  powers^  over  a  province 
larger  than  the  kiiupdom  of  Europe,  and  he  is  now  the  cul- 
tivator of  a  fiirm  ofsome  twenty  acres  in  the  suburb  of  the 
town  which  was  the  capital  of  his  dominion.  He  had  more, 
or  rather  ought  to  have  more,  than  twenty  acres.  The 
King  of  Spain  gave  him  some  thousands;  but  the  United 
States'  Government  picked  a  hole  in  his  title  papers,  and 
have  fought  him  out  of  his  land  for  five-andptwenty  years. 
He  is  one  of  that  body  of  Frenchmen  who  were  transferred 
to  us  with  the  cesuon  of  Louisiana,  and  who  have  seen  the 
youxu^  grow  <4d,  and  the  old  die;  who  have  seen  a  quar- 
ter of  a  century  roll  over  their  heads,  and  a  generation 
pass  from  the  earth?  while  they  have  stood  at  your  doors 
vain  petitioners  for  the  land  wmch  thejr  received  from  the 
bounty  of  a  King,  and  which  they  are  in  danger  of  losing 
from  the  cupidity  of  a  Republic. 

The  leave  bemg  granted,  Mr.  B.  introduced  the  bill; 
which  was  twice  x^ead  and  referred. 

After  the  transaction  of  some  buaness  not  giving  rise  to 
debate,  the  Senate  adjourned  to  Monday. 

MoiroAT,  Mauch  37,  1836. 
INQUIRY  INTO  ADJOURNMENT. 

The  Senate  tlien  proceeded  to  consider  the  following 
resohition,  submiUedon  Friday  last,  by  Mr.  HOLMES: 

*<  RnoMt^  That  —  be  a  committee,  to  be  joined  by 
**  the  House  of  Representatives,  to  report  what  business 
**  is  necessanr  to  be  acted  on  this  sesuon,  and  when  Con- 
*<  greas  may  have  a  recess." 

Mr.  HAYNE  moved  to  amend  the  resolution,  by  strik- 
ing out  the  words  **  have  a  recess,"  and  inserting  «  ad- 
journ." Mr.  H.  said  he  did  not  like  the  word  recesiy  it 
looked  like  an  earlier,  meeting  of  Congress,  against  which 
be  protested. 

Mr.  HOLMES  thought  the  words  meant  the  same 
thing.  The  woni  recess  meant  a  breaking  up— a  going 
away— and  he  did  not  know  tliat  adjoun.ment  meant  any 
thing  mor«.  The  sessions  are  very  unequal,  said  Mr.  H. 
and  as  we  cannot  add  to  the  latter  end  ofone  session,  the 
only  way  to  lengthen  it  is  by  adding  to  the  commence- 
xnpnt  of  'it— «nd  if  the  time  w»  more  equally  divided,  more 
Vol.  n— 25 


business  would  be  done.  It  is  generally  underrtood  that 
^  first  session  of  Congress  is  the  speaking  session,  and 
^1^  V^^t  be  emphatically  so  called— and  vie  second  scs* 
sion  is  the  mtins,  or  business  session.  Mr.  II.  thought  it 
would  be  an  artv*«tage  to  take  a  little  from  the  speaking 
session,  and  add  it  to  Uu^  business  session. 

Mr.  HAYNE  wished  tlie  *4»golution  should  pass  in  the 
usual  form.  He  wished  those  tortiu- should  be  used  which 
iue  ordinarily  used,  when  the  object  is  to  ascert^n  what 
business  is  to  be  done  prior  to  an  adjoummeat.  The  veiy 
term  recess,  implied  an  interruption  from  one  short  period 
to  another  short  period,  and  tlut  this  was  tlie  meaning  oif  it 
in  the  present  instance,  was  to  be  inferred  from  its  being 
followed  up  by  the  particular  inquiry  in  the  second  re- 
solution, as  to  tlie  period  at  which  they  were  to  meet 
again.  Against  this  Mr.  H.  protested.  He  waa  satisfied 
"that  nothing  was  to  be  gained  by  an  eariier  meeting  of 
Congress.  When  they  met  at  the  constitutional  penod, 
and  adjourned  on  the  4th  of  Marcli,  more  business  was 
done  than  during  the  long  session— it  would  be  injurious 
to  the  public  interest,  as  well  as  inconvenient  to  the  mem- 
bers, to  meet  at  an  earlier  period;  at  all  events,  the  inqui- 
ry ought,  he  thought,  to  be  made  in  the  usual  terms. 

Mr.  NOBLE  said,  if  the  position  of  the  gentleman  from 
Maine  was  coirect,  he  had  seen  a  difference  between  the 
long  and  short  session,  which  he  (Mr.  N.)  had  not  seen 
during  the  last  ten  years.  He  believed  it  was  perpetual 
talking,  both  during  the  long  and  the  short  session;  there 
was  no  difference.  He  was  for  meeting  on  the  day  au- 
thorized by  the  Constitution;  and  as  for  preventing  tallu 
ing^  that  was,  he  thought,  all  folly.  They  knew  what 
business  they  had  now  before  them,  and  it  must  be  known 
by  the  members  fix>m  the  new  States,  that  if  a  day  was 
fixed  three  or  finur  w^eeks  hence,  for  adjournment,  the 
interesu  of  a  large  portion  of  nine  new  States  would  be 
jeopardized.  The  Bankrupt  Bill,  and  the  bill  for  Uic  abo- 
lition of  imprisonment  for  debt,  were,  he  said,  both  im- 
portant measures,  and  the  Senate  would  have  again  to  go 
over  the  doctrine  wiiich  they  had  already  discussed  in  se- 
cret session.  There  ¥ras,  too,  another  question,  which 
would  consume  considerable  time,  in  relaticm  to  a  certain 
treaty.  He  was  therefore  opposed  to  this  resolution,  and 
moved  to  lay  it  on  the  table;  which  motion  was  lost,  ayes 
13,  noes  17. 

And  then  the  questbn  being  taken  on  Mr.  HAYNE'S 
proposed  amendment,  it  was  decided  in  the  affirmative, 
ayes  19,  noes  9. 

Mr.  FINDLAY  was  opposed  to  the  resolution,  from 
which  he  thought  no  good  could  be  derived.  It  seemed 
to  be  connected  with  another  resolution  that  proposed  an 
earlier  meeting  of  Congress  than  ti^e  Constitutiona]  dajr. 
No  good  could  come  finom  it — their  business  was  now  ni 
train — they  were  better  prepared  to  act  on  it  than  they 
would  be  at  the  commencement  of  a  new  sesfflon.  He  was 
of  opinion  they  would  get  through  more  business,  now,  in 
one  week,  than  in  three  times  tiiat  time  hereafter.  He  was 
therefore  opposed  to  the  whcrfe  resolution. 

Mr.  MILLS  thought  that  some  resolution  should  be 
adopted,  for  the  fiirtloerance  of  public  bunness.  It  waa 
admitted  on  all  hands,  though  as  the  gentleman  fi^om  In- 
diana suggested,  there  was  sufficient  talldng  in  both  ses- 
sions— ^yet,  when  the  tennination  of  a  session  was  fixed, 
more  business  would  be  done  in  proportion  to  the  length 
of  time  they  continued  in  session.  To  effect  this  object, 
it  was  proper  the  time  of  adjournment  should  be  fixed — 
not  tiiat  it  should  be  at  so  eariy  a  day  as  to  preclude  the 
consideration  of  any  important  measure  now  before  them 
-— oU  he  wished  was  to  nave  a  day  fixed  tliat  they  might 
see  when  they  would  get  to  the  end  of  their  labors,  and 
then  they  would  apply  themselves  earnestly  to  the  busi- 
ness before  them,  with  a  firm  determination  to  bring  it  to 
a  close. 

Mr.  HAYNE  said  he  was  opposed  to  the  second  re«;o- 
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liition,  though  in'  fkror  of  this.  Congress  ought  not  to 
adjourn  till  the  important  business  before  the  House  >'^ 
disposed  of,  but  it  was  important  to  know  what  th**^  tiusi- 
ness  was.  The  long  session  was  an  intol«r>»W'e  evil,  and 
tljey  should  bring  it  to  a  close  as  soon  »•  tt  could  be  done 
consistently  with  the  public  inter<«^ 
The  resolution  was  then  jifiprccd  to,  modified  as  follows : 

**  Rtaohed,  That te  a  committee,  to  be  joined  by 

a  committee  of  the  House  of  Representatives,  to  report, 
what  business  is  necessary  to  be  acted  onUiis  session,  and 
when  Congress  may  adjourn." 

A  second  resolution  offered  by  Mr.  HOLMES,  relative 
to  an  earlier  meeting  of  Congress  than  the  first  Monday 
in  December,  was,  at  his  suggestion,  laid  on  the  table. 

TcisiiAT,  March  28,  1826. 
KENTUCKY  ASYLUM. 
The  Senate  then  proceeded  to  the  consideration  of  tlie 
bill  granting  a  township  of  the  public  lands  for  the  bene- 
fit of  tfie  incorporated  Kentucky  Asylum  for  teaching  the 
Deaf  and  Dumb. 

Mr.  COBB  objected  to  the  bill  on  principle,  as  an  un- 
constitutional grant  of  common  property  for  a  partial  or 
lo^al  purpose,  and  argfued  against  the  biU  on  that  ground. 
Whereupon; 

A  debate  of  wide  extent,  and  considerable  duration,  en- 
sued on  the  merits  of  the  bill,  and  validity  of  the  objec- 
tions made  to  it  bv  Mr.  C  and  on  some  of  its  details.  The 
bUl  was  supported  by  Messrs.  ROWAN,  JOHNSON,  of 
Ken.  BENTON,  BARTON,  EATON,  HOLMES,  LLOYD, 
MILLS,  EDWAUDS,  HENDKICKS,  and  KING. 

Mr,  BARTON,  in  the  course  of  the  di8cus.sion,  moved 
(for  the  purpose  of  obviating  some  objections,  as  well  as 
to  render  the  bill  more  perfect)  an  amendment,  in  sub- 
stance providing  tJiat  the  land  to  be  granted  should  be 
sold  imdcr  the  direction  of  the  President  of  the  United 
States,  as  other  lands  of  the  United  States  are,  and  tlie 
proceeds  applied  to  the  benefit  of  the  Kentucky  Asylum 
for  educating  the  Deaf  and  Dumb  of  ike  severed  States. 

This  was  opposed  and  supported  by  various  gentlemen 
on  various  grounds;  and 

Mr.  HENDRICKS  intimated  that  he  should  move  an 
amendment  to  confine  the  location  of  the  land  to  one  of 
the  territories  of  the  Union,  as  it  wotdd  be  prejudicial  to 
the  interest  of  any  State,  to  havs  tlie  location,  according 
to  the  terms  of  the  grant,  made  in  a  State. 

To  unite  the  views  of  boUi  these  gentlemen,  and  em- 
brace their  objects  in  a  more  acceptable  form  to  liimsclf, 
Mr.  JOHNSON,  of  Kentucky,  (the  other  amendment 
being  withdrawn  for  the  purpose,)  moved  an  amendment 
that  the  land  should  be  sold  in  five  years,  and  be  located 
in  a  Territon-;  which  amendment  was  agreed  to.     ^ 

Mr.  DICKERSON  then  moved  to  amend  the  bill  fur- 
ther, by  inserting  a  provision  for  a  like  g^nt  of  Umd  to 
the  Institution  iiv  New  Jersey,  for  instructing  tlie  Deaf 
andDiunb;  which  motion  he  made  pursuant  to  instruc- 
tions from  the  Lcgislatiwe  of  New  Jersey. 

Tliis  amendment  was  opposed  bv  Messrs.  ROWAN, 
>IILLS,  BENTON,  and  JOHNSON,  of  Kentucky;  not 
from  ho«jtility  to  the  object,  but  on  the  ground  tiiat  it  was 
irregular  and  improper  to  engraft  on  a  bill  a  new  measure, 
substantially  by  way  of  amendment,  which  liad  not  been 
regularly  introducecl,  and  prct-iousty  examined. 

Mr.  BENTON,  in  particular,  placed  his  opposition  em- 
phatically on  this  g^und. 

Mr.  DICKERSON  maintained  tiic  propriety  of  the 
course  he  had  pursued,  and  was  supported  by  Mr.  COBB, 
who  saw  no  difference  between  the  two  cases,  thou^  he 
was  opposed  to  both. 

Mr.  D's  amendment  was  negatived  without  a  division. 

The  question  being  on  the  engrossment  of  tlic  bill. 


HIT.  COBB  rose,  and  delivered  an  a^uroent  of  some 
letig^h  against  the  constitutionality  of  this  granL 

Mr.  REED,  of  ^fississippi,  replied  in  eztenso  to  Mr* 
COBB,  both  to  his  ^neral  doctrines  relative  to  the  dis- 
position of  the  public  donuiin,  and  to  the  at|;uiiieiit  that 
this  grant  was  for  a  local  object. 

l^fr.  CHANDLER,  in  &few  remarks,  took  the  ode  of 
Mr.  COBB. 

The  question  on  ordering  ^e  bill  to  be  enpoased  and 
read  a  tmrd  time,  was  then  decided  in  the  affijimiAive,  «9 
follows: 

YEAS. — ^Messrs.  Barton,  Benton,  Clayton,,  Dickcnon^ 
Eaton,  Edwards,  Findkiy,  Hendricks,  Holmes,  Johnson  of 
Kentucky,  Kane,  King,  Lloyd,  Marks  MilK  Noble,  Reed^ 
Itobins,  'Rowan,  Rugglcs,  Sanford,  Seymour,  Thomas* 
White,  Willey,  Williams,  Woodbury.— 27.  . 

NAYS.— Messrs.  Branch,  Chandler,  Chase,  Cobb»  Har- 
per, Hayne.— 6. 

Weovesdat,  March  29, 1826. 
PROTECTION  OF  COMMERCE. 

The  Senate  then,  on  motion  of  Mr.  HAYNR,  proceed- 
en  to  tiie  consideration  of  the  bill  from  the  Houie,  to  pro- 
Wde  for  **  the  employment  of  an  additional  naval  force;*-' 
(which  had  been  reported  this  day,  by  the  Cononiittec  of 
Naval  Affairs,  without  amendment. ) 

Iktr.  HAYNE  said,  Uiat,  since  the  paas^  of  the  Gonent) 
Appropriation  Bill,  accounts  had  been  received  of  war  W'- 
ing  been  declared  by  tlie  Emperor  of  Brazil  against  the  te  - 
public  of  Buenos  Ayres.  That  war,  said  Mr.  H.  is  still  w%. 
ging,  and  numerous  privateers  and  pirates  are  found  in  thos^ 
seas.  Merchants  have  received  accounts  that  the  exigen- 
cies of  the  trade  in  that  quarter  are  such,  that,  unless  Go- 
vernment immediately  send  out  an  imposuig  force,  serious 
inconvenience  will  be  experienced  by  the  commerce  to 
tiiose  countries,  to  China,  and  even  to  the  Coast  of  Afiica. 
In  consequence  of  a  representation  on  this  subject,  which 
had  reached  the  Naval  Department,  and  the  members  of 
the  other  House,  a  resolution  was  passed  some  time  ago, 
directing  the  Secretaiy  of  the  Navy  to  report  whether  the 
disposition  of  tiie  force  authorized  by  law,  and  the  appro- 
priation heretofore  made,  would  enable  him  to  detach  such 
vessels  to  this  station  aa  would  be  necessary  for  the  ser- 
vice; and  from  the  answer  to  that  resolution,  it  appeared 
tiiat  the  force  had  been  so  stationed  and  arranged,  that 
not  a  vessel  can  be  detached  firom  it;  so  that  tlus  rciq>ect- 
able  trade  must  g^  without  protection,  unless  means  are 
furnished  to  the  Naval  Department  to  fit  out  the  force 
wliich  is  here  proposed.  Mr.  H.  Uicn  read  various  ex- 
tracts from  the  printed  documents,  sliowing  the  neccsmt^ 
of  sending  such  a  force,  and  Uie  inadequacy  of  the  means 
at  present  in  the  power  of  tiie  Naval  Department  Wi. 
H.  adverted  to  the  nature  of  the  contesst  now  canning*  on; 
to  the  character  of  the  persons  in  tiie  vicinity;  ami  to  the 
nests  of  pirates  recentiy  broken  up  in  Cuba;  and  said  that, 
as  it  was  manifestly  ncce$sai^'  that  some  force  should 
be  sent  to  tiiose  seas,  tiic  committee  had  no  hesitation 
in  recommending  the  appropriation  to  the  extent  no« 
asked  for.  The  appropnation  conformed  to  the  estimate 
m  every  particular,  except  that  the  estimate  was  fw  twelve 
months,  and  tiie  appropriation  was  fur  nine  months  only, 
which  would  be  sumcient  for  tiic  puiposc  proposed,  tili 
the  first  of  January  next. 

Mr.  HOLMES  rose  to  make  some  inqtur}'as  to  tlie 
amount  of  the  force  in  the  Mediterranean;  wliethcr  there 
were  not  some  yesseb  l3ring  at  Gibraltar  which  couki  be 
detached  on  this  service;  and  whether  we  bad  not  some 
frigates  at  home.  There  was  one,  he  said,  drawn  up  high 
and  dr}';  he  woukl  a.sk,  if  there  was  no  means  of  getting 
that  vessel  off.  He  was  told  when  she  was  drawn  up, 
that  ahe  might  be  launched  verj-  soon,  whenever  it  should 
be  requ'red. 
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Mr.  IXOYD  said  he  could  coirobontc  the  statement 
of  the  gentleman  from  South  Carolina;  and  he  felt  much 
indebted  to  him  for  the  readiness  with  which  he  had  re- 
{xirted  this  bill.  Mr.  I.,  said  he  had  received  several  ap- 
plications on  this  subject,  which  were  not  at  this  moment 
m  his  possession;  but  there  was  no  doubt  we  must  be  pre- 
pared eitlicrto  protect  this  commerce,  or  to  fight  for  it 
hereafter.  The  commerce  to  Chili,  Buenos  Ayrcs,  Peru, 
to  the  Pacific,  to  China,  and  India,  all  passes  along  the 
borders  of  this  coast;  and  it  has  been  made  known  to  tlic 
merchants  of  the  United  States,  that  numerous  privateers, 
«&»  pirates,  are  fitting  out  with  the  ostensible  object  of 
cruising  against  each  other;  but,  no  doubt,  in  reality,  to 
cruise  agamst  any  neutnl  commerce  they  may  fiill  in  with. 
Six  weeks  since,  Mr.  L.  said,  he  had  applied  to  tlie  Naval 
Department  for  the  protection  now  provided  by  this  bill, 
to  be  sent  to  that  country;  and  he  was  answered,  that 
there. was  not  one  vessel,  or  a  single  dollar,  that  could  be 
t^jpropriated  for  this  purpose.  The  squadron  in  the  Me- 
diteiranean,  said  Mr.  L.  cannot  be  diminished,  with  safety 
to  the  commerce  of  tliat  sea,  and  the  interests  of  the  United 
Slates.  The  merchants  of  the  United  States  are  veir 
anxious  that  this  force  should  be  sent  out  as  soon  as  possi- 
blci  there  can  be  very  litde  doubt  it  is  to  the  interest  of 
the  Government  to  send  it,  and  it  cannot  be  detached  from 
any  other  force.  ||r.  L.  hoped,  tlierefore,  the  appropria- 
tion would  meet  witli  no  opposition. 

Mr.  HAYNE,  in  reply  to  Mr.  HOLMES,  observed,  that 
whether  the  force  in  the  Mediterranean  was  necessary  or 
not,  he  was  not  able  to  form  an  opinion.  He  relied  on  the 
statements  of  those  who  were  well  acquainted  with  tlic 
subject,  and  who  were  charged  with  the  protection  of 
commerce  m  that  sea.  The  Secretary  of  tne  Navy  says 
it  is  necessai^  there,  and  no  part  of  it' can  be  diverted  to 
any  ofther  object.  There  is  something,  too,  Mr.  H.  said, 
in  the  character  of  the  nations  in  the  Mediterranean,  which 
renders  it  peculiarly  necessaiy  that  a  force  should  always 
be  kept  there }  we  have  always  kept  one  there  since  the 
Tripoutan  vna,  I  have  no  doubt  the  Secretarj'  is  cmrect, 
when  he  says  this  force  is  necessary^  and  I  shall  not  as- 
sume the  responsibility  of  interfering,  contrary  to  the 
opinion  of  the  Secretary,  and  advise  that  a  portion  of  this 
force  should  be  withdrawn.  As  to  the  vessels  being  de- 
tained in  port,  Mr.  H.  said  that  circumstance  ought  not 
to  suxpfrise  the  gentleman:  for  the  advantage  derived  from 
the  force  stationed  there,  was  firom  their  showing  thero- 
iielves  frequently  in  port*  It  woiUd  take  a  very  long  time 
to  detach  this  force  from  the  Mediterranean,  much  longer 
than  woidd  be  required  to  fit  out  the  vessels  foi*  which 
the  appropriation,  now  under  discussion,  was  to  be  made. 
With  regud  to  the  frigate  to  which  the  gentleman  alluded, 
Mr.  H.  said,  if  he  wished  it  to  be  launched,  he  should 
probably  agree  with  him  on  that  point;  but  he  was  not 
disposed  to  agree  to  its  being  launched  for  this  particular 
ser\'ice;  because  it  would  cost  more  money,  and  consume 
mope  thne,  than  to  fit  out  other  force. 

Mr.  HOLMES  said  he  was  not  opposed  to  this  appro- 
priation, if  it  was  necessaiy;  and  there  was,  no  doubt, 
danger  to  our  commerce,  as  regarded  the  war  alluded  to. 
Whether  the  Congress  of  Panama  would  settle  that  ques- 
tion, be  did  not  know. 

Mr.  LLOYD  observed,  that  Gibraltar  was  the  port  of 
Mipplies  for  our  vessels;  and  he  did  not  believe  that  our 
vessels  would  lay  there  longer  than  was  necessary.g  They 
came  there  often  to  ^  supplies^  but  only  remained  a  few 
days  in  that  port 

The  bill  was  then  passed  to  a  third  reading. 

Mr.  HAYNE  moved  that  it  be  now  read  a  third  time; 
1>ut  the  motion  requiring  unanimous  consent,  and  being 
objected  to,  did  not  prevail. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  resolution  proposing  an  amendment  to  the  Consti- 


tution of  the  United  States,  *<  tliat  no  person  who  shall 
**  liave  been  elected  to  the  ofiice  of  President  of  Uie 
<*  United  States  a  second  time,  shall  again  be  eligible  to 
**  that  ofiice" — Shaving  beon  taken  up  for  consideration-— 

Mr.  DICKKUSON,  of  Neiv  Jersey,  observed,  that  this 
proposed  amendment  had  been  brought  bef<A«  the  Senate 
three  years  ago,  but  in  connection  with  other  amend- 
ments then  proposed,  upon  which  no  final  vote  was  taken, 
and  none  was  taken  on  this.  At  the  next  session,  it  was 
a^n  brought  forward,  as  a  distinct  proposition;  it  was 
discussed,  and  passed,  almost  unanimously,  not  more  than 
three  Senators  voting  agains^  it.  But  it  was  not  taken  up 
in  tlie  House  of  Representatives.  At  thfe  last  session,  it 
was  not  deemed  expedient  to  bring  it  forward,  as  the  con- 
test tliat  was  to  take  place  in  the  House  of  Representa- 
tives upon  the  Presidential  election,  forbade  the  hope  that 
a  decision  would  be  had  upon  any  constitutional  am.enc}» 
ment.  It  is  to  be  hoped  that  it  may  now  receive  frtim 
Congress,  as  well  as  tne  State  Legislatures  and  the  citi- 
zens at  l;u*ge,  that  attention  which  its  importance  merits. 

If,  by  our  Constitution,  the  President  of  the  United 
States  was  elected  to  Ikold  his  oifice  during  good  beha- 
vior, oiu*  Government  would  be,  by  whatever  name  it 
might  be  called,  an  elective  monarchy;  limited  in  its  pow- 
ers, but  with  sufiicicnt  inherent  energy  to  break  down,  in 
time,  any  barriers  that  a  written  Constitution  coiUd  pre- 
sent against  tlie  encroachment  of  arbitrary  power.  If^ 
under  our  Constitution,  we  adopt  the  practice  of  electing 
oiu-  Presidents,  from  period  to  period,  until  the  infirmities 
of  age  admonish  them  to  retire,  our  system  wiH  soon  be- 
come that  of  elective  monarchv.  I'hat  tlie  want  of  the 
limitation  now  proposed  has  not  been  piacticaliy  felt*  must 
be  attributed,  not  to  any  corrective  principle  in  our  Con- 
stitution, nor  to  any  rigid  adherence  to  the  jealous  maxims 
of  democracy  on  the  part  of  the  People,  but  to  the  mo- 
tives of  action,  which  have  governed  our  Chief  Magis- 
trates. As  yet,  there  has  been  notliing  to  excite  alarm 
upon  this  subject  The  limitation  proposed  lias  not  yet 
been  wanted,  and,  probably,  will  not  be  for  many  years  to 
come;  but  it  is  the  dictate  of  prudence  to  provide  for  the 
dan^r  while  it  is  yet  remote. 

Fifteen  years  before  the  adoption  of  our  Constitution, 
the  People  of  this  country  were  loyal  subjects;  admirers 
of  the  limited  monarchy  of  C^reat  Britai»--the  system  of 
whose  Government  \i*as  considered  to  be  tlie  perfection  of 
human  wisdom. 

The  oppressions,  which  led  to  resistance,  rebelliont  re* 
volution,  and  independence,  were  not  to  be  attributed  to 
the  form  of  gfovcmment  of  the  mother  country;  for  Re- 
publics, no  less  than  monarcliies,  oppress  their  colonics. 
Our  sufferings,  during  the  Revolutionary  struggle,  pro- 
duced rcsentment  and  hatred — ^not  against  monarchy,  but 
against  England. 

From  the  inefficiency  of  the  old  Confederation  to  pro- 
mote tlie  interest  of  the  Union,  after  our  independence 
had  been  established,  and  after  the  pressure  had  ceased 
that  kept  us  together  during  our  Revoludonaiy  struggle, 
the  best  friends  of  the  country  began  to  fear  tlvat  there 
would  not  be  found  in  a  Republican  form  of  government 
sufiicicnt  energy  to  cement,  in  a  firm  Federative  Union, 
the  discordant  members  of  the  United  States.  And,  had 
they  no  reason  to  fear^  It  must  be  apparent,  that  it  is  to 
the  federative  principle  of  our  Union,  tlie  efficacy  of  which 
had  never  before  been  tested,  that  we  are  to  be  indebted 
for  the  permanency  of  our  democratic  institutions,  if  in- 
deed they  are  to  be  permanent.  Our  safety  depends  upon 
keeping  up  a  proper  jealousy  of  State  rights,  and  State 
sovereignties,  and  in  distinctly  tracing  and  preserving  the 
lines  of  demarcation  between  Fedenu  and  State  powers. 
Kvery  step  towards  consolidation  is  a  step  towards  monar- 
chy, and  every  step  towards  monarchy  is  a  step  towards 
consolidation.  They  wiH  be  found  to  he  mtutuaUy  the 
cause  and  effect  of  each  other. 
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It  is  not  strange,  that  nearly  tbrty  years  ago,  the  ap- 
proach of  an  elective  and  limitet)  monarchy  should  have 
been  looked  upon  with  less  dread  than  it  was  fifteen  or 
^enty  yeaJ«  afterwards,  wheit  we  had  experienced  the 
advantages  and  tested  the  strength  of  our  present  system. 
Nor  is  it  strange,  that,  as  our  heads  are  turned  with  the 
magnificence  of  our  Gentfral  Go\'emment;  when  we  are 
extending  our  relations  to  every  quarter  of  the  globes 
when  we  are  contemplating  the  making  of  canals  through 
eveiy  part  of  the  Continent,  and  driving  tunnels  through 
the  Alleghany  Mountains,  by  die  strong  arm  of  the  Union: 
It  is  not  strange  that  we  look  with  some  degree  of  com- 
placency ujjon  the  disappearance  of  the  jealous  cautions 
and  calculatingprinciples  of  democracy,  which  have  a  direct 
tendency  to  check  such  magroficence.  It  is  not  strange, 
thAt  we  view  without  apprenension  the  progress  of  mea- 
sures calculated  to  increase  the  Executive  power,  the  in- 
cipient, insidious  steps  towards  monarchv;  and,  even  the 
election  of  a  Preadent  for  the  third  penod,  would  excite 
but  little  alarm. 

Although  this  question  excites  but  little  feeling  at  pre- 
sent, it  once  created  more  agitation  in  the  Federal  Con- 
vention than  any  other  subject  that  eame  before  them,  as 
will  appear  by  a  few  extracts  fiwm  the  Journal  of  that  Con- 
vention: 

On  the  1st  of  June,  irST,  in  the  Fedend  Convention, 
^Ir.  Bandolph  introduced  a  resohition,  that  the  National 
Executive  shoukl  not  be  eligible  a  second  time,  (page  88) 
and,  the  next  day  it  was  agreed  to»  eight  Stotes  being  for 
the  rest^ution,  one  against  it,  and  one  divided,  (page  94.) 
Seven  years  was  the  term  then  in  contemplation. 

On  the  15th  of  June,  Mr.  Paterson  submitted  a  proposi- 
tion, that  the  United  States  in  Congress  be  authorized  to 
elect  a  Federal  Executive  for  —  yearsy  to  be  ineligible  a 
second  time,  [p.  125.]  The  term  in  contemplation  then 
was  also  seven  yeai-s. 

On  the  18th  of  June,  CoL  Hamilton  submitted  resolu- 
tions,  that  the  President  and  Senate  shoidd  be  elected  to 
serve  during  good  beha\'iour;  that  is,  for  life,  with  powers 
nearly  as  extenave  as  those  of  the  King  and  House  of 
]>>rds  of  Great  Britain,  [p.  130.] 

Col.  Hamilton  was  oue  of  the  greatest  men  in  this 
country,  and,  without  doubt,  believed  tliat  his  plan  was 
well  calculated  to  promote  the  happiness  and  prosperity 
of  the  Unicm.  Many  of  our  distinguished  citizens  thought 
with  him  then,  who  aftenvarda  changed  their  opinions,  on 
witnessing  the  success  of  our  present  system. 

On  the  19th  of  June,  the  resolutions  of  Mr.  Randolph, 
as  altered  and  agreed  to  in  the  committee  of  th^  whole, 
were  submitted,  of  which  the  ninth  resolution  was,  "that 
"  a  National  Executive  be  instituted,  to  consist  of  a  single 
*•  person,  to  be  chosen  by  the  National  Le^ature,  for  §ie 
•«  term  of  seven  years,  to  be  ineligible  a  second  time," 
[pp.  136,  IBS.]  July  17th,  it  was  moved  to  strike  out  the 
words  "  to  be  ineligible  a  second  time,"  which  passed  in 
Ihe  affirmative— Yeas,  Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Maryhmd,  and  Gcorpa— Nays,  De- 
laware, Vii^nia,  North  Carolina,  and  South  Carolina, 
[p.  185.]  On  this  occasion,  Massachusetts,  Marj'land,  and 
fieoTjpA,  changed  their  votes,  which  were  first  in  fevor  of 
the  Ibnitation.  Pennsylvania,  which  was  divided  before, 
now  voted  against  the  Umitotion.  Delaware,  Viivinia, 
North  Carolina,  and  South  CaroUna,  maintained  their 
ground.    New  Jersey  did  not  vote  on  the  first  question. 

It  was  moved  to  strike  out  "seven  years,**  and  insert 
••good  behayiour;"  which  passed  m  the  negative— yeas  4, 
nays  6.  It  woidd  seem  that  four  States,  at  this  time,  nre- 
terrcd  an  Executive  for  life. 

A  inotion  was  made  to  reconsider,  and  passed  in  tlic  af- 
firmative. ^ 

On  the  19th  July  a  motion  was  made  to  restore  the 
words  "to  beinehgiblca  second  time.**  Tt  poi^^A  in  the 
negative,  [p.  191.)  *^ 


Julv  25th,  it  was  moved  that  no  person  should  be  capa- 
ble o/ holding  the  office  of  President  more  than  six  years 
in  any  twelve  ?  which  passed  in  the  negative — ^yeas  5, 
nays  6. 

The  next  day  it  \\-as  moved  to  amend  the  resolution,  so 
as  to  read,  for  the  term  of  seven  years,  to  be  ineligible  « 
second  time.  It  passed  in  the  affirmative— Yeas,  Nc** 
Hampshire,  New  Jersey,  Maryland,  Virpnia,  North  Caro- 
lina, South  Carolina,  and  Georgia.  Nays,  Connecticut 
and  Delaware,  [p.  203.] 

The  same  day,  it  was  reported  to  the  Convention  as  one 
of  the  resolutions  agreed  to. 

This  resolution,  together  with  those  offered  by  Mr. 
Pinckney,  and  those  ofl;ered  by  Mr.  Paterson,  were  refer- 
red to  a  committee,  who,  on  tlie  Cth  of  August,  reported  a 
draft  of  a  Constitution,  the  first  section  of  the  lOlh  article 
of  which  was,  ••The  President  shall  be  elected  by  the  Le- 
••  eislature.  He  shall  hold  his  office  during  seven  years; 
•«  but  shall  not  be  elected  a  second  time."  [p.  225.] 

The  friends  of  this  limitation  now  conadered  the  cpucs- 
tion  at  rest,  but  they  were  deceived;  it  was  too  important 
in  the  eyes  of  tlie  niends  to  an  Executix'c  for  life,  to  be 
given  up  yet. 

On  the  24th  August,  a  motion  was  made  to  postpon*the 
consideration  of  the  two  last  clauses  of  tiie  first  section  -sf 
article  te;i,  to  wit,  the  term  of  years  add  the  limitation.  It 
passed  in  the  negative.  It  \vas  moved  to  refer  them  to  a 
Committee  of  a  Member  fiom  each  State.  It  passed  in 
the  negative,  [p.  288.] 

August  31,  it  was  agreed  to  refer  such  parts  of  die  plan 
of  a  Constitution  as  had  been  postponed,  and  such  repoits 
as  had  not  been  jkcted  on,  to  a  Committee  of  one  Member 
from  each  State,  [p.  318.] 

On  the  4th  of  September,  Mr.  Brearly  reported  certain 
alterations,  &c.  the  fourth  of  which  was,  ••  I1ie  President 
shall  hold  his  office  for  four  years.'*  In  this  the  fimitation 
was  omitted,  [p.  324.] 

On  the  5tii  of  September,  it  was  moved  to  postpone  the 
report,  and  take  up  the  following:  •*  The  President  shall 
•«  be  elected  by  a  joint  ballot  of  the  l^egidatore.  He 
"  shall  hold  his  office  during  seven  years,  but  shall  not  be 
**  elected  a  second  time."  This  wvls  decided  in  the  ne- 
gfative,  and  seems  to  have  been  the  hdlt  effort  in  the  Con^ 
vention,  in  favor  of  the  limitation. 

On  the  ratification  of  the  Constitution,  several  of  the 
States  proposed  amendments: 

Virginia  proposed,  that  no  person  should  be  capable  of 
being  President  more  than  eight  years  in  nxteen. 

Nortli  Carolina  proposed  the  same. 

New  York  firoposed,  that  no  person  should  be  elected 
President  a  tmrd  time.     FiXactly  what  is  now  proposed. 

It  b  not  possible  to  understand  precisely  the  motives 
which  governed  the  Members  of  the  Convention,  in  the 
votes  whidi  they  gave  on  this  question,  from  a  bare  pe- 
rusal of  their  Journal.  It  is  evident,  however,  that  the 
struggle  was  arduous.  The  limitatidn  was  twice  adopted, 
and  finally  abandoned.  The  plan  agreed  upon  was  not  in 
accordance  with  the  views  of  either  party.  It  was  an  in- 
termediate step;  consdered  by  both  parties  as  an  expe- 
dient. Those  in  favor  of  the  iiraitation,  befieved  they 
would  soon  attain  their  object,  by  an  amendment  to  the 
Constitution.  Those  opposed  to 'it,  flattered  themsehres 
that  the  Presidents  would  be  elected  from  period  to  pe» 
riod,  without  interruption,  until,  by  usage,  our  Executive 
would  be  considered,  when  once  elected,  as  elected  dar- 
ing good  behaviour.  That  the  elections,  after  the  firsts 
woiiM  become  mere  matters  of  Ibrm. 

The  debates  upon  this  subject,  in  the  Convention,  must 
have  been  veiy  animated.  Of  this,  we  nmy  fbrm  some 
opinion,  from  the  report  of  Mr.  Martin,  one  of  tiie  CoI^ 
vention,  to  the  Legislature  of  Maryland.    He  says— 

•*  There  was  a  party  who  attempted  to  have  the  Prcsi- 
•'  dent  appointed  dujing  good  behaviou*",  without  any  li- 
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**  nutation  ta  to  time;  and  not  bein|r  able  to  succeed  in 
**  that  sttempty  they  then  endeavored  to  have  him  re-eli- 
*••  jfiblc  without  restraint.  It  was  objected,  that  the 
••  choice  of  a  President,  to  continue  in  office  during:  g^od 
"  behaviour,  would  be  at  once  rendering  the  system  an 
'•  elective  monarchy ;  and  that,  if  the  President  was  to  be 
"**  re-eligible,  without  any  interval  of  disqualification,  it 
**  would  amount  to  nearly  the  same  tiling;  since,  witli  the 
"  powers  that  the  President  is  to  enjo}',  and  the  interest 
••  and  inftuence  with  which  they  may  be  attended,  he  will 
*«  be  almost  absolately  certun  of  being  re-elected,  from 
•*  time  to  time,  as  long  as  he  lives.  As  the  propositions 
•«  were  reported  by  the  Committee  of  the  wnole  House, 
^  the  President  was  to  be  chosen  for  seven  years,  and  not 
*<  to  be  eligible  at  any  time  after.  In  the  same  manner 
'*  the  propoffltion  was  agreed  to  in  Convention,  and  so  it 
**  was  reported  by  the  Conumttee  of  Detail,  altiiough  a 
•*  variety  of  attempts  were  made  to  alter  tiiat  part  of  tiie 
**  system,  by  those  who  were  of  a  contrary  opinion,  in 
**  which  thev  repeatedly  f«led ;  but  by  never  losing  sight 
**  of  their  object,  and  choosing  a  proper  time  for  their 
**  purpose,  they  succeeded  at  length  in  obtaining  the  al- 
•*  teration,  which  was  not  made  until  within  the  last  twelve 
**  days  before  the  Convention  adjourned." 

In  thirteeen  of  the  States,  the  periods  which  the  Execu- 

'  tives  can  serve  are  limited,  although  their  powers  bear  no 

comparison  with  those  of  the  President  of  the  United 

States.    These*  limitations  have  been  found  salutary  and 

safe  in  principle  and  in  practice. 

Tt  is  the  natural  tendency  of  Republican  Government  to 
degenerate  into  elective  Monarchy — from  elective  to  he- 
Teditaiy  Monarchy,  there  is  but  one,  but  that  a  certain 
step.  The  duration  of  the  Roman  Republic  was  owing 
to  circumstances  of  a  very  peculiar  character.  In  the 
htstoiy  of  mankind,  there  is  notliing  like  the  hatred  of  the 
noroahs  towards  Kingly  Government,  after  the  expulsion 
nf  the  Tarqiuns.  For  more  than  four  hundred  years  this 
hatred  was  kept  up,  without  abatement.  It  was  a  part  of 
their  religion.  It  was  that  which  consecrated  the  act  of 
Junius  Brutus,  when  he  ordered  his  two  sons  to  execution 
for  their  devotion  to  Monarchy.  During  tiie  civil  wars 
between  Marins  and  Sylla,  Julius  Caesar  and  Pompejr, 
Kingly  Government  was  still  held  in  detestation.  The 
Komans  submitted  to  Emperors,  when  they  would  not  to- 
lerate Kings  i  and  kept  up  tiie  forms  of  Republicanism, 
when  they  were  slaves  to  Augustus  Citsar  and  his  succes- 
sors. But  had  the  Romans,  when  they  abolished  Mo- 
narchy, riven  the  Consular  power  to  a  single  Executive, 
elected  for  four  years,  and  re-eligible  from  term  to  term, 
Hnring  life,  their  mighty  Republic  would  have  been  but  of 
short  durationr-their  liberty  would  have  been  lost  long 
before  the  wealth  of  Carthage  had  corrupted  tiiem.  As 
their  detestation  of  Kings,  immediately  before  the  e8t»> 
hiishmcnt  of  tiie  Consular  Government,  was  without 
bounds,  so  the  precautions  they  adopted  against  a  return 
of  Royal  Government,  is  without  example. 

The  Executive  power  was  given  to  two  Consuls,  wiUi 
eoual  authori^,  that  they  might  be  a  check  upon  each 
others-elected  for  a  single  year,  and  not  re-eligible  under 
ten  years— to  prevent  tiie  accumulation  of  power  in  the 
same  indiintdual.  And,  on  the  erection  of  the  Tribunes, 
they  had  a  veto  put  upon  the  acts  of  the  Consuls,  the 
more  effectually  to  check  their  power. 

Still,  the  Consular  power  was  great ;  the  office  was 
considered  aS  the  summit  of  all  popular  preferment,  and 
was  eagerly  sought  for  by  the  ambitious  and  tiie  powerful. 

No  one,  however,  could  be  a  candidate  for  tiie  Consul- 
sliip,  under  the  age  of  forty-three  years,  nor  before  he  had 
passed  through  the  inferior  offices  of  Quxstor,  Edile,  and 
Pra^OTf  nor  could  he  be  a  candidate  unless  he  appeared 
personally  in  Rome ;  and,  what  was  of  much  more  unpor- 
tuicc,  in  a  private  capad^. 

The  restrictions  as  to  candidates  for  the  Presidency, 


are,  that  tiie  candidate  must  be  a  native  citizen,  or  a  citi- 
zen at  the  adoption  of  the  Constitution.  He  must  be  thirty- 
6ve  years  old,  and  fourteen  years  a  resident  in  the  United 
States  previously  to  the  election.  Officers  holding  the 
most  important  stations  in  our  Government,  can  be  candi- 
dates. Generals,  at  the  head  of  our  :uinies,  may  be  elect- 
ed, through  tiie  influence  their  office  gives  them. 

So  long  as  the  Romans  could  preserve  tiie  laws  first  efr' 
tablished,  as  to  the  Consulship,  so  long  could  the;^  pre- 
sence tiieir  liberties — and  no  longer.  For  the  period  of 
about  400  years,  they  adhered  to  those  laws  with  great 
firmness — ^yielduig,  however,  on  some  occasions,  to  the 
ardor  of  some  young  Genci'als,  who  were  elected  before 
the  proper  age. 

About  a  century  before  tiie  Christian  era,  Marius  was 
elected  Consul  a  second  time,  when  absent  at  the  head  of 
his  victorious  army,  and  when  no  more  than  three  jrears 
had  elapsed  from  his  former  Consulship.  This  infringe- 
ment of  their  Constitution,  was  with  the  approbation  of 
tiie  whole  Roman  People.  Marius  was  elected  Consul  a 
tiiird,  fourth,  and  fifth  time,  in  successive  years.  To  his 
election  for  the  sixth  Consulship,  much  opposition  was 
made ;  but  the  wealth  and  power  he  had  acquired  by  his 
former  Consulships,  enabled  him  to  bear  down  all  his  op- 
ponents. And,  although  they  had  the  power  af^rwaros 
to  drive  him  into  exile,  yet  he  returned,  was  again  elect- 
ed, and  died  in  his  seventh  Consulship.  The  laws  regu- 
lating tiie  election  of  Consuls  were  now  prostrate.  Cinna 
continued  himself  in  the  Consulship  by  his  own  power. 
Sylhi  caused  himself  to  be  made  perpetual  Dictator;  and 
the  liberties  of  Rome  were  sapped  to  the  foundation,  be- 
fore Julius  Caesar  crossed  the  Rubicon. 

An  attempt,  however,  was  made  to  prevent  tiie  pasung 
of  a  law  to  allow  Julius  C  aeaar  to  sue  for  the  consulship,  while 
absent,  and  at  the  head  of  his  armies.  Pompcy  advocated 
this  law,  and  Cicero  lent  the  aid  of  his  eloquence  in  favor  of 
the  measure.  It  led  to  the  civil  wars,  that  terminated  in 
Monarchy.  Pompey  endeavored  to  counteract  liis  own 
measures,  when  too'latc;  and  he,  as  well  as  Cicero,  were 
overwhelmed  in  the  common  ruin. 

There  is  no  portion  of  the  history  of  mankind,  from 
which  tiie  citizens  ot  the  United  States  may  derive  more 
important  lessons,  than  from  that  of  Augusbis  Caesar  and 
his  immediate  successors.  After  he  liad  subdued  all  his 
enemies,  and  piifan  end  to  tiie  civil  wars,  he  made  an  of- 
fer of  yielding  up  his  authori^  to  the  Senate  and  People 
of  Rome,  modestiy  alleging  that,  to  govern  such  an  Em- 
pire, was  a  task  to  which  tiie  Gods  alone  were  equal.  He 
was,  however,  persuaded  to  resume  his  power,  which  he 
consented  to  do,  under  the  character  of  Prince  of  the  Se- 
nate, for  ten  years,  by  which  time,  as  he  hoped,  peace  and 
prosperity  would  be  restored  to  the  Commonwealth.  At 
the  expiration  of  ten  vears,  he  was  again  appointed  for 
five  years;  and  again  for  five  years:  i&cr  which  he  was. 
appointedi,  for  periods  often  years,  to  the  end  of  his  long 
life.  Even  in  tnc  last  year  of  his  life,  the  ridiculous  fance 
took  place  of  a  new  appointment  for  ten  yearn,  by  those 
who  held  their  lives  and  their  fortunes  at  his  will  and  plcn- 
sure.  And  he  was  able  to  transfer  his  empire  over  to  his 
step-son,  Tiberius,  who  was  feared  and  detested  by  the 
Roman  People,  even  before  they  felt  his  power:  '  This 

gloomy  tjTant  also  made  a  show  of  resigning  his  power, 
ut  the  Senate  intrcated  him,  in  the  most  humble  manner, 
as  he  well  knew  they  would  do,  to  accept  the  administra- 
tion of  the  Government,  and  not  to  reject  a  task  to  which 
he  alone  was  equal.  Tiberius,  oxxrcome  by  the  importu- 
nities of  all  aroimd  him,  yielded  to  their  intreatits,  and 
condescended  to  take  upon  him  the  labor  of  the  Go^-em- 
tnent,  purely  to  .eatisfv  tlieir  wishes,  and  not  his  own — 
addini^,  tiiat  he  would  keep  it  only  till  tiiev  should  thinii 
fit  to  give  repose  to  his  old  age.  He  was  fifly-six  years  old 
then.  He  soon  found  a  repose — an  infiunous  repose — ^in 
the  island  of  Caprac;-  but  ne  forgot,  to  the  day  of  liis 
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death,  to  uk  to  be  relieved  from  the  cares  of  the  Govern- 
ment. 

From  this  time,  the  People  of  Rome  murdered  their 
tyrants,  one  after  anotlier,  but  never  again  made  a  strug- 
gle for  their  liberties. 

In  all  countries  where  elective  monarchies  have  been 
established,  they  have  soon  become  hereditary-— except 
in  Poland,  where  foreign  Powers  have  elected  their  Kings. 
The  Gei-man  Empire  has  been  an  elective  Monarchy  from 
the  earliest  ages,  and  is  yet  as  hereditaiy  as'any  other  Mo- 
narchy in  Europe. 

About  nine  hundred  years  ago,  Conrad  was  elected  £m- 
beror  of  Gennany.  He  died  without  issue,  but  was  ena^ 
bled  to  nominate  his  successor,  Heniy  the  Fowler.  He 
procured  a  promise  that  lus  son  Otho  should  be  elected, 
as  be  was,  at  tlie  age  of  eighteen  years;  and  he  was  suc- 
ceeded by  his  son,  at  the  age  of  twelve  years.  The  elec- 
tion of  an  Emperor  of  twelve  years  of  age  must  be  a  farce; 
the  succession  must  have  been  by  inheritance,  not  by 
election. 

After  a  failure  of  legal  heirs  to  the  throne,  a  real  elec- 
tion took  place,  and  Conrad  the  2d  was  chosen.  He  was 
succeeded  by  his  son,  Henry  the  3d;  and  he  caused  his 
inCmt  son  to  be  declared  King  of  the  Romans;  and  this 
infant  son,  on  his  Other's  death,  was  elected  Emperor,  at 
the  age  of  five  years. 

In  fiict,  in  elective  Monarchies,  the  power  of  election  is 
never  freely  exercised,  but  on  the  failure  of  legal  heirs. 
The  German  Emperors  are  still  elective— yet  it  would  be 
treason  to  oppose  tlie  legal  heir  of  the  tluone.  As  yet, 
the  principle  of  hereditary  succession  has  gained  no  force 
in  Preadential  elections;  nor  will  it,  probably,  for  many 
years  to  come.  And  yet  it  is  a  singular  fiict,  that,  in  a  suc- 
cession cdT  fflx  Presidents,  there  has  been  but  a  angle  in- 
stance where  it  was  possSile  to  elect  the  son  of  a  Pren- 
<dent;  and,  in  that  instance,  we  did  elect  the  son,  and  at 
the  first  time  he  oflTered. 

Although  the  principle  of  hereditary  succession  has 
l^ed  no  force  in  our  Presidential  elections,  the  principle 
of  a  different  kind  of  succession  has  already  become  al- 
most  iiTcsistible.  It  is,  that  the  President  shall  designate 
his  successor,  by  placing  him  in  the  most  important  office 
in  his  gift,  anid  clothing  nim  with  such  a  degree  of  patron- 
age and  power,  as  to  make  him  an  overmatch  for  any  com- 
petitor in  tile  walks  of  private  life,  whatever  may  be  his 
merits  or  his  services.  The  Federal  Convention  could  not 
have  foreseen  the  operation  of  this  principle  as  we  now  see 
it,  or  they  would  have  adopted  some  rule  analogous  to  that 
most  important  provision  of  the  Roman  law,  that  no  one 
could  be  a  candidate  for  the  Consulship,  unless  he  pre- 
sented himself  in  a  private  station. 

The  Romans  had  a  sacred  law,  that  no  army  should  be 
brought  within  the  bounds  of  the  city.  No  General  of  an 
army  could  be  a  candidate,  until  he  had  relinquished  his 
commaiidf  and,  if  the  armv  sliould  be  devoted  to  their 
commander,  even  afler  he  had  ceased  to  command  them, 
they  could  render  him  no  service,  as  he  must  be  within 
the  city,  where  they  could  not  be  admitted.  All  these 
precautions  were  necessaxy  in  that  Government;  and  some 
further,  in  this  particular,  is  necessary  in  ours.  As  yet, 
we  have  had  no  practical  experience  of  the  ncceanty  of 
such  precautions,  so  &r  as  it  respects  military  command- 
ers. We  have  had  but  one  President,  who  had  command- 
ed the  armies  of  the  United  States,  and  he  had  relinquish- 
ed his  command  long  before  the  formation  of  our  present 
Constitution.  We  nave  lately  had  a  military  candidate  for 
the  Presidency,  whose  brilliant  achievements  are  unri\-al- 
led  in  the  histoiy  of  this  countxy,  but  he  too  had  retired  to 
the  walks  of  private  life,  long  before  he  consented  to  be 
considered  as  a  candidate  for  the  highest  office  in  the  gift 
of  the  People. 

Our  militaiy  fbrc«  is  yet  too  small  to  excite  alarm.  But 
the  time  may  comci  iumI  I  think  will  come,  when  the  case 


vnll  be  reversed;  and  at  some  future  period,  remote,  it  is 
to  be  hoped,  ^Jtnies  may  be  seen  marchinr  up  from  Old 
Point  Comfort  and  the  Rip  Raps,  and  lodging  themselves 
around  this  Capitol,  to  keep  the  peace  dunng  a  Presiden- 
tial election. 

^  As  no  President  has  yet  discovered  a  disposition  to  hold 
his  office  more  than  ei^t  years,  it  may  be  considered  by- 
some  as  having  grown  into  a  law,  that  no  one  shall  hold 
the  office  for  a  longer  period. 

The  examples  m  our  Presidents  have  given  great  force 
to  the  rule  adopted,  and  it  undoubtedly  has  tlie  sanction 
of  public  opimon.  But  all  this  will  present  butafidat 
barrier  to  the  career  of  ambition  and  power. 

None  of  these  Presidents  have  relinquished  their  power 
under  the  age  of  sixty-four  years^  when  ambition,  it  is  to 
be  hoped,  begins  to  subside. 

A  strong  de«re  to  end  their  days  in  the  ease  of  private 
life,  seems  to  have  governed  all  our  Prendents  in  their  re- 
solutions to  retu«  from  office;  other  motives,  no  doubt, 
have  had  their  weight  ^ith  aU. 

When  Prendent  Washington  informed  the  People  of 
the  United  States  that  he  should  not  agam  be  considered 
as  a  candidate  for  the  Presidency  after  the  expiration  oT 
his  second  period,  so  fur  from  expressing  an  opinion  that 
the  spirit  or  our  Republican  Government  required  that  he 
should  retire — says,  that  patriotism  does  not  forbid  it  His 
words  arc,  "every  day  the  increaang  weight  of  years  ad- 
"  monishes  me  more  and  more  that  the  shade  of  retire- 
"  mcnt  is  as  necessaiy  to  me,  as  it  will  be  welcome.  Satis- 
"  fied  that  if  any  circumstances  have  given  peculiar  value 
"  to  my  services,  they  were  temporaiy,  I  have  the  conso- 
**  lation  to  believe  that,  while  choice  and  prudence  invite 
«  me  to  quit  the  political  scene,  patriotism  does  not  forbid 
"  it  'I  Thus  much  it  was  necessaxy  to  say,  by  way  of  sooth- 
ing his  friends  throughout  the  Union,  who  expressed  the 
most  anxious  soUcitude  that  he''should  continue  in  office. 

^fr.  Jefferson  was  more  explicit  He  was  solicited  from 
various  quarters,  to  be  a  candidate  for  a  thitd  period  in  the 
office  of  Preadent  of  the  United  States.  To  that  purpose, 
he  received  addresses  from  different  Legislatures-  To  the 
Legislatures  of  Vkginta,  Penns>'lvania,  and  Blaxyland,  he 
gave  an  answer,  in  lus  letter  of  the  lOth  of  December^ 
1807,  in  wliich  he  says,  "  That  I  should  lay  down  my 
"  charge  at  a  proper  period  is  as  much  a  duty,  as  to  liave 
*'  borne  it  fiiithfidly.  If  some  termination  to  the  services  of 
"  a  Cliief  Magistrate  be  not  fixed  by  the  Constitution,  or 
"  supplied  by  practice,  hb  office,  nominally  for  years,  wDl 
"  in  net  become  for  life;  und  history  allows  how  easily 
«<  that  degenerates  into  an  inheritance.  Believiiy  that  a 
"  Representative  Government,  rc^on^ble  at  short  pe- 
"  riods  of  election,  is  tliat  which  produces  the  greatest 
*'  sum  of  happiness  to  mankind,  I  feel  it  a  duty  to  do  no 
"  act  which  shall  essentially  impair  tliat  principle;  and  I 
**  should  un^'illingly  be  the  person  whc^  disregardix^g  the 
'*  sound  precedent  set  by  an  illustrious  predecessor, 
*'  should  furnish  the  first  example  of  prolongation  beyond 
"  tlie  second  term  of  office.  Truth  also  requires  me  to 
"  add,  that  I  am  sensible  of  that  decline  whicn  advancing 
**  years  bring  on;  and  feeling  theu-  phy^cal,  1  ought  not  to 
«'  doubt  of  their  mental  effect.  Happy  if  I  am  the  first  to 
**  perceive  and  obey  this  admonition  of  nature,  and  to  so- 
**  licit  a  retreat  from  cares  too  great  for  the  wearied  &cul- 
"  ties  of  age." 

It  was  known,  long  before  the  expiration  of  Mr.  Bfadi- 
son's  second  term  of  office,  that  he  would  decline  anoth^ 
election.  I  have  not  been  able  to  discover  that  he  assigned 
any  reasons  for  so  declining. 

Mr.  Monroe  also  gave  notice,  that  he  should  decline  a 
third  election,  but  asjugned  no  reasons  for  so  doing.  In 
fact,  no  one  of  our  Chief  Magistrates  has  explicitly  avowed 
the  opinion,  that  the  President  of  the  United  States  could 
not,  consistentiy  i^ith  the  principles  of  our  Govermnent^ 
continue  in  office  more  than  eight  yean^  except  Mr.  Jef^ 
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fosoii;  and  great  as  that  authority  is,  it  will  have  but  little 
veigfat,  when  opposed  to  ^e  views  ofambition  and  pow- 
o.  I  am  tony  to  say,  that  many  of  the  sound  maxims  of 
that  great  and  good  man  have  become  unfii^uonable,  and 
he  may  yet  five  to  soe  most  of  them  exploded. 

It  is  unsafe  to  rely  upon  a  law  sanctioned  only  by  pre- 
cept and  example. 

Suppose  an  ambitious  man«  of  the  age  of  forty,  of  great 
acquirements^  militaiy  and  civil,  shoukl  be  elected  Pren- 
dent  ffis  eif^t  years  would  expire  at  a  time  when  ambi- 
tk»  lakes  the  firmest  hfrfd  of  the  human  heart  He  would 
see  dislinetly,  that  the  motive  arising  from  declining  years 
could  not  apply  to  his  case.  He  would  con«der  that  if  he 
should  serve  sbcteen  rears  longer,  he  would  not  then  be 
older  than  the  preeeding  Presidents  had  been,  when  they 
thought  proper  to  retire.  He  would  be  easily  persuaded 
that  the  good  of  his  country  required  that  he  diould  not 
desert  his  post.  A  host  of  officers,  dependent  upon  his 
pleasare,  would  represent  themselves  as  abandoned, 
should  he  decline  a  re-election.  His  fiunily  would  implore 
him  not  to  devote  them  to  a  Ule  of  comparative  obscurity. 
He  would  yield  to  tlKse  persuaaons,  flattering  himself 
that,  in  so  domg,  he  should  obey  the  dictates  of  tenderness 
to  his  furifyf  humanity  to  his  fnends,  and  love  to  his 
ooontry.  He  would  continue  in  office  till  declining  vears 
should  admonish  him  to  retire— «nd  would  probably  forget 
tostcend  to  that  admonttion>-«s  Tiberius  did,  and  as  many 
others  have  done. 

Had  Waalungton  been  no  more  than  forty  years  old 
when  elected  President,  and  had  he  possessed  the  ambi- 
tion^ the  art,  and  dissimulation,  of  Augpistus  Cxsar,  would 
he  not  have  remained  in  office  during  life  ?  And  if  he  had 
lived  to  the  age  of  Augustus,  mi^ht  ne  not  have  placed  a 
successor  of  his  own  family  in  his  chiur,  who  would  also 
oontimic  in  office  during  life^  after  which,  the  elections 
for  periods  of  four  years  would  be  considered  as  mere 
matfsers  of  Ibfm,  which  might  be  neglected  as  useless  and 
trottbleMine. 

One  great  obstacle  to  the  elevation  of  an  individual  to 
ptesidc  ovrr  his  feUow  citizens,  with  nearly  regal  powers, 
IS  die  envy  oiT  the  equals  of  such  individual,  or  df  those 
who  think  themselves  to  be  so.  Men  are  unwilling  to  raise 
an  equal  to  a  height  ftr  above  their  own  level,  more  es- 
peciuly  when  such  elevation  may  interfere  with  their  own 
anticipfttiolis  of  aggrandizement.  But  this  principle  which 
f^etates  so  powemilly  to  prevent  the  elevation  of  a  per- 
son or  fumfy  from  the  ranks  of  private  life,  produces  a 
ooBtriiT  tned  as  to  those  who  have  been  lon^  in  power. 
As  to  them,  env^  ceases  to  produce  onpomtionto  that 
rank  and  dktinction  which  at  first  were  highly  offensdve; 
and  tmr  self  love  is  less  wounded  by  a  continuance  in 
power  of  those  already  elevated,  tlian  in  tlie  elevation  of 
any  new  individual  or  fanuly  from  our  own  level.  This 
operates  directly  in  &vor  of  the  individual  or  family  in 
power,  by  driving  from  the  contest  competitors  who  might 
<Aherwise  succeed;  and  it  is  to  this,  more,  perhaps,  tlian 
to  any  other  cause,  that  elective  monarchies  become  he- 
redi^jv.  A^nst  this  principle,  as  it  respects  our  Presi- 
dentiail  elections,  we  ought  to  guard,  even  if  we  had  no 
fear  of  monarchy. 

The  examples  of  our  Presidents  show  the  propriety  of 
the  limiftation  now  proposed.  It  has  the  undoubted  sanc- 
tion of  public  opinion.  Nine-tenths  of  the  People  believe 
it  ought  to  have  been  an  original  provision  of  the  Consti- 
tution. Let  us,  then,  so  far  as  our  duty  is  concerned,  adopt 
now,  what  the  Federal  Convention  aliould  liave  adopted. 
'i%c  amendment  can  do  no  mischief;  it  may  do  much  good. 

Mr.  EDWARDS  said,  t  do  not  rise  for  tlic  purpose  of 
makmi^  a  speech,  but  merely  to  state,  in  a  tew  words, 
some  of  the  reasons  why  I  shall  vote  against  this  proposi- 
tion. When  this  proposition  was  befbre  the  Senate,  on  a 
ibrmer  oecanon,  I  wa«*  one  of  a  very  small  minority  that 
*'*t#^  sgainstit:  anrf,  on  tlic  piv<«fut  occasion,  I  may  !)c  in 


a  minority  as  small.  It  is  not  to  be  inferred,  from  the  vote 
I  shall  now  give,  that  it  is  my  wish  to  alter  tibat  state  of 
things  which  custom  has  established.  The  practice  under 
the  Constitution  has  introduced  a  kind  of  law  on  this  sub- 
ject, in  which  I  acjquiesce,  and  this  is  just  that  kind  of 
law,  and  the  oi^  kind,  which  is  either  necessary  or  pro- 
per in  the'  case*  No  person  has,  as  yet,  deemed  it  expe- 
dient to  suffer  himself  to  be  considered  a  third  time  a  can- 
didate for  the  Prendential  Chair,  and  no  person  will  here- 
after deem  it  expedient,  unless  urged  and  called  to  it  by 
consderations  he  cannot,  and  ought  not,  to  resist 

I  feel,  said  Mr.  K.  a  very  great  veneration  and  respect 
for  tiie  Constitution  of  the  Urated  States.-  This  instrument 
is  the  work  of  as  enlightened  and  patriotic  a  body  of  men 
as  ever  assend>led  in  any  oountxy.  Under  this  Constitution 
we  have  enjoyed  a  degree  of  happiness  and  prosperi^, 
such  as  no  other  country  on  the  hce  of  the  earth  can 
boast.  Why,  liien,  he  altering  or  changing  it  >  Has  any 
evil  or  inconvenience  been  experienced  ^  or  is  any  appre- 
hended from  that  part  of  it  now  pn^xised  to  be  altered^ 
It  appean,  that  when  the  Constitution  was  fbmed,  the 
limitation  now  proposed  was  conadered  and  discussed^ 
The  reasons  assigned  in  favor  of  the  limitation,  were  pro- 
bably substantially  the  same  as  are  now  offered.  It  was 
rejected.  Even  then,  when  monarchy  was  the  evil  of  alt 
othem  the  most  deprecated:  when  the  fears  and  jealousies 
of  the  great  body  of  the  People  of  this  country  were  as 
much  awake  and  as  much  excited  on  that  subject  as  they 
can  ever  be— this  limitation  was  rejected.  It  was  deemed 
unnecessary.  This  was  a  subject  on  which  it  was  thought 
the  People  of  tliis  countiy  miffht  be  safeh'  trusted.  TTie 
time  may  ]>ossibly  arrive,  in  the  course  or  human  events, 
when  a  limitation  of  thu  kind  may  be  pernicious;  but  I 
cannot  posribly  conceive  of  the  existence  of  a  state  of 
things  where  it  can  be  useful.  It  may  be  of  some  use  to 
aspirants — it  may  relieve  tlfeir  fears,  and  give  strength  and 
vigor  to  their  hopes.  And  thi^elass  of  men,  and  those  who 
are  identified  aiid  associated  vdtii  them,  are  the  only  classea 
in  the  communitv  who  can  have  any  interest  in  this  limita^ 
tion.  The  apprehension  that  any  individual  can  gain  such 
an  ascendency  m  this  country,  as,  by  the  mere  force  of 
Executive  power  and  influence,  to  retain  himself  in  the 
office  of  President,  I  consider  as  groundless.  And  if  this, 
time  should  ever  arrive— if  the  People  of  this  country 
shoukl  ever  be  so  6r  comipted  and  degraded,  that  a  Pre- 
sident can  continue  himself  in  office,  in  opposition  to  the 
wishes  and  interest  of  the  People — ^it  will  he  of  but  little 
consequence  what  may  be  the  provisions  of  the  Constitu- 
tion: we  shall  have  advanced  beyond  the  period  of  maturi- 
ty; decay  wUl  have  commenced  its  work,  and  we  sliall  be 
prepared  to  follow  that  downward  course  which  has  led 
so  many  nations  to  destruction. 

limitations  on  rulers  may  be  necessary,  but  limitations 
and  restrictions  on  the  People  are  very  different  things^ 
and  this  can  be  conndered  as  nothing  more  or  less  than  a 
restriction  on  the  People— an  attempt  to  g^uard  the  People 
against  **  their  vcont  enemiea^**  as  they  have  been  roost 
libeUously  called,  « themaehes."  When  tlie  People  ask 
for  a  restriction  of*  this  kind,  it  will  be  time  enough  to  pass 
this  amendment;  but,  unless  it  is  asked  fbr  by  the  People, 
why  disturb  the  community,  why  spend  the  time  of  Con- 
gress, and  the  different  Legislative  bodies  in  the  Union, 
on  the  subject?  Two  years  ago,  this  subject  was  brought 
forward  by  the  gentleman  from  New  Jeney,  who  has  now 
introduced  it,  it  passed  this  House,  and  nothing  more  was 
heard  of  it.  I  h^>ed  it  would  be  heard  of  no  more,  but  it 
iuis  risen  again,  and  probably  will  rise,  ftom  time  to  time, 
at  least  as  long  as  tne  honorable  gentleman  may  have  a 
scat  here. 

I  do  not,  wlien  questions  of  this  kind  are  presented,. 
coiKiider  mysdlfat  liberty  to  take  the  same  course  I  mi^t 
if  thi^j  was  a  Convention  to  form  a  Constitution.  By  this  1 
do  iiol  uioan  U>  ho  imdcrstoo^l  as  admitting  that,  evcfi  in 
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that  event,  I  should  be  in  fitvor  of  the  propoution;  but  i^ 
on  every  occasion,  we  are  to  alter  the  Constttation,  ac- 
cording to  our  impressions  of  what  may  have  been  for  the 
beat,  originally,  it  will  soon  become  a  thing  of  shreds  and 

ffiles.  It  wUl  lose  that  respect  and  veneration,  it  now. 
and  which  it  b  desirable  it  should  have.  The  proper 
couxve  is  this:  when  experience  discovers  e\-ila  or  defects, 
to  apply  a  remedy;  untl  then,  I  would  in  charity  presume 
the  great  and  venerable  men  who  fraiped  this  instrument, 
may  be  right 

I  consider  myself  fortunate  in  being  placed  in  a  utusp 
Hon  where  the  vote  I  give  cannot  be  supposed  to  be  in- 
fluenced in  any  de^e  by  the  existing  state  of  thines.  I 
could  not,  when  this  subject  was  before  os  on  a  former 
occaakm,  justify  to  myself  a  vote  in  favor  of  it  I  cannot 
now  jusU^  such  a  vote,  and  shall  therefore  give  it  my 
negative. 

Mr.  JOHNSON,  of  Kentucky,  said,  that  the  variety  and 
diveraty  of  sentiment  relative  to  tliis  measure,  oonvmced 
him  that  there  were  veiy  few  things  under  the  sun  in 
which  unanimity  could  be  found  in  a  body  of  men,  even  as 
small  as  the  Senate  of  the  United  States.  Here  a  propo- 
jiition  had  been  made  to  make  the  Constitution  in  letter 
what  it  had  been  made  in  fkct,  by  the  virtues  and  ^trio- 
tism  of  General  Washington,  by  declining  a  re-election  af^ 
<er  his  second  term  ind  expired.  We  all  approved  of  the 
firaetice,  we  all  agree  in  the  safety  of  the  principle  of  con- 
aidexing  an  indivi&al  ineligible  after  eight  years;  yet  we 
had  rather  permit  the  Constitution  to  remain  defective, 
and  depend  upon  the  principles  or  virtue  of  men,  through 
all  time,  to  fdlow  the  virtuous  example  of  General  Wash- 
ington, and  his  sucoessorsy  up  to  the  present  time,  than  to 
]»ut  it  beyond  the  power  of  any  man  to  violate  this  prac- 
tice, without  an  express  violation  of  the  Constitution.  Tliis 
doctrine,  in  his  humble  opinion,  was  a  strange  one,  in  a 
country  where  so  much  value^waa  placed  upon  a  written 
Constitution.  Akhough  ^Constitution  might  be  violated 
by  construction,  and  extended  in  its  grasp  of  power  by  the 
doctrine  of  implied  powers,  yet  the  value  of  a  Constitu- 
tion would  not  be  denied,  he  supposed,  although  he  con- 
fessed it  was  very  difficult  to  fix  upon  the  precise  value  of 
written  Constitutions.  At  all  events,  he  had  rather  depend 
upon  a  positive  stipulatioa  of  the  Constitution,  than  upon 
even  the  example  of  virtuous  and  immortal  men,  who  had 
sanctified  and  consecrated  the  principle  by  their  practice. 
It  had  been  said  in  argument,  that  no  attempt  mid  been 
made  to  violate  this  principle,  and  he  was  happy  that  the 
virtue  of  our  distinguish^  men,  so  fiff,  had  never  shown 
the  least  disposition  to  violate  the  practice  themselves,  or 
to  see  it  violated  in  others— -nor  did  he  believe  that  there 
was  any  dMiger  of  its  violation  at  thb  period;  but  is  it  our 
duty  to  look  to  the  present  time  aloneP  Do  we  not  act  for 
posterity  as  well  as  ourselves?  And  could  any  of  us  sav 
that  human  nature  in  this  country  was  so  much  purified, 
that  we  should  never  find,  in  time  to  come,  any  aspirant 
who  would  aim  at  inveterate  power,  by  attempting  to  hold 
his  power  by  a  vioktion  of  the  practice  of  Wasnington, 
Jefferson,  Madison,  and  Monroe,  when  it  is  well  known 
that  the  Constitution  does  not  prohibit  the  attempt'  For 
his  part,  he  said,  he  felt  much  more  pleasant,  and  much 
more  happy,  to  thinic  that  he  was  actmg  in  a  case  where 
no  attempt  at  usurpation  had  urged  us  to  amend  the  Con- 
stitution, and  upon  any  occasion  it  was  unpleasant  for  him 
to  act  in  any  cue  where  some  would  declare  that  a  case 
had  occurred,  which  proved  the  necessity  of  the  measure. 

Such  a  ground  was  invidious  and  unjUeasant,  and  here 
we  all  concurred  in  what  the  Constitution  ought  to  be, 
witiiout  an^  particidar  inconvenience  leaving  arisen  to  pro- 
duce that  nnpression;  and  the  object  of  the  amendment 
was  to  make  the  Constitution  in  letter  what  it  had  been  in 
fiict,  by  a  rcfussl,  on  the  part  of  our  Presidents,  to  serve 
longer  than  eight  years^  But  it  has  been  said  that  the  Con- 
lititutton  ought  not  to  be  amended  for  feas  of  making  this 


instrument  worse  than  it  was  when  it  came  from  the 
hands  of  the  distinguished  statesmen  who  framed  it  This 
is  a  very  common  argument  upon  all  occanons,  and  it 
should  put  us  upon  our  guard,  9m  bring  us  to  a  due  con- 
sideration of  evcty  innovation  which  is  proposed.  But  it 
is  no  conclusive  argument  against  amendnients)  this  very 
case  proves  this  position:  because  we  all  now  admit,  and 
pr^periy  raise  our  voice  in  praises  to  General  Washington, 
for  retiring  from  the  Presidency  at  the  close  of  his  second 
term,  and  to  his  successors,  who  have  voluntarily  adopted 
the  same  practice— Che  idea  is,  that  this  practice  has  pre* 
vented  much  danger  to  this  Confederated  Republic,  by 
stamping  uitii  the  stigma  of  usurper  and  a  tjfraiuucal  lover 
of  power,  any  who  should,  in  future  ages,  attempt  to 
violate  this  rule  of  conduct  which  our  ilhis&ious  men  heave 
prescribed  to  themselves.  Now,  if  this  rule  is  acknow- 
ledpned  by  all  «o  be  better  than  the  Constitution  itself 
which  anows  any  man  to  continue  to  be  the  President  of 
the  United  States  for  a  term  of  twenty  years,  if  sacce»> 
sively  elected  to  that  office;  upon  what  principle  do  we 
sanction  the  practice  of  this  self-disqualification  to  the 
lug^est  office  in  the  gift  of  the  People;  after  a  tenn  of 
eight  years,  or  two  terms  >  Upon  the  ground  of  danger  to 
the  liberties  of  the  People— on  account  of  the  great  power 
which  the  Constituti<m  has  vested  in  the  President,  and 
the  advantages  given  to  a  single  officer  of  the  Govern- 
ment in  a  contest  for  a  continuance  of  his  power,  in  a  con- 
test with  the  People  for  his  re-election,  and  upon  the 
ground  that  any  reasonable  man,  any  distinguished  states- 
man, would  be  satisfied  with  public  life  after  his  countiy 
had  elected  him  in  two  cases  to  the  first  office  in  the 
power  and  g^  of  the  People.  Mr.  J.  sud  he  did  not  know 
that  we  had  much  danger  to  apprehend  for  want  of  this 
amendment;  certainly  we  had  no  reason  at  tiiis  time  to  fear 
any  danger  on  that  account  But,  as  he  considered  that 
a  written  Constitution,  containing  the  disquafificatioiv 
which  the  practice  of  the  Government  had  consecrBted* 
would  make  siuety  doubly  sure,  Mr.  J.  sud,  that  he  did 
hope  the  amendment  would  be  adopted,  with  which  hope 
he  should  conclude  his  remarks,  as  he  did  not  rise  to  make 
a  set  speech:  for  which  he  had  neither  time  nor  inclinar 
tion,  when  he  rccoUccted  that  we  had  been  so  lon^  in  ses- 
sion, about  four  months,  and  the  vast  accumulxtion  of  un- 
finished business. 

After  a  few  further  remarks  on  the  part  of  the  two  first 
speakers,  and  an  observation  or  two  by  Mr.  KNIGHT,  the 
resolution  was  reported  to  the  Senate,  without  amend- 
ment, and  Gtdered  to  be  engrossed  and  read  a  third  timc^ 
by  the  following  vote: 

YEAS — ^Messrs.  Barton,  Berrien,  Branch,  Chandler, 
Chase,  Cobb,  Dickerson,  Findlay,  Harper,  Haync:,  Hen- 
dricks, Hohnes,  Johnson,  of  Kentucky,  King,  Uoyd, 
Marks,  Kecd,  Rowan,  Buggies,  Tazewell,  Van  Burcn^ 
White,  Willey,  Williams,  Woodburj.— 25. 

NAYS — Messrs.    Bdwards,    Knight,    Bobbins.     Scy* 
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EXECUTIVE  POWERS. 

On  motion  of  Mr.  BRANCH,  the  Semite  then  proceed- 
ed to  the  consideration  of  the  resolution  stfbnutted  by 
him,  protesting  against  tlie  competency  of  the  President 
of  the  United  States  to  have  appointeil  Miiusters  to  the 
Congress  of  Panama,  without  the  sdrice  and  consent  oi' 
the  Senate. 

Mr.  BRANCH  rose,  and  sai;!:  Under  the  impresMon 
that  the  first  and  most  important  dutv  I  owe  to  the  State 
that  sent  me  here,  is  to  presence  invioJale,  and  to  tvansmit 
to  posterity  unimpaired,  the  form  of  goremraent  under 
winch  we  live,  I  have  believed  it  to  be  my  duty  to  subniit,. 
for  the  consideration  of  the  Senate,  the  resohitioa  which 
has  just  been  read.  My  opinion  is,  that  a  ItepresentativchjL^ 
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performed  but  a  part  of  his  duty,  and  pe(faa]>s  tlie  least 
part,  when  he  dischai^cs  the  onilnaTy  duties  of  lefpslation 
as  delegated  to  him  by  the  Constitution.  I  feci,  said  Mr.  D. 
that  wc  have  an  impcnrtant  task  to  execute  in  re^istin}^^  the 
encroachment  of  ambition  on  the  constitutional  powers  of 
this  body,  whether  they  be  open  or  covert. 

The  principle  enUiraced  by  the  resolution  is  so  plain  in 
•itself,  so  obvious  in  its  nature,  as  to  need  no  arjnimcnt  on 
my  part,  to  make  it  plainer.  I  should  conceive  it  to  be  an 
insult  to  the  nndcrstandinf^of  tlie  Senate  to  attempt  such 
an  argument.  The  resolution  asserts  a  constitutional  prin- 
ciple. Vcs,  sir,  a  fundamental  principle,  which  is,  doubt- 
less, properly  appreciated  by  this  body. 

It  may  be,  however,  proper  for  me  to  call  the  attention 


of  the  Senate  to  the  opening  message  of  the  President  of 
the  United  States,  at  the  commencement  of  the  present 
session,  and  to  his  Executive  communication  to  the  Se- 
nate, of  the  36th  December  last  For  it  will  be  found  tliat, 
in  these  communications,  he  lias  assumed  a  power,  and 
asserted  a  right,  which  I  boldly  contend  he  does  not  pos- 
sess; and  in  making  this  deniaC  I  feel  confident  that  I  am 
sustained  by  the  Constitution  of  the  United  States.     In 
the  opening  message  he  8a)'s,   ''Among  tlie  measures 
'*  which  have  been  suggested  to  them  by  the  new  rela- 
*'  tions  of  one  another,  resulting  from  the  recent  changes 
'*  in  their  condition*  is  that  of  assembling  at  the  Isthmus 
*'  of  Panama  a  Congress,  at  which  each  of  them  should 
*<  be  rqpresented,  to  deliberate  upon  subjects  important 
**  to  the  weUare  of  all.     Thi;  Republics  of  Colombia,  of 
"  Mexico,  and  of  Central  America,  liave  already  deputed 
**  PlenipcJtentiaries  to  such  a  meeting,  and  they  have  invit- 
••ed  the  United  States  to  be  also  represented  th^re  by 
'*  their  Mimsten.    The  invitation  has  ocen  accepted,  and 
*'Ministera»  on  the  part  of  the  United  States,  will  be 
**  commissioned  to  attend  at  those  deliberations,"  &c.  &e. 
This  language,  I  thought  at  the  time,  was  unequix-ocal, 
and  ainoe  has  been  rendered  more  explicit  by  the  Excu- 
tive  communication  before  aliwled  to,  of  the  26th  Decem- 
ber, which  I  will  takre  the  liberty  of  reading  to  the  Se- 
nate :  *'  Mhwifrk  this  nt^astire  tixu  deemed  to  be  within  the 
**  etmstHutieiw  »mpetenc}f  of  the  Exetutivt,  I  have  not 
"  thoiigtit  proper  to  take  any  step  in  it  before  ascertaining 
'*  that  my  opimon  of  its  expediency  will  concur  with  that 
**of  both  branches  of  the  Legislature." 

Has  he  not  then  asserted  that  he  has  the  right  to  ap- 
point Afinicters  independently  of  the  Senate-^-Ministers, 
too,  of  no  ordinarv  character^  clothed  with  powers,  ad< 
mitted,  on  aU  hands,  to  be  of  the  most  important  and  pe- 
rilous nature?  Now,  sir,  what  does  the  Constitution  say 
*-thia  invaluable  and  inestimable  little  book,  which  1  hold 
in  my  hand— 4he  commission  under  which  we  all  act,  and 
from  which  we  derive  all  oiu-  powers;  which  every  oflUcer 
of  the  Government  takes  a  solemn  oath,  in  the  presence 
of  his  God  and  country,  to  preserve,  maintain,  ana  defend^ 
**  That  the  President'shall  have  power,  by  and  with  the 
*<  advice  and  content  of  the  Senate,  to  make  treaties, 
*<  piovided  two-thirds  of  tiie  Senators  present  concur,  and 
**  he  shall  nonunate,  and,  by  and  fviih  the  admee  and  eofuent 
'*of  the  Senate,  shall  appoint,  jimbassadors,  other  publie 
"  Ministers,"  Ue, 

I  shkll  not,  as  t  said  before,  attempt,  by  Img^iagc,  to 
make  tUs  subject  more  explicit  than  it  is.  The  wise  fram- 
ers  of  our  Constitution,  under  the  mobt  auspicious  circum- 
stances, formed  it,  and  transmitted  it  to  us.  It  is  our  duty 
to  preserve  it  in  all  its  pristine  purity  and  vigor.  Although 
it  may  not  be  necessary  to  ifitistnte  this  principle,  I  hope 
the  Senate  will  indulge  me  for  a  fow  minutes,  while  1  at- 
tempt to  give  them  some  additional  reasons  why  I  submits 
ted  this  resolution. 

I  view  the  usurpation  which  it  notices,  and  purports  to 
rrpel,  as  a  link  in  a  chun  threatening  the  most  portentous 
and  calamitous  consequences  to  the  liberties  of  this  Peo- 
ple.   In  thb  light  it  has  made  a  deep  implosion  oh  my 
Vol.  II— ?6 


mitid.  Isolated,  unconnected  with  any  thitig  else,  yet  to 
plainly  and  palpably  conflicting  with  the  letter  ami  spirit 
oT  tlic  Constitution,  it  is  truly  appalling  to  the  fHends  of 
liberty;  bat,  when  I  connect  it  with  the  transactions 
that  Jiave  tarnished  the  page  of  our  histon%  for  little 
more  than  a  twalrcmonth  past;  when  I  tonnect  this  opeh 
usurpation,  this  wanton  trespass  on  the  form  of  gt>verki- 
ment  under  which  we  live,  with  the  covert  and  insidious 
innovations  which  gave  existence  to,  and  characterizes  thft 
conduct  of  the  present  Chief  Magistrate,  I  am  decidedly 
of  opinion  that  evciy  friend  of  hjs  countiy  shouki  be  at 
Ids  post. 
1  It  is  time  to  re-enact  Magna  Chfirta.  It  is  time  to  r^» 
assert  the  principles  of  the  Declaration  of  Independence. 


The  danger  to  be  apprehended  from  precedent,  even 
from  what  has  been  termed  the  harmless  ipse  dixit  of  the 
President  of  the  United  States,  may  be  made  manifest  by 
a  recurrence  to  a  few  circumstances  of  comparati\'eIy  !«•. 
cent  date.  Two  years  ago  the  immediate  predecessor  of 
the  present  President  proclaimed  to  the  European  wdrid, 
that  they  must  not  interforc  with  Old  Spain  and  her  re- 
volted Colonies;  intimating,  if  they  did,  that  we  might 
take  part  I  considened  it,  at  tliat  time,  as  an  unauthorized, 
unmeaning,  and  emp^  menace,  well  calculated  to  excite 
the  angiy  passions,  and  embroil  us  with  foreign  nations. 
Yet,  sir,  has  this  declaration  been  construed  into  a  pledge 
or  gu.arantce  to  the  South  American  Republies;  and, 
moreover,  has  been  recog^iized  as  being  obligatory  on  this 
nation,  by  those  now  in  power.  In  proof  of  tJds,  look  to 
the  letter  of  Mr.  Poinsett,  our  Minister  at  Melico^  to  'Mr. 
Clay,  dated  September,  1825: 

*'To  these  observations  I  replied,  that,  against  the 
**  power  of  Spain,  they  had  given  sufficient  proof  that  they 
"  requh«d  no  assistance,  and  the  United  States  had  pledg- 
*«ed  themselves  not  td  permit  any  otlier  Power  to  inter- 
"fere,  either  with  their  independence  or  form  of  goverto- 
<*  ment:  and  that,  as,  in  the  event  of  such  an  attempt  be- 
**  int  made  by  the  Powers  of  Europe,  we  woukl  be  com- 
«pcllcd  to  take  the  most  active  and  efficient  part,  and  to 
"bear  the  brunt  of  the  contest,  it  was  not  iust  that  tre 
"should  be  placed  on  a  less  favorable  footing  than  ^e 
"  other  Republics  of  America,  whose  existence  we  wef« 
«  ready  to  support  at  such  hazards." 

See  the  language  of  this  gentleman,  well  known  and 
highly  estimated  for  his  talents  and  integrity.  Are  v^c 
not  bound  to  believe  that  the  sentiments  he  avo^'S,  tuc  in 
Gonformity  with  his  instructions.'  Can  Wc  attribute  to  him 
so  gfofls  a  violsitioa  of  his  duty  .^  To  fortify  this  opmion» 
I  will  call  the  attention  of  the  Senate  to  Mr.  Clay's  letter 
to  Mr.  Poinsett,  9th  November,  1835,  in  wliich  he  speaks 
of  Mr.  Monroe's  pledge,  in  language.'  that  cannot  be  mis- 
taken. When  we  reflect  tluit  the  Secretary  of  State  is  a 
gentleman  officially  and  contidentiiiny  connected  with  the 
President  of  the  United  States,  shall  we,  arc  we  at  liberty 
to  doubt,  that  this  pledge,  given  by  Mr.  Monroe,  has  beeA 
recognized  by  tlie  present  Presicient  and  Secretary  oT 
Statef  I  say  we  can  eome  to  fio  otlier  conclusion.  Does 
it  not  then  become  our  imperative  duty,  when  we  clearly 
see  the  dangerous  eonsfequences  resulting  from  analogous 
usurpations,  to  protest  against  it,  though  he  may  not  tbihjk 
proper,  at  the  moment,  to  earry  the  principle  iQtr  prac- 
tice? 

Again;  I  contend,  if  the  President  is  bound  to  advise* 
with  the  Senate  in  ordinarv  eases,  of  appointing  and  send< 
ing  Ministers  where,  by  the  laws  and  usages  of  nations, 
their  powers  and  duties  are  susceptible  of  the  clearest 
and  most  explicit  definitions,  and  it^ero  the  consequei^ces 
Ukely  to  result  are  knov*n  and  properly  estimated;  much 
more  should  he  be  bound  where  the  objects  to  be  obtain* 
ed,  and  the  duties  to  be  performed,  are  not  even  under- 
stood by  the  President  himself,  as  in  this  case  may  be 
seen  by  reference  to  the  documents;  in  which  it  appears 
that  he  himself  declined  it,  ih  the  Ur^  itistaticri  until  he 
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.coald  be  satisfied-on  those  .bolnts.  -But,  Strang  to  tell, 
this  ground  w;is  abandoned,  without  assig'ning  a  reason, 
and  the  invitations  were  accepted.  Now,  sir,  as  to  the  ob« 
jects  understood  :and  openly  avowed,  what  are  they?  to 
expoimd  and  ^ttle  important  principles  of  international 
.law— -to  conceil  the  means  for  a  more  ciFcctual  Misistancc 
to  tlie  Approaches  of  European  domination,  and  doubtless 
to.gfiyc  efficiency  to  the  recog-nized  pledge  of  Mr.  Mon- 
roe, in  connexion  with  a  wild  and  entliusiastic  crusade 
sigainst  the  Roman  Catholic  religion.  Are  these  legitimate 
objects,  to  say  nothing  more  of  tliem?  Or,  rather^  are  they 
not  fraught  witli  consequences  of  the  most  dangerous  and 
most  omuious  nature,  to  the  future  peace  and  tranquillity 
of  this  country? 

I  will  not  trespfiss  on  the  patience  of  the  Senate,  by  an 
ari^mient  on  this  point.  M^'  object  is  to  shew  that  these 
Atinistcrs  to  Panama  arc  Ministers  of  tlie  first  and  most 
important  chariicter,  clotlicd  with  powers  of  awful  import, 
and  calctdated  to  excite  the  weli-groundcd  fears  of  every 
lover  of  his  country. 

.  Wc  are  called^upon  to  send  Ministers  to  Smith  Ame- 
rica to  combat  the  prejudices  of  the  Roman  Catliolioreli- 
E'on.  1  should' tlunk  our  labors  had  better  be  confined  at 
)mc. 

Furthermore— I  contend  that,  if  tlie  President  of  the 
United  States  is  not  constitutionally  bound  to  advise  with 
the  Senate  in  appointing  Ambassadors  and  Ministers,  that 
the  Senate  is  not  bound  to  acton  the  subject  at  all;  in 
trutii,  has  no  right  to  act  Are  we  dependent  on  tlie 
wliim,  or  caprice,  or  courtesy  of  the  President,  for  power? 
Is  it  competent  for  him  to  enlarge  our  functions?  Can  he 
circumBcribc  them  at  pleasure  ?  I  trust  not,  sir. 
.  We  rely  on  liigher  a*ithority;  we  rely  on  the  commis^ 
slon  mvcii  to  us  by  the  People  tliemselves  in  Convention; 
and,  before  my  country,  I  protest,  most  earnestly  protest, 
Against  all  and  ever\'  encroachment  of  the  kind.  Before 
Tny  God  1  declare,  that  I  never  will  be  diverted  fi-om  what 
1  conceive  to  be  the  true  policy  of  my  countrj'.  I  never 
wiU  be  vabied  by  any  power  save  the  Constitution,  and 
"the  wiilof  my  conaliiuents."  Yes,  sh-,  however  unfashion- 
able the  recognition  of  tliis  dependence  on.  our  constitu- 
ents may  be,  I  must  be  permitted  to  pay  my  devotion  to 
it,  and  recognize  its  obligation  on  me.  They  are  the  early 
impressions  of  my  youths  they  have  been  riveted  on  my 
mind  as  fundamental  republican  truths;  tliey  have  taken 
the  firmest  hold.  They  are  such  as  I  have  fi>nd]v  cherish- 
ed in  my  bosom,  and  such  as  the  People  of  this  country 
never,  ought,  never  can,  abandon,  unless  they  prove  false 
to  themselves. 

The  Senate  was  wisely  designed  to  act  as  a  check  upon 
the  appointing  power,  not,  I  admit,  to  be  exercised  capri- 
donsly,  but  fearlessly  and  independently,  when  the  public 
good  requires  it.  It,  tlierefore,  becomes  imperioudy  our 
duty  to  guard  well  the  powers  cpnferred  on  this  body. 
"We  are  tenants  at  will,  or,  rather,  trustees  for  the  present 
mnd  future  genAM>tions;  and  it  is,  comparatively,  of  very 
little  moment,  as  regards  Uie  few  fleeting  moments  we 
occupy  here.  It  is  as  time  to  eternity,  when  compared 
with  the  fundamental  principles  contuned  in  this  book. 
This  is,  J  hope,  intended  for  ages  to  come.  It  is  intended, 
\  trust,  to  be  perpetual.  It  was  so  designed  ;  but  I  have 
the' most  awful  foreboding^  that  it  will  not  be.  1  have  my 
fears,  although,  sir,  it  has  stood  the  severest  stoims  in  a 
recent  contest,  and  lias  carried  us  triumphantly  throu^  a 
war  wliich  has  covered  our  countty  with  impeiishable 
.  renown— s^  struggle  tliat  embraced  in  its  consequences 
'  the  dearest  principles  of  a  fire  government  But,  tliough 
.  it  carried  us  through  this  struggle  successfidlv,  it  may  not 
prove  an  adequate  protection  against  the  insadious  en- 
.    croachments  ot  ambitious  leaders. 

When  I  take  a.  retrospect  of  the  past  histcny  of  our 
Government;  when  I  recur  to  events  otrecent  date;  when 
I  associate  them  with  the  manner  in  whidi  the  present 


President  came  into  office,  and  the  principles  avowed  liy 
him  since;  I  feel  that  it  b  the  du^  of  eveiy  patriot  to  be 
vigilant  I  will  not  say  that  he  came  into  office  in  viola- 
tion of  the  letter  of  the  Constitution.  He  came  in  under 
it.  He  is  our  Pi-esident,  and,  so  iar  as  his  measnrcs  arc 
calculated  to  advance  the  general  interest,  shall  have  my 
most  cordial,  energetic  support.  And  yet,  (it  is  unneces- 
sary to  disgtiise  the  fact,)  he  came  into  office  in  oppon- 
tio'n  to  three-fourths  of  tlie  American  People,  in  opposition 
to  seventeen  or  eighteen  States  out  of  the  twenty-four. 
He  came  in  by  the  prostration  of  our  dearest  principles. 
He  came  in  by  a  total  disreg^d  of  the  right  of  instruc- 
tion, the  basis  of  a  Republic.  He  came  in,  ar,  in  opposi- 
tion, not  only  to  the  sovereign  will  of  the  People,  but  he 
overcome  tlie  most  formidable  of  all  difficulties:  He  came 
in  in  opposition  to  the  will  of  the  Representative  too. 
This  may  seem  paradoxical,  but  it  is,  nevertheless,  tnie. 
He  came  in  under  the  influence  of  precedent;  under  the 
influence  of  the  principle  1  am  now  combatting;  and, 
if  we  dont  resist  it  at  the  outset,  he  will  ^ve  it  such  an 
impulse  as  will  enable  him,  not  only  to  nonunate, « Ae  hag 
dtnie,  but  to  appoint  his  successor. 

And  what,  Mr.  I^sident,  is  the  policy  of  the  pn^scnt 
Administration?  l^e  original  debt  of  gratitude  is  to  be 
paid  at  all  hazards;  the  one-fourth  is  to  become  the  ma- 
jority, if  the  creation  of  offices,  and  the  patronage  of  the 
Government  can  effect  it  Ye^  air,  the  first  appointment 
made  by  the  present  President  is  concluave  on  this  point, 
and  his  subsequent  course  is  in  entire  accordance.  Merit 
is  proscribed,  unless  it  acquiesces  in  and  subserves  the 
ulterior  purposes  of  tlie  Administration.;  In  the  language 
of  the  day  it  will  not  do  to  afford  to  the  liberal  and  inte!- 
li^nt  freemeiL  of  the  countty,  who  happened  to  differ 
witli  the  Admimistration,  the  means  of  annoyance;  tliere- 
fore, they  are  to  be  placed  under  the  ban  of  the  Empire 
— tliey  are  to  be  proscribed.  All  are  to  be  brought  into 
the  fold  that  can  be,  by  hook  or  by  crook$  and  tliose  who 
cannot  be  brought  in  this  way,  why,  foxsooth,  are  to  be 
coerced. 

Am  I  not  justified  in  saying  this'  Has  it  not  been  openly 
avowed  by  the  confidential  friends  ^jf  the  Preadcnt  ami 
Secretary  of  State,  tliat  the  Senate  ovight  to  be  coerced 
into  a  discharge  of  their  duties?-  Uasfiot  the  attempt 
been  made  in  the  other  House,  thitHigh  Yhe  instrumen- 
tality of  the  uninformed  populace,  operated  ^>on  by  ton- 
Jidealial  knowkdge^  to  drive  this  body  into  aiv  acquies- 
cence with  the  mad  schemes  of  the  A'drainistwtion,  in  a 
way  diarcpuUble  to  this  Government,  and.to  the  Chief  Ma- 
gistrate of  a  free,  enlightened,  and  independent  People' 
Sooner  than  see  the  patron:^  of  the  Government  thus 
employed;  the  offices  bestowed  in  a  manner  so  detriment 
tal  to  the  public  interest;  I  wouM  do  any  thing  tliat  I 
coukl,  to  relieve  the  administrators  of  the  Government 
from  such  onerous  burtliens.  I  would  sooner  appropri- 
ate a  million  of  dollars  to  the  contingent  fund,  and  plarr 
it  at  the  arbitrary  disposal  of  the  President  For,  Mr. 
President,  although  I  am  not  a  convert:  to  what  has  been 
termed  the  politi^  heresy  of  the  Poet»  contained  in  the 
following  lines: 

"  For  forms  of  govei'nmcnt  let  fools  contest, 
"  That  which  is  best  administered,  is  best"— 

Vet  the  sentiment,  all  must  admit,  is  founded  in  gpea» 
good  sense,  and  is  the  oflspring  of  a  vigorous  intellect. 
The  sentiment  is  the  result  of  the  deepest  research  into 
the  principles  of  our  nature:  for,  what  good  vill  the  fbnr 
or  name  do  us,  if  the  substance  is  lost?  I  would  not  give 
a  fig  for  it 

Permit  me,  before  I  sit  down,  to  ask  of  the  Senate, 
whether  the  Pnaklent  has  dealt  ingenuously  with  us  in 
relation  tathe  publieation  of  the  documents,  the  mission, 
and  the  discussions  which  grew  out  of  them  ^  When  w 
called  on  him  to  knoAT  iiv'hetiier  the  existing  negotiotioni 
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with  any  Power  would  be  pwiudiced  by  throwing  the 
doors  open  and  discussing'  the  sub)««i;  jn  public,  he  an- 
swered that  the  documents  were  asked  ^  <u)ufidence, 
communicated  in  confidence,  and  that  the  rule  was  oascd 
on  ancient  and  well  established  usage,  and  if  we  departed 
from  it  in  that  instance,  we  roust  act  on  our  own  respon- 
sibility. The  answer  was  so  little  characterized  by  frank- 
ness, so  equivocal,  and,  at  the  same  time,  so  derogatory 
to  what  I  conceived  to  be  the  constitutional  rights  of  the 
Senate,  that  I  moved,  tfu/cm/er,  to  throw  open  the  doors, 
and  let  the  work!  know  what  we  were  about  I  regret 
tlmt  my  motion  did  not  prevail.  I  sliall  ever  regret  that 
the  arguments  made  in  conclave,  with  the  doors  locked 
on  us,  and  the  key  in  the  President's  pocket,  should  be 
necessarily  lost  to  society. 

I  avail  myself  of  this  occason  to  protest  against  the  as- 
sumed right  of  the  President  to  control  the  Senate  in 
the  exercise  of  a  sound  discretion  in  regard  to  confiden- 
tial communications.  The  confidence  is  official.  My 
responsibility  is  to  my  State  and  country,  not  to  him. 
And  what  was  the  course  of  the  President  immediately 
after  the  confirmation  of  tlie  mission  by  the  Senate  ^  Why, 
sir,  to  come  out  to  the  House  of  Representatives  and  to 
Uie  world,  with  an  elaborate  argument,  accompanied  with 
some  of  the  documents  which  had  been  sent  to  the  Se- 
nate, mmI  some  that  had  not  been  sent,  in  answer  to  the 
objections  which  had  been  urged  in  the  Senate  against 
the  mission,  and  of  whicli,  at  tluit  time,  the  wnrid  knew 
nothing,  and  therein  essentially  changed  his  groimd.     I 


:igain  ask,  has  he  dealt  fairly  with  ns?  Or,  rather,  has  he 
not  lost  s^t  of  that  candor  which  I  had  fondly  trusted 
'.vould  ever  mark  tlie  conduct  of  the  Chief  Magistrate  of 
tUis  fi»«  and  magnanimous  People? 

I  forbear  further  remarks  on  tliis  subject— 4t  is  a  delicate 
one.     Yet  the  public  must  and  will  be  informed. 

Mr.  liANDOLPH  rose,  and  said:  I  rise,  sir,  tor  the  pur- 
pose of  malang  an  apology  to  the  gentleman  from  North 
tJaroUna,  for  an  unintentional  word,  ['never*}  uttered,  in- 
roluntaiiiy,*  whilst  he  was  speaking,  idthough  1  was  liappy 
tO  see  that  it  caused  any  tlung  ratlier  tlian  embarrassment 
to  him.  I  rise,  also,  for  the  purpose  of  expressing  to  tliat 
gentleman  my  hearty  tiianks  for  having  cailled  up  his  mo- 
ik)n,  and  for  having  relieved  the  Senate  from  that  cmbar- 
ru^kzunent,  under  which  we  have  labored  so  long  as  tlmt 
motion  was  nailed  to  that  table.  The  unavoidable  ab 
^ence  of  the  gentleman  firom  North  Carolina  prevented  it* 
aeing  taken  up  and  disposed  of;  and  tlie  subject  was  thus 
put  out  of  the  reach,  even  of  the  Committee  of  Foreign 
.\HUirs,  and  is,  therefore,  not  embraced  in  their  report. 
And,  whilst  1  am  making  my  acknowledgments  to  the 
;:i^enUeman  from  North  Carolina,  I  will  make  one  more,  in 
A  hich,  I  bcheve,  sir,  anotlier,  and  not  the  least  member  of 
iihis  body,  may  participate  with  me,  as  an  almost  equal 
sturer  in  the  obligation.  The  gentleman  from  Nortli 
(;arolina  has  steered  liis  ship  into  action  with  a  manliness 
and  decUion,  a  frankness  and  promptitude,  a  fearless  in- 
ircpidity,  that  scorns  all  compromise  with  the  fbc,  the 
rommon  enemy  of  every  true  friend  of  Ws  country;  tliat 
will  relieve,  certaiidy,  one,  and,  1  believe,  more  than  one, 
of  this  body  from  some  part  of  the  odium  wliich  has  ItiUier- 
to  been  borne  almost  exclusively  by  two.  He  forcibly 
"•emioded  me  of  tliat  galUnt  man,  (was  he  not  our  country- 
man by  birtli,  sir?)  Hallowell,  who  so  gallantly  took  tlie 
lead  in  the  Swirrsuna,  at  tlie  battle  of  the  Nile— tlie 
most  brilliant  aiul  sublime  naval  conquest— the  most  im- 
portant, whether  in  reference  to  itself  or  its  consequence, 
that  was  ever  won  by  man;  when  tlie  brave  but  unfortu- 
nate CuUodcD,  tlie    leading  ship,    got  aground;  when 

•  Fyll  little  knowest  tliou  that  Iiast  not  try'd. 

What  llcil  it  is  m  suing lon^  to  bide, 

To  lose  good  clays,  that  might  be  better  spent. 

To  waste  long  nights,  in  pensive  discontent; 

To  speed  to3ay,  to  be  put  back  to-morrow. 

To  f^ed  on  Hope,  to  pme  with  Fear  and  Sorrow;     * 


Trowbridge,  for  the  first  time,  performed  an^important  lut 
unwilling  sennce,  in  marking,  as  a  beacon,  the  channel  to 
the  rest  of  the  fleet.  1  am  gLid  to  find  that  the  gentleman 
6m.«»  Korth  C^t>lina  has  spoken  to  tliis  House  with  the 

Elainness  tliat  belongs  to  bim,  oftt  only  as  a  Soutliem  man, 
ut,  emphatically,   as  a  Planter;  it  Ik-longs  to  him  as  a 
slave-holder;  it  belongs  to  him  as  one  who  is  not  bound  to 
electioneer  and  to  cum'  favor  with  the  driver  of  his  car- 
riage, or  the  brusher  of  his  shoes,  lest,  when  he  shall  havo 
driven  him  to  the  polls,  the  one  may  dismount  firom  his 
coach-box,  or  the  otlier  lay  down  his  shoe-brush,  andaniu-     - 
hilate  the  master's  vote'  at  the  next  election;  lest  lus  sci- 
vant  may  giVe  him  warning  that*he  may  no  longer  consi- 
der him  as  hin  **  help/*  and  go  as  a  spy  into  the  family  of 
his  enemy,  if  he  shall  have  one,  to  telf,  not  only  what  he 
may  have  seen  and  heard,  but  what  he  never  saw  and  no* 
ver  heard,  in  the  family  of  his  master.     Master!  did  I  say' 
No,  sir,  "  his f^enilemafi."  •  Tliis  delator  Bxid  champion  of 
imiversal  sufii-agc  owns  no  master — he  claims  the  mastery 
over  you.     I  thank  tlie  gentleman  fitMn  North  Carolina^ 
most'  sincerely  and  heartily  do  I  tliank  him.    1  trust  that 
it  will  turn  out  in  the  end — whetlier  our  advenaries  be    > 
bom  to  consume  the  firuitsoftlie  e:u-th— ^f^«  eo$umere 
nati — ^whether  or  not  they  belong  to  tlie  catterpillaw  of 
the  l^reasury  or  of  the  Law;  tiiat,  of  us,  it  may  be  truly 
said,  fW8  numertu  sumtts;  that  our  name,  too,  is  Legion :. 
for,  sir,  we  belong  to  tlie  cause  and  tlie  party  of  the  Peo- 
ple ;  we  do  claim  to  belong  to*  the  majority  of  thii^<-* 
**  nation?"    No,  sir,  I  acknowledge  no  nation— -of  this* 
Confederate  Republic.    For  I,  too,  disclaim  any  master, . 
save  tliat  ancient  Commonwealth  whose  feeble  and  unpro- 
fitable scfiant  i  am.   The  President  himself  has  confessed 
that  he  does  not  possess  the  suflHgc  of  the  majorit}*,  or  the 
confidence  enjoyed  by  his  predecessors.     He  is  even  de- 
sirous of  a  new  trial.     He  shall  liave  one,  and  no  tlianks  to 
him  for  it     (iod  send  him  a  good  dehverancc  from  the 
majority;  and  God  sepd  us,  the  majority,  a  good  deliver- 
ance from  him. 

Having  tlius,  sir,  disburthencd  myself  of  some  of  the 
feelings  that  have  been  excited  by  the  gallant  and  fearless 
beaiing  of  the  gentleman  fixim'  North  Caix>lina,  allow  mo 
to  go  on  and  question  some  of  his  portions. 

One  of  them  is  the  durability  of  the  C^onstitution.  With 
him  and  with  Father  Paid  (of  tlie  Constitution  of  Venice)  1 
say  **  eato perpetuo:**  but  I  do  not  believe  it  will  be  per- 
petual. I  am  speaking  now  of  what  Burke  would  call 
high  matter.  1  am  not  speaking  to  the  gixMmdlinga,  to 
tiie  tyros  and  junior  apprentices;  but  to  tlie  grcy-heoded 
men  of  this  nation,  one  of  whom,  I  bless  God  for  it,  I  jieeis 
now  stepping  fi>rward,  as  he  stepped  forward  in  1799,  to 
save  tlie  Republic.  1  speak  of  William  li.  Giles.  I  speak 
to  grey  heads;  heads  grown  grey,  not  in  the  "  receipt  of 
custom"  at  the  lYeastirv,  of  the  People's  money;  not  to 
heads  grown  grey  in  iniquity  and  intrigue;  not  to  heads 
grown  grey  in  pacing  Pena«i)*lvania  Avenue;  not  grown 
grey  in  wearing  out  their  shoes  at  levees;  not  to  neads 
grown  grey,  (to  use  the  words  of  the  immortal  Miss  Edge- 
worth,  Sie  glory  and  the  champion  of  her  lovely  sex  and 
wretched  country)  in  ploughing  tlic  Four  Acres.  Am  V 
imderstood?  There  is  a  little  Court,  sir,  of  tlie  "  Casti*" 
of  Dublin,  called  the  Four  Acres;  and  there,  backwards 
and  forwards,  do  the  miserable  attendants  and  satellites  of- 
power  walk,  each  waiting  his  turn  to  receive  the  light  of  • 
the  great  nuiti's  countenance;  hoping  the  sunshine;  dread- 
uig  tlie  cloiuly  brow.  Spencer  has  well  described  tho 
sweets  of  this  life,*  and  technically  it  is  called  ploughing 
the  Four  Acres.  Now,  when  a  certain  cliaracter,  in  one 
I  of  her  incomparable  novels,  Sir  Ulic— -I  have  foxgot  Ins' 


To  liave  thy  Prince's  Grace,  yet  want  kia  Peers; 
To  have  thy  askings  vet  wait  many  YearSi 
To  fret  thy  Soul  with  Croaaes  ana  with  Cares, 
To  eat  thy  heart  thro'  Comfortless  Dtspairaf 
To  fawn,  to  crouch,  to  wait,  to  ride,  to  run. 
To  spend,  to  give,  to  tvanf,  to  Ac  widom.    - 
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name,  but  he  wm  a  McSycophant;  coiirtier,  phceman. 
pensioner,  and  parasite— upbraiclwl  that  kiroJ,  geod-heart- 
ed,  wTongJicaded  old  man,  Kingf  Corny,  with  his  vn^tch- 
edB>stcm  of  plouffhinjr.  the  Kinff  of  th^.'^'^'f^ 
C^cverv  inch  a  Kiii[?">  *«pi»e<5.  that  there  wm  one 
ivstem  hf  ploughing  worse  even  than  his;  and  tliat  ^ 
plooghinff  the  Four  Acrca.  This  was  a  settler  to  the 
NcSycophant. 

Sir,  r  shall  not  detain  the  Senate  lonjr-  We  are  iww 
raakin?  an  experiment  which  has  "nercr"  yet  siicceeded 
inany 'region  or  quarter  of  the  earth,  at  any  tmic  from  the 
deluge  to  this  dar.  With  regard  to  the  ante<£luvian  times, 
histoTT  is  not  very  ftill;  but  there  is  no  proof  that  it  has 
©ver  succeeded,  even  before  the  flood ;  one  tilings,  however, 
we  do  know,  that  it  has  never  succeeded  sitice  the  flood; 
and,  as  there  is  no  proof  of  its  having  succeeded  lieforc  Ae 
flood;  as,  de  non  appwrentibns  it  non  extnitniihuit  eadcm  est 
raHo;  it  is  good  l^ic  to  infer,  that  it  never  has  succeed- 
ed, and  ntvcrcan  wiccecd  anv  wiierc.  In  fact  the  mus 
pribandi  lies  on  them  that  take  up  the  other  side  of  tlic 
question:  for  althoug^h  post  hoc  ergo  propter  hoe  be  not 
good  lo(^c— yet  when  we  find  the  same  consequences 
g«neiuUv  following  the  same  events,  it  requires  nothing 
short  ofthc  scepticism  of  Mr.  Hume,  to  deny  that  there  is  no 
connectiott  between  tlie  one  and  the  other;  whatever, 
metaphysically  speaking,  there  may  be  of  neeessa^  con- 
nexion between  cause  and  cflect.  I  say,  then,  that  we 
are  here  making  an  experiment  wliich  lias  never  succeed- 
ed ill  any  time  or  country;  and  which,  as  God  shrill  judge 
roe  at  die  great  and  final  day,  I  do  in  my  heart  believe 
will  here  fail;  because  I  see  and  feci  that  it  is  now  failing. 
It  is  an  infirmity  of  my  nature — ^it  is  constitutional— 4t  was 
born  with  me^t  has  caused  ttic  misery  (if  you  will)  of  my 
Itfe^t  is  an  mfinnity  of  my  nat*ire  to  have  an  obstinate 
constitutioraa  preference  of  the  true  over  the  agrceabki 
and  I  am  satisfied,  that  if  1  had  an  only  son,  or  what  is  dear- 
cr,  an  only  dauglitei^-whlch  God  forbid!  I  say  God  for- 
bid! for  she  might  bring  her  father's  grey  liairawitb  sor- 
row  to  the  grave;  she  nught  break  my  heartr-but  worse 
than  that--what!  Can  any  tiling  be  worse  than  that> 
Yes,  sir,  I  might  break  hers.  I  should  be  more  sharp- 
sighted  to  her  foible  than  any  one  else. 

Sir,  as  much  as  they  talk  of  filial  ingratitude,  how,  sliarp- 
cr  than  the  serpent's  tooth,  it  js  to  haw  a  thankless  child — 
how  much  more  docs  it  run  counter  to  all  the  great  in- 
fttinctsofour  natiu^-,  planted  for  good  and  wise  purposes 
in  our  bosoms—not  in  our  heads,  but  in  o^ir  hearts— by  the 
Author  of  all  good^-that  the  mother  should  be  unkind  to 
the  babe  that  milks  her,  the  fiither  ciiiel  to  his  own  child. 
They  are  well  called  unnatural  parents:  for  it  is  a  well 
luKHvn  law  of  nature,  that  the  stream  of  succession  and  of 
inheritance,  whether  of  property  or  affection,  is  in  the  de- 
•cending  hne.  I  say,  in  my  conscience  and  in  my  heart  I 
believe,  tiiat  this  experiment  will  fail— if  it  should  not  fiiil, 
blessed  be  the  Autlior  of  all  Good  for  snatching  this  Peo- 
ple as  a  brand  from  tlie  burning  which  has  consumed  as 
stubble  al'  tlie  nadona— all  tlie  fruitlcHS  ti^es  of  the  earth; 
which  before  us  have  been  cut  down  and  cast  into  the  fire. 
Why  cumbereth  it  the  ground;  why  cumbereth  it  >  Cut  it 
down— cut  it  down.  1  believe  tliat  it  will  fail;  but,  sir,  if  it 
doeanotfiul,  its  success  will  be  owing  to  the  resistance  of 
the  usurpation  of  one  man  by  a  jiower  which  was  not  un- 
auocessfiil  in  reasting  another  man  of  the  same  name,  and  of 
the  same  race.  And  why  is  it  that  I  think  it  will  fail }  Sir, 
with  Father  Paul,  I  may "  wish  it  to  be  perpetual,  e^to  per^ 
pdma^  but  I  cannot  believe  that  it  will  be  so.  I  do  not  be- 
lieve that  a  free  republican  Goi'crnment  is  compatible 
with  the  apeiT  of  European  fikshions  and  manners — is  com- 
pctildc  with  the  apery  of  tlie  European  luxury  and  liabits; 
but  if  it  were,  I  do  not  know  that  it  is  entirely  incompati- 
ble  with  what  I  have  in  my  hand— a  base  and  base- 
less paper  system  of  diplomacy,  and  a  hardly  better  paper 
system  of  exchange. .  I  speak  of  paper  money  under  what- 
ever foim  it  may  csisti  ^liethcr  in  the  sba^ic  of  the  old 


ontincntal  Spanish  railWtloHar,  printed  on  paper,  or  in 
the  promise  to  pa.^,  wHich  promise  is  never  rniended  to  be 
i-edecm^*'^  '^'^"**^  sound  significant  (awordl  for  thethmg 
grgmfied,  [dollars]— of  the  emblem,  moWplicd  at  will,  fer 
the  reality,  which  has  an  actual,  if  not  a  fixed,  value:  for 
there  is,  and  can  be  no  unchangcalile  stasidatd  of  value- 
it  is  worse  than  shadow  for  substance:  for  shadow  implies 
sotne  substance;  while  promises  to  pay  dotUtrs,  imply  nci- 
ply  ability  nor  inclination  to  pay  cents. 

I  luwe  another  objection  to'  make  to  the  position  ad- 
vanced by  the  gentleman  from  North  Carolina,  towards 
whom  1  feci  no  unliiendlv  scnthnent  or  wish;  it  is  this;  I 
hope  that  he  will  pardon  me,  and  1  hope  for  the  pardon  of 
the  Senate— at  least  1  feel  that  you,  wr,  ought  to  pardoo 
mc — ^it  is  this:  tlie  unreasonableness  of  the  gentlemaA  fivm 
North  Carofina,  in  attempting,  at  this  time  of  day,  lo  alter 
the  form  of  our  Go%^mment,  "  om  establiahed  ly  theproe" 
tice  under  the  Constitution.'*  Now,  sir,  the  practice  under 
tlic  Ctmstitution  was  settled,  in  the  two  first  instances,  in 
this  way:  Tliat  the  Vice  President  succeed  the  President. 
At  that  time  the  President  opened  Parhament  (or  Con- 
f^cM)  by  a  speech  from  the  throne;  but,  since  tliat  time, 
the  practice  has  been  settled  anotlier  way.     Since  the  re- 
vohition  of  1801,  the  practice  has  been  settled,  that  the 
Secretary  of  State  sliall  succeed  the  Fre«dent;  hence  it 
is  that  the  Seci  ctar\'ship  of  State  has  been  the  appl^efdis. 
cord  under  all  administrations  succeeding  that  of  Mr.  Jef- 
ferson.   It  w:is  the  bone  of  contention  between  Mr.  Galla- 
tin and  Mr.  Kobert  Smith.     'Iliere  are  more  here  besides 
mvself  [looking  at  Mr.  IkLicos]  that  know  it    It  hasbeen 
the  apple  of  discord,  aye,  and  o€wneord  too,  sir,  since— 
it  has  been  the  fiivoritepost  and  poation  ot'cveiy  bad, 
ambitious  man,  whether  apostate  federalist  or  apostate 
rcpubhcan,  who  wishes  to  get  into  the  Pre8itleiicy,/wr/«i 
out  per  nefas-^^rem  quoeunqua  modo^  remr^reetest  possii^ 
"  honestly  if  they  mayt  eorruptly  fftkty  must.**    It  has 
been  that  w^hich  Archimedes  wanted  to  more  the  worW: 
wn  <rrv  fpou  stoj  "  a  place  to  stand  upon;"  aye,  and  to 
live  upon  too,  sir;  and  with  the  lever  of  patronage  to 
move  our  little  world.     Now,  sir,  the  gentleman  fix>m 
North  Carolina  is  so  extremely  unreasonable  as  to  wish- 
he  will  bear  ^  ith  my  reproof,  I  hope— as  to  wish  to  break 
the  lineal  succession  of  of*r  monarchs,  and  to  reduce  us  to 
something  like   tlic  barbarism   of  Russia,    where   they 
havent  yet  perfected  themselves  in  the  ABC  of  legitimacy ; 
a  regular  indcft'asiblc  succession  of  tyrants;  although  they 
claim  the  head  of  the  Table  of  the  Holy  Alliance— where 
tiiere  is  hawlly  one  instance  of  the  lineal'hcb  succccdhig  to 
the  throne  without  regicide  and  parricide,  (which  the  case 
impKcs)  from  the  time  when  ftRiscovj'  first  became  an  Eu- 
ropean powei^— from  the  time  of  Peter  Alcxlovitch,  (or 
Alcxiowitr,  as  1  w.as  taiight  in  my  youth  to  «dl  hhn)  Mho 
was  the  slayer  of  his  son,  and  who  transmitted  his  power 
to  Catharine,  the  Livonian  peasant  giri,  first  his  strumpet^ 
then  his  Chambcriain's;  then  an  Empress;  whom  1  have 
heard  more  than  once  confounded  with  her  namesake 
Catharine,  Princess  of  Anhalt,  the  second  of  that  name, 
who,  by  the  murder  of  her  husband,  Peter  3d,  usurped 
the  throne.  With  some  "  variation  ofthc  mode,  not  of  the 
measure,*  it  is  tlio  case  in  this  ourday  ofConstantinc  Cisar- 
ovitch— which  means,  I  believe,  Fitz-Cacsar— as  it  «^s 
with    his  father,   Paul  Petrovitch,  and  with  his  father, 
Peter,  the  son  of  somebody— nobody  knows  who— wbo 
went  before   Paul,  not  by  the    same    instrument ;  no, 
sir.    In  the  case  of  Peter, 'the  red-hot  poker— the  actual 
cauteric — supplied  the  place  of  the  new  JHahlen-He  ofthc 
twisted  cravat— «r  la  Pichefrru^-vnd  it  Ti-as  only  the  day 
aftcrthe  news  airived  o4'the  deliverance  of  the  worid  from 
the  autocracy  of  Alexander  the  Dcliven-r— as  well  as  I  re- 
member the 'date — ^1  know  that  it  was  on  the  9lh  of  Fc- 
bruai^ — three  days  befi^rc  the  unavoidable  departure  of 
my  colleague,  that  I  endeavored,  and,  as  1  then  thought, 
not  without  some  show  of  success,  to  impress  the  Senate 
with  the  importaat  bearing  olthc  recent  event  at  Tagaa- 
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rock  (recent  aa  to  us)iipon  the  new,  wiM,  dnnj>t;raiis,  and, 
a^  I  fear,  fiital  polic)%  now,  for  ^e  first  time,  if  not  an- 
fMMtncefl,  attempted  to  be  practised  upon  by  tliis  raah  and 
fiieble  Administration.  Elizabeth  and  Ritrlci^h  were  can- 
tioas  and  powerRi).  The  Stuarts  and  the  Ducktnghams 
profligate,  feeble,  and  rash.  It  was  then  that  I  forewarn- 
ed the  Senate  that  the  rcd-hot  poker  of  some  Orloffthc 
Bahfrty  or  Orioff,  tlie  other  pAroaiTB — (it  was  a  reguhr 
hoinehold  app<nntment  of  Catharine  la  Grande 


liomcwhat  irregnilariy  filled  occasionaHy — a  la  Cossaqwe.) 
It  was  on  that  lUy  that  f  aiig^sted  to  the  Senate  that  the 
poker  or  the  bowstring*  of  a  ZuboflT,  or  the  somethings  else 
of  somebody  else— -some  other  Rnssian  or  R^issian  in  off'-' 
the  instrument  and  the  mute  nearest  at  hand  in  the  Ca- 
pnean  styes  oftjTanny  and  lust— was  ready  to  despatch  this 
new  successor  of  the  TsAna— of  the  Constantincs— of  tlie 
Byzantine  Cxsars. 

*But,  sir,  I,  the  common  libeller  of  preat  and  gpood  men, 
did  injustice  to  both  these  le^ti mates;  to  St.  Nichohts 
nnd  to  Cxsarovitch.    I  thouc^t  too  ill  of  one  of  them,  and 
too  well  of  the  other.     I  thought  that  Commodus  would 
••  show  fi^t-*'  But,  air,  let  us  not  despair  of  the  Russian. 
In  spite  of  Montcaquicu's  sneer,  he  *'  can  fveP*  for  a  bro- 
ther* at  k^ttst;  even  altoug^  he  be  nU  flojfcd  alive;  except 
now  and  tlien,  under  tlie  antocracv  of  the  knout.     He  has 
trot,  indeed,  yet  learned  "  to  make  RentbAtionM  with  Hose 
loafer** — that  is  the  political  philosophet-'s  stone,  which  is 
yet  in  the  womb  of  time,  to  be  broug'ht  forth  by  sotiie  mo- 
tif rn  *fctt>uc^r-reformer.     But  he  shows  signs  of  capabi- 
Lty  that  are  quite  cncoura^n^.      He  cannot,  indeed,  re- 
dtim  his  paper,  neither  can  tlie  Bank  oS Kentucky  redeem 
its  papcri  but  the  red-hot  poker  is  replaced  by  a  box  of 
£*'eet.meat9 — ^the  bow-strm^  by  a  medal  hung*  around  the 
Beck — the  bad^,  not  of  Death,  but  of  ideocy  and  cow- 
orXce.    Coflmaodusis  brave  no  where,  but  in  the  arena, 
with  kittens,  and  puppy  doj^  and  women,  for  hb  anta- 
l^onists;  a  vaitabk  master  Tliomas  Nero— eee   Hogarth's 
progress  of  cruelty.  An  Ukase,  back^^d  by  a  hobby-horse, 
<n>anaeda],  aiid  a  box  of  sweet-meats ;^^ood[y  goodies,  as 
the  OTcrgrown  children  say,  is  the  full  consideration  paid, 
had,  and  received,  for  the'  surrender  of  the  autocratical 
cpown  of  the  largest  Empire  in  the  world,  and  some  say 
the  most  powerful— of  the  proud  eminence  of  the  Umpire 
of  Europe,      ilow  vastly  amiable  and  sentimental!     A 
I'ka^c  now  does  what  was  formerly  done  with  a  red-hot 
Tioker,  or  a  bow-string;  a  Ukase,  with  a  moat  aflectionate 
i'rAtem.'d  letter,  a  box  of  sweet-meat^  a  hobby-horse,  or  a 
medal-«as  we,  in  our  barbarous  slave-holding  countiy,do, 
:3on)etime%  hang  a  quarter  of  a  dollar  round  a  child's  neck 
to  keep  it  in  gfood  humor — alleoo/ei/,  however,  witli  the 
l>k»od  of  «  f^w  real  adherents  to  Ic^gitimacy— in  the  persona 
<fithc  guard^of  the  Empire^  faithful  among  the  faithless— 
la  make  the  ehann  fern  aiKl  good.      Would  the  gentle- 
man from  North  Carolina  reduce  us  to  worse  than  this 
Ibisiiaui  barbarism?     Will  he  contend,   tliat  even  Judas 
wus  not  eutitled  to  the  thirty  pieces  of  silvei' — to  the  consi- 
deration money. 

This  is  the  fiist  Administration  that  has  openly  run  the 
priociple  of  patronage  against  that  of  patriotism — ^tliut  has 
iinbiuflhinglv  avowed,  aye,  and  executed  iUpiuposc,of  buy- 
iji^  us  up  With  our  own  money.  Sir,  there  is  honor  among 
tiiicres— shall  it  be  .wanting  then  among  the  chief  captains 
of  our  Administration?  I  hope  not,  sir.  Let  Judas  bavclus 
t^rty  pieces  of  silver,  whatever  disposition  he  may  choose 
io  inuke  of  them  hereafter— whether  they  shall  go  to  buy  a 
l'*otter'«-ileld,  in  vrhich  to  inter  this  miserable  Constitution 
ofours,  cnlc&icd  between  two  gentlemen,  suffering  for 
*•  conscience  sake,**  under  the  burthen  of  tlie  two  first  offi- 
•  cs  of  this  Government— forced  upon  one  of  them  by  the 
borons  of  the  Constitution,  ag^iinst  its  spirit  and  liis  own, 
^  bich  is  Kriev^  thfl.t  the  question  cannot  be  submitted  to 
tite  People— or,  whether  he  s!uU  do  that  justice  to  him- 
self, which  the  finishep  of  the  law  is  not,  as  yet,  permitted 
r// <to  lor  him,  i«(imte  imnuitemU   Judas^  hanring  done 


tiie  work,  (**  it  is  finisbedl"  N0|  mr,  it  is  not  finished:) 
was,  on  the  principle  that  the  laborer  is  worthy  of  his 
hire,  entitled  to  all  that  they  who  employed  him  to  do  the 
work  could  give  as  wages;  he  was,  at  least,  eutitled  to 
what  they  had  stipulated  to  give,  even  at  the  eleventh 
hour;  and,  whatever  promises  may  have  been  made  to  him, 
it  is  the  bounden  duty  of  tlie  promiser  to  see  that"they  arc 
made  good  to  the  promisee.  The  gpentieman  from  North 
Carolina  muiit  not  complain  that  they  are  working  in  their 
vocation.—"  *Tis  my  vocation,  Hal !  'tis  your  vocation."  Be 
it  our  vocation,  sir,  to  call  them  to  a  more  stiitable  vocation. 
I,  sir,  have  no  persona]  resentments  agmnst  these  unhappy- 
People;  these  unfortunate  gentlemen,  as  they  sacy  of  every 
man  who  is  unmasked— 1  disclaim  all  persGnal'  feelings. 
My  resentments  arc  entirely  political — tliey  arc  for  my 
country's  enemies,  not  mine.  Sir,  let  these  unhappy 
persons  retire  to  the  obscurity  that  becomes  their  imbecili- 
ty, and  befits  their  shame,  and  they  shall  nevt^  heat 
fh>m  me  the  language  of  sarcasm  or  reproach.  I  should  as 
soon  think  of  setting  out  to  Paris,  to  scaki  the  vermin  that 
annoyed  me  there  near  two  yeaw  ago— to  have  the  fleas 
catched,  cracked,  or  boiled^  in  revenge,  or,  in  experi- 
ment, to  ascertain  whether  or  not  they  arc  lobsters.  Sir,  I 
would  not  "  d — ^n  even  tfieir  souls,"  if  they  had  them.  T 
should  surely  be  put  into  the  Institute,  for  my  devotion  to 
science,  and  the  cause  of  humanity. 

This  Panama  mission,  »  no  new  thing,  as  I  shall  now 
proceed  to  slu>w:  "January  20th,  1824.  House  of  Rc- 
**  presentatires.  On  motion  of  Mr.  H-'etmtrr,  the  House 
•*  resolved  itself  into  a  Committee  of  the  Whole,  on  the 
*'  state  of  the  Union,  Mr.  Ikiylor  in  the  chair.  It  was 
wen  understood,  that  our  present  Minister  to  Mexico-^ 
to  the  Government,  I  presume,  of  Mexico— (I  don't  say 
near  Mexico,  because  a  man  who  is  at  a  town  must  cer- 
tainly be  more  than  near  to  it) — ^waa  to  offer  a  string  of 
resolutions,  and  did  offer  tliem;  but  Mr.  Clay,  who  was 
then  Speaker  of  the  House  of  Representatives,  and  who 
could  not  make  a  motion  except  in  Committee  of  the 
Whole,  by  the  rules  of  the  House,  anticipated  Mr. 
Poinsett  by  moving  this  resolution,  Mr.  Webster  having 
first  enalsled  him  to  do  so,  by  moving  for  the  committee, 
whereupon  Mr.  TYtylor  was  called  to  the  chair.  [Here  a 
member  of  the  Senate  apprised  Mr.  R.  that  a  lady,  fbr 
whom  he  feels  much  respect,  as  he  does  for  the  whole 
class  of  ladies,  was  in  tiic  House.  It  was  not  Mrs.  — , 
for  whose  cliaractcr  Mr.  R.  f  jels  peculiar  admiratioa  ami 
reverence.]  Mr.  IX,  sai<l,  I  cannot  help  it,  sir;  I  shall  and 
must  go  on  and  do  my  duty  at  ever}'  hazard,  howsoever 
unpleasant  or  insidious  it  may  be.  Then,  checking  him- 
self, he  snuled,  ami  asked,  **  I's  Mrs.  T.  alsio  in  the  House?" 

•*  IlesfUved  by  the  iknnte  and  House  of  lleprtstntatives  of 
^*tke  LTiiited  fiiattso/Jt/neriea  in  Congress  assembled.  That 
"  the  People  of  tiiesc  States  woiUd  not  see,  without  seri- 
**  tMH  inquietude,  any  forcible  interposition,  by  the  Al- 
*'  lied  Powers  of  Euroj^e,  in  behalf  of  Spain,  to  reduce  to 
**  their  former  subjection  those  parts  of  Uie  Continent  of 
**  America  which  have  proclaimed  and  cstablislied  fur 
"  themselves,  respectively.  Independent  Go^'cmments, 
"  and  which  have  been  solemnly  recognized  by  the  Unit- 
•*  ed  States." 

*•  The  Committee  of  the  Whole  having  resumed  the 
**  consideration  of  the  resolution  recommending  an  ap- 
'*  propriation  to  defray  tiie  expense  of  a  mission  to  Greece, 

•*  Mr.  Foifisett,  of  South  Carolina,  rose,  and  ad- 
«  dressed  the  House,  in  a  speech  of  some  length,  which 
**  he  concluded  by  moving  the  following  amendment: 

"  Jiesoked,  That  this  House  view  with  deep  interest 
'*  the  heroic  struggle  of  the  Greeks  to  elevate  themselves 
**  to  tiic  rank  of  a  free  and  independent  nation  $  and  to 
*'  unite  witii  the  I'rcsident  in  the  sentiments  he  has  ex- 
**  pressed  in  their  favor;  in  sympathy  for  their  sufferings,  in 
"  mterest  in  tiieir  welfiire,  ana  in  ardent  wishes  for  tlieir 
**  success. 

**Mttokcd,  Thattlus  House  concur  in  the  scnthncBts 
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**  expressed  by  the  President,  in  relation  to  this  hemis- 
"  phere,  and  would  view  any  attempt  to  oppress  or  con* 
**  trol  tlic  free  govemmejitH  of  America,  South  of  us,  by 
*'  the  Allied  Towers  of  Europe,  as  dangerous  to  the 
"*  peace  and  happuicss  of  the  United  States ;  and  that  such 
"  measures  as  may  be  deemed  expedient  to  protect  them 
'*  from  the  attacks  of  any  power,  other  than  that  of  Spain 
**  alone,  and  unassibted,  will  meet  its  cordial  support" 

[The  latter  resolution  was  withdrawn  by  Mr.  P.  in  con- 
i>equence  of  a  resolution  to  a  similar  effect  having  been 
laid  upon  the  table  by  the  Speaker.] 

I  sludl  not  read  more.  I  say  now,  sir,  that  the  House 
went  into  Committee  of  the  Whole,  on  motion  of  Mi*. 
IVebsier — ^that  Mr.  Taylor  was  in  tlie  chair — Tl  beg  your 
attention  .to  the  names) — ^that  Mr.  Pohudt  had  resolu- 
tions to  offer  .on  the  subjects  of  South  America  and 
Circcce,  in  which  he  was  anticipated  by  the  then  Speak- 
er, now  Secretary  of  State.  I  am  speaking  from,  the  re- 
cord— ^fiom  the  book.  Is  my  date  noted? — ^lanuary  20, 
1824.  I  must  remark,  (in  passing)  that  a  proposition  was 
brought  forward  by  Mr.  Wehsttr^  at  tliat  vezy  identical 
time,  if  my  memory  don't  deceive  me,  in  reference  to  in- 
terference of  the  United  States  in  behalf  of  Greece.  Tlie 
"  nidion?"-^wif  sir,  the  United  States,  tlie  People  of  the 
United  States,  can  never  forget  the  zcad,  tlie  more  than 
parental  zeal,  with  which  the  present  Sccretaiy  of  State 
then  hovered  over  the  resolution — aye,  and  over  the  per- 
sonal and  political  cbamcter  of  the  mover,  (Mr.  ireh^ia-) 
— with  all  the  tender  anxiety  of  a  parent  ben  with  her  one 
chicken.  There  was  full  as  much  bustle,  and  tlie  object 
of  at  least  equal  value;  for,  little  things  are  great  to  little 
riien.  We  all  know  the  gentleman,  (Mr.  Bart  kit)  from 
New  Hampshire — ^Portsmouth,  New  Hampshire— Amfor- 
tunatc  Portsmouth!— Aimi/  tgnartu  maU,  rniseris  suceur- 
rare  di'aeo-^thrice  unhappy  Portsmoutli — inftUx  2?iWo— 
she  who  stands  a£^  almost  alone,  as  in  the  days  of  John 
Langdon,  for  our  righta— how  was  she  treated  on  that  oc- 
CDsiou,  and  by  a  former  Re{>resentative  of  Portsmouth  too, 
as  well  aa  by  his  new  ally — in  defence  of  what?  In  defence 
of  the  proposition  of  Mr.  fVcbaier,  and  of  his  political  cha- 
racter, as  a  federalist  of  the  true  Boston  stamp;  and  by 
whom?  By  the  then  Speaker,  now  Secretary  of  State*. 
Now,  sir,  1  do  not  pretend  to  be  a  man  of  more  than  ordi- 
nary sagacity.  I  never  pretended  to  be  able  to  sec  farther 
into  a  millstone  than  oUicr  People,  and  not  so  fiir  as  tlioae 
that  look  through  the  eve — but  I  did,  xnmie<^tely  after 
this  transaction,  wiite  a  letter  to  a  friend,  which  letter, 
with  its  postmark  and  date,  can  ik>w  be  produced,  stating 
that,  according  to  mv  view  of  things,  an  allitince,  offensive 
and  defensive,  hod  been  got  up  between  Old  Massachu- 
setts and  Kentucky — ^between  the  h'ost  of  January,  r.nd 
young,  blythe,  buxom,  and  blooming  May — ^the  eldest 
daughter  of  Virginia — ^voung  Kentucky — ^not  so  young, 
however,  as  not  to  make  a  prudent  match,  and  sell  her 
charms  for  their  full  value.  I  had  been  an  eye  and  ear  wit- 
ness of  tlie  billing  and  cooing  between  the  old  sinner  and 
the  young  saunt,  and  had  no  doubt  that  the  consummation 
would,  in  a  decent  time,  be  effected.  I  wrote  that  letter 
then,  in  the  month  of  January,  1824;  and,  therefore,  when 
I  came  here  in  the  montli  of  December,  1824,  on  my  re- 
turn  from  Europe,  I  wanted  no  ghost  to  tell  mc  about  the 
future  movements  of  certain  "  (Satinguished  public  eharae- 
ten^"  and  consequently  of  the  cvolutioa««  of  the  forces, 
whether  the  heavy  plialanxes,  or  active  legions,  under  their 
command.  I  wanted  nobody  to  tell  roc,  what  I  thought  it 
required  not  more  than  half  an  eye  to  see.  I  put  myself, 
therefore,  calmly  into  winter  quarters,  at*Dowson's,  No. 
2,  and  hibernated  vei^'  quietly  during  the  session,  takLng 
no  part  in  what  was  done,  legisUtively  or  otherwise.  Al- 
most the  only  time  that  I  took  a  part,  I  was  acting,  like 
the  rest,  a  veiy  selfish  part;  I  was  taking  care  of  number 
one,'  and  havine  put  number  ova  recius  in  etirio,  I  left 
ni^nber  two  and  number  three  and  four  to  play  out  the 
game,  and  to  divide  the  npoil  in  the  ratio  that  they  ought 


deem  equitable— to  have  '*  a  settlemeot  upon  equitable^ 
principles — not  at  the  Treasury — such  accounts  coukl 
never  pass  there — ^but  on  the'  new  &ahioned  prindples— 
''equitable  principles,"  by  which  accounts  of  anomalous 
character,  witliout  voucher  or  law,  except  the  act  of  set* 
tlemcnt,  are  cast  and  paid  out  of  our  money— Uie  Peo- 
ple's money. — Here  were  the  knowing  ones  addling  their 
pates,  and  cudgelling  their  brains,  and  wearing  out  their 
shoes,  and  wasting  their  money,  their  whole  per  diem, 
some  of  them  in  nackhire,  driving  from  one  end  of  this 
interminable  and  desolate  city  to  the  other,  intriguing 
about  the  Presidency;  trying,  perhaps,  to  make  some 
dirty  bargain  for  tlic  Presidency,  when  the  question  was 
settled  as  far  back  as  in  January,  1824.  I  have  not  proof 
positive,  but  1  think  I  have  what  the  lawyers  call  a  ruga- 
iire  nref;nant,  that  this  election  was  not  conducted  as  it 
ougnt  to  have  been  conducted — ^that  it  was  managed,  not 
conducted  at  all.  The  giieat  Blr.  Pitt  once  said  in  his  pUce 
in  Parliament,  that  if  any  nian,  gentle  or  simple,  should 
put  thu  direct  question  to  him,  whctlier  or  not  a  comipt 
mflucncc  was  used  in  elections  there  and  exercised 
("  tlirough  the  means  of  patronage")  *•  over  both  Houses 
of  Parliament?" — (aye  and  over  tlie  body  of  the  People 
too,  and  over  the  press) — he  sliould  laugli  in  such  gentle- 
man's or  ampleton's  face,  and  say,  "  Sir  it  is  not  so."*  '^* 

[Here  ends  Mr.  R's  revision  of  these  remarks.  'Wlmt 
follows  is  furnished  from  the  nctes  of  our  Kcportcr.] 

1  intended,  ar,  to  have  gone  into  some  other  consider- 
ations more  at  Icngtli.  I  must  rcscn  e  tlicm  for  a  future 
time.  I  beheve  that  they  have  vital  wjuxnth  in  them  suiH- 
cient  to  preser>-e  thcii*  animation  till  tliat  time  sliall  arrive. 
I  beheve«tlicy  will  stand  a  Russian  frcBt. 

Now,  sir,  die  election  being  over,  about  which  1  sliall 
say  nothing — ^1  bring  no  sort  of  inuendo  against  great  men 
— ^great  let  me  call  Uiem,  since  tliey  have  conquered  oie, 
my  constituents,  my  People — and  so,  having  conquered 
tliat  People,  that  is  the  att'air  of  that  People — ^I  deal  witli 
tlicm  only  as  the  half  Representative  of  the  State  of  Vir- 
ginia— ^but  there  arc  some  curious  coincidences,  sir,  in  re- 
gard to  tliis  matter.  Not  only  do  we  find  one  crif  these  gen- 
tlemen, almost  tlie  avowed  confidential  organ  of  the  l^xe- 
cutive  and  Manager  of  the  House  of  Commons^I  beg 
pardon — ^the  House  of  Ueprescntallves — another,  in  the 
Secretaryship  of  State;  a  third,  in  the  Speaker's  cbair^  but 
we  find  the  fourth.  Minister  to  Mexico.  Now,  sir,  what 
better  could  be  done  for  a  gentleman,  avowedly  well 
qualified  for  the  mission,  tlian  to  make  liim  some  repara- 
tion for  this  cruel  decollation  of  his  motion?  The  repara- 
tion was  due  to  him — ^it  has  been  made.  At  that  time— 1 
mean  in  1824 — ^I  took  sometlimg  of  an  active  part  in  the 
House  of  Representatives;  I  was  forced  on  in  the  Creek 
question,  and  we  put  the  Greeks  on  the  shelf,  mover  and 
ail— -j^ro  hoc  vice  1  mean.  But  at  that  time  the  mover  cf 
tliis  i-esolution,  which  I  have  just  read,  about  South  Aum:- 
rica,  6a}'s,  in  reply  to  the  gentleman  from  Virginia,  to 
whom  it  does  not  become  me  to  alhidc  if  I  could  possibly 
avoid  it,  that,  when  tliat  discussion  should  come  up,  he 
pledged  himself  to  sliow,  1  don't  know  how  many  fine 
things;  and  tlie  gentleman  said  he  had  been  too  long  ac- 
quainted with  his  promises  to  rely  on  tlicm,  and  he  look- 
ed for  performance — ^which  never  came  iiom  that  day  to 
tliisF— for  that  resolution  has  never  been  called  u^^-^* 
slept^t  took  a  dose  of  Turkey  opiunw-^a  dose  from  tlio 
Levant,  brought  in  a  Greek  ship--it  fell  sound  asleep, 
and  lias  not  waked  fh>m  tliat  day  to  tlu&— did  I  say  from 
that  day  to  this?  Yes  sir.  It  waked  up  like  the  man  in  the 
Arabian  Nights  Entertainments,  who,  having  fallen  asleep 
a  gix>om,  waked  up  in  the  palace  of  the  Giimd  Vizier, 
with  the  Vizier's  daughter  for  liis  wife — ^it  waked  up  in  tl)e 
Department  of  State — wliile  the  friendly  genius  who  had 
metamorphosed  him,  had  put  the  bridegroom  in  a  place  net 
to  be  named  befora  gentlemen,  much  more  before  ladies. 

So  much  for  the  PresidentiaTquestion,  out  of  the  Hou:»c; 
now,  one  word  of  coming  in.   Sir,  it  ww  on  that  very  oc- 
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Executive  Pawen. 


[SENATE- 


'  casion— (Here  Mr.  HATTtx  said  sometliin^,  in  a  low  voice, 
to  Mr.  R.]— I  bejf  pardon,  I  miwt  ^  on.  Well,  sir,  this 
alliance  between  the  East  and  the  West  being  consumma^ 
ted  by  a  new  species  of  Congress— not  the  Congress  be- 
tween the  sexes,  but  a  different  one — Hm  alliance  being 
consummated,  do  you  wonder  that  the  President  of  the 
\  United  States  should,  from  his  new  ally,  learn  to  play  at 
j  the  political  game  of  brag?  The  gentleman  from  North 
•  Carolina  complains  of  the  President  coming  here  with  a 
plan  of  his  powers:  he  imitated  the  v/ise  man  at  Rome, 
who  eorj/t/ jump  thirty  leagues  at  a  leap,  but  took  care  not 
to  go  through  it  there — ^they  buried  the  hatchet,  and,  with 
it,  the  pledges  they  had  given  to  prove  each  other  to  be 
—what,  I  shan't  say. 

Sir,  in  what  book  is  it — ^you  know  better  than  I — ^in 
what  parliamentary  debate  was  it,  that,  upon  a  certain 
union  between  Lord  Sandwich,  one  of  the  most  corrupt 
and  profligate  of  men  in  all  the  relations  of  life,  and  the 
sanctimonious,  puritanical  Lord  Mansfield,  and  the  other 
ministerial  leaders— on  what  occasion  was  it,  that  Junius 
,    said,  a^ler  Lord  Chatham  had  said  it  before  him,  that  it  re- 
*>  minded  him  of  the  union  between  Blifil  and  Black  George } 
^  I,  who  am  no  professional  man,  but  only  a  phintcr:  I, 
whose  reading  has  not  gone  very  deep  into  bUck  letter, 
though  I  do  know  some  little  of  that  too:  I  do  believe 
there  is  more  wisdom — after  the  Bible,  Shakspearc,  and 
Milton— T  do  believe  that,  in  Don  Quixote,  Gil  Bias,  and 
Tom  Jones,  there  is  contained  a  greater  body  of  wisdom 
than  is  to  be  found  in  the  same  number  of  pages  in  the 
whole  collection  of  English  and  foreign  literature. '  I  might 
have  added  to  them,  the  famous  Thousand  and  One 
Nights:  for,  though  they  are  fiibulous,  they  arc  human  na- 
ture, sir.   It  is  true  it  is  Eastern  naUve,  but  it  is  the  same 
thing  that  Fielding  served  up — ^it  is  human  nature.     I  re- 
member very  well,  one  of  the  numerous  heroes  of  Gil 
Bias,  the  son  of  Coscolina,  our  old  friend  Scipio— I  recol- 
lect very  well,  an  adventure  that  bcfcl  him.  Towards  the 
close  of  that  inimitable  and  immortal  romance,  Scipio  is 
called  on  to  tell  the  story  of  his  life.    He  begins  by  saying 
that  he— it  is  a  remarkable  coincidence — ^he  was  bom  in 
infancy  to  indigence,  ignorance— and,  sir,  the  son  of  Cos- 
colina m'ght  have  kept  up  the  alliteration,  by  adding,  to 
impudence;  and  that,  if  he  had  been  the  author  of  fajs  own 
being — if  he  had  been  consulted  on  the  occasion,  he 
would  have  been  a  grandee  of  the  fh^t  class.    Who  doubts 
it  ^    Who  doubts  Scipio  or  any  one  else,  when  he  says  he 
^ouid  wish  to  have  been  bom  of  a  gtxxi  family,  to  a  good 
estate,  and  to  have  been  brought  up  in  good  habits,  and 
with  the  manners  and  principles  of  a  gentleman?     Who 
doubts  it>  It  was  Scipio's  misfortune  that  he  was  not;  and 
I  would  take  even  Scipio's  evidence  in  this  case,  or  any 
other  man's.    Among  other  adventures  that  befel  the  son 
of  Coscolina,  he  entered  into  the  service  of  a  certain  Don 
Abel,  who  carried  him  to  Seville,  in  Andalusia;  and,  on  a 
certain  occasion,  coming  home  with  very  bad  luck  fh>m  a 
caiti  table — thai  will  sour  the  temper  even  of  the  mildest — 
I  have  seen  ladies  themselves  not  bear  hea\7'  losses  at 
cards  very  well — ^he  gave  Scipio  a  box  on  the  ear,  because 
he  had  not  done  something  wmch  he  had  not  ordered  him 
to  do,  but  which  it  was  the  part  of  a  gootl  servant  to  have 
done,  witEhout  being  ordered  Scipio  goes  to  tell  his  stor>' 
to  a  bravo,  and  tells  him  that  his  master  is  going  to  leave 
HeviUe,  and  that,  as  soon  as  the  vessel  mns  down  the 
Gaudalquiver,  he  shall  leave  him.    If  this  is  your  plan  of 
revenge,  says  the  bravo,  your  honor  b  gone  forever — not 
only  do  this,  but  rob  him — ^take  his  strong  box  with  you. 
Scipio,  at  that  time,  had  not  conceived  the  atrocious  idea 
of  addh^  robbery  to  breach  of  trust;  but  he  agreed  to  tlie 
proposition.   But,  as  they  were  descending  the  stair-case, 
the  bravo— strong  as  Hevcules,  to  cany  5fF  other  men's 
goods— with  the  strong  box  on  his  shoulders,  they  are 
met  by  Don  Abel.    The  bravo  puts  down  the  coffer,  and 
takes  to  his  httK  and  Scipio  awaits  tV  t<?stje  of  bis  mas- 


ter's WTath.  He  can  tell  his  story  and  put  a  face  on  tht; 
matter.  What  are  you  doing  with  my  cofrer^  I  am  going 
to  take  it  to  the  ship.  Who  told  you  to  do  so?  Nobody. 
What  is  the  name  of  tlie  ship?  I  don't  know;  but,  having 
a  tongue  in  my  head,  I  can  inquire.  Why  did  you  cany 
my  cofler  off?  Did  you  not  chastise  me  the  otlier  day  for 
not  having  done  something  without  being  ordered?  '  Did 
not  I  know  you  were  about  to  embark,  and  v/as  it  not  my 
duty  to  see  your  lugguge  safe  on  board  the  ship  ?  Abel's 
reply  was,  "  My  gomi  fViend,  go  about  yoiur  business  I 
"  never  play  with  tliose  who  sometimes  have  a  card  too 
"  many,  and  sometimes  a  card  too  few."  It  shall  be  my 
business  (said  Mr.  It)  to  prove,  at  a  future  time,  that  this 
is  the  predicament  in  which  our  present  Ministry  stand; 
whereas,  on  a  certain  occanon,  they  had  a  card  too  few, 
on  another,  they  had  a  card  too  many,  or  e  eonverso.  I  be- 
lieve I  can  prove  it  both  ways.  I,  like  Don  Abel,  am  ready 
to  bid  them  go  tlieir  ways  in  peace,  and  to  determine  that 
they  sliall  never  play  again,  with  the  power  and  the.  money 
of  the  People  that  I  represent,  witli  my  leave.  I  say  I  will 
prove,  if  tlie  Senate  will  have  the  patience  to  listen  to 
me — ^I  will  prove  to  their  satisfaction  tliat  the  President 
has  Jonathan-Rufselled  himself.  I  have  as  good  a  right  to 
coin  compound  verbs  as  other  People.  I  say  the  Presi- 
dent of  the  United  States  has  Jonathan-Russelled  himself— 
has  shown  that,  in  the  execution  of  a  great  public  tm^^ 
he  has  done  that  which  has  damned  Jonathan  Russell  to 
everiasting  infamy,  and  enabled  him  to  put  his  foot  on 
Russell — ^to  clip  an  extinguisher  on  him.  if  I  don't  prove 
it — it  is  a  pledge  that  shall  be  redeemed — not  like  the 
pledge  about  tlie  navigation  of  the  Mississippi — not  like 
the  pledge  about  this  Spanish  American  resolution — ^it 
shall  be  redeemed,  or  I  wdl  sit  down  infamous  and  con- 
tented for  the  rest  of  my  life.  And  how,  sir,  has  he  Jona- 1 
than-Russelled  himself?  He  has  done  it  by  the  aid  and  in-  \ 
strumentality  of  this  very  new  ally.  I  sliall  not  say  which  [ 
is  Blifil  and  which  is  Black  George.  I  do  not  draw  my  ' 
pictures  in  such  a  way  as  to  render  it  necessary  to  write 
under  them  "  this  is  a  man,  this  is  a  horse."  I  say  this 
new  ally  has  been  the  means  of  Jonatlian-Husselling  him: 
and  for  what?  Sir,  we  hear  a  great  deal  about  the  infirmity 
of  certain  constitutions — not  paper  constitutions — ^we  hear 
a  great  deal  of  Constitutional  infirmity — seven  years  is  too 
long  for  some  of  us  to  wait;  and  if  the  President  can  be 
disposed  of  at  the  end  of  three  years,  then,  being  Jona- 
thaji-Russelled,  may  they  not,  by  some  new  turning  up  of 
trumps,  expect  to  succeed  him?  I  shall  suggest  to  my 
good  friend  fiom  Missouri,  whether  tliere  is  not  in  feet  a 
Trojan  horse  within  the  walls  of  the  Capitol — no,  not  of 
the  Capitol,  but  of  the  Executive  Palace.  I  would  suggest 
to  him  whether  there  is  not  an  enemy  in  the  camp,  who, 
if  I  should  fail  in  blowing  any  body  sky  liigh,  will  put 
them — ^below  not  only  the  sky,  but  the  ground— bury 
them.  But,  whatever  itie  motive  may  have  been,  the  fac't 
is  as  1  have  stated  it,  that  there  is  a  discrepancy  in  the 
communications  of  the  Executive  to  Con^ss;  and  I  will 
state  another  thirfg  when  I  come  to  it.  It  is,  that  I  do  be- 
lieve—though I  do  not  pledge  myself  to  prove — ^but  I  will 
pledge  myself  to  make  out  a  very  strong  case,  such  as 
would  satisfy  a  jury  in  the  county  of  Charlotte — and  I 
woidd  put  myself  on  that  juir,  and  be  tried,  by  God  and 
my  country— ^I  tlien  say,  sir,  that  there  is  strcmg  reason  to 
believe  that  these  South  American  communications,  which 
have  been  laid  before  us,  were  manufactured  here  at 
Washington,  if  not  by  the  pens,  under  the  eye  of  our  own 
Ministers,  to  subserve  their  purposes.  Sir,  though  in  one 
respect,  I  am  like  the  great  Earl  of  Waru'ick  the  King- 
maker, and  a  little  unlike  him  in  unmaking  one  King^-^  ^ 
though  between  two  hawks  I  can  tell  which  flies  the  high- 
er pitch — ^between  two  dogs,  which  has  tlie  deeper  moutli 
— between  two  horses,  wmch  bears  him  best — ^between 
two  blades,  which  hath  the  better  temper^-bctween  two 
girls,  which  hath  the  merrier  tryc — ^yct,  in  matters  of  lav% 
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I  am  like  tlic  unlearned  Earl  Goodlack.  One  thin^lias  my 
attention  been  turned  U>— language — words — ^the  counters 
of  wise  men,  the  money  of  fools — ^that  machine  and  mate- 
rial with  which  the  lawj-er,  the  priest,  the  doctor,  the 
charLitan  of  every  sort  and  kind,  pick  the  pocket  and  put 
the  fetters  upon  the  planter  and  upon  the  slave-holder.  It 
is  by  a  dexterous  cutting  and  shuilling  of  this  pack  that 
tJie  business  is  done.     They  who  can  shufHe  toc  whole 
pack,  are  often  quite  ignorant  of  any  foreign  language, 
even  of  their  o^fc-n,  and,  in  their  attempts  to  write  and  talk 
finely,  they  only  betray  tlicir  poverty*  like  the  fine  ladies 
in  the  Vicar  of  Wakefield,  by  their  outrageous  attempts  to 
be  veiy  genteel.    The  fi«t  tiling  that  struck  me  in  these 
documents  was,  hov/  wonderfully  these  Spaniards  must 
have  improved  in  English  in  their  short  residence  in  tlic 
United  States,    It  reminded  me  of  a  remark  in  one  rif 
Scott's  novels,  in  the  part  about  old  Elspetli  of  the  Craig* 
bumfoot:  "  Aye,**  says  old  Edie,  **  she's  a  well  educate 
*•  wonjan;  and  an*  she  win  to  her  English,  as  I  hae  heard^ 
•*  her  do  at  an  orra  time,  she  may  come  to  fickle  us  a'." 
These  Spaniards  have  got  to  their  English,  and  we  are  all 
fickled.     But  I  shall  be  told — ^not  as  I  liave  been  told — 
but  as  I  am  prepared  to  be  told— because  I  have  kept  this 
thing  locked  up  here  to  bring  it  out  here  in  this  Senate — 
I  shall  be  told  that  these  English  letters  were  translations 
/  iTwn  the  Spanish,  made  in  the  office  of  the  Secretary  of 
)  State.    I  hope  not — ^I  should  be  sorry  to  see  anv  such  to- 
j  kens  of  affinity,  and  consanguinity,  and  good  understand- 
"     ing;  but  they  have  the  foot-prints  and  the  flesh  marks  of 
tJie  style  of  tliat  office,  as  I  shall  show  on  a  future  ocra- 
I      sion.     I  cannot  show  it  now — it  would  be  unreasonable — 
^     but  show  it  I  will,  and  in  a  manner  that  shall  satisfy  any 
honest  jury  on  the  South  ade  of  the  Ohio,  and  on  the 
South  side  of  Mason  and  Dickson's  line — ^any  honest  jury — 
and  I  will  bring  the  presumption  so  strong,  that  he  must 
possess  more  than  Christian  charity  (which  covereth  all 
things)  w^ho  will  deny  that  there  exists  strong  presump- 
tive evidence — and,  sir,  against  the  honor  of  a  man,  as 
against  the  honor  of  a  lady,  strong  presumptive  evidence 
is  a  fi»tal  tliing^-it  is  always  fatal  when  that  presumptive 
evidence  cannot  be  cleared  up  and  done  aw^y.     Do  you 
read  the  letters  of  these  Soutli  American  Missionaries  over 
again,  and  compare  them  with  the  tone  of  the  messages 
and  letters  which  we  have  received — ^put  tliem  in  columns 
one  against  the  other,  and  mark  the  similitude.    My  sus- 
picious temper  may  .have  carried  me  too  fiir— if  it  has,  I 
beg  pardon — but  I  will  show  enough — not  a  handkerchiefr 
— ^not  to  justify  the  jealousy  of  Othello— yet  I  bclieire  that 
tlic  jealousy  might  have  been  pardoned  to  the  noblc^ 
Moor,  certainly  by  me«  had  he  not  been  a  black  man;  but] 
the  idea  to  me  is  so  revolting  of  that  connexion,  that  l( 
^      never  can  read  that  play  with  any  sort  of  pleasure— -see  it 
acted  I  never  could. 
/     Now,  sir,  John  Quincy  Atlams  coming  into  power  un- 
\  der  these  inaiLspicious  circumstances,  and  with  these  sus- 
'  picious  allies  and  connexions,  has  determined  to  become 
]  the  apostle  of  libcrt)*,  of  universal  liberty,  as  his  father 
'  j  was,  :d>out  the  time  of  the  formation  of  the  Constitution, 
^  known  to  be  the  apostle  of  monarchy.    It  is  no  secret— 
I  was  in  New  York  w^hen  he  first  took  liis  seat  as  Vice 
President  I  recollect— fori  was  a  school  boy  at  the  time, 
attending  the  lobby  of  Congress,  when  I  ought  to  have 
been  at  school — l"  remember  the  mannrr  in  which  my 
brother  was  spurned  by  the  coachman  of  the  then  Vic€ 
President,  for  coming  too  near  the  arms  blazoned  on  the 
scutcheon  of  the  Vice-Uegal  can-iape.     Perhaps  I  may 
have  some  of  this  okl  animosity  ranklmg  inmy  heart,  anJ, 
.  coming  from  a  race  who  are  known  never  to  forsake  a 
friend  or  forei\-e  a  foe — ^I  am  taught  to  foi-givc  mv  ene- 
mies, and  1  do  from  the  bottom  otmy  heart,  most  sincere. 
ly,  as  I  hope  to  be  forgiven;  but  it  is  my  enemies — not 
the  enemies  of  my  country:  ft>r,  if  tliey  come  here  in  the 
shape  of  the  English,  it  is  my  duty  to  kill  tlicm;  if  they 


come  here  in  a  worse  shape— wolves  in  sheep's  clothing 
— it  is  my  duty  and  my  business  to  tear  the  sheep  skins 
from  their  backs,  and,  as  Windham  said  to  Pitt,  open  tlie 
bosom,  and  expose  beneath  the  ruffled  sliirt  the  fillliy 
dowlas.     This  language  was  used  in  the  House,  of  Com- 
mons, where  they  talk  and  act  like  men^-where  they  eat 
and  drink  like  men,  and  do  other  tilings  like  men — ^not 
like  Master  Betty's.  Adams  determined  to  take  warning  by 
his  father's  errors,  but  in  attempting  the  perpendicular, 
he  bent  as  much  the  other  way.     Who  would  believe 
that  Adams,  tlie  son  of  the  sed':tion-law   President,  uho 
held  office  under  his  father — wh:^,  up  to  Dec.  6,  1807, 
w*as  the  undcviating,  staunch  adherent  to  the  opposition 
to  Jeffewon's    Administration,  then  almost  gone — ^who 
woidd  believe  he  had  selected  for  his  pattern,  the  cele- 
brated Anacharsis  Cloots,   «*  orator  of  the  human  race '" 
^s  Anacharsis  was  the  orator  of  the  human   race,   »o 
Adams  was  detennined  to  be  the  I^pcaident  of  the  human 
race,  when  I  am  not  willing  tliat  he  should  be  President 
of  ray  name  and  race?  but  he  is,  and  must  be,  till  the 
fhird  day  of  l^farcli,  eighteen  hundred  and — ^I  forget  when. 
4le  has  come  out  with  a  speech  and  a  message,  and  with 
a  doctrine  that  goes  to  take  the  whole  human  family  un« 
der liis  special  protection.     Now,  sir,  who  madehnn  his 
brother's  keeper?    Who  gave  him,  the  President  of  the 
United  States,  the  custody  of  tlie  libcities,   or  the  rights, 
or  the  interests  of  South  America,  or  any  other  America, 
save  only  the  United  States  of  America,   or  any  other 
country  under  the  mxO    He  has  put  himself,  u^  know, 
into  the  u-a)',  and  I  say  God  send  him  a  safe  dehver- 
ance,  and  God    send  the  country  a    safe   deliverance 
from  his  policy — ^fix>m  his  policy.'    Sir,  it  is  weH  known 
to  you,   tnat,  up  to  the  period  of  getting  tliis  message 
from  Adams,  I  was  the  champion .  here  ol'  liis  riglits  as  a 
co-ordinate  branch  of  the  Government.     I  was  tlie  person 
who  rose  immediately  after  the  gentleman  from  New- 
York,  and  protested  agninst  our  opening  the  doors,  for 
reasons  with  which  I  will  not  tron]>lc  tlie  Senate.     On  the 
question  of  a  call  on  the  Executive,  for  other  information 
than  the  treaties,  &c.  I  said,  tlie  President  Ls  a  co-ordi- 
nate branch  of  this  Government,  and  is  entitled  to  all  pos- 
sible respect  from  us.    It  is  his  duty  to  lay  before  us  in- 
formation on  which  wc  must  act — k  he  does  not  give  us 
sufficient  information,  it  i»  not  our  buaness  to  ask  more— 
I  never  will  ask  for  more,  and  to  be  given  confidentially, 
&e.     [Mr.   R.  here  briefly  adverted  to  tlic  histoiy  of  tie 
resolutions  in  the  secret  session.]    I  did  maintain  the 
rights  of  tlie  President,   (said  Mr.  R.)  but  from  the  mo- 
ment he  sent  us  this  message— Irom  that  moment,  did  my 
tone  and  manner  to  him  change.    From  that  moment 
was  I  an  altered  man,  and  I  am  afhiid,  not  altered  for  the 
better.     [Here  Mr.  K.  read  the  Executive  Message,   ot* 
me  16th  Februai^',  as  follows:] 

**  In  answer  to  tlie  two  resolutions  of  tlie  Senate,  of 
"  the  15tli  instant,  marked  (Executive^  and  which  I  ha%'c 
*♦  received,  I  state,  respectfully,  that  all  the  commimica- 
**  tions  fivm  me  to  the  Senate,' relating  to  tiie  Congress  at 
*'  Panama,  have  been  made,  like  all  other  communica* 
"  tions  upon  Executive  business,  in  confidtnee^  ami  most 
**  of  them  in  compliance  with  a  resolution  of  the  Senate 
"  rcquhing  tlicra  confidentially.  Believing  that  the  es- 
"  tablislicd  usage  of  free  confidential  communications  be- 
"  twcen  the  ExecutKc  and  the  Senate,  ought,  for  the 
**  public  interest,  to  be  presen-ed  unimpaired,  I  deem  it 
"  my  indisi)ensable  duty  to  leave  to  the  Senate  itself  the 
"decision  of  a  question"-^Sir,  (said  Mr.  R.)  if  he  would 
leave  to  tlie  Senate  the  decision  of  the  question,  I  would 
agi*ee  with  him?  but  the  evil  genius  of  the  American 
House  of  Stuart  prcviuled — ^he  goes  on  to  say,  that  the 
question  "  involves  a  departure,  hitherto,  so  iar  as  I  ani 
**  informed,  without  example,  fi-om  thatusjigc,  and  upon 
"  Xht  motiveafiir  which ^  not' being  infbrme<l  of  them,  I  do 
**  not  feel  myself  competent  to  decide.'*  If  this  bad-been 
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prosecuted  for  a  libel,  what  juty  would  have  felled  to  have 
found  a  verdict  on  sucTnBTttlttt^tMte^  tfliit  we  were  break- 
ing up.  mmi  our  ownusages,  to  gratify  personal  spleen? 
I  say  notlung  about  our  movfm«nto,  because  he  was  not  in- 
formed of  £em;  the  inuendo  was,  that  our  mativea  were 
black  and  bad.  That  moment  did  I  piit,  like  Hannibal, 
Amy  hand  on  tiie  altar,  and  swear  eternal  enmity  against 
1  hmi  and  his,  poHtically.    From  that  moment  I  would  do 

I  any  thing  witnin  the  limits  of  the  Constitution  and  the 
VJaw:  for,  as  Chatham,  said  of  Wilkes,  I  would  not,  in  the 

person  cS  die  worst  of  men,  violate  those  sanctions  and 
privileges  which  are  the  safeguard  of  the  rights  and  liber* 
ties  of  the  best^— but,  within  the  limits  of  the  Constitu- 
tion and  the  law,  if  I  don't  carry  on  the  war,  whether  in 
the  Peninsula  or  any  where  else,  it  shall  be  for  want  of 
resources.  Mr.  R.  went  on  to  speak  of  the  motions  to 
which  this  message  of  the  President's  had  given  rise;  one 
of  which  described  the  nature  and  character  of  the  mes- 
sage. To  the  resolution,  said  he,  I  objected.  I  said,  I 
would  have  all  the  nakedness  of  the  Greek  statue;  I  woiild 
even  take  off  the  skin,  that  the  muscles  might  be  dcvel 
oped,  and  that  we  might  have  the  naked  fact  After  fur- 
ther observations  on  the  resolutions  moved  in  conclave  on 
this  subject,  ^fr.  R.  repeated  what  he  had  then  said,  in 
reference  to  the  message  of  the  Prendent  Who  made 
hi^  a  judge  of  our  usages?  Who  constituted  him'  He 
has  been  a  professor,  I  understand— I  wish  he  had  left  off 
the  pedagogue  when  he  got  into  the  Executive  Chair. 
Who  macte  him  the  eenaor  morum  of  this  body?  Will  any 
one  answer  this  question?— Yes  or  no?— Who?— Name 
the  person.  Above  all,  who  made  him  the  seareher  of 
heaHs,  and  gave  him  the  right,  by  an  inuendo  black  as 
hell,  to  blacken  our  motives?— blacken  our  motives — I 
did  nfimqrtBat,  tnen-^I  was  more  under  self  command^ 
I  did  not  use  such  strong  languue — ^I  said  if  he  could 
barrow  the  eye  of  Omiuscience  himself;  and  look  into 
every  bosom  here— if  he  could  look  into  that  most  awful, 
calamitous,  and  tremendous  of  all  nossible  gulfs,  the  nak- 
ed unvdled  human  heart— -stripped  of  all  its  coverings  of 
self  love— exposed  naked  as  to  the  e^re  of  God— I  said  if 
he  could  do  tnat,  he  was  not,  as  President  of  the  United 
States,  entitled  to  pass  upon  our  motives,  although  he 
saw  and  knew  them  to  be  bad.  I  said,  if  he  had  convert- 
ed us  to  the  Catholic  Religion,  and  was  our  Fatlter  Con- 
fessor, and  every  man  in  t£ua  House  at  the  footstool  <3^  the 
confiessianal  had  confessed  a  bad  motive  to  him,  by  the 
laws  of  lus  Chureh,  as  by  this  Constitution,  above  the  law 
and  above  the  chureh,  he,  as  President  -of  the  United 
States,  could  not  pass  on  our  motives,  though  we  had 
with  our  own  lips  told  him  our  motives,  and  confessed 
^thev  were  bad.    I  said  this  then,  and  I  say  it  now.    Here 

I I  pnnt  my  foot— here  I  fling  defiance  right  into  his  teeth, 
k  /  befiire  the  American  People.     Here  I  throw  the  gauntlet 

^  to  him  and  the  bravest  of  his  compeers,  to  come  forward 
and  defend  these  miserable  dirty  lines:  **  Involving  a  de- 
"  parture,  hitherto,  so  far  as  I  am  informed,  without  ex- 
**  ample,  from  that  usage,  and  upon  the  motives  for 
<■  which,  not  being  informed  of  them,  1  do  not  feel  myself 
** competent  to  decide!"  Amiable  modesty!  I  wonder 
we  did  not,  all  at  once,  fell  in  love  with  him;  and  agree, 
vna  voetf  to  pubHsh  our  proceedings^— except  myself— 
for  1  quitted  tne  Senate  ten  minutes  before  the  vote  was 
taken.  I  saw  what  was  to  follow^I  knew  the  thing  would 
not  be  done  at  all,  or  would  be  done  unanimously.  There- 
fore, in  spite  of  the  remonstrances  of  friends,  I  went 
away,  not  fearing  that  any  one  would  doubt  what  mv  vote 

f  would  have  been,  iff  had  staid.  After  twentywrix  hours' 
exertion,  it  was  time  to  give  in.  I  was  defeated,  horse, 
foot,  and  dragoons— cut  up — and  clean  broke  down — by 
the  coalition  of  Blifil  and  Black  George — by  the  combin- 
ation, unheard  of  till  then,  of  the  puritan  with  the  black-leg. 
Having  disposed  of  this  subject,  I  shall  say  one  word 
more,  and  sit  down.  I  said,  on  the  subject  already  advert- 
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ed  to,  let  the  Senate  take  a  dignified  stand— don't  let 
the.m  say,  we  sent  to  you  for  that  thing,  you  sent  \is  this; 
therefore,  we  shall  not  go  any  farther — ^we  shall  stop. 
Let  them  behave  like  Romans,  like  Conscript  Fathers,  f 
am  sorry  I  was  prevailed  on  to  withdraw  my  motion,  even 
to  make  way  for  that  of  the  gentleman  fi?om  Portsmouth, 
New  Hanfpshire.  But  she  once  went  with  us — we  rode 
through  the  equinocUal  gale  together — Portsmouth  over- 
came the  first  Adams,  and  Portsmouth,  New  Hampshire, 
I  trust,  will  overeomethe  second.  I  should  not  have  made 
this  allusion  but  for  a  toast  I  heard  lately  of  from  a  fiicnd 
of  mine — "  Those  who  fell  with  the  first  Adams  rise  with 
the  second."  \eTy  true — c^ett  vrtd.  Agreed— ^ey  who 
fell  under  the  wrath  and  desperation  of  &e  first  Adams— 
the  dust  and  ashes  men-— have  risen  too.  I  saw  one  of 
them  this  morning.  We  too  have  risen,  and  the  strife  is 
to  come.  North  Carolina  has  started  forth  boldly  and  man- 
fully, like  the  fine  feUow  at  the  battle  of  tlie  Nile— I  be- 
lieve he  was  an  American— he  led  the  van,  and  I  humbly 
follow  in  the  wake.  It  is  skirmishing  with  the  light  armed 
troops^with  the  Voltigeurs— I  hope  we  shall  here  form 
a  phalanx,  a  legion — ^I  hope  to  see,  not  only  Hector  in 
the  field,  but  Troilus,  and  a  host  of  worthies  with  him. 
If  not,  we  too  shall  have  to  sin^  FuU  Ilium — we  too  shall 
have  to  sing.  Where  the  Capitol  stood,  there  grows  the 
harvest  We  must  put  our  snoulders  to  the  wheel — hav- 
ing  put  our  hand  to  the  plow,  we  must  not  fidi  back.  How 
men  can  find  time  to  be  sick  I  can't  conceivep— I  must  be 
dead  before  I  could  refrain  at  a  caU  like  this. 

I  never  write  out  speeches.  I  am  glad  I  am  ungular  in 
that  respect  But  I  would  not  lose  those  tliat  have  been 
published,  and  those  that  are  about  to  be  published  very 
soon,  (on  the  Panama  nussion,)  for  all  the  books  that  have 
been  written  in  defence  of  Constitutions — that  on  the 
British  Constitution  (De  Lolme)  included.  We  poor  nar- 
row-minded wretches  believed  that  it  was  not  our  busi- 
ness to  go  on  a  crusade  to  Terra  del  Fuego,  to  prevent 
somebody  making  a  settlement  where  man  cannot  live,  or 
to  the  Noilh  Pole.  Our  business  is  to  attend  to  the  inter- 
ests and  rights  of  the  American  Confederacy  here.  Like 
Hector's  wife,  who  was  found  spinning  amongst  her  maids, 
we  did  believe  that  the  care  of  our  household  was  our 
main  concern.  The  card-table  has  gone  outof  fiisbion 
now— even  lotteries  are  denounced — ^I  don't  mean  such  a 
one  as  that  granted  to  Jefferson  by  the  Legislature  of 
Virginia — ^I  should  have  voted  for  that  bill  if  1  had  been 
there— Horse-racing  and  billiards  are  no  longer  in  vogue 
—all  these  having  been  discarded,  what  is  got  up  in 
tlieir  place?  The  same  meddling,  obtrusive,  intrusive, 
restless,  self-dissatisfied  spirit  shows  itself  in  another  way. 
The  ennui  breaks  out  in  a  new  place — ^the  tedium  wise 
appears  in  Sunday  Schools,  Missionary"  Societies,  subscrip- 
tions to  Colonization  Societies — ^taking  cai'e  of  the  Sand- 
wich Islanders,  fi«e  Negroes,  and  God  knows  who.  It  is  the 
same  spirit  which  drove  men  from  home  to  tlie  card-table, 
to  the  billiard  table,  and  the  horse  race.  It  is  a  matter  of 
fact,  that  a  gentleman  told  me,  that,  going  to  visit  a  vexy 
pious  lady  and  gentleman  in  Virginia,  the  little  Negroes 
were  so  ragged  as  to  be  obliged  to  hide  tor  shame/aiid 


the  women  m-  me  nnmiy  were  employ ea  in  iPftKiRg  pan* 
laioona  and  laoicets  tor  the  free  Nejp-oes  at  i^ibcna.  When- 
ever any  of  these  Ministers,  male  or  temaie,  come  to  mc 
with  their  complaints  and  petitions  for  aid,  I  never  can 
forrot  Gil  Bias  and  Senor  Manuel  Ordonnez,  who  got  rich 
and  lived  comfortably  by  administering  the  funds  of  the 
poor.  If  we  cannot  get'here  an  account  of  the  money  we 
vote  by  appropriation,  I  should  like  to  see  a  settlement  of 
the  accounts  of  the  Otaheltans.  I  should  like  to  see  the 
vouchers  of  the  expenditures  for  these  Sandwich  island- 
ers, and  these  Uberian  People— I  am  afraid  we  should 
have  to  settle  them  on  equitable  principles— tliey  would 
never  pass  the  Treasury.  When  I  cannot  get  an  account 
from  my  own  steward,  as  a  private  x^Mi\  when,  as  a  public 
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man,  I  do  not  know  what  has  become  of  the  millions  of 
tlie  People's  money;  should  I  not  be  the  veriest  ass  that 
ever  existed,  to  expect  a  proper  application  of  money 
when  there  is  half  the  diameter  of  the  plobe  between  me 
and  the  applicant?  I  hold  out  this  as  a  hint  to  all  benevo- 
lent gentlemen  and  ladies,  whose  good  hearts  are  imposed 
on  for  the  support  of  sturdy  beggars,  who  would  rather  beg 
than  work.  Begsing  is  gone  out  of  &shion  for  one's  self 
— ^it  is  for  some  miserable  establishment — ^we  must  convert 
the  Catholics  at  Panama — ^wc  must  convert  the  Jews— 
"  Give  me  the  money,  my  dear  madam,  and  I  will  see  it 
properly  applied."  We  are  now  doing  in  this  country 
what  has  been  done  in  every  country  under  the  sun — as 
the  old  cheats  wear  out,  new  ones  spring  up.  As  tlie  old 
Faro  Banks  wear  out.  Banks  of  Discount  spnng  up.  When, 
in  Virginia,  we  had  billiard  tables,  and  cards,  and  races, 
and  not  half  the  population  we  now  have,  I  could  produce 
you  two  honest  men  where  we  can  now  show  one.  We 
have  no  Faro  Bank,  no  Billiard  table — we  have  hardly  a 
Race — ^we  have  got  too  good  to  run  races — but  we  are 
not  too  good  to  embezzle  the  money  entrusted  to  us,  or 
to  do  any  thing  that  b  covered  up  under  the  garment  of 
Religion.  H>7>ocrisy  is  the  only  sin  that  walks  abroad 
that  cannot  be  discerned,  except  by  the  eye  of  God  alone; 
yet,  when  you  see  a  man's  whole  conduct  at  variance  with 
his  reUgious  profession,  you  will  not  be  defective  in  clia- 
rity  alone  if  you  do  not  come  to  the  conclusion  that,  like 
Manuel  Ocdonnez,  ha  is  pretty  much  of  a  cheat. 

I  find,  sh*,  that  the  regular  speech  1  bad  been  prepar- 
ing for  the  Senate,  has  not  arrived  at  its  due  term  of  par- 
turition. But,  in  due  time,  I  trust  it  will  make  its  appear- 
ance. I  will  trespass  no  long^  on  the  time  and  patience 
,  of  tlie  Senate — ^but  there  is  more  behind— come  out  it 
shall— redeem  the  pledge  I  will— I  will  show  tliat  this  Pa- 
y  ^  nama  nussion  is  a  Kentucky  cuckoo's  q^^  laid  in  a  Spor 
nish  American  nest.  I  will  show  tliat  the  President  of  the 
United  States  and  liis  Ministers  liave  Jonathan-Russelled 
tlie  Congress  of  tlie  United  States — ^that  he  has  held  one 
language  at  one  time,  on  the  same  subject,  to  one  House 
of  Congress,  while  to  another  House  he  has  held  a  differ- 
ent language  on  tlie  same  subject.  I  will  not  bring  it 
here  in  notes.  I  will  liave  the  letters  printed  in  paralle] 
passages,  that  they  may  be  compared  wiUi  the  style  of  the 
Department  of  State — ^whether  the  Department  of  Stote 
be,  in  this  case,  the  President  of  the  United  States,  or  whe- 
ther it  be  the  officer  who  presides  over  that  Department, 
it  will  show  sufficient  to  satisfy  any  man  of  common  pene- 
tration that  these  things  were  manufactured  here,  and  that 
tliis  Don  Salazar,  or  whatever  he  is,  had  just  as  much  hand 
in  it  as  the  Grand  Inquisitor  had  in  the  commission  with 
which  Don  liaphael  and  broker  Ambrose  de  Lamela,  in 
company  with  Gil  Bias,  made  a  visit  to  the  Jew,  and  rifled 
liis  coffers.  I  will  prove  to  any  man — they  may  write 
what  Spanish  they  please — carry^  it  to  an  indifferent  trans- 
lator, and  there  shall  be  no  similarity  in  style,  grammatical 
eonstructioiiy  or  any  thing*  else,  between  the  letter  tliey 
write,  and  the  letter  whicn  it  is  alleged  they  have  written, 
and  which  has  been  translated  and  sent  to  us.  Why  were 
not  the  originals  sent?  Is  the  name  of  tlie  translator  given? 
No.    They  are  not  sent  as  pmporting  to  be  translations. 

This  is  a  strange  world.  The  man  who  is  whistling 
over  the  furrow,  at  the  time  he  is  turning  in  com  to  give 
bread  to  his  wife  and  family,  knows  no  more  of  what  is  do- 
ing here  than  a  man  in  South  America.  He  does  not 
know  that  they  who  never  did  plant  com,  or  never  shaH 
plant  com  again,  ai-e  to  take  the  best  part  of  his  crop. 
Me  does  not  know,  while  his  horses  are  poor  because  he 
cannot  afford  to  keep  them  fat,  tliut  horses  are  driven  in 
thk  City  that  are  fed  out  of  his  crib— he  does  not  know 
this,  because  you  get  the  money  from  liim  tarificallu — he 
is  tarifiedf  as  wc  say  in  Virginia.  He  is  taxed  for  sul  the 
real  necessaries  of  life— and  how  docs  his  money  ^?  I 
wish  he  could  come  here  to  see.    If  every  man  m  the 


United  States  could  spend  one  day  in  Washington — if  eve- 
ry woman  could  spend  one  hour  here — and  God  foibidthat 
my  wife  or  daughter  should  spend  more— then  you  would 
have  salvation  for  the  Republic.  It  must  be  some  ipedal 
interposition  of  Providence,  though  working  by  secondary 
causes,  that  wUl  Ipiatch  this  nation  from  the  downhill  pit>^ 

S'ess  it  is  making^  not  merely  to  banlcruptcy,  but  to  per- 
tion.  We  may  flatter  ourselves  as  long  as  we  please, 
and  think,  and  talk,  and  brag,  and  boast,  in  fourth  of  July 
orations  and  others,  of  being  the  most  enlightened  People 
under  the  sun— we  may  be  all  that,  and  yet  be  radically 
ignorant  We  are  going  the  road  tliat  has  ruined  nations 
before  us— we  are  copying,  as  far  as  we  are  able,  the 
worst  parts  of  the  British  system,  leaving  out  the  best— «ik1 
who  are  we,  that  we  should  be  exempt  from  the  law 
which  the  Author  of  the  being  of  all  mankind  has  imposed 
on  them?  What  is  the  history  of  man^  and  what  is  he? 
The  young  lady  who  thinks  so  hig^y  of  her  Philander, 
her  Werter,  her  Syhio,  who  will  go  with  turn  to  a  certaio 
point — who  will  go  with  him  to  the  bottom  of  the  gvden, 
and  listen  to  the  nightingale  and  the  mocking-bird,  and 
talk  sweet  sentiment — ^but  if  she  goes  so  far  as  that  she  is 
lost — she  had  much  better  go  to  her  grandmama,  and  not 
Philander.  So  it  is  with  a  nation — the  man  who  says,  this 
is  but  a  trifle— a  peccadillo— I  was  absent  for  a  few  days 
from  the  Senate,  but  none  will  think  of  it— <'««/  k  prtmier 
pas  qui  couie — ^the  moment  a  man  leaves  the  patib  of  reli- 
gion or  virtue— the  moment  he  takes  Paley  and  the  Jesuits 
to  ascertain  how  far  he  may  go  on  tlie  border  line  dT  viflany 
without  overstepping  it — ^tnat  roan,  or  woman,  is  lost. 
Our  situation  is  awful-  beyond  conception — we  are  in  a 
state  of  utter  ignorance  of  ourselves,  and  peihi^js  I  may 
be  supposed  at  this  time  wotrying  the  patience  of  the  Se- 
nate, when  they  would  rather  I  uiould  take  my  seat  It 
is  my  duty  to  leave  nothing  undone  that  I  may  lawfully 
do,  to  pull  down  this  Administration.  I  see  it,  and  only 
wait  till  the  third  of  Marcli,  1829— 4his  month  three  years 
— ana,  if.  the  People  do  not  step  in  to  correct  the  proce- 
dure, I  am  much  mistaken  if  I  ever  take  their  part  again — 
and  why,  sir  ?  I  do  not  think  the  honor  of  a  daughter  is  to 
be  preserved  at  the  expense  of  bars  and  bohs:  &r,  where 
the  mind  is  polluted,  what  care  I  who  has  the  worthless 
possession  of  the  body?  He  who  goes  out  arnmofuramS^ 
is  a  tliief^  whether  he  exacts  a  purse  or  not  So  it  is  with 
a  nation.  They  who,  fiom  indifference,  6rwith  their  eyea 
open,  persist  in  hugging  the  traitor  to  their  bosom,  deserve 
to  be  insulted  with  different  messages  than  this;  they  de- 
serve to  be  slaves,  with  ho  otlier  music  to  soothe  them  but 
the  clank  of  the  cliairis  which  they  liave  put  on  themselves 
and  given  to  their  offspring. 

Mr.  BRANCH  then  varied  his  motion  to  the  flawing 
form: 

•*  The  President  of  the  United  States,  in  his  opemng 
Message  at  the  commencement  of  the  present  session,  in- 
formed Congress  that  iin-itations  to  this  (Government  to 
attend  and  take  part  in  the  deliberations  at  the  Congress 
of  Panama  liad  been  givei)  and  accepted,  and  that  Minis- 
ters on  the  part  of  tlie  United  States  would  be  commis- 
sioned: And,  having  furtlier,  in  his  Executive  communi- 
cation to  tlie  Senate  of  tlie  26th  of  December  last,  accom- 
panying tlie  nomination  of  Richard  C.  Anderson,  of  Ken- 
tucky, and  John  Sergeant,  of  Pennsylvania,  to  be  Gn^*oy» 
Extraordinary  and  Ministers  Plenipotentiary  to  the  Assem- 
bly of  American  Nations  at  Panama,  and  William  B.  Ro- 
chester, of  New  York,  to  be  Secretary  of  the  Mission, 
thus  expressed  himself:  "AltJiough  tliis  measure  was 
"  deemed  to  be  within  the  constitutional  competency  of 
"  the  Executive,  I  have  not  thought  proper  to  take  any 
**  step  in  it  before  ascertaining  that  my  opinion  of  its  ex- 
**  pediency  will  concur  witli  both  branches  of  tlie  Leg^ 
"  lature,"  &c.  Therefore, 

Eesfjlved,  That,  in  tlie  opinion  of  the  Senate,  the  pro*- 
posed  measure  was  not  within  the  constitutional  corepe* 
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tency  of  the  Executive.  And,  also,  Besohcd,  As  the  opi- 
nion of  the  Senate,  inasmuch  as  the  c]sum  of  power  thus 
set  up  by  the  Executive,  might,  if  suffered  to  pass  unno- 
ticed by  the  Senate,  be  hereafter  relied  upon  to  justify 
Hie  exercise  of  a  simiJar  power,  they  owe  it  to  tiiemaelves, 
and  to  the  States  they  represent,  to  protest,  and  they  do 
hereby,  solemnly  but  respectlully  protest,  against  the 
same." 

On  motion  of  Mr.  MILLS,  the  resolution  was  postponed 
tc9»  and  made  the  order  of  the  day  for,  Monday  next. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  engrossed  joint  resolution  proposing  to  amend  the 
Constitution  of  the  United  States,  so  as  to  render  any  per- 
son inefigible  for  the  Presidency  after  a  second  term,  was 
read  the  third  time,  and  the  question  stated  on  its  passage. 

Mr.  HANDOLPU  said,  he  hoped  he  should  not  be  call- 
ed  on  to  vote  on  the  resolution  now:  for,  if  so,  he  should 
be  obliged  to  vote  against  it  He  was  opposed  to  all 
sunendments  of  the  Constitution,  of  eveiy  sort  and  kind, 
and  he  hoped  he  should  not  be  called  on  now,  to  vote  on 
this.  He  would  vote  to  restore  the  Constitution  to  what 
it  was,  because,  in  stopping  up  one  hole  we  made  two. 
He  ^ouM  therefore  move  to  lay  the  resolution  on  tlie  ta- 
ble, at  least  till  to-morrow. 

Mr.  Die  KERSON  objected  to  laying  the  resolution  on 
the  table,  unless  the  gentleman  from  Virginia  wanted  time 
to  examine  into  its  merits — ^and  was  about  to  add  some  re- 
marks, when  he  was  reminded  by  the  CHAIR,  that  the 
motion  now  pending,  to  lay  the  resolution  on  the  table, 
tlid  not  admit  of  debate,  and  Mr.  IX  took  his  seat. 

Mr.  RANDOLPH  then  rose  and  said:  I  wUl  teU  the 
gentleman  at  once— it  is  unreasonable,  after  having  spoken 
an  hour  and  thirty-five  minutes,  to  speak  again  to-day — ' 
I  will  tell  him.  at  once,  in  my  plain,  old-fiishioned,  out^ 
right,  downright,  and  I  hope,  upright  manner,  that  I  am 
against  all  amendments  of  the  Constitution  that  are  nugato- 
ry:  they  are  therefore  hurtful.  I  believe  the  Constitution  to 
be  better  now,  than  it  would  be  with  this  amendment  I 
believe  that  we  have  got  this  thing  on  the  very  footing  of 
security:  this  is  my  nrm  belief.  Your  tenure  now  is  co- 
pyhold— with  9t,Jmt  certain^  and  that  fine  is  the  public  in- 
dignation against  any  man  who  would  attempt  to  break 
the  custom  of  the  manor.  You  are  not  obliged  to  resort 
to  title  deeds,  in  which  the  lawyers  can  and  will  find  a 
flaw — ^it  is  equal  to  jfreehold,  or  better.  I  put  up  no  fences 
against  usurpation,  made  up  of  paper  or  parchment.  Power 
is  the  only  thing  that  Ihmts  power.  Tbis  thing  will  go 
back  i^n  to  the  blue  hook,  and  the  articles  ofthe  Con- 
stitution art  so  numerous,  that  nobody  now  knows  what 
the  Constitution  is.  A  Constitution  which  the  People 
every  day  exercise  by  serving  as  jurors,  as  magistrates,  by 
electing  their  Representatives,  by  claiming  tlie  privilege 
of  the  writ  of  habeas  corpus, — this  is  a  free  Constitution; 
but  a  Constitution  on  paper,  which  leads  us  to  inquire  what 
is  the  Constitution — ^tlus  is  a  Constitution  which  some 
quibbling  lawyer,  or  quibbling  planter,  or  merchant,  or 
sulizan,  makes  tlie  paper  sp^Jc  in  order  to  curry  favor 
with  People  in  power.  I  am  for  ne  quid  nimis — ^for  the 
old  doctrine  of  dcnng  nothing — ^for  a  wise  and  masterly  in- 
activity aboi^t  the  Constitution.  I  am  almost  glad  the  gen- 
tleman objected  to  my  motion,  because  I  shall  be  able  to 
supply  what  I  just  now  omitted  to  say.  We  altered  the 
Constitution  to  guan^  against  that  scoundrel  Aaix>n  Burr, 
tliougli  not  greater  than  him,  who^  after  that  event,  form- 
ed the  union  of  honest  men  of  all  parties.  We  altered 
the  Constitution  to  guard  against  Aaron  Burr— we  altered 
it,  and  what  sort  of  an  altemtion  was  it?  It  did  guard 
against  him;  ags^ist  whom  there  was  no  necessity  to  take 
any  precaution  at  all,  for  he  was  eimiiter  f/ior/uiMH- be  was 
politically  dead;  but  in  this  general  resiurection  of  the 
dead;  in  this  gathering  togeSier  of  the  dry  bones,  I  do 
not  see  why  he  may  not  be  dug  up  and  placed  in  office 


as  well  as  some  other  people.  The  true  evil  consists,  not 
in  the  Constitution — ^I  am  no  worshipper  of  this  Constitu- 
tion— ^I  think  it  was  made  by  men,  and  at  an  evil  time, 
when  the  great  laxitjr  of  the  old  system  had  begot  a  great 
itch  for  an  energetic  government.  But  suppose  every 
time  that  a  man  was  to  meet  with  a  dishonest  man,  he 
went  home  and  took  a  dose  of  calomel;  it  is  the  altera- 
tive of  his  consdtution-^ow  long  would  his  constitution 
stand  .^  Every  time  any  tJimg  luippens  in  this  House  or 
the  other  House,  to  disappoint  this  wish  or  that  wish,  take 
a  little  more  of  the  blue  pill — of  the  blue  book,  [holding 
up  a  copy  of  the  Constitution,  bound  in  blue,  paper.]  I 
would  put  the  Constitution  back  to  where  it  was,  because 
every  alteration  made  in  it— except  the  amendments  at  jthc 
end~-and  I  am  not  sure  they  do  any  good — ^I  wish  these 
amendments  and  provisions  ex  abundanti  eauteh  were  not 
in  the  Constitution — it  is  their  b^ing  there  which  has  given 
a  color  to  the  claims  and  usurpation  under  the  Constitu- 
tion. If  I  ran  a  fence  around  my  field,  leaving  down  so 
man^  pannels,  I  might  as  well  have  no  fence  at  all:  So  it 
is  with  these  cautions  on  the  Constitution — ^The  moment 
any  thing  happens,  call  in  tlie  doctor  and  give  a  little  more 
medicine,  we  have  now  got  the  thing  on  a  safe  footing; 
and  because  it  is  so,  I  don't  want  it  any  better—a  good 
title  is  good  enough  for  me — ^I  don't  want  a  bettet.  I  hold 
my  land  under  the  order  of  the  King  in  council,  and  per- 
haps that  is  the  reason  that  Orders  in  Council  did  not  ap- 
pear so  terrible  to  me  as  they  did  to  other  people,  and 
that  I  was  not  in  fiivor  of  going  to  war  about  them.  Do 
you  think  I  would  surrender  this  title  to  take  another 
trom  the  War  Office,  engrossed  on  the  fah^st  parchment 
tliat  ever  came  from  that  office  ?  If  my  title  (Wsa  original- 
ly bad,  it  is  now  good  by  prescription — the  best  possible 
title. 

The  moment  this  resolution  shall  not  pass,  what  is  the 
inuendo  then?  Sir,  the  resolution  is  not  going  to  pass— 
and  if  it  does  not,  where  are  you?  Just  where  you  were. 
It  is  as  bad  as  to  say,  you  will  go  into  jail  to  be  let  out 
ag^n;  why  not  stay  out^  You  go  into  the  Constitution 
that  it  may  be  amended;  why  not  amend  it  before  you  g^ 
into  it? — fiiat  would  Ix;  the  part  of  wise  men.  I  will  vote 
for  no  altera^n  of  the  Constitution  that  does  not  take 
away  some  power  from  the  General  Government  specifi- 
cally to  give  it  to  the  States. 

The  States  have  usurped  one  power  from  the  General 
Government,  which  I  should  be  willing  to  take  fit>m  tliem, 
tliat  is,  the  banking  power.  I  would  take  it  firom  the 
States— but  it  should  be  on  the  condition  tliat  it  is  taken 
from  the  General  Government  alsa  Tshall  not  agree  that 
you  shall  do  it  when  the  States  shall  not  The  Constitu- 
tion is  just  as  safe  in  that  beludf— the  third  election  of  any 
President-.-as  the  Kock  of  Gibraltar;  and  it  ^ould  be 
just  as  wise  in  tlie  Diitish  Government,  instead  of  looking 
at  home  to  their  paupers  and  misery,  to  place  the  whole 
of  their  care  on  Gibraltar.  It  would  be  just  as  wise,  as  in 
their  wisdom,  instead  of  going  to  Ireland,  they  take  care 
ofthe  New  Zealanders,  the  Otalieitans,  and  the  Sandwich- 
Islanders.     If  the  question  is  pressed,  vote  against  it  I  will. 

Mr.  DICKERSON  again  rose,  but,  it  not  being  in  order 
to  debate  the  question,  he  requested  Mr.  R.  to  vary  his 
motion  to  a  postponement  until  to-morrow,  which  Mr.  R. 
assented  to;  and 

The  resolution  was,  accordingly,  postponed  until  to- 
morrow.   

FaiDAT,  March  31. 

No  legislative  business  of  importance  was  transacted 
this  day.     The  Senate  adjourned  to  Monday. 

Mosdat,  April  3,  1826. 
AMENDMENT  OF  THE  CONSTITUTION. 
The  joint  resolution  proposing  to  amend  the  Constitu- 
tion so  as  to  prohibit  any  person  from  being  elected  Presi- 
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dent  of  the  United  States  for  more  than  two  terms,  was 
called  up  by  ^fr.  DICKERSON,  and  the  question  was 
stated  on  its  passage. 

Mr.  RANDOLPH  rose  and  opposed  the  resolution  in  a 
speech  of  three  hours. 

The  question  was  then  taken  on  the  paasa&re  of  the  re- 
solution,  and  decided  in  the  affirmative,  as  follows: 

YEAS—- Messrs.  Barton,  Berrien,  Branch,  Chandler, 
Chase,  Cobb,  Dickerson,  Findlay,  Harper,  Hajme,  Hen- 
dricks, Holmes,  Johnson,  of  Ken.,  Kane,  King,  Lloyd, 
Macon,  Marks,  Mills,  Noble,  Reed,  Rowan,  Rugvles,  San- 
ford,  Smith,  Tazewell,  Thomas,  Van  Buren,  White,  Wil- 
ley,  Williams,  and  Woodbury— -32. 

ifAYS — Messrs.  Benton,  Eaton,  Edwards,  Johnston,  of 
Lou.,  Randolph,  Bobbins,  and  Seymour — 7, 

So  the  resolution,  having  two-thirds  of  the  votes  in  its 
&vor,  was  passxo,  and  sent  to  the  House  of  Representap 
tives  for  concurrence  therein. 

The'Senate  then,  on  motion  of  Mr.  SMITH,  resumed 
the  consideration  of  the  bill  "further  to  amend  the  act  of 
March,  1799,  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage." 

Some  further  amendments  being  made  to  the  biB,  (add- 
ing the  words  **  in  addition  to  the  liabilities  to  Which  he 
(the  Collector^  is  now  subjected")  Mr.  LLOYD  said  his 
objections  to  tnc  biU  were  now  removed {  and 

The  bill  was  orderedto  be  engrossed  for  a  third  reading. 

TfBSDAT,  April  4,  1836. 
DUTY  ON  SALT. 

The  Senate  then  resumed  the  connderation  of  the  reso- 
lution reported  by  the  Committee  on  Agriculture,  propos- 
ing to  repeal  the'duty  on  imported  Salt 

Mr.  HOLMES  moved  to  strike  out  the  obligatory  in- 
structions "  to  report  by  bill,"  and  insert,  "to  inquire  into 
the  expediency  of  providing,"  the  effect  of  winch  would 
be,  to  leave  the  Committee  of  Finance  a  discretion  on  the 
subject,  instead  of  instructing  them  specifically  to  report 
a  bill;  and  after  a  discussion  of  near  three  hours'  duration, 
between  Messrs.  KING,  LLOYD,  SMITH,  HOLMES, 
BRANCH,  FINDLAY,  WOODBURY,  SANFORD, 
HAYNE,  RANDOLPH,  MACON,  and  CHANDLER, 
the  question  was  taken  on  Mr.  HOLMES'  amendment, 
and  carried,  by  the  following  vote; 

YEAS— Messrs.  Barton,  Bell,  Benton,  Boulignv,  Chan- 
dler, Chase,  Clayton,  Dickerson,  Eaton,  Edwards,  Find- 
lay,  Harrison,  Hendncki,  Holmes,  Johnson  of  Ken.  John- 
ston of  Lou.  Kane,  Lloyd,  Marks,  Noble,  Bobbins,  Rug- 
glcs,  Sanford,  Seymour,  Smith,  Thomas,  Van  Buren, 
Willcy— 28. 

NAYS — Messrs.  Berrien,  Branch,  Cobb,  Harper, 
Hayjic,  King,  Macon,  Randolph,  Reed,  Rowan,  Tazewell, 
White,  WilKams,  Woodbuiy— 14. 

Thus  amended,  the  resolution  was  agreed  to. 

WEniTEsoAT,  Apkti.  5, 1826. 

The  Senate  proceeded  to  consider,  as  in  Committee  of 
the  Whole,  the  bill  "  for  removing  the  existing  obstruc- 
tions in  the  river  Savannah." 

[This  bill  appropriates  the  sum  of  $.50,000,  to  be  ap- 
plied, under  the  direction  oi'the  Secretary  of  the  Treasu- 
ry, for  removing  certain  hulks  sunk  in  the  river  Savannah 
during  tlie  Revolutionary  War,  for  the  defence  of  the 
city.] 

BIr.  LLOYD  (the  Chairman  of  the  Committee  on  Com- 
merce) explained  the  present  situation  of  the  river  Savan- 
nah, and  the  injurious  consequences  which  resulted  to  the 
extensive  commerce  with  the  City  of  Savannah,  from  the 
obstructions  formed  by  the  hulks  which  had  been  sunk, 
and  the  sand  which  had  accumulated  on  them.     He  dwelt 


that  assistance,  in  this  case,  which  had  been  granted  to  so 
many  other  States  on  similar  occasions. 

BIr.  BERRIEN  supported  the  bill  with  great  force,  and 
at  some  length. 

Considerable  discussion  then  took  place,  in  which 
Messrs.  BERRIEN,  CHANDLER,  BRANCH,  HOLMES, 
HARRISON,  COBB,  FINDLAY,  RUGGLES,  ED- 
WARDS, and  KANE,  took  part  The  bill  was  support- 
ed on  the  ground  that  the  People  of  Savannah  and  Geor- 
gia  claimed,  and  were  entitled  to  be  restored  tp,  the  ad- 
vantages they  emoyedin  the  unimpaired  nav^g;ation  of  the 
river  anterior  to  tne  time  when,  on  considerations  <^public 
benefit,  they  were  deprived  of  them,  b;^  the  obstructions 
placed,  for  the  public  defence,  in  the  principal  inlet  of  the 
State.  It  was  the  interest  of  the  United  States  itself  to 
restore  to  its  natural  condition  this  inlet  of  a  ftesX  agricul- 
tural and  commercial  State,  and  an  act  of  justice  to  the 
State.  It  was  argued  that,  wherever  the  Government  of 
the  United  States,  in  prosecuting  a  war,  had  destroyed  or 
ii^ured  private  property,  there  never  was  an  instance  of 
their  witnhol^ng  payment  for  it;  and  wherever  the  ene- 
my had  destroyed  property  in  consequence  of  its  having 
been  used  against  them  by  the  farces  of  the  United  States 
this  Government 4iad  always  made  compenaationt  and,  on 
these,  and  other  g^rounds,  urged  in  the  debate,  the  bill 
ought  to  pass.  Mr.  BERRIEN,  in  particular,  supported 
the  bill  earnestly  and  repeated^,  in  answer  to  objections 
made  to  it. 

The  bin  was  opposed  on  the  ground  that  the  obstruc- 
tions were  partly  placed  in  the  nver  by  the  enem]^,  and 
the  claim  could  not  therefore  be  well  sustained,  as  it  was 
not  incumbent  on  the  United  States  to  repair  injuries  done 
by  the  enemy  in  particular  portions  of  uie  country— «nd 
that  Georgia  haa  receivea  her  share  of  the  fiinds 
which  had  been  appropriated  for  settling-  Revolationaiy 
claims,  &c. 

In  the  course  of  the  debate,  }Ir.  CHANDLER  moved 
an  amendment,  which  was  carried,  confining  the  expen- 
diture of  the  appropriation  to  the  raising  of  those  Teasels 
only  which  were  sunk  by  the  American  Commander,  and 
not  to  those  sunk  by  the  cnemv;  and  then  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading,  by  yeas  and 
nays,  as  follows: 

YEAS — Messrs.  Barton,  Bell,  Benton,  Berrien,  Boulig- 
ny.  Branch,  Chandler,  Chase,  Clayton,  Cobb,  Dickerson, 
Edwards,  Findlay,  Harrison,  Harper,  Hayne,  Hendricks, 
Holmes,  Johnson  of  Ken.  Kane,  King,  Lloyd,  Marka,  No- 
ble, Reed,  Bobbins,  Rowan,  Buggies,  Sarabrd,  Seymour, 
Smith,  Thomas,  White,  Willey,  Williams,  Woodbuiy— 36. 

NAYS— Messrs.  Macon,  Tazewell,  VanBureo— 3. 

TmrnaBAT,  Atail  6^  1836. 

Mr.  BENTON  rose  to  ask  the  leave,  of  which  he  yes- 
terday gave  notice,  to  introduce  a  bill  **  to  authorize  the 
President  to  dispose  of  certain  lead,  the  property  of  the 
United  States,  in  Missouri.'* 

Mr.  B.  said  a  brief  statement  of  the  facts  might  be  ne- 
ccasaiy,  and  would  save  time  hereafter.  The  bill  sup- 
poses, s^d  Mr.  B.  that  there  is  lead  in  Mtssouri,  belonging 
to  the  United  States.  These  are  the  facts;  The  United 
States  have  received  lead  for  the  rent  of  certain  lead 
mines,  and  it  appears,  fitmi  the  report  of  tiie  Commis- 
sioner, that  the  lead  is  in  his  hands.  Not  having  any  au- 
thority to  dispose  of  it,  by  the  laws  of  the  Umted  States. 
he  proposes,  m  his  report  to  send  it  to  some  of  the  Arse- 
nals of  the  United  States.  Of  the  two  nearest  Arsenals, 
one  is  at  the  distance  of  1000  miles,  and  the  other  1200 
miles,  from  the  place  where  the  lead  is.  The  expense  of 
sending  2000  dollars  worth  of  lead  such  a  distance  as  this, 
independent  of  the  chance  of  losing  it,  will  be  nearly 
worth  the  thing  itself.    I  therefore  propose,  that  this  lead 


upon  the  advantig^es  which  would  result  to  the  commerce 

of  the  United  SUtes  at  lar^c,  by  the  removal  of  these  ob-   shall  be  given  ^  the  object  specified  in  the  bill;  that  oh 

structions,  and  urged  the  ju&ticc  of  granting  to  Geaigis  |  ject  is  to  give  it  to  the  Stite  of  lifissouri  for  the  puxpose 

Digitized  by  VnOOQlC 


409 


OF  DEBATES  IN  CONGRESS. 


410 


A2U4r,1826.] 


Jbi&to/ System. 


[SENATE. 


of  nmking  atoad  from  the  lead  mine  to  the  river 
aippi.  My  reason  for  asking  to  make  this  disposition  of  it 
jstins.  The  United  States  are  the  great  landhoklen  of  all 
the  new  States.  In  the  lead  mine  mslrict,  this  is  particu- 
hAy  the  case:  for  the  mineial  lands  are  reserved  oy  law, 
and  cannot  be  sold.  They  are  found,  as  elsewhere,  in  the 
poorest  Mfftt  of  the  coiintry:  for,  though  there  are  some 
tracts  or  rich  ground,  the  body  of  the  oountiy  is  poor. 
The  mineral  lands,  which  are  valuable,  are  reserved  by 
law;  they  cannot  be  sold— and  the  ii^erior  lands,  which 
are  not  nunenJ,  tn  held  up  at  a  price  which  th^  will 
not  command  in  some  hundreds  of  years  to  come.  The 
consequence  is,  that  the  United  States  v*  theabsohite 
hndloidof  the  great  mineral  district  There  is  no  pei^ 
son  to  make  roads.  It  is  the  landholders  in  eveiy  countir 
who  make  roads.  In  aU  parts  of  the  worid,  where  a  land- 
lord possesses  an  estate,  he  expends  a  large  proportion  of 
the  proceeds  of  that  estate  in  making  roads  to  it  Where 
he  owns  a  coal  mine,  or  a  lead  or  copper  mine,  he  ex* 
pends  a  portion  of  the  proceeds  in  making  roads  to  it,  for 
the  benefit  of  his  own  property.  Taken  in  tiiis  pomt  of 
view,  it  is  the  duty  of  the  United  States  to  hty  out  part  of 
the  proceeds  to  make  a  road  through  their  own  lands.  It 
is  also  advantageous  to  do  so,  because,  making  a  road 
from  the  riverto  the  minc^  a  distance  of  thirty  mues,  will 
give  a  value  to  the  county  itself.  I  therefore  propose  to 
introdnce  a  bill  with  provisions  to  tins  effect 

And  leave  having  been  granted,  Mr.  B.  introduced  the 
bill;  which  was  twice  reac(  and  referred. 

FainAT,  ArniL  7, 1826. 
THE  JUDICIAL  SYSTEM. 

The  Senate  proceeded,  according  to  the  order  of  the 
day,  to  the  conadenition  of  the  biU&(mi  the  |lQuse  of  Re- 
presentatives, <*forther  to  amend  the  Judicial  System  of 
the  United  States." 

The  Senate  Committee  on  the  Judiciary,  to  which  the 
bill  waa  refened,  re|>orted  a  substitute  for  the  aecond  sec- 
tion of  the  biU.  This  section  of  the  bill,  as  it  came  from 
the  House,  is,  in  substance,  as  follows: 

•*  That  the  seventh  Judicial  Circuit  of  the  United  States 
shall,  bereaHer,  consist  of  Ohio,  Indiana,  and  Illinois;  and 
Kentucky  and  Missouri  "^ball  form  an  eighth  Circuit  i  Ten- 
nessee and  Alabama  a  ninth  Circuit,  and  Louisiana  and 
Mississippi  a  tenth  Circuitt  and  the  Justice  of  the  Supreme 
Court  now  asogned  or  aflotted  to  the  seventh  Circuit, 
shall,  until  the  next  term  of  the  Supreme  Court,  and  until 
a  new  assignment  or  allotment  shall  be  made  by  said 
Court,  be  aan^ed  to  the  ei^th  Circuits  and  the  three 
additional  Justices,  whose  appointment  is  provided  for  by 
this  act,  shaU  be  severttlly  assigned  by  the  Preadent  of 
the  United  States  to  the  said  seventh,  ninth,  and  tenth 
Circuits,  until  the  next  term  of  the  Supreme  Court,  when 
it  shall  be  the  dnty*of  the  Justices  thereof  to  aavsp  or 
allot  themselves  to  the  several  Judicial  Circuits  of  the 
United  States^  and  to  make  record  thereof  accoidmg  to 
law." 

The  substitute  for  this  section,  recommended  by  the 
Committee  of  tlie  Senate,  is  as  follows; 

'*  That  the  seventh  Judicial  Circuit  of  the  United  States 
shall  hereafter  consist  of  Ohio  and  Kentuckyi  and  that 
Indiana,  Illinois,  and  Missouri,  shall  fbtm  the  eighth  Cir- 
cuit; Tennessee  and  Alabama  shall  fonn  the  ninth  Circuit; 
and  ICaaisstppi  and  Louisiana  shall  form  the  tenth  Circuit; 
and  the  Justice  of  the  Supreme  Court  appointed  for  each 
of  said  seventh,  eighth,  ninth,  and  tenth  Circuits^  shall 
fende  therein." 

On  the  queition  of  agreemg  to  this  amendment,  Mr. 
VAS  QUBEN  roae^  and  addressed  the  Senate  as  fol- 
lows: 

In  noticing  the  proposed  amendment^  I  shall  give  my 
««rn  view^  4M,  aafiir  as  I  undeitland  them,  the  viewi  of 


the  majority  of  the  committee,  in  relation  to  the  bin  under 
consideration.  The  ample  discusnon  which  the  subject 
has  so  recently  undcigone  elsewhere,  and  which,  though 
not  heard,  has  been  seen,  by  the  Senate,  will  induce  me 
to  omit  many  observations  which  1  might  otherwise  have* 
felt  it  my  duty  to  make. 

The  committee  propose  two  amendments  to  the  bOI 
from  the  House  <rf'Rexnesentatives.  They  consist  of  an  d- 
teration  of  the  seventn  and  eighth  Circuits,  and  a  provi- 
sion  requiring  the  new  Judges,  as  is  now  required  of  the 
present  Judges,  to  reside  in  their  respective  circuits.  In 
the  biU  as  it  stands,  Kentucky  and  Missouri  form  one  cir- 
cuit, and  Ohio,  Hlinois,  and  Indiana,  another.  The  amend- 
ment connects  Kentucky  with  Ohio^  and  fonns  the  other 
circuit  out  of  the  districts  of  Miftouri,  Illinoia,  and  Indiana* 
The  amendment  relative  to  the  residence  of  the  Judg^ 
shall  be  noticed  in  the  course  of  my  remarks  on  the  ge- 
neral subject  Of  the  other  amendment  I  shall  sav  but  fit- 
tle»  I  was  absent,  on  account  of  indisposition,  when  that 
amendment  was  discussed  and  decided  in  the  committee. 
The  explanation  of  its  reasons  will  therefore  be  left  to 
those  bv  whom  it  was  made,  and  who  are  more  conver- 
sant with  its  merits.  A  bill  was  reported  by  me,  m  behalf 
of  the  committee,  early  in  the  session,  by  which  the  cir- 
cuits were  atransed  as  they  are  in  the  bill  from  the  House. 
Subsequent  to  the  report,  it  was  ascertsined  that,  out  qf 
the  ten  Senators  representing^  the  States  included  in  the 
two  circuits,  seven  were  dissatisfied  with  that  arrange- 
ment They  contend  that  it  is  unnatural,  with  r^erence 
to  localities^  unneoessaiy  as  it  respects  the  state  or  the  bu« 
siness,  and  will  be  inconvenient  in  iu  operation. 

The  question  is  exclusively  of  a  local  character,  and  the 
reasons  for  the  opinion  sustained  by  the  amendment  will 
be  given  by  those  particularly  inter^ted. 

'nie  bill  proposes  an  alteration  of  the  existing  legishu 
tive  provision  on  the  subject  of  the  Judicial  system,  by 
adding  three  additional  Judffes  to  the  Supreme  Court, 
and  to  increase  the  number  of  circuits  from  seven  to  ten. 
It  is  admitted  that  the  change  is  important,  and  ought  not 
to  be  made  except  upon  the  most  uigent  inducements. 
It  is  my  object  to  state  briefly  and  dirtinctly,  the  nature 
and  extent  of  those  inducements. 

The  grounds  of  complaint  are:— 
Ist,  The  unavoidable  accumulation  of  business  in  the  Su- 
preme Court: 
2d,  The  great  amount  of  unfinished  business  in  the  Se- 
venth Circuit,  composed  of  the  States  of  Ohio,  Ken- 
tuck^,  and  Tennessee,  which  cannot,  it  is  alleged, 
be  disposed  of  under  the  present  aitaageroent: 
3d,  The  exclusion  of  the  six  States  last  admitted  into  the 
Confederacy,  viz:  Illinois,  Missouri,  Indiana,  Aiaba^ 
ma,  Mississippi,  and  Louisiana,  from  tiie  benefit  of 
the  Circuit  System. 

Our  first  inquiries  should  be  directed  to  the  fiicts  upon 
which  these  comphunts  are  founded,  and  the  character 
and  extent  of  the  alleged  evils. 

I  obtained,  last  year,  a  certificate  from  the  clerk  of  the 
Supreme  Court,  which  has  been  mislaid,  but  the  amount 
of  which,  as  fiir  asmy  recollection  serves  me,  was,  that  of 
the  causes  on  the  calendar  for  the  last  ten  years,  one-half 
were  left  undisposed  of  at  each  tenn. 

This  is  an  evil  that  b  eveiy  where  folt  and  complained 
of.  Ita  existence  b  universally  admitted,  and  in  many 
cases  it  amounts  to  a  denial  of  justice. 

The  seventh  circuit,  as  I  have  afaready  stated,  is  compos- 
ed of  the  Districts  of  Ohio^  Kentucky,  and  East  and  West 
Tennessee.  The  mischief  cennphdned  of  aris^  partljK  from 
the  great  extent  of  country  embraced  in  the  circuit,  the 
immense  distance  from  court  to  court,  and  partlv  fix>mthc 
great  amount  of  litigation  in  that  portion  of  the  Union. 
Upon  the  first  branch  of  the  subject— the  gnat  extent  of 
the  circuit,  remarks  are  unnecessary;  the  nets  are  open 
to  the  observation  of  all.  In  one  of  the  memorials  on  the 
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table,  the  extraordinary  extent  of  travel  which  the  Judre 
has  to  perform,  and  the  difficulties  of  dcMngp  so,  are  {iifiy 
stated.  Upon  the  second,  a  few  remarks  may  ncyt  be  un> 
profitable.  It  is  said,  and  upon  good  authority,  diat  there 
are  now  pending  in  the  Kentucky  District,  950  causes;  in 
Ohio,  about  200  or  250,  and  in  East  and  West  Tennessee, 
about  300;  in  all  about  1,500  causes.  Although  these  facts 
are  doubtless  as  stated,  still,  to  many  of  us  the  statement, 
unless  explained,  would  present  an  exaggerated  and  de- 
ceptive view  of  the  reo/ business  in  the  circuit  referred  to. 
By  the  laws  of  the  United  States,  and  the  rules  of  the 
Supreme  Court,  made  in  pursuance  thereof,  the  practice 
in  the  Circuit  Courts  of  the  United  States  has  been  assiiitt. 
lated  to  that  of  the  Superior  Courts  of  the  States.  That 
of  the  latter  is  various.  Whilst  in  some  of  the  States  every 
pending  cause,  whatever  be  its  nature  or  condition,  is 
placed  upon  the  docket,  in  others,  such  only  as  are  to  be 
tried  upon  issues  either  of  law  or  fact:  the  former  appears 
to  be  the  practice  in  the  seventh  Circuit  Of  the  950 
causes  pending  in  the  Kentucky  Oistnct,  there  are,  there- 
fbre,  in  all  probability,  not  more  than  250  which  require 
to  be  tried;  the  others  pass  by  default,  or  are  otherwise 
disposed  of;  and  the  same  estimate  may,  with  safety,  be 
made  of  the  business  in  the  other  distaricts  in  the  Circuit. 

That  there  is,  notwithstanding,  a  greater  amount  of  bu- 
siness in  those  districts  than  the  Court  can  perforra,  con- 
stitute .1  as  the  Circuit  now  is,  appears  from  representa- 
tions which  have  been  made  from  time  to  time  to  Con- 
gress, coming  from  sources  deserving  entire  confidence. 
It  may  appear  strange  to  gentlemen  that  a  Circuit  so  little 
commercial,  and  of  a  population  inferior  in  point  of  num- 
bers to  several  of  the  old  Circuits,  should  be  so  greatly 
overburthened  with  business,  whilst  in  the  others,  the 
Judges  cannot  only  do  aU  the  present  business,  but  ought, 
without  much  inconvenience,  do  more.  The&ct  b  in  part 
attributable  to  the  great  leneth  of  "time  necessarily  em- 
ployed by  the  Judge  in  travelling,  but  chiefly  to  another 
cause.  By  the  Constitution  of  the  United  States,  jurisdic- 
tion is  given  to  tlie  Federal  Judiciary,  among  other  dungs, 
in  <<  iJl  cases  between  citizens  of  the  same  State,  clainung 
lands  imder  grants  of  different  States.  **  A  very  great  pro- 
portion of  the  causes  pending  in  these  Courts  concern  the 
title  to  lands  thus  circumstanced.  The  United  States 
Court  derive  fh>m  this  branch  of  their  Judicial  power  an 
incomparably  greater  access  of  business  in  the  Circuit  in 
question,  than  they  do  in  any  portion  of  the  old  States. 
Such  is  briefly  the  actual  condition  of  things  in* the  se- 
venth Circuit  Of  the  Courts,  its  inhabitants  do  not,  nor 
have  they  any  reason  to  complain — as  much  has  been  done 
for  them  as  the  number  of  the  Judges  and  the  situation  of 
the  Judicial  system  would  admit  or.  F>om  Congress  they 
have  had  tlie  assistance  tliat  has  been  given  to  the  same, 
and  even  larger  number  of  citizens,  in  other  sections  of 
the  countn%  and  more  than  has  been  given  to  some,  lliey 
havf-,  therefore,  no  ground  for  any  thing  like  ckunorous 
complaint,  nor  am  I  awrare  that  they  have  made  it— to  us 
they  certainly  have  not.  But  as  Ihey  clearly  suffer  in- 
convenience— as  the  cause  of  the  evil  is  without  their 
fttult  and  beyond  their  control,  they  have  a  right  to  ask 
present  redress;  and  the  bill  on  the  table  proposes  to  give 
it  as  far  as  that  can  b€  done  consistent  with  the  interests' 
of  the  other  States.  The  remaining  ground  of  complaint 
is  the  condition  of  the  six  States  to  which  the  Circuit  sys- 
tem has  not  been  extended.  The  following  is  the  state  of 
this  part  of  the  case  >— The  other  States  have  District 
Courts,  which  are  held  by  District  Judges,  receiving  sala- 
ries of  from  eight  to  sixteen  hundred  dollars.  They  have 
also  Circuit  Courts,  held  by  one  of  the  Justices  of  the  Su- 
preme Court,  together  with  the  District  Judge.  In  afl 
.nidgments  and  decrees  in  civil  suits,  for  an  amount  over 
fif^y  dollars,  a  right  of  appeal  is  secured  fhim  the  District 
to  the  Circuit  Court,  and  a  similar  right  to  appeal  from 
the  Circmt  to  tlie  Supreme  Court,  iitiert  the  natter  in 


Gontroveisy  exceeds  two  thousand  dolbn.  In  all  cases, 
civil  or  criminal,  where  a  difference  of  o|nmon  exbts  be- 
tween the.Circuit  and  District  Judge,  the  matter  is  certi- 
fied to  the  Supreme  Court,  and  decided  by  tiicm,  and 
such  order  taken  in  the  Court  below,  as  the  Supreme 
Court  shall  direct  No  imprisonment  is  allowed,  or  pun- 
ishment inflicted,  when  the  Judges  are  so  divided.  Such 
is  the  provision  made  for  the  States  wh'ich  have  been  ad- 
mitted to  a  full  partidpation  of  the  Judicial  system  of  the 
United  States. 

In  the  petitioning  States,  the  situation  of  things  is  veiy 
different  Instead  of  the  Circuit  Courts  thus  conatitated, 
provision  is  made  by  law  to  vest  the  District  Courto  with 
Circuit  Court  powers,  so  far  at  least  as  it  relates  to  the 
ori^nal  jurisdiction  of  the  Circuit  Courts.  The  afipellate 
junsdicbon  of  the  Circuit  Court  could  not  of  course  be 
vested  in  the  District  Court  Anappeal  lies  from  the  Dis- 
trict Court  directiy  to  the  Supreme  Court,  similar  to  that 
allowed  in  other  States  fi»m  the  Circuit  Court  to  the  Su- 
preme Court,  which  it  has  been  seen  ties  only  where  the 
matter  in  controversy  exceeds  the  vahie  off  two  thooaand 
dollars.  The  injustice  and  inconvenience  resulting  from 
this  system  to  the  States  in  question,  ia  supposed  to  con- 
sist— 

1st,  In  depriving  them  in  the  fint  tnsttmee  of  the  talents, 
experience,  and  learning,  of  a  Judge  of  the  Supreme 
Court,  who,  tram  the  lugger  duties  he  is  expected  to 
perform— 4h>m  the  greater  inducement  held  out  to 
men  of  talents,  by  larger  salaries,  and  increased  re- 
spectability, it  is  but  reasonable  to  presume,  would 
be  far  superior  in  point  of  capacity  and  respectability 
to  the  District  Judge. 
2d,  In  cutting  them  oft  from  an  appeal  in  all  matters  in 
controvert  between  fifty  dcMUtfs  and  two  thousand 
doUan-ran  evil  which,  they  say,  cannot  be  redressed 
without  the  establishment  of  Circuit  Courts,  as  it 
would  not  be  a  relief  to  suffer  causes  of  a  less  amount 
to  be  carried  from  remote  parts  of  the  Union  to  the 
City  of  Washington. 
3d,  That,  although  they  have  a  right  of  apped  in  all  cases 
of  over  two  thousand  dollars,  they  can  only  have  it  to 
the  Supreme  Court  in  the  first  instance,  and  are  thus 
deprived  of  the  benefit  of  the  first  appeal  to  the  Cir- 
cmt  Court,  by  which  justice  might  oe  obtained  at 
less  expense. 
4th.  That,  in  criminal  cases,  in  which  no  appeal  ia  provid- 
ed in  any  case,  and  which  may  mvolve  life,  charac- 
ter, and  fiberty,  they  are  deprived  of  the  advant^c 
of  a  Judge  <rf'the  Supreme  Court,  and  off  the  humane 
provision  requiring  the  assent  of  two  Judges  before 
punishment 
5th.  That  they  have  been  admitted  into  tiie  Union  upon 
equal  terms  with  the  Okl  States— 4hat  one  of  the 
great  advantages  secured  to  theij^by  the  condition  of 
their  admission  is  a  full  participation  in  the  perfect 
adnnnistration  of  lustice,  now  enjoyed  by  their  sister 
States,  and  that  the  witbhcdding  it  is  an  act  at  once 
hostile  to  their  best  interest,  ami,  what  is  equally  in- 
teresting, humiUating  to  their  pride, 
litis  subject  has  been  ^quently  before  the  Senate,  and 
the  Judiciary  Committee.    I  have  bestowed  upon  it,  at 
different  times,  that  deliberation  and  diapasnonate  atten- 
tion, which  the  wishes  and  the  interests  of  so  many  mem- 
bers of  the  Confederacy  nnperiously  require.  The  result  is 
a  strong  conviction,  that  there  is,  at  least,  same  justice  in 
each  offthe  groonda  eff  complaint  made  by  the  petitioning 
States,  and  enough  in  all  or  them,  to  make  it  tne  dutor  of 
Congress  to- make  some  suitable  provision  for  tiieir  redief. 
Whilst,  however,  I  concede  thus  nnich^  I  am  not  wil- 
ling to  be  understood  as  oniting,  or  even  so  niuch  as  ac- 
quiescing in  the  vehement  complainta^  which  it  has  oflato 
become  fashionable  to  mdEe,  mr  httving,  as  ills  alleged, 
wMdMld  ftom  thoae  Strtes^  rights  whkh  ovgtit  hMg  emce 
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to  have  been  granted  lo  tkem.  The  petitiomng  States 
have  been  treated  in  this  respect  (circumstances  conadcr- 
cd)  with  as  mudi  favor,  and  have  received  as  full  a  mea- 
sure  of  justice  as  has  been  meted  to  those  of  their  sister 
States,  which  have  been  admitted  into  the  Confederacy 
ance  the  adoption  of  the  Constitution. 

The  ri§;fat  of  an  ultimate  participation  of  eveiy  new  State 
in  aU  the  privileges  and  immunities  enjoyed  by  the  other 
States  under  the  Constitution  as  ftr  ibKh  as  her  atuation 
enables  her  to  enjoy  them,  and  from  which  she  is  not  pre- 
cluded b^  the  condition  of  her  admission,  is  undoubted. 
But  the  immediate  and  entire  extension  of  those  privi- 
leges has  never  been  regarded  as  a  matter  of  imperatiTe 
du^.  The  couiteay  of  the  States,  and  general  justice  of 
their  dtizens,  (if  other  considerations  nave  not,)  have, 
from  the  beginning,  induced  an  acquiescence  in  a  differ- 
ent rule^  viz:  that  the  measure  should  be  a  progressive 
one,  to  be  completed  as  soon  as  a  due  regard  to  circum- 
stances would  admit  On  a  reference  to  the  historv  of  the 
Government,  in  this  paitionlar,  it  will  be  found,  that  the 
States  now  in  ques:tion  have  &red  as  well,  and  better,  than 
those  admitted  before  them.  Vermont  and  Maine,  it  is 
true,  had  the  benefit  <rf'the  Circuit  system  soon  extended 
to  them.  But  it  was  because  their  local  situation  enabled 
the  Judges  to  hold  Circuits  there  without  creating  a  ne- 
cessity u>r  'mcrfoamg  the  number  of  the  Judges,  or  un- 
reasonably increasing  their  duties.  But  towards  States  dif- 
ferently situated*  a  different  course  has  been  pursued, 
without  producing  any  of  those  acriitionious  complaints,  of 
wliich  we  have  lately  heard  and  aeenso  much.  Kentucky 
was  admitted  fifteen  years  bofbre  the  Circuit  system  was 
esctended  to  her— Ohio  four  years,  and  Tennessee  eleven. 
Iktissouri  has  been  admitted  but  fbur  years — Alabama  but 
four— Illinois  but  seven— Mississippi  but  eight— Indiana 
but  nine— and  Louiaana  but  thirteen. 

Nor  has  the  matter  been  looked  upon  by  the  States  in 
question  in  so  grievous  and  offensive  a  light  As  far  as 
my  knowledge  extends,  the  States  of  Louisiana,  Missouri, 
IlUnois,  and  Alabama,  have  not,  as  yet,  memorialized  us 
upon  the  subject,  and  the  representations  of  Mississippi 
and  Indiana  have  been  precisely  such  as  they  should  be. 

I  mention  these  circumstances,  not  only  to  vindicate 
the  Government  from  supposed  injustice  to  so  lai^  a  part 
of  the  Western  States,  but  to  allay  whatever  of  censure 
and  contagious  excitement  the  collisions  of  opinion  else- 
where may  have  prcduced,  and  which  is  always  adverse 
to  that  calm  and  dispassionate  conaderation  which  this 
subject,  above  all  others,  demands. 

The  committee  are  all  of  opinion  that  relief  of  some 
sort  is  required,  and  that  it  should  now  be  ^ven.  The 
next  quesijon  is,  what  should  that  relief  be— what  can  it 
be?  The  Stites  asking  our  interference,  point  out  no  spe- 
cific mode  in  which  their  wrongs  should  be  redressed,  but 
submit  themselves  to  the  wisdom  of  Congress. 

It  may  with  gr«at  truth  be  said,  that  there  has  not,  for 
many  years,  been  any  subject  presented  to  Coi^^ress  of 
greater  difficulty.  Ilis  admitted  to  be  so  by  all.  No  less 
than  four  different  phms  have,  for  the  last  three  years, 
been  submitted  to  the  Senate  vi-ithout  success.  The  pre- 
sent bill  was  reported  at  ti&e  last  session,  received  the  as- 
sent of  a  ro^ority  of  the  Senate,  but  did  not  pass  for  want 
of  time.— The  great  difficulty  arises  from  the  extent  of 
countty  to  which  the  system  must  be  made  to  applv.  If 
you  do  justice  to  the  Circuit  Courts,  you  are  luiavoidably 
met  by  die  danger  of  making  the  Judges  on  the  Supreme 
Bench  too  numerous. 

I  speak  of  the  system  that  now  exists,  a  system  esta- 
blished by  those  who  formed  the  Constitution— departed 
from  in  1801,  but  restored  by  the  act  of  1802,  and  perse- 
vered in  to  die  present  day.  As  the  subject  on  which  the 
system  was  to  operate  extended.  Congress  have  extend- 
ed it.     Nothing  is  dearer thati  thnt forth?  old  thirtceti 


States,  a  better  plan  has  not  been  needed,  if  the  wit  of 
man  could  have  devised  one*  It  is  certain,  Uiat  existing 
enactments  do  not  cany  the  system  over  the  whole 
ground.  It  most  be  so  extended,  or  a  new  one  establish- 
ed. The  question  is,  whether  that  can  be  done— whether 
the  count^  has  not  so  far  outgrown  the  system,  as  to  ren- 
der it  necessary  that  it  should  be  abandoned,  and  a  new 
one  substitutecC  more  ci4>able  of  extension. 

Shall  we  do  as  was  done  in  ISOT,  when  Circuit  Courts 
were  provided  for  Ohio,  Kentucky,  and  Tennessee,  or 
shall  we  strike  out  a  new  path^  But  litde  reflection  can 
be  necessBty  to  convince  the  most  superficial  observer, 
that  to  do  so  would  be  a  matter  of  great  delicacy.  To 
change  the  entire  Judicial  system  of  a  countx^,  and  espe- 
cially of  a  country  whose  form  of  Government  is  so  com- 
plicated as  ours,  can  never  be  a  matter  of  liglit  inmort 
If  there  be  a  case  in  which,  more  than  any  other,  the  hand 
of  innovation  should  be  watched  with  l3nix-eyed  jedousy, 
this  is  surdy  that  case.  A  total  change  was  made  in  1801, 
but  the  measure  met  with  a  total  overthrow  in  one  shoit 
year.  Strong  as  the  feelings  then  produced  were,  dme 
and  experience  have  demonstrated  the  urisdom  of  the  act 
of  1802,  by  which  the  system  of  1789  was  restored  and 
improved.   Men  who  then  saw,  or  thought  thc^  saw,  the 

Erostration  of  the  fairest  and  firmest  piUar  in  the  edifice, 
ave  been  enabled  by  observation  and  more  dispasrionate 
reflection,  to  see  the  error  of  impresncms  made  by  the  ex- 
citements of  the  moment,  and,  what  is  of  equal  value,  have 
had  the  wisdom  and  the  honesty  to  acknowledge  their 
conversion  to  better  and  sounder  opinions.  But  let  us,  in- 
stead of  submitting  ourselves  to  the  influence  of  general 
opinions,  examine  into,  and  consider,  the  substitutes 
which  have,  from  time  to  dme,  been  proposed. 

The  plans  proposed  at  different  times  have  been  the 
following: 

1st  To  continue  the  present  system,  and  appoint  Cir- 
cuit Judges  for  the  ax  new  States,  with  a  provimon  for 
their  ultimate  advancement  to  the  Supreme  Court,  as  va- 
cancies occur  on  the  bench. 

2d.  To  revive  the  old  system  of  1801,  appoint  Circuit 
Judges,  and  confine  die  Judges  of  the  Supreme  Court  t» 
the  discharge  of  term  dudes. 

3d.  To  cHrect  the  Circuits  to  be  held  by  the  District 
Judges,  allotting  three  to  a  Circuit 

4ui,  To  increase  the  number  of  the  Judges  of  the  Su- 
preme Court,  and  of  the  Circuits,  according  to  the  pro- 
visions of  the  bill  upon  the  table. 

Each  of  the  three  first  mentioned  schemes  has  advan< 
tages,  but,  upon  careful  consideration,  they  have  all  been 
found  liable  to  insurmountable  objections.  I  will  brief- 
ly consider  the  plan  of  havins^  Circuit  Judgfes  for  the 
SIX  Western  States  only.  A  bill  to  that  effect  was,  a  ses* 
sion  or  two  sdnce,  reported  by  the  Judiciary  Committee  of 
the  other  Mouse,  and  has  been  proposed  by  way  of  amend- 
ment in  this.  So  far  from  being  received  as  a  measure  of 
fevor  to  die  States  interested,  it  produced  nothing  but  ex- 
citement of  the  most  unpleasant  character.  The  earnest 
dissatisfaction  manifested  by  the  Western  Members  was 
certainly  not  without  cause.  They  reasoned  thus — We 
have  done  without  the  Circuit  system  until  this  time,  and 
we  have  not  complained,  because  it  has  not  been  the  course 
of  the  Government  to  extend  that  system  at  once,  but  gra« 
dually,  and  according  to  circumstances.  As  long  as  a 
compliance  with  our  request  is  found  impracticable,  or  so 
greatly  incoiivenient  as  to  amount  to  an  impracticability, 
we  will  still  wait  But  when  you  make  provision,  cover- 
ing the  whole  ground,  and  by  that  promion  place  us  per- 
manently, or  nearly  so,  upon  a  footing  infericr,  in  point 
of  utility  and  respectability*,  to  our  sistt;r  States,  who  arp 
but  our'equiK  dicn  our  State  pride  is  jusdy  alarmed,  ami 
we  cannot,  in  justice  to  the  States  we  represent,  submit 
to  what  they  w'M  regard  a ;  a  dogradation.     So,  sir,  they 
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reasoned)  «nd  it  was  soon  seen  that  the  measure  ought  not 
to  be  peisisted  in.  It  has,  therefore,  been  abandoned ,  in 
both  Houses. 

I  will  next  nodce  the  Ctreuit  SysUm  of  1801.  Some 
seven  or  eight  years  ago,  a  bill  to  that  effect  passed  the 
Senate,  and  was  fortunately  not  acted  upon  in  the  other 
House.  Independent  of  the  paramount  obiections  which 
cjdst  against  this  and  eveiy  other  plan,  which,  either  di- 
rectly or  by  probable  consequence,  separates  the  Justices 
«f  the  Supreme  Court  from  the  Circmts,  there  are  others 
deserving  consideration.  A  less  number  of  Circuits  than 
ten  would  not  be  thought  of.  There  are  now,  I  think, 
twenty-seven  District  Judges.  They  hold  their  offices 
during  good  behavior,  and  many  of  Uiem  have  spent  the 
best  portions  of  their  lives  in  that  situation,  and  become, 
more  or  less,  dependent  upon  their  places  for  theb  sup- 
port, and  that  of  their  fiunilies.  To  remove  them,  there- 
fore, by  aboUshmg  their  Courts,  if  a  consolidation  of  the 
District  and  Circuit  Courts  should  be  thought  desirable, 
oottldnotfiiil  to  be  re^ardied  as  a  harsh  measure.  To  keep 
ihem  in  office,  receiving  salaries  without  peifonmng  ser- 
vice^ is  so  hostile  to  the  character  and  genius  of  our  Go- 
vernment and  the  sentiments  of  the  People,  that  public 
opinion  would  not  tolerate  it  It  woulct  therefore,  be 
accessary  to  ^point  ten  new  Judges  at  least,  which,  add- 
ed  to  the  District  and  Supreme  Court  Judges^  would  make 
forty-four  Judges  of  the  United  States'  Courts,  indepen- 
dent of  the  Territorial  Judges.  It  is  certainly  true,  that 
the  business  of  the  Courts  would  not  furnish  employment 
for  this  great^number  of  Judges.  The  high  duties  imposed 
upon  them,  imperiously  require  that  men  of  talents  of  a 
particular  order  should  be  selected  for  the  new  app<nntp 
ments.  To  obtain  them,  fiur  salaries  will  be  indispen8aJ)le; 
for  men  of  such  character  could  not,  and  would  not,  give 
up  their  business  without  an  equivalent  .It  is,  therefwe, 
highly  probable,  that  the  expense  of  this  i^stem,  the  cir- 
cumstance (always  looked  upon  witii  much  jealousy,)  of 
creating  so  many  offices  of  so  stable  and  irresponsible  a 
tenure,  and  the  seal  of  condemnation  once  placed  upon 
this  measure,  would  excite,  indeed  could  not  tail  to  excite, 
great  dissatisfation.  At  the  same  time,  it  is  due  to  the 
subject  to  state,  that  if  there  were  no  otiier  objections  to 
the  system,  and  if  the  bunness  of  the  Courts  would  fur- 
nish sufficient  employment,  the  expense  ought  not  to  be 
regarded,  as  there  is  nothing  minre  true  than  that  the  Ju- 
dicial Department  of  the  Government  Ls,  by  far,  the  least 
expensive.  Upon  a  reference,  it  will  be  found,  that  the 
whole  expense  of  the  Judiciaty,  including  Marshals,  &c. 
&c.  does  not  exceed  the  sum  of  about  three  hundred 
thousand  dollars  per  annum. 

The  remaining  scheme  is  that  of  directing  the  Circuit 
Courts  to  be  held  by  the  DistricC  Judges.  A  plan  to  this 
effect  was  digested,  and  a  bill  reported  to  the  Senate  two 
sessions  ajgo.  It  was  explained,  considered,  and  laid  over. 
As  far  as  inferences  could  be  drawn,  it  did  not  meet  with 
favor.  A  leading  objection  was,  the  supposed  incapacity 
of  the  District  Judges,  arising  fit>m  the  circumstance  that 
tiiey  had  orig^naQv  been  selected  for  the  performance 
of  duties  supposed  to  be  of  an  inferior  grade,  and  that 
they  were  allowed  salaries  of  so  Umited  an  amount,  tliat 
the  selection  had,  of  necesanty,  been  more  confined  than 
was  desirable.  I  confess,  that,  if  I  could  consent  to  any 
system  which  separated  the  Justices  of  the  Supreme 
Court  from  the  Cireuits,  I  would  prefer  the  one  now  re- 
ferred to.  Much  may  be  said  to  obviate  the  objection 
raised,  but  as  the  Committee  have  abandoned  it,  as  no 
such  proposition  has  been,  or,  as  &r  as  I  can  judge,  is 
likely  to  be  made,  and  as  t  am,  for  the  reasons  1  shall 
hcreafWr  ^ve,  opposed  to  that,  or  any  other  system  like 
it,  in  the  ^at  point  I  have  alluded  to,  I  will  not,  at  this 
time,  detain  the  Senate  by  fiulher  comment  upon  it. 

But  there  are  objections  of  a  more  general  character  to 
the  adoption  of  eimer  of  the  plans  I  hare  spoken  of. 


I  By  the  present  Judiciary  act  it  is  provided,  "  that  the 
''laws  of  the  several  States,  except  where  the  Constitu- 
"tion,  treaties,  or  statutes  of  the  United  States,  shall 
"  otherwise  require  or  provide,  shall  be  regarded  at  rulea 
**  of  decision  in  trials  at  common  law,  in  Courts  of  the 
"  United  States,  in  cases  where  they  apply.'* 

Inmanv,  if  not  most,  of  the  controverted  cases  between 
individuad^  of  which  the  Federal  Courts  derive  jurisdic- 
tion fnm  the  character  of  tiie  parties,  the  titles  under 
which  they  claim,  or  from  other  sourees,  the  local  or  State 
law  forms  the  rule  of  decision.  An  intimate  knowledge 
of  that  is,  therefore,  an  indispensable  oualification  for  a 
Judge  of  the  Supreme  Court  The  difficulty  of  acquir- 
ing and  retaining  it  is  infinitely  greater  than  would,  on 
first  unpression,  be  supposed.  Of  the  twent}r-four  States, 
there  are  not  two  whose  laws,  affecting  the  rights  of  per- 
sons and  property,  are,  in  all  respect|^  the  same.  Between 
many  the  differences  are  as  great  as  is  usual  between 
States  on  different  continents.  Each  has  an  established 
system,  wholly  unconnected  with  its  sister  States.  This 
system  is  composed  of  portions  of  the  English  common 
law,  adopted  with  various  modifications  and  alterations,  of 
more  or  less  of  the  principle  of  the  English  Equity  sys- 
tem,  of  the  statutes  of  the  States,  and  the  constnictions 
which  have,  from  time  to  time,  been  put  upon  them  by 
the  State  Judicatories.  It  is  tme  that  these  are  aD  to  be 
found  in  books,  but  we  well  know  how  little  apt  men  are, 
when  they  can  avoid  it,  to  study  subjects  of  this  descrip- 
tion, and  men  of  experience  in  these  things  know  the 
extreme  difficulty,  not  to  say  impracticability,  of  making 
one's  self  at  all  familiar  with  them  in  any  other  way  than 
by  actual  practice  in  the  Courts,  either  in  examining^  them 
for  argument,  or  in  deciding  them  fi^m  dsjr  to  day. 

The  importance  of  a  full  knowledge  of  the  local  bw  b 
greater  in  the  Western  States,  than  in  the  rest  of  the 
Union.  This  arises  from  the  hct  of  so  great  a  portion  of 
the  territory  of  those  States  having  recently  belonged  to 
foreign  Governments,  and  so  many  of  the  titles  to  land% 
of  consequence,  dependent  upon  the  laws,^  colonial  as 
well  as  those  d  the  mother  countir,  before  their  ces- 
sion to  the  United  States.  It  arises,  also,  fivm  other  pecu- 
liarities in  the  titles  to  land  in  such  of  the  Western  States 
as  are  not  thus  situated.  The  addition  of  three  Justicea* 
therefore,  from  that  portion  of  the  country,  would  bring 
to  the  bench  of  the  Supreme  Court  a  stock  of  valuable 
knowledge,  of  which  it  would  be  deprived,  if  either  of 
the  plans  spoken  of  were  adopted.  A|^n:  by  compelling 
the  Judges  of  the  Supreme  Court  to  hold  the  Circuits* 
the  knowledge  they  have  acquired  of  the  local  laws  wiU 
be  retained  and  unproved,  and  they  will  thus  be  enabled* 
not  only  the  better  to  arrive  at  correct  results  themselves^ 
but  to  aid  their  brethren  of  the  Court  who  belong  to  dif- 
ferent Cireuits,  and  are,  of  course,  deprived  of  an  oppor- 
tunity  to  acquire  such  information,  except  in  that  manner. 
There  is  another  consideration  belonging  to  this  branch 
of  the  subject,  entitied  to  great  weifK^t  It  b  impossible, 
with  the  best  intention  on  the  part  of  the  Executive  branch 
of  the  Government,  to  avoid  bad  appointments.  Influence 
and  favoritism  sometimes  prevail,  and  to  a  want  of  cor- 
rect information  the  Government  is  always  exposed.  In- 
competent men,  therefore,  will  sometimes  be  appointed. 
If  confined  to  the  discharge  of  term  duties  only,  the  coun- 
try  may  be  saddled  with  tiicm  during  their  whole  lives. 
They  might  assent  or  dissent  at  terms,  and  the  kindness 
of  their  brethren,  and  their  respect  for  the  character  <4 
the  Court,  would  induce  them  to  do  the  rest  But  the 
case  is  greatiy  otherwise,  if  the  v  are  obfiged  to  preside  at 
Circuits,  to  discharge  their  high  duties  in  the  face  of  the 
people,  unaided  by  their  bretiiren  of  the  bench.  There 
IS  a  power  in  public  opinion  in  this  countiy— <uid  I  thank 
God  fbr  it:  for  it  is  the  most  honest  and  best  of  all  powers 
—•which  will  not  tolerate  an  incompetent  or  unworthy 
man  to  hoM  in  his  weak  or  wickedjnands  the  lives  and 
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fortunes  of  has  fellow-citizens.  This  power  operates  alike 
upon  the  Go\'emment  and  the  iqcumbent.  The  former 
dare  not  disregard  it,  and  the  latter  can  have  no  adequate 
wish  that  tliey  should,  when  he  once  knows  the  estimation 
in  which  he  is  held.  This  public  ordeal,  therefore,  is  of 
l^t  value;  in  cay  opinion,  much  more  so  than  what  has, 
with  some  propriety,  been  called  the  tetaT'Crow  of  the 
Consdtution— tlie  power  of  impeachment 

But  there  is  still  another  view  of  the  subject,  bearing*, 
with  irresistible  force,  i^nst  the  separation  of  the  Jus- 
tices of  the  Supreme  Court,  under  any  circumstances, 
from  the  Circuit  Courts,  and  against  the  adoption  of  any 
system,  which,  tJiough  it  does  not  directly,  may,  ultimately, 
lead  to  that  result. 

By  the  act  of  1792,  the  Justices  were  left  at  liberty  to 
distribute  themselves  among  the  diflTerent  Circuits  annu- 
ally. By  the  act  of  1802,  tiiey  were  attached,  by  law, 
with  a  single  exception,  (Judge  Washington,)  to  the  Cir- 
cuit in  wbach  they  resided;  and  the  act  of  1807,  adding 
one  Justice  to  the  number,  made  it  his  daty  to  reside  in 
the  seventh  Circuit.  Time  and  experience,  the  best  of 
all  tests,  have  shown  that  this  provision,  also^  of  the  much 
abiMed  act  of  ISiJS,  was  a  wise  and  salutafy  one.  The 
amendment  proposed  by  the  committee  preserves  that 
feature  of  tlie  acts  of  1802  and  1807,  by  requiring  that  the 
three  new  Judges  shall  reside  in  their  respective  Circuits. 
To  its  propriety,  I  believe,  no  serious  oojection  wiH  be 
nade,  here  or  elsewhere.  > 

Hitherto,  the  JusUces  of  the  Supreme  Court  ha^'c  re- 
sided in  the  States,  and  with  a  single  incUvidual  exception, 
within  their  respective  Circuits.  Before  the  act  of  1802, 
because  tlie  pnncipal  part  of  their  business  was  there; 
since  1802,  because  the  law  made  it  their  duty.  If  other 
provision  is  made  for  holding  the  Circuits,  the  whole  busi- 
ness of  the  Justices  of  the  Supreme  Court  would  be  done 
here,  and,  sooner  or  later,  they  would,  in  the  natural 
course  of  things,  all  move  to,  and  permanently  rende  at, 
the  seat  of  Government. 

From  that  result,  inferences,  of  a  contraiy  character, 
but  uniting  in  de^recatmg  its  policy,  are  drawn.  Some 
think  they  see  in  it  danger  to  the  Court,  others  apprehend 
danger  mnti  the  Court    In  my  judgment  both  are  right 

It  has  been  justly  observed  elseMrhere,  that  **  there  ex- 
ists not  upon  eaith,  and  there  never  did  exist,  a  judicial 
tribunal  clothed  with  powers  so  various  and  so  important^' 
as  the  Supreme  Court 

By  it,  treaties  and  laws,  made  punuani  to  the  Constitu- 
tion, are  declared  to  be  the  supreme  law  dTthe  land.  So 
far,  at  least,  as  the  acts  of  Congress  depend  upon  the 
Courts  for  their  execution,  the  Supreme  Coiurt  is  the 
iud^e,  whether,  or  no,  such  acts  are  punuani  to  ike  Con^ 
stiiiiikmf  and  from  its  judgment  there  is  no  appeal.  Its 
veto,  therefore,  may  absolutely  suspend  nine-tenths  of  the 
acts  of  the  National  L^gidature.  Although  tlus  branch 
of  its  jurisdiction  is  not  that  whichlias  been  most  exer- 
f:i8ed,  still  instances  are  not  wanting  in  which  it  has  dis- 
vegaided  acta  of  Congress,  in  pasiiing  upon  the  tights 
.  of  others,  and  in  refusing  to  perrorm  duties  reqmred  <rf'it 
by  the  Legislature,  on  the  ground  that  the  Legislature 
Ind  no  right  to  impose  them. 

Not  omy  are  the  acjts  of  the  National  Legislature  sub- 
ject to  its  review,  but  it  stands  as  the  umpu«  between  the 
conflicting  powers  of  the  General  and  State  Governments. 
That  wide  field  of  debatable  ground  between  those  rival 
powers  is  claimed  to  be  subject  to  the  exclusive  and  abso- 
lute dominion  of  the  Supreme  Court.  The  discharge  of 
this  8<demn  duty  has  not  been  unfrcquent,  and,  certainly, 
not  uninteresting.  In  virtue  of  this  power,  we  have  seen 
it  holdup  ibr  nsught  the  statutes  of  powerful  States,  whichr 
had  received  the  deliberate  sanction,  not  only  of  their  Le^ 
g^latures,  but  of  their  highest  Judicatories,  composed  of 
snen  venerable  in  years,  o€  unsullied  purity,  and  unrival- 
led talents—- statutes,  on  thr  faith  of  which  immense 
Vol.  n— ?R 


estates  had  been  invested,  and  the  inheritance  of  the  wi- 
dow and  the  orphan  were  suspended.  You  have  seen  such 
statutes  abrogated  by  the  decirion  of  this  Court,  and  those 
who  had  confided  in  the  wisdom  and  power  of  the  State 
authorities,  plung^  in  irremediable  ruin.  Decisions — final 
in  theur  effect,  and  ruinous  in  their  consequences.  I  speak 
of  the  power  of  the  Court,  not  of  the  correctness  or  in- 
correctness of  its  decisions.  With  that  we  have  here  noth- 
ing to  do. 

But  this  b  not  all.  It  not  only  sits  in  final  judgment 
upon  our  acts,  as  the  highest  legislative  body  known  to 
the  country— it  not  only  claims  to  be  the  absolute  ariiiter 
between  the  Federal  and  State  Governments— but  it  exer* 
ciaes  the  same  great  power  between  the  respective  Sfatea 
ftmning  this  great  Confisderacy,  and  their  awn  dtizem. 
By  the  Constitution  of  the  United  States,  the  States  are 
prohibited  from  passing  "any  law  impairing  theM'gaHon 
tf  eoniraet.**  This  brief  provirion  has  inven  to  the  juris- 
mction  of  the  Supreme  Court  a  tisemendous  sweep.  Be- 
fore I  proceed  to  delineate  its  tendency  and  character,  I 
will  take  leave  to  remark  upon  some  extraotdinaiy  cir- 
cumstances in  relation  to  it  We  all  know  the  severe  scru- 
tiny  to  which  the  Constitution  was  exposed*  Some  from 
their  owii  knowledge— others  from  different  sources.  We 
know  with  what  jealousy— with  what  watclifulness— with 
what  scrupulous  care  its  minutest  provisions  were  examiA-' 
ed,  discussed,  resisted,  and  supported,  by  those  who  op- 
posed, and  those  who  advocated  its  ratification.  But,  of 
this  highly  cdhscquential  provision— ^is  provision  which 
carries  so  great  a  portion  of  all  that  is  valuable  in  State 
legislation  to  the  feet  of  the  Federal  Judiciary,  no  com- 
plaints were  heard^-no  explanations  asked— no  remon- 
strances made.  If  there  were,  they  have  escaped  my 
researches.  It  is  most  mjrsterious,  if  the  Constitution  was 
then  understood,  as  it  now  is,  that  this  was  so.  An  expla- 
nation of  it  has  been  given--how  correct  I  kno^  not 

The  difficulties  wMch  existed  between  us  and  Great  Bri- 
tain relative  to  tiie  execution  of  the  treaty  of  peace,  are 
known  to  all.  Upon  the  avowed  ground  of  remiation  for 
the  refusal  of  England  to  comply  with  the  stipulation  on 
her  part,  laws  were  passed,  between  the  years  1783  and 
1788,  by  the  States  of  Virginia,  South  Carolina,  Rhode 
IfUnd,  New/ersey,  and  Georgia*  deUymg  execution,  llbe- 
ratingthe  body  finm  unprisonment  on  the  deliverjr  of  pro- 
perty, and  admittine  executions  to  be  diachaiged  in  paper 
money.  Although  those  laws  were  general  in  their  terms^ 
applioabte  as  well  to  natives  as  to  toreigneri,  their  chief 
operation  was  upon  the  British  creditors,  and  such  was 
the  leading'deaini  of  their  enactment.  England  remon-* 
stnted  agamst  them  as  infi«ctions  of  the  stipulation  in  tfa» 
treaty,  that  creditors,  on  either  side,  should  meet  with  no 
impediments  to  the  recoveiy  of  the  full  value,  in  sterlinr 
money,  of  all  debts  previously  contractedt  and  attempted 
to  jurtify  tiie  elaring  violations  of  the  treaty,  on  her  par^ 
on  that  nouno.  An  animated  disousrion  took  place  be- 
tween the  Federal  Government  and  Great  Britain,  and 
between  the  former  and  the  States  in  question,  upon  the 
subject  of  the  laws  refeired  to^  their  character  and  effect. 
It  was  during  this  time  that  the  Constitution  was  formed, 
Mid  ratified.  It  is  supposed  that  the  difficulties,  thus 
tluown  in  the  way  of  adjustment  with  England,  through 
the  acts  of  the  State  Govemmenti^  sug|[^ted  the  inser- 
tion in  the  Constitution  of  the  provirion  m  question,  and 
that  it  was  under  a  belief  that  its  chief  apphcation  would 
be  to  the  evil  then  felt,  that  so  little  nohce  was  taken  of 
the  subject 

If  it  be  true,  that  such  was  its  objeot,  and  such  its  sup- 
posed effe^  it  adds  another  and  a  solemn  proof  to  that 
which  all  experience  has  testifi^,  of  the  danger  of  adopt- 
ing general  provisions  for  the  redress  of  particular  and 
partial  evils.  But,  whatever  the  motive  that  led  to  its 
insertion,  or  the  caiisc  that  induced  so  littie  observation 
on  its  tendfticy,  the  fact  of  it^  extensive  operation  is 
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known  and  acknowledged.  The  prohibition  is  not  con* 
fined  to  express  contracts,  but  includes  such  as  are  implied 
by  law,  ^m  the  nature  of  the  transaction.  Any  one,  con- 
versant with  the  usual  range  of  State  Legislation,  ninll,  at 
once,  see  how  small  a  portion  of  it  is  exempt,  under  this 
provision,  from  the  supervision  of  the  seven  Judges  of  the 
Supreme  Court.  The  practice  under  it  has  been  in  ac- 
cordance witli  what  should  have  been  anticipated. 

There  are  few  States  in  the  Union,  upon  whose  acts  the 
seal  of  condemnation  has  not,  fix)m  time  to  time,  been 
placed  by  the  Supreme  Court.  The  sovereign  authorities 
of  Vermont,  New  Hampshire,  New  York,  New  Jersey, 
I'ennj^h'ania,  Maryland,  Virginia,  North  Carolina,  Mis- 
souri, Kentucky,  and  Ohio,  have,  in  turn,  beea  rebuked 
'  and  s'lenced,  by  the  overruling  authority  of  this  Court 
r  must  not  be  understood,  sir,  as  complaining  of  the  exer- 
cise of  this  jurisdiction  by  the  Supreme  Court,  or  to  pass 
upon  the  correctness  of  their  decisions.  The  authority 
has  been  given  to  them,  and  this  is  not  tlie  pkce  to  ques- 
tion its  exercise.  But  Uiis  I  will  say,  that,  if  the  question 
of  conferring  it  was  now  presented  for  the  first  time,  1 
should  unhesitatingly  say,  that  the  People  of  the  States 
might,  with  safety,  be  Icil  to  their  own  legislatures,  and 
the  protection  of  their  own  Courts. 

Add  to  the  immense  powers  of  which  I  have  spoken, 
those  of  expounding  treaties,  so  far,  at  least,  as  they  bear 
upon  indiviiluals,  citizens,  or  aliens,  of  deciding  controver- 
sies between  the  States  of  the  Confederacy  tlicmselves, 
and  between  the  citizens  of  tlic  different  States,  and  the 
iuatice  of  the  remark  will  not  be  questioned,  tliat  there 
IS  no  known  judicial  power  so  transcendently  omnipotent 
a  that  of  the  Supreme  Court  of  tlin  United  States! 

Let  us  now,  for  a  few  moments^  consider  the  influence 
which  this  ought  to  have  upon  our  legislation.  It  would 
not  be  in  accordance  with  tlie  common  course  of  nature 
to  expect  that  such  mighty  powers,  can  long  continue  to 
be  exercised,  witliout  accumulating  a  weight  of  prejudice 
that  mav,  one  day,  become  dangerous  to  an  Institution 
which  all  admit  to  he  of  inestimable  value.  It  is  true,  as 
has  elsewhere  been  said,  with  apparent  triumph,  that  the 
States,  whose  le^Utive  acts  have  successively  fallen  un- 
der the  interdiction  of  the  Court,  have  excited  little  or  no 
sympathy  on  the  part  of  their  sister  States,  and,  after  strug- 
gling with  the  giant  strength  of  the  Court,  have  submitted 
to  their  fate.  But,  sir,  it  is  feared  that  this  will  not  always 
be  the  case.  Those  who  are  most  ardent  in  their  devo- 
tion to  this  branch  of  the  Government,  knowing  the  feel- 
ings produced  by  these  decisions  in  the  States  affected  by 
them— «ensible  that  those  feelings  ai«.  rallier  smothered 
than  abandoned,  upon  conviction  of  tlicir  injustice,  fear 
that,  by  adding  another  and  another  State  to  tlie  mnks  of 
those  who  tliiidc  they  have  reason  to  complain,  an  accu- 
mulation of  prejudice  may  be  pi-oduced,  that  will  threaten, 
if  not  endMig^r,  the  safety  of  the  Institution. 

8eeinf[^p  aiKl  feeling,  and  fearing  this,  they,  with  wise 
and  patriotic  foresight,  wish  to  adopt  every  measure  which 
will  retain  and  increase,  as  fiir  as  practicable,  the  general 
confidence  in  the  Court,  and  to  avoid  such  as  may,  by  pos- 
sibility, have  a  tendency  to  weaken  it  No  reflecting  man 
can  doubt,  that  the  residence  of  the  Judges  of  the  Su- 
preme Court  in  the  States,  being  subject  in  their  persons, 
tamily,  and  estates,  to  the  laws  of  the  State — portions  of 
their  famiUes,  as  is  frequently  the  case,-  members  of  tlie  State 
Governments,  and  themselves  only  tempoi'ariJy  absent- 
going  in  sjid  out  before  the  People  of  the  States,  and 
commanding  their  confidence  by  tlie  purity  of  their  lives, 
and  the  modesty  of  their  demeanor — entbrcing  and  ex- 
pounding their  own  decisions  in  the  face  of  the  diflfercnt 
classes  of  the  community  at  the  Circuits,  and  in  free  and 
familiar  intercourse  with  those  who  have  such  great  influ- 
ence in  gjiving  a  proper  direction  to  public  opinion  on 
legal  subjects— must  have  an  infinitely  greater  tendency 
to  enable  the  judges  to  sustain  themselves  in  the  honest 


discharge  of  theur  high  duties,  than  if  they  were  cut  oflT 
from  all  connection  with  the  States.  Greater  than  if  they 
were  settled  in  tliis  metropolis,  and  to  the  great  mass  of 
the  People  of  the  States  unheard  and  unseen,  but  leh  in 
tlieir  power,  through  the  remotest  borders  of  the  Union — 
and  how  felt,  sir?  Not  as  is  the  case  with  the  other 
branches  of  the  Government— in  extending  favors,  in  mu- 
nificent grants,  and  all  the  various  measures  of  reHef»-no, 
sir,  always  on  one  side,  and  not  unfrequently  dti  all  ndes« 
their  measures  are  regarded  as  harsh  and  vindictive. 
Their  business  is  to  punish  the  guilty,  to  restrain  the  vi- 
cious, to  curb  power,  and  to  correct  its  excesses.  Such 
acts  arc  necessary  to  the  well-being,  to  the  very  exist- 
ence of  society,  but  are  not  those  which  have  the  strong- 
est tendencjr  to  conciliate  popular  fiivor.  It  is  to  effect 
this  object,  in  part,  that  the  friends  of  the  bill,  as  I  cannot 
but  think  wisely  so,  zealously  resist  cveiy  measure  which 
will  or  may  separate  the  Justices  of  the  Supreme  Court 
firom  the  Circuits,  and  bring  them  to  this  city. 

But  this  is  not  the  only,  or  the  most  interesting  view, 
which  may  be  taken  of  the  subicct  The  politicid  cha- 
racter of  tlie  Court,  so  far  as  it  becomes  its  duty  to  pass 
on  the  laws  of  tlie  respective  States,  aflTecting  personal 
rights,  lias  alreafly  been  refcircd  to.  A  lew  cursory  ob- 
scn-ations  upon  the  character  and  tendency  of  its  jurisdic- 
tion, so  far  as  it  relates  to  tlie  powers  of  Uie  Genera]  and 
State  Governments,  considered  as  independent,  and,  in 
manv  respects,  rivad  States,  will  conclude  my  remarks  ok 
this  branch  of  tlic  subject.     * 

The  unfortunate  extent  of  the  grounds  of  collision  be- 
tween .  the  respective  Governments,  has  already  been 
rcfeiTcd  to.  It  was  beyond  the  wit  of  man,  in  the  consti- 
tution of  a  Government  like  ours,  to  have  wholly  avoided 
it,  and  it  can  only  be  lessened  by  mutual  forbearance  and 
explanatory  amendments.  He  must  be  but  a  superficial 
obser\'er  or  events,  who  is  net  sensible  that  it  is  a  subject 
which  is  every  day  attracting  more  of  public  attention  and 
solicitude.  There  are  those,  sir,  and  they  are  neither 
small  in  number,  nor  light  in  character,  who  think  that 
the  uniform  tendency  of  the  political  dccimons  of  the  Su- 
preme Court  has  been  to  strengthen  the  arm  of  the  Ge- 
neral Government,  and  to  weaken  those  of  the  States. 
Such  men  think  that  danger  to  the  State  Governments  is 
to  be  apprehended  fitiro  permanently  fixing  the  Judges  of 
the  Supreme  Court  at  the  seat  of  tlie  Federal  Govern- 
ment. Thcv  fear  (to  use  an  expression,  though  not  fitc- 
rally  applicable  here,  still  so  well  conveys  the  idea^  that 
it  would  be  '*  establishing  a  power  behind  the  tnrone 
stronger  than  tlic  throne  itself."  Thus  thinking,  they 
commenced,  as  far  back  as  the  now  vindicated,  but  for- 
merly much  abused,  act^of  1802,  to  confine  the  Justices 
of  the  Supreme  Court  to  their  respective  Circuits,  and 
tliat  Qourse  has  been  persevered  in  to  the  present  day. 
They  tliink  the  inevitable  tendency  of  a  change  would 
be  for  tlie  worse — ^that,  if  the  Judges  come  here  under  the 
eye  of  tlie  Government,  prominent  parties  as  they  always 
must  be  to  all  collisions  between  t|ie  respective  Govern- 
ments, they  could  not  fail  to  embark  more  strongly  in  the 
fccHngs  of  men  in  power  here,  than  they  now  do. 

Sir,  this  has  become  a  subject  on  which  it  is  difficult 
for  one  to  speak  without  unpleasantly  encountering  the 
strong  opinions  entertained  on  diflTercnt  sides  of  the  ques- 
tion. On  the  one  hand,  expressions  of  distrust  and  dis- 
satisfiiction  are  heard,  of  a  character  so  strongly  marked, 
as  to  defeat  thebr  object  and  recoil  upon  their  authors.  On 
tlie  other;  a  sentiment,  I  had  almost  said,  of  idoJatiy  for 
tlic  Supreme  Court,  has  grown  up,  which  chdms  for  its 
members  an  almost  entire  exemption  fix>m  the  fallibilities 
of  our  nature,  and  amicus  with  unsparing  bitterness  the 
motives  of  all  who  haVe  the  tcmcKly  to  look  with  inquis- 
tive  eyes  into  this  consecrated  sanctuary  of  the  law.  So 
powerful  lias  this  sentiment  become — ^such  stzonr  hoki 
has  it  tdtcn  upon  the  press  of  this  comfy,  that  it  re- 
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quires  not  a  little  share  of  firmness  in  ft  public  man,  how. 
ever  imperious  may  be  his  duty,  to  express  sentiments 
that  conflict  witii  it  It  is  nevertheless  correct,  sir,  that  in 
this,  as  in  almost  every  other  case,  the  ti\ith  is  to  be 
found  in  a  just  medium  of  the  subject  To  so  much  of 
the  high-wrousfht  culo^es  (which  the  fashion  of  the  times 
has  recently  producc<l  m  such  great  lAundance)  as  allows 
to  the  distinguished  men  who  now  hold  in  their  hands 
that  portion  of  the  administration  of  public  affairs,  talonts 
of  the  highest  order  and  spotless  integrity,  I  checrAilly 
add  the  very  humble  testimony  of  my  unqualified  assent. 
That  th'ss  uncommon  man  who  now  presides  over  the 
Court,  and  who  I  hope  may  long  continue  to  do  so,  is,  in 
all  human  probabilit}',  the  abl(>st  Judge  now  ntting  upon 
any  judicial  bench  in  the  world,  I  sincerely  believe.  But 
to  the  sentiment,  wiilch  claims  for  the  Judges  so  great  a 
share  of  exemption  from  the  feelings  that  govern  the  con- 
duct of  other  men,  arid  for  the  Court  the  character  of 
being  tlie  safest  depository  of  poVtienl  powers  I  do  not 
subscribe.  I  have  been  brought  up  in  an  opposite  faith, 
and  all  my  experience  has  con^rmed  me  in  its  correctness. 
In  my  legislation  upon  this  subject,  I  will  act  in  conform- 
ity  to  thos;:  opinions.  I  believe  the  Judges  of  the  Su- 
preme Court,  (great  and  good  men  as  I  cheerfully  con- 
rsde  them  to  be)  arc  subject  to  the  same  infirmities,  in> 
fiucnced  by  tlie  same  passions,  and  operated  upon  by  the 
same  catiscs  that  goo<l  and  great  men  are  in'  other  situa- 
tions. I  believe  they  have  as  much  of  the  ejqtrU  du  corps 
as  other  men:  those  who  act  otherwise,  form  an  erroneous 
estimate  of  human  nature;  and  if  they  act  upon  that  esti- 
mate, will,  soon  or  late,  become  sensible  of  tbeii*  de- 
lusion. 

I  conscientiously  believe,  that,  to  bring  the  Judges  of 
tlic  Supreme  Court  to  the  Seat  of  the  General  Govern- 
ment, and  making  them,  as  it  were,  a  pai*t  of  the  Admi- 
nistration—for sucli,  it  is  to  be  feared,  would  soon  be  its 
effect-— %vou]d  bode  no  g^ood  to  the  State  Governments. 
With  feelings  for  the  General  Government,  as  I  humbly 
hope,  purcH'  catholic,  I  firmly  believe,  and  my  daily  ex- 
perience confinns  that  conviction,  tliat  mucli,  ver>'  much 
of  the  present  prosperity  of  the  countiy  and  its  institu- 
tions, depends  upon  the  successful  action  of  the  State 
Governments,  ana  that  the  presenation  of  their  riglitful 
powers  is  the  sine  qua  mm  of  our  f\iUxtc  wcHarc.  I  will 
not,  therefore,  give  my  assent  to  any  measure  wliich  may 
still  further  disqualify  the  States  to  sustain  themselves  in 
those  collisions  of  power  which  are  unavoidable,  and  in 
which  the  situation  of  the  parties  is  already  so  unequal. 
I  bslleve  a  different  disposition  of  the  Judges  of  the  Su- 
preme Court  fhim  that  provided  by  th'is  bul,  would  have 
such  effect,  and  I  am,  therefore,  roost  decidety  opposed 
to  it  Sir,  it  would  be  strange  if  the  tendencies  m  tliis 
high  tribunal  were  not  such  as  I  have  supposed;  unless, 
indeed,  tliey  were  more  or  less  than  men.  It  is  not  only 
made  by  this  Grovemment,  and  sustained  by  this  Govern- 
ment—its members  not  only  owe  to  it  all  they  have  and  are 
to  be,  but  they  are  the  only  portion  of  it  that  is  permanent, 
that  is  beyond  the  reach  of  any  power  known  to  the  Con- 
stitution. .The  billows  of  faction  may  run  mmmtain  high, 
and  yet  reach  not  them.  The  indignant  voice  of  an  abused 
People  may,  at  stirted  periods,  sweep  by  the  board  every 
other  portion  of  the  men  in  power — may  take  fi»m  them 
the  little  brief  authority  under  which  they  hare  strutted 
their  busy  hour  upon  the  stage,  and  cause  them  to  be 
seen  no  more—but  the  Supreme  Court  alone,  **  can  never 
be  palaed  by  tlie  will  of  its  Constituents."  And,  sir,  all 
things  considered,  it  is  best  that  it  is  so. 

I  know  weU,  that  the  opiniQn  tliat  the  tenure  of  the 
ofHce  of  the  Justices  of  the  Supreme  Court  is  the  rotten 
part  of  the  Constitution,  is  enteitained  by  men  who  have 
es^lished  for  themselves  imperishable  claims  to  the  cha- 
racters of  saviors  of  thdr  country,  and  benefactors  of 
the  human  race     Of  men,  whose  opinions  on  otlicr  sub- 


jects  most  save  tliis  (Government,  if  it  be  saved  at  all. 
1  am  not  of  that  sentiment — ^mv  pursuits  imlife,  and  early 
and  constant  connection  with  the  Courts,  may  have  given 
an  undue  bias  to  my  opinions:  but,  fit)m  whatever  cause  it 
may  proceed,  such  arc  my  views.  Whether  it  might  not 
have  been  wise,  so  fiu>  to  have  imitated  the  example  of 
the  country  from  which  we  have  derived  so  much  of  our 
jurisprudence,  as  provides  for  the  removal  of  the  Judges 
ontlic  application  of  a  certain  and  great  portion  of  the 
Legislature,  is  another  question;  but  1  have  no  hesitation 
in  saying,  that  rather  than  adopt  the  sentiments  I  have  re* 
ferre'd  to,  and  which  have  sometimea  been  broached  upon 
this  floor,  I  greatly  prefer  that  things  should  be  as  tacy 
are.  But  wnilst  I  do  so,  I  cannot  forget  what  the  experi- 
ence of  all  ages  has  demonstrated,  the  tendency  of  power 
to  its  abuse,  and  the  consequent  duty  of  thode  entruated 
with  its  investment,  to  keep  its  possessors  as  fiv  as  practi* 
cable  from  temptation. 

I  have  done  with  this  branch  of  the  subject  My  argu- 
ment leads  to  the  conclusion,  if  it  be  cotrect,  tluct  no  bill 
which  separates  the  Judges  from  the  circuit  dutioscan  be 
correct;  the  bill  under  conmderation  avoids  that  supposed 
evil,  and  the  question  is-— does  it  effect  what  is  desitedf 
and  is  it,  or  is  it  not,  obnoxious  to  objection  of  an-  insur* 
moimtalile  cluuwsteH 

Hy  lessening  the  duties  of  the  Judge  in  the  seventh  Cir* 
cuit,  he  will  be  enabled  to  do  what  he  cannot  now  do, 
attend  at  Washington  one  month  sooner,  and  unite  with 
his  brethren  in  holding  the  Supreme  Court  one  month 
longer.  The  duties  of  the  other  Judges,  old  and  new, 
will  be  such  as  to  enable  them  to  do  the  same.  The  con- 
sequence cannot,  therefore,  I  think,  fiiil  to  be,  that,  if  this 
bill,  and  the  other  bill  on  your  table,  pass,  all  delay  in  the 
Supreme  Court  will  soon  be  removed.  As  to  the  Circuit 
system,  there  exists  not  to  my  knowledge  any  complaint 
against  it  in  the  Atlantic  States.  I  am  sure  there  is  no 
good  grotuid  for  any.  If  additional  circuits  should  be  ne- 
cessary in  the  Western  districts  of  New  York  and  Penn* 
sylvania,  the  present  Justices  of  those  circuits  can  easily 
hold  them.  All  that  tiic  Western  States  want  ii,  to  have 
the  circuit  system  extended  to  them  as  we  have  it  No 
one  doubts  that,  with  the  addition  of  these  additional 
Judges,  a  sufficient  number  of  Circuit  Courts  can  be  hcH 
in  all  the  Districts  in  the  Union  to  do  all  the  business. 

It  has  been  supposed,  that  at  some  fiititre  day  the  exi- 
gfeneies  of  the  country  will  require  a  different  system.  1 
see  no  good  reason  for  such  an  opinion.  1  do  not  um^cr- 
stmd  \diy  this  system  may  not  well  be  looked  upon  as 
calculated  to  secure  the  purposes  of  its  institution  in  all 
time.  At  all  events,  it  will  for  our  day;  and  for  what  is 
to  come  afler,  **  sufficient  unto  the  day  is  the  e\il  there- 
of." There  is,  in  mv  judgment,  but  one  objection  to 
the  system  or  the  Bill,  and  that  is  the  number  of  the 
Judges.  I  wish  they  could  be  leas,  but  they  cannot  if 
the  number  is  an  objection,  it  is  an  unavoidable  one.  But 
I  confess  that  this  objection  does  not  loom  half  so  large 
to  my  eyes  as  it  once  did.  Perhaps  it  is  because  I  have 
made  myself  more  familiar  with  its  observation  than  be* 
fore.  Perhaps  from  more  accurate  reflection.  For  some 
purposes,  such  as  the  decision  of  constitutional  question% 
and  the  acquisition  on  the  bench,  of  a  perfect  know* 
ledge  of  local  law,  the  number  will  certainly  be  a  positive 
advantage.  For  others,  possibly  an  objection,  but  we  are 
consoled  with  the  reflection  that  we  have  safe  precedent^ 
entitied  to  great  weight,  that  shoidd  serve  to  allay  our  ap* 
prehension. 

In  England,  whose  judicial  qrstem  and  jurispnidence 
is  supposed  by  many  to  be  the  best  in  the  world,  the 
tweli'e  Judges  have,  for  time  out  of  mind,  met  in  the  Ex- 
chequer Chamber  for  the  decinon  of  cases  and  questions 
of  law;  and  then*  number  has  never,  to  my  knowledgev 
been  complained  of  as  an  inconvenience.  In  Seutiand, 
whose  judicial  character  iJao  stands  h^gh,  the  Couit  of 
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Denuer  Kcsort  is  composed  of  fifteen  judges.  England 
allows  appeals,  and  writs  of  eiror  to  the  House  of  Lords; 
^  and  to  come  nearer  home»  my  own  State  has  for  its  court 
of  fiittl  resort,  the  Senate  of  the  State,  composed  of  thir- 
ty-two membersy  its  President,  the  Chancellor  and  Judges 
A  the  Supreme  Court.    It  might  not  do  so  well  fb^  me  to 

rxk  of  the  chsAucter  of  the  administration  of  justice  in 
State  under  its  old  and  present  i^stem,  which,  in  this 
respect,  are  alike;  others  will  jud^  of  that  our  lifjht  has 
not  been  hid(  but  this  much  I  will  say,  that  our  citizens 
arc  now  well  satisfied  with  it,  and  thi^  in  a  Convention 
held  a  few  years  nnce,  no  attempt  was  even  made  to 
>changpe  that  feature  of  the  system— the  Court  of  Ezrors 
as  it  now  exists,  and  has  from  the  foundation  of  the  Go- 
vernment I  have,  therefore,  made  myself  easy  upon  this 
point  I  believe  the  bill  will  not  only  do  well,  out  will  do 
All  that  is  desired  from  it,  and  I  sincerely  hope  it  may  pass. 
Hr.  RUG6LES,  of  Ohio^  followed,  m  opposition  to  the 
amendment,  and  in  fiivor  of  the  bill,  as  it  came  from  the 
other  House;  and  it  was  opposed  also  by  Mr.  UAIU 

msoN. 

The  amendment  was  supported  tiy  Messrs.  ROWAN, 
NOBLE,  KANE,  and  BENTON,  each  at  considerable 
length,  and  Mr.  BANDOLPH  also  advocated  the  amend- 
meut,  and  addressed  the  Senate  in  a  speech  of  more  than 
two  hoars'  duration. 

The  question  was  then  talcen  on  agreeingto  the  amende 
roent,  and  canied  by  the  following  vote: 

YEAS.— Messrs.  Barton,  Benton,  Berrien,  Bouligny, 
Branch,  Chandler,  Chase,  Clayton,  Cobb,  Dickenon,  Ea- 
ton, Edwards,  Pindlay,  Hayne,  Hendricks  Holmes,  Kane, 
Kinff,  Macon,  Marks,  Noble,  Randolph,  Robbins,  Rowan, 
Smith,  Tazewell,  Thomas,  Van  Buren,  White,  Willey, 
Williams,  Woodbury-^2. 

NAYS.— Messrs.  Harrison,  Johnson,  of  Ken.  Rugf^es, 
Sanford— 4. 

Mr.  ROWAN  then  moved  further  to  amend  the  bill,  by 
adding  thereto  the  following  sections: 

**  4.  Jnd  be  UfurHur  wSeUd^  That  the  Supreme  Court 
shall,  in  no  instance,  decide  that  the  Constitution  of  any 
State,  or  anv  provision  thereof  or  the  law  of  any  State, 
or  any  law  or  Convress,  or  any  part  or  portion  thereof^  or 
of  either  or  any  of  them,  is  invalid  or  void,  by  reason  of 
any  supposed  collision  between  them,  or  any  part  or  {por- 
tion or  them,  or  any  or  either  of  them,  and  the  Constitu- 
tion of  the  United  States*  or  any  article,  section,  or  clause 
thereof^  unless  at  least  seven  of  the  Justices  of  said  Court 
shall  concur  in  that  deciaion— 4n  which  case  it  sliall  be  the 
duty  of  the  Justices  who  shall  concur  therein,  to  make 
out  each  his  opinion  in  writiiw,  separately,  and  deliver 
it  to  the  Clerk,  whose«duty  it  shall  be  to  spKad  the  same 
upon  the  record  of  the  court 

*'  5.  Jkidhe  U  further  enaeUd^  That,  hereafter,  until  it 
shall  be  otherwise  provided  by  law,  such  kind  of  process 
only  shall  be  issued,  and  in  such  order  only,  upon  the 
judgments  or  decrees  of  any  of  the  Courts  of  the  United 
States,  as  are  authorized  and  permitted  by  the  laws  of  the 
State  wherein  such  iudgment  or  detiree^  shall  be  pro- 
nounced, to  be  issued  upon  the  judgments  or  decrees  of 
the  highest  judicial  tribunals  of  that  States  and  the  mar^ 
shal,  or  other'  ministerial  officer  of  such  Court  of  the 
United  States,  shall  be  governed  by,  and  conform  to,  t]|e 
laws  of  the  said  State,  in  hia  execution  €/t  the  said  pro- 
cess, as  well  in  relation  to  the  property  or  person  subject 
thereto^  as  to  his  proceeding  therewith:  rrotidedt  That 
nothing  in  ths  section  slnll  oe  construed  to  extend  or 
apply  to  any  judgment  or  decree  nronounced  by  any  of 
the  said  courts^  in  cases  affecting  the  public  revenue,  or 
to  the  process  which  may  issue  thereon,  or  the  manage- 
ment and  executioo  thereof  by  the  ministerial  officers  of 
the  said  courts.*' 

The  amendment  was  ordered  to  be  printed;  and  then 

The  Senate  sd[jourQed'to  Monday. 


MoxBAT,  Afbil  10,  1836. 
JUDICIAL  SYSTEM.  , 

The  Senate  resumed  the  conmderation  of  the  BiU  fur- 
ther to  amend  the  Ju^cial  System  of  the  United  States: 
the  amendment  proposed  by  Mr.  ROWAN,  on  Fridaj 
last,  pending.  ^ 

Mr.  ROWAN  rose  and^^dressed  the  Senate  as  follows: 

Mr.  PassinssT:  The  two  sections  which  I  had  the 
honor  to  offer  as  an  amendment  to  the  bill  now  under  con- 
sideration, contain,  each,  a  distinct  proposition.  Both,  as 
I  conceive,  of  very  great  importance,  m  their  import,  to 
the  People  of  the  States  of  this  Union.  By  the  first,  it  is 
proposed  that  seven  of  the  ten  Justices  of  the  Supreme 
Court,  shall  concur  in  any  judgment  or  decree,  which  de- 
nies the  validity,  or  restrains  the  operation,  of  the  Consti- 
tution, or  any  law  of  any  of  the  States,  or  any  pro\ision  or 
enaction  in  either.  By  the  other,  it  is  proposed  that  the 
ministerial  officers  of  the  Federal  Courts  shall  be  govern- 
ed, in  levyingt  And  canying  into  effect,  tlie  executions 
which  issue  from  those  Courts,  by  the  Execution  Laws  of 
the  States  respectively,  in  whicii  those  Courts  ahall  re- 
spectively be  nolden. 

Every  amendment,  Mr.  President,  implies  a  defect  in 
the  subject  proposed  to  be  amended.  Every  remedy  pre- 
supposes the  existence  of  an  evil.  It  therefore  behooves 
him  who  proposes  the  remedy,  not  only  to  point  out  the 
evil  but  to  show  the  fitndss  )Uid  competency  of  the  reme- 
dy. I  solicit  your  indulgent  attention,  and  that  of  the  Se- 
nate, while  I  attempt  to  ]K>int  out  some  of  the  evils  which 
are  expected  to  be  alleviated,  at  least,  if  not  remedied, 
by  the  amendments  which  1  have  proposed. 

And  first,  of  the  evils  on  which  it  is  hoped  the  first  sec- 
tion will  have  a  remedial  effect.  They  are  those  which 
result  from  the  exercise  of  implied  powers  by  the  Judges 
of  the  Supreme  Court  From  an  enlargement  of  3ie 
powers  of  the  General  Government,  by  inference  and  con- 
struction, through  their  instrumentality. 

To  distinguish  between  the  powers  which  may  be 
legitimately  exercised  by  that  tribunal,  as  the  organ  of  the 
General  Government,  aiid  those  which  they  have  derived, 
and  are  in  the  habit  d  deriving,  by  impUcation,  a  short  in- 
quiry into  the  nature,  origin,  and  extent,  of  the  powers 
which  justly  belong  to  the  Government  of  the  Union,  may 
not  be  inappropriate.  I  promise  you,  or,  not  to  be  te- 
dious: 1  will  jiyit  premise,  that  a  little  attention  to  the  im- 
port of  some  of  the  terms,  which  are  necessarily  employed 
in  political  discussion,  and  which  I  shall  be  constrained  to 
use,  may  save  from  some  confiision,  in  the  progress  of 
this  inc^uiry,  and  enable  us  to  comprehend  more  deariy 
the  subject  embraced  by  it 

I  feel  that  it  is  necessary:  Because  the  terms  to  which 
I  allude  have,  in  the  discussions  of  much  abler  persons 
than  myself  for  the  want  of  this  precaution,  nin  into 
each  other,  and  somewhat  obscured  their  arguments. 
There  is  nothing  more  common  than  to  call  a  Govern- 
ment a  State,  and,  e  coiisersp,  a  State  a  Government;  and 
the  General  Government  is  almost  universally  called  the 
National  Government,  the  Government  of  the  Nation,  &c. 
The  indiscriminate  use  of  these  terms  tends  to  confuse 
the  ideas  which  they  import;  and  their  import,  thus  indis- 
criminately applied  to  the  Statetf^  the  State  Governments, 
and  the  General  Government,  tends  to  confound  dis- 
tinctions of  the  utmost  importance  to  the  People  of  the 
States.      V 

State  b  a  word  of  technical  import  in  the  nomenclature 
of  politics.  I  .understand  it  to  mean  civil  society,  as  in- 
corpoiated  by  the  social  compact)  and  by  social  compact, 
I  do  not  mean,  as  many  do^  the  constitution  of  a  State-* 
no  two  words  differ  more  in  their  import  The  social 
compact,  I  understand  to  be  thst  contract  by  which  men 
pass  from  a  state  of  nature,  to  a  sUte  of  civil  society;  that 
contract  in  which  each  agrees  with  alLand  sU  witheach-* 
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that  each  w31  sutrender  to  all  the  control  of  himself,  his 
powers,  and  his  property,  and  that  ail  shall  protect  each, 
<n  his  penon,  property,  ukl  possessions.  Anterior  to  the 
fcrmation  of  this  compact,  every  man  was,  sui  puriSf  in  the 
fullest  meaning  of  those  word9---exempt  fiom  the  control  of 
others,  and  without  the  rirht  to  control  any  body^  he  was 
subject  only  to  the  control  of  his  own  will;  every  man  was 
indcpemlent  of  eveiy  other  man.  By  this  compact,  civil 
society  was  not  only  formed  but  incorporated,  became  a 
body  politic,  a  mond  agent,  a  State.  Tne  State  thus  form- 
ed, by  the  consent  of  all  its  members,  expresses  its  will, 
by  the  voice  ofa  majority,  which  will  is,  by  the  compact, 
to  be  the  rule  of  their  conduqt,  the  bw  of  their  right^  the 
arbiter  of  their  disputes. 

Civil  socie^,  thus  formed  by  the  social  compact,  is  de- 
nominated a  State,  The  will  of  the  People  who  compose 
that  society,  is  the  sovereifcn  power  of  the  State.  But 
how  that  power  shall  be^  exercised,  most  beneficially  for 
the  People,  is  the  question  presented  to  the  State,  imme- 
diately after  its  formation.  It  has  to  settle  upon  the  plan, 
by  which  its  will  sliall  be  exerted  in  rcgulaUng  the  con- 
duct, defining  the  duties,  and  protecting  the  rights,  of  its 
members.  This  plan  of  Government  is  ordained  by  the 
State,  in  its  Conitttution:  So  that,  instead  of  the  Coilsti- 
tution  being  the  social  compact  which  firms  the  State, 
the  State  forms  the  Constitution;  which  is  but  a  diagram 
of  the  manner  in  which  the  will  of  the  People  is  to  be  ex- 
ercised in  governing;  that  is,  managing  the  concerns  of 
the  State,  by  tlie  functionaries  to  be  employed  for  that 
purpose.  Tliose  functi<maries  are  legislative,  judicial,  and 
executive,  according  to  the  Constitutions  of  the  States  of 
this  Union,  and  constitute  what  I  call,  and  what  I  think 
csn  only  be  properly  called,  the  Gcvemments  of  the  States, 
or  Stnte  Governments, 

The  State,  by  the  Constitution,  confers  on  those  func- 
tionaries the  authority  to  exercise  the  ^vemin^  power. 
The  power  which  is  exercised  in  governing,  is  neither  cre- 
ated, nor  specifically  conferred,  by  the  Constitution.  The 
authority,  oiify,  to  exercise  that  power,  is  specifically  con- 
fexred  by  that  instrument. 

The  Ccmstitution  and  laws  of  the  State  are  formed  by 
the  wiU  of  the  majority.  In  the  formation  of  the  State, 
unanimity  was  required.  To  the  formation  of  the  Consti- 
tu^n,  and  the  enaction  of  laws,  the  will  of  the  majority  is 
competent  The  competency  of 'the  majority,  to  the 
formation  of  the  Qooemment,  was  derived  from  the  uiiar 
nimity  which  had  existed  in  tiie  formation  of  the  State^ 
in  its'formafion,  all  assented  that  the  majority  should  be 
competent  to  the  formation  and  administration  of  the  Go- 
venunentn  The  State  derives  its  existence,  and  its  power 
Vogooemj  from  the  social  compact,  and  forms  its  plan  of 
exercising  that  power,  by  its  Constitution,  which  is  pro- 
perly called  its  Qooemment,  So  that  the  State  is  as  dis- 
tinct finom  its  Govemmentf  as  the  Creatoris  from  his  crea- 
ture. The  former  can  alter,  amend,  or  abolish,  the  latter, 
at  pleasure.  It  still  exists,  whatever  may  be  the  muta- 
tions of  i^  government,  upon  the  firm,  unaltered,  and  in- 
exHngtiishahle  basb  of  the  social  compact  It  is  upon  this 
principle  that  the  debt  of  a  State,  or  Nation,  cannot  be 
eanedied  by  any  revolution  whatever  in  its  Government 
The  debt  was  not  due  fit>m  the  Government,  but  from  the 
People,  in  their  corporate  State  capacity;  and  nothing  but 
their  extinction  could  extinguish  tne  debt  If  we  define 
liberty  to  be  the'  right  of  the  citizens  to  do,  each,  what  he 
ought  to  wUi  to  do,  and  not  to  be  constrained  to  do  what  he 
ought  not  to  WiU  to  do,  the  social  compact  fiimishes,  in  the 
11^  of  the  majority,  the  rute  of  that  ngfat,  andthcptNoer— 
the  moral  force,  which  ipiarantiet  its  emojrment  And 
tlus  is  the  sense,  Mr.  President,  in  which  kberty  is  power : 
it  is  the  poioer  created  by  the  social  compact— which  con- 
stitutes the  liherty  of  the  citizens.  The  controlling  power 
of  the  win  of  the  majority^  is  not  only  tlie  power,  but  the 


essence  of  liberty.  The  control  of  this  will,  by  the  func- 
tionaries of  the  Government,  whether  Executive  or  Judi- 
cial, is  any  thing  but  the  jswser  of  liberty.  Liberty  is 
power,  when  the  People  oi  the  State  govern  themselves, 
by  their  own  will,  according  to  their  axon  plan  of  ^vcm- 
ment;  by  ftmctioiurries  of  metr  own  appointment  Thus 
it  is  evident  that  the  States  were,  anterior  to  the  forina« 
tion  of  this  Union,  independent  Sovereigns:  aliens  in  their 
nature„sA  all  sovereigns  are,  to  each  other.  That  each 
had  an  organized  Government — ^its  Constitution;  that  the 
People,  and  their  property,  belongfcd  exclusi%x*Iy  to  the' 
States  of  which  they  were  citizens. 

Now  the  question  is,  by  whom  was  tiie  Government  of 
the  United  States  formed^  By  the  People,  by  the  States,  or 
by  the  State  Governments?  Does  it  emanate  from  the  States 
in  reference  to  the  social  compacts  by  which  thev  were 
created?  Or  in  reference  to  the  Constitutions  which  they 
formed?  Or  from  the  People  of  all  the  States,  without 
regard  or  reference  to  either  compacts  or  Constitutions? 
Tms  is  a  question  of  great  import,  as  it  relates  to  the  extent 
and  character  of  the  powers  of  the  General  Ciovemmer.t. 

That  the  Constitution  of  the  United  States  \('as  not 
formed  by  the  aggregate  People,  absolved  from  the  so- 
ci.'d  compacts,  whereby  they  had  incorporated  themsclrcH 
into  States,  we  know—because,  in  that  case,  they  must 
not  only  have  dissolved  those  compacts,  and  tiicreby  an- 
nihilated the  States;  but,  after  having  done  so,  they 
must,  as  one  People,  have  incorporoted  themselves  by  so- 
c'al  f  ompact,  in  order  to  get  tlie  power  of  forming  the 
Constitution  by  the  \tncc  of  the  majority.  For,  without 
this  compact,  the  dissentients  from  the  Constitution  could 
not,  on  any  conceivadile  principle,  be  bound  by  it:  for  os- 
sent  is  the  only  rational  haais  Of  obHgrUion. 

Without  tius  compact,  either  express  or  tadt,  the  con- 
trol of  the  minority  by  the  majority,  would  be  tyranny. 
Besides,  the  existence  of  the  States  is  not  only  recognized 
by  the  Constitutken,  but  many  of  its  provi^ons  are  predt- 
catcd  upon  their  co-existence ;  and  some  of  its  machinery 
upon  tile  co-existence  of  the  Governments  of  the  States, 
It  was  not  formed  then  by  the  People  in  their  naked  cha- 
racter as  such.  It  was  not  formed  by  the  Govern- 
ments of  the  States.  It  does  not  purport  to  have  been 
formed  bv  tiiem:  they  had  not  been  invested  by  the 
States  with  the  powers,  requisite  for  that  piu'posc;  the 
State  Constitutions  were  not  only  not  adapted,  but 
opposed  to  its  formation  by  the  fonctionaries  of  the  State 
Governments.  How,  then,  was  it  formed  ?  I  answer  that 
it  was  forkied  b^  the  People  of  the  States,  in  their  corpo- 
rate capadty—- in  that  corporate  capacity  which  is  inscpn- 
rable  from  civil  society-i-which  capacity  can  be  conferred 
by  the  social  compact  alone,  and  which  alone  exalts  the 
People  of  that  society  into  citizens,  and  enables  them  to 
act  as  a  moral  a|^nt--4ui  an  unit — as  a  State. 

The  Constitution,  then,  of  the  United  States,  wcf^  form- 
ed, not  by  the  People,  but  by  the  People  of  tile  States,  in 
their  corporate  State  character.  The  People  of  eadi* 
State,  separately  and  distinctiy,  resting  on  the  ba&ia  of  the 
social  compact,  by  which  it  was  formed,  and  by  the  cxcr> 
cise  of  that  sovereign  power,  which  that  compact  cre- 
ated—by the  exercise  of  which,  it  could  alo9ie  participate  ' 
in  the  formation  of  that  instilment 

The  power  of  the  State  is  commensurate  with  the  vo- 
hime  of  the  will  of  the  People  who  compose  it.  The  pow- 
er of  the  (hoefnmeni  is  less  than  tiie  power  of  the  State,  by 
the  extent  of  the  restrictions,  imposed  in  its  Constitution 
and  bill  of  rights  upon  its  functionaries.  They  exercise 
the  power  of  the  State  in  the  manner  prescribed,  and 
subject  to  restrictions,  hnposed  upon  their  exercise  of  it 
in  that  instrument. 

I(  then,  the  .Constitution  of  the  United  Stated  was  form- 
ed by  the  People  of  the  States,  and  the  People  acted  in 
their  coiporate  State  capacity,  in  its  fonnatioif*  it  must  bo 
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a  FederaJ,  and  cannot  be  a  National  Government,  and  the 
powers  of  which  it  consists  must  necessarily  be  specific. 
For  if,  ^  I  have  asserted,  (and  I  do  not  repent  of  tlie  as- 
sertion,) the  poveming  power  is  a  moral  force,  and  con- 
ttsts  exchisively  in  the  will  of  the  People,  and  the  People 
belong  to  the  States,  then  there  is  no  fiource  whence  this 
power  can  be  derived  to  the  General  Government,  by  im- 
plication'or  inference.  'Hie  power  of  ♦•he  General  Go- 
vernment consists  exclusively  in  it^  Constitution.  It  is  a 
mere  govemmtnif  consisting  of  desig^ted  functionaries, 
pemiitte<l  to  exercise  spec^Jied  powers.  It  does  not  con- 
siA  of  the  People,  and,  tlicrefore,  cannot  legitimately  use 
their  will,  except  as  concocted  by  the  States. 

The  Legislative  power  of  tb$  General  Government  is 
exerted  on  tlie  floor  of  Congress  by  the  Representatives 
of  the  People  of  tlie  States;  and  on  the  floor  of  the  Se- 
nate by  the  Representatives  of  the  Governments  of  the 
States  respectively.  The  firet  represents  the  People  of 
the  States,  m  reference  to  their  incorporation  by  the  social 
compact;  the  second  represents  tiie  Governments  of  the 
States^  in  reference  to  their  Constitutions.  Hence  it  fol- 
lows that  the  States  arc,  dircctlv  or  indirectly,  the  consti- 
tuents of  all  the  functionaries  of  the  General  Government, 
nndy  being  tlie  constituents  of  Members  of  Con^ss,  have 
the  exclusive  right  to  instruct  tiiem;  whether  m  relation 
to  matters  mcrcl}  legislative,  or  to  tiie  choice  of  President, 
when  the  election  of  that  officer  devoKes  on  Congress. 
The  districts  from  which  the  Members  are  elected,  in  any 
State,  belong  to  the  State,  and  were  created  by  it,  for  tlie 
convenience  of  its  People,  in  the  exercise  of  the  elective 
franchise.  The  Members,  when  elected,  are  the  Mem- 
bers of  the  State,  elected  by  the  People  of  the  State,  and 
boimd  to  represent  the  will,  not  of  the  People  of  Uii^  or 
that  district,  but  of  the  State.  The  State  can  only  ex- 
press its  will  tiiroiigii  its  Legislature,  and  tiie  Representa- 
tives from  the  counties,  which  compose  the  districts,  com- 
pose tlie  Legislature;  which  enables  the  State  to  express 
the  will  of  every  portion  of  its  citizens,  in  its  corporate 
capacity,  by  the  voice  of  the  majority,  according  to  its  or- 
^nized  plim  of  agency. 

If  a  Member  from  a  particulsu'  district  should  tttemptto 
•screen  liimself  behind  the  supposed  will  of  his  district, 
against  the  known  and  expressed  will  of  liis  State,  he  acts 
upon  the  pri^iciple  of  consolidation:  he  detaches  the  Peo- 
ple of  his  district  from  the  State,  in  violation  of  its  corpo- 
rate character,  and  attaches  them  to  the  General  Govem- 
xnent,  in  \-iolation  of  the  principles  of  that  Government. 
He  incurs,  by  that  single  act,  a  complicated  delinquency: 
he  violates  the  will  of  his  State,  and  he  contravenes  tlic 
principles  of  its  Government,  and  those  of  the  General 
Government.  He  violates  tiie  laws  of  physics,  as  well  as 
Ihe  laws  of  civil  polity,  by  attempting  to  substitute  either 
his  own  will,  or  that  of  his  distnct,  for  the  will  of  tlie 
State,  and  thus  to  control  the  power  of  the  whole,  by 
the  power  of  a  part.  This,  Mr.  President,  is  one  of  the 
many  inferences  which  may  be  drawn  from  a  just  view  of 
the  principles  of  our  Govemment,  in  refutation  of  modem, 
fiut  prevalent  eirors.  But,  as  the  inferences  to  which  I  allude 
jtre  not  necessary  to  my  argument,  I  forbear  to  trespass  upon 
the  time  of  the  Housed  by  running  them  out;  and  return  to 
the  subject,  with  the  assertion  that,  if  my  views  are  correct, 
and  if  every  State  is  the  sovereign  of  the  soil,  and  the  citi- 
zens witiiin  its  hmits — ^if  its  power  is  its  will,  subject  onfy 
to  the  restrictions  which  it  has  imposed  u^on  itself  in  Its 
Constitution,  and  by  the  concessions  expressly  made  in  the 
Constitution  of  tiie  United  States,  then  it  is  obvious  that 
any  power  exercised  by  any  of  the  functionaries  of  the  Ge- 
nmu  Government,  which  is  not  expressly  conceded  in  the 
Constitution  to  that  Government,  must  be  an  usurpation  of 
power,  which  belongs  to  the  State  G€vernment8,  or  to  the 
People,  in  their  corporate  capacity;  and  endangera  liberty, 
in  tiie  degree  in  wmcli  the  reserved  power  is  necessary  to 
its  maintenance  and  enjoyment 


It  is  not  my  purpose  to  inquire  whence  Cbngress  infer- 
red the  power  to  c.it  canals  and  make  roads  in  the  States, 
or  any  of  them;  or  to  exact,  by  any  mode  of  taxation,  money 
from  the  People  of  the  States,  for  tliat  purpose.  1  have  been 
tedious  in  atttmpting  to  be  explicit  My  special  object  is, 
to  show  that  the  Judges  cannot  legitimately  infer  power  to 
tiiemselvcs,  ortotiie  General  Govemment;  that  tiiey  can 
only  exercise  the  power  expressly  accorded  to  them  m  the 
Constitution  of  the  General  Govemment.  If  I  shall  have 
succeeded  in  relation  to  them,  the  same  reason  which  de- 
nies to  them  the  exercise  c€  implied  power,  denies  it  alike 
to  the  Legislative  and  Executive  functionaries  of  the  Go- 
vernment 

It  is,  Mr.  President,  I  believe,  a  just  dictate  of  reason, 
that  the  zeal  to  guard  against  an  enl,  should  be  in  propor- 
tion to  its  magnitude.  What  is  tlie  magnitude  of  the  evil 
apprehended  from  the  exercise,  bv  the  Judges,  of  implied 
powers:  and  what  are  the  reasons  for  apprehending  it?  The 
evil  apprehended  is  the  absorption  of  the  powers  of  the 
States  oy  tiie  General  Govemment,  tiirough  tiic  instni- 
mentality  of  its  Judges:  the  reasons  for  this  apprehension 
are  to  be  found  in  what  they  have  already  done.  It  is 
fair,  Mr.  President,  to  judge  of  tiie  futurefrom  tiie  past; 
the  past  is,  in  fact,  the  omy  medium  through  which  ve 
can  look  into  the  future;  the  present  will  not  stay  with  us 
long  enougli  to  be  examined;  it  :s  the  only  portion  of  time 
which  alwavs  seems  to  he  in  a  hurry.  We  see,  in  the  hu- 
miliation of'a  majority  of  the  States,  the  triumphant  en- 
croachments which  the  General  Govemment  has  made,  hy 
judicial  constmction,  upon  State  rights.  It  is  impossible, 
Mr.  Pi-esident,  to  depict  either  the  extent  or  the  magnitude 
of  the  evils  inflicted  upon  the  States,  by  the  Judges,  in 
the  exercise  of  implied  powers.  I  have  attempted  to 
show,  not  that  liberty  is  power,  but  that/wnver  is  lilerty!  if  1 
am  correct  in  the  position-  that  liberty  consists  in  the 
right  of  every  citizen  to  do  whatever  he  ought  to  will  to 
do,  and  that  the  guarantee  of  tiiat  right  is  in  the  oottfrof 
the  6^ale,  then  any  diminution  of  the  power  of  tne  State 
is  a  correspondent'abridgment  of  the  liberty  of  the  citizei;; 
.ind,  consequently,  tiie  prostration  of  the  power  of  the 
State  is  tiie  vassalage  of  its  citizens.  The  magnitude  of 
the  evil,  then,  in  its  extreme,  is  neither  more  nor  less 
than  the  loss  of  their  liberty  by  the  citizens.  But  if  wc 
define  liberty  to  be  the  right  of  every  citizen  to  do  vhat 
the  ]SLW9  permit  him  to  do,  and  the  power  of  the  State  to 
consist  in  the  wiD  of  its  citizens,  then  the  code  of  the 
State,  regulating  the  conduct  of  its  People,  is  but  the 
win  of  the  citizens,  regulating  their  own  conduct.  Hence* 
tiie  liberty  of  the  People  of  each  State  consists  m  the 
power  of  self-government:  and  the  abstraction  of  that 
power  is  the  destruction  of  liberty.  The  denial  to  a  State 
of  the  power  to  make  laws,  in  relation  to  the  social  in- 
tercourse, conduct,  or  interests,  of  its  own  citizens,  is,  in 
so  &r,  a  paralysis  of  the  power  in  which  their  liberty  es- 
sentidly  consists.  This  paralysis  has  been  inflicted  by 
the  Judpes  upon  a  majority  of  the  States  which  compose 
this  Union.  They  have  been  successively  stripped,  by 
that  tribunal,  of  their  sovereign  power,  to  an  entcebling 
and  degrading  extent  These  inst'uices  are  past;  they 
cannot  be  recalled.  Tlie  mortification  they  inflicted  can 
only  be  compensated  hy  the  lessons  of  caution  which  they 
inculcate — ^thc  admonitions  which  they  give  to  the  States, 
to  guard  against  their  recurrence.  To  maintain  the  pow- 
er of  a  State  is  to  maintain  the  efficacy  of  its  Lnws:  for  tts 
power  consists  in  the  enaction  and  enforcement  of  such 
laws  as  its  condition  may  require,  conformably  to  its  Con- 
stitution. The  importance  of  the  free  and  unhamper- 
ed exercise  of  this  power  to  the  freedom  and  happiness 
of  tiie  People,  must  be  obvious  to  the  most  superficial  ob- 
server. 

Thb  power,  Mr.  President,  consists  as  1  have  already 
perhaps  too  often  i:epeated,  in  thcwiHof  tiic  People 
This  will,  to  be  beneficiallv  and  efficientiy  exercised. 
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mast,  itom  its  natur^^  and  the  nature  of  man»  be  exerted 
within  a  limited  sphere.  To  be  efficient,  it  most  be  con- 
Huent;  to  be  beneficial,  it  must  be  harmonious.  But  there 
is  a  territorial  extent,  beyond  which  the  People  cannot 
ming^le  sympathy  and  sentiment — beyond  whicii,  tliat  con- 
fluence and  compaction  of  the  People's  wlU,  w^ch  is  nc« 
cessary  to  their  hberty  an')  tlieir  comfoi-t,  is  impracticable 
—beyond  which,  if  it3  confluence  were  even  practicable,  its 
honnooious  interfltunre  Is  denied  by  physica],and,  of  course, 
invincible  causes.  The  climate  and  Uie  soU,  occupied  by 
any  People,  have  a  powerful  influence  upon  the  complex- 
Ion  of  their  wiU.  The  same  climate,  and  the  same  kind 
of  soil,  produce  substantially  the  same  kind  of  pursuits, 
the  same  customs,  liabits,  and  manners;  and,  of  course, 
the  same  complexion  of  will.  If  they  occupy  the  sea- 
board, tliey  arc  commercial,  as  well  as  agricultural,  (un- 
less the  soil  forbids  agriculture,)  and  those  pursuits  acco- 
ro<xlite  them^iclves  to  each  other  by  the  kindliest  recipro- 
cation of  tlieir  respective  facilities.  If  they  occupy  tlie 
bosom  of  a  continent,  their  pursuits  are  Less  diversified, 
and  their  habits  and  manners  more  simple;  becau^,  the 
cliia'vtc  has  been  unintemipted  in  the  concoction  of  their 
will,  by  the  interference  ol  the  ocean.  But,  whetlier  in 
tile  bosom  of  a  continent,  or  on  the  mar^  of  the  ocean, 
they  can  only  be  free  to  the.  extent  in  wtuch  they  can  ex- 
ert their  mingled  will,  in  the  exeUmve  management  of 
their  own  interior  concerns.  Upon  this  theory,  Mr.  Pre- 
sident, the  States  of  tliis  Union  should  be  maintained, 
with  their  powers  undiminished  from  any  quartar.  The 
States  are  happily  suited,  in  their  territorial  dhncnsions, 
to  the  practicable  exertion  of  the  confluent  will  of  the 
People  who  compose  them,  in  the  enaction  of  laws  for  the 
regulation  of  theur  own  concerns,  suited  not  only  in  their 
dtiuensions  to  oom/Nie/ion  of  will,  but  to  those  physical 
causes  which,  by  producing  iomcnen^  give  strength  to 
that  compaction.  * 

Is  this  theory  illusive?  Is  it  not  verified  by  the  history 
of  civil  societies,  in  all  ages,  and  in  all  countries?  AVhat 
instance,  Mr.  President,  does  history  furnish,  of  a  free  Go- 
vernment covering  a  great  extent  rfterritoiy?  H^  fi«c- 
flom  ever  been  the  entire  occupant  of  a  continent,  or  of  a 
great  portion  of  a  continent?  No,  sir;  endre  continents 
azcthe  property  of  despots;  and,  of  course,  the  abodes  of 
slavery  and  wretchedness:  and  that,  not  because  the  Peo- 
ple are  less  fond  of  freedom  than  the  People  within  more 
circumscribed  limits :  for  the  love  of  liberty  is  natural  to 
inan^ut  because  of  the  impracticability,  resulting  from 
territorial  ejctent,  combined  with  physical  causes,  of  pro- 
ducing and  nuuntaining  in  a  lively  and  active  condition, 
that  concert,  that  compaction  of  will,  in  which  alone  con- 
sists the  pover  which  is  liberty;  in  which  alone  consists 
^e  Hberty  which  is  power.  For,  I  repeat  that  liberty  is 
power  in  that  sense  only  in  which  power  is  liberty. 

The  Government  of  a  continent  must  be,  of  physical 
necessity,  a  despotism.  It  cannot  be  even  a  monarchy. 
And  why  ?  Simply  because  the  will  of  the  People  cannot 
circulate  in  volume,  actively  and  wholesomely;  that  is,  in 
compact  confluence  throughout  tlie  mass.  It  cannot  be 
confided  in^  farther  than  its  eflTects  can  be  seen  and  felt 
They  cannot  be  seen  and  felt  throughout.  Its  circulation 
becomes  languid ;  stagnancy  succeeds  to  languor,  apathy 
to  both.  Sensation  usurps  the  place  of  intellection,  and 
fear  succeeds  to  the  place  of  volition,  and  becomes  the 
principle  and  the  power  of  the  Gm'emment  The  People 
cease  to  govern  themselves  by  tlic  power  of  t^eir  own 
vill,  and  permit  the  despot  to  govern  them  by  the  power 
of  their  own  fears.  Ue  keeps  up  their  fears;  and  exacts 
their  obedience  by  employing,  "Cocrcively,  the  physical 
force  of  the  extremes  against  each  other.  He  keeps 
eveiy  portion  in  awe  by  the  force  of  the  whole,  and  the 
whole  by  the  force  of  every  portion. 

Such,  Hr.  President,  must  be  the  condition  of  the  Peo- 
ple of  these  States,  when,  through  the  instrumentality  of 


the  Federal  Judiciary,  or  any  other  means»  the  States 
shall  have  been  destroyed,  or  reduced  to  consf^lidation. 
Their  condition  wiU  be  even  worse:  for  the  machinery  of 
the  State  Governments,  which  were  formed  by  the  will 
o£  the  People,  to  suit  their  wants,  will  be  employed  as 
the  coverts  and  conduits  of  oppression.  Those  corporate 
dences,  by  which  the  refreshing  streams  of  pubhc  will 
were  conducted  to  the  vine  and  the  fig-6:ee,  under  the 
com^rtable  shade  of  which  every  citizen  sat,  when  there 
was  none  in  all  the  land  to  make  Urn  afraid,  will  be  organs 
tlirough  which  ofHcial  tyranny  and  misrule  will  inflict  fear 
and  misery  upon  the  once  happy  abodes  of  peace,  tecuri* 
ty,  and  comfort;  and  for  this  there  is  no  remedy,  wlulc  the 
dominion  of  the  despot  retains  its  tenitorial  extent.  The 
only  remedy  is,  in  cutting  the  continent  up  into  Govern- 
ments, no  one  of  which  will  be  too  large  for  the  energetic 
circdation  of  the  governing  will  of  the  People.  In  that 
way,  they  may  establish  and  maintain  their  fireedom,  until 
they  are  construed  by  thea  functioncaies  out  of  their  right 
to  govern  themselves. 

^Sr.  Prasident:  there  is  not  any  thing  beneatl^  the  sun 
but  nund  and  matter:  one  or  the  other  of  those  two  sub- 
stances must  govern.  Matter  cannot;  mind,  of  course, 
must  And  uie  question  must  always  be,  whether  the 
will  of  o/l  of  a/ew,  or  of  one,  shall  govern.  The  People 
canonlv  govern  bv  theve united  will,  when  they  are  so' 
situated  as  to  be  able  to  unite  their  will  for  that  purposo. 
When  that  is  the  case,  their  happiiiess  is  in  their  own  pow- 
er: for  the  power  of  tlie  united  will  of  the  People  of  a 
State  is  almost  indefinite.  In  England,  when  the  will  of 
the  People  has,  through  the  Representative  principle, 
been  employed  as  the  governing  force,  it  has,  though  en- 
cumbered with  rotten  boroughs  aiul  with  royalty,  achieved 
wonders.  It  bts  secured  to  the  People  as  much  happi'* 
neas  and  liberty  as  were  compatible  with  their  condition 
and  form  of  government. 

In  Rome,  in  Greece,  and  wherever  else  the  People  have 
been  free,  tliey  liave  been  happy  and  powerful  wlule  their 
fireedom  continued.  But,  in  those  places,  and  wherever 
else,  in  aU  tune  past,  fi^edom  has  been  found,  it  has  been 
found  in  the  possession  of  a  People  occupying  a  compa- 
rativelv  smaU  territory. 

Whde,  therefore,  uie  States  cun  maintain  the  free  and 
unfettered' exercise  of  their  own  will,  in  the  management 
of  their  own  interior  concerns— while  the  Federal  Govern- 
ment will  be  content  to  exercise  the  powers  conceded  to 
it  by  the  States,  in  the  Constitution  of  the  United  States* 
and  leave  to  the  States,  respectively,  the  exercise  of  their 
will  as  sovereigns  in  the  regulation  of  their  internal  polity* 
the  People  of  the  States  will  be  free  and  happy;  and  the 
States  vnll  be  strong  in  the  vindication  of  the  rights  of  the 
Union,  in  proportion  to  the  freedom  and  happuiess  of  their 
citizens.  Then-  strength,  upon  an  emergency,  wiU  be  the 
strength  of  giants  refreshed  by  sleep. 

And,  Mr.  Prendent,  permit  me  to  ask  if  it  is  not  more 
in  accordance  with  the  nature  of  our  complex  Govern- 
ment, that  tlie  Union  should  depend  upon  the  States  for 
its  vigor,  tiun  that  the  States  should  look  to  the  Union  for 
their  strength.  Does  not  the  theory  of  our  Government 
enjoin  that  we  should  look  rather  to  the  {^odof  the  whole* 
by  taking  spedal  care  of  the  parts,  than  tl>at  we  should 
look  to  the  good  of  the  parts,  by  talung  special  care  of  the 
whole?  Can  we  hesitate  upon  this  question,  when  we 
corauder  that  the  liberty  and  prosperity  of  every  citizen  ia 
in  the  exclusive  keeping  of  his  State,  and  not  of  the 
Union?  That  the  citizens  owe  their  happlneas  to  their 
respective  States,  and  derive  their  liberty  from  them? 
That  it  is  in  &e  States  tliat  patriotism,  to  whatever  extent 
it  may  exist,  must  be  found  r  It  is  in  the  States*  and  un- 
der their  protection  alone,  that  the  fiunily  altitfs  are  rear- 
ed, and  the  family  fire-sides  consecrated  by  fuaily  endear- 
ments; and  that  it  is  under  the  protecting  toleration  of  the 
States  that  temples  are  erected  to  the;  living  God,  and 
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public  and  social  devotion  conducted.  The  Federal  Go- 
vernment does  not  possess,  in  any  of  the  States,  nor  has 
it  the  capacity  to  procure,  the  ground  on  which  to  erect  a 
/  temple,  unless  as  lessee  of  the  United  States'  Bank.  It 
has  no  conntiy.  It  has,  I  repeat  it  again,  no  people,  no 
citizens.  Let  it,  then,  look  to  the  States  for  its  wealth, 
its  strength,  its  prosperity.  They  are  the  twe  and  only 
source  of  them  all.  It  is  a  mistake,  to  suppose  that  the 
wealth  of  a  State  consists  in  the  richness,  in  the  redun- 
dance of  its  exchequer.  It  is  rich  only  in  proportioii  as 
the  money  of  the  country  is  in  the  pockets  of  its  citizens. 
It  is  impoverished  by  every  dollar  unnecessarily  taken 
from  their  pockets.  Its  true  wealth  conasts  in  die  wealth 
of  its  citizens— in  their  industry  and  enterprise.  Its 
strength,  in  their  freedom.  No  State  can  be  strong,  or 
even  wealthy,  whose  citizens  are  not  free.  No  State  can 
be  weak,  or  poor,  whose  citizens  enjoy  liberty.  Take 
notice,  Mr.  President,  that  I  am  spealung  of  States,  or 
Nations,  and  their  citizens.  The  Federal  Government  is 
neither  a  State,  nor  a  Nation;  nor  has  it  citizens.  It  is  a 
Government,  tnerelv:  rich,  in  the  true  political  sense  of 
that  word,  onlv  in  the  weaJth  of  the  States;  strong,  only 
in  their  strength.  It  is  to  guard  the  General  Government 
from  enfeebleracnt,  by  encroachments  upon  the  powers 
and  rights  of  the  States,  tliat  I  made  you  the  propositions, 
the  first  of  which  I  am  now,  feebly,  I  fear,  attempting  to 
support 

Mr.  ^sident:  the  vigilance  of  no  State  has  been  able 
to  give  perpetuity  to  its  liberty.  There  is  a  proneness  in 
power  to  the  enlargement  of  itself:  no  State  has  been  able 
to  renst  that  fatal  proclivity.  Its  progress  has  been  so 
gradual,  and  so  disguised,  under  the  appearances  of  offi- 
cial duty  and  patriotic  zeal,  as  to  elude  detection,  until  it 
had  acquired  a  reastless  momentum. 

Confidence  is  the  cement  of  society;  it  is  the  principle 
of  its  cohesion:  and  never,  in  that  character,  fails  to  per- 
fi>rm  its  function.  There  is  no  instance  on  rqcord  in  which 
distrust  has  usurped  its  place,  and  dissolved  the  bands  of 
civil  society:  while  history  is  clouded  with  instances  in 
which  the  public  fiinctionaries  have  most  perfidiously 
abwied  the  confidence  reposed  in  tliem  by  the  People, 
and  betrayed  their  dearest  interests. 

There  is  no  lodgement  of  power,  in  the  making  of  which 
there  has  been  so  much  difiiculty  experienced  by  the 
statesmen  of  all  countries,  as  that  of  the  Judiciary.  There 
is  none  which  has  been  exercised,  by  .those  who  jvere  in- 
vested with  it,  more  oppresavcly  to  the  People,  and  with 
more  obfiqtuty  by  the  fiduciaries.  The  histiny  of  Rome 
and  of  England  «Sbound  in  instances  of  judicial  malversa- 
tion, bribery,  and  corruption. 

At  Rome,  as  we  learn  from  the  oration  of  Cicero  against 
Vcrres,  the  bribeiy  of  the  Judges  was  matter  of  course; 
and  that  those  who  were  wealthy  .enough  to  do  it,  spoke 
of  it  with  the  same  indiflcrcnce  with  which  they  spoke  of 
the  common  and  ordinaxy  dispositions  of  their  money. 
From  the  history  of  that  counties  we  Icam,  that  the  mo- 
ment a  man  became  an  informer,  he  was  put  under  guard, 
lest  he  should  bribe  the  Judges  w  the  witnesses. 

In  England,  the  reigns  ot  Edward  the  1st,  Richatd  the 
2d,  Henry  the  8th,  James  the  1st,  Charles  the  Ist,  and 
Charles  the  2d,  were  marked  bv  judicial  tyranny,  obliqui- 
f  v,  and  corruption.  Sir  Ralph  de  Hengham,  Chief  Just'ce 
of  the  Ring's  Bench;  Sir  Thomas  Way  land.  Chief  Justice 
of  the  Common  Bench;  and  Sir  Adam  de  Shallon,  Chief 
Baron  of  the  Exchequer,  were  convicted  and  puni^od, 
and  that  heavily  too,  for  tiieir  corrupt  exactions  in  the  ad- 
ministration of  justice.  The  Eari  of  Suffolk;  M.  D.  la 
Pole,  Lord  Chancellor  of  the  Kingdom ;  the  Duke  of  Ire- 
kn<l;  and  the  Archbishop  of  York,  were  declared  guil^ 
of  high  treason;  and  a  number  of  Judges,  whO|  in  their 
judicial  eapadty^  liad  acted  as  their  instruments,  were  in* 
volved  in  their  condemnation:  anirng  whom  were  Sir  Ro- 
bert Belknap  and  Sir  Robert  Trcselean,  the  latter  Chief 


Justice  of  King's  Bench.  The  crime  of  those  I  l^ve  last 
named,  consisted  iii  their  attempt  to  subvert  the  liberty 
of  the  People:  some  of  them  were  hung,  and  the  rest  were 
banished.  To  these  may  be  added  the  names  of  Sir  Tho- 
mas Empson  and  Edmund  Dudley,  guilty  of  exactions; 
Lord  Bacon,  of  corruption ;  nor  ought  the  names  of  Chan- 
cellor Finch,  Keeper  of  the  Great  Seal;  Judges  Daven- 
port, Crowly,  and  Berkly,  who  were  guilty  Ss  attempts 
upon  the  liberty  of  the  People,  to  be  pretermitted. 

Sir  William  Scroggs,  Lord  Chief  Justice  of  King's 
Bench;  Sir  Francis  North,  Chief  Justice  of  the  Common 
Bench;  Sir  Thomas  Jonen,  one  of  the  Judges  of  King's 
Bench ;  and  Sir  Richard  Weston,  one  of  the  Barons  of  Uie 
Exchequer,  were  all  impeached  by  the  Commons  of  Eng- 
land for  partialities  in  the  administration  of  justice.  These 
instances  show,  that  no  influence  nor  dignity  coukl  secure 
the  Judges,  either  fixim  corrupt  practices,  or  from  the  vi> 
gilance  of  the  Representatives  of  the  People  of  England. 
Other  instances,  !4r.  President,  might  be  adduced,  finom 
the  English  lustoty,  or  judicial  corruption ;  but  these  will 
suffice  to  prove,  what,  in  fiict,  needs  no  proo^  namely, 
that  Judges  are  but  mem  that  the  ermine  mmishes  no  se- 
curity against  the  force  of  temptation,  or  the  fi^dhies  ofbu- 
man  nature;  that  they  are  as  liable  to  err,  as  any  other  de- 
scription of  public  functionaries;  and,  frtmi  some  unhappy 
fittanty,  are,  in  the  organization  of  almost  every  Govern- 
ment, made  more  irresponsible:  while,  from  the  compara- 
tive paucity  of  their  numbers,  and  the  nature  <^  their 
powers  and  duties,  they  are  greatly  more  exposed  to 
temptation  than  their  co^ndinate  fiduciaries. 

Happily,  the  Judfi;c8  of  the  Supreme  Court  of  the  Unit- 
ed States-— I  mean  the  present  incumbents^are  men  upon 
whose  integrity  suspicion  has  never  scowled.  They  hkve 
8uffi:n»d  oniy—- if  they  have  suffered  at  all,  in  the  discus- 
sion of  this  bill— fit>m  a  profu^on  of  injudicious  eulogy  in 
tlie  House  of  Representatives.  The  erntine  slioold  never 
be  tarnished  with  the  spattering  of  fulsome  adulation. 
There  is  a  sanctity  about  the  jumcial,  like  that  about  the 
matron  character,  which  ought  not  to  be  profimed,  even 
by  well-meant  dcchunatory  praise.  The  matron  ^ould 
be  content  with  the  aflTcctionate  confidence  of  her  hus- 
band, the  Judges  with  the  appniving  confidence  of  the 
People.  Clamorous  praise  is  injurious  to  the  cliaracter  of 
either:  neither,  if  they  do  their  duty,  need  it;  and,  witli 
the  intelligent,  it  is  apt  to  be  suspected  to  be  but  a  ^-leaf 
expedient,  kindly  got  tip  to  conceal  violated  duty.  The 
absence  Of  murmurs  and  discontent  is  the  most  sunstnntial 
commendation  of  both. 

I  feel  emboldened,  Mr.  President,  by  the  unsuspected 
integrity,  of  the  Judges,  to  speak  the  more  freely  of  their 
encroachments  upon  the  rights  and  powers  of  the  States, 
by  decisions  merely  erroneous.  For,  if  irreparable  ii\ju27' 
may  be  done  to  the  liberty  of  the  People  by  mere  error  of 
judicial  opmion,  wluit  may  not  be  apprehended  frt>ra  judi- 
cial corruption^  And  what  rig^t,  Mr.  President,  have  the 
People  of*  these  States  to  hope  for  a  greater  exemption 
from  judicial  obliquiW  and  corruption,  than  the  People  of 
Rome  or  of  England'  The  present  incumbents  are  not 
immortal;  they  cannot  remain  upon  the  bench  forever.  I 
have  shown  you,  by  reference  to  the  histoiy  of  England, 
that  Judges  in  that  country,  loaded  with  wealth,  encum- 
bered with  honors,  and  distrngmahed  for  their  intellectual 
attainments,  were  convicted,  some  of  them  for  corruption 
in  office,  and  others  for  what  was  wocse,  if  possible— com- 
bining with  the  ambitious  and  unprincipled  to  destroy  the 
liberty  of  the  People.  I  urge,  Mr.  President,  not  that  our 
Judges  are  l^ad  men,  (fori  believe  them  to  be  good  men) 
butfthat  we  may  have  bad  Judges;  but  whether  we  slui£l 
or  not,  that  it  is  wise  to  guard  against  those  errors  and  in- 
discretions to  which,  as  men,  ihey  must  be  subject.  What 
has  been,  may  be  again.  There  not  only  have  been  bad 
Judges,  but  the  world  has  been  infested'  with  them.  The 
country  vbose  history  I  have  juit  quoted,  was  harassed 
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by  them  ibr  centuries,  and  would  have  continued  to  be  so,  | 
had  she  not  learned  wisdom  from  experience,  and  coverted 
her  punitory  into  cautionary  vigilance;  and,  instead  of 
hanging  and  bamshing  her  Judges,  placed  them  in  a  pos- 
ture ofdependence  upon,  and  responsibility  to,  tlie  wUl  of 
the  People.  This  was  done  by  an  act  of  Parliament,  in 
the  thirteenth  year  of  William  5d,  wliich  fixed  the  salaries 
of  the  Judges,  and  provided  tliat  the  King  should  remo>*e 
them,  upon  the  request  of  a  bare  majority  of  thaf  body. 
By  this  act,  the  Judges  were  brought  within  the  reach  of 
the  Representative  principle,  and  thereby  made  accounta- 
ble to  the  People,  and  dependent  upon  their  will.  Since 
that  time,  the  Judges  of  England  have  been  pure,  upright, 
and  independent.  Since  that  period,  the  People  of  Siat 
country  have  enjoyed,  so  far  as  related  to  their  Judges, 
what  no  other  People  ever  enjoyed  for  the  same  length  of 
time,  namely,  that  tranquilliw,  peace  of  mind,  and  security 
of  person  and  property,  which  constitutes  the  essence  of 
human  comfoit,  and  which  alone  can  be  enjoyed  under  a 
just  and  impartial  admimstration  of  the  laws.  Since  that 
period,  the  Judges,  instead  of  lending  themselves  to  the 
King,  as  the  avenues  and  instruments  whereby  to  oppresa 
the  People,  have  become,  bybeing  made  dependent  upon 
their  will,  and  independent  of  the  crown,  the  impregnable 
bulwark  of  the  liberty  of  that  countiy. 

The  English  arc  the  only  People  m  the  Old  World  who 
have  found  out  the  great  aecret  wherein  judicial  indepen- 
dence consists.  It  was  a  precious  discovery.  They  knew 
its  worth*  and  availed  themselves  of  it,  by  tlie  provisions 
of  the  act  to  which  1  have  just  alluded.  Before  that  time, 
the  King  appointed  and  paid  the  Judges.  They  were  his 
Judges — so  called.  The  King's  Judges— of  course  hia 
creatures.  By  that  act  they  became  the  Peopka^  Judm/ 
dependent  upK>n  the  will  or  die  People  for  their  aalanes, 
and  the  tenure  of  their  offices.  Before  that  time,  they 
were  dependent  upon  the  will  of  the  King  for  both;  they 
M-ere  commissioned  by  him  during  his  pleasure.  By  that 
act,  it  was  provided  that  they  should  be  commissioned 
during  good  behaviour;  that  is,  during  the  pleasure  of  the 
People,  instead  of  the  pleasure  of  the  King.  Before  that 
time,  the  nation  was  repeatedly  agitated,  and  sometimes 
almost  convulsed,  by  the  efforts  of  the  People  to  get  rid 
Off  corrupt,  oppressive,  and  tyrannical  Judges.  They  had 
no  mode  of  doing  it,  but  by  banishment  and  hanging. 

There  the  Judges  had  the  protection  of  the  King,  whose 

Sliant  instruments  they  frequently  were.  Since  they 
ave  been  made  dependent  upon  the  People,  and  respon- 
sible to  them,  there  has  been  no  attempt  to  remove  any 
of  them;  no  agitations;  no  convulsions.  And  why,  Mr. 
Pre^dent^  Because,  knowmg  that  they  could  be  depriv- 
ed of  their  salaries  and  offices  by  the  People,  whenever 
they  should  please  to  exercise  that  power,  they  have  ad- 
ministered impartial  and  even-handed  justice;  and  the 
People  arc  not  so  c:q)ricious  as  the  advocates  for  ju<Ucial 
infallibility  are  in  the  habit  of  representing  them  to  be. 
For  a  People  who  govern  themselves,  to  require  their 
Judges  to  be  independent  of  their  will,  or  even  to  permit 
it,  is  to  surrender  their  liberty. 

The  Judges,  therefore,  should  be  constrained  to  carry 
the  laws  into  dTect.  The  power  of  the  law%  and  the  pow- 
er of  constraining  the  Judg^  to  cany  the  law  into  etiect, 
conust  alike  in  the  will  of  the  People;  the  Judges,  there- 
fore, should  be  dependent  upon  the  will  of  the  People, 
and  independent  of  every  other  will  whatever,  except 
that  of  Heaven.  And  this  dependence  upon  the  will  of  the 
People  constitutes  (strange  as  it  may  seem  to  superficial 
observers)  the  independence  of  the  Judges^-so  much  talked 
about^  and  so  little  understood.  The  independence 
wluch,  since  its  discovery  and  reduction  to  practice,  in 
England,  has  secured  to  ^e  People  of  that  country  the 
enjoyment  of  as  much  liberty  as  is  compatible  with  their  fonn 
of  Government,  and  shedalustre  upon  their  judiclar>',which 
excites  the  admiration  and  envy  of  surrounding  nations. 
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The  patriots  who  framed  the  Constitution  of  the  United 
States  were  strongly  impressed  with  the  multiplied  evils 
which  had  resulted  to  mankind,  from  the  want  of  integrity 
and  independence,  in  tlic  judicial  departme  t  of  their  va- 
rious Governments.  The  cruelties  and  corr  -ptions  which 
had  marked  the  dependence  of  the  English  Judiciary  upon 
the  King,  were  vivid  in  their  minds ;  tlie  fate  of  Sidney, 
Russel,  and  other  votaries  of  liberty  in  that  countn',  was 
no  doubt  ascribed,  and  iustly  too,  to  the  servilit)''of  tlic 
Judges  to  the  King.  They  overlooked,  unhappily,  the 
discovery  which  the  English  had  made,  at  the  epoch  to 
which  I  have  alluded,  and  in  their  zeal  to  render  tlic 
Judges  independent,  have  made  them  absolute.  They 
have  placed  them  by  tlic  Constitution  more  independent 
of  the  Executive  Department  than  they  were  of  tlie  King 
anterior  to  the  loth  of  William  3d,  and  even  less  respon- 
sible to  the  People  than  tliey  were  there;  for  there,  when 
the  People  could  neither  remove  the  Judges,  nor  regulate 
or  reduce  their  salaries,  they  could  reach  and  punish  tlieir 
obliquities  by  an  act  of  attxunder — a  measure,  to  which 
the  enormity  of  judicial  malversation  constrained  them 
sometimes  to  resort — a  measure  resulting  from  the  pow- 
er created  by  the  social  compact,  and  not  intenlictcd^ 
either  by  the  form  of  their  Goveniment,  or  their  magna 
charta;  a  power  never  used  by  that  nation,  but  for  the  pro- 
tection of  tlie  liberty  of  the  People  ag^nst  official  en- 
croachment;  a  desperate  remedy,  administered  only  in  the 
case  of  a  desperate  disease:  a  remedy  which  lias  fallen 
into  disuse,  in  that  country,  unce  tlicir  Judges  have  been 
tamed,  and  made  the  guardians,  instead  of  the  OMaailonia, 
of  the  rights  and  liberty  of  tlie  People.  The  exercise  iS 
that  power  is  wisely  negatived  in  tlie  Constitutions  of  the 
'States. 

The  Judges  of  tlie  United  States,  then,  Mr.  President, 
are,  unhappily  for  the  States,  more  independent  of  the 
People  than  were  even  the  Judges  of  England,  while  they 
belonged  to  the  King.  There  tlie  punitory  power  of  t!ic 
People,  when  they  were  agonized  by  judicial  iniquiticF, 
and  only  then,  could  i^ach  the  Judges.  Here  they  can- 
not be  reached  eifectually  by  either  the  punitory  or  re- 
straining power  of  the  People.  There  is,  Btr.  President, 
a  peculiarity  in  the  Government  of  the  United  States;  it; 
has  all  the  energy,  and  aims  at  all  the  grandeur  and  mag- 
nificence of  a  National  Government,  without  being  really 
so.  It  is  a  great  corporation,  removed  fitmi  the  People 
by  the  intervention  cJ"  other  corporate  stnictures.  The 
State  Governments  are  between  it  and  the  People.  Tlie 
judicisd  functionaries  of  the  General  Government,  cemov- 
ed,  as  they  are,  fit>m  the  People,  by  the  intervention  of 
the  machinery  and  functionaries  of  the  State  Govern- 
ments, and  created,  as  they  are,  without  any  immediate 
agency,  on  the  part  of  the  People,  cannot  be  expected  to 
regsu^  the  People  of  the  States  with  any  very  peculiar 
sensibility,  or  to  be  regarded  by  them  with  the  vigilance 
necessary  to  the  preservation  of  th«ir  rights.  l*he  atten- 
tion of  the  People  must  be  engaged  iu  superintending  tlie 
agency,  and  in  restraining  the  official  vagrancy,  of  theu* 
own  immediate  State  functionaries.  And  when  was  it, 
that  any  People  were  known  to  be  able  to  preserve  their 
liberties  from  the  encroachment  of  Uiose  to  whom  they 
had  confided  the  administration  of  their  Government  f 
The  powers  delegated  by  the  I'cople  to  their  official 
agents,  for  the  purposes  of  one  Government,  have  always 
been  perverted  to  the  destniction  of  their  liberty,  in  de-' 
spite  of  all  the  vigihuice  they  could  use.  How  tlien  can 
it  be  expected,  tlutt  they  can  guard  their  liberties  against 
the  encroachments  of  two  sets  of  functionaries;  between 
one  of  which,  and  themselves,  there  is  no  intimacy  of  re- 
lation; indeed,  no  relation,  but  that  wliich  consists  in  tho 
exercise  of  power,  on  tlie  one  side,  and  submission  on  the 
other;  power  on  tlie  side  of  the  Judjeti,  and  submission 
on  the  side  of  the  People. 

The  Judges  of  ihi:  General  Government  arc  subject  to. 
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no  legal  responsibility?  and  they  cannot  be  under  the  in- 
fluence of  moral  responsibility.  They  are  the  Judges  of  a 
Gooeniment  that  has  no  People,  no  citizens.  There  is,  be- 
tween them  and  tlie  People,  tlie  State  Govcmments,  and 
the  State  functionai-ies.  They  are  not  on  the  kvel  of  hu- 
man agency,  and  human  sympathy.  They  vitU  that  level 
clml  in  the  panoply  of  power.  Their  contact  with  the  Peo- 
ple, is  marked  l)y  authority;  is  marked  only  by  the  display 
of  power  on  the  one  side,  and  submiasion  on  the  oUier. 
Tor,  although  tlie  General  Government  and  its  functiona- 
ries are  the  property  of  the  People  of  tlie  States,  yet,  em- 
boldened by  their  irresponsibility;  secure  in  their  aalarief^ 
and  their  ofeces;  conscious  that  neither  can  be  affected  bv 
the  People,  or  Governments  of  tlie  States,  they  treat  both 
as  tlieir  property;  they  can,  therefore,  be  under  no  moral 
responsibility — there  is  no  medium  through  which  it  can 
act  upon  them.  They  occupy  an  jcxalted  corporate  thea- 
tre; tiiey  are  seated  upon  an  eminence  of  power,  which, 
though  erected  by  the  People  of  the  SUtes,  cannot  be  af- 
fected by  them.  To  talk  of  the  moral  responsbility  of 
Judges  placed  by  their  installation  be>'ond  the  reach  of 
the  will  of  the  People,  is  to  betray  a  want  of  knowledge  of 
human  iiatui*c;  tlie  ntafiftcrs,  tlie  customs,  habits,  and  mo- 
ral sentiments,  of  tlie  People,  cannot  be  expected  to  con- 
trol tliose  Judges,  who  are  not  only  not  controlled  by,  but 
liave  the  absolute  control  of,  the  People. 

It  is  true  that  there  is  implanted  in  the  nature  of  man,  a 
fine  sense  of  feeling;  a  nice  and  deUcate  senability,  which 
has  a  mighty  influence  upon  human  conduct.     If  these 
feelings  do  not  constitute,  they  liave  an  intimate  con- 
nexion with,  the  moral  sense.    It  is  through  their  agency, 
that  sliamc  restrains  from  ignoble,  and  honor  quickens  us 
to  noble  deeds.     Hut  it  is  the  man,  and  not  the  Judge;  it 
is  the  moral,  and  not  tlie  corporate  agent,  who  is  con- 
strained by  these  feelings.  It  is  also  true,  that  the  absence 
of  tliose  fine  feelings,  is  as  likely  to  characterize  the  man 
who  is  tlie  oflicial  agent,  as  their  presence.    Jefferies  was 
a  Judge,  as  well  as  Uale.  The  latter  was  an  ornameni  and 
a  blessing  to  society.     The  former,  a  disgrace  and  a  pest. 
The  latter  was  accessible,  if  1  may  so  speak,  to  moral  re- 
sponsibility, by  the  fme  sensibilities  en  hb  heart.    The 
former  was  destitute  of  those  sensibilities;  and  of  course 
inaccessible  to  that  kind  of  responsibility.     Both  were  the 
Judicial  organs  of  a  nalion,  and  sustained  toward  the  Peo- 
ple of  the  nation,  the  same  relation  which  the  Judges  of 
the  States  sustain  towards  the  People  of  the  States  respec- 
tively; they  were  witliui  the  circle  of  social  sympathy  on 
the  theatre  of  social  agency;  they  were  the  eiuiodes  morum. 
They  were  accessible  to  moral  influence,  and  of  course 
moral  resnonsibillty  might,  fl-om  their  relative  posture  to 
the  People,  be  predicated  of  tliem.  They  were  m  unceas- 
ing contact  with  the  People;  they  gave  to  the  rules  of  con- 
duct and  of  property  tlieir  practical  application.     Not  so, 
Mr.  President,  witli  the  Juages  of  whom  we  are  speaking; 
ttiey  arc  the  Judges  of  a  corporation,  which,  for  want  of 
connexion  with  the  People,  may  as  properly,  as  any  other 
corporation,  be  said  to  have  no  heart;  Uieir  Ministry  is  not 
the  custodia  morutn.    They  minister,  not  in  giving  effect 
to  the  will  of  the  People,  but  in  controlling  their  will;  in 
denying  to  them  the  right  to  manage  their  own  concerns 
by  their  own  agents^  according  to  their  own  will;  in  divest- 
ing tlie  States,  b^  tortuous  construction,  of  those  powers 
and  rig^its  in  which  the  liberty  and  happiness  of  the  Peo- 
ple consist. 

Sir,  while  tlie  Judges  came  down  from  tlie  King,  the 
People  of  England  were  afflicted,  oppressed,  agonized; 
wlien  they  ascended  from  the  People,  and  were  rendered, 
politically  as  well  as  morally,  responsible  to  them,  they 
.  became  ti-anquU  and  happy.  The  Federal  Judges  come 
down  upon  the  People  of  the  States,  from  the  Federal 
Government,  as  did  the  Judges  from  the  King  upon  the 
People  of  England;  with  tliis  difference,  that  there  was  a 
titorii  responjflbility  there:  hart  there  can  be  none.    There 


Judicial  obliquity  was  vinted  upon  single  incBviduals,  and 
mostly  upon  those  who  had  been  so  unfortunate  as  to  incur 
tlie  displeasure  of  the  throne;  upon  individuals  who^  in- 
spired oy  the  love  of  hberty,  dared  to  oppose  the  exten- 
sion of  tiie  royal  pt*erogative.  The  pecuniaiy  exactions 
made  by  the  Judges,  in  the  indulgence  of  avaricious  im- 
pulses, were  comparatively  of  little  importince.  The 
People  were  saved  from  frequent  and  extensive  timtatkns 
of  tliat  sort;  by  the  moral  restraint  of  which  I  have  jiist 
spoken;  by  the  moral  responsibility  of  the  Judges.  But 
here,  die  Judges  may  visit  States;  may  visit  me  vhcde 
People  of  a  State,  in  their  corporate  character,  in  obeiij- 
ence  to  what  they  may  choose  to  consider  their  oflKcial 
duty;  and  thereby  swell  the  power  of  the  Government, 
whose  organs  they  are.  They  ma^  neutralize,  or  even 
paralyze,  the  power  of  the  States,  without  being  conscious 
of  intendmg  to  inflict  an  injmy  upon  them.  Influenced  by 
that  love  of  power,  which  is  natural  to  man,  when  invested 
witli  it,  and  habituated  to  exercise  it,  they  may  dinunish 
the  happiness  and  endanger  the  liberty  of  millions  of  free- 
men; and  if,  without  intending  to  do  more  than  to  display 
tlie  splendors  of  judicial  inteUect;  if,  when  they  are  on^ 
endeavoring  to  excite  public  adnuration,  by  the  exercise 
of  their  powers  of  construction,  they  may  inflict  injuries  so 
vital  upon  the  States:  What  may  not  Judges,  wholly  irre- 
sponsible as  they  are,  not  do  towards  the  degredation  ot* 
the  States,  and  tlie  vassalage  of  the  People,  when  the> 
shall  design  to  do  so? 

I^Ir.  President:  The  present  incumbents  are  above  all 
suspicion;  obliquity  of  motive  has  never  been  ascribed  to 
any  of  them;  their  successors  may  not  possess,  or  deserve* 
public  confidence  to  the  same  extent  But,  let  it  be  re- 
membered, that  the  Judges  against  whom  injurious  impu- 
tations were  not  made,  even  when  the  fervor  of  party  po> 
litics  was  at  its  highest,  sustained  and  enfOTced  the  often, 
and  sedition  laws.  American  citizens  were  fined  heavily, 
and  imprisoned  too,  under  the  sedition  law:  such  was  the 
proneness  of  those  Judges  to  swell  the  power  of  the  Go- 
vernment whose  functionaries  they  were.  Althou^  the 
liberty  of  speech,  and  of  the  press,  were  guarantied  by 
the  Constitution  to  all  the  citizens  of  the  States;  yet  ikn/ 
fined  and  imprisoned  several  of  our  citizens  for  exercising 
that  liberty.  That  law,  which  struck  at  the  verv  root  of 
Hberty,  was  gravely  decided  to  be^constitutiuonal  by  tl^. 
Judges  of  the  Federal  Government,  wliile  laws,  enacted 
by  the  States,  in  relation  to  .the  soil  within  then:  limits; 
laws,  enacted  to  give  repose  to  occupancy,  by  limiting  the 
period  within  wmch  suits  should  be  brought  for  the  pro- 
tection of  tiie  honest  occupants,  have  as  gravely  been  de- 
cided by  tiiem  to  be  unconstitutional  and  void.  But  what 
power  is  it,  which  any  of  tlie  States  has  exercised,  which 
tended  at  all  to  assert  its  so%*ereignty,  and  vindicate  the 
rights,  real  or  personal,  of  its  citizens,  which  those  Judges 
have  not  either  disparaged  or  vacated  by  their  decisions^ 

And,  Mr.  Preadent,  what  law  of  Congress  has  been 
enacted  which  tended  to  trench  upon  the  rights  of  Uie 
States,  or  of  the  citizens  of  the  States,  which  that  Court 
has  not  affiimed  to  be  constitutional  and  valid  ^  The  Con- 
gress, m  an  evil  hour,  enacted  a  law,  creating  a  Bank,  with 
a  capital  of  $35,000,000,  witii  power  to  pknt  ofiices  of 
Discount  or  Depoidte  in  any,  and  all,  of  the  States,  with- 
out their  consent.  The  power  to  enact  this  law  w«s  not 
given  to  Congress  in  the  Constitution — I  have,  I  tnist, 
shewn,  that  the  powers  of  the  General  Govemnient  exist 
in  grant;  that  they  are,  and  must  necessarily  be,  express, 
and  cannot  be  implied;  that  tile  People  of  a  State,  or 
Nation,  may,  through  tlie  agency  of  their  functionaries, 
create  a  Corporation;  buttiiat  the  Corporation,  when  cre- 
ated, must  be  content  with  Uie  powers  granted;  that  its 
powers,  necessarily,  consist  ui  grant,  and  that  it  cannot 
create  another  Corporation — and  that,  too,  with  powers 
not  conceded  to  itself. 
I  need  not  here  repeat  tiie  reasons^  I  need  not  state 
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that  the  Comtitution,  itself,  negatives,  expressly,  the  ex- 
ercise of  any  power  by  the  Federal  Government,  not 
therein  granted;  that  all  the  power,  not  g^ranted,  remain- 
ed with  the  People  and  the  States;  consisted  in  the  will 
of  the  People,  and  they  belonged  to  tlie  States.  Yet  the 
Judges  of  the  Federal  Court  decided  that  this  law  was 
Constitutional  and  valid.  Here  we  have  all  the  power  of 
construction,  which  is  usually  exerted  to  vacate  a  State 
law,  employed  to  sustain  this.  It  was  in  vain  to  urge  that 
this  Bank  could  not  be  authorized  by  the  General  Govern- 
ment to  do,  what  that  Government  itself  could  not  do: 
namely,  to  become  a  land  fudder,  a  land  tpeeulaior,  within 
the  States;  to  become  a  landlord  to  an  enormous— in  cf- 
iJect,  to  an  unlimited — extent.  The  General  Government 
could  not,  itself,  by  any  means  whatever,  own,  even  with 
the  consent  of  ^e  States,  more  land  in  any  of  them  than 
,  should  be  necessary  for  the  erection  of  forts,  magazines 
dock-^^ards,  &c. ;  and  yet  the  Judges  of  that  Court  deter- 
mined, that  the  Congress  could,  lawfully,  create  a  Corpo- 
ration, and  invest  it  with  power  to  hold  lands  in  any  of  the 
States,  not  only  for  its  immediate  accommodation,  in  the 
transaction  of  its  business,  but  to  become  the  mortgagee 
of  lands,  to  any  extent,  and  to  receive  tliem  in  payment 
of  debts.  The  Judges  of  that  Court,  also,  as  gravely  de- 
termined that  the  same  Bank,  which  might  lawfully  thrust 
itself  into  any  and  every  one  of  the  States,  and  become  a 
freeholder  and  landlord  in  each  of  them,  in  addition  to  its 
other  privileges,  should  have  the  special  privilege  of  sue- 
ing,  and  being  sued,  in  the  Courts  of  the  United  States. 

So  tliat  you  see,  Mr.  president,  what  are  the  construing 
powers  of  these  Judges;  they  first  construe  this  Bank, 
with  all  its  enormous  powers,  into  existence,  and  then  con- 
strue themselves  into  exclusive  jurisdiction  of  all  its  causes. 
They  confer  upon  it  the  power  of  drawing  the  citizens, 
whom  it  shall  sue,  or  by  whom  it  may  be  sued,  from  the 
extremest  parts  of  the  State,  into  the  Federal  Court.  Nor 
is  it  unworthy  of  observation,  that,  in  construing  this  mon- 
ster into  legitimacy,  they  construe  the  States  out  of  their 
sovereign  taxing  power,  at  lea.st  so  far  as  related  to  the 
money  it  employed  within  the  State  for  banking  purposes. 
Yes,  Mr,  the  States  of  Maryland,  Ohio,  and  Kentucky, 
were  successively  trodden  down  by  this  Political  Juger- 
naut  There  is  scarcely  a  State  m  this  Union,  whose 
power  of  self-government  has  not,  at  one  time  or  oUier, 
been  denied  and  resisted  by  the  Judges  of  that  Court.  It 
19  vain  to  iirge  that,  by  the  genius  and  stnictiire  of  our 
Governments,  the  citizens,  and  their  property,  belong, 
exclusively,  to  the  States.  Tliat  their  conduct  and  their 
tenures  are,  of  course,  subjects  of  exclusive  State  Legis- 
litionj  that  the  object  of  the  erection  of  the  Federal  Go- 
vernment was  the  regulation  of  the  exterior  concerns, 
and  foreign  relations,  of  the  States;  that  it  was  toregfulate 
the  intercommunion  of  the  States  with  foreign  nations,  and 
with  each  other;  that  it  was  not  to  act  upon  the  citizens 
individually,  except  in  special  and  specified  cases.  Judi- 
cial eonstritetion  must  be  employed,  and  whether  employed 
by  the  Judges,  in  the  derivation  of  power  to  themselves, 
or  in  its  application  to  otiiers,  has  achieved  wonders.  It 
is  a  new  and  mighty  ag^nt — boundless  in  its  strength,  in- 
definable in  its  structure,  and  terrible  in  its  operations.  It 
lias  the  fi^iculty  of  enveloping  certainty  in  doubt^  and, 
eventually,  substituting  judicial  discretion  for  law— for  rule. 

What  may  not  be  apprehended  from  the  exercise  of 
tiiis  discretion  in  times  which  are  to  come  ?  The  Judges, 
as  has  been  sliown,  represent  a  mere  c/irporation— tilb 
Federal  Government;  they  are  created  by/it;  placed  above 
the  control  of  the  will  of 'the  People.  In  a  state  of  dis- 
connection  with  them;  inaccessible  to  the  cliariUes  and 
sympathies  of  social  life;  subject,  in  the  exercise  of  their 
powers,  to  the  restraints,  ostensibli/,  of  the  law  and  the 
c;pnstitution;  but,  really,  to  tiiose  of  their  own  will  only. 
The  Bank  of  the  United  States,  the  creature  of  the  per- 
verted corporate  powers  of  tlie  Federal  Government,  the 


protegee  of  the  Judges — ^possessing  an  intrinsic  power  be- 
yond even  that  of  the  Judges,  and  more  irresponnble,  if - 
possible,  than  they  are.  What,  I  ask,  may  not  be  appre* 
hendcd  by  the  People  of  the  States,  from  a  coalescence, 
unconsciously  if  you  please,  of  tii^ir  kindred,  irresponsi- 
ble, and  stupendous  powen.^  Avarice  and  ambUion  are 
two  of  the  8trons«st  pasnons  in  our  nature.  The  one  aims 
at  wealthy  the  other  at  dominion.  Office  is  power — so  is 
wealth;  success  places  tiie  votaries  of  each  above  tiie  reach 
of  the  social  sympathies  of  the  mass  of  mankind,  but  does 
not  extinguish  the  social  bias  of  their  nature.  It  places 
both  above  the  vicissitudes  and  cross-purposes  of  common 
life,  gives  kiture  to  botii,  and  invites  them,  by  all  the 
pcnnts  in  common  between  them,  to  a  state  of  concert 
and  intercommunion.  The  coalition  between  Caesar,  Pom- 
pey,  andCrassos,  was  of  this  character;  the  blood  of  Phar- 
siilia  marked  its  progress,  the  prostration  of  Roman  liberty 
its  end.  Crassus  was  dropped  by  the  way — his  wealtli 
was  ufted,  and  he  was  no  longer  useful;  but  the  Bank  of 
the  Umted  States  is  composed  of  more  durable  materials. 
It  is  a  corporate  agent,  which  wields  and  controls  all 
the  money,  or  ncariy  sJl,  which  the  commeroe  of  the 
United  States  employs.  And  surely,  Mr.  President,  no 
arguments  need  be  used  to  prove  to  this  Senate,  that  the 
power  which  controls  the  money  of  a  country,  controls 
the  People  of  that  country.  1  wish  not  to  be  misunder- 
stood here;  I  say  that  when  the  Government  of  ar.y  coun- 
try surrenders  to  a  Corporation  the  control  of  the  money 
which  is  employed  in  tlie  agencies  of  the  People  of  that 
country,  it  surrendcn,  not  only  the  People,  but,  eventu- 
ally, the  Government  of  the  People,  to  that  Corporation. 
This  Bank,  sir,  was  created,  and  has  been,  th'js  far,  che- 
rished and  sustained  by  the  General  Government  and  its 
judicial  organs,  ostensibly  as  a  convenient  collector  of  the 
public  revenue,  but  really,  it  is  to  be  feared,  as  the  me- 
dium through  which  the  Geneftd  Government  might  act, 
with  all  tile  foroe  of  money,  upon  the  People  of  the  States, 
alienate  them  from  the  Local  Governments,  and  connect 
them  with  the  General  Government — not  as  the  agents 
whose  will  should  administer  the  Government,  but  as  sub- 
jects whose  will  shotdd  be  controlled  by  it 

This  Bank  Charter,  Mr.  President,  I  cohsider  as  a  sup^* 
plement  to  the  Constitution  of  the  United  States,  by  which 
the  Government  of  the  Union  is  essentially  and  nidically 
changed;  the  federative  character  of  the  Government  is 
obliterated  by  it;  its  exterior  federative  complexion  is  as 
yet  retained.  But  it  is  no  longer  a  Federal  Government; 
it  is  a  National  Government  The  People  of  the  States 
will  be  brought  witiiin  the  control  of  the  Grnxmrnent  as 
eflTectiially,  by  this  supplement  to  the  Constitution,  as  they 
could  have  been  by  that  instrument  in  its  ori^nal  forma- 
tion, if  such  had  l>een  the  avowed  intent  of  its  framers. 
This  Bank  may,  and  who  can  doubt  but  it  will,  exert  its 
influence  in  the  State  elections,  aye,  and  in  those  of  tiie 
General  Ck>vernment  too.  The  time  may  come,  when 
the  asftirants  to  the  Chief  Magfistracy  wll  look  to  it  only 
for  their  elevation.  It  has,  it  cannot  but  have,  all  who 
arc  entitied  to  vote,  more  or  leas  in  its  power;  it  is,  me- 
diately or  immediately,  the  creditor  of  them  ail.  The 
People  have  its  money,  are  indebted  to  it  for  the  whole 
amount  in  circulation,  and  we  all  know  how  to  estimate 
the  independence  of  debtors  and  tenants.  Sir,  we  have 
seen  the  lan's  of  a  sovercigii  State  arraigned  in  the  Su- 
preme Court  by  that  In^tiition;  we  have  heard  the  counr 
sel,  which  it  had  employed  to  degrade  the  State,  address 
that  Court  as  the  most  august  tribunal  beneath  the  sun;  as 
a  tribunal  whose  nod  gave  rule  to  aovereign  States.  And 
what  followed^  Did  that  august  tribunal  declare  the  State 
laws,  which  the  Bank  had  tiius  arraigned,  unconstitutional? 
No,  sir;  that  task  is  reserved,  and  will,  no  doubt,  be  per- 
formed hereafter.  But,  it  authorized  the  Judges  on  their 
cirouits  10  enact  a  mntabk  syvltem  of  execution  rules^ 
not  Uws,  Mr.  President— rujb  of  Court    The  Congress 
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had  not  enacted  a  system  of  execution  laws;  the  ^'stcni 
of  the  State  did  not'  suit  the  taste  or  convenience  of  the 
Bank.  It  did  not  permit  the  debtor's  lands  to  be  sold  for 
less  tlian  three-fourths  of  its  value;  it  did  not  permit  his 
body  to  be  imprisoned.  This  did  not  suit  the  Dank,  but 
it  was  suited  by  the  Judges.  Execution  rules  were  enacted 
by  the  Judge,  subjecting  the  lands  of  the  debtor  to  sale, 
for  whatever  they  roigbt  bring,  without  valuation,  and  sub- 
jecting )us  body  to  impriaoment.  And  so  tlie  matter  Mtanda 
at  this  moment. 

Sir,  if  this  Bank  Charter  were  not  considered  as  a  sup- 
plement to  the  Constitution,  incorporating  the  power 
which  it  creates,  with  those  already  possessed  by  the  Gene- 
ral Government,  I  should  have  no  hesitation  to  say  that  it 
would  eventually  control  not  only  the  State  Governments, 
but  the  General  Government  also.  The  power  exercised 
by  the  Bank  is  the  more  to  be  dreaded,  because  its  ope- 
ration is  silent  and  imperceptible,  and  because,  on  that 
account,  it  may  tiie  more  easily  operate  upon,  not  only 
the  People,  but  their  functionaries.  It  niles  by  seeming 
to  y\^V\\  it  controls  not  only  all  whom  it  accommodates, 
but,  through  them,  all  whom  they  can  control.  Its  power 
is  atmospheric,  and,  like  the  atmosphere,  conceals,  in  its 
apparent  complacency  and  calmness,  the  desolating  force 
of  tiie  tornado  and  the  hurricane.  But  why  do  I  dwell  upon 
the  effects  of  that  power,  which  has  been  the  Destroying 
Angel  of  Liberty,  m  all-time  past,  and  which,  it  is  feared, 
wilTcontiime  to  be  so,  in  all  time  to  come?  It  is,  however, 
the  province  of  prudence  to  anticipate  and  provide  against 
evil ;  it  is  in  that  view  I  have  made  the  propositions  which 
are  now  under  consideration.  But  the  evils  of  which  I 
speak  are  not  ideal  and  visionary?  they  are  instant,  pre- 
sent, and.  pressing.  The  ravages  of  the  Dank  upon  the 
lights  of  the  States,  arc  a  part  of  the  history  of  our  own 
times;  tiie  encroachments  made  by  Judicial  construetif/n^ 
upon  the  vital  and  sovereign  powers  of  the  States,  arc 
incorporated  with,  and  form  a  part  of^  the  wrongs  inflictr 
ed  by  the  Bank.  Yes,  Mr.  President,  the  Judges  have 
made  the  Charter  of  this  Bank  a  supplement  to  the  Con- 
stitution, and  thereby  m.'ulo  the  Bank  constitution.!!.  For 
what  is  that  construction  of  the  Constitution,  which  varies 
its  literal  import,  but  in  so  f;u'  the  formation  of  a  Constitu- 
tion?  No  body  believed  that  the  Constitution  conferred 
on  Conmss  the  power  pf  creating  this  ^owi  Corporation; 
no  one  out  the  Judges,  and  other  functionaries  of  the  Ge- 
neral Government,  could  read  that  grant  of  power  in  tliat 
instrument  If,  then,  the  framers  of  the  Constitution  did 
not  insert  that  power  legibly,  it  was  not  in  it;  for  it  is, 
philosophically  as  well  as  legiilly,  tnip,  t^iat,  concerning 
jthat  which  dots  not  appear,  and  does  not  exist,  the  reason 
is  the  same,  and  applies,  most  emphatically,  to  the  Con- 
stitution. '  If  I  am  told  that  a  Bank  of  great  capital  ex< 
ists  in  England,  and  that  t}\e  cvUa  which  \  iiave  attempted 
to  pourtray  have  not  resulted  from  it  there,  I  reply,  first, 
that  the  Bank,  there,  w.os  not  created  by  the  Judge's;  tliat 
the  creation  of  that  institution  was  not  one  among  the 
many  enormities  which  ch:»racterize<l  the  Judiciary  of  that 
country,  in  the  early  perio<l  of  its  history.  It  was  created 
by  tlie  legitimate  powers,  and  is  in  accordance  with  tlie 
nature  and  principle  of  tlie  Govcniment.  The  principle 
of  that  Government  is  honor;  the  Bank  is  but  a  part  of  an 
harmonious  system,  adapted  to  the  nature  and  principle  of 
the  Government,  and  is  checked  and  balanced  by  other 
parts  of  the  same  system. 

In  that  Government  the  laws  of  primogeniture  and  en- 
tail are  so  many  fbrtre&ses  from  which  agriculture,  and 
eveiT  thing  e-sscutially  and  intimately  connected  with  it, 
are  defended  agaunst  Bank  influence;  the  Bank  there  sub- 
jects to  the  control  of  the  Government  the  merchants  and 
manniacturcrs,  while  the  People,  including  Lords  and 
Commons,  through  the  representative  principle,  which 
takes  deep  root  in  the  soil,  control,  to  some  extent,  the 
Monarch  and  his  Bank.  There,  giant  pow errs  are  opposed. 


and  the  injurious  force  of  each  neutralized  by  the  other: 
and  the  People  remain  unscathed  by  their  violence.  They 
sit  by,  not  only  uninjured,  but  they  educe  solid  good  from 
the  surrounding  e^nls.  '  The  laws  of  entail  and  primoge- 
niture, while  they  g^ve  ease,  and  elevation  to  one  member 
of  a  family,  and  place  him,  personally,  on  a  height  which 
the  Bank  cannot  reach,  enables  him  to  protect  all  the 
other  members  of  the  f^ily  from  its  mjunous  influence, 
while  they  are  thrown  into  a  state  of  conscious  dependence 
upon  Hieir  own  intellectual  and  physical  resources;  and 
thus  they  are  ilnade  Republicans,  and  able  and  efficient 
Kepublicans  too,  in  the  bosom  of  a  monarchy;  and  it  is 
this  sprinkle  of  the  Republican  spnit  and  habit,  which 
gives  to  that  Government  all  of  efficient  freedom  and 
energy  which  it  possesses. 

But,  with  us,  Mr.  President,  the  case  is  happily  diflTer. 
ent;  our  State  Governments  are  Republican  m  their  na- 
ture— their  principle  is  virtue.  The  General  Government 
was  intended  to  be,  and  is,  of  the  same  character,  with  the 
exception  of  the  Judiciary. 

Virtue,  as  the  principle  of  a  RepubUc,  means  a  lave  by 
the  citizens  of  their  country  and  of  the  laws. 

With  us,  entails  and  primogeniture  were  abolished: 
the  distributive  principle  was  incorporated  in  our  statutes 
of  descents;  and  every  man  was  placed  on  the  baas  of 
equality  of  rights;  free  scope  was  given  to  his  faculties 
intellectual  and  physical;  competition  was  left  free  to  tehet 
ardor  in  the  career  of  industiy.  The  Governments,  I 
mean  tlie  State  Governments,  while  they  furnished  the 
highest  incentives  to  industry,  by  the  protection  which 
they  gave  to  its  acliicvements,  secured  its  votaries  in  the 
enjoyment  of  its  fruits,  and  secured  them  from  the  bad 
influences  of  accumulated  wcahli,  by  the  abolition  of  the 
lau-s  of  primog^nititfc  and  entails.  But,  Mr.  President,  to 
what  purpose  were  all  these  regulations  in  favor  of  equal 
rights,  and  the  (Ustribution  of  wealth;  and  these  precau- 
tions against  the  direful  effects  of  its  perpetual  accumu- 
lation in  the  hands  of  a  few?  To  what  purpose  was  the 
army  reduced  to  6*000  men  in  time  of  peace?  YoatelJ 
me  that  all  this  was  to  render  more  scciuts  the  enjoyment 
of  libertj'  by  the  citizens;  but  how  idle  this  parade  of  cau- 
tion, if,  as  the  fact  has  turned  out  to  be,  it  is  in  the  power 
of  three  unarmed  men,  the  Judges,  a  majority  of  a  quo- 
rum of  the  Justices  of  the  Supreme  Court,  to  create  and 
locate  in  each  State,  a  corporate  aristocracy  of  ovcrslia- 
dowing  wealth;  one  which,  unweakened  by  any  rival, 
must,  from  the  nature  of  its  power,  and  the  nature  of  man, 
control  the  will  of  the  citizens  of  each  State  in  which  it 
is  placed.  It  is  useless  to  tell  me  that  Congress  enacted 
the  kiw  estabhshing  the  Bank:  for  I  reply,  that  the  Pco- 
pie  of  the  States  denied  the  power  of  Congress  to  do  so. 
The  Judges  affirmed  the  power  of  Congress;  over-ruled 
the  voice  and  will  of  the  People  of  the  States,  and  gave 
its  protection  to  "the  institution.  But,  sir,  I  am,  I  fear, 
wearying  you  and  the  Senate  with  this  Bank.  Sir,  I  have 
only  to  urge,  as  an  apology,  that  I  have  been,  fiwn  the 
establishment  of  that  institution,  deeply  impressed  that, 
in  its  creation,  the  axe  was  laid  to  the  root  of  the  tree  of 
libert}-;  that  the  Bank,  through  the  instrumentaBty  of  the 
power  of  construction,  assumed  by  the  Judges  in  its  fa- 
vor, must  prostrate  the  States;  and  that,  with  the  fiJl  of 
the  States,  the  liberty  of  the  People  must  fall.  1  would 
willingly  avert,  and,  if  I  could  ndt  avert,  4  would  delay, 
as  long  as  possible,  that  disastrous  event.  I  do  enter- 
tain the  hope,  Mr.  Preadent,  that,  by  multiplying  the 
Judges  to  the  number  of  ten,  and  requiring  seven  of  them 
to  concur  before  they  can  ^-acate  a  State  law,  this  fatal 
pronencss,  in  the  Judges,  to  constnie  the  States  OfUt  of 
their  rights  may,  at  least,  to  some  extent,  be  checked; 
tiiat  the  Judges,'  by  reading  in  their  respective  Circuits* 
will  become  better  acquainted  with  tiic  maneroffatt^ur^f 
of  human  life.  They  will  perfceive  that  it  is  not  neceasar. 
to  climb  the  mystic  liulder  of  construction,  to  the  ctoud5« 
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aflcr  law;  that  it  is  a  mere  xnaher  of  common  sense,  un- 
derstood and  reduced  to  practice  in  the  States;  that  it  is 
comprehended  and  reg^arded,  by  the  thousands  who  com- 
pose the  States,  as  the  rule  of  their  conduct,  and  of  their 
property.  That  law  is,  in  fiict,  a  ruk  oiJUruss,  resulting 
&om  the  relation  of  things,  recognized  and  consecrated 
by  the  common  sense  of  the  People,  and  embodied  as 
such,  by  the  Legislature  of  their  State.  That  law,  like 
logic,  is  emphatically  the  science  of  reason;  that  all  can' 
reason,  although  but  few  understand  loffic  as  a  science; 
so,  as  to  law,  all  can  understand  it,  and  sJl  are  bound,  at 
their  peril,  to  understand  and  conform  to  it,  although 
but  few  can  understand  it,  in  its  scientific,  or  systema- 
tic shape,  as  jurisconsults.  I  flatter  myself  that,  if  we 
create,  by  tlie  passsige  of  this  .bill,  three  additional 
.Judges,  and  six  additional  Circuit  Courts,  and  oblige  the 
Judges  to  live  in  their  respective  circuits— as  this  bill  con- 
templates— and  require,  according  to  the  purport  of  the 
first  of  my  amendment^  the  concurrence  of  seven  of  Uie 
ten  in  the  declaration  that  a  State  law  is  unconstitutional, 
tliat  there  will  be  found,  not  only  an  increased  respect  for 
the  States,  and  for  State  laws,  but  the  States  will  find, 
even  in  the  difficulty  of  the  requisite  concurrence,  some 
additional  security  against  the  prostration  of  theirs  powers. 
And  that  even  the  Bank,  that  (to  use  the  language  of  Loni 
Bacon)  vile  prophaner  of  the  Sabbath;  that  monster  that 
^ives  upon  the  sweat  of  other  men's  faces;  will,  when  the 
ravages  which  it  makes  throughout  the  States  shall  be 
••ccn,  by  the  Judges,  in  their  wsl  deformity,  be  received 
vith  less  complacency,  and  treated  with  less  indulgence, 
than  it  has,  heretofore,  experienced  at  the  hand  of  that 
Department 

1  have  detained  you,  Mr.  President,  thus  long,  in  attcmp- 
'mg  to  point  out  the  evils,  which  it  is  tlie  object  of  the 
lirst  section  of  the  amendment  in  some  degree  to  remedy; 
I  want  the' Judges  not  to  invite  the  money  chan^rs  into 
♦he  temple  of  uberty;  but  to  act  in  relation  to  it,  as  the 
'uvinc  founder  of  our  holy  religion  did,  in  relation  to  ano- 
ther temple  and  its  money  changers;  to  turn  over  their  ta- 
bles, and  cast  them  out  The  temple  of  liberty  is  an  un- 
fit place  for  the  votaries  of  avarice  and  inordinate  am- 
bition. I  cannot  agree  that  they  sbaU  hold  their  foul  or^ies^ 
or  perform  their  sordid  ritea^  in  that  temple. 

Now,  Mr.  President,  let  me  inquire  for  a  moment  what 
rcsonablc  objection  can  be  urged  against  the  adoption  of 
this  amendment?  Are  the  States  so  prone  to  violate  the 
Constitution  of  the  United  States,  that  the  Judges  should 
possess  every  posable  &cility  to  vacate  their  laws?  Does 
not  this  alignment  strike  at  the  veiy  root  of  civil  liberty, 
hy  proclainoing,  as  it  virtuallv  does,  the  incompetency  of 
the  people  to  govern  themselves?  You  will  tell  me  that 
it  is  not  the  People  of  the  States,  but  their  legislative 
agents,  who  so  frequently  violate  the  Constitution.  I  an- 
swer that  tKe  People  select,  and  superintend  those  agents; 
that  they  alone  are  interested  in  the  purity  and  inviolabi- 
%  of  the  Constitution.  That  it  is  theirs,  and  as  they 
knew  how  to  make  i^  they  ought  to  be  presumed  not  ovly 
to  wish  its  preservation,  but  to  know  how  to  preserve  it 
*~to  be  at  least  as  much  concerned  for  its  prescn-ation, 
asanyyofcrofthe  seven  Judges  of  the  General  Government 
Besides,  if  a  law  be  passed  by  any  of  the  States,  in  viola- 
tion of  the  Constitution,  the  People  will  feel  and  perceive 
its  injurious  effects,  and  they  will  repeal  it.  The  laws 
^re  made  for  the  People,  and  not  for  the  Judges.  It  is, 
Mr.  President,  the  great  excellence  of  a  Republican,  over 
^y  other  kind  of  Government,  that  when  an  cxroneous 
law  is  enacted,  its  injurious  effects  arc  felt  by  the  People, 
And  tlie  law  is  repealed.  But  when  the  Judges  enact  a 
l&ti't  an  execution  iawj  for  instance,  the  People  cannot  re- 
peal it,  however  injurious  its  effects  may  be.  The  Judges 
M-c  placed,  by  their  office,  above  the  eftects  of  their  own 
laws,  The  People,  upon  which  they  operate  oppressive- 
ly* oust  bear,  and  be  patient,  if  they  can.    li  is  so,  and 


precisely  so,  when  a  despot  gives  law;  the  People  must 
bear,  they  are  in  the  condition  of  slaves— whose  duty  is 
obecfience,  and  whose  motive  to  obedience  is  fear. 

But  are  the  People  of  the  United  States  so  prone  to 
violate  their  Constitution,  as  the  Judges  represent  them 
to  be,  by  their  frequent  vacation  of  State  laws? 

Mr.  President:  what  motive  can  we  suppose  the  People 
of  the  States  to  have,  for  the  violation  or  the  Constitution 
of  the  United  States,  which  does  not  exist  with  the  Peo- 
ple of  England  to  violate  their  Constitution,  and  their 
Magna  Charta,  or  bill  of  rights?  The  People,  of  Eng- 
land, like  the  People  of  the  States,  enjoy  the  power  of 
enacting  their  own  laws.  Like  the  People  of  the  States^ 
they  exercise  the  elective  franchise,  more  limited,  to  be 
sure,  there  than  Here,'  but  Mere,  as  Aere,  they  legislate  by 
their  Representatives.  There,  the  Judges  are  obliged  to 
carry  the  laws  into  effect  according  to  their  plain  and  ob- 
vious import  There,  although  the  Legislature  have  a 
right  to  alter  the  Ibrm  of  government  by  le^pslative  enact- 
ment, yet,  no  instance  has  occured  in  which  they  have 
done  SO;  no  instance  in  which  they  have  passed  a  law 
which  infringed  upon  any 'article  in  Magna  Charta.  Therev 
their  Constitution  is  as  obviova  in  their /brm  of  govern- 
ment, aa  oxiT  form  of  government  is  legible  in  our  Consti- 
tution. What  saves  the  Legislature  £ere  from  that  sui- 
cidal course  of  legislation,  wnich  is  ascribed  to  the  States 
of  this  Union?  ffere^  the  legislative  bodies  of  the  States 
are  under  the  obligation  of  an  oath,  not  to  violate  the 
Constitution;  and  yet  are  charged  wiUi  doing  it,  frequent- 
ly. There^  they  are  under  no  such  restraint,  and  yet  never 
<io  it:  there,  they  are  never  charged  with  it  How,  I  ask 
again,  does  this  thing  happen?  Are  the  People  of  that 
county  more  wise,  or  more  virtuous,  than  the  People  of 
the  States?  Or  are  they  more  regardful  of  their  happi- 
ness? To  be  happ^,  is  the  orgjanic  bias  of  man;  to  pro- 
mote and  secure  this  great  object,  was  the  primary  and 
leading  motive  with  every  man,  to  become  a  member  of 
the  social  compact,  to  enter  into  civil  society.  The  Peo- 
ple of  both  countries  are,  it  is  to  be  presumed,  a&ke  in- 
clined to  be  happy.  Strange,  that  two  People,  each  pos- 
sessing the  power  to  promote  its  own  happiness,  by  enact- 
ing its  own  Iftws — ^both  enlightened--shoiild  act  so  differ- 
ently. There  is,  Mr.  Preadent,  in  this  matter,  somethmg 
which  has  hitherto  escaped  scrutiny;  and  escaped,  be- 
cause of  the  sanctity  of  tlie  region  in  which  it  lies  con- 
cealed. It  seems  never  to  have  occured  to  any  body, 
that  the  Judges  might  as  readily  be  supposed  to  cnlax^! 
the  Constitution  of  the  United  States  by  construction,  as 
the  States  to  violate  it  by  legislation.  There  has  been, 
and  is  at  this  moment,  in  this  country,  a  judicial  idolatry 
— a  iudicial  superstition — ^which  encircles  tlie  Judges  with 
infailibUity.  To  have  them  independent,  pubhc  senti- 
ment has,  as  I  have  before  stated,  accorded  to  them  abso- 
lute power.  That  concession  implies  infaUibility.  Upon 
the  supposition  that  they  cannot  err,  their  imputations  up- 
on the  States  have  passed  for  oracular.  The  States  have 
been  disparaged;  and  the  legislation  of  tlie  States,  the 
living  fountain  of  the  liberty  of  the  I'eople,  has  been  de- 
graded. Mr.  President,  if  the  object  had  been  to  destroj' 
tlie  liberty  of  the  People'of  the  States,  and  human  inge- 
nuity had  been  tortured  to  devise  a  plan,  mcne  eflectual 
for  that  purpose,  than  any  other,  the  one  which  is  now^ 
and  for  some  time  past  has  been,  in  operation,  is  the  one 
which,  in  my  opinion,  would  have  been  adopted  aa  the 
most  effectual.  What  is  it?  To  dispara^  by  every  pos- 
sible means,  tlie  State  powers,  and  especially  the  legisla- 
tion of  the  States:  disgfust  tlie  People  with  the  only  or^n 
by  which  they  can  express  their  wUl — vriih  the  legislative 
department  of  the  SUtes.  And  by  what  means  f  None 
more  effectual  than  for  the  Judges  of  tlie  Federal  Go- 
vernment to  vacate  tlie  State  laws  by  solemn  decisions; 
witli  apparent  reluctance,  but  with  great  g^vity,  impute 
pcrjurj'  by  implication  to  the  one  hundred  and  fifty  seJeGt 
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and  selected  men  who  enacted  them — ^peijui^,  not  by  de- 
sign, but  by  negligence,  or  ignorance;  not  bjr  saying  that 
they  were  either  knaves  or  fools,  but  by  leavuig  it  to  be 
iirferrcd  that  they  were  either  the  one  or  the  oUier.  No- 
body Diill  have  the  hardihood  to  believe  that  the  imputa- 
tion of  cither,  could  attach  to  the  ermine.  What  next? 
Why,  impress  the  public  mind  with  the  belief  that,  how- 
ever jfK  the  States  may  be  for  the  regulation,  and  decision 
of'  little  matters  of  meum  and  tuum  betwcn  their  own  ci- 
tizens, they  are  utterly  incompetent  to  decide  upon  any 
maCtter,  in  which  so  important  a  personage  as  the  Bank  of 
the  United  States  is  concerned;  that  the  dignity  of  the 
origin  of  that  institution,  the  weight  of  its  cliaracter,  and 
the  extent  and  nature  of  its  resources,  entitle  all  its  con- 
cerns to  a  place  on  the  federal  docket.  Let  the  Judges 
tivet  this  impression  upon  the  public  mind,  by  ft  ^solemn 
decision  that  the  Bank  has  the  privilege  to  sue,  and  he 
sued,  in  the  Federal  Courts  alone:  In  addition  totliis, 
let  the  presses,  which  are  under  the  control  of  the  Ge- 
reral  Government,  and  of  its  Bank,  vilify  the  States,  as 
petty,  partial,  and  turbulent  corporations;  and  pour- 
tray,  in  glowing  colors,  the  excellence  and  grandeur  of 
the  General  Government;  let  them  linger,  at  the  close, 
with  fond  delight,  upon  the  independence  and  intellec- 
tual pre-eminence  of  its  judicial  functionaries:  Again — 
let  the  President  recommend  it  to  Congress  to  cut  the 
States  up  into  roads  and  canals:  and  let  the  Congress 
take  the  hint,  and  commence  operations:  Does  any  tiling 
remain,  Mr.  President,  to  complete  the  prostration  of  the 
States,  and  with  them  the  liberty  of  the  People  ?  Notliin^, 
but  what  the  Bank  can  very  easily  effect;  and  that  is, 
to  constrain  its  debtors,  immemate,  proximate,  and  remote, 
•who  form  a  majority  of  the  People  of  the  States,  to  pve 
to  all  these  operations,  the  unction  of  popularity.  The 
Bank,  it  is  known,  has  able  counsel  retained  in  each  of 
the  States.  Their  efforts  and  influence  must  not  be 
wanting  to  propagate  the  sentiments  which,  whatever 
they  may  be,  arc  best  calculated  to  swell  the  tide  of  its 
influence;  the  Bank  is  their  client;  it  is  in  the  way  of  their 
vocation.  Add  to  all  these  tlie  usurers,  brokers,  stock- 
jobbers,  merchants,  and  manufacturers,  and  who  can  doubt 
the  result*  I  am  one  of  those,  Mr.  Preadent,  who  do  not 
believe  that  the  States  are  incompetent  to  themana^ment 
of  their  own  affairs;  that  they  are,  in  their  legislation,  re- 
gardless of  the  Constitution  of  the  Uiuted  States;  that 
they  are  pet^,  partial,  turbulent  corporations.  On  the 
contrary,  I  believe  that  tlieir  rights,  and  their  constitution, 
and  that  of  the  United  States,  have  been  grossly  and  re- 
peatedly violated  by  the  Congress  and  Judiciaiy  of  the 
United  States.  I  believe  that  the  tendency  of  the  Gcne- 
i-al  Government  towards  the  absorption  ot  tlie  States,  is 
visible,  rapid,  and,  I  fear,  resistless.  Yet,  I  would  make 
the  experiment  to  resist  it  But,  any  experiment  which  pur- 
ports to  impose  any  restraint  upon  judicial  discretion,  is  as- 
sailed by  all  our  prejudices  in  favor  of  the  sanctity  of  the 
ermine.  The  exclamation  is,  do  what  you  please  with  the 
States,  but  do  not  meddle  with  the  Ju^ciarv;  you  may  tax 
tmd  tariff  the  People,  to  swell  the  influence  of  the  Bank, 
by  chaining  to  its  car  the  manu&cturecs,  whom  you  privi- 
lege by  that  process;  you  may  make  roads  and  cut  canals, 
in  any  of  the  States,  because  you  are  thereby  promoting 
the  general  welfare;  and,  because,  tlien,  you  are  only  in- 
terfering wltli  the  constitutional  rights  of  the  States;  in 
that,  you  are  acting  upon  tlie  People,  and  they,  in  all  time, 
have  been  lawful  game.  But,  touch  not  the  Judge8t  they 
are  the  great  umpire  between  contending  sovereigns;  be- 
tween the  General  Government  and  the  States.  The 
happiness  of  the  People  is  in  their  holy  keeping.  The 
Judges  of  the  Supreme  Court  tlie  umpire!  They  looked 
up  to  by  the  States  as  umpire  between  the  General  Gov- 
ernment and  the  People !  They  tlie  most  efficient  organs 
of  that  Government  whicli  wants  but  People  to  have  vas- 
sals— the  just  and  impartial  umpire  between  iS/crfeff  con- 


tending to  maintain  the  power  of  the  People,  and  the 
mere  Gopemment^  contendu^  for  the  power  of  controlin^ 
the  People;  between  the  People  of  the  States  contending 
for  the  rig^t  of  governing  themselves^  and  the  General 
Government,  to  govern  tt^m! 

Stranjpe  infiituation!  to  supptee  that«e(^-€nl0vsf  is  the 
just  basis  of  impartial  and  disinterested  umpirage.  Let 
us^  Mr.  President,  disenthral  ourselves  from  our  fatal  de- 
lusions, in  ration  to  tliis  Judiciaiy.  Let  us  invoke  our 
reason  to  disenchant  our  feelings,  sind  reUeve  us  from  this 
blind  devotion  to  the  Judges,  tnu  self'destroying  idolatry. 
Let  us  not  forget  that  they  are  men— «nd  suppose  it  pos- 
sible for  them  to  err.  I  ascribe  to  the  present  mcurabents 
nothing  worse  than  the  fiu^uJty  of  erring;  Andf  if  they  may 
err--ir  their  successors  may,  posiobly,  do  worse  tKan  eir 
— is  it  not  wise  to  guaxd,  as  ftr  as  practicable,  agvinst  that 
occurrence^  Is  not  prevention  more  wise  than  remedy^ 
But  why  speak  of  remedy?  Their  eirors  are  hremedi- 
able;  and,  therefore,  there  is  the  strongest  reasons  fir 
every  practicable  prevention. 

But,  Mr.  President,  what  are  the  objections  agunst  re- 
quiring the  concurrence  of  seven  of  these  Justices  to  va- 
cate a  law  of  the  State'  I  have  attempted  to  show  that 
the  States  do  not  (frequently  at  least)  pass  unconstitutional 
laws;  that,  if  they  should  happen  to  do  it,  their  own  re- 
pealhig  power  is  a  safe  corrective.  I  do  not,  myself  be- 
lieve that  a  single  State  in  this  Union  has  passed  an  uncon- 
stitutional law,  with  the  knowledge  of  its  unconstitution- 
ality. I  do  believe,  myself,  that  the  Federal  Judges  have 
erred  more  frequently,  and  much  more  injuriously,  in 

Eronouncing  State  laws  unconstitutional,  tliaa  the  States 
ave  erred  m  enacting  laws  of  that  character. 
What  objection,  then,  I  repeat,  can  there  be  to  tliis  re- 
quisition? IS  tiie  Uw  of  a  State  should  be  obviously  and 
plainly  in  violation  of  the  Constitution  of  the  United  States, 
It  ought  to  be  presumed  that,  being  oMausfy  and  plainly 
BO,  m  the  Judges  would  perceiye  it,  and  readily  and 
unammowdy  concur  in  pronouncing  it  so.  If  its  uncon- 
stitutionality should  not  oe  obvious  and  plain,  ought  not 
the  Judges,  in  thariiy^  if  not  inconuTy,  to  those  who  enact- 
ed it,  to  presume  that  it  was  constitutional }  Ought  tliey 
to  torture  tiieir  wits  in  elaborate,  learned,  and  ufieonafrtf- 
able  constructions,  to  arrive  at  its  imconstitutionality,  and 
thereby  inflict  the  imputation  of  folly  or  wickedness  up- 
on the  State  which  enacted  it' 

Where  is  the  reason  of  requiring  the  unanimous  con- 
currence of  the  twelve  jurors  in  the  gfuilt  of  a  single  in- 
dividual, before  he  can  be  deprived  tk  his  liberty,  and 
permitting  a  bare  majority  of  a  quorum  of  the  Justices  of 
that  Court  to  deprive  a  State  of  its  sovereign  power,  and 
the  million  of  citizens  who  compose  it,  of  their  liberty  > 
The  tiial  l)y  jury  is  tiie  boast  of  the  States;  but  they  can- 
not be  supposed  to  overtook,  in  their  estmuition  of  it,  its 
characteristic  feature— the  unaniimty  with  which  alone  it 
acts.  Now,  Mr.  President,  what  reason  can  there  be  for 
requiring  the  concurrence  of  tiie  iwdte  Judges  cf  faet^  io 
give  validity  to  their  verdict,  which  does  not  appy  with 
at  least  the  same  force,  in  requiring  aeven  of  the  Ju(M^es  of 
law,  to  concur  in  a  judgment,  or  decree,  which  condemns 
a  State  law?  It  cannot  be  that  there  is  more  difficulty  in 
ascertaining  tiie  law,  than  the  fact  of  the  case.  Every 
lawyer  luiows  that  tiie  great  dimculty  of  cveiy  trial  con- 
sisU  in  ascertjuning  the  true  fads  of  the  case.  When  they 
are  ascertained,  tiie  law  is  easy.  Bendea,  in  all  criminal 
trials,  the  jurors  axe  judges  of  the  law,  as  well  as  the  facts. 
They  must  ascertain  tiie  facts  of  the  case,  awl  fnay  decide 
the  law  of  it;  and  that  irrevenibly  too,  if  their  decision 
shall  be  in  fiivor  of  the  accused.  How  unreasonable,  to 
require  that  twelve  plam,^  common  sense  men,  of  the 
grand  jury,  shall  agree  in  preferring  a  charge  of  peijury. 
Jot  instance,  against  the  humblest  citizen  of  a  State,  and 
th*t  twelve  more,  as  a  petit  jury,  must  concur  in  pro- 
nouncing him  gv^y,  before  he  can  be  deprived  of  his 
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privilege  to  be  a  vntnese;  and  yet  refuse  to  require  the 
concureiice  of  seven  of  the  ten  Justices,  in  a  judgment, 
or  decree,  which  shall  not  only  vacate  a  State  law,  but  in- 
flict upon  the  one  hundred  and  fifty  select  and  responsible 
men,  who  enacted  it,  the  imnutation  of  perjury;  of  hav- 
ing"  violated  their  solemnn  oaths  to  support  tne  Constitu- 
tion, either  through  wickedness,  or  ignorance.  For  my 
own  part,  I  have  no  hentation  in  saying,  that  I  would 
pbce  a  State  upon  at  least  as  good  a  footing  as  an  indivi- 
duaL  As  the  {pood  sense  of  my  countiy  presumed  every 
accused  inchvidual  innocent,  until  his  guilt  was  ascer- 
tained by  the  unanimous  verdict  of  the  twelve  jurors,  so 
1  would,  if  it  were  left  to  me,  when  the  law  of  a  State  was 
accused  of  being  unconstitutional,  require  that  the  whole 
number  of  the  Judges,  whatever  their  number  might  be, 
should  concui  in  the  condemnadon  of  it,  before  it  should 
be  considered  as  guilty  of  the  charge,  snd  thereby  ren- 
<lered  inoperative.  But,  Mr.  Prendent,  let  me  not  be 
here  misunderstood.  In  my  jud^pnent,  the  mntreipi  vow- 
er  of  a  StaU  should  not  be  submitted  to  any  jwUeUu  tri" 
baud  whatever;  but,  if  to  any,  certainly  not  to  the  Su- 
preme Court  of  Uie  United  States.  I  can  never  be  per- 
suaded that  the  Court  of  the  United  States  can  be  conad- 
ered  aa  an  impartial  tribunal  in  a  case  of  that  kind— K:er- 
tainly  not  more  so  than  either  House  of  Congress,  or 
botl]H-«nd,  neither,  more  impartial  than  the  Legislature 
of  the  State  by  which  the  law  was  enacted. 

I  am  not  prepared  to  say,  that  wotrtirn  pwotr  is  a  fit 
subject  for  special  pleactingin  a  eouriofutw:  to  be  sssoci* 
ated  with,  and  share  the  fate  of,  John  Doe  and  Biehard  Boe, 
^This,  however,  is  only  my  individual  opinion,  and  as  it 
has   nothing  to  do  with  Uie  (juestion  involved  m  the 
amendment,    it  was   perhaps  imprudent  in  me  to  ex- 
press it.'  -I  therefore  pass  it  over,  and  proceed  to  shew, 
that  it  is  not  only  not  unreasonable  to  require  this  concur- 
rence of  the  seven  Judges,  but  entirely  reasonable  upon 
pxinciples   of  reciprocal  justice.     Mr.  President,  when 
the  Senators  sit  in  their  judicial  capacitv,  totiy  a  judge 
aS  that^Court,  tha  concurrence  of  two-thuds  of  that  body 
is  neceisaxy  to  the  conviction  of  a  single  Judge;  why 
sbouJd  it  require  two  thirds  of  the  Senators,  in  Uieir  judi- 
cial c^paci^,  to  convict  one  of  those  Judges  of  a  ousde- 
roeanor,  while  a  minarity  of  the  very  same  Judges  may 
convict  a  State  ^  having  violated  the  Constitution 7  There 
are  now  seven  Judges;  four  of  whom  constitute  a  quorum; 
tkret  of  the  Jbfir,  a  minority  of  the  whole,  may^  and  in 
some  instances  Aore,  pronounced  State  laws,  of  the  most 
interesting  character,  void.    Thus  you  see,  Mr.  President, 
three  of  the  seven  Judges  can  vacate  the  laws  of  the 
twentjT-lour  States  suucesaively;  can  disrobe  them  of  their 
sovereign  legishitive  power;  while  it  takes  the  concur- 
rence oC  sixteen  States^  or  thirty4wo  Senators,  sittmg  as 
Judges,  u|>on  a  9i^glt  one  of  those  Judges,  to  convict  nim 
of  tmeonstUuUonaMy^  or  in  an^  way  to  aflect  his  judicial 
facul^'.    Is  this  reasonable >  is  it  prudent?  is  it  politic? 
Can  the  States  hope  to  retain  their  sovereinrty;  can  the 
People  of  the  States  hope  to  retain  tlicir  liberty,  under 
circumstances  like  these?  But  is  it  not  a  perversion  of 
terms,  to  call  that  liberty,  wliich  depends  upon  the  will  of 
another?    Are  the  States  free,  when  tlicir  sovereign  will 
may  be  controlled,  and  its  efficacy  denied,  by  the  minori- 
ty of  a  Court,  over  which  it  has  not  any,  even  tlie  slight*- 
est,  control?  over  whose  decisions  all  the  States  can,  in 
no  possible  way,  either  through  Congress,  or  otiierwisc, 
exert  any  control  >    But  ar,  not  only  can  three  Judges,  as 
things  now  stand,  paralyze  the  sovereign  power  of  the 
States*  but  even  one  can  do  it.     Yes,  sir,  a  migle  Judge 
can  deprive  a  State  of  its  sovereign  power.     As  thus: 
suppose  there  are  five  Judges  upon  tlie  bcndi,  the  Con- 
stitutionaUty  of  a  State  law  is  dfawn  in  question;  three 
of  the  five  think  the  law  unconstitutloi^;  the  other  two 
are  of  a  different  opinion:  how  stands  the  matter,  in  rcla 


aide  neutralizes  the  opinion  of  the  two  on  the  other  side; 
and  were  there  but  four  on  the  bench,  tlie  law  would  re- 
main valid  and  elTcctive.  But  the  opinion  of  the  fifth 
Judge,  and  his  opinion  alone^  is  against  tlie  law;  and  his 
opinion  declares  the  law  to  be  unconstitutional  and  void. 
And,  Mr.  President,  under  the  bill  on  the  table,  if  it  shall 
pass  into  a  law,  without  my  amendment,  the  same  thing 
may  happisn.  Suppose  there  are  seven  Judges  on  the 
bench*  and  six  of  them  shall  be  divided,  three  against 
thyte^  the  seventli  alone,  makes  the  decision.  If  there  are 
nine  on  the  bench,  and  eight  of  them  are  divided,  four 
against  four,  the  ninth  Jwige  alone  gives  tlie  opinion. 
For  when  the  Courts  arc  divided  mto  two  against  two, 
three  ag^ainst  three,  or  four  against  four,  the  odd  Judge 
alone  in  each  case  pronounces  the  opinion;  until  he  i^iea^, 
the  law  remains  vatid.  The  opposing  opinions,  possess- 
ing  equal  force,  result  in  inefncacy,  and  when  the  odd 


Judge  declares  the  law  to  be  unconstitutional,  the  judg- 
ment of  the  Court,  to  that  effect,  is  as  exclusively  his  sole 
opinion^  as  if  he  alone  constituted  the  Court,  and  as  effec- 
tive, as\£  aUthe  Judges  had  concurred.    Could  a  despot» 
Mr.  President,  do  more  than  control  the  le^|islation  of  the 
States  by  his  fiat?    He  could  not  do  it  with  less  tlian  a 
hundred  thousand  bayonets.     He  could  not  do  it  with  even 
that  force.    The  People  of  the  States  would  be  prodigal 
of  their  blood,  in  vindication  of  their  rights.     And  yet, 
strange  to  tell,  these  very  People  tamely,  patiently,  and 
even  cheerfully,  submit  to  lose  those  very  rights,  by  the 
fiat  of  a  judicial  despot,  which  they  woiUddie  to  maintain 
against  a  despot,  armed  with  whatever  force — as  if  it  could 
make  any  odds  to  them,  after  they  had  lost  their  liberty, 
whether  it  was  taken  from  them  by  a  judicial  despoV 
armed  with  the  moral  force  of  their  own  fiital  credulity^ 
or  by  an  ambitious  aspirant,  at  the  head  of  an  armed  force. 
Sir,  a  single  Judge  may,  in  the  same  way,  vacate  a  law  of 
Congress,    llie  two  Houses  of  Congress  may  pass  a  law 
by  a  majority  of  two-thirds  of  each  House,  against  the  veto 
of  the  President    A  single  Judge  may,  as  in  the  instances 
I  have  mentioned,  in  relation  to  State  laws,  take  side  with 
the  President,  and  overrule,  by  his  single  opinion,  the  two- 
thirds  of  both  Houses  of  Congress.     I  mention  this,  l^fr.. 
President,  to  shew  that  even  the  legislative  power  of  the 
General  Government  may  be  controlled  by  that  Court — 
by  even  a  single  Judge  of  that  Court     Not  that  I  appre- 
hend that  the  power  of  that  Court  will  be  exerted  in  va- 
cating the  laws  of  Congress;  I  have  really  no  such  appre« 
hciision.     They  are  the  Judges  of  the  General  Govern- 
ment, and  xs-iU  always  have  the  wisdom  to  prefer  foreign 
conquests  to  domestic  broils.     My  great  object  is  to  save 
the  States  from  being  degiadcd,  to  save  tlie  hberty  of  the 
States  from  being  frittered  away,  by  the  judicial  ohgarchy 
of  the  United  States.  For,  1  insist  upon  it,  Mr.  President, 
that  the  Supreme  Court  of  the  United  States,  if  it  shall  be 
uidulged  in  the  exercise  of  the  powers  which  it  has  as- 
sumed, by  inference  and  construction,  in  addition  to  those 
witli  which  it  is  legitimately  invested  by  tlie  Constitution 
of  the  United  States,  is  the  most  stupendous  aristocracy 
which  was  ever  tolerated  in  any  country  in  which  tho 
sound  of  hberty  was  uttered,  and  its  import  understood. 
Sir,  what  would  we  think  of  the  prudence  of  those 
farmers,  into  whose  fields,  (grainfields,  Mr.  President, 
upon  the  growing  crops  of  which  they  depended,  excbi* 
sively,  for  the  subsist encs  of  their  families,)  tne  breachy 
cattle  of  a  neighboring  Nabob  had  found  their  way,  owing 
to  the  lowness  of  the  fencing,  who  would  neglect  to  se- 
cure  their  crops  from  the  pillage  of  the  cattle,  by  raising 
their  fences  a  rail  or  two  higher,  particularly  when  the 
rails  were  lying  by  tliem  ready  made;  who  would,  not  only 
neglect,  but  refuse,  to  rdise  tlieir  fences  higher?  Woidd 
we  nut  prochiim  that  they  were  improvident  iiinners;  that 
they  were  mad  men?    This  is,  Mr.  President,  a  homelv* 
I  but,  I  think,  illustrative  case.     I  shall  not  press  its  unuh* 
tion  to  opinion  >    Why,  the  opinion  of  two  on  ttc  one  1  tudc.     Bat  I  am  for  saving  the  crops  by  fencing  out  the 
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cattle,  and  such,  I  hope,  will  be  the  inclination  of  a  ma- 
jority of  the  members  of  this  body.  I  do  not  know  that 
the  crop,  and  &  precious  one  it  is,  can  be  saved,  by  even 
this  precaution.  But  its  importance  jusiilies  this,  and 
e\'ery  effort,  which  can  be  Ic^timutely  made,  to  save  it. 
The  experiment  can  do  no  hum,  it  may  do  much  g^ood. 

Nllut  I  will  leave  this  section  to  the  reflection  of  the 
Senate;  my  deficient  manner  of  discussing' it,  will  be  sup- 
plied by  their  good  sense.  I  must,  however,  beg  tlieir 
mdulgence  for  a  few  minutes,  while  1  offer  to  them  the 
treasons  which  influenced  me  to  propose  the  remuning^ 
amendatory  section. 

The  execution  laws,  Bfr.  President,  of  any  People^ 
who  assert  their  rig^ht  to  aelf-govermnent, .  should,  m  a 
more  emphatic  sense  than  an^  other  of  Uieir  laws,  be 
suited  to  their  condition.  Their  other  laws  are,  compara- 
tively, theoretic  and  abstract  They  exist  in  the  statute 
book,  for  contemplation,  as  rules  of  conduct  and  of  pro- 
perty; while  unobstructed  in  tlie  acquisition  of  property, 
and  uninterupted  in  its  enjoyment,  the  People,  unfortunate- 
ly for  the  durability  of  their  rights,  pay  but  too  little  atten- 
tion to  the  complexion  of  their  code.  Busied  witli  the  avoca- 
tions of  lifb,  vexed  with  its  cross  purposes,  and  thwarted  by 
iti  yicisntudes,  they  have  but  little  leisure,  and  less  inch- 
nation,  for  abstraction  of  any  kind.  But  execution  laws, 
Mr,  President,  address  themselves  to  the  senses  of  the 
People;  an  execution  law,  is  hw,  in  its  practical,  noun- 
substantive,  tnatter  of  fad  shape.  The  other  laws  consti- 
tute the  rules  by  which  each  man  regelates  his  own  con* 
dud  and  disposes  of  his  own  property.  The  execution 
law  constitutes  the  ruU^  and  creates  the  authority,  by 
which  one  num  takes  and  disposes  of  the  proper^  of 
^kers,  by  which  he  even  deprives  others  of  their  personal 
liberty.  I  repeat,  then,  that  the  execution  system  of  any 
State  should  be  enacted  with  a  wise  regard  to  the  condi- 
tion c^its  People.  It  is  n  despotic  feature,  which  cannot  be 
c^uctiMft/ from  the  countenance  of  the  Republic;  it  should, 
therefore,  be  softened  as  much  as  possible.  The  laws  of 
right  were  enacted  by  the  Le^slator  of  the  Universe, 
and  written  le^bly  and  irreversibly  in  the  volume  of  na- 
ture; the  social  compact  recognizes  that  code,  and  legiti- 
mates itt  its  fitness  and  its  force  is,  instinctively,  recog^ 
nized,  felt,  and  acknowledged  by  the  People,  'But,  Mr. 
President,  the  laws  of  remedy  are  created  by  the  State; 
tliev  are  the  niln  by  wliich  civil  society  exerts  its  reme- 
dial and  protecting  force,  infiivor  of  one  or  more  of  its 
citizens,  against  the  delinquency  of  others.  They  are  the 
avenues  through  wliich  that  force  finds  its  way  to  the  de- 
linquent citizens,,  and  it  should  find  its  way  in  tlie  gen- 
tlest of  all  the  conceivable  efiicient  modes.  This  is  required 
by  the  peace,ftninquilli^,  and  harmony,  of  society.  When 
the  marshal  seizes,  and  bears  away  with  him,  the  proper- 
ty of  an  individual;  if  you  abstract  the  authority  under 
which  he  acts,  his  conduct  amounts  to  robbery.  The  au- 
thority, therefore,  under  which  he  acts,  should  not  only 
be  visible,  in  his  acts,  but  it  should  be  obtrusively  so;  it 
should  be  a  domestic,  and  not  an  alien  authority;  the  in- 
dividual who  is  the  subject  of  it  should  perceive  its  justice 
from  his  consciousness  that  it  was  according  to  the  will 
of  the  People  of  which  he  was  himself  a  part,  and  in  which 
he  had  confidence,  because  he  had  consented  to  it.  He 
should,  in  fact,  recogiuze  his  own  power,  as  tlic  agent, 
in  producinpf  his  own  privation. 

Hence  I  uisist,  Mr.  President,  that  it  is  the  right  of 
every  State  to  enact  the  execution  laws  by  which  the 
judgment  and  decrees  of  the  Federal  Court,  in  that  State, 
shall  be  carried  into  effect. 

Mr.  President:  we  are  taught  that  tlie  liberty  and  pro- 
perty of  the  citizens  are  regulated,  guarded,  protected, 
and  guarantied  by  the  States.  But  how  can  tlicy  guar- 
anty the  liberty,  or  protect  the  property,  of  their  citi- 
zens,  if  they  permit  their  persons  to  be  imprisoned,  and 
their  property  to  be  taken  from  Uiem,  at  the  will  of  ano- 


ther Government,  or  at  the  instance  of  its  functionaries? 
The  citizens  and  tlicir  property  must  be  regulated  by  the 
State;  that  is,  by  the  People  in  their  corporate  capacity; 
or  the  State  is  not  sovereign,  and  they  are  not  free.  The 
proprietary  right  of  the  States  over  the  People,  and  their 
property,  is,  or  is  not,  sovereign.  If  sovereign,  it  implies 
not  only  the  right  to  regulate  both  according  to  their  wili, 
but  competent  wisdom  for  tliis  purpose,  u  the  power  of 
the  State  is  not  sovereign,  why  are  they  mocked  with  it^ 
If  the  General  Government  is  the  proprietor  of  the  Peo- 
ple, and  their  property;  that  is,  if  the  citizens,  and  their 
property,  are  to  be  regulated  by  the  Federal  Government, 
why  is  not  tliat  power  asserted  by  that  Government  ?  But 
I  have,  I  trust,  been  successful  in  showing  that  the  Con- 
stitution of  the  United  States  cUd  not,  and  could  not. 
confer  this  power;  that  it  is  inherent  in  the  States,  and 
that  the  States  would  be  faitliless  to  themselves,  if  they 
were  to  surrender  it,  or  permit  it  to  be  usurped,  or  filched 
from  tliem^  It  is  not,  it  cannot  be  pretemied,  that  the 
Congress  could  pass  laws  regulating  conveyances,  de- 
scents, and  distributions,  or  last  wills  and  testaments-^ 
laws  regulating  the  purciiase  and  transfer  of  propcrt}*. 
But  an  execution  law  is,  in  fact,  a  law  of  this  character;  it 
involves,  in  its  operation,  the  sale,  purchase,  and  transfer, 
of  property.  And  in  States  where  land  is,  and  shall  conti- 
nue to  be,  subject  to  sale  under  execution,  that  must,  at 
no  very  distant  day,  (such  is  the  vicissitude  of  human  af- 
fiurs,)  become,  in  such  States,  the  most  prev'ailing  title  to 
lands.  And,  although  Congress  ought  not,  and,  as  1  be- 
lieve, cannot,  legitimately,  pass  execution  laws,  except 
such  as  relate  to  its  revenue;  yet  the  Judges  of  the  Su- 
preme Court  have  eoTW/ruet/ themselves  into  the  power  of 
enacting  laws  of  this  character,  under  the  denomination  of 
rules  of  Court.  And  some  of,  even  the  District  Judges, 
made  Iwste,  after  this  learned  opinion  was  made  out  by 
the  Supreme  Court,  to  exert  theu*  legislative  power  upou 
the  States.  In  the  State  which  I  have,  in  part,  tlie  honor 
to  represent,  the  Icg^lative  faculty  of  the  District  Judgi? 
was  very  promptly  and  energetically  exerted,  in  fumiiJb- 
ing  a  system  of  execution  laws  for  the  People,  or  rather 
against  the  People:  for  it  was,  in  all  its  outlines^  and  es- 
sential provisions,  in  utter  contempt  of  their  known  an4 
declared  will.  By  the  law  of  the  State,  iroprisomncnt 
for  debt  had  been  abolished;  by  the  Uw,  alias  rule,  of  the 
Court,  the  ca.  sa.  was  revived,  and  the  citizens  subject- 
ed to  imprisonment  for  debt  By  the  law  of  the  State, 
land  could  not  be  sold  under  execution,  for  less  than 
three-fourths  of  its  valuation;  by  the  rule  of  the  Court  it 
was  enacted,  that  land  should  be  sold,  without  vahiatioiv 
for  whatever  it  would  bring,  at  a  credit  of  three  montlis; 
and,  by  several  rules  of  the  Court,  it  was  enacted  that  the 
Marslial  should  convey  the  lands,  sold  Sy  him  under  ex- 
ecution, to  the  purchaser.  The  rules,"  moreover,  kindl/ 
prescribe  the  ceremonies  necessary  to  be  observed  by  the 
Marslial,  in  making  the  conveyance,  in  oixler  to  give  it 
x'alidity. 

Mr.  President:  it  is  time  tliat  it  should  be  distinctly  as> 
certained  whetlier  execution  laws  should  be  enacted  by 
the  States,  by  the  Congress,  or  by  the  Courts.  The  ob- 
ject of  the  section  which  I  am  now  attempting  to  discuss, 
IS  to  silence  all  doubt  on  that  subject,  by  rescuing  tliat 
power  firom  judicial  usurpation,  and  leaving  it  with  the 
States — ^its  only  appropriate  source.  And  why  shoidd  it 
not  be  exercised  by  tlie  States?  It  originated  with  them. 
They  have  not  conceded  it  to  the  General  Government  i 
they  could  not,  consistently  with  the  power  they  retained 
over  the  persons  and  property  of  their  citizens,  concede 
it  to  the  General  Government.  The  concession  of  it  would 
have  been  an  implied  concession,  to  the  General  Gov«am- 
ment,  of  the  power  to  regelate  the  conduct  and  the 
property  of  its  citizens.  It  would,  in  fact  have  been  a 
virtual  suirender,  by  the  States,  of  all  theh*  sovercip: 
power. 
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A  surrender,  whereby  the  General  Government  would 
iiare  been  at  once — ^what  it  is  rapidly,  as  I  fear,  liastening 
to  become— a  Nation:*!,  a  consolidated  Goveniinent. 

Rut,  Mr.  President,  I  ask  again,  why  should  not  the 
States  possess  and  exercise  this  power .^  Will  they  exer- 
cise it  ibolishJy,  or  partially,  or  wickedly?  If  so,  tliey 
are  not  sovereign;  because  foUv,  partiality,  or  wickedness, 
cannot  be  supposed  to  be  associated,  in  the  mind  of  a 
statesman,  witli  soverci^  power.  So  far  as  concerns 
their  own  citixens  exclusively,  it  is  admitted  tliat  they  may 
exercise  this  power,  and  that  tliey  must  be  supposed  to 
exercise  it  ^Wisely-  Well,  sir,  wliy  shall  there  be  a  special, 
<listinct,  and  different  execution  law,  for  aliens,  and  the 
citizens  of  other  States?  Ought  they  not  to  be  content 
withfiunilyfiuc? 

If,  when  visited  by  a  stranger,  you  extend  to  him  the 
hospitality  of  yotir  dom'tcil,  ought  he  not  to  be  contented; 
could  he  reasonably  expect  you  to  change  yoiu*  whole 
domestic  system,  to  suit  his  taste,  whim,  or  caprice? 
Which  is  most  reasonable?  That  he  should  accommo- 
date himself  to  tlie  established  rules  of  your  household, 
or  tliat  those  rules  should  be  clianged  to  subserve  his  con- 
venience or  caprice  ?  Now,  sir,  when  an  alien  comes  into 
the  political  household  of  h  State,  he  should  conform  to 
the  rules  of  the  household;  he  will  be  hospitaI>ly  enter- 
tained while  he  remain»— he  wUl  be  more  than  entertain- 
ed; lie  will  be  protected  by  the  very  same  laws  whicii 
protect  all  the  members  of  the  household.  To  expect 
more,  would  be  unreasonable;  to  demand  more,  would  be 
arrogant. 

What,  Mr.  President,  has  been  the  usage  of  otlier  States 
in  relation  to  this  subject^  Has  Engtand  afforded  to 
Frenchmen,  or  France  to  Englishmen,  an  execution  law, 
distinct  from  that  aflforded  to  theur  respective  subjects? 
Has  dther  daimed  the  right,  or  even  suggested  the  expe- 
diency,'of  enacting  an  execution  law,  for  such  of  its  own 
subjects  as  may  happen  to  be  drawn  into  the  Coiuls  of 
the  other?  if  as  the  commerce  of  either  of  tliose  States, 
or  of  any  of  the  States  within  the  knowledge  of  history, 
suffered  from  the  want  of  the  exercise  of  this  power?  On 
the  contfary,  has  not  commerce  flourished,  wherever  it 
has  flourished,  without  it?  And  lias  it  not  flourished  most, 
where  liberty  has  most  prevailed?  And  can  any  State  be 
free,  that  is  not  sovereign?  Andean  any  State  be  sovereign, 
which  permits  another  Government  to  make  an  execution 
hw  for  it^-— to  create  the  laws  by  which  its  citizens  nre  de- 
prived of  their  liberty,  or  their  property  ? 

But,  ICr.  Preriden^  I  will  suppose,  tor  the  purpose  of 
the  argument,  that  Cong^ress  possesses  this  power,  and  in- 
quire whether  she  ought  to  exercise  it;  aod  if  she  shoiUd, 
how  and  wliat  would  be  the  result?  She  ought  not  to 
exercise  it^  because  its  exercise  is  unnecessaiy,  aod  would 
be  odious;  and  because  she  is  under  no  compiUsion  to  ex- 
ercise it;  and  because  its  exerciae  would  be  incompatible 
with  the  sovereignty  of  the  States.  There  are  several 
powers  conferred  on  Cong^ss  by  the  Constitution  of  tiie 
United  States^  which  ithu  not  yet,  and  it  is  hoped  never 
will,  exercise.  But  if  it  were  to  exercise  this  power,  it 
must  exercise  it  in  one  of  two  ways;  namely,  it  must  either 
enact  one  uniform  execution  law,  for  all  the  States,  or  it 
must  enact  separate  and  difierent  laws  for  the  different 
States.   . 

It  cannot  enact  one  unifonn  execution  law  for  all  the 
States;  for  the  obvious  reason,  that  an  execution  law  which 
would  suit  one  State,  would  not  suit  another-<uid  all  laws 
should  be  suited  to  the  condition  of  the  People;  therein 
iies  the  perfection  of  legislation.  But  the  condition  of  the 
People  of  the  difierent  States  is  diflferent,  and  the  cause 
•f  that  difference  is  not  within  the  control  of  Legisla- 
tion. The  People  in  one  State  are  commercial ;  in 
another  msno&faturing «  in  another  they  are  fanning. 
In  one  ihey  plant  tobacco ;  in  another  cotton  ;  in  aito- 
f  her  su{pir.    Their  pomuts^  .babit^  and  avoQatifiSRS  ai<c 


ilifferent  Their  resources  are  different;  tlteir  climates 
are  different;  and  all  these,  and  a  thousand  other  local 
causes,  combine  to  influence  the  will  of  mnn.  And 
man,  (I  use  the  term  as  a  noun  of  multitude,)  ia  only  ii*ec, 
when  governed  by  his  own  will;  he  is  only  prosperous:, 
only  happy,  when  so  governed.  It  is  therefore  tliat  the 
liberty  of  the  People  cannot  stirvive  the  sovereignty  of 
the  States.  Tlie  sovereignty  of  the  Stutci  consists  in*  the 
will  of  the  People,  and  accommodates  it^If,  as  it  ought, 
in  the  enaction  of  laws,  to  the  resistless  will  of  tlie  heavens 
ofiiy.  In  every  State,  that  portion  and  species  of  proper- 
ty which  iii  Ciisent'ul  to  the  immediate  subsistence  oi  the 
debtor  and  his  family,  if  he  have  one,  arc  exempted  by 
the  laws  from  the  effect  of  the  execution.  In  Eng-land, 
the  beasts  of  the  plough  were  exempt;  so  were  the  im- 
plements of  pix>fes3ioiial  avocation — tools  of  liaiitUcrji^, 
&c.  The  same  exemption  pi-evails  in  most  of  tiie  States. 
Bach  State,  however,  suits  tliis  exemption  to  t))c  condition 
of  the  People,  in  reference  to  Iheu-  pursuits,  tlieir  cli- 
mate. Sec 

Now,  Mr.  President,  it  is  evident  that  an  uniform  execu- 
tion law  would,  in  its  very  muforniity,  inHict  great  evils 
upon  the  People  of  the  Statt-s. 

If  you  consult  commerce,  you  should  give  a  very  swiit 
remedy;  Uiat  remedy  would  ruin  ^e  agriculturist:  it 
might  not  suit  tiie  manufacturers — ^but  cacli,  and  all,  can 
be  suited  by  the  States  in  which  tiiey  most  abound.  Tlic 
exemption,  Mr.  President,  wliich  obtains  in  tiie  State  of 
Msune  in  fiivor  of  poor  debtors,  is  very  difl'erent  6x>m  tluit 
which  would  be  <£ctated  by  the  chnute  and  condition  of 
the  People  in  tiie  State  of  Louisiana.  I'he  execution  law 
of  Maine  exempts  one  swine,  seven  sheep,  and  one  siovc, 
&c.  The  rigor  of  i lie  climate  makes  tiie  wannth  of  wool, 
and  of  the  stove,  necesaaries,  as  much  so — ^to  the  comfort 
of  tiie  bodies  of  the  pooi^— cis  tlie  flesh  of  swine  to  their 
stomachs.  In  Louisiana^  the  stove,  the  wool,  and  even 
the  swine,  have  never  been  thought  of,  except  as  articles 
of  discomfort  There,  consulting  tlieir  comfoit,  you 
would  exempt  musquito  curtains. 

But,  Mr.  President,  whether  the  execution  laws  of  the 
States  be  enacted  by  Congress,  or  by  the  States,  it  will,  I 
presume,  be  acknowledged,  that,  to  be  oldigatory  upon 
the  People,  tiiey  must  be  enacted  by  their  Representn- 
tives.  What  is  the  reason,  Mr.  President,  that  a  law,  to 
be  binding  upon  the  People,  must  be  enacted  by  their 
Uepresentatives?  It  b  because  they  are  free;  and,  to  be 
firec,  must  make  the  laws  by  which  they  are  gmxmedi 
the  People  enact  Iswt  by  their  Representatives,  because 
they  cannot,  with  convenience,  assemble  and  do  it  them- 
selves. If  they  assembled  and  enacted  the  hw,  in  their 
proper  persons*  the  law  would  be  an  expression  of  their 
wUC  ana,  therefore,  binding.  When  it  is  enacted  by  their 
Representatives,  it  is  supposed  to  be  an  expression  of  tiielr 
will;  and,  unless  the  Representatives  be  faithless,  it  is  sc^ 
and,  therefore,  binding. 

Well,  sir,  when  Uie  People  of  a  State  ha,ve  enacted  au 
execution  law,  by  their  Representatives  in  the  State  Lo- 
gislature,  tiiat  law  is  an  expression  of  their  will  uppnthat 
subject,  and  therefcre  binding,  until  thev  shall  will  to  repeal 
or  modify  it  The  State  of  Kentucky  has  no  riglit  to  pass 
an  execution  law  for  tiie  State  of  Tennessee;  and  a  law  of 
that,  or  any  other  character,  enacted  by  Kentucky  for 
Tennessee,  would  not  be  binding  on  tiic  People  of  that 
State,  because  the  law  was  not  made  by  tiieir  Repr^ 
sentatives;  was  not  an  expression  of  their  will.  On  the 
same  principle,  the  People  of  Tennessee  have  no  right  to 
enact  a  law  for  the  People  of  Kentucky.  Well,  suppose 
Congress  to  enact  an  execution  law  for  Kentucky*  ai^ 
suppoiDB  it  were  to  enact  the  existing  execution  law  of 
Tennessee  for  Kentucky-,  and  that  of  Kentucky  for  Ten- 
nessee, would  the  law,  in  either  instance*  be  buuling 
upon  tiie  People  of  those  States?  Ought  it  to  be  bindingr 
It  1%  m  cwA  bstnice,  not  only  w^  uccoj^g  to  t^t  ^ 
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of  the  People  of  those  SUtes,  but  expressly  contrary  to 
their  will.  But  the  will  of  the  People  is  the  power  of  the 
.State;  an<l  the  law  derives  its  oblij^atory  effect  only  from 
the  consideration  that  it  is  the  will  of  the  People.  The 
People  of  Kentucky  and  Tennessee,  therefore,  certain- 
ly could  not  be  bound  by  tliose  laws,  and  remain  free, 
quo  ad  hoc. 

Then,  if  Congress  were  to  enact  an  execution  law  for 
the  States,  it  would  enact,  if  it  consulted  the  will  of  the 
People,  precisely  the  execution  law  wliich  exists  in  each 
of  tne  States.  The  existence  of  the  execution  law  in 
each  State,  is  the  hij^iest  and  most  solemn  expression  of 
the  will  of  the  People  of  c;ich,  upon  the  subject;  and  to 
make  a  law  of  Congress  binding-  upon  the  State,  in  rela- 
tion to  matters  of  hiterior  policy,  it  should  be  according- 
to  the  will  of  the  State^f,  indeed,  such  a  law  can  be 
binding. 

Agam— ^he  presumption  must  be,  upon  the  supposition 
that  each  State  is  sovereign*— tliat  its  execntion  law  is 
wise,  and  suited  to  its  condition.  Now,  if  Congress  were 
to  enact  an  execution  law  for  each  State — Congress  being- 
a  sovereign,  must  also  be  supposed  t6  act  wisely,  and, 
acting  so,  it  would  auit  the  law  to  the  condition  of  the 
People;  and,  acting  nmely,  and  suiting  the  law  to  the 
conoition  of  the  People,  it  would  enact  precisely  the 
same  law  which  the  State  had  enacted:  and,  thereibre,  in 
enacting  the  law,  would  do  an  idle,  a  supernumerary  act, 
and  thus  display  its  folly  in  the  exercise  ot*its  wisdom. 

But,  if  Congress  should  attempt  to  enact  a  distinct  ex- 
ecution law  for  each  State,  then  it  might  happen  that  no 
State  m  this  Union  would  have  an  execution  law  accord- 
ing to  Its  will;  and  that  every  State  would  have  an  exe- 
cution law  contnuy  to  the  will  of  it:  Representatives  in 
Congress,  and  in  violation  of  the  representative  principle. 
That  of  Kentucky  might  be  imposed  upon  Tennessee, 
and  that  of  the  latter  upon  the  former;  and  c%ery  other 
two  States  in  the  Umon  might  be  made,  in  effect,  thus  to 
reciprocate  their  execution  laws;  andaU  those  States  en- 
slavery  9U0  ad  hoc.  For,  as  the  freedom  of  a  People  con- 
sists in  tiieir  government  of  themselves  according  to  their 
own  will,  so,  t  cotttfcrao,  tlieir  slavety  consists  in  their 
bdng  governed  by  some  other  will  than  their  own.  And 
«o  it  would  turn  out  that  the  States,  instead  of  being  se- 
cured by  the  Contedenu;y  in  their  right  of  8eIf-go\*cm- 
ment  and  libertv,  are,  by  that  verv  means,  to  be  deprived 
ofbotli. 

What  objection,  then,  Mr.  President,  can  there  be  to 
tlie  adoption  of  this  section,  wliich  provides  that  judg- 
ments and  decrees  of  the  Federal  Co^irt  should  be  carried 
into  effect  by  the  ministerial  officers  of  that  Court,  accord- 
ing to  the  laws  of  the  State  within  which  the  judgment  or 
decree  shall  have  been  pronounced?  I  have  shown,  I 
tmst,^  tliat  it  is  in  accordance  witli  the  nature,  genius,  and 
principle  of  our  Government;  that  it  is  in  accordance 
with,  and  even  demanded  by,  the  relation  which  the  citi- 
zens and  their  property  bear  to  the  States:  But,  above 
all,  Mr.  President,  it  is  in  accordance  with  the  great  prin- 
ciple in  which  all  right  to  rule  originates;  namely,  the  will 
of  the  People.  In  their  will  the  States  originated;  by 
their  will,  the  State  Governments  were  formed;  according 
to  their  will,  all  laws  are  enacted.  In  the  formation  of  the 
States  by  the  social  compacts,  tlie  citizens  surrendered 
themselves  aiKl  their  property  to  the  i*egulation  and  con- 
trol of  the  SUtes;  by  the  State  Constitutions  they  settled 
tlie  pkn  by  which  they  and  their  property  should  be  re- 
gulated and  controlled.  And  they  did  not,  by  the  Con- 
stitution of  the  UrJted  States,  dissolve  the  relation  wliich 
Wis  created  by  the  social  compact,  and  sunender  to  the 
Genei-aj  ;  jovemmcnt  the  regulation  and  control  of  them- 
selv'e^s  and  their  property,  except  in  specified  instances, ' 
and  to  a  limited  extent,  fta*  specified  ptu^ioses.  And  this 
is  not  one  of  the  spedfied  instances;  nor  is  the  subject 
f«ibrKce4  hjTigaf  «f  the  specified  p6T\*ers. 


It  lias  been  said,  that,  by  the  adoption  of  this  amend- 
ment, the  Congress  would  virtually  delegate  the  legisla- 
lative  power  Sf  the  General  Government  to  the  States; 
I  and  that  the  Congress  cannot  legislate  by  deputy.  To 
this  objection,  Mr.  President,  I  have  two  answeis:  First, 
That  this  power  is  not  vested  in  the  Congress  by  the  Con- 
stitution; there  is  no  express  concession  of  it  in  that  instni- 
ment,  and  you  cannot,  on  account  of  the  intenrening  State 
Governments,  reach  either  the  People  or  their  proper^, 
so  as  to  infer  it  from  either;  and,  second,  that,  by  the 
thirty-fourth  section  of  the  Judiciary  act,  which  creotaitbe 
Supreme  Court,  it  was  provided,  in  substsncet  that  the 
Judges  »houU  be  gooenudt  in  thar  dtdgUma^  by  the  hum  of 
the  Siateny  respectively,  in  which  their  Courts  were 
holdcn.  Now,  surely  it  is  as  competent  for  Congress  to 
ordftin  that  the  Marshal  shall  be  governed  by  the  State 
laws,  in  canying  a  judgment  or  decree  into  eflect  by  ex- 
ecution, as  that  the  Judges  should  be  governed  by  tho^ 
laws  in  the  formation  of  the  judgments  and  decrees. 

But,  it  is  said  tliat,  although  Congress  might,  as  it  has 
heretofore  done,  adopt  the  present  existing  execution  laws» 
it  could  not  adopt,  now,  the  laws  of  that  chnacter  which  the 
Sutesmay  hereafter  enact.  Mr.  President,  I  do  not  con- 
ader  it  necessaiy  that  Congress  should  aiopt  either  the 
present  or  future  execution  taws  of  the  States,  if  future 
can  be  predicated  of  Uws  of  that  chaiacter.  The  propo- 
sition is,  to  direct  tlie  ministerial  officers  of  the  Federal 
Courts  to  be  governed  by  the  execution  law  of  the 
States— not  to  adopt  the  laws.  Bat,  if  it  were  an  arloptson 
of  those  laws,  the  difficulty  suggested  would  not  exist; 
for  there  arc  not  different  successive  execution  laws  in  any 
State.  The  whole  of  what  is  called  tlie  execution  lav's 
of  a  State,  is  but  one  execution  law;  as  all  the  success- 
ive executions  which  may  issue  upon  a  judgment,  howe- 
ver numerous  and  different  in  kind,  are  but  one  execu- 
tion, in  contemplation  of  kw,  and  in  the  nature  of  things. 
So,  any  ntunber  of  execution  laws,  however  different  in 
dieir  provisions  and  dates,  are,  in  contemplation  of  policy 
and  reason,  and  in  the  nature  of  things,  but  one  execution 
law;  and,  of  course,  essentially  the  same  stall  times. 

Mr.  President,  civil  society  b  an  unit;  amotal  agent;  a 
sovereign,  which  prescribes  by  its  will,  and  enforces 
the  observance  of  its  prescriptions  by  the  power  of  its  will. 
An  execution  tew  is  but  a  display  of  the  remedial  energies 
of  this  will.  This  will  is  a  stream  that  never  ceases  to 
flow,  nor  intennits  it  current;  its  current  is,  to  be  sure, 
sometimes  more  rapid  than  at  others.  In  times  of  adver- 
sity it  lingers,  as  it  flows  in  a  circuitous  direction;  in 
times  of  prosperity,  it  rushes  forward  in  a  right  line,  but 
is  always  the  same;  always,  and  necesaaniy,  from  the 
nature  of  sovereign  power,  an  unit  It  b  thereibre,  I 
ventured,  with  great  deference,  to  differ  from  their  honcn 
in  the  construction  of  the  process  act  of  1789.  That  act 
declared,  in  substance,  that  ''executions  should  be  le- 
vied and  carried  into  effect  according  to  the  execution 
laws  noio  in  force  in  the  several  States."  They  interpret- 
ed the  word  **  now"  to  mean  the  very  point  of  time  at 
which  that  act  went  into  efi'ect,  and  confined  its  effects  to 
the  modification  of  the  execution  law  of  each  State,  at 
that  point  of  time;  and  made  that  interpretation  the  basb 
of  the  necessity  which  impelled  them  to  enact  the  rules  of 
Court  which  I  have  mentioned.  The  word  now,  in  that 
act,  was,  in  my  humble  opinion,  susceptible  of  a  much 
broader  import  than  they  gave  to  H;  the  nature  of  tbe 
subject  required  that  a  broader  import  should  he  given  to  it; 
and  words  should  always  be  constnied  in  reference  to  the 
subject-matter  to  which  they  relate.  **  Now  b  the  time, 
now  b  the  day  of  salvation,*'  b  a  text  containing  a  repeti- 
tion of  that  oilwrfr  of  time;  and  who  would  oonstnie  those 
words  to  refer  to  the  very  point  of  time  at  which  they  were 
uttered?  Who  could  restrict  6ieir  importto  a  shorter  period 
than  the  lifetime  of  those  to  whom  they  are  addressed?  To 
the  Hfttitneof  thu  wortd— the  sabject  to  whichdiey  relitcf 
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Nor  could  the  woid  nowt  in  the  act  of  Congress  to 
which  I  have  referred,  be  justly^  in  m^  humble  opinion, 
restricted  in  its  import  to  tite  pmnt  of  time  at  which  that 
act  passed.  Whatever  execution  law  was  then  in  force  in 
the  States  respectively,  must,  ex  naiura  rdj  be  now  in 
force,  and  continue  to  be  in  (brce,  wliile  the  States  exist  i 
While  the  sovereign .  exists  the  same,  the  execution  law 
HUist  continue  to  be  the  same;  no  matter  under  what  or 
how  many  modifications  it  may  be  disi^ayed. 

This  argument,  l^Ir.  President,  goes  to  prove,  that  Con- 
gress may  adopt  the  existing  execution  law  of  the  States, 
i^pectively  t  and  that  that  iaw^  however  varied  or  diversi- 
iied  ;n  its  provisions,  must  remain  the  same  essentially;  and 
answers,  and,  I  trust,  refute!!,  the  objection  made  to  the 
supposcad  delegation  by  Congress  to  the  States,  of  leg^k- 
tive  power.  But  the  cose  does  not  need  the  argument; 
because,  direction  to  tlie  Marshal  to  conform  to  wc  exe- 
cution law  of  the  State,  and  not  the  adapHon  of-a  State 
laa%  is  contemplated  by  this  amendment  But,  those  who 
urge  this  argument,  invert  the  nature  of  thingp.  The  sug- 
gestion that  Congress  invests  the  States  with  power,  is 
beginning  at  the  wrong  encL  The  States  invest  Congress 
with  aU  the  power  which  it  possesses.  The  latter  was 
created  by  the  former,  and  not  the  former  by  tlie  latter. 
And  the  question  must  always  be,  as.  to  the  power  which 
the  States  gave  to  Congress: and  tliat  question  must,  tabe 
justly  decided,  be  decided  by  the  plain  and  obvious  words 
of  the  parchment  of  the  Constitution  of  the  United  States; 
and  implteaUon  and  infetenet  vaxkA  be  rejected,  or  the 
States  are  gone,  and  the  People  enslaved. 

Mr.  President:  By  the  Constitution  of  the  United  States, 
it  is  declared,  that  "  the  judicial  power  of  the  United 
'*  States  ahail  be  vested  in  one  Supreme  Court,  and  sudi 
"  inferior  Courts  as  the  Congress  may,  from  time  to  time, 
<<  ordain  and  estabhoh."  Pursuant  to  the  direction  of  this 
clause,  the  Congress  craUed,  by  the  Judiciary  act,  in  1789, 
the  Supreme  Court  of  the  United  States,  by  the  creation 
of  Circuit  Coiurts — ^with  the  direction,  tliat  the  Judges  of 
those  Courts  should  constitute  the  Supreme  Court.  By  the 
bill  on  the  table,  six  additional  Circuit  Courts,  and  three  ad- 
ditional  Judges  are  abottt  to  be  created.  This  bill  should  be 
enacted  with  great  caution:  for  the  bill,  if  it  shall  pass,  will 
scaroeljjr  have  gone  throu^  the  forms  necessary  to  give  it 
the  vahdity  of  an  act,  before  it  will  be  asserted  that  the  very 
Courtsand  Judges  whicti  it  ereatea,  were  creaied  by  the  Con- 
stitution. The  Constitution  now  exiaU;  the  six  Courts  and 
three  Judges,  intended  to  be  creaied  by  that  bill,  do  not  now 
tjdi^.  They  will  have  been  created  by  this  bill,  and  wiU 
exist,  if  it  aludl  pass-  And  yet,  it  will  no  sooner  liave  pass- 
ed into  a  law,  than  it  will  be  asserted  that  these  sax  Courts 
and  three  Judges,  which  will  have  been  created  by  the 
act,  were  csreated  by  the  Constitution.  The  whole  corps 
will  assert  it  The  Bank  of  the  United  States  will  back 
the  assertion  with  all  its  influence^-with  its  convincing 
metallic  inteHigence--HUid  it  inll  be  in  vain  to  urge  that 
the  power  of  Congress  to  create  and  destroy  tliis  Court, 
was  settled,  by  ^e  deliberate  sentiment  of  the  People,  m 
1801;  practically  settled  in  the  repeal  of  the  midnight  Ju- 
diciary, of  memoraUe  memory.  It  will  still  be  asserted, 
and  rc-aaaerted,  that  this  Court  was  created  by  the  Con- 
stitution; and,  therefore,  the  necessity  of  exercising  cau- 
tion in  its  creation.  Power  delegated  is  never  returned; 
«nd  it  is  extremely  difficult  to  redaim  it. 

Mr.  President:  I  am  one  of  those,  who  believe  tliat  the 
People  do  not  belong  to  the  Judges;  that  the  office  of 
Judge  is  created  by  tlie  People,  for  theur  convenience, 
and  may  be  vacated  by  the  same  Power  that  created  it,  when 
the  public  mterest,  or  convenience,  shall  reqture  it  The 
commisaionof  the  Jud|^  isbuthisletterof  attorney,  but  the 
evidence  of  his  authority  to  act  as  the  agent  of  the  People  ; 
which  may  be  revoked,  like  all  other  power,  at  the  plea- 
sure of  the  prindpaL  When  joii  take  the  Judge^from  the 
•ffice,  you  must  prnceed  by  itrq^achment^  and  act  by  the 


Constitutional  migority  upon  Atm,  upon  the  man.  When 
you  wish  to  take  the  office  from  the  Judge,  you  do  it  by 
the  same  process  that  you  created  it;  you  create  the  o^ 
fice,  and  confer  the  jurisdiction  by  law,  and  by  law  you 
can  repeal  them.  This  modem  doctrine,  that  the  tenure 
of  his  office  by  the  Judge,  would  be  too  precarious,  if  it 
depended  upon  the  will  of  the  People,  stnkes  at  the  root 
of  firee  Government.  You  can  have  nothing  in  free  Go- 
vemment»  more  stable  than  the  will  of  the  People. 

It  is  absurd  to  look  to  the  will  of  the  Judge  for  stability 
in  Government  He  is  a  tyrant,  when  he  substitutes  his 
own  will  for  that  of  the  People.  It  is  in  their  will,  and  not 
in  his,  that  the  force  of  his  judgments  and  decrees  is  to 
be  found. 

Away  tlien,  Mr.  Presiden1«  with  all  this  delunve  jargon, 
about  the  stability  of  the  Judiciar)^  and  the  tumultuaiy  and 
restless  impatience  of  the  People.  The  People  are  never 
impatient,  out  under  unjust  privation;  it  has  been  the  mis- 
fortune of  the  world,  that  the  People  have  always  been 
too  forbearing  and  patient.  They  never  act,  until  oppres- 
sion becomes  intolerable,  and  then  it  is  unhappily  too  late. 
They  awake  onl^  to  their  wrongs,  when  their  liberty  is 
gone,  and  with  it,  the  power  of  redressing  their  wrong^. 
Hiey  make  an  unavsuling  efitM%  perhaps  a  succession  of 
efforts,  to  vindicate  their  rights;  and  the  usurpers  impu- 
dently impute  to  the  struggles  made  to  save  their  liberty^ 
a  restlessness  of  spirit,  in  die  People,  incompatible  with 
its  ci\joyment.  Sir,  all  experience  proves  the  truth  of 
what  I  say.  Sir,  why  should  the  People  surrender  tlieiv 
freedom?  Why  should  they  surrender  self«govemment? 
Native  made  them  free,  gave  them  an  organic  fitness  for 
its  enjoyment,  and  in  tlie  power  d  iia/4  the  means  of  main- 
taining it.  Freedom  is  the  natural  state  of  roan  slavery  is 
a  forced  state;  the  activiw  of  freedom  is  charged  upon  tlie 
People,  as  the  spirit  of  restlessness,  of  insi^ordinatioi^ 
and  disorder.  Sir,  this  is  the,  cant  of  power,  the  lullaby  by 
which  liberty  has  been  charmed  into  repose,  and  shorn  oJF 
her  strength  while  she  slept  Are  not  the  air  we  breathe, 
and  the  ocean  which  we  navigate,  subject  to  agitations? 
and  are  not  those  agitations  necessary  to  their  purity  and 
salubrity? 

Repose  may  be  found  in  a  despotism,  or  a  dungeon,  but 
never  where  freedom  prevails.  Tlie  atmosphere  of  free- 
dom is  like  the  natural  atmosphere,  tempestuoua— it  must 
be  so  to  be  healthy. 

Mr.  President:  Believing,  as  I  do,  that  the  liberty  of  the 
People  depends,  essentially,  upon  the  maintenance  of  the 
rights  of  the  States,  I  have  always  renetted  that  the  wise 
men  wiio  framed  the  Constitution  of  the  United  States 
authorized  the  Congress  to  invest  the  Federal  Judiciary 
with  the  jurisdiction  of  cases  between  citizens  of  differ- 
ent States;  between  aliens  and  citizens;  and  between  citi- 
zens of  the  same  State,  claiming  lands  under  patents  de- 
rived from  different  States.  Tms  provision  imports  an  hn- 
putation  against  tiie  States,  of  eitiier  imbecility,  or  partial- 
ity, which  cannot  be  made  against  sovereign  States  :  fur 
nather  weakness,  wickedness,  nor  incompetency  of  any 
lund,  can  be  prediicatcd  of  a  sovereign  State. 

ThU  provision,  therefore,  unpressed  the  stamp  o  (de- 
gradation upon  the  States,  at  the  veiy  origin  of  tnie  Gene- 
ral Goveniment,  which  the  Judges,  by  their  repeated  de- 
cisions vacating  State  laws,  have  heightened,-  and  almost 
rivetted,  and  yet  the  provision  does  not  apply  its  imputa- 
tion to  the  legisktive  department  of  the  State  (ioi'env 
ments;  the  imputation  applies  exclusively  to  the  judicial 
department  It  was  not,  at  the  time  that  instrument  was 
formed,  so  fashionable  as  it  has  suice  become,  to  vilify 
and  disparage  the  legislation  of  the  States. 

The  Judicisr>',  axui  not  the  Legislature,  of  the  States, 
was  then  distrusted;  now  it  is  the  Leg^islature,  and  not  the 
Judiciary— neither  ouglit»  «ther  thm  or  nour,  to  be  dis- 
trusted by  any,  but  the  People  of  the  States  respectively. 
The  supplement  to  the  Constitution,  which  created  the 
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Bank  of  the  United  States,  and  conferred  upon  it  the 
rip^it  to  sue  and  be  sued,  in  Uie  Federal  Courts,  has 
(backed  by  the  influence  of  that  institution,)  had  a  most 
disparaging  effect  upon  the  States.  They  must  be  re- 
deemed from  this  bad  influence,  if  we  are  destined  to 
prosper;  the  States  must  be  left  to  manage  their  own  af- 
nirst  they  must  be  believed  to  be  competent  to  tliat  task — 
I  say  believed;  fat  public  opinion  is  the  saving  or  dntroy- 
inp;  force  of  every  People.  But  I  have  been  tcdious)  I 
plead  the  importance  of  the  subject  as  an  apology, 

When  we  take  a  view  of  the  present  condition  of  the 
United  Stdtes,  and  a  retrospect  of  what  it  was  twenty-five 
or  thirty  year»  aro,  and  contrast  the  simplicity  and  mo- 
<lest  diindence  with  which  tiie  Judg-es  tfien  exercised  the 
powers,  as  expressly*  conceded  in  the  Constitution,  to 
their  department,  w»A  the  enlarged  powers  which  tiiey 
iUHo  assert,  and  exercise,  we  ought,  1  think,  to  feel  alarm- 
ed. Then,  the  Judges  declared  from  the  bench,  that  they 
could  not  pronounce  a  law  unconsdtutionol,  unless  its  con- 
fliction  with  the  Constitution  was  extremeiy  piaxn,-  now, 
ingenuity  is  taxed,  and  the  regions  of  conjecture  are  ex- 
plored, by  the  Judges,  to  make  out  a  constructive  colli- 
sion, and  vacAlc  therebv  the  laws  of  the  States.  Then, 
the  States  and  State  autliorities  were  believed  to  be  com- 
petent to  the  protection  of  the  rights,  and  the  promotion 
of  the  happiness,  of  the  People;  titcv  were  conAded  in, 
and  respected;  now,  they  are  distrusted,  impaired,  and  dis- 
paraged. Tkeiiy  they  were  considered  as  sovereigns;  vunvt 
they  are  treated  aa  petty  corporations.  Then,  they  expe- 
rienced the  respect  of  all  the  ftmctionaries  of  the  General 
Government,  mcluding  even  iJie  Judidaly  and  were  regard- 
ed as  the  constituents,  directly  and  indirectly,  of  the.  Ge- 
neral Government,  and  their  will  obeyed  by  their  rcpre- 
«entatitx:8  In  Congress,  and  respected  by  the  Cluef  Magis- 
trate; tfOio,  their  will  has  lost  its  mAwr  with  their  Represen- 
tatives, and  they  are  invited  by  the  Chief  Magistrate  not 
to  permit  their  energies  to  be  paralyzed  by  the  will  of  their 
constituents.  Tlien,  protectimi  was  afforded  by  the  SUtteaj 
respectively,  to  the  industiy  of  all  their  citizens;  and  com- 
]>etition,  tKe  great  incentive  to  exertion  in  all  the  avt>ca- 
tions  of  life,  was  left  to  its  free  and  f.iir  operation;  the  pa- 
nlyzing  and  partial  hand  of  t!)C  (•encral  Government  was 
not  interposed  to  elevate  some,  and  depress  other,  pur^ 
suits,  by  tariff  or  other  expedients.  Then,  the  public  will 
diffused,  equably  and  cheeringly,  its  mild  energies 
throughout  the  States,  respectively,  and  all  were  content- 
ed, all  were  happy;  nowy  the  force  of  judicial  encroach- 
ment upon  the  rights  of  tlie  States  is  withcriiig  their  pros- 
pects, and  threatening  desolation.  But  I  will  not  fatigue 
you  longer;  I  will  conclude,  with  expressing  the  hope  uiat 
the  proposed  amendments  will  be  adopted;  and,  if  they 
are,  and  shall  have  tiie  restnining  effect  upon  the  Judg-es 
which  1  fondly  anticipate,  and  if  Congress  shall  be  o^/e  to 
refust  to  renew  the  charter  of  the  Bank  of  the  United  i 
(Ptates,  and  will  herself  abstain  frofn  depressing,  under  color  i 
of  improving  the  States,  by  making  ruach<,  and  cutting 
canals  through  them,  1  will  not  despair  of  the  lii'public. 

Mr.  HOLMES  said  he  had  been  much  edified  by  the 
able  remarks  of  the  gentleman  fpmi  Kentucky;  he  ogi'ced 
with  him  in  his  positions,  he  admitted  the  correctness  of 
his  conclusions,  and  yet  he  was  obhgcd  to  vote  against 
the  amendment.  It  would  be  nccessaiy  i\\  a  few  words 
to  explain  tiiis  secm^n;^  paradi»x.  He  should  not  attempt 
to  follow  the  gentleman  m  \i\s  general  i*emark8  in  regard 
to  the  origin  of  Govertimcnt,  inasmuch  as  he  deemed  tUem 
ia  some  measure  unnecessary.  It  was  unprtjfitable  for  us 
to  go  back  to  mquirc  into  tiie  origin  of  our  respective  Go- 
vernments. Ill  tracing  thepe<ligree  of  a  family,  Mr.  H.said, 
it  would  sometimes  liappen  that  we  come  to  some  iUepiti- 1 
male;  so  it  was  m  regartl  to  GovenuneuL  No  Go-  erniiient  j 
In  the  woi^d  that  ever  ha»  existed,  ortliat  does  nov/  exist, 
•but  had  its  exist;;  nee  l)y  «iS'.ui)attop.  Thut  is,  there,  is  no  Go- , 
'venimexit  in  the  woiid,  and  there  never  lias  been  any,  whcrf  ; 


thfc  whole  will  of  the  People  was  brought  to  bear  in  the 

creation  of  that  Government;  and  when  that  is  the  case* 

the  riglits  of  some  are  usurped.     Our  own  Government, 

Mr.  H.  said,  was  emphatically  a  usurpation.    The  very 

Consdtution  under  which  they  w^ore  now  acthfig,  was  in 

direct  violation  of  a  pre-existing  Government,  or  compact. 

The  Confederacy  provided  there  should  be  no  aHeration 

in  that  system,  without  the  consent  of  every  State  in  the 

I  Union;  and  tlie  Consdtution  of  the  United  States  provided, 

I  tliaJt  when  nine  States  out  of  the  thoteen  should  agree  to 

'  it,  it  should  be  a  Constitutional  Government;  thereby  ex- 

;  eluding  four  out  of  thirteen,  taking  away  their  confcdetm- 

!  tion,  and  instituting  a  new  Govenunent,  without  their 

I  consent,  when  there  was  an  express  provisioB  in  the  Con- 

!  federation  that  these  articles  should  not  be  altered,  nnleis 

I  every  State  consented. 

I  With  regard  to  the  fint  amendment  proposed  by  the 
!  gentleman  from  Kentucfy,  Mr.  H.  thought  the  doctrines 
I  it  embraced  were  generalfy  unqueiitionablv  coirect.  The 
I  gentleman  had  made  some  remarks  on  implied  power. 
.  Power,  Mr.  H.  said,  was  always  progressive;  it  never  re- 
trograded. It  always  had  been'proceeding  on,  and  alwajrs 
would  be  so,  under  every  attempt  to  restnin  it  This 
would  be  the  case  in  every  Government,  and  in  none  more 
than  ours;  nor  did  he  believe,  with  the  gendemaa  from 
Kentucky,  that  the  Judiciary  power  was  the  only  one  that 
was  progressive.  By  our  legislation,  Mr.  H.  said,  wr 
threw  too  much  into  the  hands  of  the  Judiciary;  and  if 
they  passed  the  Bankrupt  Bill  which  had  been  reportect 
to  die  Senate,  they  would  give  the  Judiciary  more  addi* 
tional  power  than  any  act  which  had  passed  Congress  since 
the  time  of  the  adoption  of  the  Constitution.  Mr.  li. 
said  he  would  go  further  than  the  gentleman  from  Ken- 
tucky did.  That  gentleman  considered  the  Judicial  power 
as  a  monarchy;  Mr.  H.  said,  he  considered  it  as  something 
more:  a  monarchy  was  gcncndly  timtted  by  the  legisla- 
tive power;  there  are  few  monarchies  that  are  above  it; 
but  how  is  it  with  the  Judiciary^  Our  Congress  of  the 
United  States  is  one  limited  in  their  legislation  by  the  Con* 
stitution.  It  is  not  its  expounder;  it  is  not  an  efficient  ex- 
pounder, because,  though  we  may  explain  the  Constitu- 
tion,  and  pass  a  law  on  our  own  exposition,  yet  that  law 
is  to  be  expounded  by  the  Judges.  But  they  can  ex- 
pound oiu*  Constitution,  and  liave  efficient  power  to  carry 
their  decree  into  effect.  You  have  none.  They  have 
done  it:  they  issued  their  mandamus  to  Virginia,  and  she 
not  obeying,  they  issued  a  decree,  and  executed  it  by  the 
hand  oi  their  own  marslial.  The  Constitution  is  above 
Congt^ss,  but  the  Judicial  |x>wer  is  thus  above  tite  Con- 
stitution; because  they  having  the  nght  to  expound  that 
Constitution  their  own  way,  you  have  no  control  over 
them;  and  they  make  of  that  Constitution  what  their  ex- 
position sliall  please.  I  wmdd  go  veiy  lar  to  restrain  this 
I  Judicial  power:  I  would  require  unanimity  in  the  Judges 
!  in  all  constitutional  questions;  at  least  more  than  a  major- 
ity; still  I  would  not  encumber  this  bill.  The  want  of 
this  bill  is  a  subject  of  universal  complaint  in  tlie  Western 
countr}'.  We  have  been  tiying  to  gfet  something'  to  satis- 
fy thcin  for  scvet^  sessions  paat,  and  we  have  hit  on  th'r^ 
:is  tlie  least  objectionable;  and,  sir,  if  we  pass  this  bill 
whli  thow  amcndmeots,  which  wiU  be  debated  in  this  and 
the  other  Mouse,  it  will  be  han^g*  a  millstone  about  the 
neck  of  tlic  bill,  which  will  sink  it.  If  the  gentleman 
will  bring  forward  a  bill  ^mbradng  this  principle,  1  will 
go  with  him,  and  discuss  it  I  am  inclined  to  believe  I 
should  vote  for  the  principle,  and  even  g^  farther.  The 
gentleman  will  recollect  tW  one  of  his  objects  is  perhaps 
attained.  Of  what  does  he  complain  >  Ot*  danger  to  the 
State  Governments.  Why  was  this  Senate  constituted  the 
guardian  of  State  Governments'  Was  it  to  guard  the 
large  States  against  the  small  ^  No,  sir,  the  reverse.  It 
was  to  gutoxl  the  small  States  against  the  latige,  to  prevent 
them  bctn^  8wallo«'cd  u|^  by  the  Isi^pe  ones.    By  iiK 
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creaMnf^  the  mnnber  of  Judges,  what  b  the  result }  It  would 
he  diffiooll  to  l»ke  all  these  Judges  ffom  the  krge  States; 
Tf^t^Y  ai«  limited  to  five,  or  to  seren,  as  at  present,  it 
-voold  seem  neeesssrily  to  result,  that  these  large  States 
having' so  nmch  more  to  give,  the  Judges  would  be  select- 
ed mm  them.  They  coming  from  a  krge  State,  would 
enteitaiii  the  same  feehnga  ot*  the  State  the^  came  from; 
and  they  would  have  a  natiomd  in  opposition  to  State 
feelini^.  If  tiM  number  is  increased  to  ten,  a  portion  of 
them  must  he  taken  from  the  small  States.  The  rights  of 
the  smKll  States  are  to  be  guarded;  and  that  n  the  reason 
we  hear  of  an  equal  representatidn.  Instead,  therefore, 
of  increasing  the  danger  bv  increasing  the  number,  you 
diminiah  it.  This  is  one  of  the  reasons  why  1  was  in  &• 
vor  of  tiie  amendment  proposed  the  other  day.  I  was  in 
ftvor  of  throwing  the  district  of  small  States  together, 
that  they  might  &ve  an  opportnmty  cf  having  a  Judge 
who  would  have  some  feebng  in  fiivor  of  the  rights  of  £c 
States  against  the  national  right.  One  part  of  the  object 
wished  for  by  the  gentleman  from  Kentucky,  is  alrouly 
obtained  in  this  bill  The  object  is  to  require  a  greater 
ttoaaimhy  of  the  Judges  in  deciding  certain  consbtutional 
questions.  There  is  greater  unanimity  required  by  the 
Judges  by  this  bill  in  deddmg  all  questions.  Does  the 
Senate  understsnd  me^  At  Uie  present  number,  seven, 
one^seveoth  mi^  create  a  majority.  By  the  bill  before 
you,  (iacreasrag  the  number  to  ten,)  one-fifth  wotUd  be 
neceasaiy  to  create  a  majority.  One-fifth  is  more  than 
one^eeventh.  You  require  six  oiH  of  ten,  that  is,  one  in 
five;  you  require  now  only  one  in  seven;  the  majority, 
therefore,  by  this  hill,  will  be  greater. 

I  have  only  to  remaifc,  tiuit,  in  regard  to  the  second 
amendment,  there  is  too  much  detail.  It  will  have  a  bear- 
ing on  every  part  of  the  United  States;  and  such  is  the 
difference  of  opinion  in  regard  to  it,  that  it  had  better 
come  in  in  the  shape  of  a  distinct  bill.  During  the  ses- 
aoQ  before  last,  the  predecessor  of  the  gentleman  from 
Kentacky  (Mr.  Talbot,)  made  the  same  proposition  to  the 
Judidaiy  C^onmuttee.  It  was  recommended  that  he  should 
offer  it  as  a  separate  bill;  and  last  session,  or  the  session 
before^  a  bill  was  refeired  to  the  Judiciary  Committee, 
requiring  more  than  a  mere  majority  to  determine  on  such 
questions.  Yet  tiiere  is  very  little  hope  that  any  measive 
of  that  kind  ever  will  secure  the  rights  of  the  States 
against  the  rights  of  the  powers  of  the  Genersl  Govern- 
ment. The  Judges,  after  all,  are  created  by  you.  You 
pay  them,  and  they,  sre  responsible  to  you.  I  consider  it 
no  responsibility  at  all  The  Judges  of  the  Supreme 
Court  are  to  be  subject  to  the  judicial  investigation  of  this 
Senate,  but  it  ia  only  where  they  have  acted  corruptly. 
And  when  can  you  prove  that  the  Judges  of  the  United 
Spates  have  acted  oomiptly  in  giving  an  exposition  to  the 
Onstitulion  of  the  United  States?  I'hen,  sir,  you  must  find 
two-dunisof  the  Senators  who  believe  they  liave  acted  cor- 
nrptly.  I  am  well  convinced,  that  that  clause  in  the  Consti- 
tution of  the  United  States,  and  similar  clauses  in  the  ('on- 
stitittaom  of  the  several  States,  that  create  permanent  judi- 
cial tribunals,  smell  a  little  too  much  of  tlte  lawyer.  We 
have  adopted  the  British  doctrine,  without  their  reason. 
It  was  necesmry  that  the  Judges  in  England  should  be  in- 
dependent of  the  crown,  and  shotdd  not  be  subject  to 
executive  inftuenee.  What  is  the  independence  we  give 
our  tribunab?  Independence  of  the  People.  Our  Go- 
vernment is  one  founded  on  a  different  principle;  it  is 
founded  on  the  fmnciple  of  dependence.  Kvery  brandi 
of  the  Departments  ij,  or  ought  to  be,  dependent  on  the 
Feople;  and  if  1  could  alter  the  United  States'  Constitu- 
xion,  1  would  have  the' Judges  appointed  for  a  limited  pe- 
riod. The  only  way  m  to  make  them  respon«ble,  as 
much  aa  you  can;  to  scatter  them  among  the  difliierent 
States,  and  to  make  them  do  their  duty  there,  in  such  a 
manner  as  not  to  lose  their  federative  feeling.  The  other 
"iay  I  bad  occasion  t0  refer  to  one  beau^  in  the  Mexican 


Consthntion,  in  the  establishment  of  a  Federal  Judidaiy. 
They  have  copied  our  Constitution,  almost  word  for  word, 
with  one  exception:  it  provides  that  their  Federal  Judi- 
ciary shall  be  nominated  bv  the  States.  I  would  either 
give  the  States  a  voice  in  the  appointment  of  the  Federal 
Judges*  or  they  should  have  an  appeal  to  this  Senate,  or 
to  some  other  tribuital,  that  might  revise  the  decision  of 
the  Judges  of  the  Supreme  Comt,  especially  where  these 
decisions  were  to  declare  the  law  of  a  State  unconstitu- 
tional. 

Mr.  WHITE,  of  Tennessee,  said  he  should  not  dis- 
cuss  the  general  principles  of  the  bill,  or  the  amendments 
of  the  gentleman  hom  Kentucky.  For  himself,  whatever 
opinion  he  entertained  of  the  principles  involved  in  these 
amendments^  he  should  be  constrained  at  present  to  vote 
against  them.  The  object  of  the  first  amendment  was  to 
modUfy  one  of  the  sections  of  the  original  bill  passed  by 
the  House  of  Representatives.  According  to  that,  said 
Mr.  W.  the  Supreme  Court  is  to  con«st  of  ten  Judges,  and 
six  of  these  are  to  fiirm  a  quorum  fixr  doing  busineas. 
The  first  part  of  the  amendment  proposed  by  the  gentle- 
num  from  Kentucky,  is  to  require  the  concuitence  of  tl^e 
opmions  of  seven  of  these  Judges,  in  a  certam  class  of 
causes  that  may  be  brought  before  them.  l*he  second 
psrt  of  the  amendment  embraces  a  new  principle;  it  is  a 
new  subject,  not  touched  upon  in  the  ongmal  bill  in  any 
of  the  sections.  For  myself,  were.1  ever  so  well  satisfied 
that  both  the  principles  embraced  in  the  amendment 
offered  by  the  gentleman  from  Kentucky,  ought  to  be 
adopted,  I  should  be  decidedlv  of  opinion  that  neither  of 
them  ought  to  be  incorporated  with  the  present  bill.  I 
believe  it  is  a  matter  of  {peat  importance,  that  this  bill 
should  pass  firmly  believing,  as  I  do,  that  a  large  portion 
of  the  United  States  will  be  benefited  by  liaving,  effectu* 
aUy,  the  operstion  of  the  Circuit  Courts  of  the  United 
States.  I  sdbould  not  feel  justified  in  adoptmg  any  amend- 
ment whatever,  which  would  endanger  tne  passage  of  the 
original  bill.  What  will  be  the  effect  of  introducing  the 
proposed  amendments?  The  probability  is,  that  they  will 
defeat  all  the  benefits  that  are  expected  to  be  doived 
from  an  extenmon  of  the  circuit  courts  to  nine  of  the 
States  of  this  Union.  It  will  defeat  all  the  benefito  which 
that  portion  of  the  United  States  expected  to  derive  fi^na 
an  improvement  in  the  Judiciaiv  of  the  United  States. 
We  are  now  acting  on  a  bill  which  has  passed  all  tlie 
fixrms  of  legfislation  in  the  otlier  House:  and  if  we  adopt 
tliis  amendment,  what  is  tlie  consequence.'  The  bill  must 
be  returned  to  tiie  other  branch  of  the  Legislature  for 
their  concuttence;  and  it  is  not  probable  that  they  will 
take  them  up  to  give  them  that  deliberate  examination 
wliich  will  be  necessary,  .to  guin  them  the  sanction  of  a 
majority  of  that  House,  if  they  are  introduced  here  or 
there,  in  tlie  form  of  a  distinct  bill,  it  will  have  three  read- 
ings, and  tliere  will  be  ample  opportunity  for  the  discus- 
sion of  the  principles  on  which  each  branch  of  the  amend- 
ment rests;  and  after  undergoing  a  fair  and  thorough  con- 
sidemtion,  it  will  be  adopted  or  rejected.  I  am  unwil- 
ling to  jeopardize  the  benefits  which  wiU  result  fitxn  the 
original  bill,  b\  introducmg  these  amendments,  or  any 
other,  that  embrace  any  principle  of  a  general  ^  nature, 
that  will  require  much  consideration  before  a  nuijority  of* 
tiiat  House  will  yield  its  consent.  Can  it  be  said  that,  if 
the  bill  passes  in  the  present  sliape,  that  the  same  princi- 
ples of  the  amendment  cannot  be  introduced  in  anotlier 
bill?  The  gentleman  from  Kentucky  did  intimate  some- 
thing, from  which  it  might  be  inferred,  that,  if  the  first 
provision  was  not  incorporated  in  the  present  bill,  it  could 
not  be  introduced  in  another  one.  He  did  not  distinctlv 
state  it,  therefore  I  must  infer  that  I  misunderstood  the 
expression  he  used.  I  do  not  tlunk  he  intended  to  ad- 
vance any  such  principle,  and  1  must  continue  to  think  so» 
unless  it  is  distinctly  avowed. 

[Mr.  ROWAN  said  such  was  not  his  meaning.     Tht 


Digitized  by 


Google 


459 


GALES  &  SEATON'S  BEGISTEB 


460 


SENATE.] 


TU  Judicial  Sifttem. 


[Ana  10,  1836. 


amendment  could  not  obtain  in  a  bill  by  itself,  hut  ou|[[ht 
to  pass  in  its  present  shape.} 

^Ir.  WHITE  remuned.  Congress,  after  the  passage  of 
the  bill,  wiU  ha^e  thei  same  power  to  legislate  on  these 
two  principles.  That  gentleman's  argument  is,  if  you  do 
not  introduce  them  into  this  bill,  he  has  no  hope  he  shall 
be  able  to  get  them  pass^  into  a  law,  because  he  caiuiot 
get  the  same  strength  for  them  in  either  House,  in  a  sepai* 
rate  bill,  that  he  can  in  the  present  bill.  This  forms  a 
Tnost  decided  objection  against  putting  them  in  this  bill; 
it  shows  that  all  my  feaxs  would  be  realized.  Even  if  1 
agreed  wi^  him  in  sentiment,  as  to  these  principles^  I 
would  not  hazard  the  passage  of  the  original  bul,  b^ 
consenting  to  their  introduction  into  this.  I  have  no  hesi- 
tation to  investigate  these  principles,  atxl  to  give  my  vote 
on  them.  There  are  some  features  I  admire  ver^  much. 
The  details  of  others  I  might  probably  wish  modified  be- 
fore I  would  give  them  my  sanction. 

If  it  can  be  demonstrsted  that  thu  bill,  as  it  at  present 
stands,  oug^t  not  to  pass,  I  am  willing  it  should  not  If 
it  is  attaclKd,  1  am  ready  to  defend  it;  but  it  has  not  been 
attacked,  and  it  would  be  a  waste  of  time,  and  trespassiag 
on  the  patience  of  the  Senate,  to  go  into  the  discusnon 
of  it,  more  especially  after  the  lucid  explanation  which 
has  been  given  of  it  by  the  Chairman  of  the  Committee. 

Mr.  VAN  BUREN  ^said  he  had  listened  with  great  at- 
tention and  profit  to  the  gentleman  fifom  Kentucky,  on 
the  subject  ^  lus  proposed  amendment;  but  he  could 
not  vote  for  it  in  the  foim  in  which  it  now  stood.  Not 
that  he  was  opposed  to  the  principle,  but  he  lUd  not  think 
they  were  properiy  connected  with  the  bill  now  under 
consideration.  The  general  rule,  Mr.  V.  B.  said,  which 
would  influence  his  mind  on  this  subject,  had  already 
been  skated  by  the  gentlemen  Irom  Maine  and  Tennessee; 
his  object  in  rising  was  to  state  one  or  two  &cts.  With 
sespect  to  the  first  branch  of  the  amendment,  which  re- 
quired a  certain  number  of  Judges  to  unite  in  the  deci- 
sion in  certain  cases,  that  subject  was  proposed  when  this 
bill  was  under  connderaition  in  the  other  House;  it  was 
discussed  at  large,  and  was  resisted  there  on  the  same 
ground  on  which  it  is  resisted  here,  and  was  finally  re- 
jected. It  was  in  order,  and  proper,  Mr.  V.  B.  said,  to 
advert  to  it.  They  knew,  in  all  pTtA>ability,  that  the  adop- 
tion  of  it  here  would  serve  no  other  puipose  than  to  re- 
tard the  passage  of  the  bill,  which  he  believed  was  neces- 
sary should  soon  be  passed,  that  the  advantages  expected 
to  be  derived  ftom  it  might  be  realized. 

With  respect  to  the  second  branch  of  the  amendment, 
that  subject  also  had  been  refisrredto  the  Judiciary  Com- 
mittee, and  had  received  a  good  deal  of  their  time  and 
attention;  and  for  hhnself,  Mr.  V.  B.  said,  he  thought  the 
amendment  pit^osed  by  the  centleman  fnm  Kentucky, 
with  some  modmcation,  wmdd  remedy  the  existing  evil. 
The  proposition  was  in  itself  proper  and  right;  Md  he 
shoula  be  willing  to  unite  in  a  report  of  the  Judiciary 
Committee,  reeommendingits  adoption,  with  some  altera- 
tion of  the  details.  There  is  a  bill  now  pending  in  the 
other  House,  contaming  the  same  provisions,  as  fiur  as  the 
United  States  are  concerned.  When  tliat  bill  came  here, 
Mr.  V.  B.  said,  or  when  the  Judiciary  Committee  were 
referred  to  on  the  subject,  he  would  lend  liis  aid  to  cany 
into  effect  the  views  of  tlie  gentleman  firom  Kentucky  on 
these  two  objects.  He  was  certain  that  some  modifica- 
tion would  be  necessar}';  it  was  an  object  that  had  but 
rccentlv  been  brought  before  them,  and,  connected  with 
this  bil^  he  was  opposed  to  it,  for  the  reasons  he  had 
stated. 

[Mr.  mLLS,  Mr.  TAZEWELL,  and  Mr.  JOHNSON, 
of  Ky.  here  successively  defivered  their  sentiments  on  the 
question.  It  is  a  subject  of  great  regret  lo  the  Editors,  that 
they  have  i(  not  in  their  power  to  introduce  these  speeches 
in  their  proper  places.] 

Hr.  >'AN  BUREN  saidhe  bad  stated  he  concurred  gen- 


endly  with  the  gentleman  firom  Kentucky.  He  coocnunA 
with  him  further,  in  his  entire  willingness  to  adopt  the 
other  remedy  he  proposes,  lo  curtail  the  power  of  jur»- 
diction  of  the  Supreme  Court  of  the  United  States.  On 
this  principle,  he  would  expunge  fimn  the  Constitulioa 
the  clause  declariog  no  State  shall  pass  any  law  impaiiiu^ 
the  obligation  of  contracts  ^  and  he  would  do  so  for  the 
reasons  assigned  by  the  ^ntieman  from  MassadMnetts. 
It  was  an  article  inserted  in  the  Constitutioli  at  the  time 
when  State  Governments  did  not  hold  that  rank  to  which 
they  are  now  entitled.  But  that  ooidd  only  be  done  by 
an  amendment  of  the  Constitution.  Mr.  V.  B.  said  his 
principal  obj^t  in  rising  was  to  weaken  the  force  of  the 
objection  last  urged  by  the  gentleman  from  Virginia,  and 
which  was  to  this  efiect :  The  bill  on'  the  table  is  defective, 
inasmuch  as,  by  its  provisions,  a  decision  proopuneed  by 
the  Judges  at  one  term,  might  be  revcmed  by  a  decision 
of  the  majority  of  the  J  udges^  at  a  subsequent  meeting  of 
the  Court.  True,  that  was  the  case.  But,  Mr.  V.  B. 
sud,  it  had  been  the  case  for  the  last  twenty  years.  It 
was  true,  as  the  gentleman  from  Virginia  had  stated,  that, 
at  the  first  organiaation  of  the  Judicial  System,  the  difi- 
culty  was  guarded  against  There  were  five  Judges,  four 
were  necesssiy  to  form  a  Court,  sind  three  were  a  majori^. 
That  continued  to  be  the  case  after  the  number  was  rsiaed 
to  six.  But  in  1807,  an  additional  Judge  waa  added  to  the 
bench  of  the  Supreme  Court,  making  seven,  and  four 
were  necessary  to  form  a  quorum  iq>  to  the  ptesentiimc. 
From  that  time  to  the  present,  it  has  been  in  the  power  of 
a  fiill  Bench  to  modify  or  reverse  a  principle  previously 
established.  But  when  twenty  yeara  have  pMsed  with- 
out any  such  occurrence  having  taken  place,  Mr.  V.  B. 
thought  that  legisUtive  proviaoos  on  that  subject  might 
be  deferred  till  it  could  be  broiq^ht  up  dtsencumbmd 
from  the  present  bill. 

Mr.  WHIT£  said  he  had  heard  the  genUemm  from 
Virginia  declare,  he  had  deliberated  for  the  last  twelve 
mbnths  on  this  bill,  and  though  not  free  from  exceptions, 
it  was,  on  the  whole,  better  than  any  other  pwipiwitiun 
that  liad  been  broufirht  forward,  and  feeUng  the  fuD  force 
of  the  difficulties  of  the  question,  stat^  he  waawilliiig' 
to  give  it  his  support  Knowing  that  eentleiiMn's  greet 
conectnessy  Mr.  W.  said  he  had  listened  with  the  greatest 
attention,  to  ascertain  the  ground  on  which  he  was  about 
to  support  the  amendment  of  the  gentleman  from  Km- 
tucky,  which,  Mr.  W.  said,  he  believed  endangered  tiie 
bill.  Uis  only  reason  was^  that  the  act  of  ]r89  had  fixed 
the  Judicial  JCstabhshment,  and  he  did  not  even  advctt  %» 
the  circumstance  ot  the  seventh  circuit  having  been  creat> 
ed  so  long  ago  as  1SU7.  It  was  not  singular  it  should  have 
escaped  the  notice  of  that  gentleman,  for,  Mr.  W.  said, 
though  he,  himseli^  lived  within  the  seventh  circuit,  he 
had  almost  forgotten  there  were  any  of  the  benefits  of  a 
Circuit  Court  extended  to  them,  llie  Judge  was  over- 
loaded with  buflinesa»  and  for  some  time  before  his  death 
they  had  lost  his  services  altogether. 

The  same  result  could  happen,  Mr.  W.  said,  to  the  ws- 
tem  tliey  now  had,  tiut  would  happen  if  the  bill  on  the 
table  sliould  pass  in  the  shape  in  which  it  was  now  pre. 
sented  without  the  amendment  And  wluit,  asked  Mr. 
W.  was  that  ?  That  a  minority  of  Judges  might  decide 
a  case  tliis  way,  this  term,  and  the  next  term,  a  majority 
of  the  whole  number  being  present,  those  that  were  ab- 
sent in  the  first  instance^  not  conei«ring  with  the  decision, 
may  overrule  the  decision  of  the  preceding  Court.  That 
which  was  law  for  A  in  one  state  of  focts,  should  not  be 
law  for  B  on  the  same  state  of  frets.  If  gentlemen  were 
desirous  of  guarding  against  this  evil,  and  Mr.  W.  ad- 
mittetl  it  waa  one  that  ought  to  be  guatded  against,  where 
was  tiie  objection  to  introducing  a  bill  embraeing  that  ob- 
ject >  Why  incumber  the  present  biU  ?  Mr.  W.  then  re* 
ferred  to  a  case  in  the  Supreme  Court :  the  Bank  of  the 
United  States  agayist  an  rndiiodoal,  which  wis  very  labo^ 
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riomly  ifiTv^edy  and  wlien  the  Judges  came  to  connder  it, 
they  divided  three  and  tbree«  the  Court  being  reduced  to 
six  by  the  death  of  one  of  the  Judges.  Tlie  counsel  said 
that  many  other  cases  were  depending  on  precisely  the 
suae  principle«  and  the  paities  had  agreed  that  the  deci- 
sion of  one  cause  should  operate  as  a  decision  in  all  the 
cases,  and  tiiey  importuned  the  Court  not  to  enter  any 
judgment  whatever  till  the  seventh  Judge  should  be 
appointed.  The  Court  considered  the  propoatioh  for 
some  time,  and  it  seemed  so  reasonable,  that  he  had  ex- 
pected they  would  not  give  a  deciMon  till  the  benefit  of 
a  fiiU  Court  could  be  had,  and  it  knew  what  deciaon  a 
majority  would  be  disposed  to  give  ;  but,  on  the  counsel 
agreeing  to  free  his  adversary  from  the  engagement  he 
had  entered  into^  that  the  dednon  of  this  cause  should  be 
a.  decision  of  all  the  causes  similariy  situated,  they  went  on 
and  gave  a  judgment  in  conformity  with  the  judgment  of  the 
Circuit  Court  When  the  seventh  Judge  had  tucen  his  seat, 
it  may  happen,  he  will  think  the  ju(&ment  of  the  Circuit 
Court  shoiud  be  reversed,  agd,  if  so,  tiiese  people  will  be 
released  from  the  liability  to  pay  a  considerable  sum  of  mo- 
ney, in  a  case  precisely  similar  to  the  one  first  decided. 

The  only  object  of  this  bill,  Mr.  W.  said,  was  to  extend 
to  the  nine  Western  States,  bewjidalfy^  die  same  provi- 
aions  of  the  circuit  system,  which  the  rest  of  the  United 
States,  at  thia  moment,  enjoy— ^the  present  bill  ought  not 
to  be  encumbered  :  for,  if  thb  principle  wasdettrable,  it 
could  be  in<xirporated  in  a  teparate  bill,  and  the  &ir  sense 
of  Congress,  after  a  full  discussion,  would  be  expressed 
on  it.  If  this  bill  should  not  meet  the  approbation  of  the 
Senate,  still  gentlemen  would  feel  it  necessary,  at  all 
events,  to  bring  ferward  a  bill  to  remedy  that  evil  which 
now  exists  in  the  Judicial  fij^m  of  the  United  States. 
Mr  W.  said  he  wsa  not  for  going  the  length  which  the 
gentlemen  from  Kentucky  and  Virginia  were  prepared 
to  go  on  this  amendment,  but  if  the  matter  were  before 
him,  in  such  a  manner,  that  he  was  compelled  to  give  his 
Yote,  it  should  be,  to  make  a  majority  of  the  whole  num- 
ber of  Judges  necessary  in  these,  if  not  lUl  other,  cases. 
Ur.  W.  hoped,  on  reflection,  that  the  gentlemen  would 
4»maent  to  lose  right  of  this  amendment  for  the  moment, 
and  brmg  it  forwud  in  a  separate,  independent  bill. 

Mb.  UICKERSON  said  tint  he  hadlong  been  of  opinion 
that  it  would  be  found  necessary  to  take  from  the  United 
States*  Courts  a  large  portion  of  business  witii  which  they 
are  now  occupied ;  but  whicb  never  should  have  been 
committed  to  them.  He  intended,  at  some  time,  to  bring 
the  subject  belbre  the  Senate  $  and  he  was  giiitified  to 
hear  the  same  opinion  ext^ressed  by  the  gentleman  from 
Virginia,  (Mr.  TAsawsm)  and,  ahio,  by  the  gentleman 
from  New  Yatk,  (Mr.  VAirBcasv.)  The  genUemanfkom 
New  York,  however,  expressed  an  opinion,  that  tlus  can- 
luit  be  done  without  an  amendment  to  the  Constitution. 
If,  however.  Congress  is  justifiable  in  refusing  to  give  ef- 
ficiency to  that  part  of  the  Constitution  which  extends  the 
Judidal  power  of  the  United  States  to  controversies  be- 
tween St»t«»-*no  alteration  of  the  Constitution  is  neces- 
sary- to  eiable  Congress  to  take  from  the  United  States' 
Courts  a  kirge  portion  of  their  buriness.  By  the  Consti- 
tution, the  Judicial  power  shaU  extend  to  controverrics 
between  two  or  more  States.  This  portion  of  the  Con- 
stitution has  remained  inoperative,  from  die  commence^' 
mentof  the  Government,  to  this  da^,  becauao  Congress 
Uave  negloeted,  and  fkequentfy  renised,  to  provide  lor 
the  «xeiciae  of  the  pdwer,  by  an  act  to  regulate  the  pro- 
ceedings in  such  cases.  It  is  not  believed  there  was  any 
obfigatam  on  Coiigreas  to  provide  for  the  exercise  of  this 
power,  unlcssthey  thought  that  tbo  interest  of  the  ooun* 
try  flwmired  it ;  and,  if  by  law  they  had  provkled  for  this 
case,  tney  would  have  thie  right  to  repeal  such  law  if  they 
ibtsiid  it  tnjunoua  to  the  country :  in  thii^  they  would  be 
precisely  as  justifiable,  as  they  aow  VK^  in  nerep  having 
pipvidedftrthcqite. 


Congress  have  never  provided  for  extending  the  Judi- 
cial  power  of  the  United  States  to  controverries  between 
States:  because  they  have  not  thought  it  expedient  to 
do  so— they  might,  therefore,  have  omitted  to  provide 
for  extending  the  same  power  to  controversies  between 
citizens  of  different  States  i  between  citizens  of  the  same 
State  claiming  lands  under  giants  of  different  States,  and 
between  a  State  and  citizens  thereof,  and  foreign  States, 
citizens  or  subjects.  If  they  would  have  been  justifiable  in 
omittiitg  to  provide  for  these  cases,  they  woukl  be  justifi- 
able in  repealing  or  modifying  so  much  of  our  laws  estab- 
lishing the  Judicial  Courts  of  the  United  States,  as  extends 
the  power  of  those  Courts  to  these  subjects^  which  hever 
should  have  beeu  referred  to  these  Courts. 

The  subjects  which  would  then  remain  fbr  these 
Courts  would  be,  all  cases  in  law  and  equity  arising  un- 
der the  Constitution— the  laws  of  the  United  States,  and 
treaties  made,  or  to  be  made,  under  their  authority ;  to  all 
cases  affecting  Ambassadors,  other  public  Ministers  and 
Consuls )  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  tiie  United  States  shaU  be 
a  party ;  and  to  controversies  between  a  State  and  citizens 
of  another  State,  as  regukted  by  the  11th  amendment  to 
the  Constitution.  This  subject  ought  to  be  thoroughly 
investigated,  when  it  can  be  brought  properly  before  the 
Senate. 

[Ma.  TAZEWELL  here  made  a  few  obsciVations, 
wlLch  it  is  not  in  tlie  power  of  the  Reporter  to  furnish^] 

Mb.  WHITE  said  he  wss  satisfied  his  friend  from  Vir- 
jg^nia  had  not  heard  the  decision  whidi  had  been  given 
in  the  case  of  the  suit  of  the  Bank  of  the  United  States.. 
I  was  present,  said  Mr.  W.  and  I  feel  satisfied  if  the  gen- 
tleman from  Virgini:^  had  been  present,  he  would  not 
liave  made  the  statement  he  has  done.  It  was  not  in  a 
matter  of  form,  as  he  supposes,  that  the  Court  di^-idcd-^ 
it  was  on  the  merits  of  the  cause  itself;  and  it  involved 
one  of  the  most  important  questions  as  to  the  doctrine  of' 
fraud,  that  has  ever  been  raised  in  this  country  :  it  was 
most  ably  argued «  and  the  Court  itself  wa%  on  the  main 
question,  divided,  three  and  three. 

Ma.  HOLMES  said  he  was  opposed  to  the  amend- 
ment, not  so  much  to  the  principle— it  did  not  go  fiir 
enough — ^there  were  many  other  subjects  which  ought  to 
be  embraced  by  it  Mr.  H.  said  he  would  so  alter  the 
law  as  it  now  stands,  as  not  to  permit  a  citizen  of  another 
State  to  go  into  the  Federal  Court,  in  his  State.  He  would 
put  him  on  the  same  footing  as  a  citizen  of  that  State. 
If  this  amendment  prevails,  sud  Mr.  H.  I  shall  consider  it 
my  duty  to  offer  an  amendment  to  the  amendment,  so 
that  a  citizen  of  another  State  coming  into  my  State,  shall 
fiire  as  well,  and  no  better  than  a  citizen  of  my  own  State, 
It  would  be  wise  and  salutary,  and  would  laUce  much  bu- 
siiiess  fh>m  the  Supreme  Court  of  the  United  States. 

I  wouki  offer  a  section  to  repeal  the  25th  section  of  the 
act  of  1789,  authorizing  a  writ  of  error  to  be  brought 
from  the  Supreme  Court  of  a  State,  to  the  Supreme  Court 
of  the  Umted  States,  in  certain  cases  where  &e  Cf.nstitu- 
tion  of  a  State,  or  a  law  of  a  State,  comes  in  conflict  with 
the  Constitution  of  the  United  States,  or  is  supposed  to 
do  so.  I  would  do  it  on  this  ground :  if  the  parties  see 
fit  to  take  their  remedy  in  a  State  Court,  and  pursue  that 
remedy  to  final, adjudication  in  the  highest  tribunal  in 
that  State,  whatever  that  decision  should  be,  I  say  the 
parties  ought  to  be  bound  by  it. 

Mr.  BERRIEN  said  that  the  amendment  propcwed  by , 
the  gentleman  from  Kentucky,  as  now  modified  by  the 
gentleman  from  Virginia,  seemed  to  meet  the  general 
concurrence  of  the  majority  of  those  gentlemeiv  i^o  had 
addressed  the  Senate.  The  single  objection  which  had 
been  urged  against  it,  was,  t)iat  it  would  be  an  inciun- 
brance  to  the  oiU,  and  might  embattass  its  passage.  Why 
should  it  be  considered  an  incumbrance  }  If  we  thing 
irsci  right  th  itsrtf,  5f  it  was  right  In  prthctple ,  where  w4s 
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theineumbnmce.  The  adier  branch  of  the  Leg^atore, 
Mr.  B.  said,  had  sent  a  biU  to  the  Seipte,  creating^  an  ad- 
ditional number  of  judges.  The  appropriate  time  to 
prescribe  what  munber  shouhl  act  on  a  question  brought 
before  the  Court,  was,  when  they  were  increasing  the 
number  of  Judges  on  the  Bench.  It  was  agreed  by  tho«e 
who  had  addressed  the  Senate,  that  the  proposed  modifi- 
cation was  correct  in  orinciple ;  the  idea  that  it  was  to  be 
4ionsidered  an  incumorance  could  hot  prevail ;  if  it  was 
tcorrect  in  principle,  it  was  not  an  incumbrance,  but  an 
appropriate  part  of  the  bill.  What  reason  was  there  to 
suppose  that  the  other  House  would  reject  this  provision  ? 
it  had  been  recommended  to  abstain  from  pressing  this 
measure  here,  and  to  maintain  it  in  a  distinct  bill ;  but,  said 
Mr.  B.  you  give  the  power,  why  not  qualify  it  in  the  grant } 
you  create  the  tribunal,  why  not  regulate  the  mode  of 
proceeduig  in  that  tribunal }  What  evidence  was  there 
to  show  that  such  a  distinct  bill  would  pass  '  Why  was 
not  a  distinct  bill  reported  by  the  Judiciary  Committee, 
who  reported  this  bill  in  the  other  House  }  The  bill  for 
throwing  back  the  time  of  meeting  of  the  Supreme  Court 
has  accoa;panied  this  bill,  and  if  it  was  intended  to  intro- 
duce the  principle  by  which  it  was  now  attempted  to  mo- 
dify the  present  bill,  why  was  not  such  a  bill  originally 
reported  and  made  to  keep  pace  with  tiiis  >  Tiie  only 
security  Mr.  B.  thought  for  this  proper  modification  of 
the  power  they  were  about  to  give,  was  to  make  the 
qualification  of  the  grant  in  the  bill,  by  which  Uiese  ad- 
ditional Judges  were  provided  for. 

BAr.  ROWAN  said  he  was  not  much  concerned  about 
the  proposed  amendment  He  regretted  the  gentleman 
from  Vh^nia  sliould  have  thought  hb  excellent  argument 
^  of  so  litUe  value.  Mr.  R.  said  he  understood  it  to  be 
this :  to  alter  the  Conatitution,  it  required  three-fourths  of 
the  States,  and  two-thirds  of  both  Houses,  and  that  inter- 
pretation and  construction  by  the  Judges,  give  a  meaning 
different  from  the  literal  one,  that  power  ought  not  to  be 
gmnted  without  a  number  corresponding  in  some  degree 
to  the  standard  fixed  by  the  Constitution.  The  ai-gument 
Mr.  K.  said  was  invincible,  and  he  was  sony  the  genUe- 
xnan  did  not  seem  to  feel  tlie  weight  and  value  of  it 

The  question  was  then  taken  on  the  amendment  and 
Jtnt. 

TvssDAT,  Aprii.  11,  1825. 
JUDICIAL  SYSTEM. 

The  Senate  resumed  the  unfinished  business  of  yester- 
flay,  on  the  btll  fiirther  to  amend  the  Judicial  System  of 
the  United  States. 

Mr.  WOODBURY,  of  New  Hampshire,  offered  the  fol 
lowing  motion  : 

«  That  the  bill  to  extend  the  Judicial  system  be  recom- 
<<  mitted  to  tlie  Committee  on  the  Jmliciary,  with  instruc- 
**  tions  to  report  such  amendments  as  will  remove  any  ex- 
*'  isting  grievance,  without  an  increase  of  the  number  of 
**  Jud^-es  of  the  Supreme  Court." 

Mr.  WOODBURY  then  addressed  the  Senate,  as  fol- 
lows  :  The  gentlemen  near  me,  sir,  ask  for  my  views,  in 
.submitting  the  motion  on  your  table.  The  task  is  one  I 
undertake  with  reluctance ;  but,  at  the  same  time,  one 
from  which  I  have  no  right  to  shrink,  and  which  shall  be 
discharged  with  all  practicable  brsvity. 

The  strong,  the  prominent  feature  of  the  bill  is,  in  my 
eye,  its  extraordinary  increase  of  the  number  of  Judges 
of  the  Supreme  Court  Bdbre  yielding  my  approbation 
to  such  an  increase,  1  feel  ^anxious  to  obtain  fiurther  facts 
and  principles  in  iUustration  of  its  necessity  ;  and  as  the 
partKmlar  friends  of  the  bill  unquestionably  think  that 
abundant  reasons  exist  for  to  novel  a  measure,  this  motion 
nuistaffoAi  mtificatkm  to  them,  and  be  received  in  the 
spirit  of  kindness,  as  K  wiU  afford  them  the  opportunity, 
dmtbtim  dnireable,  to  spread  Hiose  reason*  before  per- 


sons of  less  local  knowledge  ceocemhig  the  region  of 
country  whose  grievances  the  bill  is  paiticulariy  designed 
to  remove. 

I  am  thus  exposing  myself  to  become  a  oonvert'to  their 
opinions,  rather  than  cherishing  any  vanity  of  my  power 
to  convert  others. 

It  will  be  seen  that  the  motkm  presents  only  a  single 
pdnt  of  specific  instruction,  as  to  the  bill  whidi  may  be 
prepared  for  their  relief;  leaving  the  committee  to  adopt, 
for  our  future  connderation,  any  efficient  scheme  wlnt- 
ever,  which  shall  not  enlarge  the  Supreme  Couit 

If  the  motion  should  prevail,  additional  instnietions,  bv 
other  motions,  can  be  pro^posed  by  gentlemen  who 
are  friendly  to  particular  plans  :  such  as  ttie  dmnt  plan, 
with  the  attendance  of  a  Judg^  of  the  Supreme  Couit 
once  a  year ;  or  such  a  plan  dnpensing  with  his  attend- 
ance altogether ;  or  any  other,  which  the  observatioD  and 
reflection  of  those  around  me  may  have  satisfied  them  is 
most  eh^le. 

But  should  this  motion  not  prevail,  then  the  considenp 
tion  of  any  of  these  plans  would  be  useless :  and  hence  I 
desire  to  put  to  the  Senate  the  single,  unembsRasscd,  and 
naked  question,  whether  they  brieve  any  exigency  now 
exists  which  demands  and  justifies  the  unprecedented  in- 
crease of  the  Supreme  Court  to  ten.  Has  any  thing  been 
exhibited  to  us  which  renders  such  an  increase  neces- 
sary, proper,  or  safe } 

In  an  attempt  to  obtain  some  certainty  ss  to  the  opera- 
tion of  this  increase  in  the  members  of  thstt  Court,  aoda» 
to  the  real  reasons  which  exist  for  the  increase,  so  that  the 
Senate  can  act  understandingly  upon  the  present  nuition) 
we  shall  not,  it  is  hoped,  be  misled  by  the  title  of  the  bill. 
The  living  principle  of  anv  measure  lies- deeper. 

The  title  is  merely  <«  to'  extend  the '  Judicial  sysken,'* 
and  not  to  alter  or  amend  it :  so  the  title  to  the  act  of 
February  13, 1801,  was  to  "  provide  for  the  more  eDMSoi- 
UrU  oiganization  of  the  Courts."  &c 

But  as  that,  under  the  then  condition  of  the  country, 
was  not  long  found  by  the  people  to  be  very  •*  conve- 
nient," so  this  will  not  be  found  a  mere  extension  of  <wr 
judicial  8>-stem,  to  places  where  it  never  before  prevailed. 
The  judicial  system  now  in  operation  in  all  the  nine  States 
covered  by  this  bill,  has  been  a  part  of  the  judicial  system 
of  the  Union,  with  the  exception  of  about  one  year,  ever 
since  the  first  judiciary  act  of  A.  D.^ir89,  to  the  preaenl 
moment  Because  we  all  know,  that,  for  local  duties 
District  courts  and  Cireuit  courts  have  ever  been  this  sys- 
tem, with  the  rig^it  of  appeal  in  oeitain  cases  to  the  Su- 
preme Court ;  and  that  the  only  ^fiiHo-ence  in  different  re- 
gions has  been  simply  what  now  exists  in  some  of  these 
nine  States,  and  in  parts  of  some  Athintic  States;  namely ; 
that  in  new  and  thinly  peopled  sections  of  countiy,  tiie 
Cireuit  courts  have  been  held  bv  a  District  Judge  alone. 

But  the  proposed  biti  not  only  alters  this  system  ifx 
local  purposes^  by  requiring  the  attendance  of  an  addi- 
tional Judge  at  tlie  Circuit  Court  in  regions  of  countiy 
not  so  populous  as  tliose  where  the  Judges  of  the  Su- 
preme Court  now  attend  <  but  it  alters  th«^  system  for  ^ 
neral  purposes,  by  enlarging  the  Supreme  Court  itself 
one  hdf  its  whole  orighial  number,  by  leavhig  its  quorum 
so  that  contradictory  dedstoas  may  constandy  be  nbde 
without  any  change  in  the  Court  itself,  and  by  increasing 
it  to  as  great  an  extent  as  a  majority  of  its  present  qno- 
ram,  so  that  new  results  may  possibly  be  produced  in  all 
its  grand  supervising  powers  over  each  States  and  over 
the  whole  confoderation. 

It  is  thus  that  a  principle  hifks  in  the  last  effect  of  tb» 
gteat  alteration,  whieh,  in  the  opfauen  of  many,  abouM 
cany  anxiety  and  dismay  mto  every  heart  $  because, 
among  other  objections,  hereafter  to  be  notieed,  it  places 
at  die  merey  of  legislative  breath,  in  any  momeirt  «  ?^ 
heated  excitement,  all  that  is  valuable  in  any  con^tntioatfl 
judgment  on  its  records.    We  have  toly,  «s  in  this  cv^. 
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to  add  a  number  to  anv  court  sitfiicient  to  bsUancc  a  roajo- 
nty  of  its  qiiontin,  anci,  by  an  union  of  feeling*  with  the 
appointing^  power,  secure  judges  of  certain  desirable  opi- 
nions; and  any  political  or  constitutional  decision  can,  in 
the  nest  case  which  arises,  be  overturned.  Every  secnrity 
is  thus  prostrated.  The  system  is  not  extended  ;  but  is, 
in  principle,  destroyed.  For  thus  does  this  increase  open 
an  avemie  to  a  radical  changt:  in  the  highest  functions  of 
one  great  department  of  oiu*  Government ;  and  a  depart- 
ment, too,  of  all  others,  the  most  endangered  by  any 
change,  because,  in  its  very  nature,  designed  for  pcrma- 
nanency,  independence,  and  firmness,  amidat  those  tem- 
pests, which,  at  times,  convulse  most  of  the  elements  of 
society. 

t«ent]eroen  must  perceive  that  I  speak  only  of  the  gene- 
ml  tendency  and  alarming  character  of  such  an  increase, 
without  reference  to  the  motives  which  have  now  recom- 
mended it.  lliey  are  doubtless  pure.  But  its  propriety 
is  to  be  tried  by  the  reasons  for  it,  and  not  hy  motives. 
And,  without  stopping  to  trouble  the  House  with  any  de- 
tail as  to  furtlier  inconveniences,  injiuics,  and  dangers, 
irom  this  extraordinary  increase  in  so  important  a  depart- 
ment, let  me  ask,  sir,  what  are  its  justifications  ^  By  whom 
is  it  called  for  ?  Who  has  stood  forth  aiKl  proclaimed  that 
publie  sentiment  tJiroughout  the  Union  has  demanded  it  ? 
Whatever  may  be  the  jealoasies  and  apprehensions  con- 
cerning the  general  course  of  decisions  m  that  court,  so 
eloquently  sketched  by  the  Chairman  of  the  Judiciary 
Committee,  who  has  shown  the  loss  of  public  confidnce, 
the  errors  of  opinion,  or  denial  of  justice  by  tliat  court, 
which  this  great  increase  of  its  numbers  is  sought  and 
is  adapted  to  correct  ?  No,  sir.  I  undertake  to  aver, 
that,  so  fnr  as  this  bill  alters  the  Supreme  Court  itself,  by 
that  increase,  and  thus  affects  its  discharge  of  all  its  g^ene- 
ral  duties  as  the  Supreme  Constitutional  Court  for  the 
whole  Confederacy,  it  is  a  bill  entirely  uncalled  for  by  the 
whole  Confederacy,  or  perhaps  by  any  part  of  it ;  and, 
at  tlie  same  time,  it  is  entirely  unfitted  to  remove  any  ac- 
tual grievance  which  exists  in  the  discharge  by  that  court 
of  those  general  duties. 

The  f  JUlAcy  of  tiie  measure  consists  in  this  :  This  bill  is 
to  be  passed  mainly  for  tiie  removal  of  local  evils,  now 
e?dsting  in  the  West  and  Southwest  Such  has  been  the 
argument.  Thence  come  the  complaints.  Why  not  then 
remove  those  evils,  as  my  motion  proposes,  without  touch- 
ing the  Supreme  Court?  Why  not  make  the  remedy  co- 
cxtensiye  only  with  the  disease  }  I  do  not  now  consider 
the  delay  in  the  Supreme  Court  itself,  for  I  shall,  here- 
after, show  that  this  bill  will  not  diminish  any  delay  in  the 
Supreme  Court  But,  as  a  cure  for  a  mere  local  disease, 
why  should  you  beg^n  to  tamper  with  parts  of  the  system 
not  disordered  }  You  will  thus  jeopard,  if  not  s:icrifice, 
the  primary  and  most  momentous  duties  of  that  coiut,  for 
the  relief  of  some  sectional  inconvenience  ;  you  will  make 
the  head  and  heart  tributary  to  one  of  the  extremities ; 
and  for  the  frratification  of  two  or  three  millions  of  people 
in  the  inferior  duties  of  our  judiciar\%  you  will  put  in  pe- 
ril, not  only  the  interest  of  tiie  other  seven  or  eight  mil- 
lions bat  the  interest  of  the  two  or  three  millions— of  the 
whole  Union,  in  all  the  paramount,  original  and  appel- 
lant powers  of  tiie  great  Judicial  I'ribunal  of  the  whole 
Union. 

Is  it  possible  that  the  local  evils  which  exist  in  the  val- 
ley of  the  Mississippi,  can  be  such  as  to  justify  so  cxtra- 
onlinary  a  measure  ?  Where  are  the  petitions  and  remon- 
Rtrances  on  this  sub  }ectfix)m  Conventions  or  Legislatures  } 
Here  i^  a  bill,  whose  local  operation  reaches  nine  States ; 
but  not  more  than  one  of  that  brilliant  gilaxy  has  memo- 
rialized lis  for  relief.  The  bar  of  a  siiTgle  city  in  Tennes- 
see, and  the  bar  of  some  part  of  Ohio,  have  petitioned 
US;  but,  however  respectable  these  sources  of  complaint, 
is  it  all  you  would  expect,  if  an  actual  necessity  existed  for 
so  imporCAnt  a  bill  > 


1  shall  not  now  discuss  the  abstract  and  metaphysical 
propriety  of  a  call  for  our  legislation  by  a  sovereign  State ; 
but  I  appeal  to  our  knowledge  of  human  nature,  and  to 
human  usages,  if  we  shoidd  not,  probably,  see  different 
remonstrances,  if  the  gi4evances  were,  in  fact,  so  wide- 
spread and  acute  as  to  require  far  their  removal  so  unusual 
a  bill.  But,  intelligent  gentlemen,  on  tliis  floor,  have 
stated  their  impressions  as  to  the  character  and  extent  of 
those  grievances.  Their  statements  are  entitled  to  the 
utmost  respect  and  conhidemtlon. 

If  I  understand  them,  as  now  and  heretofore  disclosed, 
they  are  all  resolvable  into  a  supposed  want  of  equality 
between  those  nine  States  and  the  rest  of  the  Union  in 
their  judiciary*. 

And  without  tracing  all  the  Protean  shapes,  which  con- 
jecture and  afgument  have  assumed,  I  will  frunkly  admit, 
that,  if  such  a  want  of  equality  exists  there,  as  is  so  fatal 
to  the  administration  of  justice  as  to  require  for  its  removal 
this  large  increase  of  the  Supreme  Court,  I  eamei^ly  pray 
that  my  motion  may  fail.  For,  without  vaporing  about  my 
regard  for  tiie  West,  which  those  only  can  doubt  to  whom 
I  am  unknown,  and  without  claiming  any  exclusive  merit 
for  broad  statesman-like  views,  1  would  extend  any  proper 
relief  as  readily  to  Missouri,  however  Western  or  small, 
and  whether  bom  under  a  good  or  an  evil  star,  as  to  that 
Pilgrim  State,  whose  arms,  literature,  and  arts  and  com- 
merce, have  crowded  her  history  with  such  proud  trophies 
since  the  landing  at  Plymouth  Rock. 

Proceeding  then  to  analyze  this  general  want  of  equa- 
lity, it  must,  if  true,  be  found  to  consist  either  in  a  want 
of  an  equal  representation  on  tlie  bench  of  the  Supreme 
Coiut,  or  in  the  want  of  an  equal  system  of  inferior 
courts,  or  more  comprehensively  in  the  want  of  an  equal 
attention  to  their  unusual  quantity  of  judicial  business. 

In  an  examination  of  their  want  of  an  aqual  representa- 
tion on  the  bench  of  tiie  Supreme  Court,  I  care  not  whe- 
ther the  increase  be  asked  because  it  is  necessaiy  to  g^ve 
them  equality  on  the  ground  of  comparative  population — 
on  the  ground  of  their  number  of  States — on  the  ground 
of  wealtii— on  the  ground  of  probable  business,  as  de- 
pending  on  any  of  those  cii^umstances—oron  the  ground 
of  tiieir  di%'ersities  of  local  law — ^which  last  the  Chairman 
more  particularly  and  eloquentiy  nrged  as  a  reason  for 
three  new  Judges  from  tiie  valley  of  the  Mississippi. 

Some  of  these  considerations  have  been  suggested  by 
some  persons,  and  othcra  by  other  persons «  but  they  all 
ai-e  resolvable  into  some  kind  of  representation. 

For  the  purpose  of  asceitaining  the  relative  condition 
of  the  West  on  this  point,  I  cast  away  every  shield  and 
panoply  as  to  the  principle,  and  concede  to  the  advocates 
of  the  bill,  that  this  representation,  based  on  any  of  those 
circumstances,  is  neither  novel  nor  abominable. 

A  very  easy  and  just  test  of  their  equality,  so  fiir  as  re- 
gards population,  (and  almost  every  thing  connected  with 
the  judiciary  depends  on  population,  directly  or  indirect- 
Jy,)  is  the  representation  in  Congrc&s.  Examine  this  a 
single  moment :  All  tiic  States  have  213  Representatives, 
and  the  present  number  of  Judges,  who  compose  the  Su- 
preme Court,  being  seven,  the  judicial  representation  is 
only  one  Judge  to  everv  thirty  Representatives.  The  nine 
States  included  in  this  hill  have  one  Judge,  reckoning  the 
recent  vacancy  in  that  qiuirtcr  as  filled,  and  only  forty-se- 
ven Representatives.  Hence,  on  this  ground,  they  are  not 
yet  entitled  to  one  more  Judge,  and  much  less  are  they  en- 
titled to  three  more,  until  they  have  120  Representatives. 
The  result  is  tiic  same,  if  you  consider  separately  the  six 
new  States  now  destitute  of  any  Circuit  or  Supreme 
Judges  ?  for  they  all  hare  only  twelve  Representatives,  and, 
of  course,  are  not  yet,  on  this  ground,  entitled  to  a  ringle 
Judge ;  while  the  other  three,  having  only  thirty-five  Re- 
presentatives, are  now,  on  the  same  hypothesis,  fully 
represented.  The  great  increase  of  Judges,  therefore, 
contemplated  by  this  bill,  so  far  from  Kcing  neressarr  and 
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equal  towarJa  the  West,  on  thia  ^ound  of  judicial  repre- 
sentation, is  grossly  partial,  unequal  and  unjust. 

There  is  no  escape  from  this  conclusion,  by  saying  that 
llie  new  Judges  may,  or  should,  be  selected  from  other 
States  than  those  embraced  in  the  bill.  For  that  would 
be  an  abandonment  of  either  the  principle  of  representa- 
tion on  every  ground,  or  of  the  %'ery  fact  of  that  want  of 
an  equality,  wiiich  is  now  under  examination.  Nor  is 
there  any  escape  by  saying  that  these  nine  States  have 
increased  much  in  population  since  the  last  census.  Be- 
cause the  other  States  have  likewise  increased,  and 
though  in  a  ratio  not  probably  equaLl,  yet  more  equal  than 
heretofore,  and  sufficient  to  prevont  my  former  conclu- 
sion from  being  shaken.  It  was  admitted  on  Friday  last, 
by  the  gentleman  from  Kentucky,  (Mr.  Rowan,^  that  two 
or  three  of  the  oldest  of  these  nine  States  hacl  now  he- 
come  emigrating  States ;  and  all  of  us  know  that  the  tide 
of  emigration  into  them  from  the  East,  no  longtrr  dashes 
over  the  Alleghanies  as  it  once  did.  The  swarms  from 
the  Northern  hive  now  alight  nearer  home.  Even  in  cities 
like  New  York  and  Boston,  and  in  many  towns  somewhat 
rural,  like  Dover  and  Chchnsfortl,  manufactures,  no  less 
than  an  improved  agriculture  and  commerce,  always  vigi- 
lant, have  worked  their  miracles  ;  and  as  rapid  an  increase 
witliin  the  last  seven  j'eai-s  can  be  shown  as  in  any  vale  of 
the  lAnd  of  Promise  in  the  West. 

But  if  the  population  of  those  nine  States  liad,  since 
the  last  census,  augmented  one-half,  and  all  the  otlier 
States  had  rciTUiined  stationai'y,  it  would  justify,  on  tliis 
hypothesis  of  judicial  representation,  an  addition  of  only 
one  Judge  :  and  when  these  nine  States  are  compared 
with  those  Northeast  of  Marylanil,  it  would  not  jastify  the 
addition  of  even  one.     I'hose  Northeastern  States  have 
now  117  Representatives,  and  only  two  Judges  of  the  Su- 
preme Court.     Add  to  the  nine  Western  States  twenty- 
three  more  Representatives  for  an  increased  population, 
and  then,  with  seventy  Representatives  and  one  Judg«, 
tl>ey  are  not  entitled  to  even  a  single  Judge  more  till  they  ; 
have  11  r  Representatives.    The  present  bill,  then,  allow-  i 
ing  four  Jitdges,  where  a  right  exists  to  only  one,  and  ' 
leaving  only  two  Judges  in  States  where  a  right  er.ists  to  . 
four,  proceeds  on  a  new  kind  of  equality  as  regitrds  po- 
pulation—proceeds on  a  boasted  species  of  legislation  on 
broad  national  views,  which  it  has  been  my  misforlune  not 
tQ  comprehend. 

But  it  has  been  suggested  by  another  member  of  tlie 
.ludiciaiy  Committee,  the  ingenious  gentleman  from  Maine 
— that  this  great  increase  of  Judges  in  tliat  region  is  to  ' 
favor  or  represent  the  small  States.     If  Ju<lgcs  are  to  be 
created  in  analogy  to  tlic  representation  in  tlie  Senate  m- 
thcr  tlian  the  HoiLse  of  Representatives,  then  the  bill 
should  provide  at  least  one  Judge  for  each  State  ;  or,  if 
they  are  to  be  created  to  represent  State  codes  of  local  ^ 
(aw,  the  same  necessity  exists  for  a  Judge  from  each  State.  ' 
But  this  bill  neither  confers  an  equal  favor  in  tliis  respect 
on  each  State,  nor  on  each  class  of  States.    If  a  class  of 
small  States  are  to  have  Judges  to  aid  them  merely  as  i 
snvdl  States ;  if  tlie  bill  is  an  oblation  or  peace-oOering 
to  them,  then  why  does  that  gentleman  forget  the  East  ? 
Forget  our  own  hearths  and  altars,  and  the  resting  place 
of  our  fathers'  ashes  ? 

Are  Maine,  New  Hampshire,  Vermont,  Rhode  Island, 
Connecticut,  New  Jersey,  and  Delaware,  less  deserving 
than  the  younger  members  of  the  family  ?  And  if  the 
small  States  are  to  be  aided  by  any  measurc,  are  those  at 
the  Kast,  who  are  now  destitute  of  any  Ju<lge  of  the  9u- 

greme  Court,  to  be  entirely  overlooked  ^  A  most  striking 
icton  this  point  is,  that  the  present  Eaatcm  Circuit,  com- 
posed of  small  States,  save  ^lassachusctta,  has  only  one 
Judge  to  twenty-seven  Representatives— when  this  bill 
gives  to  the  small  States,  in  tlie  West  and  South  West, 
one  Judge  in  one  circuit  to  only  four  Representatives,  and 
in  another  circuit  to  only  five.     A  less  number  in  the 


whole  of  each  of  those  circuits,  than  what  belongs  to  the 
little  Spartan  State  alone— one  of  whose  sentinels,  un- 
worthy to  be  sure,  I  am,  stationed  in  this  eitadel.  A^n  : 
if  the  judicial  representation,  in  order  to  ju^Hy  tins  in- 
crease of  Judges,  is  to  be  grounded,  not  on  States,  nor 
on  *•  men,  high-minded  men— 

"  Who  know  tiielr  rights, 

"  And,  knowing,  dare  maintain,** 

then  it  must  be  grounded  on  wealth  or  territory.  But  tliis 
part  of  the  inqiiiry  has  been  sufficiently  extended,  and  if 
pursued  further,  may  give  rise  to  invidious  feelings,  which 
I,  on  my  part,  utterly  disclaim.  I  prize  no  less  highly  than 
others,  tlie  services  and  the  chivalry  of  the  West,  andean 
see,  without  envy,  in  the  mist  of  coming  time,  tfieir  high 
destinies.  Rut,  if  you  look  to  the  arts  that  sustain  or 
embellish  life,  to  private  affluence  or  public  institutions, 
to  single  cities,  or  the  numbers,  capital,  and  power,  of 
States ;  the  region  of  countiy  embraced  by  this  bill  will, 
surely,  at  this  period  of  their  unri\'alled  growth,  complain 
of  no  existing  injustice  towards  them  m  judicial  repre- 
sentation, as  based  on  wealth.  Yet,  as  respects  territor)*, 
if  that,  independent  of  its  population,  wealth,  and  other 
circiunstances,  is  to  be  the  basis,  I  frankly  concede  that 
their  present  number  of  Judges  is  unequal— though,  at 
the  same  time,  a  lai^r  number,  on  this  hypothesis,  must 
not  b^  created  to  represent  or  benefit  men  or  wealth,  thv 
causes  of  contracts,  torts,  and  courts ;  but,  in  some  kc- 
tlons,  mere  earth  and  vegetation,  without  any  eontrovcrsy 
to  be  settled,  unless  that  of  older  tioie  between  the  trees 
and  the  bramble. 

I  know  that  the  friends  of  the  bill  cannot  deare  this 
increase  of  Judges  on  the  last  ground  exclusively ;  while 
I  do  not  hesitate  to  confess  tliat,  in  connexion  with  (he 
others,  it  is  not  to  be  lost  siglkt  o(  in  the  firaroe  and  est^- 
lishmcnt  of  any  jucticial  system.  I  have  now  done,  sir, 
witli  the  considei'ation  of  a  supposed  want  of  equality,  or 
due  balance  of  power,  in  the  West  and  Southwest,  on 
the  Bench  of  the  Supreme  Court,  vls  founded  upon  any 
principle  of  representation,  whether  called  representation 
or  b^  some  other  name,  imagined  to  be  less  exceptiona- 
ble ui  respect  to  a  Judiciary ;  a  principle  on  whose  ab> 
stract  con*ectne&H  1  say  nothing,  but  whose  operation  I 
have  examined,  mei*ely  because  it  has  been  urged  b>  , 
others,  in  different  shapes  and  under  cUffercnt  titles,  as  a 
plaiudble,  and,  indeed,  unanswerable  argument  in  favor 
of  tlie  proposed  increase  of  the  Supreme  Coiut.  I 

Another  ground  for  tliis  increase,  and  what  was  st}'le<i* 
by  the  Chairmim  of  the  Judicial  Committee,  "a  leading 
piievance,"  is  a  supposed  want  of  equality  between  the 
judicial  system  now  in  operation  in  those  nine  States, 
and  tliat  in  operation  elsewhere.  To  understand  tlie  ex- 
tent of  tliis  grievance,  it  will  be  indispensable  to  advert  a 
moment  to  their  present  system.  It  consists  of  a  Circiut 
Court  in  the  three  older  and  more  populous  States,  and, 
in  the  other  new  and  tliinly  settled  States^  a  Court  by  a  Dift* 
trict  Judge,  with  circuit  powers,  and  a  right  in  all  to  re- 
vise certain  questions  of  law  in  the  Supreme  Couit.^  Wl^t 
is  this  but  the  same  system  which  haa  ever  prevailed  in 
smilar  regions  of  country,  since  the  organisation  of  our 
Government  ?  Indeed,  as  a  system,  this  can  be  corophin* 
ed  of  only  in  the  six  newest  States,  and  in  them  the  oolj 
inherent  defect  of  the  system  is  supposed  to  be  the  w'tni 
of  a  Judge  of  the  Supreme  Court  to  attend  the  Circuit, 
because  their  District  Courts  arc  now  held  as  others 
throughout  the  Union,  and  their  appeals,  or  writs  of  error. 
to  the  Supreme  Court,  in  all  cases,  are,  or  might  be,  to»ac 
tlie  same,  in  substance,  as  elsewhere,  without  any  change 
of  the  system  itself. 

A  moment's  attention  to  our  judicial  histoiy  mty  cor- 
rect some  hasty  impressions  on  this  point  The  veiy  o^ 
judicial  act  of  September,  A.  D.  irST,  inchided  withm  itt 
established  Circuits  neither  Maii»e  nor  Kentucky.  But  Ctf- 
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any  penon  ever  mppoeev  that  our  fiithcrs  thus  intended 
to  put  their  inhabitants  to  the  ban  of  the  empire  ?  to  cx- 
cliiOe  them  from  the  pale  of  our  Judiciary  ?  or  to  «trip 
them  of  their  proportionate  prlvtlegfes  } 

So  fitf  from  il«  that  a  District  Judge,  with  Circuit  pow* 
eta,  was  then  created  for  them  as  a  part  of  our  local  judi- 
cial system  beat  adapted  to  tracts  of  country  newly  and 
thinly  settled*  and  in  similar  regions  this  lias  constantly 
been  retained  as  the  appropriate  system,  and  indeed  as 
the  only  one  that  can  be  applied  in  such  places,  without 
giyiqg  to  them  more  judges,  and  a  greater  judicial  expen- 
diture, than  they  are  entitled  to  on  anr  of  those  principles 
of  eqtiality  so  strongly  ur^ed  by  the  friends  of  this  bill  as 
the  basil  of  all  our  mstitutions.  Let  mo  entreat  the  Se- 
nate to  reflect  a  moment  longer  on  this  consideration. 
Because,  if  we  trace  down  our  judicial  histor>',  it  will  be 
seen  that  tliis  part  of  oxm  system,  now  the  cause  of  so 
severe  complaint,  was  afterwards  introduced  into  all  other 
places  beside  Mune  and  Kentucky,  where  the  population 
and  territory  were  similar,  and  retained  not  only  during 
their  District  and  Territorial  condition,  but,  in  'many  of 
them,  long  after  they  became  sovereign  and  independent 
States. 

What  is  still  more  striking,  three  of  the  largest  States 
iQ  the  Union  in  those  portions  of  them  in  a  physical  con- 
dition similar  to  tiie  six  new  States  in  tins  bill,  hare  re- 
sorted to  this  very  district  system,  and  have  thus,  accord- 
ing to  the  views  of  some,  subjected  lai'ge  portions  of  tlieir 
population  to  ignominy,  and  placed  in  unequal  jeopardy 
their  property,  their  liberties,  and  Uieir  lives. 

To  see  how  far  this  "  leading  grievance,"  as  it  has  been 
caDed,  can  justify  this  great  increase  of  Judges,  I  do  not 
shun  a  more  particular  scrutiny,  because  1  am  seeking 
tiuth,  and  not  victoiy.  If  it  be  such  a  g^.evance,  it  is  on 
the  ground  that  the  system  is  unlike  the  systems  which 
have  existed  in  similar  regions;  m*  unlike  tlic  systems 
which  have  existed  in  similar  sovereign  States ;  or  unlike 
the  sj'stems  eUewhere,  in  its  inherent  excellence. 

But  it  is  not  such  a  g^evance  on  the  first  ground ;  be- 
cause we  all  know,  by  tlic  highest  written  evidence,  that 
the  s}*stem  now  in  force  in  these  six  States,  has  always 
pre^'iuled  in  other  pai-ts  of  the  Union  similar  to  those  six 
States  tn  population  and  territory  4  that  it  pi'evailed  in 
Maine  over  thirty  years,  in  Kentucky  eighteen  years,  in 
Tennessee  more  than  twelve  yean,  and  without  furtlier 
detail,  lias,  for  some  years  past,  prevailed  in  large  sections 
of  New  York,  Pennsylvania,  and  Virginia.  Nor  is  it  such 
a  grievance  on  the  serond  grmmd.  For,  whether  that 
{ground  be  assumed  on  the  Uieory  of  tlie  able  Cliairman 
of  the  Judiciary  Committee,  that  a  Circuit  Court,  and 
Judges  of  the  Supreme  Couit,  are  due  to  tliesc  six  States 
on  account  of  State  pride  ;  or,  as  suggested  by  otlicrs, 
are  due  as  a  badge  of  State  sovei-eignty,  State  uniformity, 
or  some  other  iixlescribable  State  prerogative ;  then  will 
our  past  history  be  found  at  war  with  tliis  theory.  Because 
this  preds  t  system,  saying  nothing  of  tliese  six  new  States, 
long  pervaded  other  entire  uidependent  States,  as  lofly 
in  tbek  political  opinions  as  the  loftiest 

It  was  the  system  of  tlie  gallant  Tennessee,  as  a  State, 
ftom  A.  D.  1796,  to  A.  D.  1807  ;  of  the  giant  Ohio,  from 
her  State  birth  till  Uie  same  era ;  and  even  of  Kentucky, 
with  all  her  chivalry,  and  eagle  vigilance,  from  her  ad- 
mission into  the  Union,  in  A.  D.  1793,  till,  after  fourteen 
years,  she  and  her  immediate  neighbors  had  attauned  to 
that  population  which  might,  on  equal  principles,  justify 
ikeir  receipt  of  more  Judges  and  more  expenditure,  and 
which  might  render  the  Circuit  System  not  altogetlier  in- 
appropriate to  their  increased  density  of  population — a 
denttty  of  ponulation,  however,  which,  thou^  then  per- 
haps too  small  for  the  system,  and  an  extension  of  it,  by 
altering  the  numbers  of  the  Supreme  Court,  not  the  most 
eligible  remedy  {  yet  Imlding  out  no  justification  to  this 
hilli   because  those  three  States  then  averaged  to  the 


square  mile  nearly  a  third  more  population  than  these  &lx 
States  now  do. 

When  I  speak  of  the  present  Circuit  System,  with  its 
present  details,  as  undesigned  and  unfitted  for  so  sparse  a 
population,  I  can  furnish  no  stronger  illustration  of  the 
correctness  of  ray  ideas,  tlian  the  fact,  that  a  Judge  can- 
not possibly  attend  the  Supreme  Court  here  long  enough 
to  discharge,  with  promptitude  and  fidelity,  all  the  busi- 
ness here,  and  then  travel  twice  a  year  over  a  circuit  em- 
bracing a  proper  number  of  people,  in  a  country  thinly 
populated,  without  becoming  a  mei-e  courier  or  Cossack. 
Hence,  this  very  bill  exhibits  the  strange  anomalv  of  an 
attempt  to  extend  this  system  on  what  is  called  equal 
principles ;  and  yet,  giving  to  a  population  in  the  must 
Casteni  circuit,  large  enough  to  ha*-e  twenty-seven  repre- 
sentatives in  Congress,  only  one  circuit  and  one  Judg-, 
and  giving  the  tenth  c'rcuit  and  one  Judge  to  a  population 
only  l.u^:!'  enough  to  h.ive  four  representatives.  What  is 
still  more  decisive,  giving  to  New  York,  Connecticut,  and 
Vermont,  with  forty-five  representatives,  only  one  circuit 
and  one  Judge  ;  and  to  Inrliana,  Illinois  and  ^lissouri,  with 
only  five  repre-icntatives,  one  circuit  aUo»  and  one  Judge. 
How  stiikiiig  the  unfitness  of  a  system  which  assigns  to 
one  Judge  the  business  of  a  population  of  about  two  hun- 
dred thousand,  and  to  another  the  business  of  about  two 
million  ! 

When  admitted  into  the  great  family  of  the  Union,  it 
was  not  considered  by  the  three  oldest  States  in  this  bill, 
or  by  tlie  other  six  States,  that  the  want  of  a  circuit  and  a 
Judge  of  the  Supreme  Court  was  derogatory  to  their  in- 
dependence, or  liumiliating  to  Uieir  dignity ;  else,  tlien, 
if  ever,  would,  and  should,  the  tocwn  of  remonstrance 
have  been  blown,  long  and  loud;  because,  tlien,  if  ever, 
on  this  ground  of  State  pride,  did  their  honor  and  their 
rights  require  complaint ;  then,  if  ever,  on  this  ground, 
was  it  a  grievance  and  an  ignominy. 

No,  sir.  The  truth  then  lay,  as  it  now  lies,  deep  in  their 
physical  condition,  and  in  the  nature  of  the  circuit  system.- 
I  would  be  one  of  the  last  to  wound  their  just  pride,  or  to 
withhold  from  them,  in  a  measure  otherwise  safe  and  ju- 
dicious, any  propoilionate  right ;  but  it  was  always  justly 
supposed  that  tlie  primary  duties  of  tlie  Supreme  Court 
consisted  in  the  discharge  of  its  great  appellate  jurisdic- 
tion here ;  and  that  the  local  duties  of  tlie  Judiciaty  were 
subordinate  to  those,  and  to  be  performed  by  local  Judges, 
aided  by  the  Supreme  Court  only  as  much  as  might  be 
practicable,  without  any  neglect  or  sacrifice  of  their  higher 
duties  here.  Hence,  the  Judges  of  tlie  Supreme  Court 
were  not  then  requiretl  to  go  to  the  extremes  of  Maine 
and  Kentucky  to  discharge  local  duties ;  hence,  they  have 
not  since  been  sent  into  other  tenitories  or  new  States, 
wliich  might  call  them  awav  too  distant  and  too  long  for 
the  pro]>er  despatch  of  the  business  of  paramount  conse- 
quence in  the  Supreme  Court  itsetf.  Hence,  we  should 
not  now,  to  remove  any  local  grievance,  make  a  liazardous 
inroad  on  the  numbers,  character,  and  security,  of  that  au- 
gfust  tribunal,  which  is  the  palladium  of  all  the  States : 
which  b  consecrated  by  the  Constitution,  and  all  the  best 
theories  of  free  ji^vernment,  and  in  whose  supervisory 
duties  all  now  enjoy  an  equal  share,  and  for  the  blushing 
honors  of  whose  bench  all  now  stand  in  equal  competition. 

The  only  remaining  ground  of  complaint,  concerning 
the  system  in  these  six  new  States,  is,  tliut  it  is  not  in  it- 
self so  excellent  as  the  system  which  prevails  in  the  other 
States.  But  if  it  be  as  similar  and  as  good  as  their  phy- 
sical condition,  the  proportionate  rights  of  all,  and  the  le- 
(ptimato  application  or  the  circuit  system  will  permit — 
though  not  perhaps,  the  best  in  the  abstract,  or  not  the 
best  for  other  conditions  of  society ;  then  the  bill  is,  on 
tliis  point  likewise,  unsupported. 

That  it  is  thus  similar  and  good,  we  have  already  at- 
tempted to  show.  Without  a  repetition  of  former  rcroai-ks. 
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may  1  be  pcnnitted  to  8uj;gcst  one  or  two  additioiuil  con* 
siderations  concerning  this  position  ? 

Let  gentlemen  advert  to  the  judicial  establishments  in 
their  respective  States,  and  tell  nic,  where  tbey  possess 
counties  new  and  thinly  settled,  whether  the  terms  and 
structure  of  their  courts,  are  not  in  those  counties  some- 
what chfferent  ? — not  subjecting  their  Supreme  Courts  to 
fluctuation  and  innovation,  to  make  the  system  identical 
in  every  county  ;  but  adapting  their  local  system  in  some 
degree'to  the  physical  condition  of  the  People  ?  I  beseech 
the  House,  also,  not  to  take  for  granted,  that,  under  such 
a  modified  system,  there  is  in  the  mere  system  itself  any 
obstacle  to  ais  good  and  as  equal  an  administration  of  jus- 
tice as  the  structure  of  human  society,  and  tlie  relative 
rights  of  each  portion,  will  permit.  The  questions  of  fact 
are  all  settled  by  similar  juries  ;  and  tlic  questions  of  law, 
though  decided  in  the  first  instance  by  Judges  inferior  in 
rank  or  number,  are,  or  may  be  caiTicd,  by  appeal,  or  writ 
of  error,  to  the  same  higher  tribunal  wliich  acts  for  the 
whole.  There  is  a  diifeix:nce,  I  admit ;  but  it  is  only  a 
dificrence  between  tlie  correctness  of  tlie  District  Judge, 
who  is  selected  on  the  fiivorite  theory  of  gentlemen  from 
his  own  district,  with  all  the  lex  lod  and  kx  twit  scripta  of 
hii  region  of  country ;  and  the  correctness  of  the  Circuit 
Judge  ;  ajid  wliich  difference,  in  all  cases  of  any  magni- 
tude, can  be  corrected  by  some  additional  expense  and 
cost  in  appeals  or  writs  of  error. 

I  concede  that  this  additional  expense  and  cost,  though 
in  a  few  cases  only,  is  still  to  be  avoided,  if  it  can  be  avoid- 
ed on  any  equal  principles,  and  without  diuigcr  to  the 
great  and  general  thbtmals,  which  dispense  justice  to  the 
whole.  But,  surelVj  no  person  .can  be  so  unreasonable  as 
to  ask  its  removal  m  puch  a  manner  as  to  put  those  tribu- 
nals in  jeopardy,  and  to  incur  disproportionate  expense  to 
the  whole  Union,  to  remedy  inconveniences  wh:ch  all 
small  populations  on  new  and  large  territories  have  always 
been  accustomed  to  endure. 

The  argument  might  be  pushed  witli  much  greater 
Btreng^  to  the  removal  of  every  other  inconvenience  ai-is- 
ing  from  the  physical  c'ondition  of  any  part  of  our  coun- 
try. As  the  fewness  of  mechanics,  badness  of  roads,  small 
number  of  schools,  and  distance  from  markets.  Because 
these  would  only  require  a  disproportionate  share  of  our 
joint  funds,  without,  perhaps,  putting  at  hazard  .-my  of 
our  important  institutions  like  tliat  of  Uie  Supreme  Court. 

So,  as  a  mere  badge  of  State  uniformity  or  State  pride, 
it  might  more  «afely  and  forcibly  be  ai-gucd,  that  as  many 
Light  Houses  and  Custom  House  officers  should  be  pro- 
vided for  each  State,  without  regard  to  its  commerce ;  and, 
as  respects  the  wisdom  of  the  bill  on  the  ground  of  mere 
cquabty  in  system,  wliat  planter  witli  two  hundred  acres  of 
land,  and  ten  workmen,  would  insist  upon  only  usjig  the 
spade  system  of  husbandry,  because  in  and  of  itself  most 
excellent,  and  because  that  system  had  beeii  found  appro- 
priate where  a  planter  with  two  lumdrcd  acres  of  laud 
nad  one  hundred  workmen  ^ 

All  legislation  is  only  an  approximation  to  the  theories 
of  abstract  right  and  equality.  It  must  be  mo<iified  by  an 
infinite  number  of  circumstances.  Every  wise  n.an,  in 
common  life,  acts  invariably  accordin[^  to  the  diversity  of 
means,  interests,  and  condition  of  hmiself  and  those  around 
him  i  and  any  different  system  of  eqiuility  in  legislation  is 
only  the  levelUng,  indiscriminate  cc^uality  of  a  chui'ch- 
yard. 

But  if  such  an  equality  is  to  be  pushed  at  every  sacri- 
fice and  danger  in  respect  to  a  judicial  system,  tliis  h\\\  is 
a  perfect  fth  de  se  on  that  hyjjothesis,  because,  us  betbi-e 
shown,  it  violates  such  an  equality  in  judicial  i^;preicnva- 
tion,  as  much  as  it  enforces  such  an  e(|tiality  in  system. 
Nor  is  it  any  answer  to  this  viev/  of  the  subject, 'tliat  the 
executive  may  select  the  new  Judges  from  tiie  Noith  and 
East,  when  In  the  same  b?c;Lth  gentler nen  argue,  that  they 
are  wanted  cm iiccount  of  their  kuonledgc  oi'iocAl hw  iu 


the  West— when  by  the  bill  they  are  compelled  to  reside 
in  the  West  ^  when  all  their  local  duties  are  to  be  per- 
formed there,  and  when  we  witness  around  us  such  splen- 
did specimens  of  Western  and  Southwestern  talent,  that 
must  be  overlooked,  in  ottler  to  import  into  the  rich  val- 
ley of  the  Mississippi,  from  some  Eastern  manufactoiy,  a 
cai-go  of  foreign  judges. 

Again  :  if  this  system  is  to  be  extended  to  the  six  new 
States,  because  most  excellent,  without  regard  to  the  ef- 
fect of  such  an  extension  on  the  Supreme  Court  itself,  and 
without  regard  to  population  or  expense  ;  then  why  not 
extend  it  to  eveiy  part  of  the  Union  now  destitute  of  it  ? 
When  gentlemen  talk  of  equality  and  broad  American 
groumls-— when  they,  witii  indignation  and  justice,  dis- 
dain sectional  views'  and  favoritism,  why  create  new  cir- 
cuits for  the  People  in  these  new  States,  and  not,  at  the 
s:ime  time,  create  them  for  more  than  three  times  as  many 
people,  now  <lcstitutc  of  such  circuits,  in  Western  Ne^r 
York,  Pennsylvania,  and  Virginia  >  Is  not  this  straimng  at 
a  gnat  and  swallowing  a  camel  ?  For,  if  the  ohxiuit  system 
of  itself  be  superior,  and  tiicrcfore,  without  regard  to 
otiier  circumstances,  is  to  be  extended  to  the  West  and 
Southwest,  for  tiie  safety  and  advantage  of  about  half  a 
million  of  People,  now  destitute  ;  then,  surely,  a  million 
and  a  half  of  People  in  the  three  great  Atlantic  States  are 
equally  entitled  to  its  securities  and  blessings.  Arc  not 
the  lives  and  liberties  of  any  of  the  constituent*  of  the 
chainnan  as  much  endangered  now,  by  a  trial  before  one 
Jujlge,  as  he  feelingly  described  those  of  tlie  People  in 
Illinois  to  be  }  Is  not  Uits  as  c(^nt  a  reason  for  a  change, 
a  speedy  and  radical  change,  in  Pennsylvania,  as  in  Ala- 
bama ?  And,  though  the  honorable  chairman  might  rccol- 
lect,  that  life  is  constantly  tried  in  England  before  one 
Judge,  whose  system  has'  been  so  much  eulogized,  and 
also  that  it  can  be  so  ti*ie<l  under  our  present  svatcm,  in 
any  part  of  the  Union,  in  the  absence  of  the  circuit  Judge  ; 
and  that  the  jury  in  ftuch  trials,  passing  on  both  the  law 
and  the  facts,  are'  the  great  safeguard  of  the  citizen  ;  yet 
admitting  that  a  change  in  this  i-espect  is  indispensable,  it 
should  be  made  in  the  ohl  as  well  as  the  new  States ; 
because,  reversing  his  own  language,  can  it  be  questioned 
that  life,  liberty,  and  property,  ai*e  as  valuable  in  the  old 
as  in  the  new  States  f  It  is  no  answer  to  this  reasoning,  that 
Circuit  Courts  now  exist  in  some  parts  of  Pennsylvania  or 
Virginia  ;  for  those  Courts  no  more  secure  and  benefit  the 
lives,  liberties,  and  property,  of  the  other  parts,  tiian  they 
benefit  the  People  of  Missouri.  So,  if  other  modes  of  re- 
lief can  be  suggested  for  all  these  old  States,  other  modes 
can  also  be  suggested  for  all  the  new  States.  So,  if  the 
old  States  have  not  petitioned  for  relief  on  tills  ground, 
neither  have  the  new  ones. 

Pusli  the  argument  one  step  further. — Why  not,  on  this 
ground,  extend  the  circuits  to  the  Territories  ^  Are  not 
tlieir  inhabitants  flesh  of  our  flesh  ?  Aie  they  not  Ameri- 
cans ?  Arc  not  their  properties  lives,  and  hb'erties,  as  xvl- 
luable  to  them,  to  use  again  tiie  words  of  the  cbairman, 
as  oiu^  are  to  us  ^  Ha\e  they  not  men  as  competent  for 
Judges  of  the  Stipreme  Court,  wlicn  one  of  them  is  now 
spoken  ofas  a  prominent  cundi. late  ?  Shall  they  not  enjov 
equal  protcctioii,  and  a  jiuiicial  system  of  eqtial  excel- 
Icjicc  ?  Thus,  piu'suing  an  abstract  thei>r}'  to  :ul  its  legiti- 
mate consequences  its  falUcy,  when  ap]>hed,  without  an> 
rcgaixl  to  the  d'HlVrent  conditions,  rights,  and  duties  of  all, 
becomes  most  manifest. 

One  more  groiuid  was  mentioned  by  the  chainnan  as  a 
justihcatjon  for  tU;s  increase  of  the  Judges  of  the  Supreme 
Court,  which,  »i\\Cii  the  dcl>ate  on  l-Viday  last,  as  to  tho 
union  ot'  Ohio  and  Kentuck}  in  one  circuit,  will  probably 
not  be  much  relied  on. 

It  was,  tkat  these  Judges  were  wanted  on  aecount  of 
the  peculiar  mvI  extroordinaiy  m:tas  of  judicial  tmsiness  in 
the  West  and  Soiitiiwest.  If  this  ro:is8  of  business,  \u 
fiict,  existed,  it  argltf  be  answered  that  m'c  liavcj  as  aJ. 
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leady  shown,  devoted  an  cq\ial  and  proportionate  number 
of  Jud|ie8  and  judicial  expenditure,  to  its  discharge.  But, 
as  I  amt>ne  of  the  last  pcnons  to  withhold  relief,  where 
actual  grievances  exist,  or  to  begrudge  to  any  quarter  of 
the  confederacy  any  expense,  any  number  of  judges,  or 
any  kind  of  system,  safe  to  the  whole  confederacy,  and 
necessary  to  perform  the  buaness,  properly  and  perma- 
nently devolving  on  our  Courts,  I  wiU  detxdn  the  House  a 
moment,  to  ascertain  how  the  truth  is  as  to  this  supposed 
mass  of  business,  and  to  ascertain  how  necessary  and  safe 
for  its  discharge  may  be  this  proposed  increase  of  Judges 
on  the  bench  of  the  Supreme  Court.  Here  I  confide  im- 
plicitly in  the  local  knowledgpe  of  gentlemen  from  those 
nine  States,  as  to  the  character  and  amount  of  the  busi- 
ness. I  will  stand  on  the  utmost  verge  of  courtesv,  and 
taVe  the  highest  estimate  of  one  of  the  warmest  friends 
of  the  bill. 

^  That  estimate  gives  to  Louisiana  and  Illinois  eighty  ac- 
tions each  per  year ;  to  Alabama,  sixty ;  to  Indiana  and 
Mississippi,  forty  each ;  and  to  Missouri,  thirty.  These  are 
the  six  States  wnthotit  the  circuit  system,  ani  will  first  be 
considered. — ^Thc  largest  of  tlicm,  on  the  highest  suppo- 
«tion,  brings  but  eiglity  actions  a  year  into  our  Courts, 
And  tliis,  at  the  liberal  portion  of  one-third  for  trial,  which 
is  as  many  as  the  chwrman  himself  supposed  last  Friday 
in  the  other  States,  would  leave,  on  tne  most  crowded 
docket:*,  nearly  two  weeks  for  each  trial.  If  this  be  an 
extraordinary  mass  of  business,  it  surely  is  an  extraor- 
dinary smai  mass  for  any  one  Court,  in  any  section  of 
the  Union ;  and  so  far  from  rendering  necessary  more 
Judges  to  despatch  it,  would  hardly  keep  tlie  mould  and 
cobwebs  from  gathering  over  the  present  Judges.  As  re- 
gards, then,  the  whole  six  States,  all  who  have  not  now  a 
cjrctiit,  and  the  attendance  of  a  Judge  of  the  Supreme 
<'ourt,  the  increase  of  Judges,  on  account  of  tlie  mass  of 
business,  is  entin^ly  useless.  The  bill,  as  respects  them, 
on  this  account,  rests  upon  sand- 
Mark  then,  »r,  the  conclusion  as  to  the  other  three 
States.  Though  ihey  now  have  a  circuit,  and  the  attcn- 
<lance  of  a  Judge  of  the  Supreme  Court;  yet  we  are  to 
ci-cjite  tlirec  more  circuits  and  three  more  Judges,  on  ac- 
count of  A  mass  of  business,  which,  if  it  exist  at  all,  must 
exist  in  those  three  States  alone. 

Again  :  we  arc  to  weate  some  of  these  Circuits  and 
Judges  in  Alabama  or  Miasoim,  for  example,  when  the  bu- 
siness itself  exists  only  in  Kentucky,  Ohio,  and  Tennessee. 
Or,  to  show  distinctly  the  character  of  the  Jiill  on  this  hy- 
pothesis, we  are,  on  account  of  a  pressure  /of  business, 
solely  in  the  present  seventh  circuit,  to  create  three  new 
Judges  and  new  circuits,  andjyet,  by  this  vcn-  bill,  not  as- 
sign to  the  States  within  that  circuit  the  whole  labors  of 
one  udditional  Judge,  i  appeal  to  the  bill  itself  ou  tliis 
point  as  conclusive.  Ohio  and  Kentucky  now  form  one 
-circuit,  and  one  additional  judge  is  to  do  the  business,  not 
^nly  of  Teiuiissscc,  but  Alabama,  it  was^'ttled  here  no 
longer  ancc  tlian  Jast  Friday,  and  by  almost  an  unanimous 
vote,  and  on  tlie  stateiucuts  of  the  vei^'  friends  of  the  bill, 
that  no  pressure  of  bnsiness  existed  there,  which  reqiiifcd 
any  more  additional  labor. 

The  busmess,  thoug'h  uominally  large,  was  said  to  be  of 
s»ich  a  cliaractcr,  that  the  decision  of  one  cause  frequently 
i^ovcmed  the  disposition  of  fifty  more.  Much  of  the  ac- 
cumulation on  the  dockets,  had,  in  some  of  the  States, 
••vriscn  from  transient  causes — such.a8thc  illnessof  a  Judge 
—the  sudden  operation  of  some  statute  of  limitation — ^the 
f  naetnacnt  of  some  relief  system — ^thc  difficulties  between 
m-al  Courts — ^the  suits  growing  out  of  the  United  States*' 
Bank  controvers}- — and  various  otlier  .causes  which  need 
not  be  cnumented,  and  on  the  merits  Ot*  which  I  offer  no 
opinion  whatever — but  all  of  which  established  beyond 
doubt,  that  the  accumulation  of  business  was  tcmpomr}^ 
and  that  their  dockets  would  soon  diminish  to  ong  or  two 
i>undred  cases  «»ach. 


The  Western  gentlemen  also  admitted,  with  their  usual 
frankness  and  manliness,  that  most  of  this  business  \yxs. 
that  where  our  Courts  have  concurrent,  and  not  exclusive 
jurisdiction  \  where  suitors;  miglit  enter  the  State  Couits 
with  it,  but  prefer  the  United  Statea  Courts. 

Reasonings  a  priori,  ever)*  lawyer  would  have  arrived  at 
the  same  conclusion  j  because  the  business  of  exclusixc 
jurisdiction,  such  as  relates  to  Custom-house  bonds,  sal- 
vage, seizures  for  breaches  of  the  Revenue  laws  Jihtls  for 
seamen's  wages,  &c.  must,  on  account  of  our  commerce, 
exist  in  a  greater  proportion  on  the  Eastern,  than  the 
Western  side  of  tlie  Alleganies.  And  yet  tlic  Couils  of 
the  former  seldom  exhibit  a  docket  of  more  than  one  or 
tv.o  hundred  actions. 

The  cases  of  conciUTcnt  jurisdiction,  thougli  less  numer- 
ous in  the  extreme  East  tlian  in  tlie  West,  are  stili  tre- 
qiient  on  account  of  disputes  as  to  land  owned  by  non-re- 
sidents, and  on  account  of  numerous  debts  due  to  tlie  non- 
resiflent  merchant-Kings  of  the  New  England  metropolis. 
But  almost  cveiy  action  of  this  kind  there,  enters  the  Stite 
Coiuts.  It  will  doubtless  enter  the  State  Courts  in  the 
"West  more  frequently  as  their  institutions  grow  ol.ier; 
ami  it  could  not  be  asked,  without  an  ill  ^cc,  Uut  wc 
should  make  great  and  pennanent  changes  in  oui*  Judicia- 
ry to  transact  a  <lcscription  of  business  not  wisely  con- 
fided to  it  in  the  first  instance,  as  most  forcibly  bhown  by 
the  Chairman  of  that  committee — not  in  analogy  to  the 
correlative  powers  of  tlie  other  Departments  of  our  Gene- 
ral Government,  and  not  connected  with  those  maritime 
questioas,  those  disputes  between  States,  tliose  contro- 
versies under  the  acts  of  Congress,  those  chfiiculties  in  re- 
spect to  the  agents  of  foreign  nations,  and  those  supeni- 
sory  powers  over  Constitutional  constructions,  which 
would  seem  to  form  the  only  legitimate  employment  of  a 
Federal  Judiciar}'. 

When  we  reflect  for  a  moment,  and  find,  also,  that  this 
accumulation  of  business  is  confined  to  only  two  or  three 
States,  is  artificial  and  ti-ansient  in  its  character,  and  that 
even  now  the  plaintlfiTs,  who  arc  always  shrewd  enough 
concerning  tlieir  own  interests,  select  our  Courts  in  pre- 
ference to  the  State  Courts,  ftir  business  which  they  might 
prosecute  in  eitlier — we  surely  cannot  be  justified  in  still 
greater  comity,  at  a  large  incrcxsc  of  expense,  and  in  a 
manner  producing  a  radical  and  alarming  change  in  the 
quorum,  members,  and  operations  of  the  Supreme  Court 
itself.  I  forbear  to  dwell  longer  on  these  gcncRil  grounds, 
which  have  at  different  times,  and  by  diflTercnt  persons, 
been  adduced  for  this  gi*eat  increase  of  Judges. 

After  a  consideration  of  them  with  that  care  and  impar- 
tiality wliich  the  importance  of  the  subject  demands,  will 
any  person  avow  that  they  exhibit  u  grievance  which  re- 
quires for  its  removal  this  extraordinary  remedy  *  What- 
ever may  be  the  disorder,  is  iliJs  lUe  safest  specific  }  A 
few  other  circunii^tances  connected  with  this  proposed  re- 
medy must  not  be  overlooked.  It  can  conduce  but  lit- 
tle to  the  despatch  of  business  in  the  seventJi  Circuit. 
That  despatch,  after  all  v*'lucli  lias  or  can  be  said,  is  pi-o- 
bably  the  desidcr.itum  there  now  most  urgent  and  momen- 
tous. But  now,  whether  the  business  be  concurrent  and 
transient,  or  otherwise — be  it  better  pcrfonned  than  in  th(! 
State  Courts  or  not — be  tlie  call  for  tliis  bill  from  credi- 
tors and  great  land-owners,  or  from  the  debtor  and  haixiy 
pioneer,  whc^  by  its  operation,  will  be  dragged  into  Courts 
more  distant  and  expensive  tluan  their  own  tnbinals — \vi 
all  its  new  Circuits  and  Judges  arc  insufficient  uuterially 
to  promote  despatch,  without  a  division  of  some  of  tlie 
Western  Disti-icts.  Another  bill  on  your  table,  reported 
by  the  Judiciary  Committee,  to  esUb'lish  another  District 
in  Kentucky,  is,  on  tliis  point,  perfect  demonstration. 
Every  lawyer  knows,  th;it  the  creation  of  twenty  new  Cir- 
cuits can  in  no  degree  aflect  tlic  District  docket,  and  it 
can  only  indircotl|-  affect  the  Ciicuit  docket,  because  even 
410W  the  Circuit  f>>urt  at  carh  tc.Tm  can  continue  any  de- 
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arable  length  of  time,  as  the  District  Judge  can  hold  it 
after  the  necessary  departure  of  the  Circuit  Judge.  Witli- 
tMit  dividing  a  District,  then,  no  greater  despatch  is  ob- 
tained, except  indirecUy«  unless  two  Judges,  present  the 
whole  term,  can  transact  more  business  tlian  one  Judge. 
This  is  neither  true  in  theory  or  practice. 

If  the  last  bill,  creating  a  new  District  and  new  District 
Judge  in  Kentucky,  should  alone  pass,  and  that  Judge  be 
clothed  with  Circuit  powers,  it  seems  to  me  that  the  great 
root  of  every  actual  grievance  from  the  accumulation  of 
business  would  be  removed.  Nor  would  it  seem  altogether 
•decorous  for  either  of  the  States  in  that  Circuit  to  insist 
^hat  Auch  a  remedy  was  oppressive  or  mortifying,  to  taunt 
«uch  a  Judge  with  the  title  of  I«and  Commissioner,  and 
•brand  such  a  system  as  derogatory  to  their  State  pride, 
when  it  is  the  identical  system  now  in  force  in  three 
of  the  oldest  and  largest  members  of  the  Union ;  and 
is  not  deemed  derogatory  to  the  pride  of  such  States  as 
the  ancient  dominion,  as  the  rich  inheritance  of  Penn,  and 
as  what  may  be,  for  aught  I  know,  both  tlie  Rome  and 
Carthage  of  our  Confederacy. 

It  appears  to  me  to  have  Seen  an  error  in  opinion,  or  in 
-facts,  for  the  Chairman  of  tiie  committee,  in  the  history  of 
our  various  Judicial  changes,  painted  by  him  in  such  glow- 
inp  colon,  to  suppose  that  some  precedent  existed  for 
this  great  increase  of  the  Supreme  Court  The  firet 
change  in  our  Judiciary,  in  A.  D.  1793,  when  the  atten- 
dance of  two  Judges  of  the  Supreme  Court  twice  a  year 
in  each  of  the  then  exi^^ting  Circuits,  was  found  too  labo- 
rious, lessened  tlieir  Circuit  duties,  rather  than  increased 
the  number  of  Judges.  Nor  w.is  tlie  remcdv  adopted  in 
A.  D.  1801,  like  tlic  present  bill.  That,  he'  himself  dis- 
claims with  abhorrence.  Nor,  in  the  great  Judicial  revo- 
lution of  A.  D.  18'J2,  wiis  the  number  of  Judges  increased ; 
aad  though,  in  A.  D.  1807,  one  was  added  to  the  Bench, 
and,  as  I  think,  incautiously,  yet  tlie  addition  did  not,  Kke 
thiSy  either  alter  the  quorum  of  the  Court,  or  double  its 
original  numbei-s ;  ana  thus  did  not,  in,  and  of  itself,  jeo- 
pard all  its  important  decisions,  and  lay  the  axe  at  the  root 
of  all  its  boasted  independence.  I  wish  to  be  distinctly 
understood  on  tliis  point  In  A.  D.  18'J7,  the  old  quorum 
was  four.  If  three  Judges  agreed  in  a  decision,  it  was 
final;  because  if  one  of  the  four  dissented,  and  botli  liis 
absent  brethren  agi-ccd  with  him  in  opinion,  they  were 
not  a  majority,  so  as  to  be  able  to  reverse  the  decision  in 
any  like  case.  Tills  revei-sal  coidd  happen  in  only  one 
event  after  the  addition  of  one  Judge  in  A.  D.  1807.  But 
now,  if  four  of  tlic  new  quorum  agree  in  a  decision,  it  has 
a  double,  yea,  more  tlian  quadru^jle  chance  of  reversal ; 
because,  if  any  two,  who  agi  eed  in  the  first  decision,  be 
absent,  and  tlicir  places  be  supplied  by  any  two  of  those 
absent,  the  decision  can  be  overruled.  This  great  addi- 
tion, also,  of  a  number  cqup.l  to  a  majority  of  the  old  quo- 
nmi,  is  an  addition  of  just  enoueii  to  rcvci*se  any  past  de- 
cision. If  in  ordinary  ccntingcncics  only  a  quorum  attend- 
ed, and  the  appointing  and  legislative  power  now  wisbed 
to  reverse  the  principle  of  any  such  decision.  But  such 
could  not  be  the  eftcct  or  tendency  of  die  adc!ition  in  A.  D. 
1807.  Where,  tlicn,  is  tlie  precedent  ?  And  how  danger- 
ous, and,  indeed,  fatal,  may  be  the  operation  of  the  pre- 
aent  increase !— of  the  present  contagious  example !  But, 
something  more  of  this  hereafter. 

The  Chairman  of  tlic  committee  undertook  to  vindicate 
this  great  increase  on  anotlicr  gi-ound,  which  is  by  no 
means  to  be  overlooked — a  ground  connected  witli  the 
general  duties  of  the  Supreme  Couil  itself,  by  insisting, 
that  it  would  tend  to  remove  tlie  great  delay  which  now 
attends  their  administration  of  justice  in  the  apartment 
below  us.  This  would  be  an  object  worthy  of  some  great 
and  general  change,  if  it  could  not  otherwise  be  accom- 
plished. Dignus  vindict  nodus.  Because  it  would  miti- 
gate or  remove  an  evil  not  sectional,  but  national — an  evil 
alV^cting  ^e  whole  twenty-four  States,  as  well  as  these 


nine — affecting  the  Supreme  Court,  not  in  some  of  its  lo- 
cal duties,  but  in  the  exercise  of  its  high  original  and  ap- 
pellate powci-S'-powers  more  peculiarly  devolved  on  it 
by  the  Constitution,  than  any  Circuit  ones,  and  powers  of 
infinitely  more  consequence  to  this  whole  Confederacy, 
than  those  ever  before  devolved  upon  any  Judicial  tribu- 
nal in  the  annals  of  history.  If  the  Judges  are  not  allowed 
leisure  for  these  duties,  t&e  head  and  heart  of  the  system 
are  pained,  and  objects  only  secondaxy  are  made  para- 
mount to  primaiy  ones. 

But,  notwithstanding  the  Chairman  calls  the  delay  here 
**  a  gi*cat  and  growing  evil,''  and  deserving  speedy  re- 
moval, and  justifies  this  bill,  as  tending  to  effect  that  ob- 
ject :  yet,  a  little  consideration  must  convince  eveiy  per- 
son, Uiat  his  expectations  are  delusive.  He  observeid  that 
the  new  Circuits  will  enable  the  Judges  to  attend  here 
earlier,  and  thus  a  longer  session  can  be  held.  But  the 
new  Circuits  manifestly  cannot  affect,  in  this  respect,  only 
a  single  Judge  of  the  present  Court;  and  his  attendance 
here  earlier  could  just  as  easily  be  caused  by  altering  the 
session  in  his  Circuit,  and  without  this  great  addition  to 
the  Supreme  Court,  as  with  this  addition.  Again :  the 
earlier  session  of  a  month  is  not  proWded  for  in  this  bill, 
but  in  another ;  and  the  passage  cSf  tlrnt  bill  alone  will  pro- 
duce all  the  effect  which  this  earlier  session  of  a  roontli 
can  produce.  Indeed,  it  will  produce  more  effect  on  the 
delay,  without  the  present  bill,  tlian  with  it ;  because  the 
Chairman,  in  another  part  of  his  remarks,  has  properiy 
ai^ed  that  the  Cu'cuit  system  in  the  six  new  States  will, 
doubtless,  occasion  many  more  lippeals  to  the  Su]>reme 
Court,  than  are  now  taken,  on  account  of  tlic  division  in 
opinion  between  tlie  Judges.  Thus,  of  course,  must  it  in- 
crease the  docket  of  tlic  Supreme  Court. 

Under  these  circumstances,  a  httlc  calculation  upon  ad- 
mitted facts  must  show  tlie  total  ineRicjicy  of  a  session 
only  a  month  longer  in  the  year  to  discharge  all  the  busi- 
ness  which  will  occupy  the  docket  of  the  Supreme  Court 
under  the  present  bill.  The  number  of  actions  on  that 
docket  has  lately  ranged  from  one  hundred  and  eighty  to 
one  hundred  and  ninety.  Only  from  forty  to  sixty  arc  an- 
nually disposed  of.  This,  in  the  present  sessions  of  about 
six  weeks,  makes  the  inentable  deby  about  three  years. 

If  the  business  of  tliat  Court  was  stationary,  an  addition 
of  foiu*  weeks  to  the  term  would  not  remove  the  delay  un- 
der foiu*  or  five  years.  But  if,  increasing  in  the  natural 
increase  of  population,  wealth,  and  territorv' ;  or  if  incrca- 
ed  by  only  three  causes  per  year,  fixmi  each  of  tlic  six  new 
States,  by  means  of  the  change  of  system  as  before  men- 
tioned, more  than  the  whole  four  weeks  will  be  consumed 
in  the  additional  business.  And  what  is  called  by  the 
Chaiinnon,  even  now,  a  great  and  growing  evil,  and  by  the 
celebrated  memorial  of  the  Nashville  bar,  even  now,  "  a 
great  delay,"  will  become,  by  this  increase  of  Circuits 
and  Judges,  a  still  greater  delay— 4i  sdll  greater  eviL — 
"A  great  delay,"  sir,  not  in  the  busiiu^ss  of  a  single  Cir- 
cuit,  like  tlie  seventli ;  but  in  the  business  of  the  whole 
federation : — "  a  great  delay," — a  violation  of  mag'na  char- 
ts, not  in  htigutions  of  subonlinate  interest,  but  in  contro- 
versies  large  enough  to  come  up  hither  from  tlie  extremes 
of  the  Union,  and  momentous  to  individual  rights,  or  con- 
troUing,  in  their  destined  orbits.  States  otherwise  sovc- 
reign: — **  a  great  delay,"  peradventure,  at  times,  to  de- 
form the  moral  sublimity  oi'  one  of  the  grandest  scenes  iu 
a  government  of  laws  and  not  of  men ;  by  pixxUicing  the 
entire  ruin  of  some  humble  suitor, 

"  Some  village  Hampden,  who,  with  dauntless  breast, 
••  The  little  tyrant  of  his  fields  withstood," 

or  who,  in  a  just  reliance  on  his  contract  or  his  vested 
rights,  has  dared  to  hold  at  bay  not  merely  private  oppres- 
sion, or  the  mightiest  member  of  our  Confederacy,  but 
the  Confederacy  itself. 

Again,  sir:  this  increase  of  Judges  will,  on  another 
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principle,  tend  to  inflame,  rather  than  lessen,  tins  "giw- 
mg  evil."  BecaiLse,  on  the  true  thcoiy  of  a  single  Judi- 
cial body,  during  a  single  session,  it  will  not  be  pretended 
that  five  of  the  Judges  can  examine  one  cause  while  the 
other  five  examine  another :  or  that  ten  can  hear  more 
causes,  read  more  cases,  or  be  oftener  cohvinced,  within 
a  term,  than  seven  can.  On  the  contrary,  all  theory  and 
-experience  so  conclusively  show  that  a  lai^rbody  of  this 
kind  will  act  slower,  I  shall  not  stop  to  fiitigue  the  Senate 
with  further  illustrations  upon  this  point. 

Another  objection  to  this  increase  of  Judges  is,  its  ten- 
dency to  lessen  the  ability  of  tlieir  decisions. 

On  this  subject  I  am  not  disposed  to  be  captious,  and 
to  disagree  fW>m  the  Cliairman,  in  his  position,  that  a 
greater  number  of  Judges  might  introduce  upon  the 
Bench  a  more  thorough  knowledge  of  a  greater  number 
of  our  codes  of  State  Taw.  But  I  do  deny  that  any  remedy 
comports  with  tliis  ground  of  increase,  unless  one  Judg« 
is  selected  from  each  State  in  the  Union,  so  that  the  pecu- 
liarities of  each  may  be  tlius  understood :  or,  unless  the 
peculiarities  of  local  law  in  the  East  and  North  are  as  fully 
represented  and  understood  on  the  Bench  as  those  of  the 
West  and  Southwest. 

But  as  to  the  knowledge  of  p^ncral  jurisprudence, 
which  is  alone  brought  to  die  decision  of  three-fouiths  of 
the  causes,  and  is  a  tine  qua  fion  in  the  examination  and 
decision  of  all,  it  surely  is  not  likely  to  be  increased  on 
any  Bench,  after  a  selection  of  four  or  five  persons  most 
distinguished  for  legal  attainments.  Such  is  the  structure 
of  different  minds :  such  thetr  habits,  associates,  and  exer- 
tions, that  in  any  given  circle,  whether  embracing  a  coun- 
ty, State,  or  Confederacy  of  States,  the  vety  highest  in 
iutellectiuil  power,  in  any  profession,  are  few  in  number, 
and  a  marked  discrimination,  after  selecting  a  very  few, 
can  be  drawn  by  all. 

After  such  a  selection  for  any  Bench,  every  additional 
member  is  an  injury  rather  than  an  aid  to  the  mass  of  pro- 
fessional science ;  because  a  portion  of  the  time  of  those 
Tnore  highly  gifted  must  be  diverted  to  the  instruction  and 
conviction  of  those  who  are  inferior. 

While  I  am  willing  to  admit,  that  on  this  reasoning  no 
precise  number  for  a  Court  can  be  fixeil,  as  unerringly 
the  best,  under  all  circumstances,  yet  it  will,  on  reference 
to  our  own  recollection  of  difFerent  Judicial  bodies,  satisfy 
us  that  an  increase  of  them  beyond  tliree  or  four  is  not 
likely,  in  moat  cases,  to  increase  the  intellectual  strength 
of  tlie  whole  body. 

But  the  increase  operates  in  a  still  different  manner  on 
the  members  of  a  court,  so  as,  I  trust,  to  convince  all  of 
its  injurious  tendency  upon  the  general  ability  of  each  of 
the  members ;  and  is,  therefore,  not  to  be  made  beyond 
the  most  usual,  approved,  and  ssife  number  for  a  JucUcial 
body,  unle»  some  separate  extTAordinary  advantage  is  to 
be  obtained  by  it  sufficient  to  counterbalance  all  Sie  ind- 
<l«ntal  and  obvious  evils  from  such  an  increase. 

The  operation  of  which  I  now  speak,  is  upon  the  in- 
dustry, fidelity,  and,  if  I  may  be  pardoned  a  more  compre- 
hensive vord---4he  responsibility  of  each  judge.  A  single 
judge,  undoubtedly,  hke  a  nngle  Executive,  bisives  the 
}tighest  exertions  on  his  part,  and  gives  to  the  public  over 
him  the  strongest  control.  But,  if  the  number  be  increased 
to  only  two,  so  as  to  remedy  a  failure  of  justice  in  his  ab- 
sence, from  illness  or  accident,  they  may  disagree,  and  thus 
cause  a  still  further  failure— and  hence  three  is  often  pre- 
ferred, or  even  four,  on  account  of  its  requbring  a  greater 
proportion  of  the  whole  to  form  a  quorum,  and  on  account 
of  its  ensuring  a  deciaon  when  only  a  quorum  is  present 
and  one  disagrees,  wliicii  cannot  happen  with  a  quorum  of 
three.  To  attain  objects  so  important,  and  not  on  account 
^  .*^y  qmuntneas  as  to  any  particular  number,  responn- 
bility  has  been  in  some  degree  diminished  by  increaang 
the  court  beyond  one  member,  but  still  taking  care  not  to 
Ro  beyond  those  objects,  and  to  make  four  judges  the  ex- 


'treme  number,  in  the  courts  of  common  law  in  that  coiiiv 
try  whence  we  derive  most  of  our  institutions.  When  you 
exceed  four,  you  must  require  express  legislation  as  to  the 
quorum  or  the  unanimity  of  more  tlian  a  majority  in  arTf 
decision ;  else  a  door  is  opened  to  contradicti»ry  decisions 
in  the  same  court,  without  any  change  in  the  members  of 
it,  or  in  the  opinions  of  any  member.    Thus^irt  fh'e,  UtiOf 

Suorum  being  three,  two  of  them  may  decide  one  way  to- 
ay,  and  to-morrow  the  t\vo  absentees  attending  andunit^ 
ing  with  the  dissentient,  may  decide  directly  tlie  other 
way ;  and  every  addition  to  the  numbc»  of  tbe  court,  as 
ably  shown  by  the  gentleman  from  Virj^ia,  (Mr.  Task- 
WELL,)  incre^uies  in  a  most  alarming  progression  this  dan- 
ger, and  also  diminishes  the  general  rcsponsibifity  of  each 
judge.  If  you  cannot  by  legislation  require  as  a  quorun^ 
more  than  a  majority  of  any  court,  as  contended  by  the' 
^ntlemanfh>m  Massachusetts,  (Mr.  Mtliji,)  or  if  voure*' 
fuse  to  do  it,  as  on  Friday  last,  either  circumstance  nimish^ 
es  a  most  conclusive  argument  against  any  further  increase 
of  the  judges. 

Gentlemen  have  talked  t>f  the  court  of  Exchequer  cham- 
ber as  a  precedent  for  as  large  a  number  as  ten  without 
incurring  danger.  But  almost  aU  the  duties  of  that  court 
are  consultatory  and  advisor}'  on  questions  adjourned  fromi 
other  courts,  and  on  which  the  judgments  are  entered  by 
those  other  courts.  Moreover,  tl>e  judges  of  that  court 
are  not  comnus»oncd  an  ten  judges  of  that  court  with  the 
esprit  dc  corps,  but  still  continue  as  judgi-s  of  dlstincf 
courts  of  only  four  in  number,  and  acting  in  3ie  Exchequer 
Chamber  together  but  seldom,  and  with  no  Icanufig  or  de- 
pendence on  each  other  as  a  whole  body,  so  as  to  weakeiv 
their  responsibility  as  members  of  their  separate  courts. 

Concerning  the  House  of  Lords,  also,  so  often  cited  as  a 
precedent  for  a  large  number  without  danger,  the  analogy 
entirely  fails ;  because  that  House  acts  by  legislative  rule* 
in  the  making  and  the  reversal  of  its  decisions — is  a  bodf 
legislative  in  the  tenure  of  its  office — ^legislative  in  its  ac- 
countability, and  altogether  aristocratical  in  its  whole  or- 
ganization. Arc  we  to  be  urged  to  create  a  similar  body 
in  tlus  Republic  P  And  to  believe,  as  Lord  Anglesey  once 
argued,  that  because  **  the  Lords  were  utdices  naii,*'  and 
not  *•  under  salary,"  they  were  "  therefore  in  reason  the 
freer  judges  ?**  "  At  this  inimitable  piece  of  lordly  rea- 
soning, it  is  said  the  Commons  were  weak  enough  to  bo 
vexed  beyond  measure."  So  of  the  New  York  Court  of 
Errors,  referred  to  by  the  Chairman  so  emphatically  as  a  pre- 
cedent. That  court  also  acts  by  legislative  rules,  and  thus 
is  not  exposed  to  the  difficulties,  as  to  a  quorum  and  fluo- 
tuatin^  decisions,  which  are  incident  to  a  large  body  sole- 
ly judicial.  The  tenure  of  its  office  is  also  legislative,  so 
as  to  give  a  different  hold  over  their  responsibility  ;  and 
at  the  same  time  their  salaries  are  small  and  subject  to  rc«* 
duction. 

I  shall  dwell  but  a  moment  dh  the  analysis  of  tlic 
injurious  effect  upon  each  member,  of  a  large  increase  of 
the  number  of  any  collective  body.  One  of  the  Commit- 
tee (Mr.  HoLMXs)  haspartially  admitted  this  effect.  Ajiy 
angle  labor  to  be  performed  jointly  by  ten,  (and  so  must 
be  performed  Judicial  duties  in  the  Supreme  Court,)  na- 
turiuly  appears  to  impose  less  upon  each,  tlian  if  it  was  to  be 
performed  by  seven.  Each  one,  also,  in  his  conduct, 
stands  out  in  less  bold  relief  to  tlie  public  eye.  Eac^  is, 
ft*om  the  well  known  frailty  of  man,  inclined  to  think  he 
may  nod  with  greater  safety  wiiile  so  many  others  watch. 
Do  we  not  daily  witness  this  in  some  degree  in  every  large 
legislative  body  ?  Subjects  from  particular  quarters  of 
country— subjects  connected  witli  particular  professions 
and  tastes — entrusted  almost  excluavely  to  particular 
members  ?  This  is  human  nature  ;  and  we  can  as  easily 
escape  from  ourselves  as  escape  fh>m  its  influence,  though 
under  much  greater  checks  and  responsibilities  as  legia!»- 
tors  than  as  judges. 

Again  -  admitting  that  in  theory  each  person  in  a  }vge 
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<as  uell  as  smaller  body  is  equally  subjected  by  law  to 
censure  or  ptinisliment ;  yet  it  is  settled  «ven  to  a  pro- 
verb, that  a  large  body,  either  ft'om  a  consciousness  of  its 
Increased  power,  or  from  a  parasite  propensity  to  lean  on 
others,  or  from  an}  other  causes,  which  I  cannot  now  stop 
to  sug^c^^t ,  will  at  times  adopt  measures  at  which  asmaller 
bo^iy  of  their  own  number  would  blush. 

But  the  tendency  of  this  great  iiici-easc  m  the  number 
of  Judges  of  the  Supreme  Court  ought  to  excite  peculiar 
caution  and  alarm  under  our  present  Constitution.  Be- 
cause, under  that,  beside  the  smalliiess  of  number  proper- 
ly and  custonuirily  belonpng  to  a  judicail  body,  we  hare 
retained  no  clieck  whacver  upon  judicial  officer^  except 
in  impeachment :  this,  in  our  virtuous  state  of  society,  is, 
as  the  gentleman  from  Kentucky,  (Mr.  Johxso^,)  cited 
from  Mr.  Jefferson,  a  mere  scarenzrow  ;  and  in  respect  to 
judicial  science,  industry,  and  talent,  never  was  intended 
to  operate  at  all,  and  always  must  prove  moonshine. 

Otlier  Governments  have  generally  provided  other  sti- 
mulants and  securities  for  these  qualities.  Securities 
against  an  undue  devotion  to  the  power  which  creates, 
feeds,  and  alone  can  advance  higher  the  Juflges  ;  securi- 
ties against  incapacity,  idleness,  igi\orance,  and  dotage,  in 
Judges.  In  six  of  our  State  Constitutions,  they  are  prp- 
vided  by  making  the  Judges  eUgible  for  only  a  term  of 
years ;  in  ten  of  them,  they  are  provided  by  making  them 
liable  to  removal  by  address,  as  is  done  in  England ;  and 
in  almost  all  of  them,  are  they  provided,  by  making  their 
salaries  subject  to  reduction,  as  is  also  the  case  in  Eng- 
land. 

These  remarks  are  not  made  because  I  admire  less  tlian 
others  loft^  sentiments  of  judicial  independence.  I  do 
not  say,  with  two  or  three  other  gentlemen  on  Friday  last, 
that  I  am  willing  to  alter  the  teniu'e  of  judicial  office.  But 
I  do  say,  that,  with  the  views  of  tliose  gentlemen,  it  is  dif- 
ficult to  comprehend  how  they  can  consent,  by  increasing 
the  Judges,  to  make  still  weaker  our  present  checks^  and 
to  diminish  a  responsibility  which  tliey  now  consider  too 
small 

No,  Sir ;  I  make  these  remarks  because,  in  securing  ju- 
<ricial  independence  by  a  tenure  of  office  virtually  for 
life  {  by  salaries  large  and  undiminishable  ;  and  by  exemp- 
tion from  removal  on  address ;  we  have  palpably  gone  be- 
yond all  ancient  precedent  or  any  modem  example  among 
transatlantic  nations  ;  and  in  such  a  new,  if  not  Hazardous 
experiment,  I  will  not  consent  to  go  still  farther,  and 
transcend  any  precedent  in  any  ag^  or  nation,  by  making 
a  body,  exclusively  judicial,  as  large  as  ten,  with  no  other 
checks  or  responsibility  than  are  now  devolved  upon  our 
Supreme  Court.  Gentlemen  seem  to  forget  the  checks, 
^ctirities,  and  responsibilities,  of  tlie  large  bodies  to 
which  they  refer,  and  I  now  propose  to  tliem,  frankly, 
that  if  thef'  will  cite  to  me  a  single  body,  solely  judiciad, 
and  under  no  other  checks  and  responsibilities  tiian  our 
>Supreme  Couil — whetlie?  in  republics,  monarehies,  or 
despotisms,  that  I  will,  at  once,  witlidraw  my  motion.  No, 
.sir,  we  are  launching  our  bark  upon  an  unknown  sea — we 
are  making  an  experiment,  and,  I  fear,  a  rash  one,  in  our 
highest  judicial  tribunal,  merely  to  remove  a  local  griev- 
ance— we  seem,  1  hope  f  may  be  pardoned  the  expression, 
almost  sporting  with  tlie  momentous  subject  of  Judiciid 
rcspousibility. 

We  knowtn|^Iy  and  coolly  proceed  to  lessen  it,  while 
avowing  that  it  is  already  too  small.  1  had  always  sup- 
posed, sir,  that  one  essential  featiu%  in  a  Republic 'was  ex- 
trente  caution,  lest  those  who  receive  power  should  iorget 
right.  That  its  governing  principle  was  checks,  constant 
checks,  and  eternal  vigilance.  And  although  I  am  ready 
to  admit,  tliat,  with  no  constitutional  or  external  restraint 
or  stimulant  whatever,  some  men  may  be  so  happily  form- 
ed, and  80  singularly  endowed,  as  to  continue  while  in  of- 
fice to  improve  all  their  original  excellencies ;  yet,  in  the 
sagacious  language  of  a  recently  deceased  Emperor,  they 


can  only  be  called  **  a  happy  accident."  The  argument, 
if  pushed  to  its  legitimate  extent,  would  justify  us  in  abol- 
ishing all  checks,  and  in  tlirowing  every  thing,  with  unli- 
mited confidence,  and  in  the  true  spirit  of  despotism,  in- 
to the  iron  hands  of  power. 

Place  a  Judge  in  such  a  condition,  and  thougli,  in  the 
range  of  possibdity  or  chance,  he  inay  continue  to  exer- 
cise equal  diligence  and  fidelity,  yet  all  experience  and 
reasomng  render  it  probable  that  his  attention  will  be  leu 
general,  and  his  cnemes  less  highly  excited  ,  that  in  truth 
he  will  be  Lkely  to  degenerate,  and  by  being  phtcedin  a 
body  legislative  in  number,  but  without  Icgpalative  checks 
and  excitements,  he  will  naturally  become,  not,  to  be  sure, 
in  our  state  of  society,  so  livid  a  curse  as  Jeffries,  but  a 
political  partisan  of  the  power  which  made  and  maintainft 
him  {  a  parasite  for  secretaryships  and  foreign  embassies ; 
or,  if  of  a  less  busy  temper,  an  idle  dotard,  or  a  servile  t/ur 
dixit  to  some  ambitious  associate.  What  is  here  anticipa- 
tion, is  now  histoty  of  a  similar  officer  of  a  similar  teroper- 
ament.  *'  He  minds  his  ease,  and  lets  thinga  go  how  they 
wUl;  if  he  can  have  his  8,000  dollars  per  annual,  and  a 
gfamc  at  Pombre,  he  is  well." 

Again — such  an  increase  will  not  only  tend  to  clunge 
the  character  of  tlie  individuals^  but  of  the  whole  body. 
It  will  become  a  body  of  a  legislative  rather  than  judicial 
character,  like  the  House  of  Lords  and  New  York  Court 
of  Errors,  without  any  redeeming  IcgialatiTe  cheek  and 
seciuity,  such  as  exist  in  those  tribunsus. 

By  the  increased  numerical  force,  and  more  widely  dif- 
fused personal  influence  of  such  a  Court,  their  decisions 
will  acquire  weight,  not  so  much  in  proportion  to  their  in- 
terest, learning,  accuracy,  and  strength,  (and  which  we 
have  shown  will  probably  be  diminished,)  as  in  proportion 
to  the  great  number,  rank,  and  individuad  popularity  of  the 
members.  Thus  shall  we  impart  to  a  Court,  which  some 
of  the  Committee  have  already  pronounced  too  powerful, 
an  additional,  and  at  the  same  time  moatdaiij^erous  pow- 
er, in  a  tribunal  so  little  amenable  to  tiie  scrutiny  of  pub- 
lic opinion,  andof  Uieco-ordiuatc  depbolments  of  Govern- 
ment Reflect  a  minute  on  tlie  provable  consequences 
of  such  a  measure.  It  will  tend  to  msur  one  of  the  great- 
est beauties  injudicial  decision — their  reliance  upon  mind, 
and  mind  alone,  for  success*  Next,  it  will  tend  to  sap  tbc 
veiy  foundation  of  all  just  confidence  in  lofty  judicial  in- 
tegrity, by  opening  a  door  to  that  lamentable  state,  when 
judgments  of  a  grand  Judiciary  of  the  Union  may  be  con- 
sidered as  mere  sectional  questions,  settled  on  Eastern  or 
Western  votes,  according  to  the  nujority  on  the  Bench 
from  citlier  quarter — questions  settled  only  for  a  season, 
as  party  victories  or  political  expedients ;  and  questions  set- 
tled witli  such  diminished  science,  research,  and  vigor 
in  the  judgments  themselves,  as  in  some  instances  to  be 
obeyed  only  because  their  authors  exercise  command  over 
the  prison  and  the  gallows. 

Especially  in  a  government  of  Laws,  is  it  to  be  discoun- 
tenanced, that  any  municipal  body  should  be  made  s-j 
large  as  to  confer  on  their  doings  a  popularity  dcriTe<i 
from  numbers  and  personal  rank,  without  imposing  on  that 
body  rigid  and  efficient  responsibility  {  and  least  of  ail 
should  be  made  so  large  any  judicial  body,  and  psrticu- 
larly  one  like  the  Supreme  Court,  where  causes  so  dch- 
cate  and  momentous  yearly  come  to  judgment-— whew 
the  parties  in  interest,  sometimes  empires  within  them- 
selves, cannot  and  should  not  be  satisfied  with  any  thing 
short  of  the  fullest  scrutiny,  the  widest  ransfe  of  stud), 
tlic  sternest  impartiality,  the  most  elevated  talents,  wl 
convei^ed  upon  the  questions  in  controversy,  and  then 
judgments  pronounced,  which,  -ly  their  inherent  t^ceV 
lence  alone,  may  be  destined  to  five,  fike  much  of  the 
civil  and  common  law,  long  after  their  authors  have  mould-  | 
ered  from  memoiy.  Thus,  to  be  sure,  they  may  ^^^^ 
more  slowly  and  with  less  eclat,  but,  in  the  end,  if  the> 
deserve  it,  <rittm^<i7i//v— like  the  ailent  labow  of  ro^x^T 
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master  mimlsy  in  ccMTectingf  the  abuses  of  Govenraient, 
;ukI  in  frcc'mg-  from  restraints  and  monopolies  the  com* 
nicrcc  of  the  workl.  Thus  alone,  too,  may  some  ut  tlwir 
adjudicatiosis  cliance  to  become  parts  of  the  living'  and 
jspcAking"  law  of  every  free  people,  and  to  accord  well 
with  that  still  widev  and  hig-her  law,  of  which  Hooker 
iiays  "all  tilings  in  heaven  and  earth  do  her  homag^c  ;  the 
ver}'  Last  as  feeling  her  care,  and  tlic  very  greutcst  not 
exempt  from  her  power.** 

Auochcr  mischief  in  tliis  great  increase  of  the  Jiwlges 
is,  that,  should  experience  require  a  return  to  tlie  former, 
or  a  less  number,  umLer  the  adoption  of  some  <liiJcrcnt 
system,  you  never  can,  by  mere  legislation,  remove  Jiidjj- 
cs  of  the  Supreme  Court  from  office.  I  speak  now  of  tlie 
niojt  prevalent  docti-lnp  on  tliis  point.  lUit  you  have  no 
power  to  remove  them  by  adtiress ;  tJicir  oflicc  is  not  for 
a  itrxn  of  years — they  are  not  incapacitated  at  any  ad- 
vanced ag-e  ;  and  nothing,  therefore,  will  be  able  to  dis- 
place them,  but  tlic  f^rim  tyrant  wiio  dethrones  all.  I'lie 
gentleman  on  the  committee  from  Maine  docs,  conse- 
quently, with  great  propriety,  admit  that  this  incrcusc  is 
an  experiment  How  long  shoidd  we  paiu^e  ui>on  the 
danger  and  magnitude  of  a  similar  experiment  in  the  Ex- 
ecutive Ds^partmcnt,  which,  in  its  structure  and  nature. 
Is  most  kindred  to  the  Judiciary  ^  A  proposition  to  dou- 
ble the  number  of  the  Executive  would  not  only  require 
an  entire  change  iJi  the  constitution,  but  what  patient  re- 
Hcrtion  and  long  detiberation  !  But  now,  in  the  Judicial 
depurlment,  designed  for  the  greatest  stability,  a  similar 
ciiang'c  is  to  b^  completed  in  the  hurry  of  aungle  session  ; 
and  with  no  useful  eifect  from  it,  even  in  anticipation,  but 
the  removal  of  a  grievance  in  the  local  administration  of 
justice  in  a  single  section  of  countr>'.  This  removal  can 
be  eilected  by  other  remedies,  which  have  the  sanction  of 
experience,  and  are  entirely  free  from  danger  ?  and  yet, 
can  gentlemen  still  insi.tt  upon  this  experiment,  so  contra- 
ly  to  all  experience,  and  so  beset  with  the  most  imminent 
lUngers  ? 

The  immediate  consequence  of  arldingto  the  Supreme 
Coiut,  at  once,  a  number  equal  to  one  half  its  original 
number,  and  equal  to  the  whole  now  necessary  to  pro* 
nounce  any  decinon,  and  all  this  addition  to  be  made  from 
one  section  of  the  country,  it  is  not  for  me,  at  this  time, 
to  prophecy,  but  nobody  can  be  so  purblind  as  not  to 
sec  the  fatal  example  tliusset  to  future  (Congresses,  and  to 
tlic  difiorcnt  States  in  our  Union.  Ho  ^cnticmen  believe, 
til-It  hereafter  equally  plausible  apolo^es  cannot  be  found 
for  a  furtlicr  increase  ?  They  exist  even  now  in  tlie  East 
autl  Nortii  for  a  still  larger  increate.  Because,  pass  this 
bill,  and  they  are  entitled  to  seven  more  Judges  on  some 
of  tUc  e  q[ual  principles  advanced  in  support  of  this.  More- 
over, these  ai)ologio8  will  multiply  on  numberless  grounds 
in  every  section,  if  we  now  pass  this  bill,  and  hereafter 
p'lsli  into  practice  the  boasted  expaiisivencss  of  the  prin- 
ciple it  enforces.  Mark  the  progress  of  it.  At  the  end 
«f  the  first  eig'htccn  years  of  our  government,  to  remove 
a  locd  grievance,  wc  add  a  single  Judge  to  tlici  Bench  of 
Uic  Supreme  Court— at  the  end  of  the  next  eig'htecn 
vciiri,  we  are  c&ll^  on  to  add  three  more  ;  an  J  pursuing 
liiis  cooric  and  ratio  at  the  end  of  the  next  eighteen  years, 
our  Supreme  Court  will  cons'i5^  of  nineteen  Judges,  and 
in  only  thirty-four  year.)  beyond  that  time,  of  one  hun- 
dred and  twenty-seven  Judg-cs. 

Whether  we  shall  tiien  have  reached  a  point  to  be  stop- 
ped by  tile  fear  of  patronage  or  expense  in  so  splendid  a 
system,  or  whetlicr  wc  shaU  then  have  reached  a  point  of 
priictical  inconvenience,  will  depeiul  altog'etlier  upon  the 
tliihionable  opinioiis  of  the  age— on  new  judici:d  theories 
— ^n  plausible  apologies— on  analogies  and  exigencies. 
It  may  then  be  justly  said,  as  now,  that  the  Court  is  not 
Si)  Lirn^e  as  the  English  House  of  Lor«b.  Pardon  me,  su*, 
»vc  shall  never,  in  such  a  career,  reach  a  point  of  fear  or 
Jjrartical  inconvciiienre  in  the  opintoAi*  of  Jinv  cpiartcr  of 


our  confederacy,  which  may  hereafter  wish  to  eng^ft 
some  species  of  new  fmit  upon  tlic  old  stock.  Certainly, 
not,  with  ])ower  aiul  influence  in  any  profligate  hands, 
that  might  seek  hereafter  to  raze  to  its  foundation  any 
principle  consecrated  by  their  records. 

I  am  not  to  be  misunderstood :  I  speak  solely  of  tlie 
tendency  of  this  principle,  and  of  the  use  w^hich  may  be 
mailc  of  it  under  the  sanction  of  our  precedent,  when  at 
some  ill-stan'cd  crisis  tlie  windit  blow  and  tJte  watta  beat ; 
and  not  of  the  objects  or  motives,  which  now,  in  a  politi- 
cal culm,  may  actuate  any  friend  of  the  present  bill. 

I  regi-etthat  the  nature  of  the  subject  has  forced  me  to 
make  any  sectional  allusions  or  examinations,  with  a  view 
to  a.-icertain  the  extent  and  chiiracter  of  the  sectional 
grievances  the  bill  ]>roposes  to  remedy.  It  has  been  pain- 
ful. But  [  am  not  accustomed  to  shrink  from  what  ap- 
pears to  me  a  duty,  and  feel  conscious  that  no  honorable 
minil,  no  pe.non  who  knows  my  real  feelings  and  opinions 
towards  the  regions  to  be  affected  by  the  local  operation  oi' 
this  hill,  wdl  suspect  or  impute  to  me,  towards  them,  any 
tiling  iihort  of  the  highest  respect  and  the  luQdc^ 
wishes. 

If  the  passage  of  tlie  other  bill  on  your  table,  creating 
another  district  in  the  seventh  circuit,  will  not  remove  ail 
thfir  local  grievances,  I  am  anxious  that  two  new  districts 
may  be  formed,  with  circuit  po Wei's  ;  and  then  the  Su- 
preme Court  would  remain  untouched  and  uncndangcrcd. 

if  tliis  will  not  satisfy  tlic  Just  wishes  and  claims  of  tlie 
six  new  States,  I  am  willing*  to  go  fiirther,  and  adopt  any 
reasonable  plan,  placing  the  whole  Union,  in  all  respects 
as  to  judicial  system,  on  the  most  perfect  equality  ;  tak- 
ing care,  however,  not  to  include  in  their  puin  any  addi- 
tion to  the  Supreme  Court 

But  I  have  not  embairassed  this  motion  with  the  details 
of  any  such  system,  lest  tlie  force  and  bearing  of*  the  gene- 
ral principle vsnd  opei-ation  of  this  projected  increase  of 
Judges  of  tJie  Supreme  Court  might  be  lost  si^ht  of  in 
details  alone.  Yet,  tliat  the  Senate  may  not  be  m  doubt 
as  to  my  particular  views  concerning  such  a  system,  I 
will  merely  suggest,  tliat  with  only  ot.r  present  number 
of  Judges  in  tlie  Supreme  Court,  and  the  whole  Union  di- 
vided into  seven  circuits,  with  new  districts  whenever 
necessary,  a  most  perfect  equ:ihty  would  be  caused  as  to 
the  s3'stem  in  the  whole  Union,  in  the  three  old  Atlantic 
States,  as  well  as  in  the  six  new  States ;  and  tliis  enlarge- 
mcjit  of  the  circuits  would  be  in  analogy  to  former  clxing- 
es,  including  Vermont,  Rhode  Island,  North  CaroUna,  and 
Maine. 

If  to  the  District  Judges  in  each  district  were  given 
Circuit  powcri,  all  the  business  could  be  wransiicted  witli 
despatch,  and  witJi  tlic  addition  of  ncitljcr  a  host  of  Cir- 
cuit Judges,  nor  Judges  of  the  Supreme  Court. 

Once  a  year  only  tlie  Judges  of  the  Supreme  Court 
might  attend  in  each  circuit,  to  sharpen  thefr  faculties  and 
increase  their  knowledge  of  local  law,  by  aiding  the  Dis- 
trict Jtidg^,  at  nisi  prius,  and,  at  the  same  time,  if  thouglit 
best,  to  act  as  an  intermediate  tribunal,  oii  law  questionr., 
between  the  District  Judge  and  the  Supreme  Court.  The 
District  Judges  are  now  competent  to  these  duties,  or 
should  be  made  so  :  the  l.iw  even  now  devolving  tliese 
duties  on  them  in  the  absence  of  the  Judge  of  the  Su- 
preme Court 

But  a  most  important  advantage  in  such  a  system  would 
be  what  is  suggested  by  the  Nashville  menK)hal,  and  what 
must  imperiously  demands  consideration  in  any  system, 
that  it  leaves  to  the  Judges  of  the  Supreme  Court  ample 
time  for  a  grave  and  thorough  and  prompt  discharge  of 
all  their  canlinal  duties,  as  the  great  balance  wheel  of  the 
whole  confederacy. 

«*  Were  the  Circiut  Courts  held  in  each  State  or  Dis- 
trict but  once  a  year,  this  would  enable  the  Judges  of  tlie 
Supreme  Court  to  hold  their  sessions  for  a  much  longer 
periofl  of  time  to  comjilete  the  btt^'ness  before  them. 
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^Ihe  ineonvenience  of  having  6tt/  one  drcuit  a  year  \ooM 
be  much  ksf  than  that  arising  from  thtfrreai  dehy  whieh 
now  exist  in  the  ditpoBiiion  ofcawtee  in  the  Supreme  Court." 
— (NashviUe  Memorial. ...Congrcsaional  Rejjister,  Ap. 75.) 
Hut  this  project  is  merely  a  hint,  en  passant.  I  am  not 
tenacious  of  any  detail,  in  any  cliangt;  which  sliaU  be  ne- 
cessary nnd  well  adapted  to  remove  all  the  existing:  griev- 
ances, if  it  shall  not,  at  the  same  time,  make  any  danger- 
ous inroad  upon  the  Supreme  Court  itself,  or  create  a 
host  of  unnecessary  Judges,  at  a  time  when  I  sincerely 
believe  wc  have  ample  judicial  materiel,  if  duly  distribut- 
ed, for  all  tlic  legitimate  business  of  our  Federal  Courts, 
without  any  increase  whatever  of  Judg^s^  except/  periia|M, 
one  or  two  new  district  ones  in  the  Seventh  Circuit. 

Under  tliesc  views,  I  had  intended  to  oflTer  some  further 
remarks  against  this*  great  increase  of  Judges  on  the 
general  ground  of  its  useless  multiplication  of  offices — ^its 
useless  increase  of  Kxccutive  patronage,  and  its  useless 
addition  to  our  present  vast  c  x  penditures.  Not  losing  siglit 
in  these  reraarLs,  however,  of  the  important  considem- 
tion,  that  we  ai-e  now  ten  millions  of  People  instead  of 
three — ^twenty-four  States  instead  of  thirteen,  with  a  Ter- 
ritory doubled,  and  a  revenue  trebled. 

lUit  1  cannot  permit  myself,  at  this  time,  to  wear)'  long- 
er the  patience  of  the  Senate.  I  have  invoked  their  at- 
tention to  what  I  deem  the  fatal  tendency  of  the  jnvscnt 
measure  in  the  manner  my  sense  of  duty  has  enjoined  ; 
nnl  if  my  warnings,  like  those  of  Cassiindj'a,  should  be 
disregaixled,  1  shall  only  add,  that,  for  the  wclf iire  of  my 
countrj',  they  will  not,  I  hope,  like  hers,  prove  true. 

Mr.  IIOLMKB  then  rose,  and  said,  that,  having  been 
one  of  the  Committee  on  tlie  Judiciai-y  who  liad  had  this 
subject  before  them  for  several  yeai-s,  he  must  confess  he 
w'sm  somewhat  surprised  at  tlic  proposition  that  liad  been 
made  by  the  gentleman  from  New  Hampshire.  It  was 
easy  to  point  out  the  evils  and  difficulties  in  tlic  best  de- 
\-isied  system  under  heaven,  when  it  was  not  quite  so  easy 
to  point  out  the  remedy.  There  wiis  no  system  to  which 
:in  ingeniotis  man  could  not  object  with  some  plausi- 
bility ?  and  he  did  expect,  when  the  gentleman  from 
Sew  Hampshire  undertook  to  point  out  the  evil,  tliat  he 
would  likewise  have  indicated  the  remedy.  Wiiat,  said 
Air.  II.  had  he  done  ?  Had  he  proposed  a  resolution 
jriving^any  definite  instructions  to  the  committee  on  the 
subject  ?  Had  he  pointed  out  any  system  wliich  he 
ihouglit  preferable  to  this  >  Had  he  proposed  any  amend- 
ment to  this }  Nothing.  It  was  to  be  referred  back  to 
the  Judiciary  Committee  to  seek  out  somcUiing  else,  he 
did  not  know  what.  If  tliat  were  to  be  the  case,  it  would 
only  prove  one  thing,  that  it  was  a  very  easy  matter  to  find 
fault,  and  was  the  most  comfortable  thing  in  the  world 
to  be  in  a  minority,  as  he  hoped  that  gentleman  would 
find  himself  in  regard  to  liis  resolution. 

The  gentleman  from  New  Hampshire,  Mr.  II  said, 
commenced  by  finding  fault  with  the  title  of  tlic  bill.  If 
it  were  not  cmrect,  tlicre  was  a  period  at  the  last  stage  of 
the  bill  when  it  could  be  altered :  it  would  be  better  to 
let  that  point  alone  till  they  came  to  it,  as  he  trusted 
they  would 

The  gentleman  liad  gone  on  to  show  that  this  could  not 
be  a  general  inconvenience,  that  it  must  be  local,  and 
proves  its  locality  by  showing  that  it  only  afl'ccts  nine 
States  of  tlie  ^nion — ^very  local,  indeed  I  '  It  was  only  a 
local  injury  that  affected  in  point  of  territory  more  than 
ha'f  of  the  Uiutcd  States,  and  in  point  of  population,  one 
fourth.  Would  it  not  be  as  well  for  tlicm  to  say  it  was  a 
benefit  to  have  it  ^  the  rest  of  the  United  Stales  had  it, 
and  these  nine  States  liad  it  not ;  then  turn  the  argument 
on  the  gentleman,  tliat  the  benefit  was  a  local  one,  there 
were  then  fifteen  States  that  received  this  local  benefit, 
and  the  other  nine  States  did  not :  why  not,  then,  ex- 
tend this  benefit  to  all,  if  there  wasanv  benefit  in  lutying 
ju^ce  administered  '  fi»r,  Mr.  II.  said,  ttic  gentlemen  had 


ahiMMt  convinced  him  there  was  not,  for  he  had  proved 
that  justice  was  better  administered  when  thev  had  fewer 
law  suits,  and  fewer  appeals ;  it  would  only  be  necessary 
to  go  fiirther,  and  it  woukl  be' proved  that  Courts  of  Jus- 
tice were  not  nece&iary  at  all. 

The  gentleman,  Mr'  H.  said,  had  been  answering  argu- 
ments which  he  was  not  av/are  liad  been  urged :  tl^is,  he 
thought,  looked  sometliing  like  creating  a  man  of  straw, 
for  the  purpose  of  knocking  him  down.  Mr.  H.  said,  he 
had  not  heard  it  argued  on  the  brood  ground  contended 
for  by  the  gentleman  from  New  Hampsliire,  tliat  there 
was  to  be  a  judicial  representation.  AH  he  contended 
for  was,  that  there  should  be  a  sufficient  number  of 
Judges  to  do  the  business  requhred.  Mr.  H.  said,  he  did 
not  expect  to  hear  it  said,  after  lo  much  complaint,  that 
there  was  no  evil  existing  in  the  Western  country.  It 
was  not  treating  them  kindly  to  say  so.  The  gentfeman 
had  said  there  had  been  no  petitions  presented  ;  there 
had  been  no  meetings  and  remonstrances  on  the  subject. 
And  was  it,  indeed,  true,  Mr.  H.  said,  there  liad  been  n* 
complaint  on  this  subject  ?  The  committee  of  which  he 
was  a  member  had  received  application  after  application^ 
applications,  too,  from  State  Legislatures,  by  resolutions, 
and  he  should  think  it  a  circumstance  entitled  to  some 
consideration  tliat  the  whole  representation  fhim  the  nine 
States  were  unanimous,  and  called  loudly  for  a  chan^. 
Wliat  more  was  necessary  to  com-ince  them  of  the  exist- 
ence of  a  grievance  ?  yet,  at  this  period  of  the  bill,  the>' 
were  told  that  no  grievance  existed,  and  that  justice  was 
as  wcU  ailministered  under  the  present  judicial  system  as 
it  could  be  under  the  one  proposed,  or  any  other. 

The  gentli*man  from  New  Ilam|^ire  had  farther  told 
them  that  an  equality  of  system  was  insisted  on.  Mr.  H. 
said  he  liad  heard  no  stich  argument.  He  did  not  believe 
it  would  be  possible  in  the  United  States,  or  even  in  an  in- 
dividual State,  perfectly  to  equalize  the  administration  of 
jusUce  so  that  every  individual,  in  whatever  part  of  thr 
State  he  might  be  located,  would  have  the  same  advan- 
tages firom  the  administration  of  jnntice  as  the  rest.  It  was 
impos»ble  in  the  nature  of  the  thing.  All  that  could  be 
done  was  to  get  as  near  to  it  as  possible.  ^T.  H.  nod,  it' 
they  were  to  pursue  the  argument  a  little  farther,  he  did 
not  know  why  they  might  not  go  home  to  the  gentiemanV 
own  State.  If  it  were  true  that  but  little  business  was 
done  in  the  small  or  new  States,  and,  therefore,  there  was 
no  necessity  for  Circuit  Courts  tiicre,  he  would  ask  the  ho- 
norable gentleman  1k>w  many  causes  were  tried  in  the  (Cir- 
cuit Court  in  New  Hampshue.  For  tlie  last  ten  years, 
Mr.  H.  said,  he  believed  it  would  not  average  ten.  As  re« 
garded  the  State  of  Maine,  there  was  a  time  when  the} 
could  not  expect  that  a  perfect  administration  of  justice 
should  be  extended  to  them  for  a  few  actions,  but  as  the 
population  and  business  increased  it  was  extended  t% 
them.  If  the  gentleman  was  to  be  met  on  his  ground, 
the  New  England  States  might  be  cited,  and  three  out  of 
the  six  would  be  found  where  less  business  was  done  than 
in  tliesc  Western  States,  where  they  had  emiy  a  District 
Judge ;  and,  Mr.  H.  said,  if  it  was  not  necessaiy  to  make 
any  addhions  tQ  the  Supreme  Court,  remove  these  Judges 
from  New  England,  and  let  the  Chvuit  Judge  be  placed 
where  it  was  agreed  on  all  sides  he  was  wanted. 

The  gentleman  from  New  Hampshire  had  suggested 
that  in  those  States  where  there  were  two  districts,  or 
a  district  where  thtt  Circuit  Judge  did  not  meet  the  Dis- 
trict  Judge,  there  was  an  inconvenience  similar  to  that 
wliich  was  complained  of  in  the  West  Mr.  H.  said,  he 
did  not  understand  it  so  ;  he  underi^ood  there  was  an  ap* 
peal  from  tlie  one  district  where  the  Circuit  Judge  did 
not  sit,  to  the  one  where  he  did  sit 

Mr.  H.  said,  he  had  never  beard  it  said  that  they  ought 
to  have  Circuit  Courts  on  the  score  of  State  pride.  Did 
that  portion  of  the  country  require  an  addition  to  its  judi- 
cial system  >  This  was  the  question,  and  of  this  fact  that 
it  was  required  they  had  the  concwrent  teftiniony  of  th« 
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West  That  WAS  enoug^h  for  him.  The  question  then 
recurred  what  sliould  that  judicial  system  be.  They  had 
presented  one  ;  the  ^ntlcman  from  New  Tlaropshirc  had 
not  presented  a  counter  one,  nor  did  he  propose  to  do  so. 

Mr.  H.  protested  ag^nst  the  objection  to  asking  for 
any  equality,  where  there  could  not  be  u  perfect  equal- 
ity.  He  wished  justice  to  be  administered  equally  to  all 
portions  in  the  Union,  as  nearly  as  coidd  be.  Some  States 
suffered  much,  whilst  others  suffered  little  or  none — 
those  must  be  relieved  first  if  possible.  It  was  proper  to 
provide  for  the  administi-ation  of  justice  in  the  Territo- 
ries, but  it  was  not  proper  tliat  the  judicial  system  of  the 
United  States  should  now  be  extended  there ;  but  Mr.  H. 
said,  he  was  far' from  believing  that  the  Territories  were 
in  a  worse  condition,  in  that  respect,  or  even  lialf  so  bad, 
as  the  Western  country.  We  had  the  right  to  delegate 
to  the  Territories  legislation,  to  prescribe  the  jurisdiction 
of  their  Courts,  and  appoint  their  Judges ;  and  Courts  had 
been  constituted,  that  did  the  business  in  a  manner  so  sat- 
isfactory to  the  People,  that  \tvy  few  appeals  came  from* 
that  quarter.  And  m  the  Territories  of  Floridaand  Mic!u- 
gan,  Mr.  H.  said,  he  belicTed  that  justice  was,  at  tliis 
time,  more  promptly  and  satisfactorily  administered,  than 
it  h.od  been  for  years  past  in  the  nine  W'estern  States. 

So  lar  from  the  arguments  that  had  been  used  having 
been  answered,  Mr.  H.  said  it  appeared  to  him  that  the 
arguments  tlie  gentleman  had  answered,  liad  never  been 
used.  The  position  the  coTpmittee  had  taken,  was  this  : 
tiicre  was  an  existing  grievance,  not  so  very  local,  seeing 
that  it  extended  over  nine  States  of  the  twenty  foui*.  It 
was  proper  to  extend  the  judicial  system  to  all  parts  of 
the  United  States,  where  it  could  be  done  with  propriety, 
making  a  difference  according  to  the  differences  in  loai- 
tion  and  circumstances.  If  they  coiikl  not  arrive  at  per- 
fection, they  should  endeavor  to  get  as  near  to  it  as  tlicy 
could,  to  carry  justice  near  the  man's  door,  if  they  could 
r.ot  carry  it  quite  tliere.  Kithcr  this,  or  something  else, 
must  be  done ;  and  if  the  gentleman  from  New  Hampshire 
would  give  them  that  sometliing  else,  they  would  be  en- 
abled to  compare  the  two  systems  and  sec  which  was 
best  It  was  not  difficult  to  find  fault,  but  a  remedy  could 
not  be  produced,  in  which  all  would  agree ;  and  if  every 
scheme  ^'cre  presented  by  the  geutleiiiaji  wlio  disliked 
the  prcscsnt  one,  it  would  be  found  there  would  be  almost 
U4  many  schemes  as  tlierc  wei'e  objections  to  tliis. 

Tiie  gentleman  from  New  Hampshire  had  reference 
to  llie  amount  of  business,  and  he  seemed  to  tliink,  that 
though  a  District  Judge  couhl  not  do  tlie  duty  at  present, 
}  ct,  if  a  Circuit  Judge  was  appointed,  business  would  be 
so  much  diminished,  he  would  hardly  have  any  thing  to 
do.  Accortfing  to  tlie  gentkman's  own  calculation,  ac- 
cording to  tlie  amount  ot  actions  he  considered  necessary 
to  be  £cided  there,  tliere  would  be  tlircc  times  as  many 
as  would  be  found  in  some  of  the  circuits  to  the  East ; 
and  here  the  arg^uncnt  recurred,  if  there  was  more  busi- 
ness in  tin;  West  tlian  in  the  East,  and  it  was  not  thought 
advisable  to  increase  the  number  of  Judges,  why  not 
transfer  one  from  the  East  to  the  West  ?  If  these  addi- 
tional Judges  were  established,  greater  facilities  would 
be  affortled  for  trial  of  causes,  and  the  presumption  would 
be,  iliat  they  would  be  more  con*ectly  decided.  Men  arc 
not  disposed  to  bring  their  suits,  by  appeal,  into  tlic  Su- 
preme Court  of  the  United  States,  when  they  were  cor- 
rectly decided  in  the  Circuit  Courts.  A  District  Judge, 
Mr.  H.  said,  was  a  Judzc  of  an  hiferior  Court,  his  com- 
pensation was  siu;d],  ana  it  was  not  expected  he  should 
'Jc  a  man  of  first  rate  talent — ^but  if  a  Supreme  Court 
Judge  should  go  into  the  Circuit,  very  few  causes  would 
come  up  to  the  Supreme  Court 

The  gentleman  from  New  Hampshire  had  said  that 
much  of  this  business  might  be  taken  from  the  Supreme 
Court  by  tlie  >vill  of  the  parties;  they  would  prefer  going 
mto  tlic  Courts  of  tlic  United  Staines ;  and  that  a  remedy 


might  be  prescribed.  Mr.  H.  said,  he  thought  so  too  ; 
but  the  remedy  was  not  prescribed.  If  cases  between 
citizens  of  different  States,  and  some  other  descriptions  of 
cases,  should  be  transferred  from  the  Federal  to  the  State 
Courts,  business  would  be  diminished  in  your  District  and 
Circuit  Coui-ts  ;  but  till  they  repealed  the  law  whicli  autho- 
rized the  citi7.en  of  anotlier  State  to  bring  liis  suit  in  the 
Fedei-al  Court,  so  long  would  tJus  business  be  accumulat- 
ing. In  tlic  Western  countr\',  there  were  ccr.trovcrsics 
between  citizens  of  the  same  State,  arising  under  granU 
of  lands  of  several  States ;  the  parties  had  a  right  to  go 
into  the  Courts  of  tlie  United  States.  Mr.  H.  said  there 
had  no  remedy  been  yet  provided  fur  this  accumula- 
tion of  business ;  and  till  tlie  plaintiff*  was  compelled  to  go 
into  the  State  Court,  he  would  prefer  going  into  the 
Courts  of  the  United  States. 

Ml*.  H.  said  he  did  not  know  whetlier  he  could  answer 
the  objections  urg^d  bv  tlie  gentleman  from  New  Hamp- 
shire, as  to  whether  the  bill  repoitcd  bv  the  committee 
would  remove  the  evils  which  were  complained  of.  W*hi]e 
tliey  were  passing  a  law  to  remedy  the  evil>  no  mortal 
could  tell  whether  it  would  remove  it  or  not.  He  was 
sure  it  would  go  far  to  remove  it,  and  he  thought  himself 
it  would  be  an  effectual  cure. 

As  to  what  tlie  gentleman  ha^  said  in  reference  to  local 
laws,  the  gentleman  seemed  to  think  that  to  make  the 
Judges  peifcct  in  tliat  local  law,  they  must  make  a  Cir* 
cuit  Judge  in  cveiy  State  in  tlie  Union.  Mr.  H.  said  lie 
did  not  think  it  followed  at  all  from  the  gentleman's  pre- 
mises. Tlie  New  England  States  have  pretty  nearly  the 
same  system  of  laws  throughout  The  Circuits  could  be 
so  formed,  where  tlie  Judges  being  acquainted  with  the 
laws  of  one  State,  might  readily  become  acquf^nted  with 
the  laws  of  the  other  States  within  his  Circuit ;  and  there 
would  be  no  difficulty  in  finding  a  lawyer  who  had  prac- 
tised in  all  the  Courts  in  the  Circuit.  Tliere  was  one 
subject,  Mr.  H.  said,  which  had  had  much  weight  with  him^ 
and  that  was  the  only  objection  to  increasing  the  number 
of  Judges — their  res]>onsibility  would  be  diminished. 
There  wa.s,  he  thouglit,  much  weight  in  this  remark ;  but 
what  number  of  men  could  be  tiken  in  oixler  to  create  a 
tribunal  which  should  be  most  intelligent,  and,  at  the  same 
time,  most  responsible,  is  a  que.stIon  that  has  never  yet 
been  settled.  The  gentleman  had  said,  in  reference'  to 
all  large  bodies,  in  proportion  as  their  number  was  increas- 
ed, so  was  their  responsibility  diramished.  The  Senatei 
Ml'.  H.  said,  was  once  composed  of  twenty-six  members ;  its 
number  now  was  forty-eight  Comparisons  were  odious— 
but  he  did  not  know  tiicre  was  any  member  of  it  wlo 
thought  his  responsibility  had  been  diminished,  by  the  in- 
crease of  its  numbers.  If  responsibility  was  to  be  increas- 
ed by  diminishing  the  numbers,  tlien  it  would  be  proper 
to  descend  to  the  lowest  number  possible — ^to  one.  That 
was  the  other  extreme.  All  the  responsibility  was  con- 
centrated in  tlic  smallest  number ;  tut  then'  tlie  other 
benefit  would  be  lost — intelligence.  No  man  would  be 
found  to  be  so  intelligent  alone,  as  when  associated  with 
others.  If  a  body  of  men  did  not  feel  their  responsibility 
lessened  as  legislators,  by  being  increased  from  twenty- 
six  to  forty-eight,  he  should  Kuppose  that  a  judicial  body 
of  seven,  would  not  feel  tjicirs  diminisUed  veiy  materially, 
by  an  increase  of  three. 

Whether  this  Court  could  be  diminished,  or  whether 
the  system  coidd  be  changed  hereafter,  Mr.  U.  said,  was 
a  point  in  whicli  he  had  not  made  up  his  mind,  and  into  the 
discusiiion  of  which  he  shoidd  not  now  attempt  to  enter. 
That  question  had  once  been  discussed,  in  regard  to  the 
repeal  of  the  Judiciary  bill,  passed  in  180Q.  Then  it  was 
determined  that  the  power  that  created  the  Court  could 
abolish  it.  ^  That  was  not  exactly  similar  to  the  present 
case.  Tills  is  a  Supreme  <Jourt  of  the  United  States, 
cre::ttd  by  the  ConstituUpn ;  but  the  numbers  of  that 
Cpurt  had  not  been  indioat<»d  by  the  Constitution.     They 


Digitized  by 


Google 


487 


GALES  fc?  SE ETON'S  HEGISTER 


48S 


SENATE.] 


7)i«  Jttdicial  Si/8fem. 


[April  11,  1826. 


mipht  be  increased  ;  he  was  not  by  any  means  sure,  they 
had  the  right  to  diminish  them.  There  would,  however, 
never  be  any  occasion  to  diminish  the  ten  Judg-es  of  the 
Supreme  Court,  because  the  countiy  is  so  extensive,  and 
the  population  has  so  vastly  increased,  that,  even  if  tlicy 
should  be  made  into  a  permanent  tribunal,  and  remained 
fixed  at  Washington,  it  would  be  necessary  to  increase 
the  number  to  ten,  inasmuch  as  the  moment  their  Circuit 
powers  arc  taken  from  them,  it  would  be  nccessarj'  to  se- 
lect them  from  rarious  parts  of  the  United  States,  to  bring" 
witii  them  somi:  knowledge  of  the  local  laws. 

It  was  now  proposed  to  re-comniit  this  bill,  and  for 
what  >  The  gentleman  from  New  Hampshire  had  not 
toki  them.  He  had  alluded  to  one  s^'stcm,  to  one  alter- 
ation, which  he  thought  would  suit  his  purpose ;  but 
whether  he  had  made  up  his  mind  on  that,  Mr.  H.  said  ho 
was  not  sure.  The  gentleman  from  New  Hampshire  had 
proposed  no  instructions  to  examine  even  that  proposi- 
tion  i  his  plan  was  to  throw  the  United  States  into  seven  cir- 
cuits, and  to  require  a  Judge  of  the  Supreme  Court  to  go 
once  a  year  into  each  of  those  circuit :  tlien  there  were 
to  be  Distr'.ct  Courts  having  Circuit  Court  powers,  held  by 
a  District  Judge  once,  twice,  or  three  times  a  year.  In 
that  case,  Mr.  11.  said,  one-fourth  of  the  evil  would,  per- 
haps, be  removed.  There  was,  however,  one  material  in- 
convenience attending  the  proposed  system,  in  some  of 
the  States,  such  were  the  duties  of  the  District  Judge,  it 
would  be  impossible  for  him  to  be  associated  with  the 
Circuit  Judge  in  that  way  ;  but  the  principal  objection  is 
tills  :  in  almost  all  the  Sttites,  the  suitors  would  prefer 
to  have  their  causes  carried  to  the  Courts  where  tlie 
Circuit  Judge  shouhl  attcml :  by  agreement  of  the  par- 
tics,  therefore,  all  ca^es  might  be  curried  up  to  the  C!Jr- 
cuit  Court ;  very  few  would  want  their  causes  tried  by  the 
District  Judge,  and  come,  for  instance,  from  Louisiana  to 
W;ishington  to  the  Supreme  Court,  when  there  would  be 
a  Judge  of  the  Supreme  Court  in  thei^own  Circuit,  who 
would  try  their  cause,  and  save  them  the  trouble  of 
an  appeal.  This,  Mr.  H.  said,  was  his  chief  objection  to 
llie  system  of  tlie  gentleman  from  N.  Hampshire.  Many 
other  systems  had  been  proposed  :  one  was  proposed  last 
year  in  the  Senate,  and  was  decidedly  neg.itivcd.  A  propo- 
sition was  made  by  a  gentleman  from  Virginia,  to  refer  this 
bill  to  the  Committee  on  the  Judiciary,  with  instrurlions  to 
devise  means  to  take  fromtlic  Judges  of  the  Supixmc  C^ourt 
all  tlieir  Circuit  Court  powers.  Another  proposition, 
which  also  failed,  was,  that  three  new  Circuit  Judges  shouhl 
be  appointed,  who  should  not  be  Judges  of  the  Supreme 
Court  Another  proposition,  which  was  seriously  investi- 
gated in  the  committee,  was  this  :  to  divide  the  United 
States  into  eight  Circuits.  The  Judges  of  the  District 
Courts  associated  together,  should  constitute  a  Cirruil 
Coiut ;  there  should  be  an  appeal  from  the  District  to  tlie 
Circuit  Court,  each  Judge  in  his  own  Disti-ict  deciding  as 
a  District  Judge,  and  then  tliese  Judges  deciding  collec- 
tivtly  as  a  Circuit  Court.  This  plan  w.is  at  tlie  fii*st  view 
most  plausible,  but  there  seemed  to  be  some  existing  ob- 
jections, which  it  would  he  invidious  to  me!\tion.  These 
it  was  prcbuined  would  be  done  away  with  in  course  of 
time  i  but  the  business  in  some  of  the  District  Courts  was 
found  to  be  so  grc.it,  that  it  would  he  imjiossilile  for  tliem 
to  attend  to  tlicir  Circuit  duties  also  i  hence,  tliis  plan  was 
abandoned. 

Another  proposition  was  to  restore  the  old  system  of 
1801.  To  that  there  were  many  objections  wiiich  it  is 
not  necessary  to  mention  ;  the  Semite  would  not  now  be 
disposed  to  restore  tliat  system.  The  Judiciary  Commit- 
tee had  iimtiircly  investigated  tiic  subject  for  several  years, 
and  they  liad  come  lO  lliis  conclusion  :  tliat  tlic  call  on 
them  from  the  Western  States  was  imperative  and  must 
be  obeyed ;  it  was  their  duty  to  extend  to  them,  as  far  as 
possible,  the  same  judicial  system  which  was  cnjoyrd  by 
the  (Jthcr  States  :  it  wo  ild  be  very  unkind  and  invidious 


to  giTc  them  a  different  one  ;  and  if  they  could  not  give 
them  in  perfection,  it  was  their  duty  to  make  it  as  perfect 
as  they  could.  Mr.  H.  concluded  his  remarks  by  ex- 
pressing his  conviction  that  this  system  was  the  best  that 
could  be  devised  to  remedy  the  existing  evil. 

Mr.  VAN  BUHEN  said  it  was  due  to  the  gentleman 
frt>m  New  Hampshire,  to  state  that  the  remark  he  hnd  al- 
luded to,  was  made  by  Mr.  V.  B.  In  stating  the  various 
phns  which  had  been  proposed  to  relieve  the  Western 
States,  he  had  mentioned  that  one  had  been  a  bill  report- 
ed  some  years  agfo  in  the  House  of  Keprescntativcs,  and 
which  hacl  also  been  offered  by  way  of  amendment  to  the 
bill  proposed  last  year  in  the  Sen.itej  which  went  to  proride 
for  such  of  tlie  Western  States  to  whom  the  circuit  court 
system  had  not  been  extended.  Circuit  Judges  who  slmuld 
not  be  Judgt.>s  of  the  Supreme  C/Ourt,  ana  thus  to  place 
them  on  an  inferior  footing  to  the  other  States.  When 
tliat  amendment  was  acted  on  in  the  Senate,  the  Western 
membeis  said  that  the  system  which  existed  in  the  oW 
States  had  not  been  extended  to  them  ;  from  the  time 
they  had  been  admitted  into  the  Union,  they  had  cxper- 
cnced  an  inferior  system  ;  but  if  the  interest  of  tl;e  other 
parts  of  the  Union  would  not  admit  a  full  extension  of"  the 
system  to  them  they  would  wait ;  but  when  Congress  pro- 
posed to  legislate  on  the  subject,  and  to  place  them  on  a 
footing  inferior  to  the  other  States,  they  would  object  on 
the  ground  of  wounded  pride,  and  as  well  as  on  the  ground 
of  injun-  to  the  States.  This  Mr.  V.  H.  said  he  had  stat- 
ed  when  up,  and  he  thought  it  a  legitimate  groimd  of  ob- 
jection on  the  part  of  the  Western  members. 

Mr.  WOODBUUY  said,  wlien  he  spoke  of  the  compa- 
rative extent  of  terr.tory,  population,  or  wealth,  ncthiujj 
was  farther  from  his  intention,  than  to  make  these  reflec- 
tions with  any  invidious  view.  They  were  forced  from 
him  by  the  assumed  sectional  character  of  the  biU.  Wiien 
he  spoke  of  expense,  he  meant  useless  expense.  He  di'l 
not  object  to  an  expensive  judiciary  if  it  was  ncccssar\. 
Dividing  Kentucky,  or  Tennessee,  or  Dhio,  into  two  dis- 
tricts, would  probably  remove  all  the  real  difficulties  .- 
and,  therefore,  it  was  that  he  spoke  of  unnecessan'  ex- 
pense. All  the  objections  he  had  made,  grew  out  of  th^ 
due  examination  of  the  grounds  of  the  bill,  without  sav- 
ing any  thing  dei-ogator)'  to  the  West.  He  haJ  al- 
ways entertained  the  liigh'est  feelings  of  respect  for  tliat 
portion  of  the  Union,  and  he  certainly  liad  not  hail  reason 
to  lower  them  since  he  had  been  a  mcrnbcr  of  diis  bod}. 
The  gentlemnn  from  Maine  had  obsen-ed  that  there  \v2< 
an  appeal  from  the  Western  District  of  >'ij^inia  or  Penn- 
sylvania to  the  Circuit  Court  of  tlie  State.  Such,  Mr.  \> . 
said,  he  believed  was  not  proved  to  be  the  fact,  on  ait 
examination  of  the  statute  Book. 

Mr.  HOLLIES  explained  and  said,  it  was  pcrlnps 
wrong  as  it  rcg-uxled  the  di^^sion  of  a  State  into  two  .Kuli- 
cial  Districts,  it  being  a  general  principle  that  there  was  an 
appeal  from  tlu*  District  <Jourt  in  Maine  to  the  Circuit 
Court  of  Massachusetts :  and  In  anotlicr  case  it  was  so } 
and,  if*it  was  not  so,  it  might  be  made  so  bylaw. 

Mr.  KATON  said  it  had  been  well  remarked  by  a  gen; 
tleman  who  preceded  him  in  the  debate,  tliat  from  the 
West  there  had  l)ccn  nothing  of  clamorous  demand  nipde 
for  relief.  The  ^tate  from  which  he  came  most  certainly 
had  not  complainctl,  nor  would  she ;  patient  under  lonff 
suffering,  she  had  waited,  in  the  hope  that  Congress  wonld 
presently  perceive  the  neces-sity  of  some  change,  and 
would,  so  soon  as  it  was  discovered,  place  her  citizens  on 
a  footing,  in  all  respects,  coiTcspoiident  with  the  original 
States  of  this  Union.  In  addicssing  you,  my  purpose  n, 
to  assume  no  hi  i;' 10  r  groiiiul  than  she  has  done;  not  to 
complain,  but  iu  respectful  remonstrance  to  uigr,  that 
her  intertstf;  ami  her  rights  may  be  placed  upon  an  eq«wl 
footing  w  ith  tJie  original  States.  'I'his,  it  is  conceived,  vc 
possess  an  unquestioned  right  to  do.  The  Senate  vill, 
howevr-T,  b<»ar  in  mind  M^tt,  if  the  People  ofthc  1^'cst  ha^ 
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not  complained,  it  is  because  of  Vibenl  feelings  entertiun- 
e(U  and  not  for  the  reason  that  ample  cause  to  do  so  has 
not  been  afiurdcd. 

The  question  submitted  to  the  Senate,  was  not  one, 
which  now  for  the  first  time  was  brought  before  them  for 
consideration.  The  discussion  of  its  general  merits  he 
should  lca\'e  for  others ;  his  object  was  principally  to  no- 
tice certain  remarks  and  argir.i<ents  which  hacl  just  fallen 
fron  the  Senator  from  New  HaTH]*slre,  (Mr,  Woodburt.) 
Since  I  have  had  a  seat  in  this  body,  not  a  Congpreas  has 
passed  by,  that  some  alteration  in  our  Judicial  system  has 
not  been  attempted,  that  otlier  sections  of  the  country,  as 
well  {IS  this,  might  be  placed  in  a  situation  to  derive  bene- 
fits and  advantiges  equal  with  the  original  States.  Often 
as  an  application  has  been  inside,  so  often  has  failure  been 
the  consequence,  until  an  increased  stock  of  patience 
seems  to  be  reqidred.  Wait  yet  a  little  longer,  has  been 
the  answer  urgtsd  from  time  to  time  to  our  petitions  for 
I  rt'dress:  just  now  the  time  of  Congfress  is  too  limited,  or 
the  session  too  near  a  close ;  delay  yet  another  year,  and 
then  wc  will  take  up  tliis  matter,  and  see,  if  In  some  way 
or  other,  a  remedv  cannot  be  applied ;  something  be  done 
to  meliorate  the  hardships  and  inconvenience*  which  are 
ailcgcd  to  exist.  StiU,  however,  nothing  is  done,  or  is 
likely  to  be  done ;  and  again,  I  presume,  we  shall  be  told, 
wait  yet  a  little  longer,  lest  perhaps  by  acting  hastily  tlie 
bc^t  possible  system  may  not  be  devised  and  agreed  upon. 
It  was  a  little  curious,  he  said,  to  mark  the  course  and 
hiatory  of  this  business,  and  to  twee  out  tlie  contrarient 
opinions  tliat  had  at  diflerent  times  been  entertained,  and 
practi-^rd  upon.  At  one  period  we  have  been  urged  to 
tlie  belief  that  it  was  better  to  confide  the  business  of  the 
('irc'.iit  Courts  to  the  District  Judges  alone,  with  the  right 
of  appeal  directly  to  the  Supreme  Court.  This,  though, 
faik-d  of  success,  for  the  reason,  that  many  considered  it 
essential  that  the  Supreme  Justices  ought  to  be,  not 
merely  Judges  in  the  last  resort,  but  should  likewise  be 

f>resent  in  the  Nisi  Prius  Courts,  with  a  view  to  a  know- 
ttlge  of  local  law ;  and  therefore  did  that  fail.  Other 
opinions  were  urged,  which  went  to  the  conclusion,  that 
<>ircuit  Courts  separate  and  apart  fi-om  tlie  Supreme 
Court,  would  be  the  better  plan  ;  yet,  for  reasons  similar 
to  that  before  presented,  a  desire  to  maintain  a  knowledge 
of  local  law,  that,  too,  was  objected  to.  Now,  by  the  bill 
before  us,  it  is  proposed  to  retain  the  system  as  it  is,  and 
as  it  has  been  practised  ujion  firom  the  foundation  of  the 
Government,  and  so  to  enlargi»-  it,  as  that  every  portion  of 
our  coimtry  may  equally  and  alike  participate  in  its  bener 
fits  i  but  again  wc  arc  met  with  the  objection,  that  some 
other  phin  may  be  preferable,  and  therefore  we  should 
delay  yet  a  little  longer ;  and  thus  is  it,  that  between  a 
desire  on  the  one  hand,  to  pi-csene  to  the  Judges  a  know- 
ledge of  the  local  laws  of  the  respective  States,  and  o!i  tlie 
otlur,  a  wish  that  tlie  Supreme  Court  sliuuld  be  relieved 
from  its  present  excessive  thiigucs,  the  pix>spcct  of  fuilnre 
is  again  presented  :  for  failure  nmst,  aiul  will  result,  if  the 
motion  now  submitted,  the  rcrommitinentof  this  bill,  shall 
prevail.  It  ^vill  then  go  to  rest,  and,  for  tlie  residue  of  the 
session,  we  may  calculate  on  hearing  of  it  no  more.  I  well 
^'member,  it  was  but  at  the  last  session  ot  Congress,  that 
a  Senator  ti-om  Virginia,  not  the  gentleman  now  present, 
(Mr.  TAZEwr.Lt,)  but  he  who  has  become  a  Mbiister  in 
one  of  tlic  Executive  departments,  urged  the  propriety  of 
confiding  to  the  District  Judges  Circuit  Court  powers. 
The  friends  to  the  bill,  though,  were  at  war  witli  the  sug- 
gt^stion,  and  tlic  plan  fiiiled.  It  was  then,  too,  tliat  a  pro- 
mise by  timt  same  gentleman  was  given  that,  the  matter 
being  deferred,  he  woiUd,  if  prcifcnt  this  year,  aid  and  as- 
sist in  the  scheme  of  reforiuaiioii  and  change.  He  did  not 
live  to  keep  his  woixl,  at  least  politically,  tor  he  has  gone 
.rnd  left  us.  Yes,  lime  after  time  have  our  efforts  fiuled, 
not  from  ft  suggestion  any  where  made,  that  some  change, 
w>me  meliorut!qii,  wa^  not  required  and  npedcd,  fmt  tor 


the  reason,  that  gentlemen  then,  as  now,  could  not  deter- 
mine what  plan  was  the  best,  and  wliich  most  securely  to 
be  confided  in. 

Now,  after  such  protracted  and  tedious  delay,  when 
the  bill  has  passed  tlic  House,  and  the  Senate  are  on  tlie 
eve  of  acting  upon,  and  deciding  it,  an  application  by  the 
Senator  from  New  Hampshire,  (Mr.  WooDBt'HT,)  is  made 
to  refer  it  back  to  the  identical  committee  before  whom 
it  has  already  been,  with  nothing  new  or  material  pre- 
sented, without  any  thing  of  particular  instniction,  but 
merely  a  general  reference,  that  they,  if  possible,  may 
asccitain  if  some  better  phui  may  not,'and  cannot,  be  de- 
vised than  that  which  is  now  bci^rc  us  for  consideratfon, 
I  regret  that  this  sho^Ud  ha>-c  been  thought  a  necessary 
course ;  and  yet  I  will  neitlier  find  fiiult,  npr  think  hardly 
of  the  gentleman  for  doing  it ;  fior  truly,  if  he  is  sincere  in 
the  declarations  he  has  made,  that  the  end  and  object  of 
tlie  measure  proposed,  is  to  overturn  the  Constitutional 
laws  and  deeisions  of  the  Courts,  unquestionably  he  is 
right  in  the  course  he  is  purauing,  and  cbuhl  I  entertain 
fears  of  a  similar  kmd,  most  unquestionably  should  I  go 
with  him.  He  has  asserted,  \iith  a  mannerquite  earnest, 
that  the  object  of  this  bill  is  to  attain  such  results — that 
its  design  is  to  put  down,  or  mther,  in  bis  own  emphatic 
lang^iage,  to  overttim  the  Constitutional  decisions  of  tlic 
Courts.  The  expressions  employed  were  certainly  a  little 
too  strong,  nor  could  they  have  been  desigfiied  to  convey 
that  meaning,  of  which,  evidently,  they  :u*c  susceptible. 
They  are  susceptible  of  a  meaning  much  stronger,  I  am 
sure,  than  was  intended  to  be  conveyed.  It  was  designed,  T 
apprehend,  merely  to  suggest — and  nothingmore  than  sucii 
possibly  might  be  the  cflTcct — ^thc  tendency  of  the  measure; 
not,  certainly,  that  it  w.as  the  object  to  be  attained. 

But  no  matter ;  be  it  one  or  the  other,  the  conclusion  is 
the  same :  for  if  such  shall  be  even  the  effect  of  the  pro- 
posed enlargement,  whether  residting  by  design,  or  as  a 
consequence,  it  will  be  the  same  thing ;  and  he  who  thus 
can  anticipate,  most  cci'tainly  sliould  stand  in  opposition 
to  tlic  bill.  For  one,  I  entertain  an  altogether  clifTerent 
opinion,  and  therefore  sliall  pursue  a  different  course,  and 
vote  against  the  recommitment.  It  is  not  in  my  power  to 
agree  with  the  gentleman  ;  his  foreboding  is  "mere  ilhi- 
sion ;  if  I  could  think  so,  most  cheerfully  should  I  unite, 
and  hand  in  hand  go  with  him.  Will  the'  gentleman  be  a 
little  more  explicit,  and  explain  to  us  how  jwch  results 
can  come  ?  They  cannot;  and  even  if  they  could,  and 
should,  legislation  affords  a  remedy.  The  amendment 
yesterday  offered  by  the  Senator  from  Kentucky,  but 
which  w:is  rejected,  will  prove  an  ample  safcgirard.'  That 
I  am  ^nUing  to  adopt,  not  in  this  bill,  lest  it  miglit  endan- 
ger ;  but  in  some  other  place  my  isssent  shall  be  yielded 
to  it.  Let  that  Hincndment,  which  requires  the  concur- 
rence of  seven  of  IJie  ten  Ju^igcs,  upon  any  Constitu- 
tional or  Stite  right  question,  be  a<loptcd,  and  thencefor- 
ward will  be  dissipated  the  tVai-s  and  apprehcnsioiis  that 
are  entertained.  It  is  true  I  voted  agumst  tbat  amend- 
ment, not  because  opposed,  but  from  a  desire  llut  llie  bill 
before  us  might  not  be  euibamisscd.  1  should  have  pre- 
ferred it  to  have  come  to  us  in  a  sluipc  requiring  no  amend- 
ment, that  noUiing  of  danger  might  be  thrown  around  it ; 
still  I  could  not  refuio  the  alteration  that  was  pi-oposcd  in 
the  Circuits,  the  attaching  Ohio  ami  Kentucky,  which  wcr<; 
contiguous  and  adjoining  States,  ratlicr  than  Missouri  aiu( 
Kentucky,  which  are  so  remote  to  each  other.  A  fiuther 
inducement  was,  that  seven  out  of  ten  of  the  Senatcrs 
fhim  those  five  States^  wished  tlie  alteration  to  be  rawle  . 
nor  was  it  possible  to  refuse  the  second  and  more,  im- 
portant amendment — that  which  required  the  Jutlges  to 
reside  within  their  respective  Circuits ;  withthc.se,  I  could 
not  omit  to  concur,  uow^-vcr  great  my  desire  \iiat  no 
alteration  had  been  necessary  in  the  bill.  1  wotdd  not 
agree  to  sanction  any  thing,  which,  having  a  tencfcncy  to 
indur<*  protrtic^M  d'?hate,  may  thcrcbv  involvQ  detejJT. 
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Be  it  then  distinctly  understood,  that,  at  any  moment,  fine- 
ly will  I  Join  in  the  support  of  any  measure,  which,  on 
Constitutional  questions,  may  require  a  concun'ence  of 
Aeven,  or  an>'  other  number  of  tlie  Judges  deemed  advi- 
sable, and  thereby  to  present  a  ramptirt  of  defence  to 
those  forebodings  or  fears  which  seem  to  be  entertained 
by  the  Senator  from  New  Hampshire. 

Stripping  this  question  of  all  the  refined  and  technical 
objections  that  have  been  urged,  it  resolves  itself  into 
this :  that  nine  States  qf  tlie  Union  are  deprived  of  the  ad- 
vantages of  your  JucHciary  system  :  they  possess  it,  no- 
minally, though  not  in  &ct.  It  has,  to  be  sure,  been  con- 
ceded to  three  of  the  Western  States ;  but  it  is  only  in 
name.  The  ill  health  of  the  Judge  assigned  tlicre,  multi- 
plicity of  business,  and  the  extensive  Circuit  he  had  to 
attend,  prevented  his  bestowing  that  attention  which  the 
mterest  of  the  citizens  demanded  of  liim.  Of  this,  how- 
ever, the  People  of  Tennessee,  who  were  the  essential 
sufferers,  never  complained,  knowing,  as  they  did,  that 
it  was  impossible  for  him  to  act  differently.  Living  at 
Frankfort,  and  having  to  make  a  visit  to  Nashville  once  a 
year,  two  hundred  miles,  and  back  stgain — to  Knoxville, 
about  the  same  distance,  and  to  the  capital  of  Ohio,  im- 
posed upon  him  the  necessity  of  travcUing,  in  the  course 
of  a  year,  at  least  twelve  hundred  miles.  Nor  was  tliis  all : 
the  bodily  fatigue  to  which  he  was  subjected,  enough  to 
wear  down  a  reasonable  constitution,  was  yet,  at  the  points 
at  which  his  Courts  were  to  be  holden,  met  by  tlie  more 
fatiguing  labors  which  tlie  exercise  of  Uie  mind  produced. 
The  labor  of  the  body  over,  the  exei-don  of  the  mind 
commenced ;  his  was  not  tiic  mei-e  examination  of  a  record, 
and  trial  of  some  light  question  for  a  day  or  two,  as  might 
have  been  the  case,  and  indeed  is  the  case  in  New  Hamp- 
shire, but  a  constant,  um*emitting  engagement,  and  aidu- 
<ous  attention  to  business  for  four  ana  six  weeks ;  wading 
Ihrough  an  immense  docket,  tlirouffh  difficult  and  com- 
plicated suits,  and  in  hearing  the  labored  argunients  of 
^counsel :  such,  indeed,  was  the  fatigue  and  trouble  to  which 
•the  seventh  Judicial  Judge  was  subjected.  A  reference  to 
the  condition  of  the  docket  of  those  States  which  com- 
pose the  Circuit,  will  prove  all,  and  more  than  I  assert.  It 
ivill  be  found  that,  in  Tennessee,  there  arc  not  less  than 
two  bundled  suits,  complicated  and  difficult,  and  whicli 
require  a  session  of  at  least  six  or  eight  weeks.  Not  a  less 
number  in  Ohio ;  while,  as  the  Senators  from  Kentucky 
state,  there  ai*e  not  less  than  eight  or  nine  hundred  pend- 
ing there.  These,  to  be  sure,  may  be  presently  reduced  in 
number,  but  what  of  that  ?  Citizens  of  the  Union,  and 
entitled  to  equal  privilcgtjs,  tlicy  may  well  claim  redress 
for  the  present ;  and  witliout  arguing  as  to  what  may,  or 
may  not,  be  the  case  in  future,  ask  of  this  Government  to 
have  their  litigation  and  law  suits  determined,  under  cir- 
cumstances of  tlie  same  advantage  and  libeiidity,  as  are 
conceded  to  other  States  of  tlie  Union. 

Mr.  E.  requested  that  gentlemen  would  advert  a  little 
to  tlic  slate  ond  condition  of  tlie  country  when  the  plan 
now  in  opt  ration  was  first  enacted  ;  and  which,  he  s:ud, 
had  continued  to  be  regarded  and  persevered  in  for  more 
than  thiity  years.  At  the  first  Congress  which  met, 
ai*ter  the  adoption  of  the  Constitution,  the  necessity  of 
having  a  proper  Judicial^  occurreil;  and  they  set  them, 
selves  to  make  one,  and  to  adapt  it  to  the  tlien  situation 
<Tthe  country- ;  and  what  was  it  f  Such,  sir,  as  you  find  it 
;>ct  remaining  on  your  Statute  Book,  appointing,  for  tlie 
e\iect,  one  Chief  Justice  and  five  associates,  in  all,  six 
Jutiges,  who  were  charged  with  the  performance  of  nisi 
pri:ut  duties,  and  with  the  appellate  and  higher  duties  of 
a  Court  in  the  last  resort  One  of  tlie  earliest  acts  of  leg^ 
latiop,  was  to  arrange  a  Judiciary',  not  in  reference  to  the 
popu.  Uion  of  the  several  States,  as  is  now  suggested,  but 
such  un  one  as  was  supposed  might  be  adequate  to  the 
pi-cser^ing  of  peace  and  good  order  in  society — tlie  deter- 
joiining  of  all  existing  litigation,  and  such  as  might  arisi*. 


At  that  time,  the  entire  population  of  the  country  was  not 
essentially  greater  than  that  which  the  Western  State? 
are  at  present  possessed  of.  But  be  this  as  it  may,  it  was 
not  materially  different,  in  the  opinion,  at  least,  of  the  ac- 
tors of  that  period,  as  reference  to  the  only  data  of  these 
times,  of  which  we  arc  possessed,  will  clearly  prove. 

In  the  first  page  of  tlie  Constitution,  we  have  the  opi- 
nion of  the  framersof  tliat  instrument,  as  to  whatUiey 
conceived  to  be  tlie  relative  strength  and  population  of 
the  States  which  tlien  composed  the  Union.  Until  a  cen- 
sus should  be  taken,  they  declare  what  shall  be  the  ratio 
of  Representation  in  the  several  States ;  and  the  entire 
aggregate  of  tlie  assigmnent  makes  sixty-five  members  for 
the  firat  Congress  ;  declaring,  at  the  same  time,  that  the 
ratio  of  representation  should  not  exceed,  when  the  cen- 
sus should  be  taken,  less  than  one  Ilepresentative  for  eve- 
ry  thirty  thousand :  unquestionably  tliis  goes  pretty  satis- 
factorily to  prove,  what  then  was  conceived  to  be  the  po- 
pulation of  tlie  countr>',  and  hence,  what  kind  of  a  judicial 
system  was  suited  to  the  then  state  of  affairs,  and  to  the 
probable  differences  that  might  arise  in  society.  Let  this 
state  of  things  be  contrasted  with  that  which  Uie  Western 
States  at  tiiis  moment  present.  Then  mxty-five  meraberi 
composed  your  Congress  ?  now  the  States  bevond  the 
mountains  give  you  forty-seven,  which  is  more  than  two- 
tlurdsof.the  first  representation,  and  which, consequent]), 
by  that  parity,  would  entitle  the  West  to  the  number  ot' 
Judges  asked  for  in  this  bill,  with  a  considerable  numerical 
fraction  left.  But  this  it  seems  should  not  now  be  the  go- 
verning ndc  :  the  present  relative  state  of  population  is  re- 
quired as  a  test,  and  hence  is  it  maintained,  that,  consti- 
tuting less  than  a  fourth  of  the  population,  the  allowance 
of  four  out  of  ten  Judges  is  an  undue  proportion  for  the 
Western  States.  I  maiintain  tliat  is  not  the  rule  of  right, 
nor  is  it  the  mle  by  which  such  a  subject  should  be  tested. 
No  more  than  is  the  case  on  this  floor,  should  representa- 
tion in  the  judiciary  be  regarded.  The  court  represent? 
no  one,  acts  for  no  one  ;  their  purpose  is  to  prescribe 
rules  of  action  and  conduct,  arnl  for  tlie  govenwnent  oi 
property,  which  will  equally  aficct  ever}*  one,  through 
every  State  ;  and  this  apart,  too,  from  any  influence,  except 
what  a  proper  discretion  and  judgment  may  suggest  -,  and 
if  in  any  portion  of  your  country  there  be  a  sioglc  imli^i- 
dual  who  has  a  suit,  (no,  ^r,  two  individuals  I  mean,  for 
two  is  necessary  to  make  a  suit,)  it  is  our  business  to  take 
care  that  an  opportunity  be  afibrdcd  the  parties  to  obt»i»i 
a  decision.  It  'm  tlie  business  to  be  done,  not  the  nurobcr 
of  uiliabiiants,  tliat  shouUl  constitute  the  rule  of  our  go- 
vernment and  action. 

By  the  rule  of  calculation,  however,  which  ismainUin- 
ed  by  the  Senator  from  New  Hampshire,  in  relation  to 
this  bill,  the  original  St;\tes  were  mistaken  in  what  wa> 
done  at  the  first  Congress,  and  tlicy  sliould,  in  reference 
to  their  population,  have  rested  content  with  a  less  number 
of  Judges,  than  by  the  act  of  1789  was  given ;  but  the) 
did  not  then  so  consider  ;  tliey  looked  to  the  state  of  the 
country,  its  extension,  and  the  probable  bflsiness  tut 
might  arise  ;  and  assuming  that  as  their  surest  guide,  dc- 
tennincd  upon  liaving  six  Judges ;  and  yet,  under  this  s?^ 
pcct  of  the  case,  and  with  a  knowledge  of  all  circumston- 
ces,  tlie  extent  of  our  limits,  and  quantity  of  business,  it 
is  gravely  now  insinuated  that  one  Judge  is  amply  suft- 
cicnt  for  the  Western  States  :for  such  is  the  conclusioJ>' 
arrived  at,  if  this  bill  shall  be  recommitted,  inasmuch,^ a^ 
aker  that,  we  shall,  during  the  present  session,  hear  p.  i| 
no  more.  Ueturn  it  back  to  the  committee  and  there  ^i" 
be  an  end  of  it :  I  am  confident  if  this  be  done  dunng  thj? 
pres<!nt  session,  we  shall  not  hear  of  it  again  j  it  w  »^ 
thenceforth  sleep,  as  time  after  time,  under  like  circun. 
stances,  lias  been  the  case.  Be  it  so ;  I  still  beg  tlie  Sen- 
ate tol>elieve  that  weshtdl  bear  tlie  failui-e  with  patience : 
we  will  not  complain,  but  wait  and  Uy  it  again  at  som« 
futtire  time  in  the  hope  of  better  suqcrs^v 
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Permit  me  a^in  to  say,  that  I  commend  the  oppoution  I 
of  the  {jcntleman  from  New  Hampshire,  ii  inaeed  his  1 
forebodings,  property  and  well  considered,  cany  him  to  ^ 
the  conclusion  tliat,  in  the  proposed  cnlarj^ment  of  the  ; 
system,  there  is  any  things  of  real,  or  even  fancied  danf^r  i 
(o  the  constitutional  sanctions  and  decisions  of  the  coun-  * 
trv'  i^but  to  such  a  conclusion  my  mhid  cannot  and  does 
not  come.  Can  he  in  such  an  apprehension  be  sincere  ? 
There  is  no  question  witli  me  but  that  he  thinks  so. 
My  inquiry  is  merely  as  to  the  accuracy  of  that  opinion. 
I  cannot  brinj^^  myself  to  the  belief  that  ten  Judges  are  at 
all  moi-e  hazardous  than  seven,  which  is  the  present  num- 
ber I  or  that  thereby  will  be  produced  any  such  diviaon 
frf  responsibility  as  to  beget  either  carelessness  or  indif- 
ference to  that  high  reputation  which  at  present  the  Su- 
preme Court  so  justly  merits,  and  so  gcnenilly  hasaccord- 
(^\  to  it.  Gentlemen  must  be  aware  tliat,  in  "legal  adjudi- 
rution,  the  rule  of  decision  is  not  the  motive,  or  feeling,  or 
bias,  which  the  Ju^lgc  may  cany  in  his  bosom.  Consci- 
f'nce  is  not  the  standard  to'  which  a  wise  Judge  resorts  as 
Ills  rule  of  decision  :  no  more  docs  he  thus  determine  on 
matters  submitted  for  his  consideration,  than  does  a  car- 
penter by  his  eye,  and  not  by  his  rule,  arrive  at  the  con- 
rlusion  that  there  are  a  certain  number  of  feet  contained 
in  the  timber  that  he  works.  No,  sir,  there  are  approved 
principles,  recognized  and  established  \  there  are  the 
actings  and  doings  of  learned  men,  who  have  lived  and 
jTonc  in  advant^e  of  the  present  generation  ;  and  it  is  by 
those  land  mai^,  laid  down  and  long  concurred  in,  by 
which  legal  men  arrive  at  safe  conclusions,  and  not  in  vir- 
tue of  their  own  individual  opinions,  apart  from  the  ex- 
perience and  sayings  of  the  wise  men  of  former  days.  It 
would  indeed  be  amiserabte  sysitem  of  judicial  hazard,  if 
t'le  random  notions  of  individuals,  selected  to  the  bench, 
apart  from  what  is  termed  previous  decision  and  authori- 
ty, were  to  be  nude  the  test,  the  standard  of  adjudica- 
tion :  a  different  and  more  correct  rule  prevails  :  certain 
principles  have  been  laid  down ;  questions  in  reference  to 
those  principles  hare  been  argued  and  adjudged ;  and 
lie  is  the  efucient  and  able  judge,  whose  <uscriminating 
uund  enables  him  to  arrive  at  an  accurate  conclusion  by 
tracing  analogies,  and  determining  the  likeness  or  unlike- 
nc55  of  cases  submitted,  with  those  which  have  previously 
been  decided.  This,  combined  with  integrity  and  firm- 
ness, constitutes  the  excellence  of  judicial  character. 

But  while  it  has  been  said  in  compliment,  that  we  have 
not  complained,  it  has  likewise  been  urged  that  we  had 
not  a  right  to  do  so  :  1  accept  the  first,  but  deny  the  accu- 
racy t>f  the  latter  suggestion.  There  was  indeed  a  time 
when  we  did  complain,  nor  was  it  without  a  cause. 

I  liave  said  that  repeated  applications  have  been  made 
to  have  the  judiciary  enlarged,  and  so  extended  as  that 
the  Western  'States  might  participate  in  its  benefits  ;  for 
heretofore,  in  referencj  to  them,  they  have  been  nominal^ 
not  actual.  But  often  as  the  application  has  been  made, 
so  often  has  refusal  from  some  cause  or  other,  some  per- 
ceived danger,  cither  real  or  fancied,  arisen  to  arrest  our 
progress.  In  kindness  to  us,  a  short  time  since,  it  was 
aodestly  proposed  to  create  another  Circuit  South  of  Ken- 
tucky, to  assign  there  a  Judge,  a  non-descript  kind  of 
character,  who,  being  sometliing  between  a  District  and 
an  Associate  Justice,  was  to  bear  and  determine  causes 
within  his  Circuit,  but  was  not  to  be  permitted  to  appear 
on  the  Bench  of  the  Supreme  Court  t  a  single  Judge,  un- 
like to  every  other,  and  unknown  to  any  law,  but  that 
which  created  him,  was  to  be  ataigned  for  the  trial  of 
causes  in  Tennessee  and  Alabama,  at  a  salary  of  2,500 
(bttais ;  and  mcare  than  this  he  was  not  to  be  permitted  to 
do :  to  this,  sir,  we  objected,  and  of  tliis  we  complained  ! 
Our  language  then,  as,  under  the  same  circumstances,  it 
would  now  be,  was  this :  place  as  where  we  claim  to 
stand,  and  where  we  are  entitled  to  stand,  on  a  footing 
Kndby  the  dde  of  the  miginal  States ;  wc  are  asking:  af^cr 


rights,  not  favors  :  yield  to  our  request  on  the  first  princi- 
ple, for  by  the  bst  wc  shall  not  receive  it.  To  this  extent 
and  no  farther  was  any  thing  of  complaint  made  or  hftard 
on  the  occasion  alluded  to  ;  we  objected  to  the  reKc(j;ro- 
poscd  to  be  extended — we  objected  on  account  of  its 
mode,  and  we  will  always  object  for  the  same  reason  when- 
ever it  shall  be  proffered.    It  will  not  be  received. 

In  legislation,  uniformity  is  ever  an  essential  feature, 
and  one  tliat  should,  under  no  circumstances,  be  disregard* 
ed.  In  virtue  of  practical  residts,  to  be  sure  almost  every 
general  law  must  vary  somewhat ;  yet,  may  it  be  taken  as 
an  axiom,  that,  circumstances  in  a  country  being  equal,, 
acts  of  legislation  to  be  proper,  must  have  a  general,  not 
a  special  reference.  Let  me  illustrate  this,  if  not  by  a 
familiar,  at  least  by  a  rule  which  my  friends  from  the 
North  w'Jl  at  once  understand.  Congress  passed  a  Revo* 
hitionary  Pension  act:  we  did  not  know  whereabouts 
tliey  resided,  nor  was  it  necessary  to  be  known  ;  the  only 
thing  was  to  arrange  it  on  those  principles  by  wliich  tlic 
war  worn  soldiers  of  the  country  might  derive  its  bene- 
'fits.  The  effect  of  that  law,  as  proven  by  the  documents: 
communicated  to  us,  is,  that  out  of  one  million  three  hun- 
dred thousand  dollars  which  are  annually  applicable  to 
that  purp^)se,  one  million  of  it  is  paid  North  of  the  point 
where  I  now  stand.  About  three-fourths  of  the  pension- 
ers arc  thus  situated,  while  to  the  South  and  West  are 
paid  about  three  hundred  thousand  dollars,  not  more. 
Now,  had  the  law  upon  this  subject  in  its  provisions  dc-  . 
clarcd  that  tlie  pension  appropriation  should  iiave  asag^ed 
to  it  tiiis  amount  of  one  million  three  hundred  thousand 
dollars,  and  tliat  three-fourths  of  it  should  be  paid  to  the 
States  North  of  us,  and  to  those  of  the  South  and  West 
only  one-fourth,  the  law  being  rendered  thus  partial  in  its 
character,  wanting  in  uniformity,  would  manifestly  have 
been  exceptionable  )  yet  that  objection  ceases,  from  the 
circumstance  that  Oiisdiffcrence  arises  from  the  operation 
of  the  law,  and  not  from  any  design  in  its  enactment. 
Equally  so  does  tlie  principle  operate  in  reference  to  the 
judiciaiy  of  the  country.  Make  your  system  general, 
give  it  the  appearance  of  uniformity,  and  then  we  shall  b'e 
without  die  complaint,  that,  one  poi'tion  of  the  country  has 
burthens  and  duties  more  onerous,  or  advantages  greater 
than  another.  If  it  shall  be  the  case,  tliat  material  incon- 
veniences shall  arise,  a  new  arrani^cment  of  tlie  Circuits 
become  necessary  hereafter,  the  difficulty  may  be  reliev- 
ed ;  but  talk  not  to  us  about  arrangements  and  of  the  best 
practicable  plans,  by  which  to  improve  the  present  system^ 
until,  by  some  act  done,  we  shall  be  placed  upon  a  footing 
with  the  other  States,  and  participate  in  those  benefits 
which,  at  present,  we  enjoy  but  in  name,  not  in  reality. 
At  present  we  are  not  on  equal  footing,  and  therefore  can- 
not negotiate.  I  call  upon  tnc  Senate,  then,  to  make  their 
legislation  to  carry  with  it  uniformity— *to  extend  tlie  judi- 
ciary actually  and  in  fiict  to  the  Western  States,  who  so 
repeatedly  have  requested  it  to  be  don&|we  ask  it  as  mat- 
ter of  rigKt  and  justice,  being  integral  pans  of  this  Union,, 
and  not  as  matter  of  courtesy  and  favor.  Yield  it  to  us  on 
such  principles,  or  else  keep  it  yet  a  little  longer  to  your- 
selves, for  on  no  other  terms  are  our  claims  presented  be- 
fore you,  or  we  disposed  to  have  them  granted. 

But  the  Senator  form  Now  Hampsiiire  ventures  anotlier 
very  curious  and  strange  objection.  He  says  we  should 
wait,  nor  attempt  a  change,  until  it  be  ascertained  that 
the  people  desire  the  alteration  that  is  proposed ;  wait,  says 
he,  until  the  twenty-four  sovereignties,  the  States^  manifest 
their  desires  by  petitions  to  be  submitted  to  us  here.  I 
would  entreat  the  gentleman  to  reflect  for  a  moment,  and 
see  if  he  is  not  placing  his  assent  upon  an  issue  that  never 
can  happen.  Petitions  from  the  West,  and  respectful  ones 
too,  are  ab*eady  before  you  ;  this,  being  the  only  portion 
of  your  country  aggrieved,  is  alone  likely  to  petition  to  you 
for  redress.  It  is  the  hungry,  not  the  sated  appetite, 
whidi  seeks  after  its  dinner.     There  ^4ndced  no  princi- 
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pic  more  highly  respected  by  me,  than  that  which  is  call- 
c.l  JDitruction.  It  is  the  very  essence  of  our  government  { 
tlu'  basis  on  wliich  it  rests.'  It  is  the  most  essential  Re- 
publican feature  which  is  contiined  in  our  form  of  Go- 
vernment, and  one  which  ought  sacredly  to  be  maintain- 
ed, or  else  every  thing  of  Representative  responsibility  is 
at  an  end.  As  one,  I  beg  leave  to  assure  the  gentleman, 
that  I  fully  recognize,  and  will  always  pracUse  it.  He 
merits  not  public  confidence  who  denies  its  force.  Hut 
yet  there  is  a  difference  between  a  disregard  of  instruc- 
tions given,  and  an  omission  to  act  until  it  shall  arrive.  On 
the  plan  avowed  by  the  gentleman,  that  we  should  delay  for 
the  coining  in  of  applications  from  the  States,  I  say  we 
may  wait  always ;  they  never  will,  they  never  can  come, 
and  of  consequence  therefore  can  we  never  act.  When,  and 
at  what  time,  are  we  to  look  for  petitions  from  any  .SUile  in 
this  Union,  to  redress  grievances  wliich  it  docs  not  feel, 
and  or  which  it  does  not  complain.  Will  New  Ilampsliire 
ask  for  any  thing  on  tliis  subject  ^  Ah-eady  we  arc  in- 
formed tiiat  she  iias  little  business  to  be  attended  to,  and 
that  tliat  little  is  well  and  efticicntly  superintended  by  a 
highly  eminent  and  qualified  Judge.  WUl  Masachusetts 
send  us  petitions  ?  No,  sir,  she  is  provided  at  her  very 
door  with  all  she  can  want  upon  this  subject.  Virginia 
will  not,  because  already  she  has  tv.o  Judges.  The  same 
is  applicable  to  New  York,  and  Maryland,  and  to  Soutli 
Carolina ;  wliilc  Lhe  Stites  contiguous  to  them,  having  all 
and  every  benefit  from  the  services  of  those  Judges,  are 
without  any  cause  for  complaint,  and  consequently  will 
not  complain.  To  what  period  then,  I  pray  you,  is  it,  that 
we  must  be  deferred,  if,  taking  tins  as  the  i-ule,  we  are  to 
wait  until  the  twenty -four  States  of  this  confederacy  shall 
petition  for  some  change  in  the  Judiciar)' '  By  such  a  rule 
we  may  wait  forever  !  No,  sir,  my  answer  to  the  gentle- 
roan  who  urges  the  argument  is,  your  citizens  have  no 
eausc  for  complaint,  and  hence  will  make  none.  All 
our  <.\tlantic  border  friends  have  come  in  at  tlie  first  table ; 
they  have  dined  and  are  fully  sated ;  expect  not  tlien,  that 
any  other  than  those  who  have  not  thus  been  dealt  by, 
will  ask  for  rehef.  The  figure,  though  homely,  is  still  ap- 
plicable  ;  it  shows,  what  all  experience  sanctions,  that  he 
ivho  wants,  more  i*eadily  applies,  tlian  he  who,  standing 
on  more  advantageous  grot^nd,  happens  not  to  be  in  want. 
Sir,  the  extent  of  our  Territory  makes  to  you  one  appeal  4 
and  the  quantum  of  business  in  oui*  courts  makes  another 
and  stronger  one :  as  regards  the  latter,  1  hazard  little  *n 
saying,  that  it  exceeds  ten-fold  that  which  is  to  be  found 
in  the  New  Eng-and  States.  To  be  sure,  we  have  been 
ftimished  with  one  Judge,  but  the  immense  duties  which 
were  imposed,  the  labor  both  of  bo<ly  and  mind,  which 
necessarily  devolved,  tended  greatly  to  wear  down  his 
constitution,  formerly  sti'ong,  and  to  bring  him  to  tlie 
grave.  It  is  the  necessity  which  may  exist  lor  doing  that 
which  is  proposed  to  be  done,  that  siiould  influence  us  to 
act,  and  not  the  want  of  petitions.  If  tliis  be  tlie  pwnci- 
ple  for  acting,  thcn^  in  the  memorial  alone  presented  by 
the  bar  of  Nashville,  will  abundant  reasons  be  found  to 
prove  the  proposed  measui*c  necessary  and  proper  to  be 
performed.  It  will  be  perceived  that  tliere  exists  at  that 
Jjlacc,  not  merely  much  business,  but  tliat  thcr  suits,  be- 
sides  being  numerous,  are  for  the  most  part  complicated 
and  diflicidt,  and  invoh  e  important  interests.  Not  as  in 
New  Hampshire  wlicic  the  Judge  merely  travels  to  his 
courts  to  come  back  again,  finding  tin  his  arrival  scarcely 
halfa  dozen  suits,  and  those  of  minor  importance. 

Hut,  again,  we  are  met  with  .•another  objection:  fear  that 
(he  Su)>rcme  Court  may  bo  rendered  too  numerous,  and 
that  situations  will  be  ch«imcd  there  by  the  States  on  the 
|>rinciplc  of  Judicial  Kcpresentiition,  and  thereby  un- 
due influences  and  improper  feelings  bo  made  to  mingle 
in  its  decisions.  Again,  i  say,  if  such  apprehensions  be 
well  fbunde<l,  let  the  bill  be  rejected:  for  great  as  our  inter- 
est i«i,  and  mudi  as  we  mav  desire  its  succcw,  we  wijl  not 


seek  it,  if  it  threateo  danger  to  long  established  princi- 
ples. But  proof  of  this  has  not,  nor  can  it  be  furnished ; 
we  are  yet  without  information  from  any  one,  that  ten  is 
a  hazardous  number,  and  that  seven  is  not.  As  for  what 
the  States  nuy  claim,'that  is  one  thing ;  what  may  be  con- 
cceded  by  Congress  is  another.  Whenever  any  applica- 
tion shall  be  made  here,  I'esting  merely  on  demand,  1  Iiave 
no  fears  as  to  what  will  be  its  result ;  if,  on  the  other  haml, 
it  sliall  be  sustained  by  proper  reasons,  I  am  persuaded  an 
appeal  to  the  discretion  of  tlie  Legislature  will  never  be 
I  without  its  proper  efl'ect 

I      Again  it  is  alleged  that  the  bill  proposes  giving  to  tiie 
I  Western  States  four  of  the  ten  Judges,  very  ncitfly  one 
hall^  whilst  tlieir  relative  popuhition  but  slightly  exceeds 
a  fourth  of  wliat  the  Umon  contains.    Be  it  so,  and  wtut 
i  does  it  prove  ?  Notliing.    It  pix>ves  wliat  no  sensible  com* 
munity  slioidd  ever  act  by  ;  that  the  means  of  redres&in;^ 
I  diii'crenccs  in  society  are  to  be  made  not  in  reference  to 
'  the  differences  tliemselves,  but  to  the  quantum  of  popub- 
j  tion.     Courts  are  a  necessary  evil,  intended  to  give  qiiict 
I  and  peace  to  society,  and  to  preserve  its  harmony.  Utiicc, 
•  tlieii,  wherever  the  Government  shall  find  them  neces- 
;  sary,  tiierc  should  they  be  extended.  It  was  but  tlic  o'Jier 
.  day  tlvat  the  Judiciary  Conmiittee  laid  upon  your  table  fur 
consideration,  a  bill  to  establish  a  Court  for  admiralty 
'  purposes  at  Key  West,  a  small  Island  on  the  coast  of  Flo- 
j  rida,  the  population    of  which  does  not  exceed  ^brec 
j  hundred  persons.     Had  they  been  influenced  by  sacli 
:  reasons  as  liave  beeu  presented  to  us  by  the  gontleuian 
from  New  Hampsiiire,  they  would  have  pursued  a  diil'er- 
cnt  course,  and  bid  tliose  people  wait  mitil  their  popu- 
hition  should  be  greatly  increased.    But  they  did  not  taun 
act !  They  found  tlu»t  if  notliing  else  demanded  its  estab- 
lishment, the  wi-ecks  along  tliat  coast,  and  the  regulation 
of  salvage,  presented  sucn  business  as  to  render  tlie  crca- 
ticm  of  a  Court,  and  the  appointment  of  a  Judge,  n^it  aiui 
proper  :  it  was  the  business  to  be  done,  and  not  the  popu- 
lation of  the  Island,  that  made  it  necessary,  and  vrhicb  in- 
fluenced yom*  Committee  no  doubt  in  their  decision ;  and 
so  far  as  my  tliougiits  have  dwelt  upon  the  matter,  tbe} 
decided  correctly  ;  in  the  way  they  should. 

But,  let  this  question,  it  you  please,  be  tested  by  tbc 
principle  of  Judicial  Representation,  L.ct  population  bt 
admitted  as  tiie  goi-erning  criterion,  which  i  maintaiu 
ought  not  to  be  the  c:use,  and  in  what  situation,  present!}  • 
will  some  of  tue  States  be  place<l.  The-  tide  of  enugn-- 
tion,  it  is  well  known,  has  been  setting  for  a  considerable 
time  to  the  West,  and  is  yet  moving  in  that  direction.  In 
1801,  Tennessee  bad  but'u  single  member  on  the  floor  «i 
Congi-ess  ;  a  State  which,  with  a  greatly  increased  Dtlo 
of  representation  for  what  then  was  the  case,  has  at  tlif 
moment  nine  Representatives.  Ohio,  too,  with  unparalleled 
increiLSc,  has  now  fourteen  members  on  the  floor  of  Con- 
gress 4  wiulc,  on  the  other  hand,  some  of  tlie  olil  Sti^'^^ 
have  remained  stiitionary,  and  some  have  been  reduced  m 
tlieir  numbers.  At  no  Verj-  distant  period,  the  Westi-m. 
most  probably,  will  exceed  the  l^astem  States  in  popiil^ 
tion.  Should' this  be  so,  tlien,  agreeably  to  the  argunicn 
of  the  gentleman,  we  nught,  with  great  unkindncss,  en- 
large our  judicial  rights,  not  for  the  reason  that  biisino- 
made  it  nt  ccssary,  but  merely  because  of  the  quantum  ot 
our  population. '  Again,  acting  upon  this  rule,  « c  shouW 
be  under  the  necessity  of  altering  our  Judiciarj'  pii*i«'<^ 
cally,  as  numbers  might  fluctuate  and  change  between  ilv 
different  States  of  the  Union  ;  and  thus,  every  tenth  }eait 
when  the  relative  strengtli  of  the  country'  is  ascertained,  a 
new  ordtT  of  things  on  tlie  Bench  wotdd  of  course  j«^- 
cced.  .^Jurely  the  gentleman  from  New  Hampshire ;  with- 
out any  further  exemplification  fix)m  roe,  will  be  at  once 
.ible  to  perceive,  that  such  a  rule  and  principle  of  action 
is  not  oniy  contrarj-  to  right,  but  is  such  as  cannot,  and 
ought  not  to  be  niaintained,  and  such,  too,  as  he  wouW 
most  unwilhnj^ly  find  pncUscd  towards  las  section  ^ 
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countr}%  should  it  in  some  after  time  become  weak  and 
feeljJe  in  population,  compared  with  others.  We  are 
members  of  the  same  great  family,  and,  as  regards  our  in- 
tci*cst  and  happiness,  should  always  act  in  reference  to 
that  belief,  ajid  keep  it  steadily  in  view.  If  tlje  forebo- 
ding- of  the  Senator  from  New  Hampshire  shall  be  ill 
foundod,  the  illusion  will  presently  pass  away,  and  no  in- 
conrcnience  be  felt ;  but,  on  the  other  band,  should  any 
practical  result  of  the  proposed  measure  evince  the  ac- 
curacy of  his  prophecy,  I  shall,  with  great  pleasure,  if  here, 
a  result  far  from  being  certam,  most  chccriuUy  aid  him  in 
bringing  matters  back  to  a  healthy  state.  If  the  increas- 
ed nuiiibcr  on  the  Supreme  Court  Bench  shall  Icail  to 
the  consequences  which  arc  anticipated ;  shall  tend  to 
unhinge  all  previous  constitutioiuil  decisions,  why  then, 
soon  as  this  sliall  be  thus  ascertained,  let  the  number  of 
Judges  be  reduced  ;  for,  notwitJi'standing  the  Constitution 
docLires,  titat  the  Judicial  Department  shall  consist  of  a 
Supreme  Court,  there  is  stiU  nothing  imperative  in  the  in- 
sti-umewt  as  to  the  number  that  siiall  constitute  that  Court ; 
a»d  if^  in  virtue -of  the  change  proposed,  any  dangerous 
consequences  shall  arise,  roy  scruples  of  conscience,  as 
at  present  a<lvi«ed,  will  not  restrain  me  from  uniting  in 
any  effort  that  may  be  made  to  reduce  the  Court  again 
to  whatever  mimber  may  be  thought  to  present  the  gi-eat- 
Ciit  security  and  safety.  It  is  tlie  Court  itselt^  as  is  direct- 
ed, not  its  Judges,  which  beai-s  the  constitutional  sanc- 
tion :  and  while  I  concede  that  the  power  to  put  it  alto- 
gether aside,  or  to  dispkce  the  Judges,  is  not  within  tlie 
scope  of  Legislative  authority,  I  wifi  not  admit  but  that 
an  authority  may  be  well  maintained  either  to  enlarge  or 

10  diminish  the  Judges  that  compose  it,  as  Congi-ess,  from 
time  to  time,  may  deem  expedient.  If  in  this  I  be  correct, 
the  gentleman  from  New  Hampshire  will,  I  tnitrt,  forego  his 
fears,  nor  cany  with  him  the  belief  that  the  act  we  are 
engaged  in,  if  sanctioned,  b  irrevocable  ;  but  that  it  is 
one,  which,  if  mischievous,  may  be  hereafter  altered  or 
improved  ;  at  any  rate,  let  tlie  friends  of  the  bill  bear  in 
mind  tliat  to  commit,  is  to  destroy  it. 

>fr.  KOBBINS,  of  Rhode  Island,  addressed  the  Senate, 
as  follows  : 

The  only  effect  of  the  proposed  amendment,  is  to  ap- 
ply the  present  system  to  parts  of  the  country'  to  which  it 
w  not  now  applicable  ;  so  far  it  is  a  remedy,  such  as  it 
«;  so  far  it  supplies  an  existing  defect ;  but  the  evil  of 
the  system  itself  the  intrinsic  evil,  and  that  is  great,  and 
one  that  calls  loudly  for  rcch^ss,  is  left  without  any  reme- 
dy at  all  ?  indeed  the  proposed  amendment  tends  rather 
to  aggravate  that  evil.  And  what  makes  the  proposed 
Moendmcnt  the  more  aggr-ivating,  is,  tliat  a  remedy  for 
this  intrinsic  evil  would  supply  the  defect  to  be  supplied 
by  the  amendment,  and  supply  it  in  a  much  better  manner 
Ulan  will  be  done  by  the  amendment :  And  further,  that, 
by  adopting  the  proposed  amendment  we  put  the  remedy 
of  the  intrinsic  evil  out  of  our  power,  now  and  hereafter, 
but  with  very  ^at  inconvenience  and  difficulty  :  indeed 
if  this  amendment  is  adopted,  for  one,  I  shall  despair  of 
ever  Kving  to  see  that  remedy  applied. 

The  detect  now  proposed  to  be  supplied,  is  a  growing 
<lefect ;  the  time  is  coming  when  tliis  growing  defect  wifi 
call  for  another  supply  of  Judgts ;  having  ^begun  with 
this  plan,  we  must  go  on  with  it ;  and  the  Supreme  Court 
will  become  so  numerous  that  the  sense  of  individual  re- 
iponsibilit>'  will  be  lost  by  being  divided  with  tlie  num- 
bers that  will  tesmpose  it. 

^unurui  defenait .-  this  ought  never  to  be  applicable 
to  a  judiciary  body.     It  will  m  this  way  become  applica- 

11  V^  ^^e  Supreme  Court  of  the  nation,  and  nurabera  will 
defeudit;  will  shelter  the  individual  from  individual  re- 
sponsibiU^  to  public  opinion  i  that  best  of  all  possible  sc- 
cunUcs  against  his  inattention,  against  his  negli|rence.  It 
'^  m  answer  to  iay  you  will  have  t\m  security  as  to  the 

Vol.  If. 


Judg^  on  his  circuit — ^that  signifies  nothing,  if  you  are  to 
lose  it  again  on  the  Supreme  bench. 

It  does  tend  to  this — it  will  come  to  this  in  time  :that 
this  mtiltitudinous  Supreme  Court  will  be  little  better  tlian 
a  mere  registering  Court  of  the  iudgmcnts  and  of  the  de- 
crees of  the  inferior  Courts.  This  is  the  natural,  the  ne- 
cessary tendency  of  tlie  principle  on  which  you  are  mak- 
ing this  amendment ;  I  see  it  plainly ;  it  is  too  obvious 
not  to  be  seen,  I  should  think,  by  every  one — it  must,  it 
will  come  to  this  result.  For,  when  our  present  Territo- 
ries shall  be  States  ;  when  some  of  our  present  States  shall 
become  divided  into  other  States,  as  they  probably  will 
be ;  when  the  whole  valley  of  the  Mississippi  from  the 
AUeghanies  to  the  Rocky  Mountains,  from  the  Lakes  to 
the  Gulf  of  Mexico,  shall  be  full  of  people,  full  of  busn- 
ness,  full  of  wealth  ;  (and  time  is  rapidly  rolling  on  thia 
state  of  things,;  will  your  four  itinerant  Judges  of  the  Su- 
preme Court  suffice  for  the  courts  of  these  boundless  re- 
gions of  countrj'  >  for  these  coimtless  multitudes  of  men, 
compared  with  wliich,  any  one  kingrlom  of  Kuropc  woulcl 
dwindle  into  insignificance  ?  No,  sir,  not  four,  not  ten 
times  four,  would  suffice.  Yet  this  is  the  very  state  of 
things  into  which  you  are  precipitating  the  countr)',  by 
adopting  this  amendment ;  bv  rivetting  upon  the  countiy 
the  necessity  of  going  on'  with  this  miserable  system  of 
adding  and  adding  and  addhig  Judges  upon  Judges,  and 
Judges  upon  Judges,  to  constitute  your  Supreme  Court. 
Sir,  it  will  not  do — it  is  infatuation  to  think  it  will  do.  It 
is  worse  than  tampciing  with  a  malady  ;  it  is  apph  ing  a 
remedy  that  is  in  itself  a  disease,  or  tlie  cause  of  disease^ 
and  much  worse  than  the  malady  itself;  a  remedy  aa 
much  worse  as  bad  medicine,  as  poison  even  is  worse 
tlian  no  remedy  at  all. 

No  man  has  said,  no  man  will  say,  that  this  plan  of  a 
Judiciary  will  do  for  any  length  of  time.  All  agree  that 
it  will  not  do  ;  that  sooner  or  later  it  must  be  abandoned, 
and  a  different  plan  adopted  :  one  better  adapted  to  tlic 
circumstances,  and  to  the  future  progi-essive  g^wtli  of  the 
country.  But  the  advocates  of  the  plan  content  them- 
selvcjt  with  saying  that  it  \\ill  do  for  the  present,  and  for 
a  while  ;  perhaps  for  twenty  years  to  come  ;  and  add,  not 
vciy  coraracndably,  let  tl)ose  that  come  after  us  provide 
tliemselves  a  better.  Is  this  the  language  proper  for  a 
grave  and  provident  legislature,  upon  so  grave  a  concern 
as  a  Judiciary  for  the  country  ?  Of  all  tliingps,  ought  a  re- 
form of  a  Judician'  to  be  a  temporary  expedient  ? — know- 
ing that  it  must  be  temporary-,  knowing  that  it  must  give 
place  to  a  better,  and  knowing  that  it  must  operate  as  an 
impediment  to  a  better.  And  will  it  be  no  impediment 
to  those  that  come  after  us  to  have  ahostof  supernumeni- 
r}' Judges  on  hand,  which  your  proposed  plan  will  have 
entailed  \ipon  them  ?  Will  not  that  be  an  argument  with 
them  to  go  on  as  you  will  have  begun  '  But  you  admit 
that  they  raimot  f;o  on  ;  that  they  must,  this  difHcult}'  not- 
witlu>t:inding,  abandon  your  plan  and  adopt  another.  And 
why  will  they  tidopt  another  ?  Because,  and  only  because, 
the  reasons  recommending  it  will  make  it  a  pi-cff  rable 
plan  :  and  pi*ay  are  not  the  same  reasons  as  good  for  us  as 
tliey  will  be  for  them  ?  Surely  they  are  :  for  the  reason.s 
must  ai-ise  from  the  nature  of  tlie  thing  itself,  which  must 
be  the  same  now  as  then  ;  must  arise  from  the  superior 
intiinsic  excellence  of  the  system  to  be  adopted,  com- 
pared with  tlic  svstcm  in  practice.  We  go  on,  then,  if 
we  proceed  with  the  plan  proposed,  u])on  the  presunsp- 
tion  that  those  to  come  after  us  will  be  wiser  men  than 
wc  arc  ;  so  much  wiser,  as  to  undo  what  we  sliall  have 
done,  and  do  for  themselves  what  wc  ought  to  have  done 
for  ourselves  and  for  them  too.  Why  do  wc  do  any  thing 
now  '  Because  something  must  be  done  to  appease  the 
compUints  of  those  parts  of  tlic  country  to  which  tlie  pre- 
sent system  docs  not  extend  itself— wc  extend  the  sys. 
♦em  to  thfrm  to  5ippr?ase  tbo5^  qompjainti ;  and  why  do 
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we  not  go  further,  and  make  the  system  what  it  ou^ht  to 
Jje,  and  what  we  admit  it  fiiiuUy  nwist  be  ?  Why,  I  ask 
again  ?  Is  it  becatisc  some  difficulties  are  to  be  overcome  ' 
Some  divided  opinions  to  be  reconciled  }  Some  prejudices 
of  different  kinds  to  be  encountered  ?  Is  it  then  the  part 
of  statesmen,  not  to  wrestle  with  difHcultics,  and  over- 
come tlu;m,  but  to  evade  them  by  shifts  and  temporaiy 
expedients  }  It  is  the  most  short-sighted  of  all  pohcy  in 
iUl  pursiiits,  whether  by  individmds  or  by  the  public. 
Difhculties  evaded,  but  not  overcome,  are  sure  to  return 
upon  us  again  and  again,  till  they  either  master  us,  or  we 
master  them.  Surely  then  it  is  better  for  us  to  meet,  and 
to  overcome  them,  if  possible,  in  the  first  encounter.  I 
said  that  the  intrinsic  evil  of  the  present  system  was  great, 
and  one  that  called  loudly  for  redress.  Now  what  is  that 
'Intrinsic  evil  ^  It  is  this  :  that  the  final  justice  of  tlie  coun- 
try is  so  obstructed  by  dehiy,  and  encumbered  wilh  ex- 
pense, that  it  is  in  effect  denied  to  the  g^eat  body  of  tlie 
citizens  ;  an  evil  tliat  is  necessaiy  and  inhei*ent  in  the  sys- 
tem itself  as  at  present  organized  ;  and  is  a  growing  evil. 

As  to  the  fact  of  delay,  it  is  too  notorious  to  require 
formal  proof;  if  doubted  by  any  one,  tliat  doubt  will  be 
removed  by  inspecting  tlie  docket  of  that  Court ;  the  de- 
lay of  trial  by  the  course  of  the  docket,  and  In  that  course 
is  about  tliree  years.  The  delay  is  gaining  ground  fiom 
year  to  vear,  and  it  must  keep  giuning.  At  the  late  tenn 
only  thirty-six  causes  were  disposed  of  in  the  regular 
course  of  the  docket,  and  sixty-three  new  cases  were  en- 
tered ;  and  of  the  entries  in  the  vacation,  we  do  not  know 
how  many  llui-e  will  be,  bat  probably  a  considerable  num- 
ber. The  docket  now  stands  at  about  two  hundred. 
And  it  is  nothing  but  this  ver}'  great  delay,  and  the  serious 
evils  attending'  it,  tluit  prevents  the  entries  from  being 
much  more  numerous,  even  more  than  douhlo  what  tliey 
now  arc.  Nothing,  in  a  word,  prevents  t!ie  delay  from 
being  at  this  moment  altogether  intolerable,  but  the  dif- 
ficulties interposed  between  tlie  citizen  and  the  final  jus- 
tice of  tlie  country. 

It  is  proverbial  that  the  delay  of  justfce  is  injustice  :  It  is 
true  as  most  proverbial  sayings  are.  It  often  happens  that 
.  there  is  no  difference  between  the  denial  of  justice  and  its 
lor^ delay ;  it  comes  too  late  when  the  unhappy  suitor 
has  become  the  victim  of  its  delay ;  a  too  frequent  re- 
sult. 

But  the  enormous  expense  and  consequential  losses 
caused  by  the  delay,  is  a  still  greater  evil ;  many  a  citizen 
is  thereby  shut  out,  and  cut  off'  from  all  access  to  tlie  final 
justice  of  his  country.  Men  of  moderate  circumstances, 
antl  this  is  the  concUtion  of  the  great  body  of  the  citizens, 
cannot  encounter  these  expenses  and  the  other  evils  of 
this  delay ;  they  must  compromise  in  preference,  in  the 
best  manner  they  can  ;  if  they  do  not,  tlicy  incur  certain 
•njor}',  tliey  risk  their  probable  ruin.  And  what  a  Judi- 
ciary b  that,  where  only  the  rich  can  command  its  final 
justice,  and  where  the  middling  classes  must  take  of  tlic 
rich  bnly  such  justice  as  tliey  may  voluntarily  accord  them  ? 
I  say,  tlie  wealthy  litigant  is  enabled  by  tliis  system  to  dic- 
tate his  own  terms  of  compromise  to  his  antagonist  who 
is  not  wealthy.     He  has  done  it,  and  may  al\v  ays  do  it. 

Now,  whatis  proposed  as  the  remedy  of  this  eviP  pro- 
posed by  this  bill,  I  mean.  It  is  tlic  addition  of  about 
twenty  days  to  the  annual  term  of  the  Supreme  Couil. 
Can  any  one  suppose  that  this  will  remove  the  evil  '  So 
far  as  it  goes,  it  palliates  the  evil;  but  as  a  remedy  it  does 
not  deserve  the  name.  I  do  not  think  it  will  reduce  the 
present  delay  at  all ;  it  may  keep  down  the  evil  to  what 
It  now  is,  for  a  time  ;  it  may  baknce  the  gradual  increase 
of  the  business  of  the  Court  from  the  graduid  increase  of 
the  bu^ness  of  the  countr)' ;  but  more  than  tliis  it  cannot 
be  expected  to  do ;  nor  this  for  any  great  length  of  time  ; 
then  it  leaves  it  to  become  a  growing  evil,  as  it  has  been. 
It  may  enable  the  Court  to  dispose  of  ten  or  fifteen  cases 
more  than  they  now  can  at  the  term.     This  win  not  ex- 


ceed, probably  will  not  equal,  the  annual  increase  of  the 
annual  docket 

Now,  what  is  the  remedy  for  this  intrinsic  evil  of  tlie 
system  itself  ^  It  is  tliis — ^to  confine  the  Supreme  Court 
to  the  duties  of  tlie  Supreme  Court  Then  the  business 
of  everj'  term  will  be  done  at  every  term  ;  then  the  Court 
might  hold  different  terms,  uinually,  at  different  places, 
and  accommo*'late,  thereby,  every  part  of  the  Union.  Tliis 
would  remove  the  evil  of  delay  entirely— would  reduce 
the  costs  of  litigation  witliin  reasonable  limits — would  put 
the  final  justice  of  the  country  within  the  reach  of  the 
country- — WTould  remove  complaint — ^would  give  satisfac- 
tion. No  one  can  say  that  this  plan  is  not  for  Uie  interest 
of  the  private  suitora ;  and  why  should  not  that  interest 
be  consulted,  even  especially  cons«ilted  ^  The  great  mass 
of  litigation  is  an  indivichial  concern.  Why,  then,  the  in- 
terest of  the  private  suitors  should  not  be  consulted,  and 
especially  consulted,  I  cannot  understand ;  but,  for  some 
rexson,  I  do  not  know  what,  that  interest  is  not  regarded. 
If  tlic  Legislature,  or  any  oif  its  members,  are  jealous  of 
tlie  judiciary — (I  see  no  reason  for  any  jealousy) — but,  if 
they  ai'e  jealous,  is  that  a  reason  why  the  interest  of  the 
private  suitors  should  not  be  consulted  ?  The  power  of 
the  judiciary  is  what  the  Constitution  makes  it,  and  must 
be,  till  tlie'  Constitution  is  altered;  and  a  modification 
of  the  s\steni  tliat  would  confine  the  Supreme  Court 
to  the  duties  of  tlie  Supreme  Court,  will  not  enlarge  or 
diminish  that  power ;  but  would  leave  it  just  what  it 
now  is.  If  the  States,  or  any  of  tlierrt,  have  their  grie£>, 
or  their  feai*s,  occasioned  or  alarmed  by  this  Department, 
with  or  without  reason,  why  should  that  be  permitted  to 
affect  the  interests  of  the  private  suitors  }  If  the  prostra- 
tion of  State  rights,  or  if  tlie  consolidation  of  the  Union 
be  the  danger  felt  or  affected,  this  danger  is  independent 
of  tliis  modification  of  the  system — it  is  unaffected  by  this 
modification — it  is  neither  more  nor  less  on  account  of  tliis 
modification. 

Again  :  this  separation — (but  if  what  I  am  now  going 
to  sny  should  excite  some  surprise,  let  be  me  htArd  out 
without  prepossession  ;  let  it  be  considered  before  it  be 
rejected  ;  let  me  say,  with  Theniistocles,  "strike,  but 
hear  me") — I  say,  then,  tliat  this  separation  of  the  d«rtic^ 
of  the  two  jurisdictions,  the  original  and  the  appcUute, 
was  intended  and  expected  by  the  Constitution.  The 
Constitution  does  not  make  a  Judge  of  tlie  Supreme  Court, 
ex  officio,  a  Judge  of  the  inferior  Courts.  He  may  be 
made  so  by  special  appointment  and  commission  ;  but  he 
is  not  so  ex  officio.  The  contrary  construction  and  prac- 
tice under  it,  is  one  that,  one  day,  may  give  rise  to  ques- 
tions that  may  uivolve  conscq.ienccs  it  were  much  better 
ko  avoid.  It  may  do  well  enough  as  long  as  individuals 
alone  are  concerned.  But  a  time  may  come,  (God  forbid 
tliat  it  should  come,)  when  combinations  of  men,  under 
the  connivance  or  countenance  of  a  State  or  States,  sliall 
resist  the  execution  of  the  laws  ;  and  shall  defend  them- 
selves, or  be  defended,  on  tlie  ground,  that  the  inferior 
Courts  have  no  constitutional  power  to  enforce  tlicni.  It 
is  easy  to  coticcive  how  this  might  involve  tlic  Govern- 
raent  in  difficulties  of  the  most  embarrassing  nature ;  it  i> 
not  necessary  to  point  tliem  out ;  they  will  suggest  them- 
selves to  every  reflectiqg  mind.  Is  it  advisable  to  leave 
the  country  exposed  to  this  possible  danger  !*  ^  It  may  be 
said  that  this  danger  may  be  prevented  by  special  appoint' 
ment  and  commission  of  the  Judges  of  the  Supreme 
Court  as  Judges  of  the  inferior  Courts.  , 

But  would  this  be  advisable  now  ?  Is  it  not  too  late 
would  it  not  tend  to  tlirow  a  doubt  over  questions  that 
are  now  considered  as  at  rest,  and  which  ought  to  be  so 
considered  ;  over  tlie  whole  train  of  decision  heretofore 
made  by  the  inferior  Courts  '  Will  it  be  said  that  tins  dan- 
ger is  built  upon  an  imaginarj-  foundiiiion  ?  I  put  «t  to 
every  lawyer  in  the  S<inate,  to  say  if  the  ConsUtutjon 
make«  a  Judge  of  the  Supr*:me  Coiiipt,  ex  officio,  a  JudJ^ 
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of  the  inferior  Courts.  The  Constitution  vests  the  judi- 
ciary power  in  one  Supreme  Court,  and  in  such  inferior 
Coupta  as  Congi'css  shall  establish  ;  it  gfives  to  tliese  infe- 
rior Coiuts  tlie  original  .furisdiction,  and  the  appellate  ju- 
risdiction to  the  Supreme  Cotut ;  but  it  does  not  say  that 
tlie  Judges  of  the  Supreme  Court  sliall  be  Judges  of  the 
inferior  Courts,  as  it  would  have  said,  had  this  been  in- 
tended ;  but  it  does  say  what  amounts  to  saying  tiie  con- 
trxry ;  it  says  "  tliat  tki  Judges^  both  of  the  Supreme  and 
inferior  Courts,  shall  hokl  tlieir  offices,"  &c. ;  clearly  im- 
plying that  the  Judgdk  are  to  be  different  persons.  I  ask 
the  learned  lawyers  of  this  Senate  whether  the  Judges  of 
the  Supreme  Court  are,  ex  officio.  Judges  of  the  District 
Courts  }  Why  not,  if  they  are,  ex  officio,  Judges  of  the 
inferior  Courts,  of  which  tlie  District  is  one  }  But  will  any 
one  pretend  this  }  I  presume  no  one.  If^  then,  the  Consti- 
tution intends  a  sepiuration  of  the  two  jurisdictions,  and  to 
liave  them  exercised  by  difTerent  persons,  why  should  we 
hesitate  to  make  the  separation,  when  it  is  required  by 
the  Constitution,  and  recommended  by  the  speciid  interest 
of  eveiy  suitor  to  those  jurisdictions. ' 

It  appears  to  me,  also,  to  be  wrong  in  principle,  that 
the  two  jurisdictions  should  be  blended  togetlicr,  and 
exercised  by  the  same  pe»on.  To  give  an  appeal  from 
a  Judge  to  the  same  Judge,  would  be  a  mockeiy  of  the 
suitor ;  the  pride  of  opinion,  the  pride  of  consistency,  the 
pride  of  reputation,  incident  to  human  nature,  and  inse- 
parable from  it,  and  to  be  found  in  the  Judge  as  well  as 
in  every  other  man,  would  make  such  an  appeal  a  mere 
mockery  to  him.  Who,  in  his  senses,  would  expect  a 
Judge  to  convict  himself  of  error  of  opinion  }  If  tiiere  are 
some  instances  on  record,  they  are  few,  precious  few,  in- 
deed, of  such  raag^iunimity ;  the  very  adnuration  which 
they  excite,  is  a  proof  how  vety  little  they  are  to  be  ex- 
pected. The  appeal  here,  it  is  true,  is  to  the  same  Judge, 
conjointly  with  the  other  Judges ;  but  he  himself  aits,  or 
declines  sitting,  according  to  his  own  sense  of  propriety. 
I  beUeve,  in  practice,  he  declines  sitting;  but  all  the 
Judges  stand  in  the  same  relation  to  him  that  he  stands 
to  them  ;  their  judgments,  in  turn,  are  to  be  reviewed  by 
him.  This  situation  creates  a  bias,  necessarily,  unavotd- 
ablv '.  no  doubt  unconsciously  to  the  Judge  himself;  but 
it  does  create  tliis  bias.  1  do  not  say  that  it  has  any  deci- 
sive influence  ;  far  from  it ;  but  it  has  an  influence  ;  the 
Hiind  does  not  remain  indiflerent ;  it  oug^t  to  remain  indif- 
ferent ;  that  influence  ought  to  be  prevented.  All  human 
institutions  snust  Jbe  predicated  upon  a  reasonable  confl- 
uence in  human  virtue ;  it  is  equally  an  error  to  suppose  an 
entire  want  of  virtue,  or  to  suppose  that  virtue  perfect ; 
this  plan  of  blending  the  original  and  appellate  jurisdic- 
tions together,  to  be  exercised  by  the  same  person,  sup- 
poses a  degree  of  virtue  in  human  nature  tliat  is  not  to  be 
found  in  it ;  at  least,  that  will  not  ordinarily  be  found  in 
it.  If  the  suitor  is  to  have  the  full  benefit  of  an  appeal, 
these  jurisdictions  ought  not  to  be  blended ;  he  has  not 
t'tat  benefit  if  they  are  not  separated ;  he  is  denied  the 
privilege  intended  him  by  the  Constitution. 

But,  he  this  as  it  will,  the  time  must  come  when  these 
two  jurisdictions  must  be  separated ;  this  will  become  a 
matter  of  phymcal  necessity. 

Some  of  your  children-— periiaps  some  of  you,  will  live 
to  see  the  day  when  the  people  of  this  country  will  be 
some  thirty  millions  and  upwards ;  when  the  business  and 
wealth  of  this  people  will  be  in  proportion  to  their  num- 
bers ;  it  may  be  tar  beyond  that  proportion.  Can  any  one 
imagine  that  one  court  can  do  all  the  duties  of  botli  jiuis- 
dictions,  the  original  and  the  appellate,  for  such  an  im- 
mense nation  as  this  will  then  be ;  for  such  immense  con- 
cerns as  these  jurisdictions  will  then  embrace  ^—embrac- 
ing, as  they  do,  every  ipectes  of  jurisprudence,  the  crimi- 
nal anil  the  civil,  the  Chancery  and  tlie  Admiralty ;  em- 
bracmg,  as  they  do,  the  whole  range  of  jurispnidencc  tliat 
occupies  all  the  diflferent  coorU  of  Westminster  Hall,  the 
King's  Bench,  the  Coipmon  rieas,  the  Chapctjrj',  with 


her  two  eotirts,  the  Admiral^,  both  the  vice  and  the  ap-- 
pellate,  the  Exchequer  and  Doctor's  Commons ;  and  you 
may  add  to  these  the  House  of  Lords,  when  sitting  as  a 
Court  of  Errors  in  the  last  resort.  It  will  be  an  impossi- 
bility, physical  as  well  as  moral,  that  one  court  should  do 
all  these  duties.  The  separation,  then,  must  take  place 
— why  then  hesitate  or  delay  to  make  a  change,  that, 
whenever  made,  will  be  for  the  better,  and  which  must  bo 
made,  sooner  or  later  ?  Why,  when  you  are  compelled  to 
make  a  ciiange,  and  are  about  to  make  it->-why  not  make 
it  such  as  it  must  be  made  hereafter,  if  not  now  }  Why 
not  provide  for  the  fiiture  as  well  as  tiie  present,  when,  in 
providing  for  the  fiiture,  you  will  provide  for  the  present 
m  the  best  possible  manner  ?  Why  prefer  a  temporary 
amendment  to  a  pennanent  one,  when  the  temporary  must 
give  way  to  the  pennanent ;  and  when,  in  the  mean  time, 
it  is  much  worse  tlian  the  permanent  ^  I  cannot  conceive 
of  greater  want  of  providence,  greater  want  of  wisdom. 

Now,  what  are  the  objections  to  this  plan  of  the  sepa- 
ration of  tile  two  iiuisdictions,  the  original  and  the  appel- 
late, to  be  exercised  by  different  persons  }  The  honora- 
ble gentleman'irora  New  York  has  exhausted  all  his  inge- 
nuity in  multiplying  these  upon  us ;  and  all  his  eloauence 
to  enforce  them.  With  all  my  unfeigned  respect  for  that 
gentleman,  and  for  his  distinguished  talents,  1  cannot  pro- 
fess, as  I  do  not  feel,  the  same  respect  for  his  objectionft. 
He  must  permit  me,  then,  to  canvass  them  finely ;  to  pre- 
sent them  in  the  same  lights  in  which  they  present  them<- 
selves  to  me ;  but  I  beg  him  to  believe,  that,  however  I 
may  treat  his  objections,  1  am  incapable  of  treating  him 
with  any  personal  disrespect. 

He  began  with  sajang,  that  it  is  dangerous  to  change  the 
principle  of  a  fudlciary  system  established  by  law.  I  would 
ask  that  gentleman^  when  it  was  that  it  became  danger- 
ous to  alter  that  law  }  Was  it  the  day  after  tiiie  law  was 
passed  ?  if  not,  and  if  it  is  dangerous  now,  at  what  inter- 
mediate time  did  it  become  dangerous?  Up  to  what 
time  was  it  safe  to  repeal  that  law,  or  to  amend  it ;  and 
from  what  moment  did  it  become  unsafe  ?  Did  one  day 
make  the  important  change,  from  safety  in  the  repeal,  to 
danger  in  the  repeal  ?  If  so,  what  day  was  it  >  If  Uie  gen- 
tleman would  pardon  me,  I  would  say  it  was  even  ri£cu- 
lous,  to  suppose  there  was  more  danger  in  the  repeal  or 
amendment,  act  one  time  tlian  at  another ;  or  that  there 
was  anv  danger  at  any  time.  For  dangler  of  what, 
pray  ?  <ianger  to  whom,  pray  }  Is  there  £mger  in  giv- 
ing to  the  suitor  a  riiore  speedy  trial }  in  lessening  to 
him  the  expense  of  trial }  danger  in  making  the  final 
justice  of  the  country  more  accessible  to  him  f  It  woidd 
seem,  by  the  gentleman's  objection,  that  the  Peopld 
are  so  enamored  of  the  law's  delay ;  so  enamored  of 
being  ruined  by  it,  that,  unless  they  could  be  indulged 
in  this  humor,  we  should  have  them  rising  in  rebellion^ 
here,  and  there,  and  all  over  the  country ;  at  least,  w» 
should  have  them  petitioning  for  the  happinsss  of  being 
ruined  by  the  law's  dek^,  and  the  law's  expense.  It 
woidd  be  a  curious  petition;  and  I  should  hke  to  see 
the  gentleman  rise  in  his  place  to  present  it  {  and  hear 
him  say  :  "  Mr.  President,  I  hold  in  my  hand  a  petition  of 
sundry  citizens  of  New  York,  who  state  that  they,  in  com- 
mon with  their  fellow-citizens  of  tlie  United  States,  ace 
laboring  under  the  grievance  of  a  judicial  system,  by 
which  justice  is  administered  too  pramptly,  and  witli  too 
little  expense ;  they  pray  to  have  the  system  repealed,  aiid 
the  old  system  restored,  by  which  justice  was  delayed  fer- 
tile comfortable  term  of  three  years  ;  by  which  there  was 
a  reasonable  prospect  of  its  being  delayed  a  much  long-cr 
term,  and  by  which  a  suitor  might  be  altnost  certain  of 
being  ruined  by  the  expense.  1  move,  sir,  that  the  peti- 
tion be  received ;  that  the  reading  be  dispensed  with, 
and  that  it  be  referred  to  the  Committee  on  GrievanoBs.^' 
By  that  time,  I  presume,  we  shaU  have  such  a  committee. 

So  much  for  the  dan^r  of  amending  %law  ;  at\''ig. 
we  arc  in  the  daily  babtt  of  doing  {  aiid  wliich  amead- 
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inent  would  relieve  every  one  coneeroed,  or  to  be  con- 
cerned under  it,  from  a  great  burthen  ;  and  the  dan^, 
too,  to  arise  from  those  very  persons.  When  such  a  mind 
as  that  gentleman's  is  obliged  to  rely  upon  such  an  objec- 
tion, who  can  doubt  the  soundness  of  the  principle  which 
he  is  thereby  attempting  to  overthrow  ? 

The  gentleman  tells  us  it  will  be  dangerous  to  have  the 
Supreme  Court  stationed  and  stationary  at  the  seat  of  Go- 
vernment i  that  the  Court  will  become  dangerous  to  the 
Government,  and  the  Government  dangerous  to  the 
CoMTi ;  but  that  this  danger  will  not  exist  at  all,  if  the 
Court  go  the  round  of  tlie  Circiuts,  in  tlie  recess  of  Con- 
gress ;  and  are  here  only  about  two  months  during  the 
session  of  Congi-cas,  if  they  are  here  only  as  boarders,  and 
are  not  domiciliated  here. 

How  these  important  results  woiUd  be  produced  by 
>  (hese  means,  the  gentleman  left  us  to  find  out  by  our 
•  wits*  I  really  wish  he  had  Avored  us  with  a  short  lec- 
ture upon  this  point,  and  told  us  the  hows,  the  whys,  and 
the  wherefores  of  all  this  danger,  and  of  its  prevention,  the 
modus  operandi.  For  one,  I  profess  myself  in  want  of  in- 
struction ;  I  am  in  the  dark ;  I  Am  rcadv  to  cry  out,  as 
some  of  us  did  on  tlie  Panama  question,  for  light ;  light, 
pray  give  me  light  <  it  is  all  enigma  to  me  ^  I  wish  the 
l^ntleman  had,  and  :itiU  would  unriddle  it :  say  how  it  is, 
that  this  Judge  is  this  harmless  being,  if  he  is  Vept  ram- 
bling about  toe  country  a  pait  of  his  time ;  but  if  he  is 
kept  all  the  time  at  Washington,  he  ^vill  set  himself  to 
work  at  undermining  the  Constitution,  or  at  some  mischief 
or  other  to  tiic  Government  \  for  the  gentleman  has  not 
told  us  precisely  what  the  mischief  is  to  be,  and  liow  it  is, 
that  the  Government,  if  he  is  at  Washington  all  Uie  time, 
will  confederate  with  him  in  this  mischief ;  but  if  he  is 
here  only  a  part  of  the  time,  will  not  have  a  tiiought  of  the 
kind  »  and  also,  how  the  ^'esprit  du  corps,'*  of  which  he 
8poke*-how  that  is  to  depend  upon  the  locality  of  the 
corps— how  upon  its  being  stationary ;  and  how  that  is 
jirevented  bjr  its  being  partly  itinerary,  and  partly  sta- 
tionary. All  these  hows  1  hope  tiie  gentleman  will  ex- 
plain to  us,  if  it  will  not  give  him  too  much  trouble.  And 
another  tiling  1  wish  the  gentleman  would  tell  us,  when 
and  where  he  made  the  discover}',  that  if  we  found  it  so 
dangerous  to  have  the  Supreme  Coiul  stationed  at  Wash- 
ington, we  eould  not  station  it  some  where  else.  I  find 
nothing  in  the  Constitution  to  prevent  it  \  and  the  law 
for  this  purpose  will  be  just  wnat  we  please  to  make  it. 
Let  the  gentieman,  then,  give  us  the  distance  at  which 
tlie  Supreme  Coiut  may  be  stationed,  and  be  safe  to  the 
Government,  and  fixim  the  Government,  ami  there  it  shall 
be  stationed ;  that  is,  when  he  has  proved  the  fact  of 
danger.  Then,  so  far  as  concerns  myself,  he  shall  have  a 
earie  blanche  for  fixing  the  place,  lie  may  fix  it  at  Balti- 
more tf'he  pleases ;  if  that  is  not  far  enough,  he  may  fix 
it  at  Philadelphia ;  and  if  tiiat  is  not  fiu-  enoiigli,  he  may 
fix  it  at  New  York.  I  am  apt  to  tiiink  the  gentleman 
would  think  that  a  safe  distance,  and  the  proper  place. 
But,  as  the  gentleman  has  such  faith  in  itinerary  Judges 
aa  an  antidote  to  tiiis  danger,  let  the  Supreme  Court  be 
itinerant,  and  hold  their  sessions  at  different  places,  but 
within  practicable  distances.  I'his,  I  think,  ought  to  be, 
not  on  account  of  the  gentleman's  danger,  whatever  that 
may  be,  but  because  it  woidd  be  an  immense  accommoda- 
tion to  the  country. 

Aa  to  the  very  great  powers  of  the  Supreme  Court, 
taking  the  gentieman's  statement  in  this  respect  for  fiict, 
as  I  do,  I  would  ask  him  whether  these  powers  would  be 
any  greater  by  the  Supreme  Court  being  made  staticmar^' 
at  Washington  ?  or  any  less  by  its  Judges  being  made  to 
itinerate  the  cotmtry  >  If  not^  what  signifies  it  what  their 
liowersare  aa  to  this  question  P  If  Uieir  powers  are  too. 
great,  so  great  as  to  be  dangerous,  that  is  the  fault  of  tlie 
Constitution,  and  the  remedy  is  an  amendment  of  the  Con* 
ntit'^inn;  tiie  danger  is  independent  of  tiie  judicial  s}-3- 


tem,  and  of  every  modification  thereof  <  for,  in  every 
form  thereof,  the  powers  uill  be  the  same.  The  gentle- 
man complains  that  these  powers  ride  over  the  laws  of 
die  several  States,  in  certain  cases.  They  do  so ;  mch  is 
the  Constitution.  There  is  no  help  for  it  so  long  aa  the 
Constitution  remains  as  it  is.  But  these  powers  have 
been  exercised  in  derogation  of  these  laws,  and  the  rights 
acquired  under  them ;  and  in  every  instance  the  Court 
have  decided  a^nst  the  State  in  hrot  of  tiie  individual. 
Be  it  so :  it  is  aingulflr  that  this  should  be  complained  of 
aa  a  grievance,  and  yet  made  an  ailment  for  contmuing 
the  very  system  under  which  it  has  been  suffered. 

There  might  be  some  pbuinbility  in  it  if  the  Supreme 
Court  had  been  stationary,  and  aU  this  had  happened, 
then  to  apply  it  as  an  argument  in&vor  of  a  change  to  the 
itinerant  system.    It  mi^t  be  speciously  mud,  that  the 

Sievance  was  owing  to  the  Court  being  stationary,  and  to 
e  influence  created  by  that  circumstance ;  and  that  to 
make  the  Court  itinerant  would  be  to  destroy  this  influ- 
ence. But  when  the  grievance  has  happened  under  the 
itinerant  system,  to  make  the  grievance  an  aiigument  fbr 
continuing  that  system,  appears  to  roe  (begging  the  gen- 
tleman's pardon)  not  a  little  preposterous. 

The  gentieman  says  further,  that  these  Judges,  by  the 
Constitution,  and  the  laws  under  it,  have  to  pass  apon 
rights  growing  out  of  the  local  law,  and  depending  upon 
it,  and,  therefore,  that  they  should  be  well  acquainted 
with  that  law  ;  that  titis  law  is  more  or  less  peculiar  to 
each  State,  forming  a  system  by  itself}  that  some  dt  tlie 
States  have  passed  from  foreign  jiarisdictioas  to  our  own, 
and  brought  with  them  their  foreign  jurisprudence,  and, 
therefore,  tiie  Judges  will  find  it  difficult  to  become  ac- 
quainteti  with  that  kw.  It  is  singular  that  this  should  be 
employed  as  an  argument  in  favor  of  the  itinerant  aystenip 
when  it  is,  in  fact,  the  great,  the  strong,  a^  the  unan- 
swerable argument  against  it,  as  will  be  attempted  to  be 
shown  in  another  place,  when  we  come  to  see  vrbat  the 
system  ought  to  be,  to  secure  the  reign  and  tiic  triumph 
of  the  local  law.  But,  to  exannne  for  a  moment,  and  to 
look  at  the  absun^ties  involved  in  thb  idea :  it  supposes 
tliis  local  law  to  be  learnt  bv  riding  post  haste  through  a 
country.  It  supposes  that  the  Judge  who  goes  to  decide, 
goes  to  learn  it  at  the  same  time,  and  to  learn  and  decide 
in  tile  same  breatii.  And  it  supposes  that  his  learning,  by 
some  mysterious  process,  is  imparted  to  his  nine  asso- 
ciates, and  becomes  their  learmng  also.  Otherwise,  I 
would  be  glad  to  know  of  what  use  his  Warning'  will  be  to 
his  nine  associates.  If  they  have  learnt  it,  or  have  it  to 
learn,  aliunde,  I  would  be  glad  to  know  what  good  his 
post  ridings  xnll  do  them  ?  If  they  have  to  decide  inde- 
pendentiy  of  his  decision,  and  if  not,  an  appeal  is  miga- 
tory,  they  have  to  decide  unaided  by  this  itinerant  educa- 
tion. If  mne-tenths  of  the  Court  have  to  decide  without 
it,  I  think  the  other  tenth  might  as  well  decide  vrithout  it. 
All  this  itinerant  labor  thrown  upon  the  Judges,  is  then 
thrown  awav;  it  answers  no  purpose. 

The  gentleman  says  ftuthcr,  that  incompetent  Judges 
may  shelter  their  incompetency  from  exposure  in  the  Su- 
preme Court ;  that  such  a  Judge  will  need  onlv  to  say 
^'cs  or  no  ;  he  may  avoid  giving  any  reasons,  ancf  ko  pasi 
in  the  crowd  without  exposing  himself,  and  which  he 
could  not  do  alone  on  the  Circiut  But  suppose  he  has 
to  pass  the  ordeal  of  delivering  the  opinion  of  the  Su- 
preme Court  in  his  turn,  as  is  me  practice.  Why,  then, 
the  gentieman  admits  tiiat  he  must  expose  his  incapacity, 
at  least  to  his  brethren— must  confess  to  them  his  incapa- 
city, and  get  one  of  tiiem  to  draw  up  the  opinion  which 
he'ls  to  read ;  but  this  the  puhhc  are  to  know  nothing  of. 
They  are  to  suppose,  that  as  he  reads  so  he  has  drawn  up 
the  opinion,  and  not  to  have  the  least  suspicion  to  the  con- 
traiT ;  because,  if  the  secret  leaks  out,  his  shelter  is  gone, 
his  incompetency  is  exposed. 

But  I  would  ask  that  honorable  grenUcman  if  he  rvallv 
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thinks  we  ought  to  kgicUte  upon  the  fMreturnption,  that 
wc  ought  to  predicate  a  judicial  system  upon  the  presump- 
tion that  the  Executive  will  nominate,  and  that  the  Senate 
will  ratify,  the  appcuntment  of  incompetent  Jud|i^a — so  in- 
competent that  they  cannot  hold  a  Court  without  expoaing 
their  incompentency  to  the  ptiblic — so  incompetent,  and 
so  conscious  of  their  incompetency,  that  they  will  de- 
cline if  they  are  to  sit  alone,  or  only  with  the  District 
Judge,  but  will  accept  if  to  ait  with  the  other  Judges  ? 
If  we  are  to  act  .upon  this  distrust  of  the  Executive,  and  of 
tiiis  body  too^  to  suppose,  because  the  functionaries  of  the 
Cioremmcnt  luire  tne  power  to  do  wrong,  that  they  will 
do  wrong ;  to  presume,  not  the  proper  use  of  power,  but 
tiic  abuse  of  power,  we  ought  first  to  consider  whethcrit 
would  not  be  as  well  to  distrust  our  distrust  a  little, 
when  its  effect  is  to  forego  the  probability,  the  moral  certaiiy 
ty,  of  the  proper  use  of  power,  and  sacrifice  that  to  the 
possibility  of  its  abuse.  I  ask  the  gentleman  whether  he 
would  advise  to  the  appointment  of  an  incompetent 
Judge,  incompetent  to  tne  degree  that  has  been  men- 
tioned— notoriously  so  incompetent?  He  woidd  not. 
Why  then  presume  there  will  be  such  appointments? 
But  if  there  are,  what  then  ?  Can  you  remove  him  from 
office,  or  do  you  suppose  that  you  can  make  him  remove 
himself  by  making  him  an  itinerant  Judge,  instead  of  a 
stationary'onc  ?  Do  you  ever  expect  to  find  a  Judge  that 
will  think  himself  incompictent,  and  act  upon  that  opi- 
nion, avow  his  incompetency,  and  dc^^nule  himself  from 
office,  or  decline  office  ?  I  believe  it  would  be  a  new 
case  under  the  sun.  All  our  Supreme  Judges  have  been 
itinerant  {  I  do  not  say  that  all  have  not  been  competent ; 
Hut  this  I  say,  that  not  one  of  them  ever  doubted  liis  own 
competency,  so  far  as  to  decline  the  office  on  that  ground. 
Xo,  not  in  the  extremities  of  old  s^e  ;  not  all  its  imbecili- 
ties, all  its  infirmities ;  not  the  loss  of  hearing,  not  the  loss 
pf  memory,  has  induced  him  to  decline ;  though  time  had 
impaired  eVery  sense,  and  every  faculty,  it  did  not  impair 
his  confidence  in  his  competency ;  he  still  would  itinerate 
w(i  hold  his  Court ;  and  however  the  bar  might  perceive 
the  incompetency,  the  public  did  not.  A  man  must  be 
very  low  indeed  in  his  profession,  not  to  be  able  to  go 
through  the  forms  of  a  presiding  Judge,  so  as  not  to  ex- 
pose his  incompetency  to  public  ridicule.  A  man  tliat 
makes  no  distinguislicd  figure  at  the  bar,  will  make  you  a 
tolciable  Judge,  to  appearance,  in  the  public  eye.  There 
is  a  disposition  in  the  public,  as  the  gentleman  himself  re- 
wjarked,  to  overrate  the  importance  St  every  thing  said  by 
&  Judge ;  to  submit  to  it  as  an  oracle  of  le{2^  wi^om  ;  to 
revere  it  as  authority.  "  A  Judg*  is  just ;"  this  is  a  com- 
mon impression,  a  common  prejudice.  No,  you  never 
will  prevent  an  incompetent  appointment,  nor  get  rid  of 
an  incompetent  Judge,  if  you  have  one,  by  means  of  your 
itinerant  system— that  you  may  depend  on. 

But,  to  return  to  my  object — how  would  the  intrinsic 
evil  of  the  systemvupply  the  defect  to  be  supplied  by  tlic 
proposed  amendment  ?  In  this  way.  This  separation  of 
tliese  jurisdictions  would  induce  the  necessity  of  estab- 
jisijing  separate  Courts,  for  the  exercise  of  the  original 
jurisdiction.  A  system  that  is  much  prefeniblc  to  tlic  pre- 
sent, for  very  many  reasons ;  but  I  shall  mention  only  two, 
as  these  appear  to  me  decisive,  aiid  to  settle  the  cpiestion 
of  preference.  These  original  Courts  as  they  might  be 
''onstituted,  aiwl  probably  would  be  constituted,  would 
^'ipply  at  once  all  parts  of  the  Union  with  a  competent 
Judiciary,  and  the  system  will  adapt  itself  to  the  future 
wants  of"  the  Union,  as  they-  mjty  arise  finom  time  to  time. 
There  will  be  future  calls -for  additional  Courts ;  but  never 
any  call  for  any  amendment  of  the  systeoL  It  is  a  system 
that  looks  to  the  future  as  well  as  to  the  present,  and  to 
i^U  future  times ;  and  will  be  equally  stiitabie  to  all;  it  will 
'expand  itself  as  the  country  expands,  accommodating 
'•qiiaily  all  parts  at  all  times.  Tlien  these  Circuits,  be- 
sides being  equally  competent  with  the  present  in  all  re- 


spects,  in  one  particular,  and  that  one  of  the  gfreatett  im- 

Eortance,  would  be  pre-eminently  superior.  The  local 
kW  is  the  law  most  dearof  anv  to  the  People  of  the  seve-- 
ral  States;  and  justly  so;  it  is  made  to  them  as  they  are 
made  to  It;  their  affections  are  wedded  to  it;  it  has  be- 
come, as  it  were,  <*  bone  of  their  bone,  and  flesh  of  their 
flesh."  Now  these  local  Judges  will  be  much  more  com- 
petent judges  of  this  law,  as  well  as  much  more  tenacious 
of  it,  than  the  itinerant  Judge  of  the  Supreme  Court 
These  local  Judges  will  have  been  bred  to  this  law,  and 
bred  in  it ;  they  will  be  its  able  expounders  and  zealous 
defenders ;  and  their  decisions  will  be  the  best  of  all  in- 
structers  to  the  Supreme  Court  itself  upon  questions  of 
this  law.  Their  decisions  will,  in  a  manner,  become  au- 
thorities upon  that  law  witli  that  Court.  It  is  true,  that 
the  itinerant  Judge  has  the  District  Judge  to  sit  with  him, 
and  to  give  him  information;  but,  tlie  objection  to  this  is^ 
that  it  is  given  transiently,  and  acted  uponsuddenhr.  How 
infinitely  preferable  must  be  the  judgment  of  coequal 
Judges  deciding  from  antecedent  knowledge,  from  fiuni- 
liar  experience,  from  mature  consideration  f  Who  wouM 
not  trust  to  such  Judges  all  questions  of  local  law,  in  pre- 
ference, not  only  to  a  single  itinerant  Judge,  but  to  the 
whole  bench  of  the  Supreme  Judges  ?  Not  one,  I  venture 
to  say.  It  is  strange  to  me,  that  my  friends,  the  Western 
gentlemen,  the  pride  of  the  Western  countiy,  and  of 
whom  the  Western  country  has  reason  to  be  proud,  should 
hesitate  one  moment  to  ptx^fer  this  system  to  the  poor  dis- 
eased system  that  is  offered  by  the  proposed  amendment ; 
that  must  be  temporary,  and  while  it  lasts  w*ill  be  a  miser- 
able one,  and  not  to  be  compared  in  use  and  usefulness 
to  the  one  they  may  have. 

But,  the  honorable  gentleman  from  New  York  tells  us 
tliat  the  system  of  local  Coiu^s,  for  the  exercise  of  the 
original  jurisdiction,  will  be  unpopular.  He  says  this  on 
conjecture  merely,  and  against  all  the  probabilities  of  the 
thing;  it  is  to  be  judged  of  by  comparison  with  the  present 
system :  does  he  mean  to  say  tliat  the  present  system  is  so 
very  popular,  that  any  change  of  it  woukl  be  unpopi^or^ 
One  would  think,  from  his  own  account,  it  was  not  very 
popular  with  him  at  least — that  at  best  it  was  but  a  neces- 
saiy  evil.  I  hope  it  is ;  I  think  it  is  more  popular  with 
others,  but  I  do  not  tliink  it  so  very  popular  but  that  a 
change  for  the  better  would  be  borne  with,  and  without 
producing  any  popular  ccmimotion. 

It  will,  as  I  aud,  be  judgfcd  of  altogether  by  compari- 
son ;  and  that  must  be  in  fevor  of  separate  Courts  for  the 
exercise  of  the  original  jiuisdiction.  I'hat  plan  is  better 
in  itself ;  it  is  better  for  the  present ;  it  is  all  better  for  the 
future ;  so  obviously  so,  that  it  speaks  its  own  preference, 
and  speaks  it  to  eveiy  mind.  I  venture  to  conjecture,  (and 
I  have  as  good  aright  to  conjecture  as  the  gentleman,  and 
better  grounds,  I  think,)  that  these  Coiuts  would  become 
tlic  most  popular  Courts  in  this  country — ^the  most  popu- 
lar witli  the  suitors,  the  most  popular  with  the  bar,  the 
most  popular  with  the  People.  These  Courts  woukl  be 
the  means  of  making  the  national  Judiciary  the  national 
favorite,  as  weU  as  the  national  pride.  The  gentleman  has 
alluded  to  a  similar  system,  that  was  once  adopted,  and 
soon  after  liud  aside ;  and  hence  infers,  that  the  system  it- 
self is  unpopular.  The  inference  is  incorrect;  the  men 
who  macle  that  system,  made  it  unpopular,  and  nothing- 
else.  It  was  not  the  thing  itself,  as  being  bad  in  itself 
that  caused  it  to  be  laid  aside — ilwas  the  supposed  calcu- 
lation of  the  tiling ;  it  was  tlie  political  cfl?ect  of  the  thing 
tliat  was  the  cause. 

It  was  mide  by  a  party  going  out  of  power,  in  the  last 
moments  of  power,  and  to  secure  in  their  hands  (as  was 
belicvetl  by  the  party  coming  into  pow«r)  the  whole  Ju- 
diciary power  of  the  country,  to  be  wielded  for  their  own 
political  purposes;  and  tlie  system  was  broken  down  to 
frustrate  this  caJdulation,  and  to  wrest  this  power  out  of 
tlieir  hand^.    The  ostensible  objection,  it  is  true,  was  to 
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the  thing  itself,  but  as  it  could  not  be  shown  to  be  bad,  the 
thing  was  stigmatized ;  it  was  called  by  many  bad  names ; 
among  others,  hy  the  name  of  the  midnight  J  udlciaiy ;  and 
the  bad  name  raised  a  hue  and  cry  i^nst  it,  and  not  the 
demerits  of  the  system  itself.  It  was  deemed  reason 
enough  by  the  triumphant  party,  that  it  was  presented  to 
them  by  the  defeated  party,  retiring  from  power.  I  re- 
member it  was  said  on  the  occasion,  '*  Timeo  Danaos  et 
dona  ferentes,"  the  designs,  the  wiles  of  the  Greeks  were 
ieared,  and  the  present  was  rejected. 

But,  I  speak  from  knowledge,  in  a  large  district  of 
ooimtry — ^from  information,  as  to  a  much  larger,  and  from 
belief,  as  to  the  whole  country,  when  I  say,  that  these 
Courts,  as  Courts,  by  all  the  suitors  to  them,  by  all  the 
bar  connected  with  them,  were  esteemed  by  far  the  most 
popular  Federal  Courts  which  we  have  ever  had  in  this 
country.  There  is  not  the  kast  reason  to  believe  that 
such  Courts  would  now  be  unpopular. 

The  gentleman  supposes  the  District  Judges  would  be 
in  the  way  of  this  arrangement.  It  is  true,  they  might  be 
dispensed  with ;  but  no  one  would  think  of  displacing  one 
of  them ;  nor  is  it  necessary.  Their  jurisdictions  might  be 
transferred  to  the  Circuit  Courts,  to  take  effect  when  their 
offices  became  vacant,  and  as  they  become  vacant,  and,  in 
the  mean  time,  to  be  exercised  as  they  now  are. 

The  gentleman  very  properly  admitted,  that  Ae  ex- 
pense ought  to  be  no  objection,  but  seemed  to  apprehend 
that  the  People  would  tlunk  it  one.  There  again,  I  think 
he  is  mistaken.  The  worst  of  all  economy  is  that  which 
is  practised  at  the  expense,  and  to  the  preju^ce  of  Judi- 
cial establishments ;  the  People  so  view  it.  There  is  no 
institution  which  they  ref^ard  with  so  much  partiahty ;  and 
the  expense  of  which  they  so  little  regret,  provided  the 
institution  is  made  as  perfect  as  it  may  be. 

I  hope  I  need  make  no  apology  for  the  time  I  have 
taken  up  on  a  subject  so  important  as  that  of  improving 
the  National  Judiciary.  No  function  of  the  Government 
Is  80  interesting  to  the  nation  as  the  administration  of  the 
national  iustice.  It  touches  directly  upon  every  individual ; 
it  is  felt  by  him  as  his  own  immediate  personal  concern ;  it 
is  looked  to  by  him  as  his  shield  and  his  sword,  to  protect 
lus  rights  and  to  redress  his  wrongs.  Other  functions  of 
the  Government  are  interesting  too ;  but  not  so  immedi- 
ately interesting;  their  effect  upon  the  individual  is  indi- 
rect; they  act  upon  circumstances  which,  in  their  turn, 
act  upon  him ;  thus  and  thereby  affecting  his  condition  in 
life,  more  or  less  favorably.  But,  it  is  distribu^ve  justice, 
and  the  hand  that  makes  the  distribution,  that  is  watched 
and  regarded  by  every  one;  for  it  is  that  hand  which  is  to 
lifl  tliis  shield  for  his  protection,  to  wield  this  sword  for  his 
iH'drcss. 

f  .ct  me  add,  too,  that  on  no  function  of  the  Government 
does  the  moral  estimation  of  the  nation,  in  the  minds  of 
other  nations,  so  much  depend.  Indeed,  it  is  tlie  great 
!<tandard  of  this  moral  estimation ;  in  truth  there  can  be  no 
father ;  the  moral  fame  of  a  countiT  must  depend  upon  the 
character  of  its  justice.  And  that  character  is,  of  all  things, 
the  most  important  to  a  nation.  National  iustice,  and  its 
well  founded  reputition,  is  credit,  is  wealth,  is  power.  It 
so  appeared  to  the*  great  men  who  devised  and  recom- 
mended the  Constitution  for  adoption;  they  deemed  the 
diameter  of  tiic  national  justice  a  national  concern,  as  it 
truly  was,  and  is ;  and  hence  they  gave  to  the  national  Ju- 
diciary the  jurisdiction  of  causes  in  which  the  individuals 
of  other  nations  should  be  concerned  as  parties. 

When,  then,  so  much  depends  upon  the  Judidair  for 
giving  sattsfactioit  to  our  own  People,  and  so  much  for 
drawing  to  us,  and  securing  to  us,  the  confidence  and 
esteem  of  all  other  People ;  ought  we  not,  each  of  us,  to 
endeavor  to  make  the  Judiciary  as  perfect  as  possible  } 
At  least,  will  not  the  merit  of  an  endeavor  at  this,  on  my 
]Mirt,  be  an  ctcusc  for  tl^e  trOubk  which  I  have  given  you 
in  niakiiig  it  ? 


Wbditebxiat,  ApatK  12,  1826. 
JUDICIAL  SYSTEM. 

The  Senate  resumed  the  consideration  of  the  bill  furth- 
er to  amend  the  Judicial  System  of  the  United  States— 
the  motion  of  Mr.  Woodbubt,  to  re-commit,  pending. 

>Ir.  WOODBURY  again  rose  and  apologized  for  furth- 
er troubling  the  Senate.  It  had  been  stated  that  this  bill 
was  an  experiment — ^the  gpentleman  ftom  Maij^e  admitted 
that ;  the  admission  was  most  alarmingly  true.  The  biU 
was  not,  he  said,  sanctioned  by  any  precedent.  All  the 
changes  that  had  been  made  in  the  Judicial  ayitem  up  to 
the  present  time,  had  been  of  a  character  entirely  dif- 
ferent The  change  in  ir93,  \i-as  to  relieve  the  Judges 
from  circuit  duties ;  that  in  1801,  was  to  the  same  effect ; 
that  in  1802,  did  not  idd  to  the  number  on  the  bench  of 
the  Supreme  Court :  there  never  had  bees  any  addition 
up  to  tliat  time.  The  gentleman  from  New  York  had 
stated  the  Supreme  Court  had  once  conasted  of  five,  in- 
stead of  six.  In  the  act  of  1801,  there  was  a  provinon  to 
reduce  them  to  five,,  in  case  of  death  or  resignation,  but 
the  Court  was  never  in  fact  changed  in  number  till  ISOT. 
It  would  be  obvious,  Mr.  W.  said,  to  every  gentleman  that 
the  adddition  of  that  one  Judge,  in  A.  D.  1807,  did  not 
change  the  quorum,  much  less  put  it  in  the  power  of  the 
Judges  on  the  Bench,  as  this  bill  did,  to  raze  to  the  fi^un- 
dation  every  constitutional  decision  of  that  Court,  if  they 
should  choose.  Mr.  W.  said  he  had  stated,  in  the  first 
instance,  that  this  was  doubtless  not  intended  by  the 
friends  of  the  bill.  Their  object  was  to  remove  a  lo- 
cal g^evance ;  he  had  not  imputed  any  motives  to  any 
gentleman  which  were  not  legitimate.  But  see,  for  a  mo- 
ment, what  will  be  the  tendency  of  this  clmuge  as  a  pre- 
cedent in  another  view.  They  had  gone  on  eighteeu 
years  without  one  additional  Judge ;  in  the  next  eighteen 
years  they  were  to  add  three  more.  WhitJicr  was  &e  sys- 
tem to  go  }  In  eighteen  years  more  from  this  time,  it 
would  require  nineteen  Judges ;  and  in  thirty^our  years 
more,  one  hundred  and  twenty-seven  Judges. 

lie  had  no  faith  in  such  a  principle  of  legislation.  The 
true  course  in  any  Judicial  change,  BIr.  W.  said,  u-as  to 
adapt  the  system  to  the  condition  of  the  whole  country, 
r(.taining  the  system  at  the  centre — at  the  heart,  in  its 
orig^al  purity  and  strength.  No  particular  section  was 
to  be  relieved  in  a  manner  which  endangered  the  whole 
system :  and  that,  Mr.  W.  said,  was  his  main  objection  to 
the  present  measure.  He  had  uttered  nothing  agairA:st 
any  expense  in  any  local  remedy  that  was  necessary ;  be 
had  only  protested  agauist  what  was  unnecessary  and  usu- 
rious. 

The  gentleman  fit>m  Tennessee  would,  Mr.  W.  said, 
find  he  had  committed  an  error  in  point  of  the  number  of 
Representatives,  and  not  tliat  Mr.  W.  had  made  a  mistake. 
If  he  would  turn  to  his  list,  he  would  find  that  to  make 
the  number  forty-nine,  he  must  add  tlie  Delegpates  fiiom 
the  Territories  who  were  the  scape  goats  under  this  sup- 
posed equal  system,  and  were  not  at  all  included  in  the 
biU. 

The  gentleman  from  Maine  had  admitted  the  truth  of 
the  proposition,  tliat,  as  a  body  increased  in  numbers,  its 
responsibility  diminished,  and  had  expiessed  his  uncer- 
tainty as  to  the  number  at  which  it  would  be  proper  to 
stop,  without  diminishing  responsibility.  Vix.  W.  said  he 
couid  tell  him,  it  would  not  be  possible  to  go  beyond  four, 
in  any  common  law  principle,  without  endangering  thr 
decisions  of  the  tribunal  as  a  common  law  tribunal ;  and 
as  a  Judicial  tribunal,  acting  only  on  Judicial  principled 
Beyond  that,  it  was  necessary  to  )irovide  speciai  quonimi^ 
by  special  acta — and  that  was  one  of  the  strongest  aigv- 
ments  s^inst  increasing  the  number  of  the  Suprenu- 
Court ;  for  it  could  not  be  done  without  provkfing  spe- 
cial regulations  as  to  quorums,  as  wa<f  shown  by  tlic  gcn- 
tleman  from  Kentucky  yesterday. 
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The  gentleman*  Mr.  W.  said,  had  idso  abandoned  the 
ground  of  this  increase  in  Judicial  representation — the 
ground  of  State  pride,  and  the  ground  of  the  permanent 
increase  of.  the  business  in  the  Wcst*^udiciai  represen* 
tation  was  not  his  ground*-it  was  not  his  ai^ment--he 
sliould  never  have  alluded  to  this  argument  n  it  had  not 
been  pressed  on  him  from  different  quarters,  and  in  dif- 
ferent shapes,  that  there  must  be  three  more  Judges  from 
the  West  on  the  ground  of  some* kind  of  representation. 
He  had  tokl  gentlemen  he  would  meet  them  on  this  ground 
— would  place  his  objections  on  their  own  h^crthens : 
and  it  had  turned  out  on  examination  upon  this  ground, 
that  the  Northern  States  had  not  so  many  Judges  on  the 
Bench  as  they  ought  to  have,  and  the  Western  States 
had  more  than  they  are  entitled  to.  They  had  no  Judge 
from  New  Hampshire  or  Rhode  Island,  Maine  or  Ver- 
mont. They  had  a  circuit  ,*  it  was  convenient  for  them 
under  the  present  system  :  but  it  could  not  be  extended 
to  the  West  over  large  Territories  with  thin  population, 
under  the  proviaious  of  tliis  bill,  without  changing  the 
Supreme  Court  radically;  and  thus  putting  in  jeopardy 
the  administration  of  federal  justice  for  the  whole  Union. 
Mr.  W.  said  he  had  stated  before,  and  he  now  repeated 
it,  tliat  the  remarks  he  had  oOered,  had  been  urged  out' 
of  kindness  to  the  Western  gentlemen,  rather  than  from 
any  other  motive.  He  coidd  not  suppose  tliey  would 
wish  to  have  a  bill  pass  tlm^ugh  this  body,  without  hav- 
ing its  principles  canvassed ;  and  he  haa  made  the  pro- 
position to  re-commIt,  tliat  he  miglit  sug^st  his  objec- 
lions  to  the  leading  principle  of  the  bill,  ami  hear  it  vin- 
dicated against  tliem,  if  unsound.  He  was  perfectly  will- 
ing that  the  West  should  be  relieved,  and  he  would  spare 
no  expense  that  should  be  proper,  for  that  purpose  ;  but 
let  not  that  i  elief  be  afforded  in  such  manner,  as  tends 
to  the  injury  and  peril  of  the  whole  Union. 

Mr.  WHITE,  of  Tennessee,  then  rose  and  said,  if  it 
could  be  shewn  that  the  remedy  proposed  to  obviate  the 
inconveniences  complained  of  in  those  sections  of  coun- 
try, would  be  injurious  to  the  whole  Union,  he  ought  not 
to  expect,  or  to  wish,  that  their  special  inconveniences 
should  be  removed  to  the  injury  of  the  whole  community. 
The  subject  on  which  we  arc  about  to  legislate,  said  Mr. 
W.  is,  in  my  mind,  one  of  infinite  importance.  Wc  are 
about  to  pass  an  act  in  relation  to  a  department  of  the 
Government  which  every  man  feels  and  ought  to  un- 
derstand. It  is  in  vain  we  enact  good  laws  unless  they 
are  well  adsiinistered — it  is  tliat  department  of  Govern- 
ment which  operates  directly  on  tlie  persons  and  property 
of  individuals  who  happen  to  be  citizens  of  the  United 
States,  so  fiur  as  the  iunsdiction  is  local,  or  so  far  as  it  re- 
lates to  the  internal  concerns  of  the  citizens  of  the  re« 
Kpectirc  States.  So  far  as  it  may  operate  on  general  prin- 
ciples it  is  still  more  important— therefore  nave  I  heard 
U'lth  great  attention  every  tiling  that  has  been  ui^ed  by 
gentlemen  who  arc  opposed  to  it,  and  I  shall  still  be  glad 
to  hear  all  further  objections  that  can  be  urged. 

We  cannot  judge  whether  the  alteration  will  be  bene* 
ficial  or  injurious,  without  first  making  ourselves  acquaints 
^  with  the  inconveniences  which  are  supposed  to  exist. 
TiU  we  are  acquainted  with  tlie  disease,  wc  cannot  tell 
what  will  be  a  suitable  remedy.  I  think  I  can,  if  favor- 
ed with  the  ^tention  of  the  Senate,  if  not  already  satis- 
fied on  that  point,  satisfy  them  that  Uie  disease  lies  much 
deeper  than  the  gentleman  from  Uhodc  Island  seems  to 
suppose.  I  paid  g^at  attention  to  the  ailment,  and  he 
seems  to  think,  so  Sir  as  I  can  understand  it,  that  the  main 
grievance  which  we  are  caUed  on  to  remedy,  is  the  delay 
which  takes  place  in  the  Supreme  Court  of  the  United 
States.  He  has  not  even,  in  hjs  excellent  argument,  given 
the  most  distant  glance  at  the  situation  of  that  section  of 
the  country  which  is  on  the  other  side  of  the  mountains, 
to  see  what  the  local  inconveniences  arc,  and  whether  the 
f^me^  be  proposes  would  be  a  suitable  oae  or  not    The 


grievances  which  do  exist  in  the  country,  are,  as  I  think, 
of  two  kinds ;  one,  in  the  manner  in  which  the  business  is 
conducted  in  the  respective  States ;  the  other,  that  which 
exists  in  the  Supreme  Court  itself:  and  this  latter  does 
not  consist  so  much  in  the  delay,  as  in  the  incorrectness  of 
the  decisions  where  the  questions  depend  upon  the  mu- 
nicipal laws  of  the  respective  States. 

Tliese  are  the  grievances  which  exists  and  which  it  is 
the  object  of  this  bill  to  remedy :  First,  by  extending  to 
nine  States  tlie  circuit  system,  which  is  applicable  to,  and 
practised  in,  beneficially^  the  other  fifteen  States  :  and^ 
secondly,  to  increase  on  the  bench  of  the  Supreme  Court 
a  knowledge  of  the  local  laws:  Those  are  its  leading  ob- 
jects. These  nine  States,  when  we  look  to  them,  we  find 
thus  circumstanced  :  six  of  them  have  never  had,  either 
nominally,  or  in  fact,  the  benefit  -  of  a  circuit  Judge : 
three  of  ^ese  States  have  had  nominally,  and  to  a  very 
limited  extent,  the  benefit  of  the  attendance  of  a  Judge  of 
the  Supreme  Court  from  the  year  1807  up  to  this  time.  I 
say  they  have  had  it  nominally,  but  not  so,  in  point  of  fact 
When  the  Judge  of  the  seventh  circuit  was  in  the  vigor  of 
life,  and  in  the  enjoyment  of  perfect  health,  it  was  his 
duty  to  attend  and  hold  Circuit  Courts  in  the  Districts  of 
East  and  of  West  Tennessee,  of  Kentucky  and  Oliio.  and^  * 
from  tlie  necessity  he  was  under  of  leaving  one  Court  in 
time  to  arrive  at  the  next,  in  his  circuit,  an  opportunity- 
was  not  afforded  him  of  deposing  of  the  causes  on  either 
docket.  For  example,  he  would  have  suits  enough  in 
West  Tennessee  to  require  a  session  of  two  months,  but 
at  the  end  of  three  or  u>ur  weeks  he  was  compelled  to  be 
at  Kentucky,  distant  two  hundred  miles,  and  so  qn ;  and 
thus  it  happened,  either  that  the  District  Judges  must 
continue  the  Courts  after  his  departure,  or  the  causes  must 
remain  undecided.  In  important  suits,  parties  would  not 
be  willing  to  trust  the  opinion  of  the  District  Judge  alone, 
and  he  would  willingly  yield  to  applications  for  delay,  until 
he  could  have  the  assistance  of  the  Judge  of  the  Supreme 
Court,  and  thus  the  business  must  be  either  long  delayed, 
or,  in  most  instances,  decided  in  the  Circuit  Courts  of 
those  three  States,  by  tlie  District  Judge  alone.  For  se- 
veral of  the  last  years  of  Judge  Todd's  life,  his  want  of 
health  put  it  out  of  his  power  to  attend  his  Circuit  Courts^ 
and  tlius  it  has  happened  that  the  business  in  Tennessee, 
Kentucky,  and  Oliio,  has  accumulated  to  an  unreasonable 
extent,  and  those  States  have,  in  truth,  been  no  better 
provided  witli  an  opportunity  of  obtaining  a  due  adminis- 
tration of  justice  in  their  Federal  Courts,  than  the  other 
six  Western  States  ;  and  how  is  it  with  reg^ud  to  tliem  ^ 
They  have  never  had  tlie  benefit  of  tlie  circuit  system^ 
even  nominally  ?  They  have  each  a  District  Judge,  who 
docs  all  the  duties  which  other  District  Judges  peiform, 
and  vested  witli  the  jurisdiction  which  otlier  Circuit  Courts 
possess  in  tlie  other  States.  So  far  as  relates  to  the  grie- 
vances which  exist  in  tlic  country  we  are  safe  in  consider- 
ing the  whole  nine  States  to  be  pnctically  in  the  same 
situation.  When  we  come  to  look  at  tlie  laws  which  vest 
the  courts  with  jurisdiction,  we  find  tliat  a  large  portion 
of  the  jurisdiction  which  is  to  be  exercised  in  those  nine 
States,  is  of  that  description  which  falls  within  the  iuriadio- 
tion  of  a  Circuit  Court,  and  not  within  the  jurisdiction  o{ 
a  Disti-ict  Court  A  District  Court,  as  such,  can  have  no 
jurisdiction  of  suits  between  A  and  B,  whether  citizens 
of  the  United  SUtes»  or  of  difierent  States.  Some 
attempts  have  been  made  to  get  them  to  entertain 
jurisdiction  of  suits  between,  citizens  of  different  States, 
when  the  matter  in  dispute  b  of  more  value  tlian  twenty,* 
and  of  less  than  five  hundred  dollars,  but,  so  far  as  I  know, 
they  have  been  unsuccessful. 

As  it  relates  to  a  great  portion  of  the  jarisdiction  which 
is  to  be  exercised  in  those  nine  States  the  Senate  must 
see  at  once,  it  is  of  that  class  of  cases  which  belongs  to 
the  circuit  courts  in  the  oUicr  States.  What  is  the  situa- 
tion of  tk^se  ether  Stated  ?    The^  have^  in  pe(nt  of  fitct. 
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as  well  as  in  point  of  law,  a  Circuit  Court,  composed  of 
one  Jud^  of  the  Supreme  Coiut,  and  the  District  Judgt^. 
When  a  suit  is  broug>ht,  and  the  matter  in  dispute  ex- 
ceeds the  sum  of  two  tliuusand  dollars,  upon  tlic  trial  the 
parties  -have  the  benefit  of  the  opinions  of  two  men, 
which  will  in  most  instances  be  satisfactory  :  but  if  not, 
the  unsuccessful  party  can  remove  it  to*  the  Supreme 
Court,  and  there  have  the  judgment  revised,  and  if  wrong 
reversed.  If  the  matter  in  dispute  is  less  than  two  thou- 
sand dollars,  and  the  Jud^s  di3a^*ee  in  opinion  upon  any 
point,  either  party  can  have  that  point  certi6ed  to  tlic 
Supreme  Court,  there  revised,  and  the  judgment  of  the 
Circuit  Court  rendered  in  con^rmity  with  the  opinion  of 
the  Supreme  Court.  In  all  criminal  cases  tibe  defendant 
has  the  hke  advantage,  flow  is  it  in  those  nine  States  ? 
In  no  case,  cither  civil,  or  criminal,  can  the  parties,  in  the 
Circuit  Court,  have  any  opinion,  but  that  of  the  District 
Judjfe,  which,  in  ever^  criminal  case,  and  in  every  civil 
one,  where  he  matter  in  dispute  is  of  less  value  than  two 
thousand  dollars,  is  final  and  conclusive  whether,  right 
or  wrong  ;  and  in  all  other  civil  causes,  although  an  erro- 
neous judgment  may  be  revised  in  the  Supreme  Coiut,  it 
is  at  an  expense  and'trouble  which  would  often  be  avoided 
if  two  Judges  sat  in  the  Circuit  Court 

The  geiitleman  from  New  Hampshire  said  yesterday  we 
of  the  West  would  not  compare  wealth  with  those  in  the 
Kast ;  all  true  enougli :  and  therefore  there  are  many  causes 
where  the  matter  in  dispute  does  not  amount  to  two 
thousand  dollars,  and  still  it  is  very  material  to  tlie  parties 
that  they  should  be  correctly  decided.  It  is  certainly  not 
just  thgt  a  man  should  be  punished  as  a  crimittal  under  an 
erroneous  judgment,  or  that  lie  should  lose  his  all  by  the 
like  means,  while  those  living  under  the  same  Govern- 
ment are  protected  in  their  persons  and  pi*opcrty  because 
more  wealthy.  We  are  one  people  living  under  a  Go- 
vernment common  to  us  all,  and  each  State  has  a  right  to 
expect  from  the  Federal  Govenmient,  that  a  like  provision 
will  be  made  for  her  citizens,  with  tliat  made  for  the  citi- 
zens of  the  other  States.  This  has  not  been  done,  and 
:is  we  are  to  be  one  people,  we  have  a  right  to  expect  it 
will  not  be  longer  delayed. 

Fifteen  of  the  States  of  this  Union  have  more  than 
double  the  chance  for  a  correct  exposition  of  your  laws 
thsA  the  other  nine  have  ;  these  nine  complain  of  this  ine- 
quality, and  the  only  wonder  is,  that  their  complaints 
have  not  been  more  loud  and  frequent  against  tliis  citing 
injustice. 

Tennessee  was  admitted  into  tliis  Union,  upon  an  equal 
footing  with  the  original  Statet,  and  so  have  tlie  other  Wes- 
xjL'Jtti  States  been.  These  States  feel  tliat  this  promised 
equality  has  not  been  extended  to  them ;  as  sovereign 
.States,  they  insist  tliat  their  citizens  must  be  placed  in  a 
situation  that  their  persons  and  property  shall  be  equally 
as  safe  in  the  Fedenil  Courts,  as  the  citizens  of  any  other 
State,  are  in  their  persons  or  property.  With  notliing 
less  than  this^  will  they  be  contented  But,  it  is  said,  tlie 
proper  time  is  not  come  ;  we  are  used  as  well  as  others 
have  been  used.  I  should  be  glad  to  know  when  the  time 
will  arrive  ?  Tennessee  ia  thirty  yean  old,  Kentucky  is 
older.  Ohio  came  into  the  Union  in  18Q3,  Louisiana  in 
1^12,  Indiana  in  1816,  Illinois  in  1816,  Missouri  in  1821, 
Miasisstppi  in  1817,  Alabama  several  years  ago.  Will  the 
gentleman  tell  us  when  it  is,  we  shall  have  arrived  at  such 
mature  age,  as  to  entitle  us  to  the  same  benefits  of  the 
Federal  Judiciaiy  that  are  enjoyed  by  the  other  States  > 
Sometimes  they  are  willing  to  recognize  us  as  at  years  of 
discretion,  to  put  their  dearest  interests  in  our  keeping. 
Personal  services,  money,  any  thing  we  have,  we  are  dis- 
posed to  rendet  freely  our  ftdl  share  of,  according  to 
our  abilities.  We  are  willing  to  do  our  duty ;  and  I  call 
vfion  the  Senate  to  say  whether  they  do  their  duty  to  us, 
if  they  do  not  put  the  administration  of  justice  on  the 
s«m«*  footing  in  tlie  WeBt«m  StMes,  as  U  is  in  the  others. 


Is  not  the  life  of  a  man  in  any  one  of  these  nine  Statcis, 
worth  as  much  to  society  as  it  would  be,  if  he  were  a  con- 
stituent of  tlie  gentleman  fi-om  New  Hampshire,  or  Rhode 
Island  }  Is  it  not  reasonable  to  aflbrd  the  same  man  as 
good  a  chance  for  justice  in  the  States  where  he  now 
lives,  as  he  would  have  if  he  lived  in  any  other  ^  Is  that 
opportunity  furnished  }  No  sir,  it  is  not 

It  was  intimated  we  had  not  applied  in  time.  Why  did 
we  not  apply  at  the  time  we  were  admitted  into  the 
Union  ?  We  "did  apply,  and  you  promised  us,  and  we  now 
respectfully  ask  a  compliance  with  that  promise.  Had 
we  been  of  the  original  States,  wotild  we  not  have  had 
the  benefit  we  now  ask  you  to  extend  to  us  }  Surely  we 
would  ;  therefore  do  not  put  us  off  with  less  now. 

tt  may  be  sMd  there  is  not  much  in  all  this ;  the  wrong 
is  on  a  limited  scale,  because  the  State  Courts  do  the  mass 
of  the  business.  When  the  people  are  called  to  account 
for  crimes,  tliey  are  called  before  State  Courts,  to  answer 
for  offences  aguinst  tlie  State,  and  not  for  those  against 
the  United  States.  If  gentlemen  will  think  a  little,  tliey 
will  see  the  case  is  not  so.  We  liave  heard  a  good  deal 
respecting  Indians  latterly :  there  is  a  portion  of  the 
territory  within  the  limits  of  the  Western  States,  where 
the  Indian  title  is  not  extinguished,  and  where  that  is  the 
case,  every  offence  committed  by  a  white  citizen  against 
an  Indian  on  the  Indian  side  of  the  line,  is  a  subject  for 
Federal  and  not  of  State  jurisdiction,  according  to  our  laws ; 
so  likewise  of  crimes  committed  by  Indians  on  eitiztn». 
Trials  for  crimes  under  this  branch  of  your  laws  arc  not 
unfrequent,  and  no  matter  whetlier  the  accused  is  a  white, 
or  a  red  man,  a  fair  opportunity  for  a  correct  exposition 
and  apphcation  of  the  lava's  ought  to  be  furnished. 
Against  the  Indians  prejudices  invariably  exist ;  they  art. 
ignorant,  not  only  of  our  laws  anvl  forms  of  proceeding,  but 
of  our  language  also ;  and  common  humanity  requires  tliat 
at  least  the  same  measiure  of  justice  sltouM  be  meted  to 
them,  as  to  a  white  citizen.  I  have  witnessed  several  of 
those  trials,  and  have  no  doubt  they  Were  conducted  with 
perfect  integrity  ?  yet  tlie  legal  correctness  of  some  might 
well  be  doubted.  The  crinunal  cases  then  which  have 
existed  and  may  exist  in  the  courts  in  some  of  these  States, 
is  not  so  limited  as  those  at  a  distance  might  be  inclined 
to  believe. 

But,  sir,  we  are  told  that  the  accumulation  of  bus  ness 
in  some  of  these  courts,  in  tlie  three  States,  is  produced 
by  tempotaiT  causes  that  are  passing  away,  and  that  there 
is  no  necessity  for  any  alteration  in  the  system  on  that  ac- 
count ;  that  one  circuit  Judge  can  do  all  the  business  in 
those  three  States.  It  is  not  to  pass  away  so  rapidly  as 
the  gentlemen  supposes.  I  do  not  doubt  the  correctncsi* 
of  the  statement  of  any  gentleman  li^'ing  in  any  one  of 
tfiosc ;  he  knows  what  the  business  is ;  tlierefore  I  do  not 
choose  to  doubt  the  correctness  of  what  was  advanced  by 
the  gentleman  from  Kentucky.  I  hav^efore  mo  a  certi- 
ficate  from  the  Clerk  of  the  District  and  Cffcuit  Court  ot 
Kentucky,  and  at  tlie  session  of  November  last,  the  num- 
ber of  causes  on  the  two  dockets  combined  was  950,  As 
ver>'  little  business  is  to  be  done  in  tlie  District  Court, 
much  the  greater  portion  must  be  on  tlic  Circuit  Court 
docket  of  that  Stite.  How  is  it  in  Tennessee  ?  You  have 
the  statement  of  the  gentlemen  who  belong  to  tlie  Wes- 
tern part,  and  altogether  it  may  be  estimated  at  200.  But 
it  is  not  the  number  of  causes  which  pnwe  the  necesaixy  of 
a  Circuit  Judge,  and  an  extension  of  the  system :  this 
necessity  is  produced,  more  by  the  kind  of  causes  that 
are  to  be  decided,  than  by  their  number.  These  cause.^ 
are,  in  their  own  nature,  especially  those  brought  into  the 
Federal  Court  of  Tennessee,  of  the  most  htigftted  de- 
scription generally.  Many  of  them  rchitcto  Unds;  for- 
eigners claim  titles  to  them,  and  assert  them  in  the  Fedewd 
Courts.  It  is  necessary  to  go  back  >nd  examine  what  was 
the  situation  of  the  countiy  forty  years  ago,  and  you  jr*"! 
into  a  set  of  cfifficuHies,  from  wmch  nothing  cut  extriratr 
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you,  but  a  patient,  Uborioin,  and  protracted  investigxttion. 
They  necessarily  consume  a  great  deal  of  time,  first  in  as- 
certaining- the  facts,  before  a  jury  who  are  to  decide  tlie 
cause,  and  next  in  investigating  the  legal  principles  which 
jffe  to  govern  that  decision.  To  investigate  and  decide 
one  of  those  causes,  has  sometimes  taicen  two  weeks ; 
suppose  only  one  hundred  causes  on  the  docket,  I  ask  if 
it  would  not  be  more  necessary  to  extend  ther  ju<licial  sys- 
tem-through a  country  like  that,  than  to  a  placv  where 
there  were  3(/0  on  the  docket,  of  which  30  or  40  might 
be  disposed  <Jf  in  a  day.  If  we  were  to  be  governed  by  the 
mere  number  of  causes  wc  would  make  a  most  important 
nustadce  as  relates  to  tliis  matter.  Many  disputes  in  Tennes- 
see relate  to  land,  the  titles  to  which  are  founded  on  the 
act  of  1777  in  Nortfi  Carolina,  or  the  act  of  178:5,  or  those 
acts  which  these  two  have  given  birth  to,  and  in  investigat- 
ing matters  of  fact  it  is  necessary'  to  go  back  and  n.scertain 
vhat  were  the  names  of  different  places,  at  different  times, 
from  those  periods  up  to  this  time ;  tlie  whole  country' 
m-as  a  wilderness,  ami  ever>'  man  who  liad  a  claim  under 
these  laws  liad  a  riglit  to  select  a  piece  of  land  witliin  a 
•ertain  boundary,  of  fh>m  fbur  to  five  hundred  miles  one 
way,  and  one  hundred  miles  the  other.  We  had  not  only 
to  investigate  our  tkles  derived  from  the  State  of  North 
Carolina,  but  in  some  instances  those  issued  by  Virginia, 
perhaps  Kentucky  likewise,  as  disputes  respecting  boun- 
dary with  UiQse  States  once  existea,  upon  adjusting  which 
provision  ts  made  to  secure  individual  rights. 

Wc  haivc  atnongst  our  own  citizens  those  who  claim 
under  Virjnnia  grants,  under  Kentucky  grants,  under 
North  Carolina  grants,  and  under  those  issued  by  the  State 
of  Tennessee.  WJienever  there  is  a  dispute  respecting 
any  of  these  conflicting  titles,  they  may  go  into  the  Fede- 
ral Co^nt,  although  the  parties  may  be  ciGzens  of  the 
same  State.  Tou  are  extinguishing  tne  Indian  title  as  fast 
as  those  People  arc  willing  to  sell ;  and,  wherever  you 
do,  the  settlements  will  keep  pace  with  the  extin^isli- 
ment  of  title.  In  Tennessee  there  is  a  very  large  cUtitrict 
flf  coimtr^,  granted  to  individuals  under  the  law  of  North 
Carofina,  m  1783,  which,  until  a  very  short  time  ago,  the 
Cuited  States  had  secured  to  the  Indians  by  treaty  :  that 
countT}'  is  now  settling,  and  every  man  has  to  look  for 
the  land  for  which  he  obtained  his  patent  Many  of  these 
conflict,  and  whenever  they  do,  and  a  foreigner  happens 
to  be  the  owner  of  one  of  these  titles,  the  consequence 
is,  that  the  cause  goes  into  the  Federsil  Court  So  long 
as  this  process  of  extinguishing  the  Indian  title,  and  set- 
tlhig  the  country,  is  going  on,  it  is  in  vain  for  gentlemen 
to  say  that  those  disputes  are  produced  by  temporaiy 
causes,  or  that  they  are  passing  away  :  they  cannot  pass 
away  until  your  settlements  are  completed. 

Do  wc  not  an  know  that,  in  1794,  and  onward  for  se- 
veral rears,  a  great  rage  for  speculation  existed  in  Phila- 
dclplua.  New  Toi'k,  and  the  Eastern  States ;  that  immense 
quantities  of  Western  1an<U  were  bought  up  by  foreigners, 
or  citizens  of  other  States?  considerable  quantities  were 
purchased  in  Tennessee.  These  companies  have  found 
it  convenient  to  part  with  their  titles  to  various  individuals; 
and  those  claimants  who  have  got  titles  in  this  man- 
ner, living  in  other  States,  when  tluiy  corns  forward  to 
assert  these  titles,  nou'  that  the  Indian  title  is  extinguish- 
ed, assert  them  in  the  Federal  Courts. 

But,  the  gentleman  says,  you  have  Federal  Courts,  and 
the  People  must  have  confidence  in  them,  because,  if 
they  had  not,  they  ^ould  sue  in  tlie  State  Courts.  Will 
the  Senate  reflect,  for  a  moment,  on  the  idea  here  sug- 
gested, and  they  will  easily  see  some  of  the  difficulties 
under  which  we  labor.  The  titles  to  land  must  be  settled 
bv  the  laws  of  the  State  in  which  tlie  land  Kes.  A  citizen 
or  ano^er  State,  or  a  forei^er,  claims  title  to  a  tract  in 
Tennessee  ;  he  finds  a  man  m  possession  under  a  conflict- 
ing title.  This  foreigner  can  sue  either  in  tlie  Fcdei-al  or 
State  Court,  at  his  election.  He  submits  his  title  to  coun- 
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sel,  who  adnses  him  tliat,  accorduig  to  the  decibio.is  of 
the  State  Courts,  the  man  in  posses«ion  has  the  :>t  tter 
title.  The  foreigner  orders  suit  in  the  Federal  Court— 
there  is  but  one  Judge,  and  he,  living  in  the  State,  w»n 
likely  follow  the  State  decisions,  and  give  judgment  in 
favor  of  the  defendant  The  pUiintiff  take  i  ;i  writ  of  ciTor, 
and  carries  the  cause  to  the  Supreme  Court,  before  a  set 
of  Judges,  who  iieither  know,  nor  have  thcv  the  means 
of  knowing,  the  local  laws,  or  the  true  r^'asoiis  of  the  de- 
cision ;  and,  for  want  of  this  information,  judgement  is 
reversed,  and  thus  the  plaintiff  becomes  the  owner  of  a 
piece  of  pboperty,  which  he  otherwise  would  not  have 
acquired.  Plaintiff*  of^cn  commence  suits  in  th.  Federal 
Courts  expressly  for  the  sake  of  gaining  an  advantage 
over  their  adversaries,  which  they  could  not  get  in  anv 
other  tribunal  wliatevcr.  And  jet,  tliis  is  the  argumeii 
relied  on  to  shew  tliat  Federal  justice  is  well  adrainister- 
c!dto  us. 

What,  sir,  is  tlio  situation  of  the  other  States,  Louisiana 
for  example  '  Tl>ere  ai-e  British,  Spanish,  and  French 
grants  ;  so,  also,  in  Mississippi  ajid  Missouri.  All  these 
mav  go,  and  mostly  do  go,  into  the  Federal  Courts,  princi- 
pally for  the  sake  of  having  these  cases  removed  into  the 
Stipreroe  Court  of  the  United  States,  if  such  a  decision  is 
not  g^vcn  as  is  satisfactorj-  to  the  plaintiff.  So  far  as  Ten- 
nessce  is  concerned,  those  who  act  under  the  belief  that 
our  business  has  accumulated  from  temporary  causes,  arc, 
in  the  main,  mistaken  :  to  a  limited  extent,  no  doubt, 
tliey  are  correct  I  believe,  if  our  Circuit  had  been  one 
of  reasonable  extent,  and  we  had  had  the  benefit  of  our 
Circuit  Judge,  the  number  of  suits  on  our  docket  would 
have  been  much  less.  Where  a  man  has  a  cause  which  he 
thinks  he  ought  to  gain,  if  the  law  is  well  understood,  he 
will  nol  agree  to  have  that  cause  tried  before  any  one 
man,  when  tliere  Is  another  of  a  higher  legal  character. 
It  is  a  very  unpleasant  thing  to  liave  to  settle  disputes  be- 
tween  man  and  man  \  and  when  it  comes  to  the  last  stag«, 
there  arc  few  men  who  would  not  like  to  be  eased  «»:  a 
portion  of  the  responsibility  of  the  decision.  If  a  reason- 
able excuse  can  be  made  to  defer  it  to  another  term,  the 
District  Judge  will  fall  in  with  it,  because  his  associate  will 
then  be  with  him,  and  he  will  hav^  tlie  benefit  of  his  opi- 
nion, and  be  better  satisfied,  if  they  agree,  tliat  he  is  right 
than  if  there  was  none  with  him  \  and,  if  he  should  dis- 
af^e  in  opinion  with  him,  by  certifying  that  there  was  a 
difference  of  opinion,  it  could  be  carried  into  the  Supreme 
Court,  and  no  mischief  would  arise.  It  is  to  their  creit 
tiiat  they  have  this  (^sposition.  I  do  not  make  unneces* 
sary  complaints  against  the  District  Judge  of  the  SUte  in 
which  I  live.  He  is  entitled  to  as  much  character  as  anv 
other  judicial  officer  on  thq  score  of  integrity  \  and,  fr 
he  ever  does  make  mistakes,  which,  I  think,  is  but  sel- 
dom, it  is  in  endeavoring  to  attain  that  which  he  thinks 
the  justice  of  particular  cases.  The  People  of  Tennessee 
have  as  much  right  as  the  People  of  any  otli^  State  in 
tlie  Union,  to  liave  the  opinions  of  two  men,  who  wiM 
concur,  as  to  which  is  right  in  their  disputes.  It  is  vain 
to  tell  me  wc  are  placed  on  an  equal  footing  with  the 
other  States,  while  tlicy  have  one  measure  of  jnstite  meted 
to  their  citizens,  and  the  citizens  of  Tennessee  have  a 
different  measure  meted  to  them.  I  would  rather  yo« 
should  lop  off  one  of  our  Senators,  or  three  of  our  Repre- 
sentatives— ^reduce  us  as  to  the  power  we  have  in  the 
Executive  and  Legislative  business  of  this  Govenfmcnt, 
but  let  us  have,  when  vou  come  to  the  practical  operations 
of  this  Government,  tliat  are  to  take  away  a  man's  life, 
liberty,  or  property,  let  our  citizens  have  an  equal  oppor- 
tunity, for  the  administration  of  justice,  with  any  portion 
of  the  good  People  of  the  United  States. 

During  the  hist  sesKion  this  subject  was  before  you,  and 
was  put  oft*  by  saying,  we  have  not  had  time  to  examine 
it,  and,  at  tlie  next  session,  we  will  all  lay  our  shouklen 
te  the  wheel  and  accomplish  this  particubr  task.    And, 
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sir,  where  are  we  now  ?  About  the  12th  of  April  they 
took  up  this  subject  in  the  other  House — ^thc  committee 
tnsule  a  report ;  the  subject  was  examined  and  amply  dis- 
cussed, and  Uiey  passed  a  bill,  in  substance,  siro'lar  to  the 
one  on  your  table.  The  same  subject  was  referred  to 
flie  Judiciary  Committee  of  this  body,  who  concurred  in 
a  similar  report :  and,  after  t!ie  bill  from  the  other  House 
was  broug^ht  here,  It  was  referred  to  them,  and  they  re- 
ported it,  with  an  amendment,  which  is  not  calculated  to 
change  very  materially  the  principles  of  the  bill.  Everv 
gentleman  has  matured  his  judgment  on  this  subject,  and, 
if  he  docs  not  like  the  present  proposition,  let  him  give 
us  his  system  in  its  stead.  But  .  owthc  worthy  gentleman 
ftxjm  New  Hampsliirc  comes  forward  w.th  a  general  pro- 
position to  refer  tlie  bill  to  the  JuiUciary  Committee,  to 
sec  whether  tliey  cannot  contrive,  in  aome  way  or  otlier, 
to  relieve  our  local  distress  and  inconvenience,  without 
adding  any  member  to  the  Supreme  Court.  I  put  it  to 
the  gentleman  himself,  and  to  every  member  of  the  Se- 
nate, whether,  if  they  have  solid  objections  to  this  bill  ? 
If  they  are  able  to  digest  a  system  which  they  tliink  bet- 
ter suited  to  put  us  on  an  equality  with  the  rest  of  the 
Union ;  whether  they  do  not  owe  it  to  their  own  justice, 
to  their  own  character,  to  tiieir  own  high  stajiding,  to  have 
brought  forward  a  distinct  proposition,  containing  another 
sjrstem  that  would  have  placed  us  in  a  similar  condition 
with  the  other  States  of  tlie  Union  ?  It  is  very  easy  to 
ruse  objections  ;  but  you  can  never  test  the  merits  of  this 
bill,  compared  WiUi  any  other  plan,  until  you  have  the 
otlier  in  detail  likewise.  Suppose,  sir,  that  a  majority  of 
(his  Senate  should  believe  that  the  n^unber  of  Judges 
ought  to  be  seven,  and  they  send  it  back  to  the  committee 
to  find  out  how  the  United  States  are  to  be  divided  into 
seven  circuits ;  they  try  it  every  way  ;  tliey  cannot  fix  on 
any  plan  that  is  not  liable  to  stronger  objections  than  the 
present  bill — what  then  ^  arc  we  to  have  no  relief?  If  the 
gentleman  who  made  this  proposition  had  given  us  some- 
thing like  a  detailed  plan  for  his  seven  Judges,  and  com- 
pared that  plan  with  tliisy  then  there  would  have  been  some- 
thingto  test  the  principle  he  has  so  ably  advocated  on  this 
occasion.  It  is  a  principle  which  seems  plausible  in  itself; 
but  when  you  come  to  detail  it,  toreduce  it  to  practical 
operation,  it  is  found  to  be  one,  wlMch,  when  compared 
with  the  situation  of  the  United  States,  cannot  be  used. 
1  think  we  have  cause  to  complain  when  we  find  that,  after 
this  matter  has  been  postponed  for  eight  or  ten  years, 
and  the  lapse  of  time  which  has  taken  place  during  the 
present  session,  those  who  are  opposed  to  it  say  they  are 
disposed  to  do  what  is  just  towards  us,  but  find  fault 
without  submitting  any  phin  which  might  keep  up  hopes 
that  we  are  not  to  be  always  in  the  situation  in  which  we 
are  now  placed. 

The  gentleman  from  Rhode  Island  I  can  understand 
exactly.  He  wishes  to  get  back  to  the  g^od  old  system  of 
1801,  because  he  tliinks  it  is  better  than  any  other  which 
can  be  devised.  I  do  not  intend  for  him  any  thing  wliich 
1  say  upon  tlie  subject  of  unkindness ;  the}'  are  all  intend- 
ed for  tlie  gentleman  from  New  Hampshire,  who  sends 
UM  so  many  kind  wishes,  of  which  I  wish  to  see  the  fruits. 

As  to  the  Circuit  Court  part  of  the  system,  every  one 
must  be  s:\ti.sfied  tiiat  we  are  not  on  an  eqiul  footing  with 
the  other  States.  Increase,  then,  the  number  of  Judres 
to  sucli  an  extent  as  to  enable  us,  with  reasonable  circuits, 
to  have  the  services  of  some  one  or  other  of  the  Judges 
of  tlie  Supreme  Court.  I^his  is  the  remedy,  and  then 
sliall  we  be  on  an  e<iual  footin,'f  with  the  others.  Let  no 
gentleman  object  to  Uiis  system  because  we  cannot  fur- 
nish good  materials  for  Judges  ;  if  they  cannot  be  found 
in  that  pait  of  tlie  countrj-,  we  will  receive,  thankfully, 
the  addition  of  talent  fi-oju  any  quarter  of  the  Union. 
That  luniimuy  which  givci  us  lij*-ht  rises  in  tlie  East  anci 
passes  to  the  West.  1  suppose  it  is  the  same  with  genius 
and  taWnt :  let  to  Ihen  go  to  the  morning,  and  draw  fh>m 


the  fountain-head  of  talent  as  mi;i  h  :i*  will  ansv^orthc 
wants  of  the  West,  and  ^ivc  >i-  rl);'  b-::v'tit  of  it.  1  u.sh 
justice  a<lm  nistered.  T  '..■■1  jI^--  in  no  pifjitiiics.  F'r  r;i 
the  East  they  have  seiV  i:,  o  :'.  *ho^c  wlio  h  i\'c  ma-l*:  i-. 
valuable  offict-ps,  who.',  i  s'.«)"!il  b^^  aorn  u^  part  w/h.  I 
wish  them  to  remain  u-t''.  •ii  •»•.  ciii/m^  r.f  o\iv  Stvu ,  u;i:' 
if  the  present  system  .s!\'>  iM  ^.v  .•dvJpitd,  arul  tiu  r'r  i. 
dent  should  see  fit  to  <imc'.  *'«••  i;u;.  t'A<  v')  fill  tl«;  tfii  --% 
in  the  East,  let  him  mukc  ti:i  i\T»f  i  ini<-"^ .  hihI  If  it  1\.:il. 
out  that  they  are  qualfiid,  I  shall  i.cNn-  l.u  ihbposcJ  i'^  be 
very  clamorous  ou  that  subj.  ci. 

The  gentlemen  fpoui  Khtxlc  Island  and  New  H.i'nyj«iii:--" 
seem  to  th'^nk,  that, on  this  system,  if  it  tili.'nild  p.'tss,  -^j 
benefit  to  us  can  ivsidl  as  to  an  '.ncrcast  jf  kncwK  .:'<: 
of  local  laws  on  the  benrh  of  the  Supreimt  Cowrt.  In  :l.i» 
I  disagree  with  the  gentlouicn.  Take  a  nun  frotii  Uliojc 
Island,  .'tiid  I  think  it  likely  he  is  as  ignonnt  of  d\-  i.»fc 
of  Tennessee  xs  I  am  of  those  of  Rhode  UU\A  -,  \n<*t 
him  on  the  Supreme  Court  bench,  and  kt  hiui  tu*  cvui- 
pelled  to  hold  our  Circuit  Co.irts,  and  reside  amcuj,'  k!^ 
and  I  think  tliat  in  the  course  of  one  year  he  will  b^  b  t- 
ter  qualified  to  decide  our  causes  than  any  Judge  in  '.At 
Supreme  Court,  in  the  present  orgiuiization,  ^^ill  be  in 
forty  years.  He  s<-ts  out  ignorant  of  our  locil  laws—'  it 
h^  is  acquainted  with  liis  cjwn  profession  ;  he  is  aiisodatcd 
at  once  with  the  District  Judg^^',  who  is  miimatcly  ac. 
quainted  with  the  local  laws ;  he  m  eets  witli  tiiat  wl.i'  h 
he  never  met  witii  in  the  Supreme  Court  f  he  meets 
with  tlie  most  inteil  gent  of  the  profession  in  that  coun'7 
where  he  goes  to  do  bus'ness.  Tiicy  lia%e  their  own 
materials  thc;r  own  books;  they  liave  hud  leisurr  to 
make  preparations  for  every  cause  ^  they  have  loolted 
into  eveiy  act  of  Assembly  which  relates  to  tlio  suLject, 
Into  every  recoi^l,  into  every  case  found  which  bears  any 
relation  to  the  subject;  and  this  Ju«lge,  so  called  on  to 
dispense  justice,  uflcr  he  has  lieard  the  argimients  on  both 
sides,  and  has  conferred  with  the  District  Judge,  wll be 
very  likely  to  decide  correctly  even  in  the  first  instance— 
for  six  weeks  or  two  months  his  Ctuirt  may  coiituue— 
daily,  causes  d: -pending  on  the  loca.1  laws  are  under  <lii- 
cussion  ;  his  leisure  moments  are  spent  in  conversation 
relative  to  those  local  laws ;  at  the  cad  of  his  first  tenii 
will  he  not  liave  acquired  more  knowledge  oi'  the  local 
laws  than  on  the  bench  of  the  Supreme  Court  durinjf  his 
life  ?  In  the  Supreme  Court  one  cause,  depcndiii.<  on 
t'lose  local  laws,  may  be  ai'gucd  during  a  term,  without 
the  necessai%'  books,  without  much  preparation,  by  tlwsc 
illy  informed  of  those, laws;  it  is  decided  :  and  perhaps 
for  twelve  months  no  other  cause,  depending  on  those 
same  laws,  come  before  the  Court.  The  subject  is  tiien 
taken  up  as  a  new  one  ;  and  thus  he  may  go  on  froiii  year 
to  year,  witliout  any  improvement  in  a  knowledge  of  locaJ 
law.  Take  a  man  of  good  natural  capacity — a  scientific* 
well-read  lawyer,  compel  him  to  reside  in  tlic  circuit ;  liC 
immediately  acc^uires  a  knowledge  of  the  local  laws  of 
the  States  in  hm  circuit :  because  he  must  continue  his 
mind  upon  a  succession  of  similar  causes^  until  he  hij  iUs- 
posed  of  perhaps  fitly  or  one  hundred  witliout  liaving  it  u^^*- 
tracted  by  an  attention  to  any  other.  He  soon  acquires  a 
knowledge  of  the  laws  as  a  system,  which  is  not  to  be 
forgotten.  But  upon  the  bench  of  tlie  Supreme  Court, 
lie  has  no  such  advantage ;  and  it  would  be  strange  if  he 
did  not  go  ofi*  almost  as  ignorant  of  local  law  as  be  caiiie 
on  it. 

Now,  whether  it  be  seven  or  ten,  or  of  wliatever  num- 
ber it  may  be,  I  insist  tliat  it  is  a  valuable  feature  in  our 
system,  and  one  tliat  I  woiUd  not  part  with  any  more 
than  I  Would  with  that  most  valuable  poUtical  pnvilcge, 
of  trial  by  jury  J  that  the  man  who  is  ultimately  to  decide 
the  cause,  must  be  in  a  situation  to  have  a  reasonable  op- 
portunity of  becoming  acquainted  with  the  laws  that  are 
to  form  the  ground  of  that  decision.  Says  the  gentleman, 
by  wtuit  mystery  is  it  that  you  arc  going  to  communicate 


Digitized  by 


Google 


517 


OP  BKB\TES  IN  CONGRESS. 


518 


April  12,  1826.] 


The  Judicial  System. 


[SENATE. 


tlip  information  which  that  one  Judg«  has  obtained,  to  the 
other  nine  ?  The  moment  a  cause  is  broujjh*  into  the  Su- 
preme Court,  instead  of  their  having"  to  grope  about  witli- 
out  knowinpf  how,  or  where  to  find  the  ncci  Bsary  siatules 
an'l  fi'ithorities,  they  make  common  stock  of  all  the  know- 
krlcjc  they  have  acquired,  and  the  judi;;e  who  has  made 
himself  acquainted  with  the  local  laws,  applicable  to  the 
eA«e  in  question,  brings  to  ihcir  view  at  once,  not  only 
the  statutes,  but  all  the  authorities  he  has  ha«i  access  to, 
in  relation  to  the  same  question,  and  when  these  materials 
are  spread  before  them,  then,  sir,  they  arc  prepared  to 
eo  Tie  to  a  correct  determination.  There  is  no  mystery  in 
tJrs.  Each  is  not  to  lock  \\\i  within  his  own  breast  all  the 
infor.nation  he  has  acquired  upon  legul  subjects,  and  lei 
his  brethren  be  groping"  about  in  darkness.  They  talk 
freely  on  )egal  subjects  amongst  themselves,  they  make 
joint  stock  of  their  knowledge,  tht^y  apply  their  natural 
talents,  and  then,  sir,  th  jy  bring  out  such  a  result  as  tliey 
think  will  be  according  to  the  justice  and  law  of  the 
case.  The  moment  you  give  me  one  Judge  on  the  bench 
of  the  Supreme  Court  that  has  a  knowh.  dgo  of  the  laws 
of  the  country  in  which  I  live,  the  Supreme  Court  is  placed 
in  a  situation  that  it  can  ^spei'se  justice  between  man 
and  man  in  Tennessee  ;  but  t'll  that  is  done,  it  is  as  much 
a  matter  of  accident,  as  any  thing  else,  that  justice  should 
bi'  done.  I  have  no  complanit  to  make  against  the  .ludgcs 
ol*  the  Supreme  Court,  nor  h^ive  1  any  eulogies  to  pro- 
nounce on  them.  Tn  some  causes  that  have  come  from 
TeimcsRce  to  the  S:iprc*nie  Court,  I  think  their  decisions 
erroneous  ;  I  huve  the  same  opinion  as  it  relates  to  some 
other  States.  But,  in  the  situation  in  which  they  have 
been  placed,  I  am  surprised  they  have  not  been  oftener 
wrong.  It  is  the  lot  of  human  beings  to  err  when  they 
liave  the  best  means  of  inforination,  and  it  would  be 
strange  if  they  did  not  err,  when  you  compel  them  to  act 
without  the  necessarr  means  of  infoi*mation.  There  was 
one  case  in  which  their  decision  was  in  opposition  to  all 
the  decisions  of  the  State  Courts,  in  which  tliey  applied 
old  principles  that  were  napplicable  to  our  local  laws, 
and  thereby  reversed  the  decision  of  tlie  District  Judge 
doing  duty  as  a  Circuit  Judg^,  and  sent  the  cause  back  to 
be  retried ;  upon  the  second  trial,  a  more  enlat^d  view 
of  the  case  was  given  in  a  Bill  of  Exceptions,  and  the 
cwise  again  brought  to  the  Supreme  Court,  and  they  a 
second  time  reversed  the  judgment  of  the  Circuit  Court, 
but  took  great  pains  to  explain  away  what  seemed  to  be 
the  ground  of  the  first  decision,  thereby  using  their  en- 
deavors to  ward  off  the  mischief  likely  to  flow  from  the 
fh-st  opinion.  I  m-jntion  these  things,  not  as  a  ground  on 
which  to  censure  any  man  who  is  on  that  bench  ;  I  have 
as  much  confidence  in  them  as  any  man  who  has  no  more 
acquaintance  with  them,  and  who  is  as  little  capable  of 
forming  opinions  relative  to  tlieir  decisions.  Still,  I  am 
constrained  to  believe,  that  not  only  in  the  case  alluded 
tO)  but  in  some  others,  thev  have  not  correctly  expound- 
ed our  municipal  laws,  and  that  mischiefs  have  been  pro- 
duced, and  that  more  must  inevitably  be  produced,  if  that 
Court  is  not  placed  on  a  different  footing  from  that  on 
which  it  now  stands.  Had  we  not  better  pass  the  bill  on 
the  table,  tlvrn  throw  every  thing  into  a  state  of  confusion 
by  the  reference  ?  Had  we  not  better  refuse  tlic  gentle- 
man's proposition  ?  If  you  agree  to  it,  where  is  there  to 
be  an  end  ?  The  gentleman  from  New  York  stated  that 
there  were  grievances  under  which  we  labored,  but  tliat 
he  did  not  deem  them  to  be  so  ereat  as  to  justify  all  the 
clamor  that  had  been  raised  in  that  part  of  the  coimtry. 
1  think  he  Ya&  not  yet  got  to  the  bottom  of  our  grievances, 
unless — 

[Mr.  VAN  BUREN  rose  to  cxnlwn,  he  had  stated,  on  the 
part  of  Tennessee,  that  there  nad  been  no  complaint — 
their  memorials  were  such  as  they  ought  to  have  been — 
Ihey  stated  their  grievances  fairly  and  fully,  and  left  it  to 


the  wisdom  of  Congress  to  apply  the  remedy.     But  he 
iiad  statt'd  that  compl.i'nts  had  been  ma<lc  elsewhere. 

Mr.  WHITE  resumed.  1  am  veiy  glad  to  receive  the  ex* 
planation.  It  gave  me  pain  to  think  our  complaints  should 
be  censured  from  so  respectable  a  quarter,  and  am  re- 
lieved to  find  I  misunderstood  the  gentleman.  By  the 
bill  upon  your  table,  we  can  be  relieved — without  some 
change,  the  causes  of  complaints  must  continue.  The 
gentleman  from  New  Hampshire  finds  fault  with  the  bill^ 
and  chalks  out  no  plan.  The  gentleman  from  Rhode  Is- 
land excepts  to  the  bill,  and  refers  to  a  substitute.  What 
is  his  remedy  ?  He  wishes  the  Judges  of  the  Supreme  • 
Court  to  form  an  Appellate  Court,  and  to  be  relieved 
from  all  circuit  duties,  and  to  have  a  separate  set  of  Judg- 
es, called  Circuit  Judges,  to  tr>'  all  causes  in  the  respect- 
ive circuits.  Indeed,  sir,  I  should  think  (to  use  his  own 
language,)  he  would  give  us  a  remedy  worse  than  the  dis- 
ease  ;  and  I  believe  ^at  no  man  who  lias  reflected  well 
on  this  subject,  and  is  a  friend  to  the  Supreme  Court  of 
the  United  States,  will  ever  put  its  high  character  in 
jeopardy  by  any  such  system.     As  an  American,  I  am 

Eroud  of  the  character  it  now  sustains.  It  is  not  on^)r  a 
lessing  upon  the  whole  to  the  nation,  but  some  of  ita 
members  are  a  credit  to  the  ag«  in  which  we  live.  And 
how  did  they  become  so  ?  Not  by  being  shut  up  in  Wash- 
ington, in  New  York,  or  in  Rliode  Island,  but  by  lejtting 
them  liavc  a  fair  opportunity  to  become  acquunted,  not 
only  with  those  things  which  are  to  be  got  out  of  books, 
but  with  those  tilings  which  are  going  on  in  tliat  society 
of  which  they  are  members.  Let  me  not  be  told  tliat  I 
wish  to  send  the  Judges  out  popularity  hunting — to  drink 
a  dram  with  tliis  ignorant  roan,  or  to' take  his  breakfast 
with  another;  but,  I  say,  send  the  Judges  of  the  Supreme 
Court  to  administer  and  dispense  justice  in  the  respective 
States,  in  the  presence  of  the  citizens  of  those  States,  of 
the  Counsel  that  attend  the  Bar,  and  of  the  Jury,  let  them 
hoar  the  witnesses  that  depose  as  to  the  facts  of  the  case. 
While  the  Judge  in  his  circuit  dispenses  justice,  he 
watches,  with  all  possible  care,  the  conduct  of  the  Coun- 
sel, the  course  of  the  testimony,  and  sees  its  praatical  ap* 
plication  to  tlie  particular  transactions  of  men ;  at  the 
same  time  that  he  is  dispensing  justice,  he  is  keeping  up 
an  essentia]  part  of  his  education  ;  he  is  keeping  up  his 
personal  knowledge  of  human  nature  ;  he  sees  its  work- 
ings as  it  is , — and  of  all  the  places  on  earth  that  a  man 
can  be  placed  to  acquire  a  knowledge  of  human  nature, 
tiie  best  is  a  Court  of  Justice,  where  the  Jury  is  to  de- 
cide a  matter  of  fact,  and  viva  voce  testimony  is  given,  to 
inform  them  on  it  Put  the  question  down  in  the  moft 
careful  state  you  can,  in  a  bill  of  exceptions,  and  an  Ap- 
pellate Court  never  can  have  the  same  impression  made 
upon  their  minds,  that  they  would  have  had,  if  they  had 
seen  and  heard  the  same  testimony  delivered  to  a  Jury. 
Do  you  believe  there  would  have  been  the  improvement 
there  has  been  in  the  doctrine  of  evidence  during  the 
last  hundred  years,  if  tliose  who  established  these  rules 
had  possessed  no  practical  knowledge  acquired  at  nist 
priua^  or  elsewhere  P  Ilow  long  is  it  since  the  distinction 
has  been  drawn  between  a  competent  and  a  credible  wit> 
ness  }  But  lock  these  Judges  up  in  Westminster  Hall,  or 
in  Rhode  Island,  or  New  York,  or  Washington,  and  >x>a 
take  them  from  the  source  of  information,  and  what  be- 
comes of  them  }  If  I  wished  to  lessen  their  standing  in 
society  ;  and  to  destroy  public  confidence  in  them ;  to  put 
them  m  such  a  situation  that,  instead  of  doing  justice  be- 
tween man  and  man,  thev  should  become  a  curse  to  the 
country,  1  would  adopt  the  system  recommended  by  the 
gentleman  from  Rhode  Island. 

Again,  sir.  It  is  a  great  object  in  the  administration  of 
justice  to  keep  mankind  satisfied.  If  I  could  spare  the 
property,  I  would  almost  as  soon  lose  a  portion  of  mincj 
oy  the  decision  of  a  man  m  whom  I  had  entire  cfnifi- 
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denco,  astogainby  the  judpnent  of  one  that  I  believed 
d-  ridetl  in  my  favor,  he  thinking  that  his  own  dec  sion 
was  wi-ong" :  because,  in  SMch  case,  1  would  feel  tliat 
neither  my  person  nor  property  was  safe  Take  the  Judg^- 
es  of  the  Supreme  Court  from  all  circuit  duties,  and  you 
make  them  strangers  to  society  ;  thi  y  will  have  no  ac- 
quaintance with  any  portion  of  the  profession,  except  the 
very  few  who  may  practice  at  their  bar ;  let  them  then 
decide  some  lavontc  statute  of  some  of  your  lai*ge  so- 
vereign States  to  be  uitconstitutional,  and  it  will  be  found 
that  ihcy  have  not  enough  of  chju-acter  to  sustain  them. 
B.it  keep  each  of  them  in  the  discharge  of  circuit  duties, 
and  they  arc  all  forced  into  society  j  in  their  respective 
circtiits,  they  become  personally  and  intimately  known  to 
most  of  the  respectable  men  in  those  circuits  j  to  clerks, 
tnarshalH,  jurors,  witnesses,  lawyers,  bystanders?  and, 
if  they  have  integrity  and  talents  to  fit  them  for  their  hi^h 
station,  it  becomes  known,  and  fclt^  by  the  mass  of  socie- 

Sr  who  are  witnesses  of  their  usefulness  :  then  let  them 
ecide  such  a  statute  to  be  unconstitutional,  (and  so  thev 
ought  to  do,  if  si'ch  be  the  fact,)  and  then  see  how  well 
public  opinion  will  sustain  them.  The  moment  the  de- 
cision is  complained  of,  tlie  inquiry  by  every  man  will  be, 
did  the  Judge  with  whom  I  am  acqiuiinted,  concur  in  that 
decision  ^  And,  if  answered  in  the  affirmative,  he  will  im- 
m -diat^'ly  say,  the  decision  must  be  right,  he  is  honest 
and  enlightened,  and  would  not  have  concurred  unless 
the  judgment  were  correct. 

Again.  You  put  a  man  at  middle  life  upon  the  Bench 
well  qualified  for  his  station  ;  make  the  Court  stationary  } 
take  from  tiic  Judges  all  circuit  duties ;  and,  if  he  hve  to 
reasonable  age,  he  will  most  probably  die  unquUified  for 
his  office,  llow  will  tlie  Judges  fill  up  the  intervals  of 
time  between  the  sessions  of  the  Supreme  Coiut  ?  It  is 
answered  by  reading — 1  put  it  to  every  practical,  well- 
informed  lawyer  to  say,  whether  it  would  not  be  more 
profitably  employed  in  holding  Circuit  Courts.  Take 
any  one  legal  subject,  and  let  the  Judge  be  in  search  of 
infoniiution  upon  it,  i^nd,  I  say,  he  will,  in  my  opinion, 
acquire  more  by  hearmg  ai*guineiits  upon  it,  for  one  day 
in  tile  week,  tliaii  he  will  by  reading  tlie  wJiole  week ; 
and  that  which  he  Uas  tuus  acquired,  wdl  remain  widi  him 
for  \S^. 

Again.  Take  fi-om  them  circuit  duties^  and  amain  stira- 
ulujj  to  exertion  is  destroyed ;  the  mind  is,  for  a  consi- 
deraole  portion  of  I'fe,  improved  by  use  ;  one  exertion 
prepares  it  for  another  \  and  by  repeated  efforts,   it  ac- 


quii'cs  a  vigor  and  force  not  to  be  otherwise  acquiied. 
Make  tlic  Judges  stationer}-,  and  they  will  soon  content 
thentselves  with  moderate  labors ;  tiieir  reading  w  ill  be 
done  ;  none  to  help  them  comjmre  und  examine  ideas 
collected  from  books ;  they  wdl  Have  no  precise  object 
in  view  :  but  keep  them  to  the  circuits,  and  there  thev 
will  uave  every  inducement  to  exertion  ;  their  conduct  will 
be  in  the  view  of  the  world  ;  the  causes  openly  argued ; 
the  opinions  of  the  Judge  are  formed  for  present  use, 
muht  be  accompamed  by  his  reasons  to  support  them,  de- 
Kvcred  in  presence  of  Jury,  witnessess,  parties,  counsel, 
and  bystandem  :  If  wrung,  he  will  be  called  upon  to  re- 
extt-uime  them  on  a  motion  for  a  new  trial,  when  tlieir  er- 
rors will  bu  openly  exposed,  and  they  refuted.  He  will, 
therefore,  have  every  inducement  to  continued  and  un- 
remitted exertion  :  and  this  veiy  exertion  WiH  daily  in- 
crea.Hc  lus  cap&city  for  usetiiine&s. 

On  the  plan  proposed  by  this  bill,  you  make  the  Judg- 
es men  of  vigorous  minas,  well  stored  witti  usefid  know- 
ledge, capable  of  forming,  and  contiuually,  not  only  form- 
ing, but  actually  expressi.ig  opinions  foi  themselves. 

On  tliJLt  proposed  by  the  geutieuian  from  Khode  Island, 
you  Will  soon  have  your  Judges  book  worms,  if  you 
chooi»e,  without  any  pi-acticul  knowledge  ;  their  niind^  eii- 
er«ated  for  want  oi'us.,  neiiiier  habituated  to  fonn,  nor 
tp  express  opiiuons  tor  tlieinselves ;  acting  seldom  or 


never  on  individual  responsibility ;  and  always  in  pre- 
sence on'y  of  tlie  comparatiyely  few,  who  may  be  attend* 
ant  on  the  Supreme  Court  By  his  plan,  they  will  soon 
lose  tliat  maiily  independence  s0  beneficial  to  societ)-, 
and  become  mere  drivellers,  dit>nes,  ready  to  lean  upon 
any  associate,  ambitious  c^  distinction,  and  adraarablr  fit- 
ted for  any  unworthy  purposes  to  wliich  a  desig^iingp  Ex- 
ecutive may  wish  to  apply  them. 

It  is  said  tliat  another  misfortune  from  tl^  piropoied 
plan  will  be,  that  it  will  add  to  tlie  existin^f  grie\'ance  in 
the  Supreme  Court — delay.  At  the  first  view,  thefe  cer* 
tainly  appeared  something  veiy  plau«ble  in  this  objection ; 
but,  upon  mature  considemtion,  I  think  the  bunncafi  will 
rather  be  expedited  by  this  additional  number  of  justices^ 
th;in  otherwise. 

How  i»  the  delay  to  be  increased  ^  Because,  ay  gen- 
tlemen, each  Judge  roust  make  himself  acquainted  with 
tlie  contents  of  the  record,  and  will  take  ten  men  longer 
to  do  so  than  seven. 

This  difficulty  is  in  a  good  degree  removed*  if  we  sup- 
pose the  Judges  will  quulc  such  arrangement,  a&  that  one 
shall  read  the  record,  and  tlie  other  nine  Usten  to  him 
while  reading  it ;  upon  this  plan  ten  will  become  acquaint- 
ed witli  its  contents  in  as  short  a  time  as  seven.  But  aup- 
pose  some  delay  to  be  occasioned  from  this  cause,  it  is 
more  than  counterbalanced  by  positive  advantages  by  an 
increase  of  tlie  number  of  Judges. 

Have  ten  Judges  of  the  Supreme  Court  performing  the 
duties  of  Circuit  Judges,  and  you  bring  to  tlie  Bench  of 
the  Supreme  Court,  in  a  short  time,  sui  intimate  knowledge 
of  the  municipal  laws  of  the  respective  States:  whentme  of 
those  causes  depending  for  its  decision  upon  any  of  those 
local  laws  shall  be  brought  into  the  Supreme  Court,  the 
Court  will  at  once  be  able  to  refer  to  aU  the  statutes  and 
decisions  which  ought  to  govern  tiie'ir  judgment ;  whereas 
now  they  ai^  frequently  at  a  loss  to  procure  either  the  one 
or  tlie  otlier ;  and  it  consumes  much  time  and  requires 
great  labor  to  procure  those  materials,  from  which,  alone, 
a  coiTect  opinion  can  be  performed  ;  and  often  it  must 
happen,  that  decisions  are  given  widiout  the  benefit  of 
all  tlic  information  from  these  sources  which  tliey  ought 
to  have. 

Suppose  a  case  to  be  decided  upon  the  local  laws  of 
a  State,  and  the  State  decisions  to  have  fixed  the  con* 
struclion  of  a  doubtful  statute  :  but  no  book  of  reports 
coutiiining  those  decisions  to  exist — llow  can  the  Su- 
preme Court  acquire  the  necessarj-  information  ?     Only 


tlirough  the  industry  and  research  of  tlie  counsel  eni- 
ploye J.  They  may  and  oflen  will  report  tliem  difle^nt- 
ly,  and  leave  the  Court  in  great  doubt.  But  pass  this  biU» 
and  one  at  least  of  the  membeiii  oi  the  Supreme  Court 
will,  on  bis  circuit,  have  acquired  a  knowledge  of  those 
decisions,  and  can  give  con'ect  information  to  liis  brethren. 

But,  sir,  it  has  been  urged  that,  by  increasii^  the  num- 
ber of  Judges,  you  increase  the  number  of  causes  in  the 
Supreme  Court,  and  of  course  must  delay  the  decisions 
there.  To  this  argument  I  answer,  first,  it  is  not  likely 
the  fact  will  tun^out  to  be  as  supposed  :  in  aU  suits  es- 
cceding  tlie  value  of  two  thousand  doUare  writs  of  eiror 
can  now  be  brought  ;  if  a  Judfe  of  the  Supreme  Courtis 
associated  with  tlie  District  Juc^e  on  tlie  trial  below,  and 
tiicy  concur  m  opinion,  roost  frequently  both  parties  will 
be  sausiied,  and  no  writ  of  error  will  be  brought ;  where- 
as now,  when  the  causes  are  decided  below,  hy  one  maiiv 
and  he  a  DLitrict  Judge,  wTits  of  error  will  be  alntost  inva- 
nably  brought  if  there  is  the  least  room  for  a  doubt  It 
IS  therefore  most  probable  the  luunber  of  writs  of  error 
will  be  duninislied  in  all  those  cases  to  which  1  have  alluded. 

But  it  is  said  now,  no  crimiiial  case  can  be  brought 
to  the  Supreme  Court,  nor  can  any  civil  one,  when  the 
matter  in  dispute  is  of  less  value  than  two  thouti^id  dol- 
lars ;  because,  as  tiie  decisions  wdl  be  by  the  District  Judge 
alone,  there  can  be  no  certificate  of  a  division  in  opinign, 


Digitized  by 


Google 


521 


OF  DEBATES  IN  CONGRESS. 


S22 


April  12, 1826.] 


TA<  Judidai  SytUm, 


[SENATE. 


by  which  means  only  such  cues  cam  be  brought  to  the 
Supreme  Coui-t. 

1  must  regret  that  such  an  argunient  should  be  used  to 
^Icfeat  this  bill.  It  conforms  to  the  rules  by  which  tyrants 
irovcra.  The  substance  of  it  is,  that  it  is  better  that  a  man 
in  one  of  those  nine  Western  States,  should  be  hanged 
or  lose  his  property  by  the  cn'oneoia  decision  of  the  sin- 
gle Judge,  tliau  titat  a  suitor  from  any  other  of  the^^een 
States  should  liave  his  suit  delayed  in  the  Supreme  Court, 
by  increasing  the  number  of  causes  upon  its  docket 
'  This  argument  cannot  be  tolerated ;  all  are  to  be  equal- 
ly obedient  to  the  same' laws;  all  must  be  equally  pro> 
t'ected  by  them.  The  main  object  of  government,  and 
one  of  its  first  duties,  is^  to  protect  the  innocent  at  the 
siiiue  time  that  it  punish  the  guilty.  The  citizens  of  one 
State  are  not  to  be  unjustly  punished,  that  those  of  ano- 
tlicr  may  have  a  speedy  revision  of  their  causes  in  the  Su- 
f)reme  Court  The  citi»ens  of  each  are  entitled  to  the 
js:»mc  measure  of  justice,  and  an  equal  chance  for  a  correct 
adiriinistration  of  it  must  be  furnished  to  all.  Will  it  be 
uUowedthata  citizen  of  Tennessee  must  submit  to  injus- 
tice, for  no  better  reason  than  to  enable  a  citizen  of  Kew 
York,  or  Rhode  IsUmd,  to  have  his  cause  ^leedily  decided 
in  the  Supreme  Court  ?  It  is  hoped  not 

Something  was  said  about  the  weight  of  population, 
and  that  the  proposed  bill  would  give  to  the  West  more 
Ju(lg<c8  than  their  relative  numbers  entitle  them  to. 

Mr.  President,  1  have  not  telt  the  force  of  any  argument 
used  upon  this  point.  Before  tlie  judicial  system  of  the 
United  States  is  extended,  tliere  must  be  States ;  those 
S twites  roust  have  citizeas  living  in  them  ;  and  those ' ci- 
lizcjis  must  have  suits,  or  a  reasonable  prospect  for  suits  of 
Fc<iera]  jurisdiction  to  be  decided,  and  wiienever  these 
lUIngs  concur^your  system,  applicable  to  tlie  other  States, 
oug^Ut  to  be  extended  to  embrace  them. 

I'ake  a  State  composed  of  ^  number  of  counties,  some 
of  them  thickly  populated,  others  with  a  population  more 
sparse  :  what  would  be  thought  of  a  legislature  which,  in 
devising  a  judicial  system,  would  make  one  system  for 
tliose  cfxmtiesof  dense,  anotlier  for  those  of  thin  popula- 
tiuji  ?  Would  tliey  act  wisely  or  justly  when  they  direct- 
ed the  courts  in  counties  thinly  settled,  to  be  holden  by  a 
single  Justice  of  the  Peace,  whose  decision  should  he.  final; 
and  the  courts  in  tlie  counties  thickly  settled,  to  be  holden 
by  a  J  ustice  of  the  Peace  and  a  Judge  of  a  Supreme  Court ; 
and  that  in  aU  cases  whei*e  they  disagreed,,  no  judgment 
shtndd  be  entered  until  a  Supreme  Court,  composed  of 
seven  men,  should  be  consulted }  All  would  concur  in 
pronouncing  such  a  course  unwise  and  unjust ;  yet  the 
v«:ry  argument  no^  used  goes  to  justiiy  such  a  system. 

Upon  this  branch  of  the  subject  I  hope  it  will  be  seen 
that,  if  this  bill  passes,  the  confidence  reposed  in  the  deci- 
sions in  the  Circuit  Courts^  wiU  tend  to  diminish  rather 
than  increase  appeals ;  that  the  increased  knowledge  of 
local  laws  on  tlie  Supreme  Bench  will  fiicilitate  the  deci- 
sions there»  in  place  of  delaying  them  ;  but  that,  if  some 
delay  should  be  produced,  it  is  far  better  that  should  be 
submitted  to,  than  that  nine  States  should  be  compelled 
to  live  under  a  judicial  system  less  fiivorable  to  the  ad- 
ministrMion  of  justice  than  that  which  is  scffordcd  to  the 
other  fifteen. 

llieie  is  another  point  of  view  in  which  this  matter 
ought  to  be  considei^  wlien  we  are  c  nstdcring  and 
compBiing  the  utility  of  the  bill  upon  your  table,  with  the 
system  of  1801,  which  the  gentleman  from  Rliode  Island 
desres  to  re-establish  as  a  substitute  for  it 

That  which  this  bill  propoaes  is  a  mere  extens^  of  the 
judicial  syfiten^  as  it  now  exists,  and  has  existed,  in  fifteen 
of  the  States*  for  noany  yeara.  Ita  utility  ban  been  tested 
by  experience*  aiid  its  provisions  have  been  generally  ap- 
pr(»vcd.  If  the  bill  passes*  no  change,  even  in  the  nine 
States,  «^  be  effected  by  which  society  can  be  disturbed ; 
ttie  Cotttis  will  sit  at  the  same  time  ia  the  respective  cir- 


cuits ;  the  buaness  will  be  conducted  upon  the  same  pUm 
heretofore  adopted  ;  the  only  sensible  alteration  will  be 
that,  instead  of  one  man  upon  the  bench  when  the  Cotirts 
sit,  there  will  be  two.  We  are  creatures  of  habit«  and 
any  radical  change  in  a  judicial  system,  by -which  the  set* 
tied  habits  of  the  People  are  disturbed,  or  changed,  is 
not  likely  to  succeed,  even  if  the  new^  would,  in  tlte  end* 
be  better  than  the  old  ;  it  is  not  likely  that  the  new  will 
be  tolerated  long  enough  to  g^ve  it  a  fair  experiment,  un- 
less the  old  has  been  found  glaringiy  defective.  In  this 
instance  this  is  not  the  case — ihfi  old  has  been  tested  and 
approved,  and,  if  now  changed,  as  the  gentleman  wishes* 
the  People  will  compel  us  to  change  bads  to  that  which 
this  bill  proposes. 

It  has  been  said  that  the  system  of  1801  did  not  go  'm\m 
operation ;  it  was  unpopular  on  account  of  those  who 
paoposed  and  adopted  it,  and,  therefore,  put  down  with- 
out a  fiur  experiment.  Be  it  so,  and  it  is  a  proof  of  the 
correctness  of  my  argument  The  old  system,  that  which 
we  wish  now  to  extend,  had  been  adopted  in  1789 ;  its 
utility  had  been  proved  ;  without  necessity  a  new  experi- 
ment was  made  by  the  act  of  1801,  not  called  for  by  any 
existing  ^evance  ;  tlie  People  would  not  submit  to  it ; 
they  put  It  down,  and,  with  it,  or  rather  before  it,  those 
who  had  brought  it  into  existence.  You  now  wish  to  rein- 
state that  system  to  relieve  the  West.  From  that  very 
quarter  came  tlie  attack  upon  it  It  was  commenced  by 
Breckenridge,  of  Kentucky,  and  it  was  repealed.  K  is  a 
mistake  to  suppose  it  never  went  into  operation — ^it  did 
go  into  operation  :  we  had  the  circuitsystem  in  operation, 
tor  a  ftliort  time,  both  in  Kentucky  and  Tennessee,  the  only 
two  Western  States  then  in  existence.  No  time  was  lost 
in  putting  it  in  operation  any  where,  and  but  little  lost  in 
commencing  the  struggle  by  which  it  was  put  down,  and 
that  of  1789  reinstated.  Let  us  not  repeat  the  experi- 
ment We  need  not  flatter  ourselves  it  will  be  better  re- 
ceived now  tlian  it  was  then.  The  system  then  approved* 
is  that  which  is  still  approved  ;  pass  this  bUU  and  thereby 
extend  its  benefits  to  the  nine  Western  States.  By  thi« 
means  you  will  keep  the  People  happy  and  contented  : 
but,  disturb  their  settled  habits,  uselessly  make  the  radi- 
cal change  which  gentlemen  desire,  and  a  struggle  isagaia 
commenced,  which  will  produce  great  discontent,  and  end 
in  the  overthrow  of  the  new  system  and  the  re-establish- 
ment of  that  a'hich  is  now  known  and'approved. 

The  alteration  effected  by  this  bill  will  be,  that  the  Su- 
preme Court  will  be  composed  of  ten  in  place  of  seven. 
Gentlemen  say  they  would  rather  reduce,  than  increase, 
the  number  of  Judges-~sax,  say  they  ;  and  then,  as  cir- 
cumstances will  permit,  until  the  number,  which  composes 
it,  slialh  be  only  four.  Seven  is  the  fUvorite  number  in 
religious  matters,  and  four  in  legal  matters,  according  to 
the  opinion  of  gentlemen  on  the  other  side. 

And  why  fix  upon  the  number  four '  Because,  m  Great 
Britain,  four  is  the  number  which  composes  their  highest 
courts. 

Mr.  President*  we  have  borrowed  many  of  our  most 
valuable  ideas  upon  legal  subjects  from  Great  Britain ; 
but  care  must  be  taken  not  to  copy  too  far.  That  countty 
is  of  small  extent,  an  Ishind ;  a  Judge  in  any  one  part  of 
it  lias  it  perfectly  in  his  power  to  acqun*  a  knowledge  of 
the  general  laws  applicable  to  the  whole,  and,  alsK?,  of 
the  paf^uhu*  customs  ai>plicable  to  any  particular  part 
That  is  not  our  situatton  in  the  United  State8-~our  coun- 
try  ifi  of  immense  extent ;  your  Judges  of  the  Supreme 
Court  ought  to  he  well  acquainted  >%^  the  general  laws 
of  nations)  with  your  conventional  laws  ;  with  the  Con- 
stitution and  kws  of  the  United  States,  and  witli  the  Con- 
stiftutiona  and  laws  ^of  twenty-four  distinct  and  indepen- 
dent States,  vaiying  from  each  other  in  many  important 
particulara.  The  same  8>^.em  which  has  been  found  well 
adapted  to  the  one  country,  may  be  enthvly  unsuited  to 
the  €rther.    Four  Judges  would  be  more  likely  to  bring 
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all  necessary  legal  knowledge  into  the  Court  of  King's 
Bench,  in  England,  than  ten  will  be  to  bring  all  the  legal 
knowledge  necessary  to  the  bench  of  the  Supreme  Court. 
The  situation  and  circumstances  of  our  own  country  mu?t 
be  careiUlly  attended  to,  otherwise  we  shall  do  great  mis- 
chief by  borrowing  from  othere,  and  adopting  systems  not 
suited  to  the  extent  of  our  territory-,  to  the  circumstances, 
and  sltimtion,  and  habits,  of  our  citizens,  nor  to  tlie  various 
and  mutified  peculiarities  in  our  Federal  and  State  laws. 
From  no  country  upon  earth  can  we  expect  a  model  which 
will  suit  us  for  a  judiciaiy.  Our  country,  and  every  thing  in 
it,  is  upon  a  more  extended  scale ;  and  our  judiciary  must 
be  ailapted  to  our  own  situation  and  circumstances.  The 
politician,  who  will  be  useful  in  the  United  States,  must 
permit  his  mind  to  comprehend  the  various  interests  of  the 
different  sections  of  country ;  the  habits,  customs,  and 
pursuits  of  the  People  in  different  quartersT-even  their 
prejudices,  if  you  choose — and,  from  all  these  considera- 
tions, enact  his  laws  upon  such  principles  as  will  secure 
the  interests  of  tlie  whole.  He  who  will  not  permit  his 
Blind  so  far  to  expand  as  to  embrace  the  whole  extent  of 
his  own  country,  will  always  be  in  dangler  of  inflicting 
injury,  while  he  intends  to  afford  protection.  Let  us  then 
pass  this  bill ;  make  our  system  co-extensive  with  the 
country ;  adapt  it  to  the  wishes  and  expectations  of  socie- 
ty 4  place  every  State  on  an  equal  footing,  in  fact,  with 
every  other :  we  will  then  hare  made  an  effort  upon  this 
subject  from  which  we  have  reason  to  antieipate  much 
good.  Should  it,  contrary  to  our  <^xp.'Ct&tions  and  wishes, 
be  productive  of  mischief,  the  fifteen  States  which  now 
liave  an  efficient  sy9^'.'rii,  can  iuive  no  just  cause  of  com- 
plaint— ^the  situaton  of  all  will  he  eq.ial — the  inconveni- 
ence will  be  common  to  all.  We  have  a  right  to  expect, 
and  therefore  do  expect,  this  risk  will  be  encountered  in 
an  attempt  to  do  justice  to  all.  Fifteen  of  the  States  now 
have  a  system  with  which  they  are  satisfied  :  nine  others 
ask  to  have  the  same  s>stem  extended  to  them,  that  they 
nay  enjoy  the  common  benefit.  No,  say  they  :  by  doing 
80  you  compel  us  to  run  the  risk  of  a  worse  system  than 
we  now  have ;  say  the  nine,  we  think  it  will  be  an  im- 
)>rovement,  and  it  is  much  better  you  should  hazard  the 
«haiig^>  than  that  we  should  have  the  certainty  always  of 
m  bad  and  unequal  system.  I  put  it  to  the  candor  of  gen- 
tlemen, to  their  sense  of  justice,  to  say  whether  they  think 
it  reasonable  that  these  nine  States  should  always  remain 
in  their  present  condition,  solely  from  a  fear  that  an  exten- 
sion of  the  system  will  deprive  them  of  some  benefits 
ivluch  they  now  experience  ?  That  is  the  true  question 
now  to  be  decided.  Considerate  men,  willing  trj  make 
the  advantages  and  iHsadvantages  of  a  common  govem- 
roent  common  to- all,  cao  answer  but  one  way. 

But,  sir,  take  the  pUn  proposed  by  the  gentleman  from 
New  Hampshire,  recommit  this  bill  to  the  Judiciaiy  Com- 
mittee, without  any  instruction  what  to  do,  and  they  must 
return  it  in  the  shape  it  now  is,  as  containing  the  system 
least  exceptionable  which  they  can  devise.  This  will 
produce  deUy,  and,  in  the  end,  defeat  the  passage  of  the 
dlQ,  in  any  shape,  and  thus  the  matter  is  to  rest  for  ano- 
ther year. 

Gentlemen  say  they  do  not  wish,  mdirectly,  to  defeat 
this  measure  ;  that  tliey  are  very  willing  that  any  griev- 
ances which  exist  may  be  redressed?  but,  they  Slink, 
may  be  redressed  in  some  better  mode.  I  am  neither 
willing  nor  inclined  to  doubt  the  sincerity  of  gentlemen 
who  use  this  lang-uage,  but  words  cost  so  much  less  than 
acts,  that  I  wish  to  see  some  manifestation  of  a  regard  fi>r 
our  interest  in  acts  done.  When  I  think  the  course  re- 
commended must  end  in  a  sacrifice  of  our  interest,  or  at 
least,  a  procrastination  of  the  redress  to  which  we  are 
entitled,  I  cannot  do  less  than  resist  it.  When  gentlemen 
wish,  seriously,  to  protect  our  interests,  to  redress  our 
grievances,  1  shoulcl  be  gratified  to  find,  from  their  argu- 
ments, that  they  had  used  their  cominoa  industiy  in  mak* 


ing  themselves  acquainted  with  our  actual  condition.  Had 
tins  been  done  upon  the  present  occasion,  I  cannot  but 
flatter  myself  that  several  of  the  difficulties,  which  seem 
to  have  occurred  to  the  minds  of  some  gentlemen,  would 
easily  iiave  been  removed  by  their  own  sound  judgment. 

But  it  is  said  by  gentlemen  opposed  to  this  bill,  if  it 
should  pass,  and  you  increase  the  number  of  Judges,  vai 
then  it  should  be  found  that  the  usefulness  of  the  Supreme 
Court  is  destroyed,  the  mischief  is  past  i^medy,  because 
Congress,  caimot,  consistently  with  tlie  Constitution,  re- 
duce the  number. 

This  objection  I  think  is  more  specious  than  solid. 
Suppose  the  increase  to  have  taken  place  and  to  be  found 
inconvenient,  the  grievance  to  be  redressed  will  be  com- 
mon to  the  People  of  all  the  States,  and  if  we  are  to  live 
under  a  common  Government,  this  will  be  perfectly  iajr ; 
all  will  then  have  a  common  interest  in  redressing  this, 
and  how  long  do  you  think  it  would  take  to  reduce  the 
number  as  low  as  gentlemen  would  wish,  say  to  tlieir 
favorite  number  four? 

Would  it  not' be  very  easy  to  provide  that  as  time  re- 
moved the  incumbents' their  places  should  not  be  filled  ^ 
and,  m  a  few  short  years,  gentlemen  can  atttain  their  ob- 
ject in  a  way  entirely  free  from  objection.  Look  to  the 
ages  ai  the  men  upon  the  Bench ;  of  those  that  would 
probably  be  quahtied  to  gfo  there,  and  ail  fears  of  this 
permanent  mischief  will  vanish.  My  acquaintance  with 
the  Qiembers  of  that  Court  is  of  very  modem  date,  and 
even  now,  of  tlie  seven  which  I  once  found  upon  the 
Bench,  two  are  removed;  and  it  is  rather  a  melaiicholy 
reflection  that  in  the  couise  of  nature  others  must  soon 
follow  them. 

Suould  a  reduction  in  number  be  found  indispensable, 
my  plan  would  be,  to  wait  the  silent  but  siue  operations 
of  nature  to  make  that  reduction,  and,  in  the  course  of  a 
siiort  period,  gentlemen  can  have  the  number  just  that 
which  may  suit  their  views. 

I  am  anxious  for  the  passage  of  this  bill ;  yet,  to  get  it- 
along,  I  am  not  prepared  to  profess  any  principle  upon 
wnicii  1  would  not  act,  and  therefore  I  will  not  say  that  if 
the  increased  number  should  be  found  to  be  an  evil,  that 
1  would  remedy  tliat  evil  by  changing  the  system  and 
turning  out  a  part  oS  the  Judges,  and  thus  reduce  the 
number.  There  is  no  necessity  to  resort  to  any  such  re- 
medy, and  I  wdl  never  act  upon  a  doubtfiil  power,  affect- 
ing so  important  a  department,  when,  by  a  short  delay,  a 
remedy  is  sure  to  be  within  our  reach  which  none  can 
doubt  our  right  to  apply. 

Some  gentlemen  seem  really  to  doubt  whether  we 
have  any  great  cause  of  complaint,  as  we  have  a  system 
under  which  we  have  Lved,  and  which  is  as  much  as  our 
popuhition  entitles  us  to,  if  not  more. 

I  assure  the  worthy  gentleman  who  has  had  the  trouble 
of  all  these  calculations,  that  he  and  I,  on  this  question, 
act  on  different  principles,  and  therefore  I  have  not,  nor 
shall  I  weary  either  the  Senate  or  myself  to  review  and 
test  the  correctness  of  his  tables.  I  would  not  even  upon 
this  question  look  over  it,  if  he  were  so  kind  as  to  loan 
it  me. 

I  know  we  have  nine  States  called  Western ;  that  these 
SUtes  are  settled  by  citizens  of  the  United  States;  that 
these  States  have  been  admitted  into  the  Union  upon  an 
equal  footing  with  the  original  States  in  all  respects  what- 
ever ;  tliat  those  citizens  Iwve  important  interests  to  be  de- 
cided in  the  Federal  Courts,  both  in  the  Cirouits  at  home 
and  in  tlie  Supreme  Court  at  Washington ;  that,  accord- 
ing to  tlie  present  organization  of  the  Courts  in  those  Cir- 
cmts,  there  is  not  a  reasonable  opportuni^  afforded  for  a 
due  administration  of  the  laws ;  and  that  in  the  Supreme 
Court,  so  fiir  as  their  roost  important  interests  are  con- 
cerned, firom  its  present  organization,  the  chance  for  a  due 
administration  of  the  law  is  still  less.  Up<m  these  princi- 
ples it  ii9^  that  I  contend  the  same  syvtem  wiiich  is  <bittd 
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by  experience  to  be  beneficial  in  the  other  fifteen  States, 
shall  be  extended  to,  and  include  these  nine  likewise. 

This  I  think  we  are  entitled  to  demand :  but  I  will  not 
say  we  do  so.  There  would  neither  be  a  propriety,  nor  a 
necessty  for  the  use  of  such  language  in  this  body.  It 
will  always  be  sufficient  here,  to  siiow,  that  arespccUble 
portion  of  the  Union  labors  under  some  inconvenience, 
which  ought  to  be  redKssed  and  which  can  be  redressed 
witliout  endangering  the  whole,  and  that  remedy  will 
certainly  be  applied. 

These  things,  it  is  hoped,  have  been  shown,  and  I  flat- 
ter myself  our  grievances  will  be  now  redressed  by  the 
passage  of  the  bill  upon  your  table. 

Upon  tliis  subject,  Mr.  President,  I  am  conscious  I  have 
consumed  more  of  your  time  than  I  ought  to  have  done. 
It  is  a  subject  upon  which  it  is  natural  to  expect  that  those 
represcntmg  States  wliich  feel  that  their  interests  have 
been  too  long  overlooked  or  postponed,  should  manifest 
«ome  solicitude.  I  have  mannested  none  which  I  do  not 
really  feel,  and  as,  in  speaking,  I  have  no  object  in  view, 
but  to  express  the  opinions  I  entertain,  in  terms  that  can- 
not be  misunderstood,  I  may  sometimes  use  expressions 
not  acceptable  to  the  feelings  of  otlicrs ;  whenever  thi« 
does  happen  1  can  only  regret  it,  because  nothing  is  fartli- 
cr  from  my  wish  than  uselessly  to  wound  the  sensibility  of 
any  man  living. 

So  far  as  I  am  concerned,  in  future,  I  shall  endeavor  to 
economize  our  time  by  remaining  silent,  when  consistent 
with  my  duty  I  can  do  so ;  this  is  amongst  the  many  evi- 
dences I  furnish  myself,  that,  as  men  advance  in  life,  if 
ttiey  retain  the  faculty  of  knowing  when  they  ought  to 
commence  speaking,  they  seldom  do  that  of  knowing 
-when  they  ought  to  desist. 

The  biU  was  then  laid  over  until  the  next  day. 
KESCINDXNG  RULES. 

>Ir.  RANDOLPH  rose,  and  said :  Sometime  ago,  I  gave 
notice  to  the  Senate  I  would,  unless  the  subject  should 
be  taken  up  by  some  other  member  of  this  body  more 
able,  but  not  more  w'dling,  to  vindicate  its  privileges  than 
myself,  move  for  the  recision  of  so  much  of  the  new  rules 
of'^this  House,  which  give  to  the  preuding  officer  of  this 
body  the  appointment  of  its  committees,  and  the  control 
over  the  Journal  of  its  proceedings.  I  did  give  notice  on 
both  points,  although,  the  debate  being  broken  off  abrupt- 
ly, for  reasons  beyond  my  ken  or  control,  notice  appeared 
in  tlie  public  papers  on  the  first  of  these  points  only — ^the 
appointment  of  committees.  I  now  rise  to  give  notice 
that  I  shall,  to-morrow,  unless  the  subject  be  taken  out  of 
my  hands  by  some  one  more  capable  of  doing  justice  to  it, 
move,  and  support  with  reasons  for  that  measure,  the 
restoration  to  this  body  of  its  ancient  and  accustomed 
privileges.  This  body  exhibits  a  memorable,  I  will  not  say 
a  lamentable,  instance  of  the  tendency  of  human  affairs  to- 
wards servitude  and  abuse.  To  get  rid  of  tlie  trouble  of 
ballotting  for  committees,  the  subject  was  placed  in  the 
hands  ofyour  most  lamented  and  venerable  predecessor, 
who  was  a  member  of  tliis  House,  who  w:is  responsible  to 
us  for  his  situation,  and  who  exercised  that  trust  under 
tliat  responsibility ;  but  who,  by  my  vote,  never  should 
have  been  invested  with  it,  or  any  other  human  being, 
unless,  as  Jefferson  said,  we  could  find  angels  in  the  shape 
of  men.  In  consequence  of  a  fact,  as  notorious  as  it  was 
disgusting,  the  Journal  was  put  under  the  control  of  the 
same  presiding  officer — ^a  fact  to  which  I  allude  no  further 
than  by  the  words  which  I  uttered,  because  it  was  notori- 
ous and  disgusting :  that  fact,  with  which  other  facts  led 
to  a  state  of  things  in  tliis  countiy  unexampled,  but  not 
unexampled  elsewhere  {  one  set  of  officers  to  do  tlie  duty, 
and  another  set  to  receive  the  salary.  There  was  a  time 
when  these  two  expresrions  had  tlieir  meaning :  '*  ^obcr 
as  a  judge,"  "  as  good  as  the  bank ;"  but  they  have  botii 
lost  their  meaning.  If  our  officers  cannot  do  tlieir  duty, 
Kfet  ICI  pvt  jp«i:»»ns  In  tbeir  places  that  c;fn  d*  It.    I  rose  to 


give  notice  only.  I  shall  go  back  and  say,  that  the  Secre* 
tary  of  this  House  being  a  sworn  officer---bcing  supposed 
to  be  competent — being  supposed  to  be  faitl\ful---Deing 
supposed  to  be  willing  to  do  his  duty — to  him,  and  to  hint 
only,  under  the  super\'ision  of  ourselves,  can  be  safely 
trusted  the  control  over  tlie  Journal,  for  reasons  which  I 
shall  humbly  submit,  to  this  House  to-morrow. 

Tbursoat,  Apkii.  13,  1826. 

Agreeably  to  notice  given  yesterday,  Mr.  RANDOLPH 
then  rose,  and  moved  to  rescind  flie  two  rules  of  the 
Senate,  which  place  the  power  of  appointing  the  Com^ 
mittees  of  the  Senate,  and  the  supervision  of  the  Journal, 
with  the  presiding  officer  of  the  Senate,  .and  supported 
the  motion  in  a  speech  of  an  hour  and  a  half  duration. 

The  motion  lies  on  the  table  one  day. 
JUDICIAL  SYSTEM. 

The  Senate  resumed  the  unfinished  business  qf  yes- 
teixlay,  and  again  took  up  the  bill  ^to  extend  the  Ju- 
dicial System  of  the  United  States— Mr.  WOODBURY'S 
motion  to  recommit  the  bill  being  still  under  consider^ 
ation. 

Mr.  BERRIEN  roM,  and  ssid  he  entertained  certain 
opinions  on  the  subject  now  under  considerati'>n,  which, 
as  a  member  of  the  Judiciary  Comnittee,  he  felt  him- 
self called  upon  to  state  to  the  Senate.  I  do  not  de- 
ceive myselt,  said  Mr.  B.  by  the  expectation,  that  I 
can  arrest  the  progress  of  a  measure,  which  is  obvi- 
ously liastening  ta  its  consummation,  under  the  influ- 
ence of  motives,  as  various  and  contradictory  to  eack 
other,  as  the  bill  itself  is  inconsistent  with  the  system 
which  it  professes  to  sustain.  If  the  objections  which  I 
have  to  it,  had  been  met  by  its  advocates,  I  should  have 
been  relieved  from  the  necessity  of  trespassing  on  tho 
patience  of  Uie  Senate.  But  neither  here,  nor  in  the 
discussions  before  the  committee,  has  this  bill  been  sus- 
tained on  its  own  intrinric  merits.  No  one  has  attempted 
to  prove  the  efficacy  of  the  system  itself,  and  still  less  t» 
demonstmte  its  superiority  to  others,  which  will  readily 
suggest  themselves  to  the  mind.  The  unanswerable  ar^ 
g^ment  of  its  advocates  is,  that  it  is  the  best  which  can 
be  done.  Though  the  bill  under  consideration  is  defec- 
tive in  principle  $  tliougii  it  affords  no  remedy  for  the 
evils  to  which  the  existing  system  is  liable  )  though  its 
provisions  may  tend  to  consequences  highly  injurious  ta 
that  valuable  department  of  the  Government,  which  it  pro- 
poses to  regulate,  still  its  adoption  is  recommended  as  a  con^ 
cession  to  the  wishes  of  our  brethren  of  the  West,  as  the- 
only  one  in  which  a  majority  of  the  Legislature  of  the 
Union  can  concur.  From  this  doctrine  I  must  dissent. 
The  principles  of  this  bill  are  at  war  with  all  the  convic- 
tions of  my  judgment,  and  arc  equally  condemned  by  the 
results  of  my  experience.  The  existing  Judicial  System 
is  radically  defective,  and  requires  a  remedy  which  we 
liave  it  in  our  pow^cr  to  afford.  I  am  not  absolved  from 
the  obligation  to  urge  the  adoption  of  that  remed>;  by 
tlie  suggestion  tluit  others  will  not  do  tlieir  duty. 

Before  entering  into  this  discussion,  I  ask  the  permis- 
sion of  the  Senate  to  relieve  it  from  the  objection  that 
the  motion  for  rc-commitraent  by  the  Senator  from  New 
Hampshire,  b  unaccompanied  by  specific  iiistructions  for 
the  guidance  of  the  committee.  Against  the  insinuatioa 
tliatthis  form  has  been  given  to  the  motion,  with  a  view 
to  defeat  the  bill,  by  indirect  means,  it  is  not  necessary 
that  I  should  vindicate  him :  his  course,  in  this  House,  haS' 
been  too  plain,  straight  forward,  and  direct,  to  subject 
him  to  such  an  imputation.  But  the  motion  itself,  in  the. 
precise  form  in  which  it  is  submitted,  is  consistent  with, 
parliamentary  usage,  and  is  obviously  adapted  to  the  in- 
vestigation of  the  objection  which  we  desire  to  present 
to  tlie  considen&tion  of  the  Senate.  The  bill  contains  a 
provi^on  for  #ke  hicrostSQ  of  thenimibcr  9f  Judges  of  the 
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Supreme  Court,  against  which  the  Senator  from  New 
Hampshire  protests,  as  destructive  of*  the  efficiency  of 
that  h-gh  tribunal.  His  motion  is  directed  sigainst  that 
provision.  He  proposes  to  re-commit  the  bill,  with  in- 
structions to  report  one,  which,  without  increasing' the 
number  of  Judges  of  the  Supreme  Court,  shall  alford  a 
remedy  for  the  evil's  complained  of.  Here  is  a  spt^cific 
instruction,  which  is  calciriated  to  cany  into  efiect  the 
Views  of  the  mover,  to  avert  the  evils  which  he  believes 
this  bill  has  a  tendency  to  produce.  ,  The  committee  are 
not  to  bt'  confined  to  this  system  or  to  that,  for  the  obvious 
reason,  tliat  every  specification  would  have  weakened 
the  force  of  the  motion,  in  its  principal  object:  that  of 
avoiding  an  increase  of  lie  number  of  Judges  of  the  Su- 
preme Coiui.  *  The  course  is  then  a  fair,  proper,  and  effi- 
cient one,  and  not  liable  to  any  objection  of  the  want  of 
parliamentary  form,  or  technic:J  precision. 
^  I  must  relieve  mvself,  also,  from  an  imputation,  wliich 
it  IS  unpleasant  to  hear,  and  which  -it  would  be  still  more 
unpleasant  to  deserve— that  of  entertaining  any  unftiend- 
ly  feeling  towards  those  States  who  are  more  immediate- 
ly interested  in  this  bill.  In  regard  to  those  local  griev- 
ances, which  induced  them  to  seek  this  extension  dt  the 
Judicial  System,  I  enter  into  no  controversy.  The  feet 
of  their  existence  is  admitted  on  the  simple  statement  of 
the  Representatives  df  those  States  on  tlus  floor,  who  are 
entitled  to  receive,  and  do  receive  from  mc,  the  most  un- 
limited credit.  The  very  able  and  elaborate  argument 
which  we  heard  yesteiday  fi^m  the  Senator  from  Tennes- 
see, was  not  necessary,  so  far  as  1  am  concerned,  to  prove 
that  evils  exist  in  the  Western  States,  to  which  it  is  the 
duty  of  Congress  to  apply  a  reme^lv.  Gentlemen  have 
intimated  a  cSstrust  of  tlie  sincerity  of^similar  declarations, 
which  they  say  are  mere  words,  not  followed  by  corres- 
ponding acts.  We  are  called  upon  to  redeem  ourselves 
from  this  imputation,  that  of  keeping  the  word  of  promise 
to  the  ear,  and  breaking  it  to  the  hope,  by  specifying  tlie 
relief  which  we  are  willing  to  afford— by  suggesting  a 
system,  which,  while  it  shaU  be  free  from  the  objections 
urged  against  this  bill,  shaD  be  adequate,  at  the  same  time, 
to  the  wants  of  the  West.  Befoi*e  1  ait  down,  I  will  en- 
deavor to  meet  this  requisition  ;  but  I  desire  first,  that 
the  question  between  these  new  States  and  ourselves 
^ould  be  truly  stated,  and  clearly  understood. 

The  Senators  fix>m  the  Western  Sutes  deceive  them- 
selves, when  they  assert  that  we  "are  well  oflT,  that  we 
jtfe  content  with  our  actual  situation  under  the  present 
Judicial  System."    Sir,  the  fact  is  not  so.     I  speak  ailer 
an  experience  of  twenty  years  of  constant  practice  in 
the  Judicial    tribunals  of  the  Union.     There  are  rad- 
ical defects  in  the  system.      In  the  Courts  of  original 
jurisdiction,  those  defects  are  severely  felt  in  the  States 
where  this  system  has  been  in  operation  for  the  greatest 
length  of  time.     Now  it  is  tiic  effect  of  tliis  bill,  witiiout 
applying  any  remedy  to  these  defects,  to  extend  its  opera- 
tion throughout  the  Union,  to  rivet  it  on  Uic  original 
States,  and  to  render  comparatively  inefficient  the  Court 
•f  appellate  jurisdiction.     Whctijer  this  bill  be  perma- 
nent or  temporary-,  it  afTords  no  remedy  for  the  ev.ls  of 
Uie  existing  system ;  and  unquestionably  increases  the 
difficulty  of  removing  them  at  any  future  peiiod.     The 
People  of  the  new  States  have  tiieir  peculiar  grievances, 
w^hich  we  are  willing  to  remove.     We  have  ours,  in  the 
removal  of  which  we  call  upon  them  to  aid  us.     We  ask 
them  to  accept  a  common  remedy,  alike  applicable  to 
their  condition  ami  to  ours  ;  to  correct  the  errors  of  the 
Judicial  System  before  they  extend  it,  and  thus  fix  it  in- 
definitely on  us  and  themselves.     U\  then,  in  reference  to 
this  me^iire,  aught  of  complaint  can  be  indulged,  in  re- 
lation to  the  conduct  pursued  by  gentlemen  on  this  floor, 
the  right  to  complain  is  witii  us  ;  certainly  sir,  not  against 
us. 
Thett  is  yet  snotherpre&minary  remark,  in  which  I  de- 


sire to  he  indulged  :  From  the  views  which  I  entertain 
m  relation  to  the  Judicial  department,  from  my  early,  con- 
stant, and  confirmed  conviction  of  its  importance  to  the 
preservation  of  this  Union,  I  have  not  heard,  without 
alarm,  some  of  the  doctrines  that  have  been  admnced  on 
this  occasion.  In  the  progress  of  this  discussion,  (and  if 
with  any  object  connected  with  it,  certainly  witii  a  ^-iew 
to  induce  the  Senate  to  adopt  the  hill  under  considen* 
tion,)  gentlemen  have  inveighed  against  the  Supremo 
Court,  because  of  the  tenure  by  wliich  the  Judges  hold 
their  offices  ;  because  of  its  excessive  jurisdiction,  prin- 
cipally with  refeivnce  to  its  power  to  decide  on  ihe  con- 
stitutionality of  State  laws ;  and  because  of  its  decisions, 
the  uniform  tendency  of  which,  it  is  said,  has  been  to 
strengthen  the  arm  of  the  Federal  Government. 

Why  are  these  suggestions  presented  to  us  now  ?  It  is 
not  the  object  of  this  bill.  It  is  not  within  the  scope  of 
the  legislative  power  to  change  the  condition  of  the  J»i- 
dicial  department,  in  the  particulars  compl^nedof.  Ought 
it  to  be  changt?d  ?  Is  it  befieved  that  siich  a  diange  can  be 
effected  ?  Wliat  niimber  of  persons  will  concur  in  the 
opinion  that  the  tenure  of  the  Judicial  office* should  he 
any  other  tiian  during  good  behavior  ?  It  is  fixed  by  the 
Constitution.  Why  then  b  it  drawn  into  the  discussioQ 
of  this  bill? 

We  ar«  presented  with  an  alarming  picture  of  Ae  ex- 
cessive jurisdiction  of  this  Court — for  what  purpose  *  It 
is  not  the  object  of  this  bill  to  reduce  it.  It  is  said,  too, 
that  the  uniform  tendency  of  the  decisions  of  tiiis  tribu- 
nal, from  the  very  origin  of  the  Government,  has  been  to 
strengthen  the  Federal  arm — ^and  what  then  ?  Will  the 
march  of  that  Government  be  arrested  by  the  bill  under 
consideration  ?  GenUemen  do  not  impute  incorrectness 
of  motive — ^they  do  not  even  assert  that  the  Judges  have 
decided  incorrectly.  They  limit  themselves  to  a  stat*^ 
ment  of  the  consequences  which  they  suppose  have  resilt- 
edfrom  these  decisions.  Sir,  it  is  a  mistake  to  ascribe  to 
the  decisions  of  your  Courts,  that  whicli  is  the  necessa- 
ry result  of  time.  The  increased  and  increasing  strv^n.^i 
of  the  Federal  Government,  is  the  ine^dtable  consequence 
of  the  development  of  its  powers,  of  its  action  upon  tJic- 
People  of  the  States,  of  its  own  multiplying  rcsoarc<.> 
and  extended  patronage.  It  is  time  which  has  strengthened 
the  Federal  Government,  by  calling  into  action  those 
powers  of  which  the  full  effect  could  not  be  <lisceme<l 
by  the  Sages  who  formed  our  Constitution.  The  ques- 
tion recurs,  why  are 'these  considerations  presentetl  to 
us  in  the  discussion  of  a  bill  to  extend  the  Judicial  Sys- 
tem of  the  United  States  >  If  the  evils  complained  of 
exist,  they  will  Remain.  This  bill  does  not  touch  them. 
But,  gentlemen  neither  speak  nor  act  without  an  o!)icrt. 
Is  it  desirable  to  weaken  the  Judicial  department  ?  U  it 
the  purpose  of  this  bill  to  effect  that  object  indirectly  * 
If  so,  it  is  time  to  call  upon  the  friends  of  the  Judic"..in 
to  pause,  lest  the  spirit  of  concession  should  carrrj*  then  x 
beyond  the  limits  of  prudence. 

Mr.  President :  We  .ire  engaged  in  a  review  of  th^ 
Judicial  System.  The  evidence  t'nat  it  is  deftfctive,  is  to 
be  found  in  the  repeated  attempts  which  have  been  i  adok 
to  modify  it.  It  was  formed  in  the  infancy  of  this  Go- 
vernment, and  is  inadequate  to  the  exigencies  of  its  pre- 
sent condition.  There  are,  moreover,  ei»ential  defects 
in  the  system,  which  have  existetl  fh)m  the  commence- 
ment, and  now  tiut  wc  arc  called  to  its  revisal,  we  ought 
to  perform  the  work  thoroughly.  Frequent  altentioiti 
of  a  Judicial  System  :ut  to  be  avoided  ;  and  there  is,  be- 
sides, at  all  times,  much  difficulty  in  reconciling  conflict- 
ing opinions,  even  in  relation  to  such  as  are  ii.dispeno- 
ble.  These  rcfleet.oRS  mcidcatethe  proprety  of  making 
the  reme.ly  wh'ch  wc  sliall  now  adopt,  co-extensive  with 
the  evils  which  exist.  They  admonish  us  not  tocontcuK 
ourselves  with  partial  and  tem;>oraiy  expedients  ^  but,  en- 
larging our  views,  to  endeavor  to  devise  a  system  whicb 


Digitized  by 


Google 


529 


OP  DEBATES  IN  CONGBESS. 


580 


Apbil13,  18260 


7%t  Judicial  St/ttem. 


[SEXAlTi- 


•hall  be  permanent  in  its  character,  and  adequate  to  the 
actual  and  prospective  comUtioii  of  these  States. 

Th:'re  are  certain  considerations  which  ought  to  be  ex- 
clud:id  from  this  discussion :  We  oug'ht  not  to  be  detct^ 
red  from  the  adoption  of  any  system,  because  it  ma^  tend 
to  an  incrc^ased  expense.  The  most  eificient  admiuistm- 
tion  of  iustce,  is  ultiniately  the  most  economical  \  but 
that  which  I  propose  to  submit  to  the  Senate,  is  free  even 
fh>m  this  objection.  I  ^ould  exclude,  also,  the  consider* 
ation  of  tlie  incre;u>e  of  Executive  patronage.  It  is  cer- 
tainly desirable  to  avoid  all  temptations  to  the  indulgence 
of  this  besetting  sin  of  our  Government ;  but  the  tenure 
of  the  Judicial  office  diminishes  tlie  danger  from  this' 
Murce,  and  the  Iropoitaiice  of  the  object  to  be  attained, 
the  intcUig'ent  and  impartial  administration  of  the  pubho 
justice,  would  authorize  us,  if  it  wei*e  necessaiy,  to  extend 
the  patronage  of  tlie  Executive  for  its  accomplishment 
I'hat,  however,  against  which  it  behoves  us  more  espe- 
cially to  guard,  i:>  tlie  prejudice  wiiich  has  been  excited 
ajfdinst  particular  systems,  from  circumstances  wholly  ex- 
trinsic, having  no  necessary  or  legitimate  connection  with 
them.  In  times  of  high  political  excitement,  a  pai'ticular 
6\stt'm  was  got  up — in  a  season  not  less  agitated  it  was  put 
(iown.  There  b  reason  to  apprehend  that  tlie  feelings  of 
iliat  moment  yet  survive,  in  the  prejudices  wliich  now 
exist  on  this  subject. 

It  is  the  object  of  a  Judicial  System  to  secure  a  prompt, 
intelligent,  and  upright  administration  of  justice.  I'he 
rule  prescribed  by  the  Legislature,  sliould  be  interpreted 
under  the  guidance  of  wisdom.  Promptitude  and  impar- 
tiality should  mark  its  application.  In  examining  any 
system,  with  a  view  to  ascertain  if  these  requisites  have 
been  attained  by  it,  we  should  begin  with  the  scrutiny 
of  the  Courts  of  original  jurisdiction.  If  these  are  pro- 
perly constituted,  a  jgKi^t  and  primary  object  b  attained. 
So  far  as  it  can  be  enected  by  any  merely  human  institu- 
tion, the  mmmMon  of  error  is  avoided.  ^  If  tliis  be  over- 
looked, its  structure  must  be  imperfect  Whatever  per- 
fection may  be  g^ven  to  other  parts  of  the  system,  consi- 
dered as  a  whole,  it  must  necessarily  be  defective  ;  and  it 
mast  be  so  in  its  first  and  most  essential  principle.  The 
dtmost  imaginable  aptitude  wliich  can  be  given  to  the 
appellate  tnbunal,  scn-es  only  to  facilitate  the  correction  of 
error,  A  proneness  to  it»  comminion^  is  the  inevitable 
consequence  of  the  defective  oipinization  of  the  Courts 
of  original  jurisdiction. 

Wi&  these  prefatory  remarks,  I  ask  the  attention  of 
tlie  Senate  to  the  following  propositions.  The  existing 
Judicial  system  is  radically  defective  in  the  organization 
of  the  Courts  of  original  jurisdiction. 

The  bill  under  consideration  does  not  remedy  those  de- 
fects. On  the  contrary,  its  tendency  is  to  increase  and  to 
perpetuate  tliem. 

We  liave  a  satficient  number  of  Judges  now  in  Com- 
mission, to  arrange  a  system  which  shall  be  perfectly  uni- 
form, adequate  to  aU  the  wants  of  the  Union,  and  free 
from  the  evili^  which  have  been  deprecated  io  this  dis- 
cussi(m. 

For  all  the  purposes  of  the  present  inquiry,  wc  may 
confine  our  view  to  the  Circuit  Court  of  tlie  United  States. 
It  is  tlie  great  Court  of  original  jurisdiction  in  the  Federal 
^ystcm.  It  exercises  jurisdiction  both  civil  and  criminal, 
in  equity,  in  admiralty,  and  at  common  law,  and  is  the 
grand  officina  brevium,  in  which  are  originated,  or 
tlirou^h  which  must  pa.s8  those  cases,  which  are  ultimate- 
ly decided  in  the  appellate  tribuiud.  Thus  important  in 
the  fanctions  assigned  to  it,  it  exhibits  this  singular  ano- 
inaly :  It  is  a  Court,  wiihoiU  a  Judge.  In  our  earliest  pre- 
lections in  legal  science^  we  are  uught  to  consider  the 
kctor,  reus  et  judex,  as  essential  to  constitute  a  Court. 
Here  is  a  tnbunal  required  to  pertbrm  important  Judicial 
functions,  which  has  no  Judges  of  its  own.  It  is  slngiUarly 
i:ompounded  from  the  Court  (rfrarc,  ikixd  the  CmiXbciow ,• 


borrowing  from  tlie  former,  the  agent  of  iu  appellate^ 
from  bt^hy  those  of  its  or/^'Ttoi  jurisdiction ;  and  thus  con- 
stituted, it  is  a  legal  entity,  existing  substantively,  and' 
Cractically,  during  the  terms  prescribed  for  its  session, 
ut  only  in  contemplation  of  law,  eo  Instaiiti,  tliat  tiiey 
determine. 

This,  however,  is  a  technical  view  of  tlie  subject  To 
detennine  the  practical  efficiency  of  these  ti'Ibunals,  the 
Circuit  Coiuts  of  the  United  States,  Kt  us  look  to  tlie 
materials  of  which  they  are  composed.  Vou  have  twenty- 
seven  District  Judges  at  a  gross  compensation  of  thirty- 
eight  thousand  dollars,  and  seven  Judges  of  the  Supreme 
Court  who  receive  an  annual  salary  of  tiurt}--twotliousand 
dollars.  If  the  bill  under  considemtion  passes,  you  will 
have  ten  Judges  of  tlie  Supreme  Court,  whose  aiggregate 
compensation  will  amount  to  forty-five  thousand  five  hun- 
dred dollars,  and  who  will  be  associated  in  constituting 
the  Circuit  Courts,  with  twenty-seven  District  Judges  ix:- 
muiierated  as  before  stated.  Now,  without  meaning  to 
tu»ert  that  the  salaries  of  the  former  are  too  high,  or  iiv 
tending  to  olFer  tlie  sligiiteat  disrespect  to  tlie  latter;  witli- 
out  suggesting  the  affronting  proposition,  tlut  the  capa- 
city of  a  Judge  is  to  be  measured  by  the  amount  of  his 
compensation,  it  is  obvious  to  inquii'e,  if  means  so  un- 
equal, produce  like  results }  As  a  general  question,  can 
professional  men  of  equal  talents  and  legal  acquirements, 
with  the  Judges  of  the  Supreme  Court,  be  induced  to  ac- 
cept the  offices  of  District  Judges } 

The  compensation  allowed  to  a  Judge  of  Uie  Supreme 
Court,  the  theatre  on<  which  he  acts,  the  importance  of 
the  questions  which  he  is  called  to  decide,  tlie  dignitv  of 
the  office,  bv  which  he  becomes  a  member  of  tlie  highest 
appellate  tribunal  in  the  Union;  all  these  considerations 
combine  to  make  that  office  an  object  of  desire,  to  some 
of  tlie  must  distinguished  members  of  tlie  legal  profe^ 
sion.  What  are  tlie  inducements  which  you  present  to  tlie 
acceptance  of  tlie  appointment  of  a  District  Juilge  ?  The 
incumbent  of  that  office,  witli  a  salary  varying  fi'om  eight 
to  sixteen  hundred  dollars,  finds  himself  in  the  most 
subordinate  station  of  the  Federal  Judiciary.  Wiih  a 
pittance  too  scantv  for  his  support,  his  residence  is  in  the 
basement  storv  o/ the  Judicial  edifice.  lie  is  occasionally, 
indeed,  gratined  with  a  view  of^  the  upper  apartments, 
and,  for  some  short  moments,  encounters,  on  terms  c^' 
equaUty  of  power^  the  dignitaries  of  his  order.  The 
Bishop  and  the  Curate,  sir,  meet  twice  a  year.  The  re- 
sults of  his  professiond  skill,  however  necessair  to  the 
support  of  himself  and  his  fiunily,  are  limited  to  tlie  coi»* 
pensation  which  you  give  him.  He  cannot,  of  course, 
practise  in  the  Courts  of  the  United  States,  and  you  liave 
taken  care,  by  express  statute,  to  exclude  him  from  the 
State  tribunals.  Consider  for  a  moment  tlie  extensive  and 
various  jurisdiction  of  the  Circuit  Court,  and  say  wliat  is 
it  tliat  you  require  in  tlie  individual  who  presides  on  terms 
of  equality  of  power,  with  his  associate  of  tlie  Supreme 
Court,  in  tliat  important  tribunal }  One  profoundly  versed 
in  the  whole  range  of  legal  science,  faniihar  witii  points 
of  daily  occuii'ence  in  trials  at  nisi  prius,  and  capable  of 
bringing  to  the  decision  of  questions  at  bar,  the  iruits  of 
an  enUghtened  experience  in  all  the  various  departments 
of  tlie  profession.  And  where  are  such  men  to  oe  found  7 
In  the  busiest  walks  of  professional  life  ;  among  those,  and 
for  tlie  mo.«t  part  among  tliose  only,  who  are  in  the  aetiial 
enjoyment  o/  the  highest  honors  and  emoluments  of  pri- 
vate pnictice.  What  are  the  inducements  which  you  otfer 
to  such  men  to  accept  the  office  of  a  District  Judge,  with 
the  privilege  of  ascending  tlic  bench  of  tlie  Circuit  Court 
ex  officio  t  Certainly,  it  is  not  tlie  salar>' — in  it  the  dignity 
of  the  office  ?  Sir,  our  notions  of  dignity  are  relative,  and 
tlie  incumbent  of  tliis  office,  in  tlie  occasional  exercise  of 
the  high  powers  which  are  confided  to  him,  finds  him- 
self always  in  the  presence  of  a  superior.  Can  it  be  the 
hope  of  proi^otipu  ?  aiU  M»v.    ufleji  hi  ihc  tL^y-Aeven 
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years  of  your  Judicial  histoiy,  do  }ou  find  it  recorded 
»that  a  District  Judg-e  has  been  advanced  to  a  more  ele- 
vated station  *  You  cannot  hope  by  such  inducements  to 
call  individuals  from  the  higher  walks  of  private  practice. 
X'rom  whom  then  must  you  select  }  From  f^cntlemen  in 
easy  circumstances,  unwillinjj  to  encounter  the  labors  of 
an  active  professional  life.  Fi*oin  g-cntlemen  in  advanced 
ag-c,  seeking  rehcf  from  labor  for  that  cause.  From  those 
to  whom  in  private  practice,  an  entrance  into  the  inner- 
most temple  has  been  denied.  Sir,  the  consequence  is 
obvious;  but  I  will  not  pruss  these  sup:^stions,  lest  1 
^hoMld  !inintentioiially  inHict  a  wound  where  I  have  no 
des  TL^  to  do  so.  1  prefer  to  submit  the  ar^ment  in  this 
imperfect  form,  rather  than  to  encounter  the  liazard  of 
doing  violence  to  individual  feelinjj.  It  is  most  obvious, 
however,  that  you  daiuiot  g^ive  ellicicncy  to  tlie  Circuit 
Courts  by  selections  thus  restncttd. 

Do  yoil  look  for  the  efficiency  of  this  tnbunal  to  the 
Judjre'of  the  ^tipn  me  Coar'j  and  why  not  then  to  him 
alorie  }  Consider  the  constitution  of  the  Circuit  Court 
under  the  present  system.  Look  to  the  theory  ;  examine 
\X  pr.\ctically.  You  have  two  Judj^r^^s,  each  of  equal  au- 
thority, w.thout  regard  to  qualification,  exercising  an 
equal  cdntrol  over  the  other.  If  the  practice  correspond 
with  tiie  theory,  if  that  equal  control  is  in  fact  exercised, 
is  not  the  tendency  to  eiTor  inevitable  ^  Is  not  the  effi- 
ciency of  the  one,  necessarily  cUniinished  by  the  compara- 
tive inefficiency  of  the  other?  If  this  is  not  so — if  the  de- 
ference which  mental  superiority,  more  than  any  other, 
extorts  even  from  the  imwdling  mind,  avert  the  evil,  if 
this  equal  control  is  not  in  fact  exercised,  is  not  the  theor>' 
delusive }  I  repeat  the  inquiiy  then — if  you  look  for  the 
efficiency  of  the  Circuit  Court  to  the  jiidgc  of  the  Su- 
pi*cme  Court,  why  not  to  him  alone  ?  In  such  an  event, 
his  exertions  would  correspond  with  his  responsibility. 
Now  he  considers,  and  verj*  naturally  considers,  the  Su- 
preme Court  as  his  proper  theatre,  his  appropriate  sphere, 
and  the  other  duties  which  are  imposed  on  him  as  neces- 
sarily subordinate.  Havmgan  associate  to  divide  them, 
it  is  natural  that  much  of  that  duty  should  be  thrown 
upon  him.  Thus,  while  in  the  theory  of  your  system,  the 
business  of  your  Circuit  Court  is  transacted  by  two  Judges, 
in  practice,*  it  is  for  tlie  most  part  devolved  on  the  District 
Judge  alone.  1  pretend  not  to  assert  the  fact  It  is  not 
my  piuT>ose  to  give  evidence  on  tliis  occasion,  but  simply 
to  speak  of  the  result  to  which  the  system  inevitably 
tends.  In  concluding  tliis  branch  of  the  inquiry,  I  ask, 
with  confidence,  what  professional  man  who  hears  me, 
will  assert  that  a  Court  thus  constituted,  can  be  efficient 
for  the  purposes  of  its  institution— can  be  adequate  to  the 
discharge  of  its  duties,  as  the  principal  Court  of  original 
jurisdiction  in  a  s\'stem  so  comprehensive  as  is  the  Judi- 
cial system  of  this  Union  ? 

But  it  is  not  only  in  the  organization  of  the  Courts  of 
original  jurisdiction,  that  this  system  is  palpably  defec- 
tive. '  The  appellate  tribunal  is  also  oppressed  with  a  mass 
of  business,  which  it  finds  itself  unable  to  dispose  of,  with- 
out neglecting  those  other  duties  which  are  required 
from  the  individual  membci*s  who  compose  it.  I  do  not 
enter  into  tl»e  details  on  tJiis  subject ;  they  arc  already 
before  the  Sen:ite.  In  general  tcmis,  however,  it  may  be 
stated,  that  the  Supreme  Comt  ca.nnol  dispose  of  one 
third  of  the  cases  on  its  docket.  F.ver\-  session  exhibits  a 
number  of  suitors,  and  of  counsellors  attending  at  preut 
expense  from  distant  parts  of  the  Inion,  and  watching  its 
progress  with  intense  solicitude,  wlio  are  dismissed  at  its 
close,  to  look  forward  with  hope  fc;*  anotiicr  year.  It  is 
so  generally  admitted,  as  to  have  passe  d  into  a  maxim, 
that  the  delaj'  of  justice  is  oflen  eqiuvalent  to  a  denial  of 
it.  It  is  emphatically  so  here.  The  <lelay,  and  consequent- 
ly increased  expense,  incident  to  the  prosecution  of  an  ap- 
peal or  writ  of  eiTor  in  the  Supreme  Court,  have  induced 
nrniv  sititrtrs  to  siibmit  t©  erroneous  judgments  in  the 


Courts  below.  But  if  those  Courts  be  so  constituted  as  to 
be  prone  to  error,  and  it  seems  to  me,  that  this  is  not  to 
be  doubted,  the  oI)ligation  to  facilitate  their  correction, 
by  giving  efficiency  to  the  appellate  tribunal,  becomes 
doubly  imperative.  The  unfortunate  s\iitor  who  flies  to  it 
for  protection,  from  the  wrath  which  has  come  ;  who  is  the 
victim  of  an  eri'oneous  judgment  in  the  Court  below  ;  who 
has  been  tantalized  with  a  pro  forma  decree,  or  a  disa- 
greement by  consent,  on  some  merely  collateral  question, 
OJight  to  be  promptly  iieard.  But  vour  sj'stem  forbids  it. 
Tlic  ma.ss  of  duties  which  you  have  imposed  on  the  Judges 
of  the  Supreme  Court  individually,  subjects  them  to  the 
hard  necessity  of  administering  tardy  justice  in  the  appel- 
late  tribunal. 

If  the  system  be  thus  defective  in  the  organization  of  its 
Courts  of  original  jurisdiction,  and  in  the  re-gulation  of 
that  which  decides  in  the  last  rcsoi-t,  what  is  the  remedy 
which  the  bill  under  consideration  will  furnish  ?  Sir,  by 
the  aid  of  its  associate,  the  bill  to  alter  the  time  of  holdin.e^ 
the  Supreme  Court,  it  will  cause  that  Court  to  meet  one 
month  earlier,  and  will  add  three  Judges  to  its  bench. 
This  is  the  remedy,  the  whole  remedy,  prescribed  by  the 
legal  doctors  in  both  houses  of  Cor.gress,  for  the  griev- 
ances under  which  we  labor.  Overlooking  the  defecti\  c 
organization  of  the  Courts  of  original  jurisdiction,  the 
project  is  to  increase  the  number  of  Judges  of  the  Su- 
preme Coiul,  and  thixjugh  them  to  extend  tliis  miserable 
system  throughout  the  Union ;  to  rivet  it  upon  us  -,  \o 
leave  the  Courts  of  original  jurisdiction  in  all  their  feeble- 
ness, and  to  render  cumbrous  and  unwieldy  the  r.ppel!ate 
tribunal.  Why  shall  we  do  tliis  ?  Is  it  the  best  system  wc 
can  devise  ?  Gentlemen  do  not  pretend  to  :issert  tliis — 
they  agree  that  it  is  defective.  In  all  the  discussions  en 
this  subject,  both  here  and  in  the  committee,  tliis  conces- 
sion has  been  uniformly  made.  What  tlien  is  its  recom- 
mendation }  It  is,  say  its  advocates,  the  best  system  on 
which  you  can  concentrate  a  majority  of  voices.  Sir,  the 
assumption  is  gratuitous — it  is  worse.  It  creates  that 
very  state  of  things,  the  existence  of  which  it  assumes. 
Let  the  Senators  from  the  Western  States  whose  strenjrih 
has  been  strikingly  manifested  in  the  progress  of  this  bilJ, 
unite  with  us  in  connecting  the  ciTors  of  the  system,  :intl 
it  is  done. 

We  are  prone  to  mlst:ike  on  this  subject,  hy  looking  ra- 
ther to  what  has  been,  than  to  what  may  be  done — by  in- 
stituting a  feeble  comparison  between  the  project  now 
pi-oposed,  and  those  which  have  been  heixttofore  present- 
ed, rather  than  by  grapj)ling  with  the  subject  in  our  own 
mental  strength.  Two  systen>s  have  heretofore  engaged 
the  pubhc  attention — tliat  wliich  this  bill  proposes,  and 
tlie  Circuit  Court  System,  as  it  is  denoininuted  ;  tliat  h\ 
which  the  Judges  of  the  Supreme  Court  arc  relieved  fi\:>m 
circuit  duties,  .^nd  District  Jutlj^xs  appointed  to  perfonn 
them.  The  error  consists  in  coiifln.ng  tiie  attention  to 
these  two  systenis,  in  supposing  tiiat  truth  is  attained  hy 
determining-  their  com))urati\e  mrriti.  I  SiiV,  distinitl^, 
the  fact  is  not  so,  and  tliis  mode  oi'  discussing  tlio  ques- 
tion his  not  S'  ei;;ed  to  me  to  pnseiit  the  subject  f:iirh  to 
the  corisuleiittiun  of  the  Senate.  If  all  the  objert;oiis 
ag^.ilnst  the  system  of  sr  nanitc  C'ircuit  Judges  wcrcndn  it- 
tevl,  still,  the  inef^icipnry  of  this  bill,  nay,  its  mischlcvcps 
cl.'tractor,  wf>iiM  not  be  dimin.siied. 

I^ft  us,  ho\v.j\  er,  for  a  momc  nt,  consider  the  objections 
to  tlie  sep:u-;itioii  of  the  Judgos  of  the  Supreme  Couit 
ti'om  tlie  Circuits,  which  constitute,  in  tlie  view  of  the  ad- 
vocates of  this  bill,  so  strong  an  inducement  to  its  adop- 
tion, still  adhering  to  the  error  that  our  clioice  of  mea- 
surcs  lies  between  tbese  two  s}-stcms.  M'c  arc  told  that 
the  Judges  of  the  Supreme  Court,  if  reheved  from  their 
circuit  duties,  wiW  reside  at  Wa.shington  ;  that  the  tiir  of 
the  metix)polis  is  corrupting  ;  that  the  Judges  will  no  lon- 
ger enjoy  the  confidence  of  the  People,  which  is  derived 
from  a  fire  intercourse  with  thcm»  tliat  tkey  wiU  becora'' 
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politiciU  agents  of  the  Government,  will  be  deficient  in 
H  knowledjfe  of.  the  local  laws  of  the  respective  States, 
and  will  lose  that  legal  acumen  which  is  only  to  be  ac- 
quirt'ci  and  retained  by  presiding^  in  trials  at  nisi  prius. 
\()\v  it  is  not  necessaiy  to  sustain  the  views  which  I  am 
disposed  to  present  to  the  Senate,  that  these  arguments 
'should  be  repelled.  Hut  they  arc,  for  the  most  part,  pro- 
lUss.oiial ;  and,  as  I  cannut  pci-siiade  myself  to  believe, 
whatever  may  be  the  fate  of  tUis  bill  now,  that  the  sys- 
tem which  it  proposes  to  establish  can  endure,  it  will  not 
be  improper  to  touch  them  briefly. 

Sir,  I  have  not  myself  been  sensible  of  any  peculiarly 
corrupting"  influence  in  the  air  of  Washington.  1  do  not  be- 
lieve that  the  integrity  of  a  judge  would  be  sacrificed  by 
a  residence  here,  and  it  does  not  seem  to  me  that  the  con- 
tilcnce  which  that  department  of  the  Uovemment  justly 
enjoys,  is  to  be  ascribed  to  the  semi-annual  visits  of  its 
ihemljers  to  tlve  People  of  their  respective  circuits.  On 
the  contrary,  I  believe  it  is  derived  fn>m  tiieir  personal  in- 
tegrity, from  the  intelligence  and  fidelity  widi  which  they 
have  discharged  their  duties,  and  from  tlie  general  cor- 
rectness which  has  marked  their  decisions.  But  if  these 
views  are  erroneous  ^  if  the  arguments  of  the  advocates  of 
tlic  bill  be  correct  in  its  fullest  extent,  and  the  atmos- 
piiere  of  the  metropolis  is  indeed  so  connifit  that  he  who 
(ircathes  It  must  be  polluted,  woidd  all  this  be  decisive 
aifainst  relieving  the  Judges  of  tlie  Supreme  Court  from 
presiding  in  the  circuits  ?  Sir,  tliere  is  a  short  and  conclu- 
sive answex  to  the  obiection.  Inhibit  them,  bv  law,  from 
rosidinc  hei'e — let  them  be  selected  in  different  por- 
Uons  of  the  Union,  and  required  to  reside  tiiere.  You 
propose  to  do  this  now,  while  you  allot  tliem  to  circuits. 
What  will  liindcr  you  from  doing  it,  when  tliey  shall  be 
discharged  from  those  duties  ?  One  motive  to  such  a  re- 
quisition will  indeed  have  been  removed.  Rut,  if  even  a 
sinall  part  of  the  evils  which  you  apprehend  fi*om  their  re- 
sidence in  Washington  coidd  be  reasonably  anticipated, 
enough  will  remain  to  justify  its  enforcement.  I'he  ob- 
jection then  wants  a  foundation  in  fact.  It  is  not  a  neces- 
sary consequence  of  discharging  the  Judges  of  the  Su- 
preme Court  from  circuit  duties  that  they  should  reside 
here,  and  we  are  relieved  from  tlie  necessity  of  discussing 
the  consequences  of  the  act,  because  you  can-,  by  statu- 
torj-  enactment,  prevent  its  occurrence. 

But  if  they  do  not  attend  the  different  Courts  of  the 
circuits,  it  is  said  they  will  be  deficient  in  a  knowledge  of 
the  local  laws  of  the  respective  States,  and  thei-efore  un- 
qualified to  decide  them.  The  argument  on  tliis  subject 
Kocs  very  far  beyond  the  purpose  for  which  it  was  urged. 
If  it  proves  any  thing,  it  proves  that  tliere  should  be  no 
appeal  from  tlie  Circiiit  to  the  Supreme  Court,  as  those 
tribunals  will  be  constituted  undc^  this  bill,  in  cases  in- 
volving questions  under  the  local  hiws  of  the  respective 
States.  This  is  its  tenor.  The  Judges  of  the  Supreme 
<'Ourt,  say  our  opponents,  can  acquire  an  accurate  know- 
ledge of  tlie  local  laws  of  the  sevciid  States,  only  by  go- 
ing down  into  the  circuits,  attending  the  trial  of  causes  at 
iiisi  prius,  and  hearing  the  local  statutes  expounded  by 
<  ounscl  who  have  been  trained  to  tlieii*  exposition.  This 
•>  what  is  denominated  a  Circuit  Cotirt  education,  and  thus 
nislructed,  each  Judge  of  tlie  Supreme  Court  acquires  a 
knowledge  of  the  laws  of  tlie  States  in  wliich  he  hokla 
tlie  Circuit  Courts,  which  is  not  posseascd  by  any  of  his 
|i^>i<)ociates,  while,  according  to  the  argument,  he  is  himself 
i/Tnorant  of  those  of  tlic  other  States.  What  follows  ?  ^  In 
relation  to  questions  arising  out  of  the  local  laws  of  tlie 
States,  unquestionably  this :  that  the  Court  which  is  best 
qualified  to  decide,  is  subordinate  to  that  which  is  least 
^o.  Two  Judges,  who,  having  had  the  benefit  of  a  Cir- 
cuit Court  education,  arc  ther^ore  familiar  with  the  local 
laws,  decide  a  question  concerning  them,  and  their  deci- 
!»inn  is  to  be  submitted  to  the  revision  of  ten  Judges  of  the 
Sup^me  Court,  nine  of  whom,  according  to  the  argamoiit. 


are  ignorant  of  the  subject ;  the  only  one  acquainted  with 
it,  being  that  Judge  whose  decision  is  appealed  from. 
Unless,  then,  they  are  guide<l  by  the  information  which 
tliey  receive  from  the  Judge  whose  errors  they  are  to  cor- 
rect, the  whole  benefit  of  tlie  Circuit  Court  education  is 
lost  to  the  bench.  If  tliey  are  guided  by  this  information, 
Miiencc  the  necessity  of  an  appeal  *  The  Judicial  Sys- 
tem of  the  United  States,  as  at  present  constituted,  is  not, 
therefore,  founded  on  the  notion  oi'  the  knowledge  of  the 
State  laws  to  be  acquired  by  the  Juclges  of  the  Supreme 
Court,  from  attendance  at  the  cirouit:,,  and  that  considera^ 
tion  furnishes  consequently  noarguTucntinfavorof  its  ex- 
ttMKiion.  If  you  would  give  to  suitors  tlie  benetit  of  this 
Circuit  Court  education,  the  decision  of  the  Judges  who 
have  received  it,  ought  to  be  final.  You  take  it  fiom  them 
when  you  subject  that  decision  to  the  contn»l  of  nine 
Judges  who  have  not  been  educated  in  the  particular  cir- 
cuit in  which  it  is  made. 

Nor  am  I  disposed  to  attach  as  much  importance  as  has 
been  given,  by  the  advocates  of  this  bill,  to  the  considera- 
tion, tliat  the  legal  acumen  of  tlic  Judge  is  increased  by 
presiding  in  trixils  at  nisi  prius.  I'he  decisions  pronounced 
there,  are  necessarily  hurried,  and  consequently  move 
likely  to  be  cnt>neous  than  th<jse  which  are  delivered  in 
bank.  Yet  the  pride  of  opinion  is  enlisted  in  their  sup- 
port, and  this  has  an  unfavoinble  efl'ect  upon  the  mind,  b}' 
circumscribing  its  views.  1  do  not  think  a  profound  law- 
yer was  ever  made  so  by  presiding  in  trials  at  nisi  prius. 
its  tendency  is  to  give  quickness  and  shaipness  to  tlie  in- 
tellect, but  not  to  (liscipline  and  expand  the  mind.  Espe- 
cially, I  do  not  think  it  is  a  school  most  favorable  to  the 
educ;ition  of  a  constitutional  lawyer  ;  and  it  is  for  tlie  able 
discharge  of  the  high  duties  which  are  entrusted  to  tlie 
Judges  of  the  Supreme  Court,  as  ihe  interpreters  of  om* 
fundamental  charter,  tliat  I  am  most  anxious  to  provide. 

Certainl}',  sir,  there  are  objections  to  tlie  separation  of 
the  Judges  from  the  circuits,  as  there  are  to  allowing  tlie 
Judge  who  pivsides  in  the  Circuit  Court  to  take  his  seat 
in  the  appellate  tribunal ;  but  it  is  not  now  necessaiy  to 
consider  them.  For  the  purposes  of  tliis  argument,  let 
the  former  be  admitted  in  their  fullest  extent.  Say,  with 
the  advocates  of  this  bill,  that  constant  emplovment  is  ne- 
cessary to  qualify  a  Judge  for  the  discharge  of  his  duties  \ 
tliat  besides  the  vigfinti  annorum  lucubrationcs  wliich  he 
should  bring  to  the  bench,  his  mind  should  be  kept  in  ac- 
tive exercise  by  presiding  in  trials  at  nisi  prius  ;  that  it  is 
not  enough  for  him  to  devote  himself  to  the  studies  of  his 
closet,  but  ttiat  he  should  mingle  in  the  crowd,  and  gather 
instiniction  from  the  living  world ;  and  tliat  a  knowledge 
of  the  laws  of  the  sevenil  States  is  indispensable,  and  can 
only  be  obtained  by  presiding  in  tlie  Courts  of  original 
jurisdiction.  Sir,  I  can  :issent  to  all  this ;  nay,  in  the  very 
spirit  of  the  objection,  I  caji  admit,  that,  to  attain  judicial 
excellence,  the  active  and  intelligent  discharge  of  judicial 
duties  should,  humanly  speaking,  constitute  the  main  bu- 
siness of  a  judge's  life  ;  and  yet,  I  am  equally  distant  from 
the  conclusion  to  which  it  is  their  purpose  to  conduct  me. 
The  effects  of  the  existing  system  arc  still  presented  in 
bold  relief  to  my  view,  and  the  propriety  and  necessity  of 
establishing  this  judicial  dccemvirate  remain  to  be  de- 
monstrated. 

I  have  abeady  stated  why  I  cannot  approve  the  pre- 
sent org^ization  of  the  Courts  of  original  jurisdiction 
which  it  is  the  object  of  this  bill  to  extend  and  to  con- 
firm. I  will  |>roceed  to  consider  its  effect  on  the  appel- 
late tribunal.  The  creation  of  this  judicial  assembly  on 
the  bench  of  the  Supreme  Court,  is  the  distinguishing 
cliaracteristjc  of  tlie^  measure  now  under  consideration.  It 
is  an  alarming  project,  whether  you  look  to  its  obvious 
consequences,  or  pause  to  consider  the  doctrines  which 
have  been  advanced  in  this  discussion.  The  evils  of  tlie 
existing  system  may  be  tolerated  while  we  have  an  effi- 
cient appellate  tribunid  to  correct  the  errors  of  the  Gomts 
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of  orip^innl  juriidiction ;  but,  if  this  sj'stem  is  to  be  ex- 
tended and  rirctted  upon  us,  while  at  the  wme  time  the 
efficiency  of  that  hip^h  tribunal  is  impaired,  our  situation 
•nrill  be  deplorable  indeed,  and  we  shall  lament  in  bitter- 
ness what  wt  have  enacted  in  folly. 

In  the  view  which  1  take  of  this  subject,  tWs  multipli- 
cation of  Judges  of  the  Supreme  Court  will  diminish  their 
individual  responsbility — will  give  us  Itfss  of  tlie  united 
action  of  the  whole  bench.  It  will  impede  tJie  business 
of  the  Court — ^will  lessen,  the  authority  of  tlic  decisions  of 
a  divided  bench,  by  exhibiting  a  numerous  minority,  and 
w^ill  liave  a  tendency  to  excite  feeling  where  judgment 
alone  should  prevail. 

It  will  give  to  the  tribunal,  especially  in  the  extension 
of  its  numbers,  to  which  the  principle  will  conduct  us, 
the  air  of  a  popular  assembly.  The  notion  of  a  represen- 
tative chaniCtcT  will  come  to  be  attached  to  it,  and  the 
distinguishing  property  of  representation,  the  periodical 
accountability  of  the  representative  to  his  constituents, 
will  naturally  follow.  With  tlie  indulgence  of  the  Senate 
I  will  briefly  review  these  ideas. 

In  proportion  as  agents  are  multiplied,  individual  re- 
uponsibility  is  rliminished.  Look  to  the  Executive  De- 
partment :'  a  single  individual  is  entrusted  by  tlie  Consti- 
tution with  the  solf  power  of  performing  certain  high 
funct'ons  and  is  alone  responsible  to  you  for  the  manner 
in  which  they  are  peifonned.  Change  tlie  organization 
of  that  department,  by  instituting  a  decemvirate,  an  ex- 
ecutive council  of  tenj  and  say  if  each  indi\idual  decem- 
vir will  feel  t!ie  same  responsibility  as  if  the  whole  execu- 
tive po»ver  were  committed  to  himself  alone.  AVould 
that  r-  spanshility  be  in  (act  the  same  ?  Would  it  be 
equallv  suRCfptibie  of  practical  enforcement  ? 

"Wili  it  be  said  that  the  notion  of  executive  rcsponsibi- 
litv,  even  where  the  power  is  lodged  in  a  single  indivi- 
dual, is  more  theoretical  than  practical }  tiiat  it  depends 
mamlv  on  the  tenure  of  office,  and  that  even  this  check 
is  rendered  inoperative  by  force  of  executive  patronage  } 
Without  stopping  to  examine  these  stiggestions,  I  answer 
thev  do  not  touch  the  point  of  analogy.  The  tenure  of 
judicial  office  is  during  good  behaviour.  The  Judge  is 
responsible  to  you  only  by  the  process  of  impeachment. 
He  has  no  patronage,  by  the  use  of^which  to  protect  his 
conduct  from  scrutiny. '  Thus  situated,  would  not  a  sin- 
jrle  individiml,  who  was  th<5  sole  depoffltory  of  judicial 
power,  feel  more  responsibility,  and  he,  in  fact,  more  re- 
sponsible to  vou,  than  the  members  of  a  judicial  dcccmvi- 
rate  *  I  anticipate  the  suggestion,  that  tiie  argument 
pushed  to  its  conclusion,  would  prove  the  necessity  of 
confining  ourselves  to  a  single  Judge  ;  and  stich  wtnild 
be  the  fact,  if  responsibility  alone  were  consulted  in  the 


in  all  probability,  be  the  only  member  of  the  bench,  who 
will  be  thoroughly  conversant  with  the  facta  and  princi- 
ples of  the  cause.  Let  us  look  to  ourselves  to  determine 
on  this  subject.  In  the  numerous  private  c]ahr.s  which 
are  annually  decided  in  this  body,  how  many  members 
besides  tho«e  on  the  committees,  to  which  they  are  re- 
ferred, are  sufficiently  acquainted  with  their  circum- 
stances to  determine  them  intelligently  ? 

If  this  is  not  so,  the  multiplication  of  the  Judges  will  in* 
evitably  impede  the  business  of  the  Court,  if  each  indi- 
vidual Judge,  without  relying  on  his  associates,  is  to  ex- 
amine every  case  for  himseJfJJ  to  collect  the  facts  by  a  per- 
sonal inspection  of  a  voluminous  record,  and  to  look  into 
the  authorities  for  tiie  purpose  of  formhig  his  separate 
judgment.  If  thus  prepared  they  are  to  assemble  in  coun- 
cil, to  reconcile,  in  free  conference,  tiie  dlscordint  opi- 
nions which  they  may  have  formed,  you  have  only  to  con- 
sider in  a  complicated  case,  presenting  a  variety  of  points 
how  nnich  time  must  be  consumed  in  the  effort  to  assimi- 
late the  various  views  which  may  have  been  taken  of 
them. 

Sir,  when  we  look  to  the  magnitude  of  the  questions 
presented  to  the  determination  of  this  tribunal ;  when 
we  consider  how  important  it  is  to  the  preservation  of  the 
political  harmony  ot  tiiis  Union,  and  remember  that  it  w 
necessary,  not  only  that  it  should  deserve,  but  that  if 
should  possess  the  confidence  of  the  American  people,  it 
is  a  fearful  reflection  that  the  multiplication  of  the  Judge«i 
may  lessen  the  authority  ofthe  decision  of  a  dincled  bench, 
by  exhibiting  a  numerous  minority.  According  to  the 
provisions  of  this  bill,  questions  of  vital  importance,Meeply 
agitating  the  sovereign  members  of  this  confederacy,  maj 
be  finally  decided  by  that  tribunal,  four  Judges  cbsscnting. 
What  if  the  dissentients  should  possess  more  of  the  ptiblic 
confidence,  and  equalling  their  associates  in  integrity*, 
should  be  manifestly  superior  to  them  in  talents;  would 
no  dissatisfaction  ensue  ?  Would  it  not  have  a  tendency 
to  bring  the  tribunal  itself  into  disrepute  > 

It  seems  to  me,  also,  that  tiiis  increase  will  tend  to  pro- 
duce feeling,  where  jtidgment  alone  should  operate.  I 
believe  it  to  be  true,  that  men,  acting  in  numbers,  are 
prone  to  yield  to  the  impulses  mi  feeling,  rather  thaii  to 
the  dictates  of  juc'.gment^  A  single  Judge,  conducHi^: 
himself  capriciously,  under  the  influence  of  excited  feel- 
ing, exposes  himself  to  public  animadversion.  The  ca- 
prices, nay,  the  passions,  of  a  numerous  bench,  may  ope- 
rate in  conclave,  while  the  result  ma}*  be  dispassionately, 
and  even  coldly,  annoimced  to  the  public. 

What  I  most  fear  is,  that  this  multiplication  of  Judges 
Mrill  take  from  this  high  tribunal  its  judicial  charscter— 
will,  ill  the  event,  strip  it   of  its  independence,  bv  de- 


^t^lcture  of  a  judicial  system  ;  but  other  considerations  stroying  the  pennanency  of  official  tenure,  giving*  m  its 
determine  and  limit  the  extent  of  its  operation.  Integrity,  !  stead  a  crowd  of  Judges,  periodically  appointed  by  the 
intelligence,  a  capacity  for  the  despatch  of  business ;  Executive,  yielding  obedience  to  its  mandates,  and  fiir- 
thcsv-,  combined  with  responsibility,  must  have  their  ap- 


propriate influence  in  arninging  a  jvidicial  system.  So 
far  as  these  considerations  rttqu.re  you  to  go  beyond  the 
unit,  vou  must  m\iltiply  Judges,  even  at  the  expense  of 
diminishing  responsibility.  When  they  cease  to  operate, 
the  motve  for  the  multiplication  ceases  also,  and  the  in- 
hibition becomes  imperative. 

We  shall  not  only  have  less  individual  responsibility, 
we  shall  have  less  also  of  the  united  action  of  the  bench. 
Tn  all  numerous  boiHies  labor  is  subciUvidcd,  and  io  it  will 
be  here.  The  business  <*f  the  Court  \y\\\  come  to  be  done 
by  committees,  whose  reports  will  not  be  subjected  to 
that  severity  of  scritiny  which  each  individual  would  ex- 
crc  sc  in  examining  the  subject  originally,  and  for  him- 
self. A  committee  of  the  bench  will  be  appointed  to  in- 
vesti prate  a  cause,  and  a  sub-committee  to  prepare  the 
opinion.  Upon  the  supposition  that  the  individual  Judge 
who  t'uis  pcrfonns,  in  eflVrr,  the  labor  of  the  whole,  dis- 
charges that  duty  \vitJi  intelligence  and  fidelity,  he  will, 


nishing  the  color  of  legal  authority  to  its  encroachments. 
I  know  it  to  be  the  favorite  opinion  of  some  of  the  politi- 
cians of  the  present  day,  that  the  Judges  of  the  Supreme 
C»urt,  like  other  public  functionaries,  should  hold  their 
offices  for  a  term,  and  be  periodically  accountable  to 
their  constituents.  Any  direct  attempt  to  advance  this 
doctrine  against  tiie  opposite  and  settled  conviction  of  the 
public  mind,  would  be  harmless.  But  if  you  can  intro- 
duce the  idea  of  representation,  under  the  suggestion 
that  the  different  parts  of  this  Union  ought  to  contribute 
their  respective  proportions  of  legal  information  in  that 
tribunal,  especially  if  you  can  fix  the  principle  upon  as 
by  extending  it  to  meet  the  growing  exigencies  of  the 
country,  you  will  give  to  this  Court  the  air  and  the  cha- 
racter of  a  popular  assembly.  We  shall  cease  to  look  to 
it  witii  the  reverence  which  we  have  been  accustomed  to 
yield  to  the  selected  few  who  have  hitherto  composed  it 
We  shall  familiarize  ourselves  to  consider  it  in  connec- 
tion with  the  notions  of  repre^ntativcs  and  constituent^. 
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imd  the  distinguishing  property  of  representation,  the 
periodical  accountability  of  the  representative  to  his  Con- 
stituents, will  naturally  follow. 

Such  are  my  objections  to  the  increase  of  the  number 
vf  Judges  of  the  Supreme  Court  I  attach  to  them  a 
greater  value,  perhaps,  because  I  Iiave  been  accustomed 
to  look  to  the  preservation  of  that  tribunal  in  its  efficiency 
and  vigor,  as  of  infinite  imptirtance  to  this  Union.  By 
tliose  who  are  fearless  of  future  collisions  between  tlie 
Federal  and  State  authorities,  or  who  are  not  willing  that 
such  controversies  sho\dd  be  referred  to  this  arbitrament, 
tliesc  suggestions  will  be  disregarded.  But  wliat  is  their 
reliance  ?  The  Federal  Government  is  already  too  strong 
for  the  States.  In  the  gradual  development  of  its  pow- 
ers it  must  become  stronger.  This  tribunal  alone  lias  the 
power  to  stay  its  march.  If  it  fiiils,  we  are  without  other 
nope  than  tiiat  which  may  be  found  in  the  physical  vigor 
of  the  people  of  the  States. 

I  cannot,  then,  aasen^  to  tlie  bill  under  consideration. 
It  leaves  unredressed  the  evils  of  the  present  system : 
nay,  it  extends  and  perpetuates  them,  wliile  it  diminishes 
tiie  efficiency  of  the  appellate  tribunal.  To  the  griev- 
ances of  the  West  I  am  willing  to  apply  a  remedy,  but  not 
tliis  remedy.  They  require  that  justice  shall  be  adminis- 
tered uniformly  throughWt  the  United  States,  and  I  am 
disposed  to  yield  what  they  require. 

If  we  were  free  from  the  embamLsamcnt  which  arises 
from  having  a  number  of  Judges  in  commission,  who  are 
not  available  for  all  the  purposes  of  tiie  proposed  plan, 
it    woidd  be  easy  to  arrange  the  Courts  oi  original  juris- 
diction on  tlie  principle  of  uniformity,  and  to  render  them 
at  once  efficient  by  the  creation  of  Circuit  Judges,   in 
whom  should  also  be  invested  the  powers  now  exercised 
by  the  Judges  of  the  District  Court    Confining  our  at- 
tention at  present  to  these  Courts,  it  is  most  obvious  that 
the  original  selection  of  Judges,  with  a  view  to  their  per- 
formance of  these  various  and  important  duties,  and  com- 
pensa^ng  them  hberally,  so  as  to  call  from  the  profession 
its  most  distinguished  members,  woidd  give  to  these  tri- 
bunals an  efficiency,  which  it  is  in  vain  to  expect  from 
an  association  of  the  Judges  of  the  District  and  Supreme 
Courts  according  to  the  present  system :  but  we  have 
twenty-seven    District  Judges  already    in    commission. 
The  present  incumbents  have,  in  many  instances,  cliums 
on  the  Government  arising  from  long  and  honest  service, 
in  all,  those  whidi  belong  to  good  faith.  Whatever,  there- 
fore, may  be  the  jjowers  of  Congress  in  this  respect,  they 
ought  to  be  exercised  with  a  just  reg^ard  to  those  claims. 
What  it  is  desirable  to  effect  is,  to  secure  Judges  of  the 
Circuit  Courts  who  shall  be  competent  to  the  cUscharge 
of  all  its  various  iuid  important  duties,  without  the  aid  of 
^e  Justices  of  the  Supreme  Court,  which  last  should  be 
no  farther  connected  with  the  circuits,  than  may  be  ne- 
cessary to  the  exercise  within  their  limits  of  appellate 
powers  in  minor  cases,  and,  perhaps,  temporarily  of  ori- 
ginal jurisdiction.     These  objects,  it  is  beheved,  may  be 
accomplished  by  the  plan  which  I  will  pr6ceed  now  to 
state  and  to  explain. 

Let  the  United  States  be  divided  into  seven  Circuits, 
to  each  of  which  shall  be  assigned  a  Judge  of  the  Su- 
preme Court,  who  shall  be  required  to  reside  therein : 
tliis  requisition  of  residence  to  be  prospective,  and  not  to 
operate  as  to  the  present  incumbents,  who  should  be  lefl 
to  the  provisions  of  existing  laws.  Give  to  the  District 
Judges  associated  in  the  manner  hereafter  mentioned,  the 
original  jurisdiction  now  exercised  by  the  Circuit  Courts ; 
let  the  District  Judges  of  three  or  more  contiguous  States 
hold  two  terms  of  this  Court  in  each  State  in  every  year ; 
let  them  separately  exercise  their  present  powers  as  Dis- 
trict Judges ;  compensate  them  liberally  ;  but  provide, 
if  you  please,  that  the  increased  compensation  shall  not 
take  effect  until  after  a  vacancy ;  let  a  Judjge  of  the  Su- 
preme Court  hold  one  term  in  every  year,  in  each  State, 


in  his  Circuit,  exercising  the  sune  original  jurisdiction 
as  the  Circuh  Court  does  at  present,  and,  under  certain 
restrictions,  jurisdiction  in  error  and  appeal.  In  all  cases 
beyond  a  specified  amount,  let  the  appeal  or  writ  of  er- 
ror from  the  Courts  held  by  the  District  Judges,  whether 
separately  or  associated,  be  direct  to  the  Supreme  Court ; 
in  cases  below  that  amount,  to  the  Court  held  in  the  Cir- 
cuit by  the  Judge  of  the  Supreme  Court,  whose  decision, 
if  concurrent  with  that  of  the  Court  of  original  jurisdic- 
tion, sliall  be  final ;  inhibit  each  Judge  of  the  Supreme 
Court  from  sitting  in  appeals  or  writs  of  error  brought 
up  to  that  Court,  from  the  Circuit  in  which  he  prendes. 
In  the  operation  of  such  a  system,  the  great  desiderata 
of  the  advocates  of  this  bill  wi'U  be  attained ;  the  Judges 
of  the  Supreme  Court  will  be  kept  in  constant  em- 
ployment ;  they  will  reside  in  their  Circuits,  will  min- 
gle with  the  People;  and,  by  presiding  in  Courts 
held  in  those  Circuits,  will  have  all  the  fiicilities  for  ac- 
quiring a  knowledge  of  the  local  laws  of  the  different 
States,  the  value  of  which  has  been  so  highly  estimated 
in  the  course  of  this  discussion ;  they  will,  moreover, 
not  be  inconvenient  in  number ;  the  exclusion  of  the 
Judge  presiding  in  the  Circuit,  from  sitting  on  the  ap- 
peal, bcttdes,  that  it  is  proper  in  itself,  and  is  Kcom^ 
mended  by  the  practice  of  other  nations,  vnUl  also  be 
productive  of  this  further  benefit.  By  such  an  arrange- 
ment, a  full  Bench  will  consist  of  six  :  a  number  more  ap- 
propriate than  any  other  for  an  appellate  tribunal,  as 
probably  combining  the  requisite  legal  intelligence,  witii- 
out  being  too  numerous  for  tiie  despatch  of  business,  and 
what  is  particularly  important  in  stich  a  tribunal,  espe- 
cially when  called  to  the  decision  of  great  questions  of 
constitutional  law,  requiring  a  majority  of  two  to  one,  for 
the  reversal  of  the  judgments  of  tiie  Courts  below  :  such 
an  arrangement  will  also  allow  ample  time  to  tiie  Judges 
of  the  Supreme  Court  for  their  appellate  duties.  Those 
which  they  are  required  to  discharge  in  their  respective 
circuits,  will  be  performed  consecutively  at  one  season  of 
the  year,  and  will  not  interfere  with  the  sitting  of  the  Su- 
preme Court  It  will  take  much  less  time  for  a  Judge  of 
that  Court,  to  hold  a  term  once  a  year  in  three,  four,  or 
even  five  States,  in  immediate  succession,  than  to  per- 
form the  Circuit  duties  required  from  him  under  the  pre- 
sent system. 

In  the  operation  of  the  proposed  plan,  justice  will  be 
administered  in  the  Courts  of  original  jurisdiction,  by 
Judges  fiimiliar  with  tiie  State  laws,  known  to  the  Peo- 
ple of  tlie  States  in  which  they  preside,  and  enjoyingtheir 
confidence.  If  it  be  objected  tiiat  the  present  District 
Judges  are  not  adeauate  to  the  discharge  of  those  duties, 
my  nrst  answer  is,  that  such  a  suggestion  comes  with  an 
ill  grace  from  the  advocates  of  tiiis  bill,  who  require  firom 
these  Judges  the  performance  of  the  same  duties.  But 
another  and  more  decisive  answer  prewnts  itself:  The 
objection,  admitting  it  to  be  well  founded,  can  only  be 
temporary.  When  the  office  of  the  District  Judge  shall 
have  acquired  the  importance  which  will  be  given  to  it  in 
the  plan  which  I  have  proposed,  and  an  adequate  salary 
shall  have  be^n  annexed  to  it,  it  will  become  an  object  of 
desire  to  professional  men  qualified  for  the  discharge  of 
its  various  and  important  duties.  From  among  the  per- 
sons trained  on  a  Bench  thus  constituted,  most  of  those 
who  would  hereafter  be  called  to  preside  in  the  appel- 
late tribunal,  would,  I  have  no  doubt,  be  selected. 

Meantime  the  evil,  which,  with  such  singiilar  mal-adrdit- 
ness,  is  suggested  by  the  advocates  of  this  bill,  will  be 
avoided  by  the  original  jurisdiction  exercised  in  the  se- 
veral Circuits,  by  a  Judge  of  the  Supreme  Court ;  who, 
although  he  will  hold  but  one  term  in  each  year,  wiU 
proceed  with  sufficient  despatch,  unce  the  issues  can  be 
previously  made  up  at  rules. 

The  proposed  plan  presentsalso  this  further  advantage. 
The  appellate  jurisdiction,  in  minor  cases,  will  be  brought 
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home  to  the  domicil  of  the  duitor.  In  many  mstances, 
in  which  appeals  and  wnUi  of  error  arc  allowed  under  the 
present  system,  the  expense  which  is  incident  to  tliem 
forbids  their  prosecution.  A  Judge  of  the  Supreme 
Court,  familiar  with  the  doctrines  ainl  opinions  of  his  as- 
sociates»  will  gO  down  to  the  Circuits,  tlierc  to  exercise 
appellate  jurisdiction  in  such  cases,  and  when,  in  process 
of  time,  tlie  system  proposed  shall  have  had  its  operation 
in  liie  selection  of  Uie  District  Judges,  this  will  be  the 
diief  duty  which  he  will  have  to  pcrfonn,  perhaps  the 
only  one  which  ought  then  to  be  required  from  him  in 
the  circuits.  The  confidence  inspired  by  the  local  Courts 
of  original  jurisdiction  constituted  in  the  mode  proposed, 
would  render  it  unnecessary  to  provide  any  other  tribun- 
al for  objects  uHtliin  tlic  scope  of  their  powers. 

These  are  some  of  the  considerations  which  have  in- 
duced me  to  yield  a  cordial  sup]>ort  to  the  motion  of  the 
Senator  from  New  Hampshire,  to  re-commit  tiiis  bill ;  as 
I  have  before  said,  I  do  not  deceive  myself  concerning  its 
fate.  The  spirit  of  concession  is  abroad— and  we  mtst 
pvc  it  way  ;  tlic  struggle  seems  to  be,  who  shall  be  most 
forward  in  acknowledging  its  influence.  A  decisive  roa^ 
jority  of  tliis  House  are  impatient  to  give  to  this  bill  their 
creative  fiat :  let  it  be  so,  sir :  I  will  no  longer  delay 
the  consimunation. 

>Ir.  HOLMES  tlicn  rose  in  reply  to  Mr.  Bsuriex,  and 
said,  by  tliis  time  tlie  Senate  began  to  appreciate  the  re- 
solution offered  by  the  gentleman  from  New  Hanipshire. 
That  resolution  was  to  re-commit  this  bill  to  the  Judicixuy 
Committee,  with  general  instructions  to  asccituin  if  they 
cannot  do  «o?neM/ii^.  We  have  heaitl,  said  Mr.  H.  seve- 
ral gentlemen  on  this  subject  who  were  opposed  to  tlie 
bill,  and  who  were  in  iUvor  of  the  re-comniitment  ?  and 
to  what  does  it  all  amount  ?  Neither  of  tliese  gentlemen  have 
proposed  any  plan  in  which  they  can  themselves  ap^e. 
It  is  a  general  reference  for  the  committee  to  inquire  if 
they  cannot  find  some  plan  by  which  tlic  duties  of  the  Su 
pieme  Court  can  be  performed  without  any  increase  of 
their  number.  When  the  question  was  before  the  Senate 
on  a  former  occasion,  the  bill  was  objected  to,  and  gen- 
tlemen'proposed  a  substitute.  One  gentleman  from  Vir- 
ffinia,  proposed  to  take  from  the  Ju({ges  tlteir  circuit  du- 
ties; tliis  tailed  :  another  gentleman,  from  the  same  State, 
proposed  tljree  additional  Circuit  Judges,  who  sliould  not 
be  members  of  the  Supreme  Court  ;  this  also  failed  \  and 
it  was  found  tliat  no  better  plan  could  be  devised  ;  and 
the  question  was^  whether  tliis  bill  should  pass,  or  whether 
tliey  should  pass  none.  That  should  have  been  the  course 
pursued  on  the  present  occasion  :  some  gentlemen  sliouh! 
have  made  a  definite  proposition  by  resolution,  and  hav- 
ing that  before  us,  the  Senate  would  have  been  able  to 
have  acted  and  decided  on  that  plan.  If  the  bill  were 
again  referred  to  the  committee,  which,  of  all  the  plans 
that  have  been  proposed,  could  the  committee  take  i  I 
say  that  a  majority  of  the  committee  would  have  taken 
neither  of  them.  Ilut,  if  you  give  tlie  committee  special 
instructions,  they  will  execute  your  order  :  but  till  you 
give  us  those  instructions,  knowing  wlut  tlie  opinions  of 
the  committee  has  been  on  the  subject,  why  g^ive  us  the 
trouble  to  decide  a  system  ^  You  know  they  must  rcpoi-t 
the  bill  as  it  is. 

Mr.  WOODBURY  said,  by  the  resolution  the  commit- 
tee were  directed  to  report  some  plan  wliich  should  not 
increase  the  numbers  of  the  Judges ;  that  certainly  was 
specific. 

Mr.  HOLMES  resumed.  Wc  are  tlien  to  do  something 
which  it  IB  impossible  for  us  to  do.  We  are  to  devise 
the  waya  and  means  when  the  conunittee  are  satisfied  tliat 
nothing  is  to  be  done.  You  are  not  to  increase  the  num- 
ber of  Judges,  and  with  these  you  are  to  provide  for  the 
administration  of  justice  in  the  best  way  you  can  !  How, 
wh^t  way  ^  Wc  have  seen  none,  and  the  gentleman  from  [ 


N.  Hampshire  proposes  none.  Does  the  gentleman  call  tliis 
specific  mstnictions  ?  One  method,  however,  it  proposed 
by  the  gentleman  from  Rhode  Island.  He  says,  deprive  the 
Judges  of  tlic  Supreme  Court  of  their  Circuit  duties  ;  and 
let  thcni  be  a  Court  of  final  jurisdiction  only  ;  and  he  ap- 
prehends that  we  have  all  been  mistaken,  and  that  all  the 
powcre  that  have  been  given  to  the  Judges  of  the  Su- 
preme Court  to  perfoiTn  Circuit  duties,  luve  been  given 
contraiy  to  the  letter  of  the  Constitution.  If  indeed  tlie 
Judges  liave,  ever  since  tlie  adoption  of  tlie  Constitution, 
been  exercising' circuit  powers  contmry  to  its  provisions,  it 
is  a  little  alarming.  In  Uie  case  of  every  crinunal  that  has 
been  hanged  tlie  Judges  have  committed  murder  ;  every 
thirigtJiat  has  been  done  by  them  is  illegal,  for  tlic  Judges 
have  been  deciding  without  legal  authority.  It  does  not 
appear  to  me,  sir,  that  we  arc  quite  in  such  a  dangerous 
situation.  The  framcrs  of  the  Constitution  themselves, 
established  our  first  judiciary',  and  we  have  now  for  the  first 
time  been  told,  tliat  we  have  no  autliority  to  assign  to  the 
Supreme  Court  ch-cuit  duties.  It  will  not  be  neccssaij 
to  answer  all  the  objections  made  by  the  gentleman  from 
Georgixi,  as  many  of  them  were  made  in  reply  to  other 
gentlemen.  Mr.  H.  was  proceeding  to  aiumad\  ci  t  on  the 
allcded  dangers  from  Federal  usurpation  \  when 

Mr.  BERRIEN  said,  whatsoever  opinion  he  might  eo- 
tertain  on  the  subject  he  h:ui  expressed  none  ;  the  asser- 
tion simply  was  that  tlic  unifonn  tendency  of  these  deci- 
sions had  been  to  strengthen  the  Federal  C>ovemir,cnt ; 
the  operation  of  time  it;»elf  was  to  strengthen  thc>*edersil 
Government.  As  to  tlie  question  whctlier  these  decisions 
were  correct  or  otlier^ise,  he  had  not  expicssed  any  opi- 
nion. 

Mr.  HOI.MKS  resumed  .*  It  has  been  said  that  the  in- 
crease of  the  number  of  Judges  on  the  bench  of  tlie  Su- 
preme Court  will  have  a  tendency  to  intnxluce  feeling 
into  that  Court.  I  should  think  it  a  blessing  insteail  of  an 
e\'il  ; ,  and  though  an  increase  of  number  may,  in  some 
meusurc,  diminisli  tlieir  responsibility,  it  goes  to  the  pre- 
scr>*ation  of  those  verj'  local  rights  which  wc  are  afniid 
will  be  prostrated  By  having  Judges  from  the  small  States, 
you  will  liave  the  small  States  ivpixsented  ina  point  whci-c 
it  is  all  important  they  should  be  represented.  We  Icps- 
late,  and  we  may  transcend  the  boimds  of  the  Constitution. 
l*lie  judicial  power  legislates,  because  they  ex]>ound,  rtrd 
they  may  transcend  the  powers  of  tlie  Constitution,  as  iu 
the  very  case  where  they  were  estabhslicd  as  umpiies  hc^- 
tween  sovereign  States.  I  do  not  tlunk  it  is  quite  so  in- 
portant  whether  a  Judge  comes  fitjm a  small  State,  tnni 
the  l:^t,  tlie  West,  the  North,  or  the  Soutli  j  tlic  intcrc>i» 
of  the  small  Stales,  as  it  regsuxls  the  large,  are  all  ahlce. 
In  increasing  the  Judges  of  tlic  Supreme  Court,  you 
must  select  some  from  the  small  States,  provided  you  take 
cart^  to  associate  the  small  States  to  compose  a  Circuit. 

Tlio  gentleman  from  Geoi-gia,  has  given  tlie  present 
system  the  name  of  a  misei*kble  system.  He  sa^s  it  is  ra- 
dically dcficLive  j  and  one  reason  for  that  assertion  is,  that 
there  is  an  inequality  in  the  Judg*es  of  the  Supreme  Couit 
and  the  Judge  of  the  District  Coiul.  My  reply  to  tluN 
will  be,  that  we  have  tested  this  system  by  an  experience 
of  forty  yeiu-s,and  we  have  found  no  great  inconvenience; 
that  would  be  answer  enough.  I  do  not  think  that  it  is 
so  importiuit  that  the  District  Judge  should  have  a  solan, 
or  tliat  his  dignity  sliould  be  equal  to  that  of  a  Judge  of 
tlie  Supreme  Court  of  the  United  States,  to  make  him  a 
correct,  or  an  intelligent,  or  an  honorable  Judge  ;  expe- 
rience proves  that  a  veiy  great  salary,  and  verj'  great  dig- 
nity, does  not  make  a  Judge  much  better.  A  Judge  in 
his  own  district,  who  has  a  knowledge  of  the  local  k^i'S 
will  have  as  much  influence  as  he  ought  to  have,  notwith- 
standing his  small  salaxy. 

llie  gentleman  asks  why  we  do  not  adopt  the  best  sys- 
tem.    Isay  let  vs  have  the  best  systeni,  and  I  should  like 
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to  see  one  that  is  better  than  this  ;  but  let  them  shew  it 
to  us  :  hitherto  this  is  the  best  that  has  been  proposed  ; 
for  no  one  has  been  found  which  is  better.  Now,  is  the 
system  wliich  the  gentleman  from  Georg-ta  has  proposed 
tiic  best  that  has  been  oftVred  ? 

The  gentleman  from  Georgfia  lias  answered  the  argu- 
ments of  the  gentleman  from  Tennessee,  in  regard  to  the 
separation  of  the  Judges  from  tlic  Circuits  and  seemed  to 
fall  in  with  the  course  of  that  argument,  that  if  there  was 
a  school  to  form  a  Judge,  it  should  be  the  Courts  of  nisi 
prius.  This  is  undoubtedly  correct.  An  experience  of 
twcnty.five  years  has  led  me  to  the  conviction,  that  no 
place  is  so  fit  to  make  a  Judge  in  the  Supreme  Court,  as 
tn  ins^"  causes  at  nisi  prius.  If  he  has  defects,  they  will 
he  there  discovered ;  if  he  is  indolent,  there  it  will  be 
known.  His  duties  will  reqiurc  him  to  be  always  on  the 
altTt,  active,  ready,  and  prompt.  Action  is  necessary  to 
constitute  and  constnict  a  great  mind  :  the  human  mind 
is  like  tlic  oak  of  the  mountains ;  the  more  it  is  agitated 
by  the  wind,  the  more  it  is  invigorated. 

The  evils  which  would  be  produced  by  the  ten  Judges, 
could  not  be  very  great.  As  to  what  number  will  dimin- 
ish responsibility,  every  man's  standard  must  be  in  his 
own  mind.  I  do  not  see  what  difference  there  is  between 
the  responsibility  of  seven  and  often  ?  if!  were  a  member 
of  that  Court,  I  'should  not,  I  think,  feel  less  responsibility 
or  less  activity,  if  I  were  associated  with  ten  than  with 
seven.  Believing,  therefore,  that  this  difference  would 
not  alter,  in  a  material  degree,  the'  responsibility  of  the 
Judges,  it  IS  not  an  argument  of  any  importance  with  me. 

As  the  gentleman  has  shown  that  this  s^-stcm  is  objec- 
tionable, let  us  sec  what  he  proposes  as  a  substitute ;  if 
this  is  not  a  good  one  let  him  show  a  I)etter. 

The  system  proposed  by  the  gentleman  from  Georgia 
may  appear  very  well  on  paper,  very  plausible  indeed  in 
llieory,  but  let  us  like  practical  men  see  what  it  will  be- 
come' Let  us  test  it  by  examination  and  practice.   I  have 
seen  man3'  very  fine  and  splendid  theories  which  dwindled 
to  nothing  when  they  came  to  be  reduced  to  practice. 
Mr.  Jeffei-son  wrote  a  most  eloquent  essay  on  the  proper- 
ties of  the  plough ;  it  was  really  philosophical,  and  was 
one  of  his  best  productions:  every  body  admired  it.     It 
^^as  noticed  in  Europe,  and  inserted  in  the  Edinburgh 
Encyclopedia.    iTie  plough  was  constructed  on  his  plan, 
it  was  very  philosophically  constructed,  and  looked  vei^- 
neat :  the  only  objection  to  it  was,  you  could  not  work 
with  it,  you  could  not  make  it  plough.    The  gentleman's 
plan  will,  also,  do  very  well  in  theory,  but  you  cannot 
make  it  go.  LrCt  us,  however,  try.  I  began  East,  and  got 
along  very  well  in  forming  the  seven  of  the  Circuits,  but 
in  the  other  tharee,  particularly  the  last,  1  found  much  dif- 
liculty.  I  beg3in  at  the  North — and  first,  number  one  is  to 
consist  of  MaLne,  New  Hampshire,  Verroonr,  and  Mxssa- 
'■ 'Uisolts  ;  ver^'  well,  there  will  be  four  Districts  in  that 
Civcuit,  and  there  will  be  four  District  Judges.     Number  | 
tvvo,  is  to  consi.st  of  Connecticut,  Rhode  Island,  and  New  ! 
York.     This  is  well,  and  here  are  attached  together  four  ' 
n'stricts  and  four  Judges.    Number  three,  Penns>'lvania,  | 
N'ew  Jcreoy,  and  Delaware,  with  five  Districts  and  fotir  i 
•''hIj^cs.     Number  four,  Mrginia,   Nfaryland,  and  North  j 
('.irohn.1,  four  Districts  and  four  JudgvM.     Number  five,  ; 
tho  difficulty  begins — a  Circuit  must  bo  fotmed  out  of  the  . 
VtUntic  and  Western  StJites.  It  is  impossible  to  do  other- 1 
wise,  \\n\c.i&  all  these  nine  Western  States  arc  thrown  into  [ 
two  Circuits.  Number  five.  South  Carolina,  Georgia,  Ala-  j 
i>ama,  and  Mississippi;  six  Districts  with  four  Judges,  i 
Number  six,  Ohio,  Kentucky,  and  Tennessee  ;  you  cannot 
.lssocl;ite  any  other  tfiat  I  see ;  five  Districts  and  three 
.hKl;ces,     Number  seven,  Illinois,  Indiana,  Bf  issouri,  and 
Louisiana;  I  do  not  see  what  else  you  can  do  without  leav- 
«:>g  I^ouisiana  out — four  Districts  and  four  Judges.  If  you 
!*n-  to  throw  all  the  Western  States  into  two  Circuits,  and 
m  ike  five  CircaiU  of  the  Atlantic  SUtes,  von  wiH  find 


you  must  take  Alabama,  l^ennessee,  Mississippi,  and 
Louiaana,  for  one,  and  for  another,  Kentucky,  Ohio,  In- 
diana, Illinois,  and  Missouri.  Is  it  possible,  on  tlie  gentle- 
man's own  plan,  that  it  can  be  cairied  into  effect  imme- 
diately ^  The  first  suggestion  is  that  one  of  tlie  Judges 
of  ttie  Supreme  Court  siiall  reside  in  each  of  these  Cir- 
cuits. You  have  seven  Judges — according  to  this  arrang^e- 
ment  of  the  Circuits,  you  would  have  one  in  tlie  l^st 
Circuit,  one  in  New  York,  none  in  Pennsylvania,  three  in 
the  Virginia  Circuit,  <me  in  Carolina,  and  one  in  the  Ken- 
tucky Circuit  What  is  to  be  done  ?  These  men  ought  to 
reside  there,  because  an  old  gentleman  in  Vii'ginia  would 
not  if  he  coiUd,  and  could  not  if  he  would,  go  once  a  year 
into  Louisiana.  You  will  have  to  make  men  remove  out 
of  this  Circuit  where  there  are  three  Judges.  A  Judge  in 
Maryland  must  go  to  Pennsylvania ;  and  one  rending  in 
Virginia,  would  liave  to  go,  where  ?  In  each  of  tlie  oUicr 
Circuits,  except  the  remotest,  there  is  a  Judge,  and  you 
must,  therefore,  remove  one  of  the  Virginia  Judges  into  the 
Louisiana  Circuit,  for  there  there  is  none.  To  Judge  Mar- 
shall, it  would  be  an  exile,  and  you  would  not  send  him 
there,  for  various  reasons.  He  has  duties  to  perform  at  the 
seat  of  Government;  it  was  intended  by  tlie  Constitution 
that  he  should  reside  near  it  to  administer  the  oath  to  the 
President  of  tlie  United  States  and,  in  cases  of  impeach- 
ment of  certain  officers  of  the  United  States,  he  is  to  pre- 
side in  the  Senate ;  he  has  business,  moreover,  to  per&im 
by  law,  which  require.s  him  to  be  here  every  session  of 
Congress— he  is  one  of  the  Commissioners  of  tlie  Sinking 
Fund.  A  Judge  of  the  Supreme  Court  has  now  to  reside, 
or  to  tr)'  the  causes  once  a  year,  in  each  of  the  Circuits  of 
the  United  States.  Whether  he  resides  there,  or  tliat  he 
must  gt)  there  firom  this  quarter,  makes  very  little  differ- 
ence. The  adoption  of  tnis  system  will  be  certain  deatli 
to  one  of  the  Judg<:s.  What  benefit  is  to  result  to  the 
Western  People  from  this  clumge  ?  You  will  take  seven- 
eighths  of  the  business  of  the  Circuit  at  the  East,  and  trans- 
fer it  to  the  Distinct  Courts,  because  tiiere  will  be  but  one. 
Circuit  Court  in  the  year,  and  we  have  now  eight  You 
take  from  us,  then,  seven-eighths  of  our  Circuit  Courts, 
and  transfer  the  business  to  such  District  Courts  as  we 
have,  to  be  determined  by  such  Judges  as  we  have,  and 
we  are  to  wait  for  time  to  curc  the  evil.  Pursuing  this  plan, 
tlierc  are  to  be  three  or  four  District  Judges,  who  are 
to  constitute  a  Court,  and  tliere  is  to  be  an  appeal  from 
them  to  one  man,  the  Circuit  Judge.  I  should  consid^^ 
such  a  court,  consisting  of  competent  Judges,  as  being 
far  prcferable  to  a  single  Judge  of  tlie  Supreme  Court, 
who  went  there  but  once  a  year.  It  would  be  an  appeal 
from  a  superior  to  an  inferior  court.  What  benefit  i& 
to  accrue  to  the  West  by  tliis  sacrifice  ■  ahd  w^bo  is  to 
be  benefitted  by  tiiis  law  f  You  cannot  carry  this  sys- 
tem in  the  W'cstern  country  into  execution.  Three  or 
four  Judges  in  the  remotest  Western  districts  are  to  be 
associated  to  four  Circuit  Judges — they  cannot  do  it. 
Take,  i'oT  example,  the  districts  as  I  suppose  them,  (and 
I  do  not  see  that  you  can  form  a  better,)  ilhapis,  Indiana, 
?fi.ssouri,  and  Louiaiana.  One  Judj»'ii  lives  at  New  Or- 
leans and  another  at  St  Louis,  fifteen  hundred  miles  dis- 
tuit  from  eacli  other ;  and  what  sort  of  a  system  would  it 
be,  if  you  could  ever  have  them  associated  '  They  would 
be  performing  their  journeys  nearly  all  the  year  round.  I 
throw  out  these  difficulties — wc  have  examined  the  sys- 
tem, and  fouufl  the  objections  to  be  utterly  insuperable. 
Your  present  District  Judges,  with  some  exceptions,  are 
not  fit  to  be  made  Circuit  Judges ;  but,  ui  process  of  time, 
this  evil  will  be  done  away  it  is  said;  and,  all  this  time,  your 
system  is  becoming  more  and  more  unequal,  l>ecau!ie, 
wliilc  these  inefficient  men  remain  on  the  bench  of  tlie  Dis- 
trict Court,  your  system  is  constantly  becoming  mare  un- 
equal ;  and  I  do  not  know  that  men  with  small  salaries  and 
talents,  are  more  likely  to  die  tlian  men  with  large  ones. 
(Gentlemen  seem  very  wilTing  to  projjose  different  pUntt, 
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and  this  bill  is  now  to  be  committed^  with  genenl  instruc- 
tions not  to  do  one  thing,  but  to  do  wlutever  else  you 
can- 
Mr.  BEURIEN  said,  if  the  system  he  had  proposed  was 
correct  in  theory,  he  would  protest  ag^nst  its  being  tried 
by  the  practical  illustration  of  the  gentleman  from  Maine. 
It  was  not  liable  to  the  inconsistencies  which  that  gentle- 
man was  disposed  to  impute  to  it,  by  a  misapplication  of 
its  principles  to  existing  facts  and  to  the  circumstances 
of  the  country.  Mr.  B.  said  his  idea  would  be  illustrated 
by  reference  to  the  example  to  which  that  gentleman  had 
referred.  The  plough,  of  which  he  had  spoken  as  hav- 
ing been  formed  on  scientific  principles,  failed  in  its  prac- 
ti^  application,  probably,  because  its  construction  was 
committed  to  some  bungling  mechanic,  or  its  manage- 
ment, when  constructed,  to  an  ignorant  and  unskiSul 
ploughman. 

Mr  VAN  BUREN  said  it  was  with  some  rclutance  that 
he  relinquished  his  intention  of  vindicating  the  act  of 
1802,  from  what  he  considered  the  unjust  attack  made 
upon  it  by  the  gentleman  from  Rhode  Island.  The  re- 
eommitment  of  tliis  bill  to  the  Judiciary  Comnuttce,  on 
the  resolution  of  the  gentleman  from  New  Hampsliire, 
with  the  explanations  which  had  been  made  by  the  gen- 
tlemen from  New  Hampshire,  Rhode  Island,  and  Georgia, 
could  be  productive  of  no  good,  unless  specific  instruc- 
tions were  given  as  to  the  character  of  the  bill  which  tlie 
Senate  wished  the  committee  to  report  To  commit  it, 
without  such  instructions,  would  have  no  other  effect  than, 
in  all  probability,  to  defeat  the  bill. 

Mr.  FINDLAY,  of  Pennsylvania,  said  he  had  listened 
with  much  attention  to  the  arguments  which  had  been 
advanced  both  for  and  against  the  proposition ;  and  which, 
together  with  other  considerations  which  he  shoiUd  notice, 
had  resulted  in  the  conviction,  that  it  was  proper  to  re- 
commit the  bill. 

As  it  is  much  easier  to  create  Judges  who  hold  their 
offices  by  the  undefined  and  undefinablc  tenure  of  good 
behaviour,  than  to  remove  them  from  ofiice,  he  could  not 
vote  to  increase  the  number,  unless  it  should  be  demon- 
strated that  the  public  interest  imperiously  required  the 
measure. 

From  the  representations  of  the  Ix;gislatui'e,  the  Bar, 
and  Representatives  on  tliis  floor,  of  some  of  the  Western 
States,  It  cannot  be  questioned,  but  tliat  they  experience  in- 
convemences  from  the  present  organization  of  the  Courts 
4if  the  United  States.  But  from  the  silence  on  the  sub- 
ject, of  the  People,  the  Legislature,  and  tlie  Bar  of  other 
«f  those  States  to  which  the  bill  contemplates  extending  tlie 
circuit  system,  it  may  be  inferred  tliat  the  inconveniences 
are  not  so  great  as  some  are  ready  to  apprehend.  As  far, 
however,  as  they  exist,  they  claim  an  efficient  and 
prompt  remedy  ;  and  it  is  admitted  that  the  Judicial  Sys- 
tern,  whatever  it  may  be,  should  be  uniform  throughout 
the  Union.  All  have  to  contribute  to  the  sujipurt  of  the 
system,  and  all  should  liave  an  equal  oppoilunity,  as  far  as 
ocTcumstances  may  permit,  of  p.u-ticlpating  in  its  benefits. 

The  inquiry  then  is,  wliether  the  prchcnt  number  of 
the  Judges  of  the  Supreme  Court  be  suilicicnt  for  the 
extension  of  tliC  circuit  system  to  every  State  in  the 
Union ;  or,  if  an  increase  of  the  number  be  indispensable, 
whetlicr  fewer  than  three  additional  ones  would  not  be 
commensurate  witli  the  object  ^ 

In  adding  to  the  number  of  the  Judges,  and  creating 
new  circuits,  it  was  not  necessan  to  take  into  considera- 
tion State  pride,  equ.U  representation,  or  the  exercise  of 
executive  paironage,  which  had  been  occasloiudi)'  alluded 
to  in  the  course  of  tlie  discussion.  The  number  of  the 
States,  the  extent  of  temtoiy,  the  population  and  their 
general  piu^uits,  that  shall  compose  the  respective  cir- 
cuits, are  the  only  proper  oljjects  of  inquiry.  That  tliere 
must  necessarily  be  more  litigation  among  a  commercial , 
population^  whose  daily  bminess  consists  in  making  con-  { 


tracts  and  exchanges,  than  among  a  manufiicturing  peo- 
ple ;  and  greater  among  the  latter  than  tliose  who  are  ex- 
clusiveW  agricultural :  as  they  make  more  contracts,  the 
source  from  which  tlie  greater  part  of  the  litigation  of  the 
country  arises,  tiiat  there  must  be  more  litigation  in  the 
States  where  the  titles  to  land  have  been  granted  by  dif- 
ferent States,  than  in  those  in  which  the  titles  have  been 
derived  from  the  same  State :  and  also  more  among  a 
dense  than  a  sparse  population,  whatever  their  pursuits 
may  be,  as  they  must  necessarily  come  more  frequently 
into  collison  with  one  another. 

If,  said  he,  thiese  positions  be  correct,  which  he  believed 
them  to  be,  then,  thotigh  there  be  no  data  upon  which 
they  can  be  carried  into  operation  with  mathematical  pre- 
cision, they  oug^ht  to  be  kept  steadilv  in  view  in  the  for- 
mation of  the  circuits,  in  order  that  they  may  be  so  form- 
ed, that  the  justice  of  the  country  may  be  speedily  and 
satisfactorily  administered,  or,  at  least,  tiiat  there  be  not  a 
delay  tantamount  to  a  denial  of  justice.  The  experience 
which  we  have  had  under  the  present  system,  tlie  cinrjjts 
of  which,  it  would  appear,  have  been  in  fact  predicated 
on  those  principles,  fuiiiishes  the  best  guide  for  our  de- 
liberations on  this  interesting  subject  The  judicial  act 
of  1789  has  been  referred  to  as  a  precedent  to  justifv  the 
increase  of  the  number  of  Judges,  and  it  is  worthy  of 
imitation,  inasmuch  as  the  Congress  that  enacted  it,  con- 
sisted of  Revolutionary  sages,  and  many  of  whom  were 
members  of  the  Convention  tliat  fhime<l  the  Constitution. 
This  act  created  five  Judges  of  the  Supreme  Court  and 
and  as  many  circuits.  The  number  of  representatives  in 
that  Congress  has  been  taken  as  data  to  show  that  the 
average  population  of  the  circuits  were  entitled  to  twelve 
membei-s  and  a  fi:action  in  the  House  of  llepreseniatives, 
or,  in  other  words,  to  demonstrate  that  Congress  then 
deemed  it  necessary  that  there  should  be  a  Judge  of  the 
Supreme  Court  for  every  twelve  members  and  a  fraction 
of  the  House  of  llepresentatives.  And  it  has  been  con- 
tended  that  this  principle,  from  the  enlightened  and  pa- 
triotic body  by  which  it  n'as  adopted,  is  entitled  to  the 
higliest  respect — ^tliat  the  increase  of  population,  and  the 
creation  of  new  States,  would  warrant  an  increase  of  the 
number  of  Judges  far  beyond  what  is  contemplated  in 
the  bill.  He  said  there  was  no  one  more  disposed  than 
himself  to  respect  any  principle  adopted  by  tliat  Con- 
gress, if  it  was  founded  on  experience,  or  on  a  full  know- 
ledge of  the  subject  The  act  in  question  was  enacted, 
when  human  sagacity  could  not  have  foreseen  the  extent 
of  litigation  that  might  arise  under  the  new  system  of 
government  That  Cong^ss  liad  no  criterion  by  which 
Sicy  couhl  Judge  of  this,  more  than  by  comparing  what 
it  might  probably  be,  with  tliat  bf  tlie  respective  States, 
which  was  not  sufficient  to  enable  them  to  arrive  at  any 
certain  conclusion  ui  the  case.  Their  opinion,  foniud 
under  such  circumstances,  cannot  chum  implicit  con6- 
deiice ;  and,  moreover,  subsequent  experience  ha^  shown 
it  to  have  been  erroneous. 

'I'o  ilhistrnte  which,  and  that  an  addition  to  the  present 
nuinbi^r  of  Judges  is  not  indispensable,  he  would,  in  imi- 
tation of  the  example  of  otlier  gentlemen,  take  the  num- 
ber of  meuibersof  the  House  of  Representatives  as  tlie 
data  to  show  tiie  population  of  each  of  the  present  Cir- 
cuits; of  which  he  had  fonned  a  synopsis  that  he  wojld 
take  tlie  liberty  to  rc:ul,  and  is  as  follows  : 

1st.  Circuit,  eonsisting  of  the  States  of  New  Hampshire, 
Massacliusctts,  Rho<le  lahind,  and  Maine,  entitled  to  twen- 
ty-eight Representatives. 

'  2d.  Connecticut,  New  York,  and  Vermont,  forty -five 
Heprcscntiitivcs ;  deduct  the  Western  part  of  New  York, 
not  included  in  the  Circuit,  (supposed  fifteen,)  ku\cs 
thirty  Representatives  in  the  Circuit. 

oci.  New  Jersey  and  Pennsylvania,  tlnrtj'-two ;  deduct 
eleven  not  included  m  the  Ciixuit,  K'avcs  twcnty-one 
RepPcs^mtativcs  in  the  Circuit. 
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4th.  Debtware  und  Maryland,  eleven  Representatives. 

5th.  Virginia  and  North  Carolina,  tliirty-four  Represen- 
tatives. The  Western  District  of  Virginja  is  not  included 
in  tlie  Circuit. 

6th.  South  Carotina  and  Georgia,  fourteen  Representa- 
tives. 

7th.  Tennessee  and  Kentucky,  twenty-one  Represen- 
tatives.. 

The  States  of  Ohio»  Indiana,  Illinois,  Missouri,  Missis- 
sippi, Louisiana,  and  Alabama,  are  entitled  to  twenty -six 
Representatives,  and  not  uicluded  by  the  present  Circuit 
system. 

It  tluis,  said  he,  a|)pcars  tliere  is  a  great  inequality  in 
the  extent  of  population  and  the  number  of  the  States,  and 
consequently  of  Judicial  business,  intlie  existing  Circuits. 
There  is  no  evidence  before  the  Senate  but  that  the  busi- 
ness is  faithfuUy  and  satisfactoril)'  performed  in  the  large 
as  well  as  in  the  sAnaU  Circuits,  with  the  single  exception 
of  the  seventh,  which  demonstrates  that  there  were  more 
Judges  created  by  tlie  act  of  1789,  than  were  neccssarv, 
unless,  indeed,  it  can  be  shown  that  there  was  more  liti- 
gation in  the  Union  at  that  period  tlian  at  present,  which 
he  presumed  would  not  be  attempted. 

As  \he  first  Circuit  embraces  a  population  engaged  in 
agriculture,  manufactures,  and  commerce,  the  tliree  great 
branches  of  natioind  industry,  the  extent  of  litigation 
therein  may  be  safely  taken  as  an  average  of  that  which 
may  prevail  in  any  Circuit  that  may  be  fonned,  containing 
tlic  like  number  of  States  and  population.  Inhere  may  be 
more  litigation  among  the  land-holders  in  a  Circuit,  con- 
sisting of  those  in  which  tlie  grants  of  land  have  been 
made  under  the  autliority  of  difterent  States,  than  among 
the  land-holders  in  the  first  Circuit ;  but  as  none  of  those 
States  ai-e,  or  ever  can  be,  extensively  commercial,  with 
tlie  exception  of  Loubiana,  the  aggregate  of  the  various 
kinds  of  suits  may  not  be  as  many  in  the  States  respec- 
tively, as  in  those '  which  compose  the  first  Circuit  If, 
however,  they  shoiUd  be  more  numerous,  tlie  existing 
controversies  respecting  lands  must  necessarily  be  adjust- 
ed in  tile  course  of  a  few  years ;  the  consideration,  there- 
fore, of  a  temporary  inconvenience,  ought  not  to  influence 
the  principles  of  a  system  which,  according  to  tlie  obser- 
vations of  some  gentlemen,  is  to  continue  without  modifi- 
cation at  least  for  half  a  century. 

The  second  Circuit,  though  it  includes  but  two  States, 
and  part  of  another,  contains  a  greater  population  than 
the  first,  and  which,  like  that,  cany  on  tl^e  three  great 
branches  of  industry  alluded  to,  but  which,  as  it  includes 
tile  city  of  New  York,  must  be  more  extensively  commer- 
cial than  the, first,  and  no  complaints,  if  any  exist,  as  to 
the  dckiy  of  the  administration  of  justice  in  this  Circuit, 
has  been  made  known  to  the  Senate. 

Hence  it  results  from  these  facts,  that  four  States,  con- 
tiining  a  population  entitled  to  twenty -eight  Representa- 
tives m  Congress,  is  not  too  extensive  for  a.Judicial  Cir- 
<^uit,  and  that  no  inconvenience  has  arisen  from  a  Circuit 
being  composed  of  a  less  number  of  States  containing  a 
.ip-eater  population.  By  tlie  enlargement  of  the  Circuits  to 
the  extent  which  these  principles  and  experience  would 
justify,  the  States  in  the  Union  may  be  arranged  into 
seven  Circuits,  and  tliereby  supersede  the  necessity  of 
adding  to  the  number  of  Judges  of  tlie  Supreme  Court. 
Tile  ud:nission  of  gentlemen  that  the  thinl,  fourtli,  and 
fifth  Circuits  may  be  conveniently  formed  into  two  Cir- 
cuits, and  tliflt  the  sixth  may  be  enlarged,  and,  al:^  tliat 
the  number  of  States  of  which  a  Circuit  shall  consist,  is 
more  to  be  taken  into  consideration  than  the  extent  of 
territory  and  population  of  the  States  respectively,  of 
which  the  Circiut  shall  be  composed,  render  it  so  proba- 
ble that  such  an  arrangement  can  be  made,  that  it  is  at 
least  worthy  of  an  inquir>'. 

If  thisshoukl  be  found  impractical^le,  he  was  persuaded 
the  States  at  all  events  may  be  conveniently  arranged  in- 
VoT..  IV^'ie 


to  eight  circuits,  averaging  three  to  the  circuit,  which 
would  require  the  addition  of  one  Judge  only  to  the  Su- 
preme Court.  The  facilities  now  aifoi'ded  in  almost  eve- 
ry portion  of  the  Union  for  travelling,  compared  with  what 
they  were  when  the  present  circuits  were  forrricd,  the 
fatigue,  time,  and  expense,  would  not  be  equal  in  travel- 
ling tlirough  tlie  extended  circuits,  to  what  they  were  at 
that  period.  The  duties  of  each  Judge,  anniuilly  presid- 
ing at  two  terms,  in  tlie  States  respectively  composing 
Uie  circuit,  and  sitting  once  a  year  for  a  few  weeks  on  the 
Supreme  Ucnch,  would  not  be  unreasonable  to  impose, 
nor  so  great  as  many  of  the  State  Judges  perform. 

It  may  he  inferred  from  the  observations  of  more  than 
,one  of  the  committee,  as  the  enlargemenf  of  the  circuits 
woidd  affect  the  situation  of  some  of  the  present  Judges, 
{liat  this  presented  an  insurmountable  *  objection  to  tlie 
measure.  This,  he  was  ready  to  admit,  evinced  the  good 
feeUiigs  of  the  human  heart ;  the  indtdgence  of  which,  in 
private  life,  is  worthy  of  applause  ;  but  he  did  not  think 
it  comported  with  the  principles  of  a  Republican  govern- 
ment^ to  suffer  them  to  operate  on  a  great  public  mea- 
sure, which  this  is  dechu^dtobe,  or  permit  conuderations 
of  delicacy  towards  a  few  officers  of  the  Government, 
however  meritorious  they  may  be,  to  conflict  witli  the 
general  interests. 

Arguments,  he  said,  had  been  adduced,  in  favor  of  an 
uniform  extension  of  the  Circuit  System,  not  warranted 
by  the  provisions  of  the  bill,  which  had  been  properly 
nodced  by  tlie  mover  of  tlie  resolution  to  recommit  it, 
(Mr.  VVooDBuar,)  and  to  which  he  had  ndt  heard  a  satis- 
factoiy  reply. 

He  would  not  refer  to  the  Western  Districts  of  New  - 
York  and  Virginia,  to  which  the  benefits  of  the  Circuit 
System  has  not  been,  nor  is  not  intended  by  the  present 
bill  to  be  extended.  He  would  only  observe,  that  tlie 
Western  District  of  Pennsylvania  contains  a  much  great- 
er population  than  eight  of  the  States,  which,  by  the  pro- 
visions of  the  bill,  the  benefit  of  the  Circuit  System,  if  it 
be  a  benefit,  is  to  be  afforded.  He  was  not  prepared  to 
say,  but  that  issues  could  be  tried  as  well  before  a  Dis- 
trict as  a  Circuit  Court.  He  understood  that  important 
land,  and  other  causes,  had  been  decided  bv  the  Judge 
of  that  district,  and  never  heard  any  dissatisfaction  indi- 
cated, much  less  expressed,  with  the  manner  in  which 
justice  was  administered  in  that  district  since  the  appoint- 
ment of  the  present  incumbent :  nor  none  previous  there- 
to but  what  unavoidably  arose  from  the  protracted  ill- 
health  of  his  deceased  and  worthy  predecessor.  Whether 
the  general  satisfaction  that  prevails  in  the  district  on  the 
subject  arises  fix>m  the  distinguished  talents,  inflexible 
integrity,  suavity  of  manner,  and  uniired  industry  of  the 
Judge,  or  from  the  character  and  Iiabits  of  the  People,  it 
was  not  for  him  to  say.  But,  knowing  tliis  to  be  the  pos- 
ture of  things  in  the  district,  he  was  at  a  loss  fully  to  ac- 
count for  the  general  dissatisfacdon  that  is  stated  to  pre- 
vail under  th  j  District  System,  in  some  of  the  Western 
States.  The  number  of  actions  of  ejectments  that  have 
been  tried,  or  arc  pending  in  those  States,  as  has  been 
suggested,  may  account  for  this  in  part,  but  not  to  the 
extent  to  which  it  ha«  been  stated  to  exist. 

He  said,  not  withstanding  the  grounds  on  which  the  bill 
had  been  predicated  by  the  arguments  of  its  friends 
woukl,  on  the  pn'nciples  of  consistency,  require  the  Cir- 
cuit System  to  be  extended  to  every  portion  of  the  Uni- 
on, yet,  as  the  People  of  the  Western  District  of  Penn- 
sylvania had  tfot  applied  for  this,  or  any  other  modifica- 
tion of  the  Jadicial  System,  and  being  persuaded  that 
tliey  are  satisfied  with  the  present  order  of  things,  he  did 
not  wish  tbe  bill  to  be  recommitted  for  this  purpose. 

But  there  was  another  point,  apart  from  ail  other  con- 
siderations, which  imperiously  required  him  to  vote  for 
its  recommitment.  The  law  makes  it  the  duty  of  the 
Circuit  Judges  to  reside  within  their  respective  Circuits, 
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vith  the  sing^le  exception  of  the  Jadg«  of  the  third  Cir- 
cuit, and  though  something'  invidious  may  appear  in  this 
exception,  believing'  nothing"  oF this  kind  was  intended  by 
the  law,  and  that  it  arose  from  circumstances  which  could 
not  weU  be  controlled,  it  has  not  been  deemed  of  much 
consequence.  It  has,  it  is  true,  been  a  standing  theme 
for  the  wits  of  other  States,  that  the  States  of  New  Jei-sey 
and  Pennsylvania,  which  compose  the  third  District,  had 
not  a  person  qualified  for  the  station  of  a  Circuit  Judge, 
and  hitl  to  borrow  one  who  was  qualified,  from  the  •*  An- 
cient Dominion."  lie  had  been  entirel)'  regardless  of  such 
witticisms,  as  he  did  not  perceive  that  the  residence  of 
the  Judge  in  his  C;irc\iil,  wosld  either  redound  to  the 
credit,  orcomhice  to  the  advantage  of  the  States  of  which 
il  may  be  composed. 

The  discussion,  however,  which  took  place  a  few  days, 
since  on  the  amend'nent  reported  by  the  Committee  on 
the  Judiciary,  to  the  bill  under  consi<leration,  including 
the  State  of  Ohio,  instead  of  the  State  of  Missoiu*i,  in  the 
seventh  Circuit,  ftdly  satisfied  his  mind,  that  the  residence 
of  tlie  Judge  in  his  Circuit  w?s  highly  important. 

K  was  contended  by  some  of  the  committee,  as  well  as 
by  other  gentlemen,  that  the  amendment  was  proper,  in- 
;ismuch  as  the  distance  between  the  seat  of  Government 
of  Kentucky  and  tliat  of  Missouri,  was  too  great  for  the 
.Pudge  to  travel  twice  in  the  year,  and,  consequently,  dis- 
appointments would  occur,  and  the  Courts  not  be'i'egu- 
larly  held.  It  was  still  more  impressively  iirged  on  tJie 
occnson,  that,  as  the  services  of  a  Judge  were  often  re- 
q^iiretl  between  the  terms  of  the  Court,  it  was  indispensa- 
ble he  should,  for  the  convenience  of  suitors,  reside  in  his 
circuit. 

How,  then,  said  Mr.  Fi^jolat,  can  the  bill  be  supported 
onthe  grounds  of  the  uniformity  of  its  provisions,  whilst 
they  do  not  remove  the  existing  and  unequitable  excep- 
tion  as  it  relates  to  the  tliird  circuit  ?  If  the  residence  of 
the  Jwlge  in  the  other  circuits  be  deemed  essential  to  tlie 
cine  a<lministration  of  justice,  as  has  been  stated  by  those 
ftdly  conversant  with  judicial  proceedings,  must  it  not  be 
the  case  in  this  circuit }  Why,  then,  he  would  ask,  is  it 
that  this  shall  be  dispeiLsed  with,  witliout  even  an  effort 
to  arrange  the  circuits  in  the  Atlantic  States,  so  as  the 
circuit  may  either  include  the  Judge,  or  the  Judg«  be 
brought  to  reside  in  the  circuit.  He  trusted,  when  the 
committee  reflect  that  they  ImuI,  by  their  own  declarations, 
impressed  him  ;vith  the  Jiecessity  of  this  residence,  that 
they  shall,  if  there  were  no  other  cause,  agree  to  recommit 
tile  bill  in  order  to  attain  this  object,  to  which  their  candor 
must  admit  the  third  district  is  entitled. 

lie  woidd  not  enter  into  a  discussion  of  the  probable 
tendency  and  effects  of  the  bill  in  case  it  should  become 
a  law,  but  he  entertained  the  opinion  that  they  would  not 
be  so  beneficial,  nor  inspire  the  public  confidence  in  the 
judiciary  in  the  degree  which  some  gentlemen  seemed  to 
anticipate. 

From  his  experience  and  observation,  he  was  induced 
to  believe  that  the  People  of  the  respective  States  would 
^nerally  prefer  having  justice  administered  under  the 
judicial  systems  of  tlie  States,  as  f&r  as  they  may  be  con- 
stitutionally competent,  than  by  the  courts  of  tlie  United 
States.  The  confidence  of  the  pubUc  in  the  Supreme 
Court  of  the  United  States  is,  by  no  means,  unUmited. 
There  are  many,  very  many,  who  seriously  apprehend  that 
the  constructive  powers,  which  tliey  iniUcate  no  reluc- 
tance to  exercise  to  the  utmost  extent,  mtat,  necessarily, 
hnpair  the  sovereignty,  and  lead  to  the  consolidation,  fk 
the  States.  Whether  such  apprehensions  shall  be  increas- 
ed or  diminished,  by  adding  to  the  number  of  the  Judges, 
no  one  can  foretell  with  certaint}'.  Something  may  de- 
pend on  the  sentiments  of  those  who  may  be  appointed. 

The  most  efficient  measure  which  he  had  heard  suggest- 
ed, to  inspire  the  confidence  in  the'  court  which  they 
ought  to  possess^  was  tliat  which  the  gentleman  from  New 


Jersey,  (Mr.  DicKEitsox,)  brought  to  the  no^e  of  the 
Senate  a  few  days  ago.  AtconHng  to  hk  recollection  of 
the  siigg'estion,  it  was  to  repeal  the  acts  of  Congrcas  which 
enabled  the  Courts  to  carry  into  operation  ccrtidii  powers 
which  they  claim  wider  the  Constitution,  the  exerciBe  cf 
which  is  offensive  to  the  States  and  the  People.  He  be- 
lieved the  gentleman  would  render  an  acceptable  service 
if  he  would  submit  his  suggestions  to  tlie  Senate  in  »  legis- 
lative shape.  Tliis,  with  due  deference  to  his  opinion,  Tt>fild 
be  the  proper  time  to  act  upon  the  measure.  If  it  be  post- 
poned till  the  bill  under  consideration  becomes  a  law,  the 
additional  number  of  Judges  created  by  it  may  be  urged 
as  an  argument  against  abridging  the  jimsdictioa  of  the 
court,  on  the  ground  that  the  Judges  would  not  then  have 
business  sufficient  to  employ  them. 


Friday,  April  14,  1826. 
JUDICIAL  SYSTEM. 

The  Senate  having  resumed  the  consideratioii  of  the 
bill,  and  the  motion  to  recommit— 

Mr.  HARPER,  of  Sonth  Carolina,  rose  and  said,  it 
seems  to  me,  Mr.  President,  that  there  are  objections  to 
the  remedy  proposed  by  the  bill  on  the  table,  which  will 
occasion  danger  and  inconvenience  to  the  rest  of  the 
United  States,  including  the  Western  States,  greater  than 
the  inconveniences  which  they  complain  of.  A  better  re- 
medy, it  seems  to  me,  has  been  devised  in  the  pkui  which 
was  proposed  bv  the  gentleman  from  Georgia  yesterday. 
Some  of  the  objections  which  exist  against  die  bill  which 
lies  on  the  table,  have  been  stated  by  tlie  conunittcc  of 
this  House.  They  consist  in  these  principally  :  that  it 
will  make  the  Supreme  Court  too  numerous,  perhaps  it  is 
too  much  so  already — in  tlie  nccessar)'  course  and  pro- 
gress of  affairs  it  must  become  more  numerous  still ;  and, 
what  is  worse  than  this,  it  will  render  it  subject  to  fluctua- 
tion, and  make  it  so  to  be  considered  by  the  pubUc  at 
large.  There  are  few  who  dissent  ftx>ro  the  proposition, 
that  too  numerous  a  judicial  body  is  an  evil,  aiid  then  the 
question  recurs,  what  number  is  too  great  for  a  judicial 
body  ?  Some  of  tlie  evils  attending,  are  these— It  is  un- 
favorable to  dispassionate  consultation :  very  namerous 
assemblies  arc  less  capable  of  it  than  those  which  are  limit- 
ed ;  and  as  }  ou  extend  the  body,  so  is  it  less  capable  of 
deliberating'  without  excitement.  In  a  judiciary  body, 
coiisisting  of  more  than  seven,  their  consultations  are  not 
properly  consultations,  but  debates;  they  are  a  delibexa* 
tive  body,  and  the  individuals  composing  it,  instead  of  in- 
terchanging ideas,  make  apt  eches  to  influence  the  rest 
There  ai*c  other  inconveniences  attending  too  numerous  a 
judiciary — ^they  are  liable  to  be  divided  into  knots  and  ca- 
bals. If  men  of  a  superior  character  are  found,  they  will 
liave  their  followers ;  and  this  is  more  likely  to  be  the 
case  in  a  large,  than  in  a  small  body.  If  the  body  is  too 
numerous  to  allow  them  to  consult  in  the  way  nf  free  in- 
tercourse of  thought  and  conversation,  you  onake  it  a  de- 
liberative body,  you  assimilate  it  to  a  legislatiTe  body, 
and  you  have  the  spirit  of  competition  and  oppotttion. 
W'hat  number  is  the  proper  one  ?  Why  is  it  that  an  ap- 
pellate tribunal  must  connst  of  more  tlian  one  indiriduai  ^ 
Because  you  require  the  lights  of  >-arious  understandings ; 
because  one  man,  be  his  talents  and  acquirements  what 
they  may,  will  not  look  at  the  case  in  cveiy  point  of  view ; 
another  reason  is,  that  any  castial  bias  in  the  individual 
may  be  corrected.  How  many  understandings  brought 
into  consultation,  are  likely  to  throw  light  on  the  subject  f 
The  consultations  of  a  judicial  body  are  different  in  cha- 
racter from  those  of  a  leg^ativc  one.  In  thia^  or  other 
legislative  assemblies,  it  is  not  expected  that  eveiy  mem* 
her  should  be  conversant  with  eveiy  subject  broojght  be- 
fore him ;  it  is  not  expected  that  he  should  understand 
every  question.  Bat  this  is  expected  of  every  member 
of  a  judicisl  body :   He  mugt  be  conversvit  with  tvtgy 
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^iKttioR  that  comes  before  the  court,  and  know  all  its 
beariag*  upon  the  whole  system.  As  regards  the  light 
throvrn  on  tlie  subject  by  various  understandings,  I  should 
oay,  that,  in  gvnetal,  it  is  not  advantageous  to  g-o  beyond 
four  or  six :  circumstances  may  render  it  necessary  to  go 
b^^ond  that ;  yet,  if  that  is  as  large  a  number  as  can  con« 
suit  advaatageou^y,  exceed  it  no  tiirther  than  is  requisite  : 
hftve  no  more  evil  than  that  which  you  cannot  avoid.  We 
find  it  practically  even  in  our  deliberative  and  other  bo- 
dies. Subjects  are  brougiit  before  us — a  few  have  inves- 
tigated them,  and  they  have  to  form  our  opinions  for  us, 
and  indicate  how  we  are  to  act  in  the  particular  point 
brought  under  consideration.  When  we  do  desire  to  get 
eacact  and  detailed  information,  such  as  is  necessary  for  a 
Judge  to  have  on  every  question,  tlie  matter  is  referred  to 
a  committee  {  nor  would  it  be  possible  for  this  body, 
acting'  as  a  whole,  to  get  the  full  information  which 
would  be  considered  as  necessary  for  a  Judge.  A  General 
calling  a  formal  council  of  war,  collects  a  numerous  as- 
sembly ?  but  when  was  a  formal  council  of  war  known 
to  give  utefUl,  practical  advice  ^  Wanting  such  advice, 
he  will  resort  to,  at  most,  three  or  four  of  his  most  intcl- 
Itg^eatand  best  informed  officers. 

It  is  saud  there  are  other  numerous  judicial  tribunals, 
from  which  no  inconvenience  is  found  :  that  there  sn; 
twelve  Judges  in  England  who  consult  each  other,  and 
that  many  cases  arc  decided  by  the  House  of  Lords. 
With  regard  to  the  twelve  Judges,  they  consul,  !)nt  do 
not  decide  ;  the  decision  is  with  the  Court  which  has  rc- 
cpicsted  the  consultation  ;  although,  perhaps,  it  has  never 
liappened  that  tlic  judgment  of  that  particular  Court 
has  been  contnuy  to  tlie  opinion  of  the  twelve  Judges. 
it  is  not  expected  in  the  House  of  Lords,  tliat  every  l^>ixl 
should  be  conversant  with  the  subject  broug!it  before  the 
House  >  The  Judges  decide  it.  The  Lords  may  be  termed 
the  law  jury,  and  the  Judges  point  otit,  if  ti»ey  can,  the 
error  on  a  particuUir  point  that  has  occurred  in  the  adjudi- 
cation below.  It  is  but  rarely  that  cases  arc  brought  be- 
fore them  ;  the  institution  would  not  answer  if  appeals 
were  numerous,  if  the  Lords  were  to  consider  the  bear- 
ings and  operations  of  the  wiiole  system,  and  the  eflect 
every  decision  was  to  have  on  the  whole  systt-m.  They 
may  be  considered  as  discharging  political  functions  even 
in  the  exercise  of  their  legal  jurisdiction.  They  guard 
against  the  political  cifects  which  might  be  produced  by 
the  decisions.  The  Court  will  not  only  be  too  numerous 
for  diapasaiotiate  consultation,  but  its  composition  will,  in 
all  probability,  be  inferior  to  what  it  is  at  present. 

Perhaps  it  would  be  well  to  consider  for  a  moment, 
what  the  Supreme  Court  of  the  United  States  ouglit  to 
be,  and  what  ought  to  be  the  qualifications  of  its  Judges. 
It  has  been  observed  that  the  Supreme  Court  of  the  Unit- 
ed States  has  more  important  functions  to  perform  than 
any  other  tribunal  tiat  exists  on  the  face  of  the  earth.  It 
decides  in  the  last  resort  cases  of  common  law  jurisdic- 
tion, of  admiralty,  of  equity,  and  is  required  to  be  in 
some  degree  conversant  with  the  systems  of  twenty-four 
States.  It  has  still  more  important  functions  to  perform, 
important  political  functions.  It  is  made,  by  our  Constitu- 
tion, the  arbiter  between  the  conflicting  elements  of  our 
very  complicated  system.  It  is  among  its  functions  to 
restrain  every  department  within  its  proper  orbit.  It  has 
offices  of  immense  difficulty  and  delicacy  to  perform  ;  it 
has  not  only  to  restrain  the  power  of  the  States,  but,  also 
those  exercised  by  the  General  Government.  It  may  lave 
this  important  duty  to  perform,  to  declare  the  solemn  act 
of  the  confederated  Legislature  void,  to  resist  the  voice 
of  a  majority  of  thb  whole  country.  This  luis  been  dole- 
gated  to  it  bv  the  Constitution,  and  in  some  cases  it  will 
unqitestionabiy  be  incumbent  on  it  to  discharge  it.  To 
what  sort  of  a  body  should  the  dischai^ge  of  these  import- 
ant functions  be  ooounitted  ?  Even'  one  will  say,  its 
memben  ou^ht  to  possess,  in  a  lugh  degree,  talent,  firm- 


ness, and  integrity  ;  and  moiv  tl>an  these  :  the  individuals 
dlHchdrgiiig  duties  on  that  l)enrh  dlioiOd  possess  qualifica- 
tions beyond  thcjse  ;  thev  should  all  be  stitesmen.  The^ 
should  be  capalde  of  combining  the  complicated  relations 
and  parts  of  our  system  ;  oiu*  home  relations  to  our  foreign 
relations  ;  they  should  be  conversant  with  iuteniattonal 
law  :  they  should  be. without  the  manner,  paity,  oi-  pas- 
Mons  and  views,  of  politicians  :  they  slionld  be  perfectly 
acquainted  with  men,  with  the  workings  of  human  pas- 
sions without  being  subject  to  tlie  influence  of  those  pas- 
sions. These  are  some  qualifications,  and  such  as  ai^ 
not  likely  to  be  met  with  very  often.  Are  tliey  nwre  like- 
ly to  be  found  in  a  larger  judi'ctaiy  than  in  a  small  one,  in  a 
body  often,  than  in  one  of  seven  }  It  may  seem  like  a  ver)' 
insignificant  proposition  to  say,  that  it  is  easier  to  find  four 
such  men  tlian  ten  ;  yet  the  proposition  is  true.  It  miglit 
seem  at  first  view,  that,  by  selecting  a  numerous  Cwirt, 
tlie  chance  is  increased  of  finding  among  them  a  certain 
number  possessing  die  requisite  qualifications,  but  such  is 
not  the  fiict.  Hitherto  it  has  b?en  the  case,  and  it  will  be 
again,  that  a  few  individuals  will  be  distinguished,  will  be 
designated  by  the  public  voice  as  being  peculiarly  adapted 
for  this,  as  well  as  other  sitiuitions,  and  but  a  few.  There 
is  one  itistancc  to  which  everybody  refers  :  to  the  gentle- 
man who  now  fills  the  highest  seat  on  oiu*  Judicial  llench. 
He  is  recognized  by  the  public  voice  as  having-,  in  a  pe- 
culiar degree,  the  qiudifications  that  fit  him  for  that  situa- 
tion. It  is  rcasonalile  to  expect  that  there  will  always  be 
a  few  individuals,  who  will  be  thus  pointed  out  by  the 
public  voice,  as  appropriate  for  such  situations ;  and  as 
you  njix  tliem  with  inferior  material,  you  detract  from 
their  value.  In  a  Court  often,  the  voice  oif  Marshall  migiit  " 
not  be  heard.  You  diminish  the  general  weiglit  of  such 
men,  by  putting  them  in  a  numerous  body.  Genius  may 
operate  in  a  crowd ;  her  voice  may  be  heard  in  a  popular 
assembly,  but  the  calm  dispassionate  wisdom  which  pecu- 
liarly befits  a  man  for  a  Judicial  station,  is  not  so  Ukely  to 
be  attended  to  as  in  a  small  body. 

If  individuals  are  thus  mdtcated  by  the  public  voice  as 
fit  for  such  situations,  are  they  likely  to  be  selected  by  the 
a  Iministration  of  the  day  }  Is  there  any  security  for  that ' 
Yes,  there  is.  There  is  a  feeling  that  will  operate  on 
every  administration — that  this  department  or  Govern- 
ment  is  sacred  :  however,  in  making  otlier  appointments, 

a  views  may  operate  ;  yet  in  this  tUey  will  not.  This 
een  the  feeling  of  all  the  administrations  we  have  hi- 
therto had,  and  it  is  probable  it  will  be  the  feeling'  of  all  fu- 
ture administi-ations ;  and  if  it  should  not  be,  public  opi- 
nion will  impose  on  them  the  necessity  of  tiiis  course. 
Notliing  could  excite  louder  clamor ;  nothing  would  di*aw 
down  public  execration  more  strongly,  than  that  any  ad- 
ministration of  t!iis  country  should  select  a  judicial  officer 
for  any  purpose  of  political  management 

Arc  we  not  more  likely  also,  to  get  individuals  quali- 
fied for  the  situation  by  selecting  them  from  large  dis- 
tricts >  Perhaps  the  present  number  of  Judges  is  greater 
than  is  necessary  {  perhaps  the  whole  of  tlie  United  States 
might  be  advantageously  diWded  into  six  circuits,  sue 
being  one  of  the  most  convenient  numbers  to  form  a  quo- 
rum. If  you  have  a  larg^  circuit  from  which  to  select,  the 
Judge  of  the  circuit  must  in  general  be  selected  from  the 
circuit  You  have  a  better  chance  of  getting  an  individual 
qualified  from  three  or  four  States,  than  fh>m  one  or  two. 
But  this  is  not  all ;  the  selection  is  less  Ukely  to  be  influ- 
enced by  partial  views,  or  oblique  motives.  In  a  ain^e 
State  a  man  may  make  himself  of  consequence  by  his 
party  zeal,  by  subserving  some  pur|jo8e  of  temporary  in- 
terest ;  and  an  individual  may  be  chosen,  having  an  ephe- 
meral reputation  founded  on  oUier  causes  than  his  merit. 
It  is  more  difficult  when  you  require  him  to  have  a  reputa- 
tion over  tliree  or  four  States.  He  must  have  something 
substantial  in  his  character  and  mind  to  sustain  this  ex.' 
tended  reputation. 
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But  all  these  consldei'atians  are  of  less  importance  with 
me  than  tliat  to  which  1  am  about  to  refer.  The  Judiciary 
should  not  be  put  on  a  footing  that  will  render  it  liable  to 
fluctuation;  ifitis,we  have,  in  effect,  no  ju-.liciary ;  we 
have,  in  effect,  no  constitution,  so  fur  as  the  jucliciarj'  are 
the  guardians  of  it  If  the  judiciary  is  liable  to  fluctua- 
tion, to  be  diminished  three  or  four  today,  or  to  be  aug- 
mented fifleen  or  twenty  to-morrow,  wc  might  as  well 
have  no  judiciary,  so  far  as  it  is  requisite  the  judiciary 
should  be,  from  the  consistency  of  its  views  and  d^icisions, 
the  guarantee  of  the  Constitution. 

The  idea  of  judicial  representation  is  on  all  hands  dis- 
claimed in  this  House,  and  is  admitted  to  be  absurd.  We 
cannot  be  ignorant,  however,  of  the  language  which  has 
been  used  out  of  doors  in  the  United  States.  It  has  been 
said m  the  newspapers,  and  the  doctrine  has  been  the 
subject  of  discussion,  tliat  the  particubr  views  and  feel- 
ings of  particular  sections  of  the  countri',  on  piulicular 
subjects,  and  those  perhaps  of  temporur}- interest,  should 
be  represented  on  the  bench  of  the  Supreme  Court.  All 
admit  here  that  this  doctrine  is  detestable.  It  is  impossi- 
ble to  have  impartiality  if  those  \-icws  are  carried  into  ef- 
fect. Do  you  adopt  this  doctrine  by  adopting  the  bill  on 
your  tabic  .^  Ifinclividual  Judges  are  appointed,  believ- 
ing tliat  tiiey  were  selected  with  these  views,  they  w>  11  be 
likely  to  give  eflect  to  those  views.  It  is  a  part  of  human 
nature  for  a  man  to  act  up  to  the  character  which  is  attri- 
buted tor  him.  If  you  expect  firmness,  moderation,  and 
wisdom,  he  will  endeavor  to  sustain  the  character  wljich 
the  world  has  given  h.m.  If  you  take  it  for  granted  tliat 
he  is  to  act  under  the  impulses  of  intemperance  and  pas- 
sion, there  is  no  motive  lor  him  to  attempt  to  preserve  a 
better  character  than  that  which  the  world  has  given  him  ; 
and  if  individuals  are  i)laced  on  the  bcncli  with  these 
\-iews,  they  will  be  likely  to  act  in  conformity  with  them. 

It  lias  been  said  that  the  increase  of  the  number  of  the 
Judges  in  the  Supreme  Couil  will  have   a  tendency   to 


our  Government,  and'thc  majority  that  constitutes  the  Go- 
vernment should  not  violate  these.  The  Constitution  is 
made  to  control  the  Government ;  it  has  no  otlier  object; 
and  tliough  the  Supreme  Court  cannot  resist  public  opi- 
nion, it  may  resist  a  temT)orary,majority,  and  may  chang^ 
that  majority.  However  nigh  the  tempest  may  blow,  indi- 
viduals may  hear  the  calm  and  steady  voice  of  the  judi- 
ciary warning  them  of  their  dangler;  they  will  shrink 
away  ;  they  will  leave  that  majority  a  minority  ;  and  tliat 
is  the  security  the  Constitution  intended  by  tlic  Judiciar}*. 
These  are  the  motives  that  prevent  me  fit)m  voting  for 
tlie  bill  on  the  table. 

It  may  be  asked,  do  you  secure  this  fixedness  and  per- 
manency of  the  Judiciary,  by  rejecting  the  hill  ?  If  >ou 
confine  them  to  the  present  number,  or  reduce  them  to 
six,  do  )  ou  provide  that  they  shall  be  a  permanent,  unfluc- 
tuating body  >  will  you  not  stand  on  the  same  footing  ts 
before  >  It  will  still  be  in  the  power  of  Congress  to 
add  to  or  diminish  its  numbers.  My  object  i»  to  place 
it  on  such  a  footing,  as  that  there  may  be  no  temptation, 
no  necessity  to  innovate ;  tliat  its  organization  may  con- 
tinue permanent  for  so  long  a  time,  that  public  opinion 
may  settle  on  it  as  tlie  common  law  of  our  Constitutfon. 
By  adopting  a  scheme  amilar  to  that  proposed  by  the 
gentleman  from  Georgia,  alteration  may  be  unneccwaiy 
for  half  a  century  to  come;  It  is  not  merely  what  is  writ- 
ten on  the  parchment,  tliat  is  to  be  considered  Constitu- 
tion. The  composition  of  the  English  Courts  is  not  fixed 
by  any  positive  law,  yet  the  Enghsh  Parliament  wouUl  as 
soon  think  of  changing  the  succession  to  tlie  throne,  as 
of  cha;iging  the  Constitution  of  the  Courts  at  Westmins- 
ter. It  may  become  so  with  us,  and  I  wish  to  put  it  on 
such  a  footing  that  it  may  become  so. 

Docs  the  project  of  the  gentleman  from  Georgia  pro- 
vide a  remedy  for  the  gi-ievances  complained  of  by  the 
Western  Countrv  ?  Those  evils  are,  that  tliere  has  been  a 
great  accumulatmn  of  business  in  the  Courts  of  the  Wos- 


sct  afloat  all  the  decisions  that  have  been  niode  in  consti-    tern  Coiintr}' ;  and  tiiis  objection  is  the  less  insisted  on, 


tutional  questions.  Whether  this  is  true  or  not,  I  do  not 
pretend  to  say,  but  certainly  it  may  have  that  eflect.  It 
was  intended  that  the  three  departments  of  the  Govern- 
ment shoiUd  be  perfectly  independent  of  each  other ;  it 
was  not  intended  that  the  individual  Judges  of  the  Su- 
,  preme  Court,  or  their  decisions,  should  be  under  the  con- 
trol of  tlie  other  bi-anches  of  tlic  Governmer.t ;  but  if,  in 
time  of  excitement,  the  majority,  having  become  a  fac- 
tion, is  not  satisfied  with  the  decisions  ot  the  coa.stitutional 
Court,  will  it  not  at  any  time  be  in  the  power  of  tht-  otticr 
branches  of  tlie  Govemment  to  over-rule  thos.*  decisions  ? 
In  England  much  alarm  was  once  taken  at  the  creation  of 
many  new  lords.  It  was  regarded  as  a  dangerous  inno- 
%'ation,  and  an  attempt  was  made  to  restrain  the  power  of 
the  crown  in  this  respect,  though  that  rc-sti  aint  would  have 
been  a  change  of  one  of  the  fundamental  principles  of 
their  constitution.  Yet  the  check  of  that  branch  of  their 
legislature  is  perhaps  less  important  and  essential  than 
that  of  tlic  judiciary  with  us.  The  indep»Midence  of  the 
judiciary  is  at  the  very  basis  of  our  institutions.  With  re- 
gard to  the  act  of  1802,  whatever  may  he  said  of  it  in  other 
respects,  none  doubt  it  was  a  hazardous  precedent,  and 
every  individual  will  join  with  me  in  wishing  tluit  it  may 
not  be  necessary- to  follow  in  these  times.  It  is  in  times 
of  fiiction,  when  party  spirit  runs  hiffh,  that  dissatisfaction 
is  most  likely  to  be  occasioned  by  tne  decisions  of  the  Su- 
preme Court.  1  do  not  believe  that  the  Supreme  Court, 
or  the  Constitut  on  itself^  will  ever  be  able  to  stand  against 
the  decided  current  of  pubhc  opinion.  It  is  a  very  dif- 
ferent thin^;  from  the  teinporaiy  opinion  of  a  mujority  ; 
for  a  majority  acting-  unjustly  and  onconstituticnaily,  un- 
der the  influence  of  excitement,  a  majority  though  it  be, 
is  nothing  more  than  a  faction,  and  it  was  the  onicct  of  our 
Constitution  to  control  it.  The  Constitutio.t  has  laid 
down  the  fundamental  and  iruinutablc  laws  of  justice  for 


because  it  is  admitted  that  this  accumulation  is  owing  to 
temporary  causes.  The  most  important  grievance  that  is 
complained  of,  is,  that  incorrect  decisions  arc  given,  for 
want  of  ability  m  the  local  Courts  ;  and  a  want  of  informa- 
tion as  respects  the  local  laws  in  tlie  Supreme  Court. 

According  to  the  plan  of  the  Senator  from  Georgia, 
the  number  of  the  Judges  of  the  Supreme  Court,  and  the 
number  and  distribution  of  the  District  Judges,  are  to  re- 
main as  at  pr«.*sent.  I  would  tlirow  out  for  consideration, 
whetlicr  the  Judges  of  the  Supreme  Court  may  not  be 
conveniently  reduced  to  six.  The  quorum  of  that  Court 
will  be  four,  and  the  majority  of  tlie  quorum  three. 

Instead  of  associating  three  District  Judges  to  forma 
C ire  lit  Court,  I  would  propose  tliat  the  District  Coxirts 
should  exercise  an  unlimited  jurisdiction,  as  the  Circuit 
Courts  at  present.  Let  each  Circuit  Judge  hold  a  siirglc 
Court  of  original  and  appellate  jurisdiction,  annually,  in 
each  District  of  his  Circuit.  Where  the  amount  in  con- 
troversy is  less  than  two  thousand  dollars,  let  tlierc  be  an 
appeal,  as  at  present,  from  the  District  to  the  Circuit 
Court,  and  It- 1  the  determination  of  that  Court  be  final. 
When  the  amount  exceeds  two  tliousand  dollars,  let  it  be 
at  the  option  of  the  party  to  take  an  appeal  either  to  the 
Circu't  or  Supreme  Court  ?  but,  in  cither  case,  let  the  de- 
cision be  finai.  Where  causes  are  brought  originally  in 
the  Circuit  Court,  let  the  appeal  be  as  at  present  It 
seems  to  me,  that  this  plan  is  not  liable  to  any  serious  ob- 
jixtions ;  that  it  will  provide  an  effectual  remedy  for  the 
grievances  which  are  complained  of;  and  that  it  contains 
as  little  innovation  as  any  effectual  and  unobjectionable 
j)lan  thai  can  he  denscd- 

It  will  |)rovide  for  tlie  transaction  of  business.  There 
is  no  RTound  to  apprehend  that  the  District  Judges  ^t11 
find  any  difficulty  in  transacting  the  business  of  their  Dis- 
tricts, as  at  present  arranged,  for  a^entury  tCLCome ;  and 

Digitized  by  VjOOQIC 


553 


OF  DEBATES  IN  CONGRESS. 


554 


Apkil  14,  1826.1 


7%«  Judicial  System, 


[SENATE. 


if,  by  any  possibility,  the  business  of  a  District  should  ac- 
cumulate beyond  the  power  of  a  Judge  to  diachar|»e,  it 
may  be  divided.  It  will  likewise  render  the  duties  of  the 
Supreme  and  Circuit  Courts  less  burdensome,  and  enable 
the  present  number  of  Judges  to  dischargee  them  for  an 
indefinite  period  of  time.  Many  cases  in  which  appeals 
arc  now  taken  to  the  Supreme  Court,  will  be  finally  decid- 
ed in  the  Ciixuit  Court.  It  is  pbiin  thit  the  Circuit  duty 
will  be  lessened  at  least  one  half.  The  Judges  of  the 
Supreme  Court  are  now  tasked  to  the  utmost  extent  of 
their  powers.  As  business  increases  in  the  natural  pro- 
gress of  society  and  population,  it  is  plain  that  thev 
will  be  unable  to  perform  it  Almost  the  whole  year  is 
divided  between  the  Circuit  and  the  session  of  the  Su- 
preme Court  The  appointment  of  additional  Judges 
will  rather  add  to  the  difficulty  than  palliate  it ;  for  a  nu- 
merous Court  must  of  course  get  along  with  its  business 
more  heavily  than  a  limited  one.  The  proposed  system 
will,  in  some  measure,  accommodate  itself  to  the  exigen- 
cy of  afluirs.  If  the  District  Judge  is  a  competent  one, 
almost  all  the  business  will,  in  tlic  first  instance,  be  car- 
ried into  that  Court  If  otherwise,  much  of  it  will  be 
commenced  in  tlie  Circuit  Court  The  original  jurisdic- 
tion of  the  Circuit  Court  will,  for  some  time,  answer  a 
valuable  purpose,  where  the  District  Judges  are  at  pre- 
sent incompetent,  in  consequence  of  having  been  ap- 
pointed to  small  salaries,  and  duties  comparatively  unim- 
portant. If  the  Supreme  Court  is  burtlifcned  with  busi- 
ness,  and  confidence  is  reposed  in  the  Circuit  Judge,  ma- 
ny appeals  will  be  carried  from  the  District  Court  to  him. 
There  is  no  reason  to  doubt,  that,  on  the  proposed  plan, 
the  whole  business  of  the  country  may  be  transacted 
without  difficulty,  or  an  increase  of  Judges,  to  as  distant 
a  period  as  it  is  necessary  for  us  to  look  forward. 

Complaints  are  also  made,  tliat  the  District  Judges  are 
incompetent,  and  that  there  is  a  deficiency  of  information 
in  the  Supreine  Court,  with  respect  to  local  law.  The 
source  of  the  incompetency  of  the  District  Judges,  every 
one  traces  to  their  having  been  appointed  with  a  view  to 
limited  duties,  and  their  ssUaries  being  too  smiUl  to  com- 
mand the  services  of  individuals  properly  qualified.  It  is 
obvious  that  the  only  remedy,  is  to  enlarge  their  salaries 
and  their  jurisdiction.  I  have  no  great  opinion  of  the 
benefits  to  be  derived  from  the  Judges  travelling  into  the 
s^vend  States  to  acquire  a  knowledge  of  local  law,  and 
communicating;'  their  acquisitions  to  their  brethren.  There 
»re  serious  objections  to  allowing  an  appeal  from  a  Judge 
t  •  a  Court  of  which  he  is  a  member.  His  opinions  are 
seldom  weighed  with  an  entirely  impartial  scrutiny.  Rut, 
how  infinitely  is  the  objection  increased  when  he  is  sup- 
posed to  possess  exclusive  information  with  respect  to  the 
««bjfct  on  whicli  he  has  decided.  The  Court  will  infalli- 
hly  nm  into  the  habit  of  referring  the  case  to  the  Judge 
who  is  supposed  to  have  peculiar  qualifications  for  ileter- 
nuningit;  and  tlie  rest  of  the  members  will  become  care- 
less of  understanding  it  for  themselves.  No  method  has 
hcen  devised  for  the  investi!i*!ition  of  a  (question  as  tb  have 
an  able  advocate  on  each  side,  interested  to  bring  forward 
every  thing  that  can  favor  his  own  view  of  tiie  subject. 
You  are  much  more  likely  to  inform  the  Supreme  Court 
on  the  subject  of  local  laws,  by  rendering  the  District 
Judges  able  and  enlightened,  than  by  sending  its  mem- 
bers oil  a  Circuit  into  the  several  States.  The  District 
Judge  shoidd  understand  th«  laws  of  his  own  State  tho- 
roughly. By  sound  reasoning — ^by  an  enhghtened  opinion, 
he  may  inform  the  Supreme  Court — this  is  the  legitimate 
mode  by  which  a  Judge,  in  the  first  in  ;tance,  should  in- 
fiuence  the  appellate  tribunal.  It  is  to  be  observed,  too, 
that  all  the  States,  with  a  single  exception,  have  the  same 
general  system  of  common  law.  When  the  case  arises 
under  the  statute  of  a  State,  the  statute  itself  will  be  be- 
fore the  Supreme  Court,  and,  in  general,  the  decisions  of 
the  State  tribunals  giving  coa^tmction  to  it.     Whatever 


benefit,  however,  is  to  be  derived  from  the  information  * 
which  the  Judges  of  the  Supreme  Court  are  to  acquire  by 
travelling  into  the  States,  will  be  obtained  in  about  an 
equal  degree  under  either  system — 'that  proposed  by  the 
amendment  of  the  Senator  from  Georgia,  or  by  the  billon 
yoiu*  table.  The  onlv  diflTerence  will  be,  that  the  Judges 
will  go  into  three  or  four  Stotes  instead  of  two  or  three. 

The  plan  proposed  by  the  amendment  will  also  be  five  * 
from  the  objections  which  have  been  urged  against  the 
system  which  would  give  the  Supreme  Court  appellate 
jurisdiction  exclusively,  and  locate  it  at  the  seat  of  Go- 
vernment. It  is  said  that  an  appellate  Judge  should  not 
be  out  of  the  habit  of  transacting  business  at  nisi  prius. 
That  this  is  necessaty  by  way  of  discipline  and  as  a  test  of 
his  talent — ^that  confined  to'  an  appellate  Court,  Judges 
are  likely  to  become  indolent — some  will  rely  on  the 
judgment,  and  obtain  a  reputation  by  the  aid  of  the  talents, 
of  others.  If  there  is  some  truth  in  these  remarks,  they  are 
to  be  taken  with  much  qualification.  It  may  fairly  be  taken 
for  granted,  that  no  Judge  will  be  appointed  to  tlie  Supreme 
bench,  whose  talents  have  not  been  well  ascertained. 
He  will  have  the  stimulus,  which  alone,  (besides  the  sense 
of  duty,)  can  operate  on  any  Judge — ^the  desire  of  per- 
sonal reputation — and  not  only  reputation  with  the  pub- 
lic, but  the  desire  to  maintain  his  weight  and  considera- 
tion with  his  brethren  of  the  bench.  The  benefits  to  be 
derived  from  the  intellectual  discipline  of  presidinjr  at  nisi 
prius  are,  in  my  apprehensuon,  very  limited.  It  is  said, 
that  a  Judge,  exercising  appellate  jurisdiction,  is  likely  to 
become  abstracted  and  impracticable.  It  is  not  easy  to 
conceive  how  this  should  happen  in  any  injurious  degree, 
when  he  is  daily  conversant  with  tlie  details  of  business, 
and  the  practical  operation  of  human  afifaii-s.  The  nisi 
prius  discipline  may  render  a  Judge  more  prompt  and 
acute,  and  teach  him  to  rely  on  his  own  resources.  He 
may  be  a  better  Judge  of  men,  and  more  able  to  detect 
the  perjury  of  a  shuffiing  witness.  But  I  am  not  aware 
that  these  qualifications  will  render  him  more  fit  to  dis- 
charge the  duties  of  a  Judge  in  the  last  resort.  An  Old 
Bailey  Solicitor  is  likely  to  be  prompt,  acute,  and  dex- 
trous, but  I  should  not  expect  from  him  a  very  profound 
or  correct  judgment  on  a  difficult  or  intricate  suoject.  A 
Judge  who  employs  all  the  intervals  from  his  appellate 
duties  in  presiding  at  nisi  prius,  must  come  to  the  dis- 
charge of  those  duties  witli  a  mind  exhausted,  with  habits 
unsuitedto  deliberate  investigation.  Perhaps  an  appellate 
Judge  ought  to  be,  in  some  degree,  abstracted  and  im- 
practicable— at  all  events,  not  so  practical  and  dextrous  as 
to  accommodate  his  rule  to  what  he  conceives  fitting  in 
every  particular  case.  Under  the  s}'stem  proposed  by  the 
amendment,  the  Judges  of  the  Supreme  Court  will  dis-^ 
charge  a  portion  of  nisi  prius  duty — as  much  as  can  be 
serviceable  by  way  of  disoipline,  without  overiniitlening 
them,  or  giving  the  peculiar  and  exclusive  character  of 
nisi  priiLs  Judges. 

It  is  said  the  Judges  should  not  be  shut  up  at  VTashing- 
imi ,'  that  they  are  likely  to  have  an  improper  devotion 
to  the  power  of  the  Government  in  whose  service  they 
are,  ana  from  which  they  derive  their  support ;  that  this 
is  to  be  corrected  by  the  Judges  residing  in  tlie  various 
States  and  having  intercourse  with  tlie  People ;  that,  hav- 
ing political  functions  to  discharge,  they  should  ^e  con- 
versant with  public  opinion,  and  imbibe  the  spirit  of  the 
times ;  that  this  is  not  only  necessary  to  fit  the  Court  for 
discharging  its  duties  ably  and  witli  safety  to  the  rigtits  of 
the  States,  but  to  command  tliat  public  confidence  in  the 
Court  which  is  necessary  to  support  it.  By  the  amend- 
ment we  propose,  the  Judges  will,  in  general,  reside 
within  the  limits  of  their  Circuits,  and,  consequently,  be 
dispersed  over  tiie  Dnited  States.  They  will  have  a  wider 
intercourse  with  the  People  than  at  present,  and,  conse- 
quently, more  ample  means  of  ascertaining  public  opinion. 
It  is  difficult  to  foresee  the  operation  ojl^y  new  system 
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beforehand.  There  may  be  somethin^^  in  the  plan  we  pixi- 
pose,  to  prevent  its  working  successfully.  Yet  it  seems 
that  it  is  necessary  to  do  something  and  we  must  ad<^t 
what  seems  least  objectionable.  The  plan  proposed  b^ 
the  amendment,  seems  likely  to  remedy  tlie  inconvem- 
cncesof  the  present  system,  without  being  liable  to  the 
olnections  which  exist  witli  respect  to  the  system  of  the 
biu  on  your  table. 

Mr.  H.  concluded  his  speech  by  some  obser\'ation8  on 
the  objections  to  the  details  of  the  system,  wliich  be 
briefly  replied  to  and  refute<I. 

Mr.  TAZEWELL,  of  yirg:inia,  spoke  at  length  in  fiivor 
of  the  bill,  and  in  opposition  to  tlie  recommitment. 

Mr.  REED,  of  Mississipoi,  said,  tliat,  after  the  protracted 
and  very  able  discussion  wnich  the  motion  to  I'ecommit  the 
bill  hadundcrgone,  he  well  knew  that  he  should  have  occa- 
sion to  ask  tlie  indulgence  of  the  Senate,  while  he  offered 
his  views  upon  the  subject  under  consideration,  so  interest- 
ing to  the  State  which  he  had  the  honor,  in  part,  to  rcpre- 
.sent  in  this  body.  If,  said  Mr.  R.  it  were  a  subject  of  general 
interest  to  the  Union,  in  which  the  State  whence  I  come 
had  no  peculiar  concernment,  I  should  have  consulted  my 
own  inclination,  as  well  as  the  respect  due  to  the  Senate, 
in  remaining  nlcnt,  and  tnisting  the  discussion  of  a  sub- 
ject involving  a  common  interest,  to  abler  and  more  ex- 
perienced Senators.  As  tlie  six  new  States  in  the  Weact 
and  Southwest  have  a  particular  interest  in  the  success  of 
the  principal  measure  now  under  consideration,  I  have 
looked,  said  he^  with  tlie  deepest  anxiety,  to  see  some 
one  or  more  of  the  Senators  from  those  States  rise  to  par- 
ticipate in  this  discussion.  But,  as  the  question  draws  to- 
wards a  conclusion,  and  none  of  tlie  Senators  from  tliose 
States  have  tliouglit  pi-oper  to  present  their  views  upon 
this  occasion,  I  have  considered  it  a  duty  imposed  upon 
me,  to  submit  to  the  Senate,  in  a  very  inadequate  man- 
ner I  fear,  the  wishes  and  interests  oif  my  constituents 
in  tlie  subject-matter  now  before  the  Senate.  1  know  full 
veil  that  self-respect,  and  the  deference  due  to  the  older 
members  of  this  body,  shoiild  have  a  just  influence  in  re- 
straining its  younger  members  from  pai-ticipating  in  tlie 
discussion  of  the  general  topics  of  legislation  which  come 
before  the  Senate.  They  may  be  safely  tnistetl  to  the 
more  expcrit^nccd  Senators,  and  can  receive  but  little  ad- 
4]itiona]  light  from  tlie  discussions  of  the  junior  members 
of  this  honorable  body.  But,  upon  the  present  occasion, 
the  six  new  States,  last  admitted  into  the  C^oiifcderacy, 
have  a  peculiar  interest,  as  the  bill  reported  by  the  Judi- 
ciary Committee  was  intended  for  their  benefit  and  rebef, 
by  extending  the  Judicial  system,  long  in  use  in  the  older 
States  of  the  Union,  to  them  likewise ;  and  tlicreby  equal- 
izing the  benefits  of  the  Confederacy,  which  sliould  be 
slike  common  to  all.  It  is  this  peculiar  interest  whicli  the 
State  of  Mississippi  claims,  as  well  as  the  other  new  States 
similarly  situated  with  her,  which  compels  me,  under  a 
sense  of  duty,  tliough  with  great  diffidence  and  reluctance, 
to  engage  in  this  diitcussion,  afler  the  ver}'  able  nrgiunents 
which  have  been  deUvered  by  some  of  tlie  most  illustrious 
men  of  the  Senate. 

The  immediate  question  before  the  Senate,  said  Mr.  R. 
arises  upon  a  motion  to  recommit  the  bill,  for  the  purpose 
r.f  making  amendments  which  are  not  designated  by  the 
mover,  Urther  than  to  provide  for  the  remedy  of  any  ex- 
isting grievance,  without  increasing  the  number  of  Judges 
iif  the  Supreme  Court  How  the  evil  is  to  be  repured,  is 
not  pointed  out  b;^  the  mover  of  the  resolution ;  but  tliat 
is  left  to  the  sagacity  and  invention  of  the  Judiciary  Com- 
mitter. But,  at  all  events,  care  is  tak«n  that  the  number 
of  Judges  of  the  Supreme  Court  shall  not  be  augmented. 
And  the  remedy  which  they  arc  to  have  the  power  to  ap- 
ply, is  to  be  such  as  will  forbid  any  increase  ol'the  Judges 
of  that  tribunal.  This  latter  is  considered  an  evil  greater 
than  any  of  whicli  the  new  States  complain ;  and  the  com- 
mittee are,  therefbrcy  prohibited  to  i»ovide  any  remedy 


for  these  evils,  wliich  does  not,  at  the  same  time,  repmss 
this  still  greater  evil  of  a  too  numerous  Court,  in  the  last 
resort  The  immediate  question  appears  confined  to  nar- 
row limits,  and  not  to  require  very  ample  discusson.  But, 
as  I  consider  tlie  recommitment  of  the  bill  as  tantaoKHurt 
to  its  rejection,  and  as  other  Senators  who  have  preceded 
me,  have  eone  fully  into  the  meriu  of  our  Judicial  systeoi, 
I  liope  to  be  pardoned  while  I,  in  imitation  of  their  ex- 
ample, enter  somewhat  at  large  into  a  survey  of  the  ma- 
terial ciit^umstances,  which,  in  such  a  discuasioii*  ahoukl 
form  the  basis  of  our  judgment 

The  considerations  applicable  to  this  bill  very  obvious- 
ly divide  themselves  into  three  classes— 

1st.  Wlmt  are  the  merits  and  defectsof  the  nresent  Ju- 
dicial s>'Btem  of  the  United  SUtes,  which  the  bill  proposes 
to  extend  eqiudly  and  impartially  to  all  tlie  States? 

2d.  What  are  the  grounds  of  remonstrance  and  com- 
plaint urged  by  the  new  States,  on  account  of  the  non-ex- 
tension of  the  Judicial  system  to  them  ?  And, 

3d.  An  examination  into  the  merits  of  the  several  pro- 
positions which  have  been  urged  in  debate,  as  neccsiarv' 
amendments  to  the  aystem,  before  it  receives  any  furtUcr 
extension  to  tlie  new  States,  as  they  request 

First,  as  to  the  merits  and  defects  of  the  present  Judicial 
system,  as  organized,  and  in  use  among  the  older  mem- 
bers of  the  Confederacy.  The  firet  conskleration  which 
applies  to  tliis  part  of  the  subject,  is  the  unseasonable  oc- 
casion upon  which  amendments,  eitlier  good  or  bad,  arc 
sought  to  be  made  in  this  system.  This  bill,  which  came 
from  the  other  House,  and  has  been  imported  by  a  com- 
mittee of  the  Senate,  has  been  brought  forward  upon  tlic 
remonstrances  of  the  new  States,  and  uiKler  a  strong 
sense  of  the  injustice  which  has  been  done  tliem,  in 
refusing,  so  long,  to  extend  to  them,  with  justice  and 
impartiality,  an  equal  participation  in  the  Judicial  system 
of  the  Union.  The  defects  in  the  system,  which  arc  now 
so  much  spoken  of,  had  not  been  discovered  from  tbf 
passage  of  tlie  Judicial  Act,  in  1789,  until  the  new  Stata 
proffered  their  claims  to  Congress,  to  be  admitted  upon 
the  footing  of  the  Con.stitution,  to  a  participation,  with 
tbeir  elder  bretliren,  in  its  benefits ;  which  had  been  con- 
secrated by  time  and  experience.  Until  then,  the  system, 
so  long  in  use,  with  a  partial  exception,  (which  will  here- 
after be  noticed,)  was  acquiesced  in  by  our  wisest  States- 
men and  Jurists  and  approved. by  tlie  People,  and  by 
tlie  States.  As  it  had  received  the  sanction  of  experience, 
and  the  approval  of  time  and  long  acquiesceiictr,  it  was 
supposed  to  be  a  system  of  Judicial  organization  well  cal- 
culated to  administer  justice,  and  pve  satisfaction  to  the 
People.  I  ncecl  not  remark  that  ever}'  material  innovation 
upon  old  institutions,  which  have  been  found  to  be  salu- 
tary, are  always  attended  with  more  or  less  of  inconw- 
nience,  and  hazard  of  national  discontent  It  is  true,  that 
inveterate  institutions,  though  sanctioned  by  time  and  lon^ 
acquiescence,  must  sometimes  be  dilapidated  by  civil  con- 
vulsions and  ultimate  revolution.  AikI  tiiose  arc  the  only 
remedies  which,  in  such  cases,  can  be  applied  to  the  de- 
rangements in  the  social  order.  But  where  institutions 
under  the  test  of  experience,  liave  been  found  beneficent 
in  their  results,  a  change  in  them  is  always  attended  vM. 
more  of  hazard  and  inconvenience  than  of  gfood  to  man- 
kind. It  is  believed  that  tlie  Judicial  system  of  1789  u is 
one  of  those  early  institutions  which  was  found  fruitful  of 
good  by  the  experience  of  the  American  People,  and 
that  no  material  change  in  it  should  ever  be  contemplated, 
but  upon  the  profoundest  consideration.  And  such  was 
the  general  sentiment  in  those  States  where  the  5>-9tem 
prcvaiWl,  until  their  brethren  of  tlie  Wettem  and  South- 
western States,  under  the  dj^cnt  sense  of  tlnar  onequal 
posture  in  tlie  Union,  brought  forward  their  daims  before 
the  Legislative  Assembly  of  the  Nation,  to  be  admitted  to 
an  equal  participation  in  the  benefits  of  this  Judicial  sys- 
tem. I  would  ask,  then,  of  the  Senate,  if  this  is  the  proper 
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time  or  oceasum  to  propose  prqfeis  for  amending*  the  sys- 
tf  m---when  the  qnestton  is  about  its  extension  to  other 
membera  of  the  Union  ^  It  is  tree,  that  it  would  not  be 
correct  to  extend  farther  a  system  w)udi  had  heen  found 
peniicious.  But  it  is  not  upon  tliis  groimd  that  the  advo- 
cates for  the  recommitment  pkce  tlieir  objections.  They 
say,  as  the  wibject  is  before  the  Senate,  it  becomes  us  to 
make  a  trial  of  experiment,  and  amend  the  system,  ac- 
cording- to  their  notions,  before  it  receives  any  furtlierex- 
u^nsion,  beneficent  as  the  present  one  is  acknowledged  to 
be.  Wliile  I  say,  in  behalf  of  the  new  States,  «•  extend 
yonr  systenn,  which  experience  has  shown  to  be  wise ; 
make  the  new  States  parties  to  it;  and  then  seeing  its 
evils,  (if  there  be  any,)  we  will  lend  our  aid  in  removing 
ttiem."  But,  Mr.  President,  I  must  protest  against  curing 
defects,  real  or  imaginar}',  and  about  wlHch  no  two  Sena- 
tors agree,  until  we  have  applied  a  remedy  to  those  sove- 
rtigfn  ills  of  inequality  and  injustice  of  which  your  breth- 
ernin  the  Western  and  Southern  States  have  so  much 
lij^it  to  complain.  It  is  acknowledged  on  all  hands,' that 
tile  non-extension  of  the  Judicial  system  to  those  States  is 
an  injustice  of  the  first  magnitude ;  because  it  carries  with 
it  the  idea  of  inequality  in  the  political  and  social  order  of 
these  United  States.  It  is  conceded  that  this  measure  has 
been  proposed  to  remove  this  eye-sore,  this  rot  in  the 
Western  extreme  of  the  Union,  and  to  allay  the  feelings 
of  discontent  which  begin  to  unfold  themselves  in  that 
quarter  of  the  Confederacy.  Partial  evils,  the  effect  of 
Kcident  and  inadvertence,  may  be  borne  for  a  time  with 
patience  ?  but  the  wrongs  of  inequality  and  injustice,  suf- 
fered, or  even  imagined,  by  sovereign,  co-equal  States^ 
standinf^upon  a  Constitutional  footing  of  equality,  require 
to  be  treated  with  the  hand  of  a  master,  to  alla^  discon- 
tents, which  are  always  the  forerunners  of  civd  convul- 
sions. Why  then  slnndd  we  be  disputing  about  the  dis- 
tempers of  this  system,  upon  which  no  two  persons  agree, 
when  we  are  called  upon  to  remedy  a  much  higher  evil, 
acknowledged  to  exist  by  alP  I  say,  then,  sir,  that  this  is 
not  a  fit  occasion  to  propose  amendments,  but  is  one  to 
extend  relief.  In  this  point  of  view,  we  might  well  con- 
sider that  all  propositions,  now,  to  amend  the  system,  were 
inopportune,  and  out  of  place.  But,  if  we  must  examine 
the  system  as  we  find  it,  what  are  its  merits  and  its  gene- 
ral feahues,  and  does  it  reqiure  the  aid  of  amendments 
before  you  will  extend  it  to  your  brethren  of  the  West  and 
Southwest  ?  The  Judicial  act  of  1789  was  drafted  shortly 
after  the  adoption  of  the  present  Constitution,  and  by 
some  of  the  greatest  statesmen  who  have  illustrated  the 
character  and  history  of  oiur  country.  I  do  not  mean  to 
defend  all  its  provisions  ;  but  its  defects,  in  my  opinion, 
are  not  to  be  found  in  those  parts  to  which  the  various 
amendments  proposed  would  seem  to  apply.  Its  organic 
features  are  admirable ;  and  I  do  not  know  that  they  are 
susceptible  of  material  amendments.  The  local  Judge 
brings  home  justice  to  every  man's  door,  amon^  the  Peo- 
ple with  «rhom  he  resides.  The  Circuit  Court  is  an  inter- 
niediary  tribunal  of  appeal,  filled  with  more  talent  and 
^ence,  and  is  somewhat  further  removed  from  too  close 
a  contact  with  the  People  upon  whom  it  is  called  to  act 
The  Supreme  Court  is  a  still  more  venerable  tribunal,  and, 
by  its  ele%'ated  position,  must  poise  itself  alone  upon  the 
principles  of  the  Constitution  and  the  hiw.  The  twenty- 
iifth  section  oifthat  act,  I  always  thought  too  great  an  ex- 
tension of  the  Judicial  powers  of  the  Fedend  Courts,  and 
as  going  too  near  the  vital  powers  and  independence  of 
the  State  tribunals ;  and  yet  the  powers  conferred  by  this 
section  have  not  been  found  objectionable  in  this  debate ; 
and,  liable  to  objection,  as  I  think  its  provisions  are,  I 
cannot  persuade  myself  that  this  is  a  fit  occasion,  amidst 
thscordant  opinions,  to  propose  its  modification  or  repeal. 
It  has,  nevertheless,  given  the  Supreme  Court  the  high 
and  transcendental  powers,  both  Judicial  and  political, 
"Qith  ivliich  it  is  acknowledged  on  all  hands  to  be  invested. 


UpoTf  a  fit  occasion,  as  at  present  advised,  I  should  bo 
prepared  to  try  the  experiment  of  repealing  that  section, 
and  making  the  State  judicatories  supreme  in  all  matters 
instituted  before,  and  tried  by  thf^m.  But  this  is  beside 
my  .present  purpose.  The  act  of  1789  continues  to  be  the 
Judicial  system  of  the  United  States,  vHth  few,  or  no  ma- 
terial modifications.  The  memorable  act  of  1801,  passed 
in  tiroes  of  agitation,  is  the  only  effort  made  to  change  the 
system  established  by  that  act  This  law  had  a  very  short 
existence,  and  was  repealed,  in  1802,  vnth  the  general 
consent  of  the  nation.  The  one  was  the  most  unpopular 
act  of  Mr.  Adams'  administration  :  the  other  the  most  gra« 
cious  and  acceptable  of  Mr.  Jefferson's,  which  succeeded 
it  I  mention  these  things,  not  to  revive  implfeasant  con- 
ti-ovendes ;  bnt  to  show  how  deeply  the  system  of  1789 
had  become  engraven  upon  the  affections  of  the  American 
People ;  and  how  little  consonant  to  their  feelings  was  the 
temporaiy  aberrRlJon  from  it.  It  is  but  a  connnun  occur- 
rence in  the  history  of  human  affairs.  If  that  history 
teaches  any  thing  more  useful  than  another,  it  is  the 
gfreat  lesson,  that  nations  are  most  wise,  (I  mean  those 
who  are  free,)  who  return,  occasionally,  to  a  feeling  of 
reverence  for  their  ciiiy  institutions ;  and  derive  lessons 
of  wisdom  fi:x)m  experience.  Perhaps  the  precepts  of 
real  wisdom  are  only  to  be  learned,  especially  amon^ 
nations,  in  schools  established  by  time  and  experience. 
Accordingly,  we  find  tliat,  by  the  repeal  of  tJie  act  of 
1801,  we  did  but  restore  the  act  of  1789  ag^n  to  ex- 
istence. From  that  time  until  the  claims  of  the  new 
States  were  made  upon  Congress,  no  material  alteration 
has  been  made,  or  proposed,  in  the  original  act  of  1789  $ 
and  it  seems  to  me  to  be  very  unseasonable,  now,  to  clop 
this  pn^MMed  extension  of  a  beneficial  system  to  the  new 
States,  with  untried  expedients  and  amendments;  in 
which  but  few  agree,  and  the  utility  of  which,  is  not  very 
apparent.  I  apprehend  the  new  States,  whose  dairos 
this  bill  is  intended  to  appease,  will  see  in  those  mea- 
sures nothing*  but  pretexts  for  delaying  to  them  rights 
wliich  are  acknowledged  by  all.  And  I  need  only  sug^ 
gest  to  the  Senate,  the  fiitid  consequences  which  too  A 
ten  result  in  the  intercourse  of  nations,  from  the  opinion* 
well  or  ill  founded,  that  rights  are  withheld  und^  pre- 
tences deropfatory  to  the  dignity,  the  independence,  and 
the  pride  of  those  who  claim  them ;  and  I  might  ask,  will 
not  those  new  States  have  too  much  ground  to  believe,  if 
this  bill  fails,  that  it  will  be,  not  so  much  because  their 
claims  are  unfounded,  as  because  other  motives,  partial 
and  sectional,  and  exclusive,  may  have  found  their  way 
into  the  national  councils }  And  the  more  especially,  as 
it  has  been  stated  by  the  Chairman  of  the  Judiciary  Com- 
mittee, (Mr.  VAX  Bumx!7,  the  Senator  from  New  York,) 
that,  for  two  or  three  successive  sessions,  this  subject  has 
been  before  the  Committee,  and  every  expedient,  which- 
wisdom  or  experience  could  suggest,  to  effect  amend- 
ments in  the  Judicial  sjnstem,  had  been  attempted,  and 
attempted  in  vain. 

Each  one  of  the  Committee,  perhaps  of  the  Senate, 
had  lus  prqjet ;  but  in  not  one  of  them  could  a  majority  be 
brought  to  concur.  And  aU  seemed  to  agree,  that  the 
ancient  system,  tried  by  time  and  experience,  could  alone 
be  safoly  extended  to  their  new  brethren  of  the  West  and 
Southwest  Do  not,  I  pray  you,  sir,  in  their  behalf,  taunt 
those  new,  but  patriotic  communities,  coequal  members 
of  the  confederacy,  with  untried  experiments.  Do  not 
leave  tliem  room  to  say,  I  beseech  you,  that  the  older 
States  liave  reaped  and  enjoyed  the  first  and  best 
fruits  of  our  Judicial  System,  and  that  they  are  left  to 
glean  the  uncertain  vintage  of  a  new  experiment ;  and 
which  the  first  blast  may  witlier  and  destroy  in  their 
hands.  Place  them  upon  an  equality  with  the  older 
States.  Let  us  feel  upon  the  banks  o£  the  Mississippi, 
the  Wabash,  and  the  Illinois,  that  we  are  brethren  upon 
a  footing  of  equality  with  the  States  upon  the  Potomac, 
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aiul  the  Delawace,  and  that  the  beneficent  genius  of  tlic 
cuiifedcracy  has  made  us  defaeio  as  we  are  dejurt^  in  this 
grand  scale  of  political  and  social  order,  coequals  with 
oiir  compeers ;  and  then,  with  spirit  and  firmness,  we  will 
engage  in  the  work  of  amelioration  and  reform.  But, 
until  then,  tliose  States  must  consider  all  propositions  ot 
rt'fonn  as  entirely  illusory,  and  as  tlie  means  of  depriving 
them  of  tlieir  essential  nghts. 

2clly.  What  arc  the  grounds  of  remonstrance  and  com- 
plaint urged  by  the  new  States,  on  account  of  the  non- 
extension  of  the  Judicial  System  to  them  ? 

It  will  be  recollected  by  the  Senate,  that  the  ordinance 
of  irsr,  for  the  government  of  the  Territory  of  the  Unit- 
ed States  Nortliwest  of  the  river  Ohio,  and  which  was 
successively,  in  most  of  its  articles,  applied  to  all  the  ter- 
ritories, contains  a  provision  that  the  territories  should,  at 
certaui  times,  be  admitted  into  the  Union  as  States,  **upon 
an  eqtuil  footing  tvUh  the  original  Staiet,  in  all  respects 
whatever."  The  Constitution  of  the  United  States  con- 
tains the  same  provision  in  substance  and  effect,  thouffh 
not  precisely  in  the  same  words.  When  it  provided  for 
the  admiiision  of  new  Stales  into  the  Union,  it  must  be 
construed  to  mean,  that  they  should  be  admitted  upon  a 
fx)ting  of  entire  e<]^uality.  If  the  Constitution  had  con- 
templated any  possible  inequality  in  the  condition  and  po- 
litical independence  of  the  States,  it  would  seem  to  be 
neccssar)'  to  have  inserted  tlierein  an  express  provision  to 
that  effect  ^  But  I  need  not  discuss  this  point  before  the 
Senate,  which  owes  its  eiustence  to  the  constitutional 
equality  of  the  several  States.  It  will  be  found,  upon  ex- 
amination, tliat  most,  if  not  all,  the  acts  of  Con^ss  pass- 
ed for  the  admission  of  new  States  into  tlie  Union,  adopt 
the  very  words  of  the  ordinance,  and  incorporate  them 
into  the  confederacy  upon  an  express  footing  of  equality 
with  the  original  States,  "m  all  respects  whatever.^*  It  is 
agreed  by  the  representatives  of  the  new  States,  that  they 
cannot,  under  all  circumstances,  claim  an  equal  partici- 
pation of  federal  rights- with  the  other  States  at  the  very 
moment  of  their  admission.  It  may,  perhaps,  be  suffi- 
cient for  the  purposes  of  the  Constitution,  that  tlie  new 
States,  at  the  epoch  of  tlieir  incorporation  into  the  con- 
federacy, should  enjoy,  with  the  other  States,  an  equality 
of  poUtical  rights.  To  deprive  tliera  of  such  rights  as 
pertain  to  their  sovereigfiity,  and  are  secured  by  the  fun- 
damental act,  would  be  at  once  to  proclaim  an  inequality 
subversive  of  the  Union.  And  hence,  those  rights  which 
may  be  called  purely  political,  and  pertain  to  their  con- 
dition of  sovereign  States,  have  never  been  denied  to  the 
new  States,  at  the  very  instant  of  theh-  admission  into  the 
Union.  And  yet  tlie  Constitution  and  the  laws  for  tlie 
admission  of  the  new  States,  make  no  distinction  between 
rights  which  are  sinipiy  poUtiailf  and  rights  which  may 
t>e  contra<listinguu>lu:d  from  them  as  civiT rights.  On  tlie 
contrar}',  such  a  distinction  would  seem  to  be  excluded 
by  the  words  used  upon  their  admission  ;  that  they  shall 
stand  upon  an  equal  footing  with  the  original  States- "  in 
all  respects  whatevGr**  It  is  agreed,  however,  that  con- 
venience and  construction  have  introduced  into  practice 
the  distinction  I  have  adverted  to,  and  the  new  States  have 
cheerfully  acquiesced  in  it;  tliough,  upon  principles  of 
strict  right,  tliey  mi^ht  have  found  some  cause  of  remon* 
strance  against  this  inequality,  introduced  by  implication 
to  their  prejudice.  Jill  tliat  Uie  new  States  contend  for, 
on  this  occasion,  is,  tliat  the  Judicial  System  of  the  United 
States  should  be  extended  to  them,  since  it  can  now  be 
done  with  perfect  convenience,  and  consistently  with  the 
rights  of  the  other  States  of  the  Union.  It  has  been  said 
by  the  Senator  from  New  York,  (Mr.  Vajt  Burek,)  that 
Vermont  existed  some  time  as  a  State  before  the  Circuit 
Couit  System  was  extended  to  her;  and  that  the  same 
system  was  not  extended  West  of  the  mountains  to  Ohio, 
.  Kentucky,  and  Tennessee,  until  1807  ;  and  after  tliey  had 
becai  members  of  the  Union  a  longer  time  than  most  of 


the  States  who  now  claim  a  similar  extension  to  tbem. 
Louisiana  was  admitted  into  the  Union  in  1812,  fourteen 
years  ago ;  Indiana  in  1815  or  16 ;  Mississippi  in  1817  ,- 
Illinois  about  the  same  time ;  Alabama  in  the  year  1818  ; 
and  Missouri  in  the  year  1820. 

And  all  these  States  are  so  situated,  in  their  relative  lo- 
calities, as  conveniently  to  admit  the  extenmon  of  the 
Circuit  Court  system  to  them  many  years  ago.  And  yet 
they  have  waited  patiently  upon  the  movements  of  the 
Government  in  this  regard,  and  have  never,  until  recently, 
ventured  to  bring  their  claims  to  an  equal  participation  in 
the  laws  and  justice  of  the  countr)',  by  respectful  memo- 
nald  before  the  National  Legislature.  It  by  no  means  fol- 
lows, tiiat  because  we  were  tardy  in  extending  tlie  Cir- 
cuit Court  S)'stem  to  the  States  of  Ohio,  Kentucky,  and 
Tennessee,  (wherc,  before  1807,  there  was  but  little  busi- 
ness for  the  federal  tribunals,)  we  should  follow  the  same 
bad  example  in  withholding  the  system  from  the  new  States 
who  now  assert  their  claims,  and  are  ripe  for  the  enjo}'ment 
of  tile  fruits  of  tliis  system.  Louisiana,  while  she  was 
an  insulated  State  in  the  extreme  Southwest  of  the  Uniui), 
and  surrounded  by  Territories,  and  not  by  conterminouK 
States,  was  not  so  unreasonable  as  to  claim  the  extension 
to  her,  insulated  as  she  was,  of  the  Circuit  Com!  System. 
But  those  Territories,  or  some  of  tliera,  are  now  convert- 
ed into  Slates ;  so  situated  with  I'espect  to  each  other,  as 
to  make  it  convenient  and  proper,  at  this  time,  to  extend 
the  system  to  all  of  them.  I  need  not  ur^e,  because  it  is 
sufficiently  known,  that  the  state  of  busuiess,  and  espe- 
cially the  condition  of  land  titles  in  those  States,  or  some 
of  tliem,  appropriate  to  tlie  federal  tribunals,  requires  an 
extension  to  them  of  tlie  present  Judicial  System  of  the 
Union.  •  And  one  is  at  a  loss  for  any  adequate  reason  for 
llinger  witliliolding  fi-oin  them  the  benefits  of  this  sys- 
tem, which  they  have,  respectfully  to  the  national  coun- 
cils, but  with  energy  and  firmness,  churned  at  our  hands. 
If  tiie  Constitution  or  laws  of  the  United  States  had  not 
been  extended  to  the  new  States,  or  had  been  but  par- 
tudly  and  imperfectly  extended,  who  would  venture  to 
say  tliat  such  a  privation  could  be  defended  on  any  Con- 
stitutional principle  or  pretext  of  expediency  ?  'And  I 
much  doubt  whether  such  a  case  differs  verj*  widely  in 
principle,  from  tlie  privation  of  which  the  new  States 
now  compUin,  in  the  non-extension  of  the  entire  Judicial 
System  of  tlie  Union  to  them;  and  the  more  especially, 
as  tiicy  are  now  in  an  unquestionable  condition  to  receive 
its  extension,  m  the  most  ample  and  unqualified  manner. 

It  is  no  agreeable  task  to  me,  as  a  Senator  from  one  of 
the  new  States,  to  contrast  their  condition  in  many  re- 
spects, with  the  older  members  of  the  confederacy.  It  is 
painful  to  proH'er,  in  the  knguage  of  complaint,  their  just 
reclamations  of  rights  of  the  highest  import,  which  they 
begui  to  think  are  injuriously  withheld  from  tbem.  I  need 
not  remark  upon  the  unpleasant  heart-buniings  which 
States  as  well  as  individuals  are  apt  to  experience,  whose 
rigiits,  not  only  real,  but  imaginary,  are,  as  they  suppose, 
invidiously  monopolized  by  others.  It  would,  perhaps 
be  the  part  of  better  wisdom,  and  certainly,  very  often,  of 
prudence,  properly  to  appreciate  and  enjoy  the  rights 
which  we  have,  than  to  repine  at  the  want  of  those  which 
we  do  not  possess.  But  all  experience  proves  that  sncb 
is  not  the  reasoning  of  States  {  and  it  miglit  be  made  a 
question,  perhaps,  of  poUtical  casuistry,  whether  it  is  not 
safest  for  them,  tliough  oflen  less  convenient,  with  a  cau- 
tious jealousy,  to  reason  upon  an  opposite  principle  ^  U 
cannot  be  said,  witli  justice,  that  your  infant  brethren  of  the 
West  and  Southwest,  have  been  restless  or  importunate, 
in  reference  to  the  subject  now  under  discussion.  1'bcy 
have  long  waited  the  voluntary  movements  of  the  Gene- 
ral Goveniment  in  tliis  regard,  and  their  memorials,  espe- 
cially the  one  from  Mississippi,  is  characterixed  by  equal 
moderation  and  firmness.  It  these  States  were  disposed 
to  be  restlessi  and  contend  for  the  summum  ju§  of  their 
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Constitutional  ri^ta,  mig^ht  they  not  ask,  (and  how 
would  the  question  be  answered  ^)  in  wliat  manner  haa 
the  pled^  been  redeemed,  held  out  to  them  upon 
their  admisuon  into  the  Union,  tJiut  they  should  stand 
upon  a  footing  of  "equality  with  the  original  States  iti 
ail  re^pede  whatever?"  The  ol<ler  SUtcs  have  a  full  sove- 
rei^ty  in  a  matter  where  sovereig-nty  is  most  vital  and 
interestio^*  I'hcy  are  sov  tf  eijfn  over  their  own  so  J  ?  and 
in  this  point  tlicir  sovereignty  may  he  said  to  be  plenary 
and  exclusive.  But  how  is  it  witli'the  new  States ?  They 
ure  erected,  and  have  tiieir  very  bssis  upon  the  domain  of 
the  conledcmcy.  They  have  no  power  to  grant  a  foot  of 
land  within  their  own  territorial  hmits,  which  is  all  held 
under  the  grants  of  foreign  Governments,  or  the  tiovem- 
ment  of  the  United  States.  They  have  entered  into  a 
covenant  not  to  interfere  with  the  piimary  disposal  of  tiie 
public  lands,  and  to  exempt  them  tor  five  years  after  sale 
from  the  taxing  power  of  the  State.  And  it  has  even 
been  decided  in  the  Courts  of  some  of  the  new  States, 
tliat  their  l.egislatures  have  no  power  to  pass  escheat 
laws  ;  because,  by  a  necessary  rule,  lands  escheated  for 
defect  of  heirs,  devolved  again  to  the  United  States.  All 
the  titles  to  lands  in  those  States  being  derived  under  acts 
of  Congress,  may  not,  in  tlie  course  of  time,  the  fedeiid 
tribunal  claim  cognizance,  upon  tliat  ground,  to  settle 
fiisputcs  in  relation  to  them }  And  if  the  States  erected 
on  the  territory  of  the  Union  cannot  pass  laws  of  escheat, 
Diay  they  not,  in  process  of  time,  be  refined  out  of  their 
power  to  pass  laws  regulating  the  course  of  descents, 
prescribing  the  form  of  conveyances,  last  wills  and  testa- 
ments, C4»nc<;ming  real  estate,  and,  in  fine,  the  whole 
mass  of  legislation  which  may  be  called  territorial?  Moi-e 
than  one-half  of  the  territory  of  the  State  of  Mississippi 
i!!  in  the  occupancy  of  the  Indian  ti'iiies,  who  use  it  ior 
no  beneficial  purpose,  even  of  savage  life,  but  abuse  it 
as  a  sanctuary  for  debtors,  criminals,  and  vagaboncjs,  who 
are  there  placed  beyond  the  reach  of  our  laws.  And  ^et 
it  is  said  we  stand  in  the  Union  upon  an  "  equal  fbotmg 
witii  the  original  States,  in  aU  rupeds  whatever."  We 
are  equal,  I  cannot  hesitate  to  say,  in  devotion,  pure  and 
undciiled,  to  die  sacred  intcrcsU  of  the  Republic.  In 
moments  of  danger  we  have  equally  borne  the  burthens 
necessary  to  our  defence  ;  and  the  valley  of  the  Missis- 
Mppi,  from  the  river  liaisin  to  tlie  memorable  field  of  New 
Orleans,  can  testify  to  tlie  present  age,  and  to  an  impar- 
tial posterity,  that  the  people  of  the  West  and  South^vest 
Welti  "  equoT'  in  war,  as  tliey  are  in  peace,  to  their  bre- 
thren of  the  older  States,  in  a  patriotic  devotion  to  the 
countiy's  cause.  And  we  trust,  that  as  they  have  been 
equal  in  bearing'  the  burthen  uicident  to  their  position  in 
f  he  Union,  so  tlicy  will  now,  in  some  small  degree,  be  per- 
mitted to  an  eq^ual  partici])ation  of  the  benefits  denved 
from  the  administi-ation  of  justice  in  the  national  tribunals. 
But  it  may,  perhisps,  be  proper  to  explain  somewhat  more 
in  detail,  the  evils  under  which  tlie  new  States  labor,  on 
account  of  the  ddects  in  the  Judicial  System,  as  it  is  in 
force  among  them.  These  evils  may  be  reduced  to  two 
classes  :  1st,  tliose  wiiich  result  from  the  want  of  a  Circuit 
Court  in  those  States ;  and,  2dly,  from  tlie  want  of  a  Judge 
or  Judges  from  tliose  States,  on  the  bencii  of  the  Supreme 
Court 

Under  the  Circuit  Court  System,  as  established  by  the; 
act  <tf  1789,  an  appeal  is  allowed,  in  all  cases  where  the 
amount  or  value  or  the  thing  in  coutrovci'sy  exceeds  50 
dolbn,  and  is  under  2000  dolkrs,  from  tlie  District  to  the 
Circmt  Court.  In  those  States  where  the  Circuit  Court 
is  wanting,  and  the  District  Court  substituted  in  its  place, 
tills  privi&ge  of  appeal  is  absolutely  denied :  and  the  judg- 
ments of  the  District  Court,  in  all  cases,  not  exceeding 
2,000  dollars,  is  definitive  and  conclusive.  This  evil  is  one 
not  merely  speculative,  but  is  felt,  most  grievously,  in  ac- 
Hial  practice.  It  will  be  observed  that  most  of  the  htiga- 
tion  in  the  new  States,  especiallT,d9  it  is  supposed  in  those 
Vol.  II.— 3r 


Nortliwest  of  the  Ohio,  grows  out  of  transactions  whci-e 
the  matter  in  controversy  is  less  than  two  thousand  dollars  ; 
and  a  great  portion  of  the  litigation  in  Mississippi  and  Lou- 
isiana, is  of  the  same  character.  The  judgrnent,  there- 
fore, of  the  District  Judge,  in  all  cases  under  2000  dol- 
lars, is  peremptory  and  despotic  in  tiic  new  States  ; 
while,  in  tlie  old,  an  easy  appeal  is  allowed  in  such  cas<^H, 
to  the  Circuit  Court,  which  may  be  called  a  domest'c  tri- 
bunal. This  is  a  grievous  inequality  between  the  old  and 
the  new  States,  which  the  one  ought  not  to  exact,  and  to 
which  tlic  others  cannot  be  expected  patiently  to  submit. 
Jt  is  an  ineqiudity  in  the  practical  affairs  and  operations  of 
the  Judicial  Department  of  the  Government,  which  comes 
home  to  the  understanding,  the  interest,  and  the  feelings 
of  every  individual  who  has  claims  upon  the  admin' stra- 
tion  of  justice.  Again  :  under  the  Cu«uit  Court  System, 
the  crhninal  code,  which,  bf  all  others,  is  tiie  most  inter- 
esting to  a  free  People,  is  much  milder  in  its  forms,  than 
under  the  partial  and  imperfect  system  hitherto  extended 
to  the  new  States.  I  need  not  remark  upon  the  jealousy 
with  which  a  free  and  enli^litened  people  will  always 
view  the  administraticn  of  criminal  justice.  Though  few 
may  be  practically  concerned  in  the  dispensations  of  the 

Eemd  code  ;  vet,  all  are  interet^ted  that  its  decrees  should 
c  mild  and  mipartial.  The  illustrious  Fox  has  well  ob- 
served, *'  that  it  Is  much  bettei  that  many  guilty  persons 
should  escape  the  penalty  due  to  their  crimes,  than  tlmt 
one  innocent  man  shotild  suffer,  by  a  violation  of  those 
rules  to  which  all  owe  their  safety."  The  District  Judge 
has  an  unlimited  power  in  the  new  States  over  the  criminal 
code  entrusted  to  his  administration ;  and  a  power,  with- 
out control,  over  the  lives,  the  liberties,  and  reputation, 
of  individiuds.  But,  under  the  Circuit  System,  upon  a  <li. 
vision  of  the  Jud^s  in  opinion,  no  punishment  can  be  in- 
flicted in  a  criminal  case,  without  a  judgment  of  the  Su- 
preme Court  The  matter  then  stancls  thus :  That  in  the 
new  States  the  rights  of  tlie  citizens  to  life,  liberty,  and 
property,  are  of  less  value ;  because  dependent  upon  the 
judgment  of  a  single  man,  without  any  resort  to  the  Su- 
preme Tribunal  of  the  Nation.  Whereas,  in  tiie  other 
States,  where  the  circuit  system  prevails,  they  are  guard- 
ed, in  difficult  and  doubtful  cases,  by  the  highest  sanction 
which  the  law  can  afford.  It  is  needless  to  dwell  upon 
other  considerations  which  render  the  administration  of 
civil  and  criminal  justice  more  secure  and  impartisd  in  tlie 
old  States,  where  the  Circuit  Court  System  prevails,  than 
in  the  new,  where  it  is  wanting.  The  Circuit  Judge,  in 
the  system,  ispreAimed  -to  be  a  man  of  more  learning, 
and  higher  aim  in  the  administration  of  justice,  than  the 
District  Judge,  whose  functions  are  more  local,  and  whose 
closer  contact  with  the  people  is  better  calculated  to  pro- 
mote feelings  of  fkvor  or  hostility. 

Hut  the  great  evils  under  which  the  new  States  labor, 
from  the  Want  of  Judges  from  amon^  themselves,  on  the 
Bench  of  the  Supi*eme  Court,  acquainted  witi>  their  laws, 
statutory  and  traditional,  require  to  be  unfolded  somewhat 
more  at  length.  It  is  by  no  means  intended  to  be  urged 
as  a  principle,  tiiat  any  thin^  like  representation,  upon 
the  scheme  applicable  to  legishitive  assemblies,  should  be 
introduced  mto  the  Supreme  Court  And  yet  we  know 
that  the  representative  principle  is  justly  dear  to  the 
American  People,  and,  like  the  elemental  one  of  heat  and 
electricity,  intermingUi  itself  more  or  less  in  all  our  insti- 
tutions. But  what  I  mean  to  urgp  is,  that  the  States,  and 
tiie  People,  are  every  where  entitled  to  a  faithful  repre- 
sentation of  their  iaw8»  The  State  of  Xx>uisiana  has  been 
successively  governed  by  the  laws  of  Fl«nce  and  Spain  ; 
and  the  code  of  eivil  law,  as  contradistinguished  from  the 
eommon,  yet  prevails  in  that  State.  Her  ancient  juris- 
prudence, under  her  former  monarchs,  was  made  of  the 
•*  Customs  of  Paris"  "  the  Recopilacion  des  Indies,"  the 
"  Leys  de  toro,"  the  "  Partidas,"  composed  in  a  dark 
and  barbarous  age  of  the  Spanish  monarclw,  and  the  whole 
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snd  the^  are  still  quoted  as  au- 
Missouri,  formed  out  of  apart  of 
the  TeiTitoiy  of  the  former  colony  of  JUouisiana,  was  also 
governed,  until  lately,  by  the  civil  law,  and  most  of  the 
titles  to  real  estate  must  there  depend  upon  the  principles 
of  that  law.  Mississippi  was  succesnvcly  under  the  do 
minion  of  France,  ot  England,  and  of  Spain,  and  many 
larg^  estates  are  there  held,  the  titles  to  which  are  de- 
riyed  under  the  authority  of  the  two  latter  Governments. 

Many  of  the  most  important  contests  about  property  in 
that  State,  depend  upon  the  principles  of  the  civil  law, 
and  the  ancient  ordinances  of  the  Spanish  Crown.  And  it 
may  truly  be  said,  that  all  the  Western  and  Southwestern 
States  have  a  traditionary  law,  or  what  may  be  called  com- 
mon biw,  modified  by  their  statutes,  and  pect^ar  to  them- 
selves. Their  laws  relative  to  last  wills  and  testaments, 
conveyances,  descents,  and  entails,  all  var}-  from  one  an- 
other, and  form  for  each  a  code  peculiar  to  itself.  It  is  dif- 
ficult, therefore,  to  conceive  that  Judges  rcadent  upon 
the  shores  of  the  Atbintic  can  carry  upon  the  Bench  of 
the  Supreme  Court  a  competent  knowledge  of  all  those 
various  laws  prevailing  in  the  West  and  Southwest,  com- 
posed as  they  are  <Kf  a  mass  of  foreign  laws  and  ordinances, 
and  legisUtive  enactments  and  customs,  depending  upon 
tradition  and  usage  from  time  immemorial.  IVe  may, 
therefore,  conceive  what  a  deep  interest  the  People  of 
these  States  have  in  the  composition  of  the  Supreme  tri- 
bunal of  the  nation,  and  how  much  a  correct  administra- 
tbn  of  justice  would  be  promoted,  by  having  Judges  on 
the  Bench  of  that  Court  intimately  conversant  witli  the 
laws  they  are  called  upon  to  enforce.  It  is  not  in  the  na^ 
ture  of  things  that  the  Supreme  Court,  as  now  constittit- 
ed,  can  adnunister  justice  m  a  manner  either  safe  or  satis- 
factory to  those  States.  The  laws  of  twenty-four  inde- 
pendent States,  dificring  widely  as  they  do,  can  only  be 
known  witii  accuracy  on  the  Bench  of  tlic  Supreme  Court, 
when  the  Judges  are  drawn  from  the  various  parts  of  the 
Union.  It  is  unnccessaty  to  urge  how  important  it  is  so 
to  administer  justice  9a  to  give  satisfaction  to,  and  cr  n. 
ciliate  the  confidence  of,  the  great  mass  of  the  citizens ; 
and  this  consideration  certainly  sliouKl  not  be  lost  sight  of 
b^  the  wise  legislator,  wlio  seeks  to  found  tlie  stability  of 
his  institutions  upon  the  free  and  voluntarv  acquiescence 
of  the  PeopJe.  At  pre.ient,  the  People  of  the  new  Sutes 
are  not  satisfied  with  the  organization  of  that  tribunal. 
They  have,  it  is  believed,  a  just  respect  for  the  members 
of  the  Court  individually,  and  especially  for  the  illustrious 
inan  who  presides  witli  so  much  mildness,  wisdom,  and 
dignity,  over  its  deliberations.  But  they  believe  that  a 
competent  knowledge  of  tlieir  own  pecidiar  laws  and 
usages  cannot  exist  in  that  tribunal,  under  its  present  form 
andiOiganization. 

I  will  now  proceed  to  an  examination  of  the  several  pro- 
positions which  have  been  luged  in  debate  as  necessary 
amendments  to  the  system,  before  it  receives  anv  further 
extension  to  the  new  States ;  and  to  answer  the  objections 
made  to  an  increase  of  the  number  of  Judges  on  the 
Bench  of  the  Supreme  Court 

The  proposition  of  the  Senator  from  New  Hampshire, 
(  Mr.  M^ooDBirmT,)  does  not  contemphite  any  specific  mode 
by  which  existing  grievances  in  tlie  new  States  are  to  be 
remedied;  but  leaves  that  to  the  judgment  and  discretion 
of  the  Jodiciar}*  Committee.  Its  .^.-ms,  however,  are  suf- 
ficiently distinct  on  another  pmnt,  and  that  is— that  there 
sliall  be  no  further  increase  of  the  Judges  of  the  Supreme 
Court.  This  appears  to  him  a  $int  qtta  non,  without  which 
no  relief  of  any  kind  is  to  be  extended  to  the  suflTering 
States.  I  cannot  perceive,  that,  in  the  nature  of  things, 
any  just  criterion  is  afforded  for  this  or  that  number  of 
Jtulges  in  tlie  tribunal  of  the  last  resort  It  is  true,  the 
Judges  shotdd  not  be  so  numerous  as  to  resemble  a  popu- 
lar assembly,  and  to  be  agitated  by  ita  feelings  and  pas- 
sions. In  legislative  aasemblies,  under  a  popuhr  form  otgv^ 


▼ernment,  it  is  wise  and  proper  that  the  representatives  of 
the  people  should  partake  of  the  feelings,  and,  in  some 
measure,  of  the  passions,  which  belong  to  the  constituent 
body.  Reason  iJone  should  not  operate  in  those  assem- 
bhes,  but  should  be  tempered  by  a  ju^  intermixtitre  oi 
|>opu]ar  sentiment  and  feeling.  Upon  the  bench  of  Jus- 
tice, it  is  agreed,  in  a  fi«e  Goveroment,  that  the  voice  of 
the  law  alone  should  be  heards  And  the  tribunals  of  Jut 
tice  should  be  so  composed  as  not  to  weaken  responsibili- 
ty too  much,  and  excite  the  conta^on  of  the  pascnons 
Oneremark  ofthe  Senatorfrom  Virgiiria,(Mr.  Taskwsu,) 
deserves  consideration;  and  it  was,  that  tl>e  Supreme 
Court  should  be  so  organised,  in  respect  to  its  mimber». 
that  by  no  possibility  could  the  decinonsof  a  majority  ot 
a  quorum  of  the  Court  be  overruled  at  a  subsequent  time 
by  a  union  of  the  dtasenting  minoritjr,  with  other  Judges 
not  present  at  the  decision.  There  u  great  force  and  wis- 
dom in  this  remark.  But  it  forms  no  objection  to  an  in- 
crease of  the  Judges  to  the  number  ten  ;  because  the  evil 
mentioned  by  that  Senator  is  as  applicable  to  the  number 
seven,  (the  present  number  of  the  Court)  as  to  the  num- 
ber ten,  to  which  itii  proposed  to  increase  it,  But  it  i< 
said  that  ten  is  too  ^reat  a  number  of  Judges  for  the  Su- 
preme Court,  thougii  I  have  not  heard  any  satiifiictof>-  rea- 
son for  the  objection. 

The  Senator  from  New  York,  (Mr.  Vaw  Braa^r,)  in  Iw 
eloquent  and  lucid  expose  of  the  judicial  system,  has  an- 
swered this  objection  in  a  most  satisfactoiy  maner,  by  ex- 
amplcs  drawn  from  the  Juridical  institutions  of  other  cotuv 
tries,  and  it  is  not  necessarf  for  me  to  repeat  them.  I  wiH 
only  add  one  other  example  from  one  of  the  roost  eminent 
tribunals  in  the  world  ;  and  one  which  has  made  such  a 
figure  in  the  eariy,  and  still  more  recent  history  of  France. 
I  mean  tiie  "  Pariiament  of  Paris."  I  know  the  character 
of  that  venerable  body  has  varied  with  the  fluctuations  of 
the  French  monarohy ;  and  that  at  one  time,  wlien  the  pre- 
rogatives of  royality  were  in  their  zenith,  it  was  reduced 
to  Ui^  humble  function  of  *'  registering  the  decrees  ofthe 
monarch ;"  while,  at  otlicr  times,  it  was  the  benefiictor  of 
the  French  People,  by  a&serting,  with  undaunted  firmness, 
the  liberty  of  the  subject  Its  inherent  tendency  was, 
though  sometimes  diverted  by  the  royal  power,  to  the  po- 
pular side  i  and  hence  it  is  remarked,  by  Montesquieu  or 
Beccari;i,  tliat  tiie  Parliament  of  Paris,  from  its  numbers, 
was  not  congenial  to  the  spirit  of  monarchy  t  and  1  believe 
it  may  be  safely  said,  that  numerous  Judges  confotm  to  the 
spirit  of  a  Republic ;  while',  on  tlie  other  hand,  one,  or  a 
few,  is  more  congenial  to  the  temper  of  a  monarch  v.  This 
Parliament  of  Paris  was  a  jndictal  tribunal,  with  some 
fonctions  of  a  political  character,  and,  i  think,  from  its 
history,  many  important  lessons  may  be  drawn  which  ap- 
ply to  the  subject  now  under  discussion.  Its  number^ 
were  too  ^at  for  a  monarchy,  and  hence  it  was  one  of 
the  principal  agents  before,  and  at  the  FnMurh  Kcvolution, 
in  subverting  the  royal  authority. 

A  tribunal  merely  judtdaJ  o4ight,  perhapa,  from  the  na- 
ture of  the  institution,  to  be  circumscribed  in  the  number 
of  its  members.  But  1  would  remark  a  striking  ieatar«( 
in  the  organic  powers  of  the  Supreme  Court  of  the  United 
States.  Its  powers  arc  far,  very  ftr,  from  bmn^  s*si/F/y 
judicial.  It  is  not  only  called  upon  to  apply  the  civil  rode 
between  contending  parties,  and  to  enforce  tlie  penal  laws 
against  delinquent  citizens  ;  but  it  is  also  vested  with  p<h 
litioai  powers  of  tiie  gravest  andmost  important  character. 
It  has  the  power,  by  the  fundamental  law,  to  decide  ion- 
tnotnitM  between  the  States  wliioh  must,  frtHS  their  na- 
ture, generally,  be  of  a  political  character ;  and  which, 
elsewnere,  are  consigned  to  the  functions  of  diplomacy, 
and  settled  by  negotiation  and  treaty.  It  claims  and  ex- 
eh;ises  the  power  of  controlling  all  the  other  Departments* 
liy  declaring  laws  unconstitutional  and  void.  In  this  mys- 
terious and  august  tribunal,  the  constitution  and  bws  of 
tho  sefcsal  States  pa»  iareTicw»  and  it  hokk  in  ila  hand»» 
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and  balances  in  the  emblem  oTthe  judicial  o^er,  the  iate 
of  twenty 4bur  republics.  Can  it  then  be  skid  that  anal- 
ogies can  be  dniwn,  applicable  to  this  coim,  from  tribu- 
nals merely  municipal,  and  which  have  a  power  only  to 
apply  the  ordinary  codes  of  civil  and  penal  jiibtice  } 

The  criterion,  Uierefbre,  which  would  justly  desi^ate 
the  safe  and  proper  number  of  Judges  of  the  Supreme 
Court,  should  result  from  combined  considerations,  ap< 
plicable  to  a  legislative  assembly,  and  to  a  tribunal  mereii/ 
judiciaL  And  1  cannot  persuade  myself  that,  under  this 
view  of  the  subject,  the  number  ten  is  too  gKat  a  number 
for^this  extensive  country,  in  the  tribunal  of  the  last  resort 
1  trust,  other  reasons  against  the  uicrease  of  the  Judees 
will  never  find  their  way  into  this  ^at  and  venerable 
body.  I  am  well  persuaded  that  the  justice  of  the  Senate 
will  never  be  swayed  by  considerations  drawn  from  the 
condition  of  socie^  in  the  new  States,  and  from  our  sup- 
posed incompetency  to  supply^  materials  for  the  Supreme 
Court.  Tiiis  would  be  adding  insult  to  injustice,  and  add- 
ing, to  inequalities  already  existing  in  our  political  rights, 
an  intellectual  inferiority,  than  which  nothing  is  better  cal- 
culated  to  estrange  our  people  from  their  brethren,  and 
sap  the  very  foundation  of  the  social  edifice.  In  my  view 
of  the  subject,  therefore,  a  principal  grievance  of  the  new 
States  is  to  be  found  in  their  want  of  Judges  upon  the 
Bench  of  the  Supreme  Court  { and,  therefore,  that  it  is  im- 
poamble  to  remove  the  evil  upon  the  plan*  proposed  by 
the  Senator  from  New  Hampslure,  (Mr.  Wooobubt.) 
'l*he  propositions  submitted  in  the  course  of  this  debate, 
are  inconsistent  with  themselves,  and  no  two  Senators 
agree  upon  the  same  jnvfet. 

The  Senator  from  Rhode  Island,  (Mr.  Roaanrs,)  pro- 
posed a  scheme  similar  to  that  provided  by  the  act  loOl, 
which  makes  the  Supreme  Court  a  separate  body  of  ma- 
gistracy, uid  one  merely  of  reviaon  and  appeal.  To  this 
^stem  I  never  can  agree,  for  the  reasons  so  ably  pointed 
out  by  the  Senator  from  New  York,  (Mr.  Yak  Buaxsr,^  I 
cannot  consent  to  remove  the  Judges  entirely  from  tne 
People,  in  the  States,  and  to  locate  them  under  the  direct 
beanta  of  the  Executive  power.  Under  such  a  system, 
the  Judges  would  cease  to  be  praeUaU  expounders  of  the 
law  ;  ami  would  soon  become,  like  the  Monks  of  a  clois- 
ter,  intent  only  upon  building  up  a  system  of  political 
law,  composed  of  oongtrueiiam.  The  Senator  from  New 
Hampalure,  (Bfr.  WooDavnT,)  and  the  Senator  from  Geor- 
gia, (Mr.  BaauEsr,)  have  made  propositions  to  the  Sen- 
ate somewhat  differing,  but  agreeing  in  this— that  the 
Judges  of  the  Supreme  Court  shall  be  required  to  go  into 
their  Circuits  only  unee  a  year,  instead  ot'  twieef  as  now 
pnnided  by  law.  The  Judges  of  the  District  Courts,  at 
each  alternate  term,  to  hold  Circuit  Courts.  Accorcting 
to  the  plan  of  one,  however,  the  Judge  of  the  Supreme 
Court,  when  on  the  Circuit,  is  to  hold  the  Circuit  Court 
almu.  While,  by  the  other  plan,  he  is  to  hold  it  together 
with  the  District  Judge.  In  addition  to  other  objections 
which  miglit  be  made  to  each  of  these  plans,  there  is  one 
equally  applicable  to  both.  Any  dispensa^on  of  the  ser- 
vicers of  the  Judges  of  the  Supreme  Court  m  their  Cir- 
cuits, will  eradu^ly,  if  not  rapidly,  lead  to  their  entire 
disuse  on  the  Circuits,  and  end  in  the  establishment  of  a 
separate  Supreme  Court  So  that  all  the  plans  proposed 
would,  more  or  less^  distinctly  tend  to  this  common  point 
•f  Union,  towards  which  I  take  leave  not  to  advance  a  step. 
I  beg  pardon  of  the  Senate  for  having  trespassed  so 
long  upmi  their  time  and  attention.  It  was  due  to  the 
State  which  I  represent,  churning,  as  she  does,  tlutMigh 
me,  her  teeble  Representative,  her  equal  rights  in  the 
Union,  to  have  said  tliils  much.  And,  in  conclusion,  1 
must  beseech  the  Seiute  to  make  some  ^maH  sacrifice  of 
conflicting  opinion  upon  the  altar  of  concord.  The  peo- 
ple in  the  new  States  are  *^  bone  of  your  bone,  and  flesh 
of  your  flesh."  Those  of  the  Southwest  have  braved  the 
dangem  of  a  sultry  aird  unh^ahhi^l  dimatc,  and  ^mm^.t- 


ted  theraoelves  to  the  current  of  <  die  Great  Father  of 
Waters,'  to  extend  the  empire  of  liberty  and  the  Uws« 
and  the  glory  of  tiie  American  name.  Those  of  the  West 
have  slenced  the  war-hoop  of  the  savage,  have  felled  the 
forest,  and  sowed  the  seeds  of  civilized  society  in  the 
midst  of  a  howling  wilderness.  Both  the  one  and  the 
other  have  extended  your  empire,  have  fought  your  bat^ 
ties  ;  and  have,  every  where,  erected  monuments  conse- 
crated under  the  banners  of  the  Hcpublic.  In  the  best 
days  of  Rome,  her  citizens  liad  eqtud  rights  upon  the- 
Danube  and  the  Rhine,  and  upon  the  banks  of  the  Tiber. 
It  was  only  alter  liberty  perished,  or  was  nearly  extinct, 
that  the  decaying  rights  of  the  Roman  citizen  were  confln- 
<^d  to  tiie  seven  hiUs  of  the  Capital.  Let  tis  learn  wisdom  by 
the  lessons  of  historv,  and  not  give  cauAe  to  your  citizens  on 
the  banks  of  the  Mississippi,  Uie  Illinois,  and  the  Wabash, 
to  perceive,  in  the  very  mom  of  our  political  career,  that 
they  stand  upon  a  footing  of  inequality  with  their  bre- 
thren of  the  older  States. 

Itx,  VAN  BU  REN  said  it  became  Uiose  whose  special 
duty  it  liad  been  to  examine  into  this  subject,  to  make 
some  reply  to  the  views  which  have  been  taken  by  the 
gentlemen  from  New  Hampshire,  Rhode  Island,  and 
Georgia. 

The  resolution  of  the  gentieman  from  New  Hampshire, 
(Mr.  Wood  BURT,)  Mr.V.  B.  said,  was  genetal  in  its  terms, 
referring  this  matter  back  again  to  the  Committee  on  Uie 
Judiciary,  with  the  ungle  instruction  not  to  inci^ease  the 
number  of  Judges  on  the  bench  of  the  Supreme  Court 
The  objection  to  the  biU  under  consideration  had  been 
sUted  by  the  gentieman  with  his  usual  force  and  perspi- 
cuity.  But  he  hud  offered  no  substftuite.  Other  schemes 
had,  however,  been  presented  by  some  of  the  gentiemen 
who  had  addressed  tiie  Senate,'  one  by  the  gentieman 
from  Rhode  Island,  (Mr.  RoBBiars,)  another  by  the  gen- 
tleman from  tieorgfia,  ()fr.  BzattiEsr.)  Whatever  iiaa 
might  be  objected  to  the  gentleman  from  Rhode  Island, 
he  could  never  be  accused  of  an  indisposition  to  show  hia- 
hand.  However  erroneous  bis  positions  might  be,  he  had 
the  merit  of  looking  iiis  subject  direct  in  the  face,  taking 
his  ground  frankly,  boldly,  and,  no  doubt,  honestiy.  That 
gentieman  was  for  reviving  the  act  of  1801.  He  wished 
the  revival  of  that  system,  on  the  ground  that,  when  itr 
was  adopted,  it  was  a  wise  one,  and  the  act  of  repeal  in 
1802,  improper  and  unjustifiable.  His  position  was,  that 
the  grounds  assigned  for  the  repeal  were  but  pretences, 
whilst  the  real  cause  was  opposition  to  the  men  who  had 
passed  the  act  of  1801,  which  the  gentieman,  by  way  of 
description,  calls  the  midnight  Judiciary  act. 

Mr.  V.  B.  said  he  venerated  the  men  of  1803,  and 
highly  approved  their  acts.  Of  those  acts,  the  Judicial  sys- 
tem of  1802  stood  in  the  foreground.  After  having  con- 
quered an  opposition  without  parallel  in  the  history  of  the 
country  ;  afit^  having  resisted  the  attack  which  had  been 
made  on  it  witii  all  the  force  of  talent  and  character,  it 
has  worked  its  way  steadily  into  the  confidence  of  the 
people  ;  and  staiKls  now  as  a  monument  of  the  wisdom  and 
patriotism  of  the  men  of  tiiat  day.  Looking  at  it  in  this 
light,  Mr.  v.  B.  said,  he  could  not  suffer  an  attack  to  be 
made  on  it,  of  so  violent  a  nature,  and  of  so  uniiist  a  char- 
acter, without  affording  it  the  prutection  of  the  litUe  he 
was  able  to  say  in  its  behalf.  What  were  the  circumstan- 
ces at  the  time  of  the  passage  of  ti\e  act  of  1801  }  Th* 
population  of' this  country  was  then  between  five  and  sax 
millions,  there  were  then  but  sixteen  States  in  the  confede^ 
racy,  and  but  tUree  Circuit^.'  There  were  sixteen  District 
Judges,  and  six  Judges  of  the  Supreme  Court  $  and  under 
these  circumstanecs  the  act  of  1801,  added  seventeen  Cir- 
cuit Judges  to  the  number — ^to  hold  their  offices  during 
good  beliaviour.  The  measure  was  opposed  by  tiie  Re« 
publicans  of  tbatday,  on  two  simple  g^unds  :  In  the  first 
place  they  contended  tiiat  the  bill  liad  for  its  direct  object, 
or  at  least  that  its  fjnavcndablc  temjpwy  woidd  bt,  to 
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biingtheJwdgres  oltlie  Supreme  Court  from  the  Circuita, 
to  the  seat  of  Government.   That,  if  this  was  ejected,  a 
power  would  be  cstabliaheil  here,  possessed  of  greater 
force  than  any  other  known  to  the  Constitution,  and, 
through  the  ag^ency  of  which  the  States  of  tliis  confedera- 
cy might  be  rcvLuced  to  the  condition  to  which  tlicy  wei-e 
attempted  to  be  reduced  in  the  convention  which  mrmed 
tlic  Coniiltution,  an  attempt  which  Uad  never  for  a  mo- 
<   ment  been  lost  sight  of,  a  condition  to  which  it  I)ad,  with 
))rematiu'e  exultation,  been  alleged  they  were  already 
reduced — that  of  mere  corporaiioiu  represented  on  tliis 
floor  by  their  com'pittees.     This  was  their  leading  objec- 
tion to  the  bill :    The  same  objection  is  taken  now,  and 
\vill  be  made  to  every  substitute  containing  the  same  prin 
ciplc.     It  was  further  contended,  and  experience  has 
shewn  with  what  justice,  that  there  was  no  occanon  for 
this  extraordinary  accumuJation  of  Judges  of  tlie  Supreme 
Cofirt ;  tliat  the  business  of  the  country  could  be  done 
without  it ;  and  that  the  idea  then  and  now  advanced,  that 
we  dioidd  establish  a  system  that  should  provide  for  a 
possible  but  remote  condition  of  the  country,  was  imtena- 
ble  ;  that  tliere  were  Judges  enough  to  answer  for  years  to 
come,  and  to  do  all  the  business  necessar}'  to  be  done  in 
tlie  dischaige  of  the  duties  of  the  Supreme  Court.  With- 
in fourteen  months  after  the  pasage  of  tlie  bill,  the  people 
of  tliis  country  tumbled  from  power  the  men  who  passed 
it,  and  tlieir  representatives  flnished  tlie  work,  by  tJie  re- 
peal of  tiie  act.  The  men  who  efl'ected  that  object,  were 
abiwed  without  limitation  ;  they  were  held  up  to  the  com- 
nuuiity  as  a  set  of  Gotlis  and  Vandals,  who  had  defaced 
if  not  desti'oyed  the  strongest  pillar  in  our  pohtical  edifice. 
These  denunciations  were  repeated  by  many  an  honest 
soul  who  believed  that  all  tiiis  violence  and  injui'y  had 
been  done.     What  followed?     Ttie  sun  rose  and  set  as 
before.     The  business  of  tlic  courts  went  on.     Twenty 
vcai's  have  i-oJlcd  a*ay,  during  which  time  eight  States 
have  been  added  to  the  confedet-acy,  the  population  has 
increased  from  five  millions,  to  between  nine  and  ten,  and 
until  wltliin  four  or  five  years,  we  have  had  (with  the  ad- 
dltiou  of  u  single  Supi'eme  Court  Judge,)  as  perfect  an 
adnujistiiition  of  justice,  as  has  been  enjoyed  by  any 
couutT)''  on  ejulh.     Now,  sir,  standing  on  tins  eminence 
and  1  joking  at  the  past,  let  it  never  be  said  tliatthe  men 
of  liio2,  wiio  denounced  tlie  system  of  1801,  either  acted 
unworthily  or  labored  unsuccessfully. 

The  C.rcuit  Courts  were  every  where  held ;  the  Dis- 
tnct  Courts  were  held  ^  and  the  term  busmess  of  the 
Supreme  Court  was  done.  It  was  not  till  withm  tlie  last 
four  or  iivc  years,  that  from  the  mcreascd  number  of  States, 
comidaints  were  heartl,  not  of  the  system,  but  that  the 
system  was  not  extended  so  far  as  it  ought  to  be  by  Le- 
gislative acta.  The  gicat  increase  of  the  number  of  States 
has  put  it  out  of  the  power  of  the  present  Judges  to  h^M 
Circuit  Courts  in  aJl  the  States :  and,  it  is  just,  tliat  new 
States  should  be  admitted  to  an  equal  paiticipation  in 
t.ic  julniiniiir.ition  of  jiLstic<?.  It  is  necessary  to  extend 
thut  syiiteiu  to  tlie  States,  or  to  substitute  anotlier.  The 
bill  on  tiie  table  proposed  to  extend  it,  by  leaving  thi-ee 
addiUomd  Judges.  Would  the  bill,  said  Mr.  V.  R.  an- 
swer tl;e  object  f^r  wUicii  it  was  intended  f  To  a-scertain 
that,  it  wc.uJ  be  ncccfesury  to  look  ut  it  in  two  points  of 
view.  No  ojie  doubted  tliat  it  would  extend  tlie  Cu*cuit 
System  to  di  the  SUdes. 

i*iic  gentl;;juan  iVoni  Jiliodc  Island  wished  to  adapt  tlie 
pi-o virions  of  the  bill  now  to  be  p:issed  to  a  futui'c  and 
inju^iusay  ir. crease  of  po[>uUt.on.  lie  would  reply  in  tlie 
lr.!)gi;agc  ot  \'du2,  leave  that  to  the  future.  However 
v.lsj  and  provident  it  m.ght  b.-,  in  the  ftmuation  of  aeon- 
st;iution,  to  be  governed  by  such  views,  that  reason  does 
not  upph  lo  a  measure  whicii,  ivom  its  nature,  is  tempo- 
Vxi\,  and  which  may  be  altered  ut  pleasure.  That  answer, 
he  tiioa^ut,  would  be  suHicieirt.  li  was  not  a  permanent 
tiling  they  were  about  lo  do.     They  were  establisb'mg  a 


Constitution ;  tliey  were  passing  a  law  to  secure  the  ad- 
nunistration  of  justice,  and  to  ac^pt  the  law  to  the  condi- 
tion of  the  country,  as  it  is  ;  and  when  those  unborn  mil- 
1  ons  sliould  settle'  the  lands  to,  and  beyond,  the  Kocl^ 
^1ountains,  (of  whom  tlie  gentleman  from  Rhode  Island 
had  spoke,)  it  would  be  time  enough  to  consider  the  pro- 
priety of  making  provision  for  the  administration  of  jus- 
tice omon^them. 

Mr.  y.  B.  said  it  was  more  the  accumulation  of  the 
number  of  States,  than  the  increase  of  the  population 
within  the  States,  tliat  rendered  it  necessary  to  increase 
the  niunber  of  Judges  in  the  Supreme  Court.  In  1802, 
the  circuit  composed  of  the  States  of  New  York»  Veiroont, 
and  Connecticut,  comprised  a  population  of  between  8 
and  900,000  souls.  The  population  in  that  Circuit  had 
increased  to  two  millions  and  a  half:  and  a  angle  Judge 
still  does  all  the  Circuit  business ;  and  could  do  it,  were 
the  population  a  million  more.  It  is  not,  tiierefore,  so 
much  the  increase  of  population  that  may  take  place  here- 
after, as  of  the  number  of  the  States,  that  will  render  it 
necessary  to  increase  the  number  of  Judges.  He  admit- 
ted that,  in  all  probability,  additional  States  will  be  ad- 
mitted :  but,  he  thought^!  our  zeal  on  that  subject  had 
somewhat  abated.  He  hoped,  without  wishing  to  say 
any  thing  disrespectful  of  what  hod  been  done,  that  it 
would  still  more  abate.  There  was,  he  thought,  but  lit- 
tle probability,  that  in  our  cUy»  more  than  two  or  three 
States  will  be  added ;  and  when  that  should  take  place, 
all  that  would  be  necessary  to  be  done  could  be  easily 
efiTected.  The  Circuit  composed  of  the  States  of  Dela- 
ware and  Maryland,  might,  with  propriety',  be  broken  up 
on  the  deatli  of  the  present  Judge  of  that' Circuit ;  and  an 
additional  Judge  could  thus  be  thrown  into  the  new 
States.  The  State  of  Delaware  might  be  added  to  Penn- 
sylvania and  New  Jersey,  and  Maiyland  to  Virginia 
and  North  Carolina,  and  those  circuits  would  not  then  be 
too  large. 

It  might  be  said,  why  could  not  that  course  be  adopted 
at  the  present  moment  ^  There  were  objections  to  it — 
the  present  Judge  is  a  venerable,  and  a  good  man,  and 
has  but  a  few  short  years  to  serve  his  country,  in  his  pre- 
sent situation ;  to  compel  him  to  remove  beyond  the 
mountains  would  be  but  another  form  of  diiving  him 
from  office  :  an  act,  which  he  was  sure,  would  not  meet 
with  favor  from  any  quarter. 

This  system,  Mr.  V.  B.  said,  would  not  only  suffice  at 
present,  but  it  would  be  sufficient  to  the  end  of  time.  Is 
it  liable  to  any  great  and  senous  objections  ?  It  was  liable 
to  one  difficulty  :  tiie  number  of  tlie  Judges.  If  the  shoe 
pinched  any  where,  Mr.  V.  B.  said,  it  was  there  ;  and  to 
that  point,  the  gentlemen  who  had  spoken  on  the  subject, 
with  their  characteristic  good  sense,  have  applied  their 
objections.  He  had  never  contended  that  the  subject, 
in  that  point  of  view,  was  free  fixmi  embarrassment ;  the 
^^round  he  had  taken  was  tliis  :  that  it  was  the  least  ob- 
jectionable of  any  scheme  tliat  had  yet  been  proposed,  as 
a  substitute  for  it.  It  was  difficult  to  say  wliat  the  truth 
was  on  this  point  It  would  be  impossible  to  tell  with 
mathematical  precision,  how  many  Judges  could  sit  on 
the  Bench,  without  makbig  the  number  too  large.  W^bat 
then  must  they  resort  to,  to  guide  their  judgment }  Specu- 
lations are  at  best  uncertsiin— experience  is  the  only 
safe  test  thatcoidd  be  apphed  to  difficulties  of  this  descrip- 
tion. The  Bench  is  now  composed  of  seven  JucU^es — 
was  that  too  large  a  number  ?  lie  had  never  heard  any 
such  complaint ;  they  liave  discharged,  with  ability,  tl»e 
high  duties  which  devolved  on  tliem  ;  he  would,  there- 
fore, lay  it  down  as  incontrovertible,  tliat  the  number  se- 
ven was  not  too  large,  Woidd  the  addition,  thereforr, 
of  two  or  three  to  tlie  Bench,  produce  such  an  aheiation 
in  the  system,  as  to  make  it  objectionable  on  the  score  of 
numbers }  It  might :  but  he  hoped  and  believed  it  would 
not.  He  had  referred  'gentlemen  to  precedents,  to  the 
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Court  of  Exchequer  in  En^ncL  The  attempt  BMde  by 
the  gentleman  from  South  Carolirai  to  weaken  it,  was 
bottomed  on  an  error;  which  had  abeady  been  detected 
by  the  gentleman  (rma  Vir^nia.  It  ia  an  intermediate 
Court  of  Appeal ;  its  decisions  may  be  reviewed  in  the 
House  of  Lords.  This  Court  has  existed  for  ages  <  and, 
down  to  the  present  day,  the  objection  of  numb^  lias 
never  been  made  In  England. 

Mr.  V.  B.  said  he  had,  in  bis  opening  remarks  on  tills 
subject,  referred  to  the  writ  of  error  to  the  House  of 
Lords.  The  gentleman  from  South  Carolina  had  an- 
swered that  case,  by  saying  that  the  House  of  Lords  had 
a  political,  as  well  as  a  legral  power :  he  was  nOt  aware  how 
that  circumstance  weakened  the  force  of  the  precedent ; 
he  heUcved  tlieiitference  drawn  from  tlie  fact,  by  Uie  wor- 
thy gentleman,  was  unfounded.  He  had  referred  to  the 
Court  of  la^t  resort  in  Scotland.  The  judicial  character 
of  that  country,  it  would  be  allowed  by  all,  stands  liigh  ; 
that  Court  is  composed  of  Hfteen.  It  had  been  in  exis- 
tence for  years,  and  had  operated  successfully. 

The  Supreme  Court  of  the  United  States  decides  facts 
as  well  as  kw.  The  gentleman  from  South  CaroUna  had 
supposed  that  the  number  of  the  Judges  would  lead  to 
exoitcmcnt,  in  the  course  of  these  decisions  and  conse- 
quent discussions. 

It  is  the  character  and  examination  of  facts  that  can 
alone  produce  excitement.  For  the  trial  of  &cts,  what 
has  been  the  number  tliat  the  wisdom  of  ail  nations  has 
every  where  directed  }  Twelve  is  the  number  of  Jurors 
here,  in  England,  and  in  France.  It  miglit  be,  with  the 
aaine  propriety,  objected  that  the  number  is  too  large, 
and  tliat  rive,  six,  or  eight,  woidd  decide  on  the  subject 
more  favorably  and  with  less  acrimony. 

It  had  been  supposed  by  the  gentleman  from  South 
Carohna,  that  tills  system  was  objectionable  inasmuch  as 
it  exposed  tlie  Supreme  Court  to  the  control  of  tlie  Le- 
gislature, If  they  could  add  to  it  the  munber  they  pro- 
posed, they  could  control  it  According  to  the  letter  and 
spirit  of  the  Constitution,  the  Supreme  Coiut  is  subjected 
to  a  degree  of  dependence  on  the  Legislature,  and  it 
should  be  so.  The  entire  independence  of  the  different 
branches  of  the  Government,  if  desirable,  was  not  de- 
si^ied  by  tlie  framers  of  the  Constitution,  and  it  is  fit  and 
proper  that  the  I^egisUtive  should  be  the  predominant 
power. 

If  I  understand  the  gentleman  fVom  Georg^  he  ptx>- 
poses  that  the  District  Courts  shall  remain  as  they  are, 
and  that  the  Circuit  Courts  shall  be  held  by  three  District 
Judges.  The  Supreme  Couit  is  to  remain  as  it  is,  and  the 
Judges  are  to  liold  a  Circuit  Court  once  a  year.  Two 
ycai^  ago  I  reported  a  bill  from  ^e  Judiciary  Committee, 
^^ontaining  ever}'  one  of  these  provisions  in  the  form  in 
^^hich  they  are'  now  submitted,  save  that  which  directs 
(>ne  Circuit  to  be  held  in  each  State  by  the  Justices  of 
^t^e  Supreme  Coiirt.  It  was  discussed,  and  it  failed.  The 
'Objections  tp  it  were  various.  The  Judges  of  the  District 
Courts  were  not  supposed 'to  be  competent;  the  small 
amount  of  their  salaries,  and  the  circumstance  of  their 
ofigirtal  selection,  had  been  such  as  to  prevent  the  ap- 
pointment of  competent  men.  Seven  Judges  of  the  Su- 
l^reme  Court  could  not,  he  said*  perform  tins  service,  and 
'iischarge  the  other  duties  devolving  upon  tiiem.  The 
provision  would  be  the  first  ini-oad  on  the  pnnci;)lc  of  the 
Jict  of  1802,  and  the  next  step  would  be  to  exonei-ate  the 
Judges  altogether.  He  was  satisfied  tJie  scheme  of  the 
gentleman  from  Georgia  would  not  do. 

Mr.  V.  B.  said  tliere  were  several  other  remarks  which 
^e  intended  to  notice,  but  the  great  length  to  whicli  the 
debate  had  already  been  extended,  admonished  him  to 
desist.  He  knew  he  would  best  consult  the  wishes  of 
t)ie  Senate  by  doing  so« 

Mr.  W09D&UKY  said  as  he  had  presented  this  mo- 
^'on,  he  should  ask  the  indulgence  of  tho  Senate  to  ex- 


plain some  circorastanees.  When  ha  spoke  of  the  num- 
ber of  Judges  as  being  dangecoas,  he  meant  not  merely 
that  the  number  would  create  inconvenience  in  the  trana- 
action  of  business,  but  that  it  would  diminish  the  respon- 
sibility, lie  refeired  to  the  Court  of  Exchequer  Cham- 
ber as  a  Court  chiefly  for  consultation  on  questions  ad- 
journed there  from  the  other  Courts.  He  knew  that  tlkft 
Exchequer  Chamber  was  a  Court  by  itself  and  indepen- 
dent. It  is  a  Court  of  Error  from  the  other  Courta.  The 
Court,  as  a  Court  of  Exchequer  Chamber,  acts  by  virtue  of 
the  commismons  of  the  judges,  as  judges  of  other  courts- 
there  is  no  dang^  of  having  twelve  together  m  that  wi^p 
mei'ely  deciding  as  a  Court  of  Appeal,  and  chiefly  acting 
as  a  Court  of  Consultation.    There  is  no  etprit  de  torpt. 

Withrespect  to  the  reference  to  the  House  of  Lords,  it 
was  not  that  they  acted  in  a  legislative  capacity,  or  that  the 
New  York  Court  of  Errors  acted  In  a  legislative  aq>acity. 
If  gemlemen  will  cite  any  Court  in  any  country  as  numer- 
ous as  ten,  under  the  same  responsibility  with  this  Courts 
he  would  withdraw  his  motion.  He  did  not  wish  to  em- 
barrass the  great  leading  feature  of  the  bill,  bat  simply 
to  take  the  question  on  it  alone,  whether  it  was  necessary 
and  safe,  under  all  the  ciroumstances  of  the  case,  to  caar^  . 
it  into  effect. 

Mr.  BERRIEN  said  he  should  be  very  sorry  that  the 
debate  should  close  with  the  admission,  that  the  sagfges- 
tion  made  by  the  gentleman  from  South  Carolina,  as  to  the 
character  of  the  Cowt  of  Exchequer  Chamber  in  England^ 
was  an  incorrect  one.  The  proposition  hud  down  by 
him  was,  that  the  twelve  Judges  in  England^  when  they 
sat  in  tlie  Court  of  Exchequer  Chamber,  did  net  sit  to 
pronounce  judgment  in  the  causes  tliey  heard.  That 
proposition,  although  It  had  been  denied,  Mr.  B.  said  he 
thought  was  a  correct  one.  llie  Court  of  Exchequer 
Chamber  sits  for  the  purpose  of  trying  causes  in  ctnnv 
which  have  been  decided  on  the  common  law  side  of  the 
Court  of  Exchequer.  It  is  composed  of  the  Lord  Hirfi 
Chancellor,  the  Lord  Treasurer,  and  the  Judges  of  tho 
Courts  of  Common  Pleas  and  King's  Ticnch. 

Anotlier  Court  of  Exchequer  Chamber  sits  for  the  pur- 
pose of  hearing  writs  of  error  from  the  King's  Bench, 
and  tliis  is  composed  of  the  Justices  of  tlie  Common  Pten, 
and  the  Barons  of  the  Exchequer  ^  observing  alway»  the 
salutary  principle  which  we  have  lost  sight  of,  that  the 
Judges  who  preside  in  the  trial  of  the  cause  below,  do  not 
sit  in  the  Appellate  Court. 

When  tlie  twelve  Judges  sit  in  the  Exchequer  Cham- 
ber, they  do  not  pronounce  judgment  {  the  causes  are  not 
brought  before  them  by  writ  of  error,  but  are  adjourned 
from  the  otlier  Courts  as  cases  of  diiHculty,  and,  the  opi- 
nion of  tlie  Judges  being  ascertained,  the  jud^^ent  is 
pronounced  in  the  Court  in  which  the  cause  was  pending. 
Mr.  RANDOLPH  addressed  the  Senate  for  upwards  of 
an  hour  in  opposition  to  the  bill. 

The  question  was  then  taken  on  the  motion  to  re-com- 
mlt,  and  was  decided  in  the  negative,  by  yeas  and  nays, 
as  follows : 

YEAS.— Messrs.  Berrien,  Branch;  Clayton,  Findlay, 
Ilupper,  Randolph,  Robbins,  Woodbury. — 8. 

NAYS. — Messrs.  Baiton,  Bell,  Bouligny,  Chambers, 
Chandler,  Chase,  Cobb,  Dickerson,  Eaton,  Edwards,  Har- 
rison, Haync,  Hendricks,  Holmes,  Johnson,  of  Kentucky, 
Johnston,  of  Louisiana,  Kane,  Lloyd,  Macon,  Marks, 
Mills,  Noble,  Rowan,  Ruggles,  Sanford,  Seymour,  Smith, 
Tazewell,  I'homas,  Van  ^Buren,  White,  WiUey,  Wil- 
liams.— 34.  I 

Mr.  MiI.LS  then  moved  to  amend  the  biU,  so  as  to  have 
but  two  additional  Judg^  instead  of  three,  proposing  to 
throw  Kentucky  and  Tennessee  into  one  circuit  {  Louisi- 
ana, Mississippi,  and  Alabama,  into  a  second ;  and  Ohio» 
Indiana,  Ulinois,  and  Missouri,  a  third. 

After  some  cUseussion-between  'Messrs.  MILLS,  VAN 
Bl  REN,  JOnXSTON,  of  Lou.  FIKDLAV,  and  KANE, 


Digitized  by 


Google 


571 


GALES  &  SEATON'S  REGISTER 


§73 


SENATE.] 


7%«  Judidai  Sytiein^Readndmg  BuUm, 


[Apui.  15, 1826. 


Mr.  BERRIENy  winhinfr  lor  time  to  oonaider  the  pro- 
posed amendment^  nunred  an 'adjoununent,  which  mo- 
tion was  lost — ^Ayes  18^  noes  20. 

The  <|[uestion  was  then  taken  on  Mr.  MILLS'  motion, 
and  decided,  by  yeas  and  nays,  in  the  negative,  as  foUowa: 
YEAS. — Messrs.    Berrien,  Bnmdi,   Fmdlay,  Hayne, 
Macon,  Mills,  Woodbury— 7. 

NAYS— Messrs.  Barton,  Bell,  Chaniben,  Chandler, 
Chase,  Clayton,  Cobb,  Dickerson,  Eaton,  Edwards,  Har- 
lison,  Hendricks,  Holmes,  Johnson,  Ky.  Johnston,  Lou. 
Kane,  Lloyd,  Noble,  Reed,  Rowan,  Rugglea^  Sanfbid, 
Seymour,  Smith,  l^azeweUrThomas,  Van  Buren,  White, 
Willey,  WiUiam»-^0. 

The  bill  was  then  repented  to  the  House,  and  the  a- 
mendment  made  in  committee  of  the  whole  concurred  in. 

Mr.  FINDLAY  then  offered  the  following^,  as  aa  addi- 
tional section : 

«  Any  Judge  of  the  Supreme  Court  of  the  United 
Stat^  before  whom  anv  case  hu  been  or  shall  hereafter 
be  tried,  shall  not  give  ma  opimon  on  the  same  in  the  Su- 
preme Court" 

The  amendment  waa  rejected  by  yeas  and  nays,  as  fol- 
lows: 

YEAS — Messrs.  Bell,  Benien,  Branch,  Chambers^ 
Chandler,  Clayton,  Cobb,  Dickerson,  Findlay,  Macon, 
Sanford,  Smith— 12. 

NAYS— Messrs.  Barton,  Chase,  Eaton,  Edwards,  Har- 
rison, Hayne,  Hendricks,  Holmes,  Johnson,  Ken.  John- 
ston, Lou.  Kane,  Lloyd,  Mills,  Noble,  Reed,  Rowan, 
Tazewell,  Thomas,  Van  Buren,  White,  Willey,  Williams, 
Woodbury— 23- 

Mr.  FINDLAY  then  moved  the  folloinng  as  an  addi- 
tional section: 

•*  That  no  member  of  either  House  of  Congress  shall 
appear  or  act  in  the  Supreme  Court  of  the  United  States, 
as  an  attorney  or  advocate  in  any  case,  during  the  period 
for  which  he  shall  have  been  elected." 

This  amendment  was  also  rejected,  by  yeas  and  nays, 
as  follows : 

Y^EAS— Messrs^  Findlay,  Macon— 2. 

NAYS — Messrs.  Barton,  Bell,  Berrien,  Branch,  Cham- 
bers, Chandler,  Chase,  Clayton,  Cobb,  Dickerson,  Eaton, 
Edwards,  Harrison,  Hayne,  Hendricks,  Holmes,  Johnson, 
Ky.  Jolmslon,  Lou.  Kane,  Lloyd,  Mills,  Noble,  Reed, 
Uowan,  Buggies,  Sanford,  Smith,  Tazewell,  Thomas, 
Van  Buren,  White,  Willey,  Williams,  Woodbury— 34. 

The  bill  was  then  passed  to  a  third  reacting. 

Satukdat,  Apbil  15,  1826. 

The  bill  "  further  to  amend  the  Judicial  System  of  the 
United  States,"  was  r^d  a  third  time,  rAssBii  by  yeas  and 
nays,  and  returned  to  the  House  for  concurrence  in  the 
amendments. 

Fur  the  biU^yieases.  Barton,  Bell,  Benton,  Chambers, 
Chandler,  Chase,  Cobb,  Eaton,  Edwards^  Hanison, 
Hayne,  Hendricks,  Holmes,  Johnson,  of  Ken.  Johnston, 
ttf  Lou.  Kane,  King,  Lloyd,  Marks,  Mills,  Reed,  Rowan, 
liuggles,  Sanford,  Seymour,  Smith,  Tazewell,  Thomas, 
Van  Buren,  White,  Williams— 31. 
^  Agcdnat  it — Mesgrn.  Berrien,  Branch,  Clayton,  Findlay, 
Harper,  Macon,  Randolph,  Bobbins.— 13. 

RESCINDING  RULES. 

On  motion  of  Mr.  RANDOLPH,  the  Senate  then  pro- 
ceeded to  consider  the  motion  submitted  by  him  to  re- 
scind the  two  rules  of  the  Senate  which  place  the  power 
of  appointing  the  Committee^  and  the  supervision  of  the 
Journal,  with  the  Fresiiliiig  Officer. 

A  debate  of  two  hours  duration  took  place  on  this  mo- 
tion, in  which  Mr.  RANDOLPH  spoke  repeatedly  in  sup- 
port of  tlie  expediency  and  constitutional  necessity  of  the 
proposed  change  in  the  Rule»-or  rather,  their  restora- 


tion to  what  they  had  been— and,  in  explanation  of  his 
views  in  regard  to  parliamentary  form*-— or  the  rights  and. 
duties  of  presiding  officers  and  members  of  legislative 
bodies— especially  of  those  of  the  Senate  of  the  United 
Statea— «Qd  contending,  amongst  other  positions,  that 
it  ia  not  the  duty,  nor  the  right,  of  the  President  of  the 
Senate  to  call  a  member  to  onler,  until  the  call  be  made 
by  a  member,  and  an  appeal  be  made  to  the  chair,  &c. 

Messrs.  JOHNSON,  of  Ken.  HOLMEd,  MULLS,  VAN 
BUREN,  EATON,  and  HAYNF^  entered,  abo,  mto  tiie 
debate,  chiefly  in  explanatioa  of  the  eonaderationa  that 
had  led  the  Senate  to  make  the  easting  change  in  its 
rules ;  their  experience  of  the  effects  Si  the  chsnge, 
and  their  views  of  its  propriety  or  impiopiie^—- the  com- 
parative meiits  of  the  two  modes  of  appoiDtmif  Commits 
tees.  Sec  &c.  [As  the  debate  at  lai|pe  tias  not  been  re- 
ported—it is  proper  to  state,  that  all  the  gentlemen  who 
favored  the  present  motion,  as  well  as  the  one  who  oppos- 
ed>it,  disclaimed  the  remotest  tatentioQ  to  itnpute  to  the 
Vice  President  an  improper  exercise  of  the  dntiea  de- 
volved on  him  b^  the  rules ;  the  change  was  supported 
on  the  score  of  its  abstract  propriety ;  and,  that  the  con- 
duet  of  the  Chair  might  not  be  impugned  by  tiie  proceo 
dure,  Mr.  HOLMES  took  occasion  to  express  his  satis&c- 
tion  that  the  motion  had  proceeded  from  an  intimaie  per- 
sonal friend  of  the  Vice  President,  which  itself  would 
contradict  the  presumption  that  any  eooduct  of  that  offi- 
cer had  induced  the  proiMsition.] 

A  division  of  the  question  being  demanded,  it  was  first 
put  j  on  taking  the  appmntment  of  committees  from  the 
hands  of  the  President  of  the  Senate^  and  restoring^  it  to 
the  Senate  itseU;  and  waa  decided  in  the  affirmative,  by 
yeas  and  nays,  as  follows : 

YEAS — Messrs.  Barton,  BeU,  Benton,  BraBch,  Cham- 
bers, Chandler,  Chase,  Clayton,  Cobb,  Dickeraon,  Ed- 
wards,  Findlay,  Harrison,  Harper,  Hayne,  Hendricks 
Holmes,  Johnson,  of  Ken.  Johnrton,  of  Lou.  Kane,  King, 
Lfoyd,  Blacon,  Marks,  Mills,  Noble,  Rando^h,  Beed, 
Bobbins^  Rowan,  Sanford,  Seymour,  Smith,  TazewelC 
Thomas,  Van  Buren,  White,  WUley,  Williams  Woodbu^ 
ry— 40. 
NAYS— Messrs.  Eaton,  Buggies— 2. 
Thit  question  waa  titen  taken  on  the  second  branch  of 
the  proposition^  via  :  to  take  fitmi  tiie  President  of  the 
Senate,  the  control  over  the  Journal  of  Proceedings ;  and 
was  also  carried,  by  the  following  vote : 

YEAS— Messn.  Barton,  BeU,  Benton,  Branch,  Chan- 
dler, Chase,  Dickerson,  Edwards,  Find]ay,'Harper,  Har> 
risen,  Ha3me,  Hendricks,  Holmes,  Johnson,  of  Ken.  John- 
ston, of  Lou.  Kane,  Kinjc,  Lloyd,  Macon,  Marks,  -MiiK 
Noble, « Randolph,  Robbins,  Sanford,  Seymour,  Smith, 
Tazewell,  Thomas,  Van  Buren,  White,  Willey,  WiUiams 
Woodbury— 55. 

NAYS— Messrs.  Chambers,  Clayton,  Cobb,  Eatoc^ 
Rowan,  Riiggles— 6. 
The  resolutions  having  been  agreed  to— 
The  VICE  PRESIDENT  rose  and  said,  he  trusted  that 
the  Senate  would  indulge  him  in  making  a  few  observa- 
tions befose  he  resumed  his  seat,  as  the  debate  oh  the 
subject  just  decided,  had  relation  necessarily  to  the  duties 
of  the  Chair. 

No  one,  more  than  n^self,  said  the  Vic  a  Prxsidsxt* 
can  be  more  deeply  imprL-.»ed  with  the  neat  truth,  that 
the  preservation  of  rights  depends,  main^,  on  ihar  txet- 
cise.  That  nation  deserved  to  conquer  the  world,  which 
called  its  army  exatituai  and  so  will  the  nation  deserve 
that  its  libeKy  shall  be  immortal,  which  lays  the  founda- 
tion of  its  system  of  Oovemment  on  the  {;reat  prtnciplesw 
that  no  power  ought  to  be  delegated  which  can  be  fakiriy 
exercised  by  the  cons^tuent  body,  and  that  none  ought 
ever  to  be  delegated,  but  to  responsible  agents.  These 
have  been  my  maadms  toroogh  the  whole  of  my  political 
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life,  and  I  iihmild  be  inconsistent  with  myself)  if  I  did  not 
give  my  entire  assent  to  thie  principles  on  which  the  niies 
in  question  have  been  rescinded.  I  tnist,  said  he,  that  it 
never  will  be  the  ambition  of  him,  whose  lot  it  is  now  to 
occupy  this  Chair,  to  enlarge  its  powers.  My  ambition, 
I  hope,  pnrsues  &  different  direction — ^not  to  enlarge 
powers,  but  to  discharge,  with  tndnstiy,  fidelity,  and  firm- 
ness,  the  duties  which  may  be  imposed  on  me.  Thus 
feeling,  I  shall  witness,  with  pleasure,  the  resumption  of 
all  the  powen  which  can  be  property  exercised  by  the 
Senate,  as  they  will  be^  then  placed,  where  alone  they 
can  be  with  perfect  safe^. 

From  the  direction  which  the  debate,  in  some  degree, 
took,  as  well  as  from  what  has  been  said  without  tiiese 
walls,  it  becomes,  on  this  oecasion,  proper  that  I  sliould 
state,  for  the  information  of  this  boo}'',  the  construction 
that  the  Chair  has  put  on  the  6th  and  7th  rules  of  the  Se- 
nate.   They  are  in  the  following  words : 

"  When  a  member  shall  be  called  to  order,  he  shall  sit 
**down,  until  the  President  shall  have  determined  whe- 
"ther  he  is  in  order  or  not :  and  everjr  question  of  order 
*' shall  be  decided  by  the  Preadent,  witiiout  debate ;  but 
"  if  there  be  a  doubt  in  his  mind,  he  may  call  for  the  sense 
"of  tiie  Senate. 

"  If  the  member  be  called  to  order,  for  words  spoken, 
"the  exceptionable  words  shall  immediately  be  taken 
"  down,  in  writing,  that  the  President  may  be  better  ena- 
"bJed  to  judge  of  the  naatter." 

The  Chair,  said  the  Vies  PassmitxT,  has  bestowed  its 
most  deliberate  and  annous  attention,  by  night  and  by 
day,  on  the  question  of  the  extent  of  its  powers,  under  a 
correct  constrtiction  of  these  niles,  and  has  settled  in  the 
conviction,  that  the  right  to  call  to  orders  on  questions 
loaching  the  latitude  or  frtedmn  of  debate,  belongs  ex- 
clusively  to  the  members  of  this  body,  and  not  to  the 
Chair.  The  power  of  the  presiding  officer,  on  these 
fCreat  points,  is  an  appellate  power  only ;  and,  conse- 
quentlv,  the  duties  of  the  Chair  commence  when  a  Sena- 
tor is  called  to  order  by  a  Senator.  Whenever  such  a 
<^all  shall  be  made,  the  chair  will  not  be  found  unprepared 
to  discharge  its  only  functions  in  such  a  case — that  of  de- 
ciding on  the  point  of  order  submitted.  What  the  opin- 
ion of  the  presiding  officer  is.  in  relation  to  the  freeaom 
of  debate,  m  this  body,  it  will  be  time  to  declare,  when  a 
question  may  be  presented  j  but,  such  as  it  is,  it  will  be 
finnly,  and  1  trust  I  may  add,  fearlessly  maintained.  But, 
I  rejoice  that  the  rules  of  tiie  Senate,  on  a  point  so  im- 
portant, ^ve  to  the  chair  no  original  power,  and  that  it 
can  exercise  no  control  till  called  on  by  the  Senate  itself. 
It  was  right  in  itself,  he  said,  in  strict  conformity  to  the 
principles  which  had  glided  the  Senate  in  the  rote  just 
taken,  that  sd  high  a  power  should  be  placed  only  in'the 
custody  of  the  body.  The  Vies  Prkbidsict  said  he 
prided  himself  on  his  connection  with  the  Senate  ;  but  it 
^M  impossible  tkiat  he  should  forget  that  that  connection 
vas  created  by  the  operation  of  the  Constitution.  In  dis- 
charging his  duty  iji  this  seat,  it  would  be  unpardohable 
m  him  not  to  recollect,  that  he  was  placed  in  the  Chair, 
not  by  the  voice  of  the  Senate,  but  by  that  of  the  Peo- 
ple ;  and  that  to  tiiem,  and  not  this  body,  he  was  ulti- 
"tttcly  responsible.  Standing  in  the  relation  he  did  to 
tiie  Senate,  he  had  laid  it  down  as  an  invariable  rule,  to 
assume  no  power  in  the  least  degree  doubtful ;  and  to 
Confine  himself  to  a  just  but  firm  exercise  of  the  powers 
clearly  delegated.  '  In  conclusion,  he  tendered  to  the  Se- 
nate hb  sincere  acknowledgments,  that,  in  rescinding  the 
fule,  such  delicate  regard  had  been  paid  to  his  feelings  in 
the  debate.  Ample  justice  had  been  done  to  the  industiy 
tnd  fidelity  with  which  he  had  honesdy  attempted  to  dis- 
charge his  arduous  duties.  Deeming  himself  called  on 
by  the  debate  that  had  taken  phkse,  to  sav  thus  much,  m 
explanation,  he  begged  the  indulgence  or  the  Senate  for 
^vingdoaeso;  aad  rmoned  his  leat. 


MoirsAT,  ArmiL  1/,  1826. 

Mr.  RANDOLPH  rose,  and  sud,  I  rise  to  ask  for  an 
explanation.  In  mv  newsp)iper  of  this  morning,  in  a  re- 
port of  the  proceedings  of  Saturday  last,  I  find  this  state- 
ment: 

"  And,  that  the  conduct  of  the  Chair  might  not  be  im- 
**  pugned  by  the  procediure,  Mr.  Holmxb  took  occasion  to 
"  express  his  satisfiiction  that  the  motion  had  proceeded 
"  from  an  intimate  persona]  friend  of  the  Vice  President, 
"  which  itself  would  contradict  the  presumption  that  any 
'*  conduct  of  that  officer  had  induced  the  proposition."  ' 

Meaning,  I  presume,  my  motion  to  rescind  the  late 
rules,  and  to  reinstate  the  former  ones.  I  certainly,  sir, 
offered  the  resolution  in  no  such  character;  neitiier  have 
I  appeared  in  the  character,  at  any  time,  of  the  personal 
friend  or  enemy  of  any  gentleman  on  this  floor  witii  one 
exception— «s  the  personal  friend  of  one  genUeman.  I  do 
not  think  it  necessary,  sir,  to  say  any  thing  more  ia  refer- 
ence to  that  matter,  than  that  I  have  no  doubt  that  the 
gentleman  from  Maine  had  grounds,  that  seemed  very 
good  to  him,  for  the  allegation  that  he  Iuls  been  pleased 
to  make — ^grounds  satisfactory  to  him.  I  could  go  on,  and 
say  very  handsome  thingrs,  but  time  as  well  as  pix>pricty 
requires  me  o:ily  to  say  that  which  is  necessary — that  Ui'e 
gentleman  from  Maine  never  had  from  me  any  authority^ 
to  make  any  such  declaration,  in  reference  to  myself,  nor 
in  reference  to  any  other  gentieman  whatever.  I  go  for 
the  fact,  sir — ^I  am  a  matter-of-fact  man — ^I  said  expressly 
that,  as  I  cast  no  imputations,  so  would  I  make  no  dis- 
claimers. 

I  don't  think  it  necessaiy  at  aD  to  state  my  motives  for 
action  on  this  floor ;  and  I  shall  not  state  them,  now  or  at 
any  time ;  and,  not  stating  them  myself,  I  cannot  consent 
that  they  shall  be  stated  for  me  by  another,  with  whom, 
however  much  it  may  be  desired,  I  am  on  no  such  footing 
of  intimacy,  or  even  of  acquaintince,  as  to  justify  that 
other  in  stating  my  motives  for  me,  or  in  describing  the 
relations  in  wliich  it  is  his  pleasure  that  I  shall  stand  to- 
wards any  mdividual,  however  humble  or  exalted. 

1  here  state  another  fact :  I  wish  my  words  to  be  takexi, 
now  and  always,  such  as  they  arc,  and  for  no  more  ;  my 
motives  will  be  judged  by  my  acts.  I  think  I  know  the 
use  of  my  tools,  and  I  ^vill  not  consent  that  the  scalpel 
shall  go  beyond  the  very  mark  that  I  have  made.  In  nine 
cases  out  of' ten,  I  judge  not  by  what  a  man  says,  not  by 
his  mere  words,  but  by  the  tone,  the  voice,  the  look,  and 
other  circumstances ;  the  mere  words  are  of  subordinate 
consideration.  I  rise  only  to  say,  Uiat  I  came  fonvard  un- 
der no  such  character  as  that  which  has  been  gratuitously 
imputed  to  me — and  why  ?  I  reserve  to  myself  the  forma- 
tion of  my  own  friendships  and  my  own  enmities,  and  I 
trust  tiiat  no  gentleman  will  undertake  to  create  for  me 
either  the  one  or  the  other.  In  saying  this,  I  can  say  with 
the  utmost  truth,  that  I  mean  nothing  pei*sonally  offen- 
sive to  the  gentleman  from  Maine.  I  could  say,  if  it  were 
necessar}' — but  why  is  it  necessary  ? — ^have  we  gottotiiis, 
that  no  man  con  act  here — can  submit  a  motion  without 
prefacing  it  or  larding  it  with  periphrastical  disclaimers  of 
this  bad  motive,  or  that  bad  motive  }  Can  we  carry  on  the 
machine  of  Government  by  no  other  way  than  by  this  ful- 
some adulation  ^  If  I  make  a  motion,  let  the  motion  speak 
for  itself  If  I  utter  an  argument,  let  the  argument  speak. 
If  I  declare  political  hostility  to  any  man  on  this  floor,  it 
may  be  said — not  in  tiie  very  worcU  of  Tacitus— as  Latin 
seems  to  be  the  very  stumbling  block  of  all  our  editors, 
from  Maine  to  Florida,  T  will  therefore  g^ve  it  in  English — 
"  they  who  are  false  in  their  friendships,  do  not  feign  in 
their  enmities."  However  much  I  might  desire  the  fhend- 
slup  of  the  presiding  officer  of  this  House,  that  relation 
never  has  subsisted  between  that  gentleman  and  myself 
personally  or  politically.  I  say  so  to  take  away  that  which 
:loes  not  belong  to  him  any  more  than  to  me.  I'he  pre- 
siding officci^f  the  House  might  not  c^aose  to  have  this 
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thing  put  on  that  footing.  When  I  say  this,  do  I  decline 
tay  perapnal  or  political  hostility  to  liim }  Not  at  all  Wc 
may  at  last  become  bo  extremely  astute  and  diplomatic, 
as  nerer  to  see  the  object  before  our  noses ;  because  we 
are  looking  under  it,  or  oyer  it,  or  beyond  it,  to  discover 
some  ulterior  or  latent  meaning.  If  I  bad  heard  the  words 
•f  the  gentleman  from  Maine — as  no  man  on  eartli  has  any 
authority/  to  create  for  me  friendsliips  or  enmities — I 
should  haye  noticed  them ;  and  I  presume  tliat  they  must 
have  been  spoken  while  I  liad  stepped  out  of  the  Senate. 
Before  I  sit  down,  permit  me  to  add,  in  illustration  of 
this  subject,  an  anecdote  wliich  I  heard  lately :  A  gentle- 
man, remarkable  for  the  beauty  and  splendor  of  his  do- 
main and  establishment,  was  given  to  undersUind,  by  one 
of  the  friends  of  the  King-,  (then  Kegent,)  tliat  it  would 
not  be  disagreeable  to  his  Majesty  to  pay  a  visit  to  the 
seat  of  that  gentleman,  and  examine  his  fine  gi-ounds,  and 
fine  pictures,  and  all  tlie  rarities  of  that  unique  and  sump- 
tuous establishment ;  to  wliich  the  other  very  (Iryly  re- 
plied,  that  he  was  an  English  gentleman,  and  claimed  the 
privilege,  as  such,  of  inviting  liis  own  company  to  Iiis  own 
house.  I9  said  \ir.  R.,  claim  the  privilege  of  tbrming  my 
own  friendships  aiKl  enmities,  and  sludl  not  consent  to 
their  being  formed  for  me  by  any  one  else.  I  will  not 
agree  that  any  man  shall  place  me  m  the  relation  of  fneiid- 
sh^  to  another,  however  desirable  it  might  be ;  or  tliat  be 
•hall  place  me  in  the  relation  of  enmity  to  any  other  man, 
who  Qoes  not  stand  in  that  relation  toward  me.  As  regards 
friendship,  I  have  perhaps  my  peculiar  opinions — 

•*  Friendship,  like  Love,  is  but  a  Name, 
Unless  to  one  you  stint  the  f^ame. 
The  child,  whom  many  fathers  share. 
Has  seldom  felt  a  fethcr's  care  : 
Tis  tluis  witli  Friendship — who  depend 
On  many,  rarely  find  a  friend." 

Of  the  truth  of  this  sir,  I  can  speak  in  my  quality  of  an 
«rpban  boy,  left  to  make  my  way  in  the  world  as  1  might. 

Mr.  HOLMES  said  he  <Ud  not  consider  himself  answera- 
ble for  any  thing  which  appeared  in  the  newspapers  of 
what  he  said  here.  He  did  not  know  why  the  pentleman 
flhould  take  up  the  paper  and  suppose  it  had  given  a  cor- 
rect report  of  what  ne  said,  wlien  it  did  not  profess  to  re- 
pott  what  he  said.  If  the  gentleman  would  look  at  the 
paper  again,  he  would  see  tlvat  it  did  not  pm-poil  to  ^ive 
the  worfs  used  by  liim.  The  gentleman  fi*om  Vijginia 
was  in  his  seat,  said  Mr.  H.  when  I  made  use  of  the  re- 
■lark  referred  to  in  tlie  newspaper.  [Mr.  R.  said  he  was  not, 
or  lie  should  have  he.-uxl  it.]  He  was  in  his  seat,  1  tliink, 
said  Bir.  H.  as  he  repUcd  to  a  part  of  the  remarks  which  I 
then  made,  and  that  it  was  wliich  pi-oductd  an  explana- 
tion of  what  1  did  mean.  Mr.  H.  said  he  never  tiiouglit  it 
necessary  to  recur  to  newspapers.  He  recollected  what  he 
•aid,  which  was,  that  he  was  pleased  thut  tlie  proposition 
came  firom  the  quarter  thut  it  did ;  for  he  had  understood 
and  believed  it  was  from  tlie  personal  friend  of  the  Vice 
president.     These  were  his  expressions. 

Mr.  RANDOLPH  replied-^  tlie  gentleman  disavows 
the  words,  I  have  nothing  more  to  say.  If  he  denies  tlic 
words,  there  is  an  end  of  it.  And,  sir,  whUe  the  gentle- 
Bian  was  speaking  I  uxu  absent — ^I  went  out  while  the  gen- 
tleman waa  speaking.  Let  me  observe,  that  I  certainly 
must  understand  the  evidence  of  my  cwii  senses,  and 
what  I  heard  or  did  not  hear,  as  well  as  the  gentleman 
fh)ra  Maine  could  do  for  me.  This  is  a  further  specimen 
^  the  gentleman's  care  of  others  who  do  not  aspire  to  his 
good  offices.  I  did  say  before,  that,  what  I  said  was  of- 
fered  in  no  offensive  spirit  to  the  gentleman  from  Maine. 
I  shall  not  say  that  again.  If  once  I  make  an  overture  of 
that  kind,  and  it  is  repelled,  I  shall  not  renew  it.  1  go 
fiuther,  sir :  1  suffer  no  man  to  play  fast  and  loose  with 
me.  £f  the  gentleman  had  disavowed  his  words,  that  was 
another  tffair;  but,  if  that  gentleman  once  plays  loose 


with  me,  he  shall  neyer  play  fast  agun  with  me,  that  I  can 
assure  him.  lite  gentleman's  expression  of  **  understand* 
ing"  and  **  believing,"  and  all  that,  has,  at  this  time  of 
day,  a  very,  awkward  souiul  in  my  ear.  There  is  more  of 
caution  and  circumlocution  than  comports  witli  that  gen- 
tleman, in  mattera  of  assertion,  who  talks  of  *'  understand- 
ing" and  *'  believing"  that  one  man  stands  in  siich  a  rela- 
tion to  uuotlier.  1  say,  unhesitatingly,  tliat  I  shall  trust  tlie 
notes  of  tiie  note-taker  in  a  question  of  that  sort,  sooner 
than  tlie  memory  of  the  gentleman  from  Maine.  It  is  a 
hberty  which  the  gentleman  from  Maine  never  had  any 
right  to  claim,  by  any  sort  of  relation  subsisting  between 
us.  I  wish  it  to  be  so  distinctly  understood,  and  I  nsc 
here  to  notice  it,  because  I  am  determined  that  it  shall  be 
■0  understood.  Why  did  not  some  of  my  bosom  fnencls 
undertake  to  make  fiiendships  and  enmities  fcH*  me  ^  They 
know  me  better^  I  liave  only  one  favor  to  ask  of  Uie  geiw 
tleinan  from  Maine — ^Uvit,  in  jMirsuing  the  Une  of  his  duty 
here,  lie  will  permit  me  to  fnirsue  tbc  line  of  raiiie,  willi- 
out  impinging  upon  my  course — ^for  thei>f  is  not  a  member 
in  tliis  body  whom  i  have  less  disposition  to  touch,  in  any 
way,  than  tlie  gentleman  from  Maine. 
[Here  the  conversation  ended.] 


TuKSPAT,  Aphil  18,  1S26. 

On  motion  of  Mr.  V.VX  BUREX,  the  Senate  took  up 
the  bill  to  alter  tlie  time  of  holding  the  terms  of  tlic 
Supreme  Court  of  the  United  States ;  (from  the  i*r^\ 
Monday  in  Februar)',  to  tJic  second  Monday  in  Januan-, 
annually. ) 

Mr.  BERRIEN,  after  stating  that  a  change  of  the  time 
for  holding  the  term  of  the  Supreme  Court  would  ren- 
der a  corresponding  change  necessary  in  holding  tlic 
tcnns  in  the  6th  circiut,  (embracing  the  districts  of  Geor- 
l^a  and  Soutli  Carolina^  moved  an  amendment  to  ihe 
bill — changing  the  term  m  Georgia  from  the  14th  day  of 
December  to  the  fouilli  Monday  in  JSovember,  and  tiia.t 
of  South  Carolina  hx)m  the  foiulh  Tuesday  in  November 
to  tlie  second  Monday  in  December.  This  amendment 
having  been  agreed  to,  and  no  other  being  oifci-ed  to  the 
biU— 

Mr.  VAN  BUREN  obsci-ved,  tluit  the  bill  simply  pro- 
posed to  extend  tlie  term  of  the  Supreme  Court  thi-eo 
weeks.  'Y\\c  necessity  for  this,  and  all  tlie  reasons  on  the 
subject  being  so  fully  itndcrstood  by  the  Senate,  it  wan 
unnecessary  to  consume  its  time  by  stating  them.  I'hc 
judiciary  bill  was  now  before  tlie  other  Hons€»  and  if  this 
bill  were  passed  and  sent  there,  that  House  would  have 
tlic  whole  subject  before  it. 

The  bill  wus  then  oixlcrcd  to  be  engrossed  for  a  third 
reading. 

DISClUinNATlNG  DUTIES. 

The  Senate  then  proceeded  to  the  con^dcraiion  of  the 
report  made  by  Mr.  LLOYD,  fi\Hn  the  Committee  of  Com- 
merce, uiifiivorable  to  the  petition  of  certain  merchants, 
ship  owncrs,,andmanu£u:turer9,  of  tlie  City  of  Baltimore. 
The  mtrmoriaUsts  set  fortli,  **  that  Great  Britain  having 
lately  opened  the  trade  of  her  North  American  and  We>t 
India  Colonies,  insomuch  that  not  only  are  almott  all  ar- 
ticles admitted,  but  tlie  trade  of  tho.^e  colonies  is  accessi- 
ble to  all  parts  of  the  world,  on  hx  more  favorable  terms 
tlian  those  now  enjoyed  by  merchants  of  the  United  States. " 
"They,  therefore,  submit  the  propriety  of  abolisliing  the 
discriminating  duties  of  96  cents  per  ton,'  on  British  colonial 
vessels,  and  of  10  per  cent,  adiditional  on  tlie  duties  on 
their  cargoes,  and  of  admitting  British  vessels,  fix>m  what- 
ever  ports,  on  the  same  terms  as  the  vessels  of  the  roost 
javored  nations." 

The  committee  of  Commerce,  on  the  31st  ult.  made  a 
long  report  on  the  subject,  cinnprehending  an  airmen- 
tative  and  historical  view  of  it,  to  shew  the  inexpedienc\ 
of  legishting  on  the  subject,  and  concluding  their  repoA 
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as  fbliowi :  •*  From  all  ihtae  views,  which  might  be  ex- 
tended, and  from  the  Committee  htving  reason  to  believe, 
that  an  acljuttment  of  the  commercial  intercoorse  between 
the  United  States  and  the  British  Colonial  possessions 
forms  one  of  the  special  and  prominent  objecto  which 
have  been  committed  to  the  Minister  of  the  United  States 
at  the  Court  of  London ;  that  a  corresponding-  desire  to 
srrange  it  on  a  satisfactory  footing;  appears  to  exist  on  the 
part  ot'  the  British  Government ;  and  that  the  negotiations 
respecting  it  are  expected  to  come  to  a  de&iitive  issue» 
before  the  next  session  of  Congress ;  the  committee,  al- 
tho\i^  fully  agreeing  with  the  Memorialists  in  the  wish 
to  cidtivate  and  extend  the  trade  in  question,  which  they 
tntst  may  be  done  to  the  mutual  advantage  of  the  parties 
concerned  In  it,  are  still  unanimously  of  opinion,  thst  it  is 
not  expedient,  at  this  time,  to  legislate  on  the  subject ; 
and,  therelbre,  asked  to  be  dischaiiged  from  the  further 
consideration  of  the  memorial." 

Mr.  SMITH,  of  Maryland,  addressed  the  Chair  as  fol 
lows : 

Mr.  PRXRXDXsrT  :  The  motion  is  to  discharge  the  Com- 
mittee of  Commence  from  the  further  consideration  of  the 
Memorial  of  the  Merchants  tyf  Baltimore,  which  prays  that 
British  ships  may  be  admitted  from  the  Colonies  of  Great 
Britain,  on  payment  of  the  same  duties  of  tonnage  snd 
impost  as  are  levied  by  law  on  the  vessels  of  the  United 
States. 

That  subject  had  engaged  much  of  my  attention  diiring 
the  recess,  and  I  had  come  ^o  the  conclusion,  that  the 
United  States  had  acted  against  Its  own  interest,  in  not 
h.'iving'  declared  the  Colonial  trade  in  British  ships  free  of 
discriminating^  duties  <  and  soon  sfrer  the  commencennent 
af  the  present  session,  I  had  conversations  with  the  Secre- 
tary of  State  and  the  President  on  the  subject. 

I  believe,  Mr.  President,  that  there  la  no  difference  of 
opinion ;  that  all  who  have  considered  tiie  subject,  agree 
^that  our  discriminating^  duties  ought  to  be  repealed," 
as  far  as  they  relate  to  the  subject  before  us  <  the  only 
difference  is  the  manner.  The  Committee  of  Commerce 
think  it  better  to  be  done  by  negotiation.  Others  think 
tl)at  it  can  be  effected  by  an  act  of  Congress,  which  shall 
meet  at  once,  and  without  dday,  the  very  liberal  offers  of 
Great  Britain,  made  by  her  act  of  Parliament  of  the  27th 
June,  and  her  two  'acts  of  5th  July,  1835.  In  this  last 
mode  I  most  frilly  concur ;  we  know  what  we  mean  when 
we  act  by  law.  All  the  branches  of  tlie  Government  then 
concur,  and  our  acts  g^  into  execution  without  delay. 
Whereas,  if  we  wait  for  negotiation,  we  know  not  wheth- 
er instructions  have  yet  gone,  nor  when  the  negotiation 
will  terminate.  Of  this  we  are  certain,  that  a  convention, 
ff  made  with  Great  Britain,  could  not  be  acted  on  by  the 
Senate  before  the  next  session ;  in  the  mean  time,  our  Mer- 
chants are  paytnff'to  the  Colonial  Treasuries  from  ^ftf  to 
sixty  thousand  oollan  per  annum.  On  whom  does  this 
tax  fall }  On  tlie  Agriculturists  :  for  rthe  Merchant  must 
charge  what  he  pays  on  his  commerce  {  and  every  chai^ 
of  the  kind  must  be  a  deduction  from  the  price  of  tlie  ar- 
ticles he  purchases.  It  is  tliat  great  interest  of  our  coim- 
tiy,  that  we  are  most  particularly  bound  to  protect  and  as- 
sist The  farmer  and  planter,  at  this  tune,  require  every 
aid  that  can  be  given,  by  lessening  charges  that  may  ex- 
i&t,  and  by  reducing  tiie  duties  on  such  articles  as  enter  in- 
to the  consumption  of  every  family,  and  thereby  lessen 
their  family  expenses.  The  middle  or  grsin-growuifr 
States,  have  now  few  markets  for  their  produce,  and  the 
demand  b  amall.  It  is  my  duty  to  attend  particularly  to 
that  iaterest-^in  doing  so,  on  the  present  occasion,  I  shall 
also,  (if  1  succeed,^  facilitate  the  merchant  and  ship  owb- 
er  in  their  occupation. 

Mr.  President :  Before  I  proceed  to  take  a  gettersl  view 

of  the  subject,  I  think  it  best  to  examine  the  report  of  the 

Committee  of  Commerce.    I  have  very  seldom  differed 

(vith  the  very  able  Chairman  of  th«t  Committee  «ln  cpm- 

Yor:.  a.^^SS 


mercial  subjects.  In  fact,  we  do  not  now  differ  on  the  ge* 
neral  subject  We  only  differ  as  to  the  best  mode  of  ob- 
taining the  same  object 

The  first  point  made  in  the  report  is,  ••  that  a  just  re- 
ciprocity does  not  exist,"  «*  inasmuch  ss  our  merchants 
must  pay  the  colonial  duties  in  cciffA,  whilst  the  British 
merchants  have  a  credit  of  six  and  nine  months  on  the  du- 
ties on  their  cargoes  arriving  in  the  ports  of  the  United 
States." 

Those,  sir,  are  municipal  regulations  adopted  by  each 
nation  for  its  own  convenience,  and  against  this  difference 
we  have  never  complained.  Great  Britain  has  always  ex- 
acted cash  for  the  duties  imposed  by  her.  But  in  cas^ 
where  the  duties  are  veiy  high,  she  has  (to  fiu;i]itate  the 
importation,)  given  the  privilege  of  depositing  the  arti- 
cle in  the  pubuc  warehouses  (as  for  instance,  tobacco,) 
paying  only  the  duty  thereon,  as  drawn  out  for  consump*  ' 
tion. 

Her  warehousing  system  has  been  extended  in  tike 
manner  by  her  Ute  acts,  to  the  free  ports  of  her  colonies, 
to  which  a  free  trade  has  been  opened  for  our  produce 
and  our  manufactures,  (with  a  few  exceptions  which  I 
shall  notice,)  on  which  the  duties  may  be  pwd,  or  tliey 
may  be  deposited  in  tl\e  public  warehouses,  where  they 
may  remain  for  two  years— no  duty  payable  unless  drawn 
out  for  consumption  ;  during  jthat  period,  they  may  be 
sold,  either  in  whole  packages,  or  opened  and  sold  in 
such  parts,  as  may  best  suit  the  purchaser,  for  making  up 
an  assorted  cai^  for  the  new  States.  This  mode  gives  a 
great  facility  to  commerce,  and  majr  induce  our  own  mer- 
chants to  make  up  their  cargoes  for  that  commerce  from 
Jamaica.  In  fine,  if  we  do  not  adopt  a  similar  ^stem, 
our  commerce  must  suffer.  Under  our  drawback  systemj 
we  can  only  ship  in  the  original  packages  ;  we,  therefore, 
cannot  prepare  our  canoes  properly  for  the  market ;  if 
we  break  a  package  we  lose  the  drawback,  which  amount* 
to  a  prohibition  to  the  export  of  the  articles.  In  fact;, 
Mr.  President,  the  British  Government  are  playing  a  great 
game.  They  understand  the  subject,  and  unless  met  by 
a  similar  liberal  policy,  on  the  part  of  other  Rations,  they 
will  monopolize  the  commerce  of  the  world. 

The  second  point  made  by  the  Committee,  is,  "tba\ 
bonds  are  required  for  the  landing  of  the  retuni  cargo  ia 
a  specified  port  of  the  United  States." 

That,  sir,  was  the  case  fbrmeriy,  but  is  not  now  in  ex- 
istence ;  tlie  16th  section  of  the  act  of  5th  July,  1835^ 
designates  aii  that  u  requieife^  on  exportation  mma  the 
Colonies  :  no  bond  is  now  required.  [Here  the  section 
was  read.] 

In  fact,  Mr.  President,  the  4tfa  section  of  that  act  per- 
mits our  vessels^  (if  our  restrictions  shall  be  removed,) 
to  export  goods  fh>m  the  Colonies,  **tobe  earriedto  aa^ 
foreign  country  wf>ateoer,*' 

The  third  point  made  by  the  Committee,  is,  "  that  an 
export  duty  of  2  per  cent  is  imposed  on  the  return  cargo 
to  the  United  States."  This  is  an  error,  I  presume.  The 
late  Secretary  of  State  complained  of  an  export  duty  of 
4  per  cent  levied  on  goods  shipped  from  the  colonies  in 
vessels  of  tlie  United  States,  and  not  payable  in  British 
ships.  That  was  a  strong  objection,  if  it  could  have  been 
sustained.  It  was  an  error,  however;  at  least,  it  basso 
appeared  to  me.  That  act  passed  in  Parliament  many 
years  past,  at  a  time  when  no  vessels  from  any  foreign 
country  were  admitted ;  of  course,  the  export  duty  oir  4 
per  cent,  could  not  attach  to  any  but  British  subjects.  It 
did  not  affect  us  until  our  vessels  were  admitted,  and  then 
(both  parties  paying  the  same  duties)  took  from  us  ah 
6ur  cause  of  comphiint  The  dut)-,  in  fiict,  fell  on  the 
planter ;  he  g^t  just  so  much  less  for  his  sugar,  the  price 
of  which  would  be  regulated  by  that  of  the  neghboring 
Islands.  Jamaica  protested  against  that  export  duty,  as 
contrary  to  her  charter ;  and  as  the  reason  aasignea  i^r 
Icfvyhrig  thitt^  duf^,  was^  that  £nghmd  p«d  the  expense  of 
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the  troops  for  the  defence  of  the  Island,  the  Colonial  As- 
sembly agreed  to  pay  those  troops ;  and  no  export  duty  | 
has  since  existed  in  Jamaica.  In  some  of  the  Windward  \ 
Islands,  the  duty  is  payable  ;  in  Trini<lad  it  is  not  The 
American  will  only  subject  himself  to  its  payment  at  his 
pleasiu^  ;  he  can  take  tlie  proceeds  of  his  outward,  and 
go  elsewhere  for  his  return  cargo.  The  British  can- 
not: for  foreign  sugars  arc  not  admitted  for  consumption' 
In  Great  Britam. 

The  fouj!th  and  fifth  points  madp  are :  "  That  an  Ame- 
rican vessel  arriv'mg  at  a  bad  market,  cannot  proceed  to 
another  Island  without  paying  double  duties,  and  that 
onerous  and  heavy  duties,  and  colonial  fees,  are  exacted." 

It  is  ti'ue,  sir,  that  onerous  and  heavy  duties,  and  co- 
lonial fees,  had  been  eioicted  in  the  Colonies,  and  ope- 
rated as  state<l  in  the  report,  and  it  is  equidly  tnic,  (as 
the  report  says,)  tliat  tlicy  were  highly  reprobated  by 
Mr.  Huskisson  in  his  speech.  That  great  man  and  his 
colleagues  form  the  most  able,  the  most  wise,  and  the 
most  useful  administration,  that  has  ever  existed  in  Great 
Britain — tJicy  are  doing  great  good  to  commerce,  great 
and  useful  service  to  the  nation,  and  opening  the  eyes  of 
the  world  to  the  advantages  of  a  free  trade ;  and,  sir. 
Parliament  has  freed  the  commerce  of  the  Colonies  irom 
almost  all  the  sliacklcs  imposed  upon  it  None  of  those 
onerous  duties  on  navigation,  or  Colonial  fees,  now  exist  ; 
all  have  been  repealed,  and  the  Custom  House  Offlcera 
are  now  paid  by  fixtd  salaries.  If  we  repeal  our  alien 
duties,  our  vessels  Mill  only  have  to  pay  the  moderate  du- 
ty of  six  cents  per  tort,  and  they  will  not  have  to  pay 
that,  at  more  than  one  port — tbat  is,  if  they  remain  only 
24  hours  to  inquu*e  the  mai'kct  at  one  port,  and  proceed 
therefrom  to  another. 

The  sixth  point  made  is,  **  that  heavy  duties  are  im- 
posed on  articles  imported  into  the  Colonies  from  the 
United  States,  when  no  duty  is  imposed  on  similar  arti- 
cles, if  imported  from  the  Nprth  American  Colonies  ?" 
and  the  report  n«ight  have  added,  that  those  articles  paid 
no  duty,  if  imported  from  Great  Britain  or  Ireland  into 
the  Colonies. 

That  point  was  the  great  cause  why  tlie  United  States 
did  not  repeal  (as  to  the  Colonies)  its  alien  duties ;  it  was 
that  which  induced  the  United  States  to  refUse  tothe  Co- 
lonies the  same  free  intercourse  that  had  been  accorded 
to  the  mother  country.  Our  Government,  in  the  nego- 
tiation, insisted,  that  there  should  be  charged  the  same 
duty  on  the  flour  (to  take  one  article)  of  Great  Britain, 
Tr  land,  and  Canada,  as  would  be  payable  on  the  same 
from  the  United  States.  Mr.  Canning  thought  it  unrea^ 
sonable  to  expect  that  a  duty  paid  on  foreign  produce 
should  be  chained  on  their  own,  passing  Irom  one  of  the 
British  ports  to  another,  and  said,  that  Great  Britain  has 
the  same  right  to  complain  (but  she  had  not)  that  her 
Colon  al  sugar,  when  imported  into  the  United  States, 
has  to  pay  a  most  heayy  duty,  when  the  sugar  of  Lou- 
isiana is  ti-ec  from  duty.  Wliatever,  sir,  of  argument  we 
migfit  have  ha.1  whilst  the  Colonies  were  considered  as 
such,  it  is  now  taken  from  us.  The  jpoiseasions  abroad 
(as  they  are  now  calkd)  are  considered  as  integral  parts 
of  the  British  Kmpire,  andof  course,,  we  cannot  complain, 
that  Great  Britain  refuses  to  revert  back  to  feudal  times, 
and  exact  duties  on  goods  going  from  one  part  of  the 
Empire  to  anjtiier.  I  will,  perhaps,  advert  to  this  sub- 
ject in  the  general  view  I  mean  to  :ake.  The  fact  is,  Mr. 
Vresidcnt,  that,  by  refusing  to  open  our  ports  (as  we 
ought  to  have  done)  under  the  act  of  Parliament  of  1822, 
we  have  lost  tlie  monopoly  which  tluit  act  gave  us,  and 
hare  compelled  Great  BritJiin,  in  HJf-defmee,  to  open  the 
Colonial  ports  to  all  the  world,  and  we  nmv  have  to  com- 
pete with  Hamburg,  Bremen,  and  other  parts  of  Eiu-ope. 
Can  we  do  so,  if  we,  by  our  own  folly,  continue  on  our 
navigation  the  extra  du^  of  94  cents  per  ton,  and  the  10 
per  cent,  adtlitiomd  to  the  duties  we  have  to  pay,   whilst 


other  nations  pay  no  such  chai^gcs  ?  It  is  in  oar  poorer, 
by  an  act  to  relieve  our  commerce  and  navigstiQii  from 
those  burthen^  and  the  sole  question  is,  shall  we  do  so,  or 
remain  eight  or  nine  months,  ontil  a  loi^^  negotiatioB,  on 
that  and  other  subjects,  shall  terminate  } 

The  Committee  tay  that  the  menorialists  have  atated. 
<«  that  the  Colonial  ports  were  cloMd  in  mid  winter  to  the 
vessels  of  the  United  States,  under  the  constnicticm  of  an 
act  (^Parliament,  of  July,  1825,"  which  oonatrucCion  the 
Committee  say,  is  nosv  admitted,  even  by  the  British  au- 
thorities, to  have  been  erroneous.  Thit  act  of  Parliament 
wiU  best  speaJE  for  itietf .  The  act  appean  to  me,  in  the 
moot  positive  manner,  to  close  the  Colonial  porta  on  the 
5th  January,  1826. 

Section  1.  *'  That,  frt>m  and  after  the  5th  JamniT, 
1826,  tins  act  shall  come  into,  and  be,  and  continue  in  frill 
force  and  operation,  for  the  regukting  of  the  trade  of  the 
British  possessions  abroad." 

"  Section  4.  And  whereas,  by  the  law  of  navigation, 
foreign  shipsjue  permitted  to  import  into  any  of  the  Bri- 
tish  possessions  sbroad,  from  the  countries  to  which  tfae>' 
belong,  goods,  the  produce  of  those  countries,  and  to  ex- 
port goods  fivm  such  possessions,  to  he  carried  to  any  fo- 
reign country  whatever  ;  and  whereas  it  is  expedient  that 
such  permission  should  be  subject  to  ceitun  conditions  : 
Be  U  therefore  enacted^  That  the  privileges  thereby  grant- 
ed to  foreign  ships  shall  be  limited  to  the  ships  of  those 
countries,  not  having  Colonial  possessions^  which  shaU 
place  the  commerce  and  navigation  of  this  country  and 
Its  possessions  abroad,  upon  the  footmg  of  the  most  Istot- 
ed  nation." 

I^lr.  President,  the  United  States  haye  not  placed  diat 
commerce  and  navigation  upon  the  footing  of  the  most 
favored  nation.  In  consequence,  the  ports  of  those  po»> 
sessions  were  about  to  be  closed,  but  have  been  kept 
open,  through  the  intercession  of  the  British  Ifiaistcr 
and  the  request  of  the  olfieer  sent  out  from  London  by 
the  Customs,  until  the  British  (sovemment  shall  giye  or^ 
ders  on  the  subject  But  how  are  they  open?  Why, 
by  our  paying  the  enormous  duty  of  94  cents  per  ton,  &c. 
on  our  vesseS,  and  1  shall  not  be  much  surprised,  if  tliey 
should  consent  that  they  should  be  kept  open,  by  o^der 
of  Council,  forever,  on  those  terms.  We  pay  to  their 
revenue  190  dollars,  when  tl\ey  pay  to  ours  only  ten.  It 
is  simply  a  financial  operation. 

I  have  been  told  by  a  high  officer  of  the  Government, 
tliat  the  act  of  Parliament  of  5th  July,  1825,  prohibits  the 
importation  of  certain  articles  of  our  produce  and  maim- 
factiuvs  into  those  possessions. 

Well  sir,  that  is  true.  But  it  is  a  curious  eomeidemee^ 
that  the  United  States  do,  by  prohibitory  duties^  exclude 
the  importation  of  the  same  articles  into  the  United  States. 
What  are  they  }  Gunpowder,  Arms,  AmmunitioB,  or 
utensils  of  war.  Well  sir,  our  duties  efiectuaUy  pvobilMt 
them. 

Bee^  fresh  or  salted  Pork--these  also  are  prohibited 
by  our  high  or  prohibitoiy  duties. 

Tea.— Well,  sir,  Tea  is  not  tlie  produce  of  Great  Bri- 
tain or  her  possessions  abroad,  and,  of  course,  is  prolu- 
bited  to  any  frireign  nation. 

Fish,  dried  or  seated.  Train  Oil,  Blubber,  Fins,  or  Skiai, 
the  produce  of  creatures  living  in  the  sea. 

These  lu-e  a  list  of  the  articles,  the  impoitation  of 
which  is  prohibited  to  the  Bntish  possessions  abrond, 
ind  equally  prohibited  from  unportation  into  the  United 
SUtes  by  our  prohibitory  iluties.  Now,  sir,  I  wiU  ask  a^ 
question.  Suppose  Great  Britain  was  to  make  this  offer  > 
(ireat  Britain  will  repeal  her  prohibitioiit  on  condition 
that  the  United  States  will  repeal  her  prohibitory  duties  : 
I  believe  I  risk  Uttle  in  saying  that  the  answer  would  be — 
No,  we  will  not 

>fr.  President,  the  Chairmsn,  (Mr.  Iooth,)  made  an 
able  report  against  the  memorial  of  certain  Merchants  of 
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Bahnnore,  who  prayed  that  tiie  duty  on  dried  fish  might 
be  leduced,  to  enable  them  to  make  up  their  cargoes  for 
South  America.  Sir»  Maryhind  could  not  consent  to  a 
repeal  of  those  prohibitory  duties )  she  has  extensive 
fisheries.  I  thinl^  there  are  about  one  hundred  thouaaiul 
barrels  of  shad  and  herring,  and  ten  thousand  bairels  of 
pork  annually  inspected  in  Baltimore.  Not  the  pork  of 
llaryland,  but  of  Virginia,  Ohio,  Pennsylvania,  and  Ma- 
fyfauid. 

I  will  now  proceed  to  a  more  general  view  of  the  whole 
subject  I  will  take  up  as  little  of  the  time  of  the  Senate 
•s  I  can  possibly  avoid. 

For  a  correct  understanding  of  the  causes  which  have 
intervened  to  check  a  free  commerce  between  tlie  Unit- 
ed States  and  the  Britisli  colonies  in  America  and  their 
West  India  Isfainds,  it  may  not  be  irrelevant  to  revert  to 
certain  occiurences,  and' to  make  some  iiitroductoiy  ob- 
servations. 

Commerce  and  navigation  are  considered  by  many  as 
one  great  whole  \  but  you  know  that  they  are  separate 
and  oisdVid  interests,  however  nearly  allied.  Commerce 
^can  exist  without  the  nation  being  its  own  carrier,  but 
certainly  not  with  the  same  advantages,  activity,  or  enter- 
prize. 

The  Eastern  States  own  nearly  one-half  of  the  shipping 
of  the  United  States  ;  they  have  little  of  their  own  pro- 
duce, comparatively,  and  therefore  are  compelled  to  seek 
employment  in  the  Southern  States,  and  elsewhere,  for 
theur  snips.  Their  merchants,  in  consequence,  look  atten- 
tively to  every  thing  that  relates  to  navigation. 

The  Southern  States  having  the  great  and  valuable  ar- 
ticles of  export,  are  more  attentive  to  commerce;  it  is 
not  of  such  vital  importance  to  them,  whether  their  pro- 
duce is  carried  by  the  vesacb  of  the  one  or  the  other 
nation. 

In  the  year  1802  or  %  I  Introduced  a  resolution  into 
the  House  of  Representatives  on  the  principles  of  the  act 
of  1815.  The  members  from  Pliiladelphia,  and  from  the 
cities  to  the  Eastward,  concurred  with  me ;  but  the  mer- 
chants and  ship  mechanics  of  those  cities  opposed  the 
mesmire  unanimously.  When,  from  Baltimore  Soutli- 
ward,  it  was  aageneraUy  approved.  I  mention  this  fact 
to  show  how  the  two  interests  clashed  on  that  occasion. 
The  treaty  of  Amiens  opened  the  eyes  of  the  ship  own- 
ers to  their  true  interest ;  their  ships  could  not  get  a  bale 
of  cotton,  on  frvijgrht,  at  Charieston ;  whilst  the  British 
ships  were  filled  immediately. 

In  1815, 1  proposed  the  subject  again,  and  an  act  pass- 
ed with  little  opposition.  Upon  that  act  was  bottomed 
the  Convention  of  London,  by  which,  you  know,  that  all 
duties,  tonnage,  and  chaiges,  on  tnide  between  the  Bri- 
tish possessions  in  Europe  and  the  United  States,  sre 
made  the  same,  whether  m  the  ships  of  the  one  or  the 
other  nation  :  a  rational  trade  with  the  East  Indies  was 
accorded,  whilst  tlie  tnde  with  tlie  West  Indies  was  left, 
as  it  had  been,  restricted.  In  1817,  Great  Britain  offer- 
cd  their  firee  port  acts  of  1805  and  18U8  ;  they  were  in- 
sidious and  were  declined. 

In  June,  1822,  an  act  was  psssed  by  Parliament,  open- 
ing the  trsde  of  their  colonies  in  America  and  their  West  | 
India  Islands  to  the  United  States,  on  terms  more  liberal  | 
than  any  heretofore  ofieied,  yet  reserving  matciiol  ad- 
vantages. 

In  anticipation  of  that  act.  Congress  passed  a  law  on 
the  eth  May,  1822,  "that,  on  the  President's  receiving 
satisfactory  evidence  that  the  ports  in  the  Ishuids  or  colo- 
nies of  Great  Britain  have  been  opened  to  the  vessels  of 
the  Umted  States,  the  Pn-sident  may  declare  the  ports 
of  the  Unit^  States  opened  to  British  vessels  trading  to 
and  from  the  colonies,  subject  to  such  reciprocal  rules 
and  restrictions,  as  he  may  make  and  publish  ;  any  thing 
in  other  acts  to  the  contrary,"  &c.  &c.  The  President  is- 
sued bis  prockunation  according\yy  d»ted  24tk  August, 


1822,  as  a  coiwequence  of  the  act  of  Parliament  referred 
to,  by  which  the  ports  of  the  United  States  were  opened 
to  British  vessels  trading  between  tliose  colonies  and  the 
United  Sules,  aiui  a  circular  unfoitunately  issued  from 
tlie  Treasury,  dated  24th  Septemlicr,  following,  directing 
that  the  alien  duties  on  tonnage,  and  Lglit  money  of  94 
cents,  and  the  ten  per  cent,  additional  to  the  duties  im- 
posed by  law,  should  be  levied  on  British  vessels  arriving 
from  the  colonies  aforesaid.  The  British  Goverriment  re-  • 
taltated,  and  charged  in  their  colonics  a  tonnage  duty  of 
94  cents,  and  10  percent  in  addition  to  the  duties ;  chii^- 
es  never  made  before.  Both  our  and  their  alien  duties 
operate  solely  as  revenue ;  under  which  we  pay  ten  where 
diey  pay  one.  The  proclamation  did  not  direct  the  alien 
duties  to  be  charged «  ^nd  the  Collector  of  Eastport  did 
not  charge  them,  (being  advised  by  counsel  that  ne  could 
not,)  until  he  received  the  Treasury  circular.  The  Trea- 
sufy  cluurged  his  account  therewith  $  aiid  Congress  re- 
Ueved  him  at  tlie  hst  session. 

On  the  Ist  Hard),  1823,  Congress  passed  an  act,  re- 
ciprocating die  act  of  Parliament,  "on  the  condition  that 
no  higher  or  greater  duties  of  imposts  or  tonnage  were 
imposed  on  vessels  of  the  United  States,  than  on  vessels 
of  their  own  or  their  cargoes  ;  and  no  other  charges  of 
any  kind  on  the  one,  than  on  the  other ;  giving  full  au- 
thority to  the  President  to  issue  a  proclamation  conform- 
ably thereto."  No  proclamation,  however,  has  been  is- 
sued, nor  any  step  taken,  except  in  .a  circular  from  the 
Treasury  to  the  Collectors,  dated  25th  August,  1833, 
which  simply  confirms  the  payment  of  the  alien  duties  on 
British  vessels  entering  from  any  of  the  colonies  afore- 
said !  An  open  trade  has  continued  ever  since  ;  and  Bri- 
tish vessels  from  tiiese  colonies  are  admitted  mto  the 
ports  of  the  United  States  under  the  procUmation  of 
August,  1823,  notwithstanding  tiiat  the  vessels  of  the 
United  States  are  subjected  to  higher  duties  of  imports 
and  tonnage,  tiian  are  payable  by  British  vessels. 

Pennit  me  to  take  a  view  of  the  act  of  Parliament,  to 
see  whether  its  operation  is  such  as  to  ensure  to  British 
ships  an  undue  proportion  of  the  carrving  trade  between 
the  United  States  and  the  colonies  alluded  to  in  tiie  act. 

That  act  opens  to  the  vessels  of  the  United  States  cer- 
tain ports,  in  which  certain  specified  dutires  are  charged 
on  articles  of  the  United  States,  "  whether  the  same  be 
imported  direct  from  the  United  States  in  British  or  Ame- 
rican vessels ;  or  circuHotuly  in  British  vessels  from  the 
European  possessions  of  Great  Britain."  But  no  duty 
whatever  is  imposedron  simikr  articles,  the  produce,  8tc 
&c.  of  Great  Britain  or  li*eland,  or  of  tiie  North  American 
colonies.  Thus  the  flour  of  Caiuida,  Great  Britain,  and 
Ireland,  and  the  lumber  of  the  colonies,  may  be  imported 
free  of  duty.  The  duty  on  a  barrel  of  flour  in  Jamaica, 
is  $  1  05,  which  is  equal  to  the  freight  and  insurance 
from  any  poil  in  the  United  States.  It  is  probable,  how- 
ever, that  tiie  freight  from  Montreal  ana  Quebec  m^ 
cost  niorCi  In  adcTition  to  this  diflfcrenee,  our  vessels  pay 
the  sdien  tonnage  duty  of  94  cents  ;  a  charge  of  about  10 
cents  per  burrtl,  whxh,  witii  the  ten  per  cent  additional 
duty,  nuikes  a  cuarg-e  of  15^  cents  per  barrel  on  flour, 
wiicn  iuiportcd  in  an  American  vessel,  more  than  would 
be  payable,  if  imported  in  a  British  vessel  from  the  Unit- 
ed Slates.  If  we  had  not  charged  the  alien  duties,  they 
would  not  have  imposed  their  retaliation  %  and  the  only 
tiling  we  could  have  complained  of,  as  to  that  aiticle, 
would  have  been,  that  the  flour  of  Great  Britain  and  of 
Canada  is  admitted  duty  fi%e,  whilst  ours  paid  $  1  05 
per  barrel.  Great  Britain,  it  is  known,  exports  litUe  of 
her  own  floiu*  to  the  West  Indies,  but  actually  supplies 
them  witii  our  flour,  which  is  imported  into  Liverpool, 
and  warehoused  tor  exportation.  The  Caiiadas  can  oidy 
export  during  six  months  in  the  year  {  tiiey  actually  ex- 
port none  to  Jamaica.  The  Islands  are  generally  sup- 
plied from  the  United  States,  cither  direct,  or  with  our      ^ 
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flour  fix>m  Nova  Scotia  or  Great  Britain,  all  pojfing  the 
Bome  duties.  If,  then,  we  were  relieved  from  the  alien 
duties  of  impost  and  tonnag^e,  there  can  be  little  doubt 
that  our  flour  would  go  direct ;  and  that  2-3ds  at  least, 
perhaps  3-4ths  thereof,  would  be  carried  in  American 
▼essclk  Even  under  aU  these  disadvantagfes,  it  is  certain 
that  more  than  ten  barrels  of  flour  are  exported  to  the 
colonies,  m  American  vessels,  for  one  in  Bntish. 

Lumber  is  charged  with  duties  when  from  the  United 
States,  and  pays  no  duty  when  imported  into  the  British 
Wert  Indies  from  her  American  Colonies ;  this  gives  an 
advantag;e  to  the  Colonial  vessels  over  those  of  the  United 
States  in  particular  kinds  of  lumber.  But  it  is  a  mistake 
to  suppose  that  tlie  disadvantage  falls  on  the  Eastern 
States  only,  *'  and  particularly  on  Maine :"  for  the  fiict  is, 
that  lumber  is  exported  in  ^naX.  quantities,  from  fll  the 
Southern  SUtes  to  the  British  West  Indies,  but  particu- 
larly from  North  Carolina,  Georgia,  Alabama,  and  Nor- 
folk. White  pine  boards  and  plank,  it  is  true,  arc  ex- 
ported,  and  in  ^eat  quantitic  s,  from  the  Eastern  States ; 
out  pitch  pine,  m  planks  and  boards,  shingles  and  staves, 
are  exported  chiefly  from  North  Carolina,  Georgia,  Ala- 
bama, and  Norfolk.  Large  qaantities  of  staves  were  fbr- 
iBcrly  exported  from  Mar}iand,  and  other  SUtes,  and  ma- 
ny arc  still  exported.  The  duty  (Mr.  Aoaius  says)  is 
10  per  cent  on  the  cost  I  cannot  think  that  so  small  a 
duty  would  operate  very  powerfully :  we  could  not  be 
•worse  off* :  for  we  have  now  noi  omy  to  pay  that  duty, 
but  10  per  cent  thereon  ;  and  what  is  more  onerous,  tlie 
94  cents  of  tonnage  duty. 

Flour  and  lumber  are,  I  believe,  the  articles  on  which 
ve  bottom  our  complaints  \  IncUan  com  may  be  another ; 
k  is  ft^e  of  duty  from  Nova  Scotia  \  none,  however,  has 
ever  been  imported  from  th&nce  into  Jamaica  ;  indeed,  I 
tfm  informed  that  tiie  com  of  the  United  States  is  import- 
ed anto  tliat  Colony  for  its  own  constimption.  Our  com 
pay%  the  heavy  duty  of  twelve  and  a  half  cents  per  bush- 
tl,  being  twenty-five  per  cent  on  its  average  cost,  and 
pay  ha>e  been  imposed  to  induce  the  Planters  to  continue 
its  cultivation. 

There  are  several  valuable  articles  necessary  to  tlie 
West  Indies,  which  can  only  be  drawn  from  the  United 
States  c  the  retaliation  duties  on  which  fall  heavily  on 
the  merchants  and  cultivator.  I  am  surprised  that  they 
arc  not  carried  by  British  ships  alone.  If,  however,  they 
are  carried  (as  I  am  told  they  are,  principally,)  in  our 
vessels,  they  are  subjected  to  the  heavy  charge  of  alien 
duties,  which  might  have  been  avoided.  The  articles  are 
l^ce,' Indian  Corn,  Com  Meal,  (kiln-dried)  Tar,  Pitch, 
Turpentine,  Tobacco,  Peas,  Ship  Bread,  Pilot  Breach 
Crackers,  Live  stock,  and  Pitch  Pine  Boards,  Plank,  and 
Timber  <  those  articles  are,  with  few  exceptions,  from 
the  South  and  Middle  States. 

Mr.  Ad.ims,  in  his  letter  to  ^fr.  Rush,  of  23d  June, 
1823,  mentions  an  export  duty  in  the  West  Indies,  payable 
on  articlespemutted  to  be  exported  to  the  United  States, 
of  four  to  five  per  cent  not  impost;d  on  the  same  when  im- 
ported to  the  North  American  Colonies,  lie  justly  consi- 
dered it  as  an  additional  in  j  iiry  to  a  fai  r  i  ntcrcourse.  *  But  is 
»ucii  duty  really  chari<-ed  ^    it  ceKainly  is  not  on  the  ex- 

Sorts  from  Jamaica.  I  luive  before  me  an  invoice  of  coflTee, 
atcd  28th  of  November,  18:23,  for  account  of  Mr.  McKim, 
and  one  of  cuflee,  sugar,  and  oUier  articles,  for  Mr.  Patter- 
ton,  of  December,  1823,  in  which  no  such  charge  has  been 
made  %  nor  is  any  such  duty  in  Jamaica  known  to  any  of 
our  merchants.  1  have  conversed  witii  two  agents  from 
•commercial  houses  in  Jamaica,  and  they  say  thev  know  of 
no  export  duty  except  on  cocoa  an<l  ginger,  which  is  paid 
by  all  parties.  One  of  tiicni  supposes  that  the  idea  of 
«uch  a  duty  may  have  arisen  from  tlie  following  fact : 

In  the  year ^  Parliament  passed  an  act,  imposing  m 

tax  on  the  planters  of  four  per  cent  on  all  the  exports 
^m-their  estates.    Tlio  tix  was  resisted  by  tho  Isbnds 


as  being  in  violation  of  their  charteni :  after  much  contro- 
versy, Jamaica  oiTered,  in  lieu  tiiereof,  that  tiie  colony 
would  pay  the  white  troops  employed  for  its  defence  r 
the  offer  was  accepted.  The  other  Islands  being  unable 
to  adopt  the  compromise,  have  paud  the  four  per  cent  If 
on  export,  it  must  have  been  paid  by  the  North  Amcricait 
Colonies  and  Great  Britain  <  /r,  the  ahips  of  no  foreign 
nation  w^re  admitted. 

The  port  charges,  and  pilotage  of  vesseb  from  the 
United  States,  are  the  same  in  Jamaica,  whether  thev  be 
British  or  American,  (except  on  the  retaliatory  duties.) 
British  vessels  from  the  North  American  Provinces  piy 

wcisely  the  «une  port  chargea  and  pilotage  as  those 

9m  the  United  States. 

It  is  idle  for  us  to  complain  that  British  stups  only  are 
permitted  to  carry  from  one  Colony  to  another ;  tliat  t^ 
to  all  intents,  the  same  as  our  coasting  trade. 

Again :  if  Canada,  Great  Britain,  and  Ireland,  wtx^ 
able  to  supply  the  West  Indies  with  their  own  flour,  oii 
which  no  du^  would  be  payable,  whilst  ours  paid  a  dut%', 
then  our  trade  with  the  IsUnds  would  be  less  useful,  but 
we  would  have  no  just  cause  of  comphunt ;  the  same  prin- 
ciple exists  now  :  for  the  grain  and  flour  of  Canacla  are 
admitted  into  Great  Britain,  when  tiie  average  price  iii 
the  market  is  less  than  that  at  which  tlie  same  ma^  be  im- 
ported from  the  United  SUtes ;  still  we  should  have  the 
suppl3ring  of  the  Islands  with  many  articles,  as  already 
stated,  which  amnat  be  supplied  fi^m  Great  Britain,  or 
any  of  her  possessions.  1  cannot  perceive  any  cause  we 
have  to  fear  a  competition  in  the  article  of  flour «  win  any 
other  article  whicti  we  are  permitted  to  import  into  the 
Colonies  on  the  terms  proposed  by  the  act  of  Parfiameot 
Let  the  alien  duties  be  repealed  on  both  sides,  andwr 
enterprise,  our  proximity,  and  our  articles,  essential  to 
the  Islands,  will  do  the  rest  The  profit  to  the  merchant 
in  the  West  India  trade  is  trifling ;  in  general  it  scarcely 
pays  a  moderate  freight  f  but  the  trade  gives  employ  to 
our  vessels  and  seamen,  and  demands  much  of  our  pro* 
duce.  Jamaica  alone  consumes  more  than  60,000  btf- 
rels  of  flour  annually;  and  about  as  nnlch  is  consumed  in 
all  the  otiier  British  Islands.  Canada  (if  ever  able  to  su|)- 
ply^  can  only  do  it,  as  I  have  already  saud,  for  six  months 
in  tde  year  <  and  there  is  littie  dinger  of  Great  Britain  and 
Ireland  furnisiiing  tiie  quantity  necessary  for  the  other  «x 
months  with  their  own  flour.  V essels  from  Canada  cann« 
make  more  than  one  voyage  in  tiie  year  to  Jamaica,  when 
ouK  can  make  four  or  five.  I  can,  Mr.  Piedident/  sec  no 
danger  from  the  repealing  our  alien  duties  to  British  vessels 
engaged  in  the  Colonial  tnule,  and  hope  tliat  the  Com- 
mittee of  Commerce  will  bi;  directed  to  report  a  bill  wr 
their  repeal. 

Notes  on  the  Act  of  Parliunietif,  of  5th  Juli/,  1825. 

Take  the  first  and  fourth  sections  togetiier,  and  tliey 
close  the  ports  to  the  vessels  of  tiie  United  States,  unlefc" 
British  ships  shall  be  admitted  into  its  ports  upon  the  foot- 
ing of  the-  most  fiivorcd  nation. 

That  act  imposes  no  discriminating  duty  on  impostir 
and  no  duty  on  tonnage. 

It  prohibits  fit>m  importation  into  the  Colomes,  certain 
articles  from  any  foreign  country. 

It  admits  rum,*  cocoa,  sugar,  molasses,  and  coffee,  ft«n 
every  countrj-,  into  Canada  and  Nova  Scotia,  on  payment 
of  very  light  duties,  and  admits  all  articles  into  tiieir  Colo- 
nies  on  payment  of  light  duties. 

It  admits  many  articles  [duty  free]  into  all  her  colonies.. 

It  admits  [duty  fitjc]  all  goods  from  India  and  China. 

Sec.  11  enacts  That  the  duties  imposed  prior  to  the 
IStii  year  George  III.  shall  continue,  as  well  ss  all  Colo- 
nial duties,  to  be  applied  to  the  uses  for  which  they  were 
imposed  ;  but  shall  not  [taken  together]  exceed  the  clu- 
ties  imposed  by  tills  act  . 

U  «dmitB  all  arti^le%  not  specifically  probated,  to  t>r 
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imported  into  the  Colonies  ttom  all  mtionfl,  bein^  the  pio- 
dace  of  the  nation  to  wluch  the  ahip  belongs ;  and 

It  peraiits  the  export  from  those  Colonies,  in  (breiirn 
ships,  all  their  produce,  and  such  articles  as  may  legally 
be  imported  therein,  to  any  part  of  the  world.  See  sec. 
4,  of  act  July  5,  1835. 

It  confines  these  permisuons  to  those  nations  possess- 
ing Colonies,  who  will  reciprocate,  and  to  those  having 
none,  who  will  place  the  commerce  and  navigation  of  the 
British  posseanons  abroad,  on  the  footing  of  the  most  fa* 
vored  nation. 

It  permits  sll  goods,  the  produce  and  roanu&cture  of 
the  country  to  which  the  ship  belongs,  to  be  imported  and 
deposited  in  the  public  warehouses,  the  duW  to  be  psid 
only  when  drawn  out  for  consumption.  The  packages 
to  be  opened  and  sold  in  any  port  that  may  be  required. 

SCHEDULE  OF  DUllES. 
A  Schedule  of  Duties  payable  upon  Goods,  Wares,  and 
Merchandise,  not  being  of  the  growth,  production,  or 
manufacture,  of  the  United  Kingdom,  or  of  any  of  the 
liritlsh  possessions  in  America,  or  the  West  Indies,  or 
within  the  limits  of  the  East  India  Company's  charter, 
imported  into  any  of  the  British  Possessions  in  America 
or  tJie  West  Indies. 
Barrel  of  Wheat  Flour,  not  weighing  more 
than  196  lbs.  nett  weight,  -  -  - 

For  every  hundred  weight  a[  Biscuit  or  Bread, 
For  every  barrel  of  Flour  or  meal,  not  weigh- 
ing more  than  196    lbs.  not  made  from 

Wheat, 

For  every  busliel  of  Wheat,    .  -  - 

For  every  bushel  of  Peas,  Beans,  Rye,  Cala- 

vances,  Oats,  Barley,  or  Indian  Com, 
Rice,  for  every  hmidrcd  lb.  nett  weight, 
For  every  one  tliousand  shingles,  not  more 

than  twelve  inches  in  length. 
For  every  one  thousand  Shingles,  being  more 

than  twelve  inches  in  length. 

For  every  one  tliousand  Red  Oak  Staves, 

For  every  one  tliousand  White  Oak  Staves  or 

Headings,    .  »  .  -  . 

For  every  one  thousand  feet  of  White,  Yellow, 

or  Pitch  Pine  Lumber,  of  one  inch  thick,    • 

Otlier  kinds  of  Wood  and  Lumber,  per  one 

tJiouaand  feet,  .... 

For  every  one  thousand  Wood  Hoops, 

Horses,  Mules,  Asses,  Neat  CaUle,  and  all 

other  live  stcx^k,  for  esery  one  hundred 

pounds  of  tlte  value,  ... 

Spirits,  viz :  Brandy,  Geneva,  or  Cordials,  for 

every  fi^allon,  .  .  .  - 

Andfurthei',  the  amount  of  any  duty  payable 

for  the  time  being  on  Spirits,  the  manufao- 

ture  of  the  United  Kingdom, 

^  ine,  hnported  in  bottles,  tJie  tun  containing 

252galions,  .... 

And  further,  for  every  £100,  or  $4M  U  i-9 

of  the  true  and  real  value  thereof  • 
And  for  every  dozen  of  foreign  quart  bottles, 

in  which  such  Wines  may  be  imported. 
Wine,  not  in  bottles,  for  every  A'lOO,  or  $444 
44  4-9  of  the  true  and  real  value  thereof,  • 
Coffee,  Cocoa,  Sugar,  Molasses,  and  Rum,  im- 
ported iota  any  of  tlie  British  Possessions  in 
Nordi  America,  viz : 

Coffee,  for  eveiycwt.  - 
Cocoa,  for  every  cwt.  • 
Suffar,  for  every  cwt  • 
Molasses,  for  every  cwt. 
Rum,  for  every  gallon, 


$1 11 

3J  1^ 

55  3^ 
22  1-4 

13 
55  3^5 

1  55  3^ 

3  11 
3  33  1-3 

2  78 
4  66  2-3 

6  22  1-4 

1  16  2^ 


44  44  4-9 
22  1-4 


•  32  66  2^ 

9 

.  33  33  1^ 

•      22  1-4 

33  33  1-3 


11 
11 
11 

66  2^ 
11 


.  And,foither«  the  amount  of  any  dntv  payable  for  the 
tine  being  on  Coffee^  Cocoa,  Sugar^  Miianes,  and  Bum, 


respectively,  bmng  the  produce  of  any  of  the  9ritiah  Po^ 
sessions  in  South  America  or  the  West  Indies. 

Bfr.  TAZEWELL  spoke  at  considerable  length  in  &vor 
of  the  object  of  the  memorialists,  and  against  the  reasoning 
of  the  report,  as  ^o  the  mode  recommended  bv  the  com- 
mittee for  attaining  it,  amiing  in  favor  of  effecting  the 
object  promptly  by  legislation  instead  of  awaiting  dila- 
tory and  uncertain  negotiation.  l^Ir.  T.  took  occasion  to 
intimate  that,  as  the  Committee  on  Commerce  were  averse 
to  this  mode  of  proceeding,  he  should,  if  that  committee 
were  dischargea  from  the  subject,  move  to  refer  it  to 
some  other  conmiittee,  in  hopes  of  procuring  a  different 
decision. 

Mr.  LLOYD,  of  Massachusetts,  said  he  had  some  rea- 
son  to  complain  of  the  gentleman  fi*om  Mar^-land,  who 
had  so  fully  and  ably  stated  his  opinions  :  for  that  gentle- 
man had  very  recently,  he  believed  only  yesterday  morn- 
ing, remarked  to  him  that  the  subject  oi  the  regulation  of 
the  British  Colonial  trade  would  be  brought  before  the 
House  of  Representatives ;  that  it  would  be  best  to  wait, 
and  see  what  was  likely  to  be  done  there  ;  and  expressed 
his  wish  that  the  report,  in  relation  to  it,  of  the  committee 
of  the  Senate,  which  he  had  not  had  time  fully  to  consi-  ^ 
der,  might  lie  on  the  table,  and  not  be  acted  on  at  pre- 
sent ;  to  tliis  he  (Mr.  L.)  had  readily  assented,  and  so  ex- 
pected, but  it  was  now  unexpectedly  called  up,  and 
without  any  notice  being  given  him.  He  was,  therefore, 
not  prepared  in  detail,  to  enter  into  the  discussion,  if  he 
should  at  any  time,  or,  pcriiaps,  to  sustain  the  report  as 
well  as  he  might  otheri»'ise  do  ;  he  was,  however,  willing 
to  let  it  respond  for  itself :  for,  at  this  advanced  period  of 
the  season,  he  would  ask  neither  delajr  nor  indlulgence. 
He  was  not  the  advocate  either  of  high  duties  or  a  re- 
stricted trade,  but  he  was  the  advocate  of  a  fiur  and  equal 
trade  for  our  own  country,  or  one  that  was  nearly  so. 
,  The  single  consideration  submitted  to  the  committee  by 
the  Baltimore  memorial  was,  not  on  what  terms  it  might 
'  be  expedient  to  regulate  the  intercourse  between  the  Bit- 
'  tish  Colonies  and  tlie  United  States,  but  to  inquire  into 
I  the  propriety  of  abolishing,  at  once,  and  altogether,  the 
discriminating  duties  on  £itish  Colonial  vesseb  and  their 
cargoes,  and  of  admitting  tliem  into  the  ports  of  the 
United  States,  from  whencesoever  they  may  come,  and 
with  whatsoever  loaded,  on  the  same  terms  as  vessels  of 
the  most  favored  nations,  and  this  without  condition ;  while 
;  our  intercourse  with  them  was,  by  their  acts  of  Parliament^ 
to  be  confined  to  articles  of  the  growth,  produce,  or  ma- 
I  nufacture,  of  the  United  States,  and  exported  directly  to 
'  the  Colonies ;  and  this  at  so  heavy  rates  of  duty  above 
those  imposed  on  the  same  articles  when  received  from 
the  British  Provinces  of  the  C*anadas,  Nova  Scotia,  and 
New  Brunswick,  as  to  amount  to  more  than  a  full  freight 
in  many,  if  not  in  all  instances,  and  thus  giving  it,  if  as- 
sented to,  a  most  decisive  atlvantage  to  the  Dntisli  trade, 
and  the  employment  in  it  of  British  shipping. 

The  question  was  not  as  to  the  utility  of  the  free  port 
or  warehousing  system,  which  tlie  gt:ntleman  from  Ma- 
lybnd  has  introduced ;  but,  as  to  the  former,  he  would 
remark,  in  time  of  peace  he  did  not  perceive  any  very 
great  advants^  tliat  was  to  ensue  to  the  commerce  or  the 
merchants  of  the  United  States,  from  transporting  their 
produce  or  merchandise  to  Nova  Scotia,  or  New  Bnins< 
wick,  or  to  Antigua,  or  to  any  other  Island  in  the  West 
Indies,  there  to  store  it  at  a  hea\y  expense,  in  a  bad  and 
hot  climate,  where  most  of  tlie  articles  shipped  fi*om  the 
United  States  would  soon  deteriorate,  if  not  get  wholly 
spoiled,  for  the  privilege,  with  a  double  freight,  and 
the  e3cpenses  of  warehouse  rent,  landing,  reloading,  and 
various  port  charges,  of  reshipping  it  to  another  market, 
to  which  we  could  send  the  same  articles  much  better  in 
the  first  uistance,  direct  from  the  United  States,  and  at 
half  the  cost.  In  time  of  war.  Great  Britain  being  neU- 
tcaif  and  the  United  States  beUigeren^wc  could  make 
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something  out  of  these  free  ports  by  a  communication 
with  them ;  but  this  «*ikS  a  state  of  thmgs  not  very  likely 
soon  to  occur. 

As  to  the  supplies,  or  assortment  for  the  South  Ameri- 
can markets,  whicb^  the  gentleman  contends,  will  be 
more  profitably  procured  at  these  free  ports,  he  had  no 
belief  in  it  The  encouragement  of  the  South  American 
tnde  was,  at  tins  time,  brought  forward  in  favor  of  nume- 
rous projects  of  almost  every  kind,  but  he  knew  notwhv, 
as  good  tissortments,  or,  indeed,  very  much  better,  could 
not  be  procured  from  the  principal  cities  of  the  United 
States,  where  ten  times,  or  a  hundred  times,  the  quantity 
of  goCKls  could  be  met  with,  as  in  Nova  Scotia  or  the 
YfesX  Indies ;  and,  for  articles  of  any  con^derable  im- 
portance, with  the  benefit  of  drawback ;  the  duty  re- 
tained from  which  would,  in  most  cases,  be  two  or  three 
times  doubled,  by  the  expense  of  carrying  the  goods,  in 
the  first  instance,  to  the  British  free  portr,  and  the  cost  of 
keeping  them  there  until  wanted. 

In  reference  to  the  warehousing  system,  under  proper 
regulations,  he  had  no  doubt  it  might  be  advantageously 
introduced  into  the  United  St«^tes ;  and,  as  one  material 
consideration  connected  with  it,  would  be  its  effect  on 
the  revenue,  it  of  course  sliould  go  to  the  Committee  on 
Finance  ?  and,  if  the  chairman  of  that  committee  would 
digest  and  present  to  the  Senate  a  suitable  system,  it 
should  have  all  the  little  aid  and  support  he  could  give  it. 
But  this  was  not  the  question  now  before  the  Senate  : 
that  was  on  the  report  of  the  Committee  of  Commerce, 
which,  he  would  contend,  was  correct  in  aU  its  positions. 
Thejr  were  principally  taken  irom  the  asjle  and  fuUcom- 
mumcations  of  the  Executive  to  the  Senate,  the  last  ses- 
aon  of  Congress,  to  which  he  could  not  refer,  as  they 
were  confidential. 

The  cash  payment  for  duties  in  British  ports ;  the  diffi- 
culties that  naid  sometimes  been  interposed  on  United 
States  vessels  in  going  from  a  bad  market  to  a  better ;  the 
onerous  port  chai|^es ;  tiie  export  duty  ;  and  the  heavy 
4£scriminating  duties  on  articles  from  the  United  States 
over  those  of  the  same  description  fi:t>m  other  British  Colo- 
sies,  were  all  adduced  as  proofs  of  the  want  of  an  actual 
reciprocity  ?  but  were  admitted,  to  a  certain  extent,  to  be 
more  the  objects  of  municipal  than  international  reg^ila- 
tion ;  stiU  they  served  to  show  the  disposition  of  the  two 
countries  towards  each  other. 

The  export  duty  complained  of  did  exist,  and  is  be- 
lieved now  to  exist,  in  most  of  the  Islancls  in  the  West  In- 
dies, if  not  in  all  of  them.  This  we  could  not  counteract; 
it  has  been  the  subject  of  much  complaint  and  disciiNSon 
between  the  Ministers  of  tiie  United  States  and  Great  Bri- 
tain, as  the  diplomatic  correspondence  before  i*efe]Tedto 
will  ^ow. 

The  gentleman  from  Maryland  iiays,  lAr.  Uuskisson  has 
done  away  aU  tiie  onerous  port  charges,  and  that  United 
States  vessels  now  pay  none  of  them.  Mr.  Huskisson 
hai  no  power  to  do  this.  By  an  act  of  Parliament  to  re- 
gulate the  customs,  passed  in  July  last,  which  the  gen- 
tleman probably  has  not  seen — ^for  it  has  not  been  printed 
for  the  use  of  the  Senate,  and  was  not  among  those  laid 
by  him  upon  tiie  table— the  Lords  of  the  Treasury  were 
authorized  to  regulate  these  charges.  The  Committee  of 
Commerce  were  not  negligent  of  their  duty ;  they  sought 
to  obtain  information  on  this  head  from  tlic  most  authen- 
tic source,  not  from  tiie  Executive  or  Departments,  to 
which  they  could  have  access,  but,  either  the  information 
was  not  possessed,  or  it  would  not  be  imparted.  He  be- 
lieved the  foimer :  for  he  doubted  if  any  one  in  the 
United  States  knew  what  had  been  done  under  that  act 
of  Parliament,  or  what  the  present  rate  of  charges  was. 
The  charges  in  a  single  port,  while  so  many  local  and  co- 
lonial regulations  existed  in  others,  was  no  evidence  of  a 
general  system  :  but  he  did  know  what  they  had  been, 
tor  he  held  tn  his  hand  a  statement,  abowing,  that  o«i  a 


small  lumber-loaded  vessel,  from  Edenton  to  St.  Rtttv 
the  charges,  before  she  got  out  of  port,  «'eie  imich  more 
than  double  the  original  cost  of  uie  entire  cargo.  And 
the  principal  objection  to  the  whole  project  was^  that,  if 
now  removed,  it  might  again,  at  any  time,  be  renewed  bf 
the  repeal  of  an  act  of  Parliament,  or  a  change  of  locslre- 
gulations,  in  which  we  had  no  voice. 

It  is  said  that,  in  Uie  trade  to  Jamaica,  we  have  190  out 
of  the  200  vessels  engaged  in  it,  and  that  we  were  paying' 
heavy  tonnage  duties,  50  or  60,000  doUars  a  year,  whicli 
we  might  save,  and  which  the  British  were  wiuipg  ^  gi^^ 
up.  Ue  did  not  think  there  was  much  strengUi  in  thb 
argument.  What  did  it  show  f  Why,  that  our  veascb 
could  prosecute  the  trade,  and  pa^  the  duties,  and  that  the 
British  cannot ;  and  if  the  quantity  of  produce  wanted  is 
now  supplied,  the  agriculturists  get  all  tiiey  can  have ; 
and  if,  in  addition  to  this,  190  parts  of  it  out  of  300  finds 
employment  for,  and  is  carried  by,  our  own  navigation, 
two  great  interests  were  essentially  benefited,  instead  ok' 
one*  Ue  did  not  believe  a  better  state  of  things  would 
soon  exist.  The  duties  bcii^  off,  and  British  vessels  ad- 
mitted as  freely  as  our  own,  the  reverse  of  it,  or  an  ap- 
proach to  it,  might,  and,  probably,  would,  be  expe- 
rienced. 

The  gentleman  from  Maryland  has  also  told  us,  when 
he  wanted  information,  he  was  in  the  habit  of  going  to 
head-quarters.  Blr.  L.  said  he  was  not  in  the  habn  of 
firequenting  the  Departments,  the  Heads  of  which  were 
incessantly  occupied,  as  his  own  time  also  was ;  but  in 
this  instance  he  also  had  tiiought  proper  to  do  it ;  and, 
as  he  understood  the  gentieman  from  I^Iaryland  to  say, 
that  there  was  no  diiference  of  opimon  on  the  subject* 
and  that  the  President  and  Secretaiy  of  State  accorded 
in  the  propriety  of  now  opening  the  trade,  by  an  act  at 
once  aoolishing  the  remaining  discriminating  duties,  he 
would  dbtincUy  state,  that  such  was  not  his  impression 
nor  belief.  He  did  not  understand,  so  far  from  it,  that 
both  tiie  President  and  Secretary  were  decidedly  of  opt- 
nion,  that,  after  ten  years  unavailing  efforts  by  legislation, 
and  when  the  subject  was  now  under  diplomatic  discus- 
sion between  the  Governments,  with  the  hope,  if  not  ex- 
pectation, it  would  come  to  issue  before  the  next  meeting 
of  Congress,  it  would  be  wiser  and  better  to  leave  the  at- 
tempt to  be  made  to  adjust  it  upon  fiur  and  equal  princi- 
ples, by  convention,  than  to  surrender  at  once  the  whole 
game ;  give  to  the  firitisli  a  carte  bbuiche  {  take  away  all 
tiie  offsets  we  have  to  offer,  and  admit  them  into  our 
ports  precisely  on  the  same  terms  as  our  own  vessels,  or 
those  of  tiie  most  fiivored  nation  are  admitted,  while  they 
placed  the  admission  of  our  produce  into  their  ports,  on 
terms  so  disadvantageous  as  to  give  a  full  freight,  and  be- 
yond it,  to  the  hke  articles,  when  imported  into  the  West 
Indies  from  elsewhere ;  tiiat  is,  fiiom  Canada,  Nova  Sco- 
tia, and  New  Brunswick ;  and  have  excluded  altogether 
some  of  the  principal  staples  of  some  of  the  States— tiic 
salted  provisions,  tiie  fish,  and  other  minor  articles. 

The  Colonies,  tiie  gentieman  from  Maryland  fays,  are 
to  be  considered  as  integral  parts  of  the  same  country, 
and  the  British  doing  this  cuiuiot  be  objected  to.  Ths, 
he  admitted,  might  be  strong  ground ;  and,  if  thejr  were 
actually  so  considered  for  piuposcs  of  trade,  it  ought  be 
difficult  to  draw  the  line  of  distinction ;  but  the  Britkd) 
refused  so  to  consider  them,  and  would  not  include  them 
in  the  Convention  of  1818.  The  duties  are  not  the  tame 
in  Great  Britain  and  the  Colonies,  and  the  latter  impose 
them  without  an  act  of  Parliament.  It  was,  therefore, 
the  opinion  of  the  Executive,  and  in  whieh  he  fidly  con- 
curred, that  it  was  better  to  leave  the  adjtutment  of  the 
intercourse  to  a  Convention,  than  at  once  to  abolish  Uie 
duties  without  condition  \  and  thus  disadvantageously 
leave  the  intercourse  to  be  dependent  upon  acts  of  Con- 
giYss,  orders  in  Council,  or  acts  of  Pazliiynent,  revocable 
at  any  time,  and  at  the  pleasure  of  dther  party. 
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(SENATE^ 


Ifr.  L.  nid  he  bad  not  contemplated  to  go  into  the  sub- 
ject at  length,  norctid  be  know  that  it  would  be  iroportanl 
to  do  it  4  he  was  willing  the  report  should  speak  for  itself, 
and  he  would  not  repeat  it.  He  was  as  strenuous  as  an> 
one  for  an  open  and  equal  trade.  He  was  willing,  if  Con> 
grtis  pleased,  fully  to  give  the  power  to  the  President  to 
regulate  the  intercourse  with  the  British  Colonies  on  lair 
terms,  at  any  moment  when  it  could  be  done  \  and  to 
leave  him  to  act  on  his  responsiUility,  if  we  could  not 
wait  seven  or  eight  months.  If  the  merchants  heretofore 
bad  been  quiet,  and  left  the  Government  to  pursue  its 
own  course,  he  had  reason  to  beMeve  this  would  have  been 
aifected  longf  since  \  their  uneasiness  and  anxiety  led  the 
other  party  to  hold  out,  with  the  hope  to  make  a  better 
bargain ;  and  the  only  point  to  be  determined  now  is, 
whether  you  will  abandon  the  fair  ground  on  which  you 
stand,  take  away  aU  inducements  to  Great  Britain  to 
place  you  on  better'  and  more  equal  terms,  when  you 
have  nothing  more  to  yield,  and,  also,  to  give  to  otlier  na- 
tions the  right  to  claim  similar  accommodations  from  you; 
for  what  you  give  to  her  you  must  give  to  them,  if  they 
require  it.  He  believed  not ;  but  the  Senate,  in  its  bet* 
ter  judgment,  would  decide.  As  to  ,the  renewed  refer- 
ence to  the  committee,  they  would  cbeeiiully  attend  to 
any  duty  assigned  them ;  but,  as  they  were  unanimous  in 
their  opinion  in  the  report  thev  made,  it  would  probably 
be  better  to  give  the  subiect,  for  further  consideration,  to 
those  who  \m  not  prejudged  it 

The  question  being  taken  on  dischaiging  the  Committee 
sf  Commerce  from  the  subject,  it  was  earned ;  and  then. 

On  motion  of  Mr.  TAZfiWBLL,  the  subject  was  re- 
ferred to  the  Committee  on  Finance,  to  consider  and 
report  thereon. 

BXECUTIVB  POWERS. 

The  Senate,  then,  agreeably  to  the  order  of  the  day, 
resumed  the  consideration  of  the  resolution,  declaring 
"That  the  President  of  the  United  SUtes  does  not  con- 
stitutionally possen  either  the  right  or  the  power  to  ap- 
point ambassadors  or  other  public  Ministers,  but  with  the 
advice  and  consent  of  the  Senate,  except  when  vacancies 
may  happen  in  the  recess.** 

Mr.  MILL.S,  of  Massachusetts,  rose  and  delivered  an 
Mgumcnt  of  about  two  hours'  duration,  in  opposition  to 
the  resolution,  denying  both  the  constitutional  propriety, 
>^nd  the  expediency  of  the  Senate's  passing  such  a  de- 
claration of  censure  against  a  co-ordinate  branch  of  the 
GoTcmment. 

Mr.  RANDOLPH  followed  Mr.  MILLS,  taking  the  con- 
vene  of  his  aiguments,'  and  maintaining,  in  a  speech  of 
about  two  hours  and  a  half,  the  right,  the  propriety;  and 
the  expediency  of  the  Senate's  adopting  the  resolution. 
Mr.  R.  concluded  his  remarks  a  little  befbre  six  o'clock, 
when,  without  taking  the  question, 

•The  Senate  adjourned. 

irxn^BSDAT,  APRIL  19. 

BRITISH  COLONIAL  DUTIES. 
Mr.  SMITH,  from  the  Committee  on  Finance,  to  which 
the  subject  was  yesterday  referred,  reported  the  following 

.  "  Bt  it  enaded,  &e.  That  no  other  or  higher  duties  of 
impost  or  tonnage,  and  no  other  or  higher  duty  or  charge 
of  any  kind  upon  any  ^poods,  wares,  or  merchandise,  im« 
ported  from  the  foUowmg  free  ports  of  the  British  cola 
««c«,  via  : 

[Here  the  ports  are  named.] 
In  British  vessels,  shall  be  levied  or  exaeted  in  any  of  the 
ports  of  the  United  States,  (excepting  the  ports  in  Flori- 
<«)  tlisQ  upon  the  vessels  of  the  United  SUtes  and  upon 
fje  like  goods  and,  merchandise,  imported  into  the  ports 
of  the  United  States  in  the  same,  any  thing  in  the  tliird 
-''^twn  of  tlie  act  to  which  tfab  is  supplementarv,  dated 


the  first  of  March,  one  thousand  eight  hundred  and  twcn- 
ty-tliree,  to  the  contrary  notwithstanding. 

Sac.  2.  Jind  be  itfuHher  enacted^  That  this  act  ShaU  be 
in  force  from  and  alter  the  30th  day  of  June  next :  Pro- 
vided, nevertheless,  That,  upon  satisfactory  evidence  be- 
ing ^ven  to  the  President  of  the  United  States,  that  any 
discriminating  duties  of  tonnage,  or  impost,  are  imposwl 
or  levie(^  in  either  of  the  ports  aforesaid,  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States,  or  up* 
on  reerchandtfe,  the  produce  or  manufiustiire  thereof,,  un- 
ported  in  the  same,  tAe  President  is  hereby  authorized  t« 
issue  hb  proclamation,  declaring  the  ftct )  whereupon 
thta  act  shall  thereafter  be  suspended  and  <tiscontinued  am 
far  as  it  respects  the  ports  or  places  in  which  such  discrim^ 
inating  duties  are  imposed  or  levied." 

The  bill  was  read  and  passed  to  a  second  reading.    * 

The  Senate  proceeded,  as  in  Committee  of  the  Wholes 
to  consider  the  bill  to  authorize  the  cbumanta  of  certun 
hinds  in  the  Territory  of  Florida,  known  as  "Forbes*  pur- 
chase," to  institute  suits  against  the  United  States,  to  try 
the  validity  of  their  title. 

[Tliis  claim  embracea  about  1,200,000  acres  of  Und,  siti 
uated  between  the  Apalachicola  and  St  Marv's  rivers.] 

Mr.  BERRIEN  explained,  at  length,  the  circumstances 
imder  which  the  cUim  hadoriginated,and  urged  the  propria 
ety  of  putting  it  in  process  to  be  decided  by  the  compe- 
tent judiciary  tribunals.  Mr.  B.  also  banded  to  the  Chaff 
certain  documents,  in  &vor  of  the  claim,  from  tlie  Florida 
Land  Commissioners,  and  the  Secretary  of  the  Territory 
of  Florida  {  which  were  read. 

The  bill  and  claim  were  warmly  oppoted  by  Messrs. 
RANDOLPH,  EATON,  and  BENTON,  on  the  gnnwd, 
amongst  otliers,  %!iat  Forbes  &  Co.  had  been  the  foment* 
ers  of  the  war  with  the  Seminole  Indians,  &c.  and  the 
cause  of  much  American  blood  being  shed. 

The  bill  was  further  supported  by  Mr.  BERRIEN,  who 
answered  the  objections  urged  against  it. 

Messrs.  WHITE  and  VAN  BUREN  were  in  favor  of 
settling  these  claims  by  some  mode,  without  delay,  as  the 
interest  of  the  United  States  would  suffer  injury  if  the 
lands  were  offered  for  sale  witli  the  claims  hanging  over 
them. 

The  biU  was  finally,  on  motion  of  Mr.  BENTON,  laid 
on  the  table. 

The  Senate  proceeded  as  in  committee  of  the  whole,  to 
consider  the  biU  to  exempt  the  Professors,  Tutors,  Stew- 
ards, and  Students,  of  the  Columbian  College,  from  militia 
duty. 

Mr.  EATON  proposed  to  amend  the  bill  so  as  to  make 
it  applicable  to  any  otiicr  literary  institution  in  the  Dis- 
trict After  a  short  discussion  between  Messrs.  EATON, 
JOHNSON,  of  Kentucky,  CHANDLER,  FINDLAY,  and 
NOBLE,  the  bill  was  Uid  on  the  table. 

TBUBSSAT,  APRIL  30. 

The  Senate,  on  motion  of  Mr.  JOHNSON,  of  Kentucky, 
resumed  the  connderation  of  the  bill  to  exempt  the  Pit}- 
fessors,  Tutors,  Stewards,  and  Students,  of  the  Columbian 
College  from  militia  duty. 

Some  further  discussion  took  place  between  Messrs. 
JOHNSON,  of  Ken.  LLOYD,  CHANDLER,  EATON, 
HOLMES,  FINDLAY,  BENTON,  and  EDWARDS  {  and 
the  amendment  proposed  yesterday  by  Mr.  EATON,  was 
rejected. 

Mr.  KANE  then  moved  to  amend  the  bill,  so  as  to  ex- 
tend the  privilege  to  the  College  in  Georgetown ;  which 
was  carried,  ayes  16,  noes  14 ;  and  the  biU  was  then  or- 
dered to  be  engrossed  for  a  third  reading. 

The  Senate  then  proceeded  to  consider,  as  in  commit- 
tee of  the  whole,  the  blU  to  grant  a  certain  quantity  of 
land  to  the  State  of  Indiana,  for  tiic  purpose  of  aimng 
said  State  in  opening  a  canal  to  connect  the  waters  of  the 
Wabifsh  river  with  tBOB<»  «f  I,ak^.  Krte. 
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Indiana  Canal, 


[Aran.  30^  1836. 


[Thb  bill  grants  for-  this  purp(»e  a  quantity  of  land, 
equal  to  nx  sections  in  width,  embracinj^  the  land  on  both 
aides  of>  and  roost  contigtious  to,  the  canal,  from  one  end  to 
the  other,  subject  to  the  disposal  of  the  State  Legislature.! 

A  short  debate  took  place  on  this  bill.  It  was  opposed 
by  Messrs.  CHANDLER,  HOLMES,  COBB,  and  FIND- 
LAY,  as  a  wild  project  in  attempting  to  carry  a  canal 
through  such  a  wilderness,  nor  was  the  length  of  the  ca- 
nal specified,  and  all  tlie  land  which  would  be  improred 
or  rendered  valuable  by  it,  would  be  reserved  to  the  State. 
Mr.  FINDLAT  expressed  his  willingness  to  assist  it  by 
subscribing  for  stock  as  they  had  done  for  other  canals. 

The  bill  was  supported  and  defended  by  Messrs.  HEN- 
DRICKS, HARRISON,  and  JOIiNSON,  of  Kentucky, 
who  urged  the  practicability  and  importance  of  the  canal, 
and  the  incapacity  of  the  State  of  Indiana  to  effect  it 
without  the  aid  of  Congress. 

The  following  observations  of  one  of  the  latter  gentle- 
men, will  serve  to  explain  the  grounds  on  which  Sie  bill 
was  advocated  : 

l^lr.  HENDRICKS,  of  Indiana,  said,  it  would  be  unpar- 
donable in  him,  at  this  late  period  of  the  session,  to  de- 
tain  the  Senate  by  a  speech  of  any  considerable  length. 
On  this  subject,  however,  it  is  perhaps  unnecessary  for 
me,  said  Mr.  Hxitdricks,  to  give  any  assnrances,  fbr 
it  lias  not  been  my  practice  to  obtrude  myself  upon  the 
attention  of  this  body  in  frequent  or  long  debates.  On 
the  bill  now  before  you,  it  was  my  intention,  had  it  met 
the  consideration  of  the  Senate  at  an  earlier  day,  to 
have  said  much  more  than  I  now  shall.  I  feel'  my- 
aelf  indebted  to  the  comity  of  the  Senate,  for  resuming 
its  connderation  at  this  late  hour  of  the  session,  and  of  the 
day,  and  will  endeavor  to  repay  that  comity,  by  closing 
the  discussion  on  my  part  in  a  very  short  time. 

Sir,  a  moment  at  a  time  like  this,  when  the  members 
are  starting  and  preparing  to  gn,  may  be  all-important  to 
a  measure.  The  Illinois  Canal  bill,  which,  about  three 
hours  ago,  was  defeated  by  an  equal  divbion  of  the 
Senate,  would,  in  all  probabinty,  if  on  its  passage  at  this 
moment,  obtain  a  dUTefent  result.  One  member  from 
Maryland  is  gone  home,  one  from  Delaware  is  sick, 
and  another,  from  Kcntiicky,  leaves  us  in  the  morning. 
These,  with  one  or  two  others  believed  to  be  friendly  to 
the  cause  of  internal  improvements,  being  absent,  dimin- 
ish our  prospects  in  the  present  case. 

A  report  of  the  Committee  on  Roads  and  Canals  ac- 
compaiued  this  bill.  It  has  been  printed  and  laid  on  the 
tables  of  members  almost  three  months.  It  has  been 
read,  and  contains  all  the  information  which  is  most  obvi- 
ously eonnected  with  the  subject.  But,  as  inquiries 
have  been  made,  and  objections  started,  1  will  endeavor 
to  answer  them.  It  is  said  that  the  countr}'  is  yet  a  wild- 
erness, inhabited  by  Indians,  and  that  it  ia  idle  to  talk  of 
improvements  of  this  kind,  which  belong  to  advanced  pe- 
riods of  the  improvement  of  a  coimtry.  Gentlemen  talk 
oi  twenty  years  to  come,  of  another  generation,  as  time 
enoug[h  for  such  improvements  as  these.  Suggestions  of 
Ihis  lund  are  serious,  inasmuch  as  they  'create  difficulties 
!nthe  minds  of  those  who  know  nothmg  about  our  coun- 
try,  and  operate  unfiivorably  to  the  present  question.  In 
all  other  views,  they  would  only  show  us  from  the  West, 
how  litUe  gentlemen  from  the  East  and  South  know  about 
our  countiy,  and  could  only  excite  a  smile.  On  this  sub- 
ject I  refer  gentlemen  to  the  history  of  our  countr}'.  In 
18(K),  tiie  Northwestern  Territory,  now  the  SUtes  of 
Ohio,  Indiana,  and  Illinois,  contained  only  a  few  thousand 
inhabitants,  confined  to  the  Connecticut  Reserve,  Vin- 
ccnnes,  Kaskaskia,  and  Detroit,  and  a  few  settlements  on 
the  Ohio.  That  Territofy  now  sustains  a  population  of 
perhaps  one  million  and  a  half;  sends  twenty  members 
and  one  delegate  to  the  other  House  ;  and«  if  an  appor- 
tionment could  be  based  on  the  present  population,  it 
would  be  entitled  to  six  or  eight  more.    Let  me  tell  the 


gentleman  from  Mttne,  who  has  made  this  objection,  that 
3ie  fertile  regions  of  the  Western  coimtry,  as  the  Indian 
title  becomes  extinguished,  change  instantaneously,  as  if 
by  magic,  from  a  dense  forest  to  a  highly  cultivated  coun- 
tsy ;  and  let  me  further  tell  the  gentleman,  that  lus  own 
citizens  and  constituents,  from  the  Penobscot  and  Kenne- 
bec, aid  in  prcducing  Uiis  state  of  tilings.  SSr»  of  all 
regions  of  the  West  which  have  been  settled  within  the 
last  four-and-twenty  years,  nt>ne  has  progressed  with 
more  rapidity  than  will  this  Wabash  coimtry.  The  canals 
of  New  York,  the  navigation  of  Lake  Brie  and  of  the 
Miami,  to  Fort  Wayne,  sSford  facilities,  in  arriving  at  this 
conntiy,  which  never,  until  very  recently,  bad  any  exis- 
tence. Heretofore  the  approaches  to  tluit  country  from 
the  East,  were  by  land,  in  many  instances  a  distance  of  » 
thousand  miles ;  or  else  by  water,  fitim  some  navigable 
point  on  the  Ohio,  or  ita  tributary  streams^  Tlie  expoainvs 
and  fatigues  of  families  in  this  remo>\^  well  prepared  the 
Northern  constitution  for  the  diseases  of  the  couttkry,  and 
mflicted,  in  many  instances,  innumerable  calannties  on 
the  uiifbrtun.ite  emigrant.  The  reputation  of  ^e  coun- 
try for  health  was  mjured,  and  emigration  discouraged. 
All  this  is  now  remo%'ed.  The  Western  coontiy  of  the 
Wabash  is  also  better  adapted  to  the  Northern  emigrant 
than  any  district  heretofore  settled  West  of  the  State  of 
Ohio.  The  situation  of  this  district  then,  in  aU  respects, 
justifies  the  belief;  that  it  will  settle  with  a  rapM^  ha«- 
tofore  unknown. 

Sir,  the  very  fact  that  the  country  is  unsettled,  is  the 
strongest  reason  fbr  passing  this  bilL  Why  }  the  knd  i^ 
now  your  own.  You  have  it  yet  to  give»  but  the  moment 
you  put  it  into  market,  that  cease»  to  be  the  case.  Yo«i 
sell  the  beat  lands  for  one  dollar  and  twenty-five  cents  per 
acre,  and  not  only  put  it  out  of  your  power  to  aid  the 
State  in  this  way,  but  you  produce  this  state  of  thiags.  R 
ever  the  State  ^oidd  be  able  to  make  this  canal,  she  will 
have  to  operate  in  a  highly  cultivated  country,  and  have 
to  pay  five,  ten,  and  twenty  dollars  per  acre  for  the  land 
through  which  it  must  pass.  In  this  way,  by  not  passing 
the  bill  before  the  lands  arc  put  in  nnarket,  you  not  only 
refuse  to  do  the  SUte  a  positive  good,  but  really  inflict  a 
positive  injury. 

It  has  also  been  obfected  that  there  has  been  no  survey 
of  the  route  ;  no  estimates  ;  that  there  may  be  varioio 
routes  for  this  canal,  and  on  this  subiect  we  have  no  in- 
formation. Sir,  tiie  report  just  read,  gives  you,  I  be- 
lieve, reasons  which  ought  to  be  satisfactory  on  these 
points.  Two  years  ago,  you  passed  a  law  authorizing 
the  State  of  Indiana  to  survey  this  route  through  your 
public  lands,  and  gave  the  very  liberal  donation  of  land 
for  the  bed  of  tiie  canal,  and  ninety  feet  on  each  side 
thereof;  and  you  reservecl,  also,  from  sale,  the  sections 
through  which  this  route  might  pass.  The  subject  of 
this  siurey  has  been  before  the  Legiskture  of  the  State. 
They  refused  to  appropriate  money  to  make  the  survey. 
They  were,  pertiaps^  correct  in  this.  For,  being  desti- 
tute of  the  means  of  making  the  canal,  it  was  deenaeil 
bad  poHcy  to  expend  money  m  its  location.  The  loca- 
tion of  the  canal  would  only  have  attracted  attention  t* 
the  public  land  in  that  quarter;  would  have  given  « 
nominal  and  fictitious  value  to  it,  which  for  many  years 
cannot  be  realized,  without  the  aid  of  the  General  Go- 
vernment in  constructing  the  canal.  It  would  have  in- 
sured the  sale  of  the  lands  contiguous,  and  have  created 
new  difficulties  for  the  State  whensoever  she  miglit  deter- 
mine to  engage  in  the  work.  The  State  of  Indiana  wiU 
not  authorize  the  survey  at  her  own  expense,  unless  she 
has  your  aid  in  this,  or  some  other  f<^hn,  to  enable  her  to 
progress  with  the  work. 

There  can  be  but  one  route  fbr  this  canaL  It  must  fol- 
low the  stKam  from  the  Western  termination  of  the 
Portage.  It  must  keep  the  valley  of  the  Wabash.  Thi» 
Portage  connects  the  river  St.  Mary's  three  miles  abovr 


Digitized  by 


Google 


598 


OF  nEBATKS  IN  CONGRESS. 


S«4 


^FmtL  30,  1826.] 


hidtanaCanoL 


[SENATBk 


its  jnnotkm  with  the  9t  Joseph's,  with  the  waters  of  tiie 
Wahaslu  It » leas  than  seven  miles  between  the  points, 
»nd  so  low  is  the  summit  level,  that  small  water  cndthas 
trenucntljT,  in  times  of  hiffh  water,  passed  from  the  one 
to  the  other.,  It  is  believed  that  a  feeder  of  a  few  miles 
in  leng^i  from  the  St  Joseph's  will  supply  this  summit 
MitU  any  quantity  of  watery  or  that  the  St.  Marjr's  may  be 
used  for  this  purpose,  by  damming  it  in  the  vicinity  of  Fort 
Wayne.  The  fiict,  however,  that  the  waters  of  the  East 
and  the  West  mingle  at  that  point,  proves  the  summit  le- 
vel to  be  very  inconsiderable.  As  to  the  length  of  this 
canal,  opinions  arc  somewhat  different.  Some  opinions 
say  that  a  cut  across  tliis  summit  level  will  be  stifficient ; 
others^  that  the  cut  roust  be  extended  to  the  Little  Wa- 
bash, a  distance  of  twenty  .five  miles  i  and  others,  that  it 
xntist  be  extended  still  further.  The  lowest  point  named 
lathe  mouth  of  Tippecanoe  river.  This  is  beUeved  to 
be  distant  from  Fort  Wayne  about  one  hundred  miles. 
My  own  opinion  is,  thsl  the  canal  should  terminate  below 
the  mouth  of  the  Mississinaway,  and  this  would  require  a 
cut  of  perhaps  fifly  miles.  lU  lengtl),  however,  is  not 
JO  great  a  consideration.  Itisamatter  of  principle.  Will 
you  give  lands  for  this  purpose  >  If  you  will;  its  magni- 
tude, though  it  should  go  tQ  the  Tippecanoe,  oug^t  not  to 
deter  you.  You  cannnot  doubt  or  the  expediency  of  the 
measure,  whether  you  look  at  the  importance  ol  the 
oountiy  contiguous,  or  the  vast  and  fertile  regions  with 
vhich,  and  between  which,  it  will  open  a  communica- 
tion. If  the  canal  be  a  long  one,  it  will  be  the  mcMre  ex- 
pensive, and  Ihe  more  will  we  require  your  aidk  If  it  be 
a  short  one,  the  bill  will  give  us  less.  As  the  bill  is  drawn, 
the  appropriation  will  be  in  proportion  to  the  length  of 
^e  canal. 

Much  strength  of  argument  is  ^pained  from  the  charac- 
ter, position,  and  extent  of  this  nver.  Steamboats  hare 
already  ascended  this  stream  to  Terre  Haute,  a  distance 
of  at  least  three  hundred  miles  fixim  its  month.  This  is 
the  highest  pobit  to  which  the  settlement  and  business  of 
the  country  has  as  ]ret  invited  them.  The  country  is, 
however,  settled  as  high  up  as  the  mouth  of  Tippecanoe, 
one  hnndred  and  fifty  miles  further,  and  although  the 
&ct  has  not  been  proved  by  actual  experiment^  vet  I  liave 
no  hesitation  in  giving  it  as  my  opinion,  from  the  chanc- 
ier of  the  river,  that  steam  navigation  may  be  employed 
much  higher  up  than  even  that  points— I  will  ny  to  the 
mouth  ol  the  Missisunaway.  * 

Sh*,  this  stream,  not  only  in  character,  but  in  extent  ami 
position,  demands  your  attention.  It  is,  save  the  Ohio, 
the  hagest  river  of  the  West,  until  you  come  to  the  Mis- 
sisBippi.  It  rises  in  the  State  of  Ohio.  It  waters  a  greater 
portion  of  territory  than  any  otiier  in  the  States  of  Oliio, 
Indiana,  or  iQinois.  The  richness  and  fertility  of  its  Uncls 
are,  even  in  our  eountnr,  proverbial.  It  may  fairly  be 
stalled  the  great  arteiy  of^  the  Northwest.  It  is  certainly 
such  tothe  State  of  Indiana.  In  reference  to  its  position 
connected  with  that  of  the  Miami  of  the  Lake,  Uttle  need 
be  nid»  No  one  can,  for  a  moment,  examine  the  maps  of 
the  States  of  Ohio  and  Indiana,  without  being  struck 
with  the  great  designs  of  nature.  She  has  almost  perfect- 
ed the  union  of  the  waters  of  the  East  and  West.  She 
has  left  but  little  fiw  us  to  do. 

I  have  spoken  of  the  summit,  and  have  only  to  add  on 
this  subject,  that,  from  the  character  of  the  Wabash,  this 
canatmustbe  easy  of  construction.  It  will  require  Uttle 
expense  in  lockage.  For  the  character  of  the  Miami  of 
the  Lake,  I  refer  gentlemen  to  the  history  of  tiie  late 
war,  and  to  the  gentleman  (Genenl  Ilairison,^  who  com- 
manded the  Northwestern  Army  during  that  war. 


The<4dea  that  this  grant  will  be  repaid  to  the  l>ea^ury, 
in  tlie-' increased  value  of  the  contiguous  lands»  is  scouted 
by  some  gentlemen  opposed  to  the  bill.  This  is  mere  * 
matter  of  opinion,  and  can  only  be  proved  from  arguing 
from  what  has  been,  to  what  probably  will  be  again.  In 
this  way  it  can  be  proved  by  fiicti  drawn  from  the  West- 
ern oountiy. 

In  1816,  you  gave  the  State  of  Indiana  four  fteetions 
fbr  the  seat  of  ^vemment.  They  were  selected,  and 
the  town  of  Indianopolis  laid  ofT,  before  the  public  lands 
in  that  region  were  exposed  to  sale.  What  was  the  re- 
sult }  Tliat  the  oonliguous  lam^  and  the  lands  of  the 
surrounding  country,  for  a  considerable  distance,  sold 
much  higher  than  land  m  all  other  respects  equal,  in 
other  parts  of  the  Statel  By  that  donation,  you  made, 
perhaps,  fitly  thousand  dollars.  Tliis  ia  the  liistory  of 
all  donations  for  important  public  purpoKeSi  And  this 
has  been  the  policy,  too,  of  tke  Government,  in  reference 
to  the  new  States.  Why  did  you  give  a  section  in  every 
township  for  the  use  of  schools }  Was  it  not  to  make  the 
country  more  valuable  >  To  setl  the  lands  ?  If  it  had 
been  a  mere  donation  to  literature  to  the  citizens,  and  not 
to  the  value  of  the  public  lands,  you  would  have  made 
that  donation  to  the  okl  States,  as  well  as  to  the  new— and 
in  preference  to  the  new— for  they  eould  have  devoted 
it  more  profitably  to  literature  than  the  ner/  States  could* 

This  donation  could  not  have  been  with  a  view  of  send- 
ing the  citizens  of  the  old  States  into  the  forest  to  receive 
education,  but  with  a  view  of  increashig  the  value  of 
your  lands*  This  is  prove<l  by  another  incident  of  your 
policy,  at  the  commencement  of  the  land  system— that  of 
selling  the  four  sections  in  each  township,  which  were 
most  contiguous  to  the  school  section,  at  double  price* 
And  yet,  in  enumerating  the  many  great  things  which  the 
General  Government  has  done  for  the  new  States,  these 
donations  have  always  a  prominent  place  in  the  list.  They 
are  not  donations ;  they  are  speculations. 

Sir,  gentlemen  tell  us  that  tne  bill  goes  too  fkr  ;  It  ask9 
too  much  t  That  all  we  ought  to  expect  at  this  time,  is  a 
reservation  from  sale,  and  a  keeping  of  the  case  in  our 
own  hands,  to  await  the  good  pleasure  of  Congress  at  a 
futnre  day.  And  can  gentlemen,  who  seem  to  know  ou» 
true  interests  so  much  better  than  we  do  ourselves,  teli 
us  what  advantage  to  the  country  would  result  from  such 
a  bill  as  that  would  be  }  Or,  will  they  permit  me  to  telf 
them,  that,  to  reserve  from  sale  six  miles  wide,  down  the 
valley  of  the  Wabash,  would  make  a  desert  of  the  very 
countiy,  the  settlement  of  which  is  our  first  object  f 
Better  give  up  the  idea  of  domg  any  thing*  to  aid  us  in 
this  business,  and  bxmf  the  land  into  market.  It  is  tha 
settlement  and  prosperity  of  the  country  that  we  desire, 
and  not  that  the  lands  may  belong  to  you,  or  us,  or  an*' 
other  proprietor.  For  this  purpose  we  want  the  canal. 
We  core  not  so  much  about  its  tolls  and  revenues,  as  we 
do  about  its  existence,  fbr  the  good  of  the  country.  Do 
you  stickle  about  a  participation  of  its  proceeds  ?  regu- 
late that  matter  as  you  fdeaae,  only  give  us  the  canal,  oc 
aid  us  in  this  way  to  make  it 

Sir,  it  has  frequently  been  said  here,  tliat  before  CoDf 
greas  engage  in  works  of  this  kind,  they  should  be  well 
advised  of  the  importance  of  the  undertakings  they  would 
encourage,  in  a  national  point  of  view ;  and  we  have  been 
asked  by  some,  to  show  tiiat  thi^i  canal  will  be  advanta- 
geous to  tiie  country  in  a  military  point  of  view.  Sir,  I  have 
heretofore,  on  this  point,  referred  gentlemen  to  the  histo- 
ry of  the  late  war.  That  history  will  give  you  facts  show- 
ing the  great  value  of  the  navigation  of  the  St  Mai^'rf  and 
the  Miami  of  the  Lake,  to  the  operations  of  the  war  in  the 


•  Since,  the  Vincennes  paper  informs  that  a  steam  boat  has  actually  ascended  to  the  battle  ground  on  Tippecanoe, 
found  the  navigation  easy  and  safe,  and  had  taken  in,  at  a  point  near  that  place,  $85,000  in  specie*  from  the  Land  Office 
.It  eiKwfbRlaySle,  to  be  conrcyed  to  the  United  States'  Branch  Bank  at  Lotiisviflf'. 
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Ncwthwest  It  will  abo  show  you  that  much  of  0itt4ir 
aster  in  that  quarter,  if  not  all,  was  occAsioned  .by  the 
great  difBcultiea  of  transportation  of  militaiy  supplies,  and 
of  the  movement  of  your  troops.  Suppose  you  might  find 
it  necessary  to  transfer  militaiy  supplies  from  Detroit  to 
the  Mississippi,  or  from  Upper  Cana^  to  New  Orleans. 
Of  how  much  importance  would  this -means  of  transporta- 
tion be.  Sir,  a  single  fact :  The  4th  regiment,  af^cr  it  had 
fought  at  Tippecanoe,  was  called  to  ]>etroit.  This  was 
the  first  service  to  which  it  was  called  after  that  event. — 
What  was  tha  direction  of  its  march }  It  was,  when  on  the 
battle-ground,  about  one  hundred  miles  distant  from  Fort 
Wayne,  a  point  by  which,  or  near  to  which,  it  had  to  pass 
on  its  way  to  Detroit  It  returned  by  Vincennes,  passed 
the  Ohio  at  Louisville,  passed  throi^  Frankfort,  Ken- 
tucky, cro3^ng  the  Ohio  again  at  Cincinnati,  and  thence 
to  its  point  of  destination.  It  approached  the  country  of 
Fort  Wayne  by  a  fatiguing  cb-cuitous  march  of  six  hun- 
dred miles,  gaining  in  real  distance  about  one  hundred. 
This  is  a  case,  indeed^  in  which  I  place  no  great  reliance. 
The  country  was  then  a  wilderness,  in  possession  of  hos- 
tile tribes.  I  do  not  say  tliat  roads  or  canab  could  have 
been  used,  if  they  had  then  been  in  existence.  The  state- 
ment, however,  will  show  the  great  improvement  of  which 
the  countiy  is  susceptible,  and  its  peculiar  adaptation  to 
militaiy  purposes.  It  is  probable  that  that  country,  inte- 
rior as  it  is,  will  never  again  be  in  the  hands  of  an  enemy. 
The  country  of  the  Lakes  of  Michigan,  and  the  Northern 
parts  of  Ohio,  may.  You  may  require  a  rapid  movement 
of  troops  from  the  Afississippi  to  Upper  Canada,  or  irom 
Upper  Canada  to  some  point  of  the  Souther  West  Li 
such  emergencies,  1  n^ed  not  tell  the  Senate,  that  this 
canal  would  be  inunensely  valuable. 

But,  sir,  the  vast  extent  of  country  to  which  this  would 
afford  commercial  facilities,  and  direct  intercourse^  can- 
not be  overlooked.  This  must  be  the  principle,  as  it  is 
the  direct  inland  line  of  communication  between  the  up- 
per countries  of  tlie  St.  Lawrence  and  the  Mississippi,  be- 
tween tlie  Eastern  and  Western  States.  Does  the  com- 
merce of  those  regions,  whose  rivers  fall  mto  Lake  Erie, 
wish  to  find  a  Southern  maricet }  What  channel  so  natu- 
ral, so  eas}-,  so  direct  as  tliis }  or  does  the  commerce  of 
the  South  wish  to  approach  the  Northern  parts  of  Ohio, 
Indiana,  Michigan,  or  Upper  Canada  ?  By  what  other 
way  can  they  approach  so  readily  as  by  this  Canal. 

Sir,  the  Senate,  1  hope,  will  indulge  me  a  few  moments 
more,  and  I  liave  done.  The  gentleman  fit>m  Pennsylva- 
nia has  said,  let  Indiana  construct  her  own  roads  and  ca- 
nals, as  Pennsylvania  has  made  hers — ^that  Pennsylvania 
has  not  asked  the  aid  of  this  Government  in  her  works  of 
this  description.  I  will  not  ask  tliat  gentleman  to  tell  the 
$ciiate  how  the  State  of  Pennsylvania,  how  several  States 
which  have  recently  executed  important  works  of  internal 
improvement,  have  been  enabled  to  expend  milhons  on 
such  objects  ?  What  have  been  tlieir  sources  of  revenue  } 
What  has  enabled  Pennsylvania  to  make  her  magnificent 
turnpikes  ^  What  her  resources  for  the  splendid  canals  in 
which  she  has  recently  engaged }  I  can  answer  this  ques- 
tion for  the  gentleman,  if  he  is  disinclined  to  the  reply. 
Her  public  lands  are,  and  always  have  been,  one  of  her 
great  sources  of  revenue.  Tlie  proceeds  of  these  »he  has 
recently  pledged  for  the  future.  These  proceeds  have 
sustained  her  in  the  past  Very  different,  sir,  is  it  with  the 
new  States.  The  old  SUtes,  not  content  with  their  own 
l^u}s,  have  laid  the  strong  arm  of  power  upon  ours ;  and 
it  is  somewhat  curious  to  observe,  witli  what  pertinacity 
members  from  the  old  States  adhere  to  the  pubUc  domain, 
and  at  the  very  moment  they  are  preaclung  to  us  our 
equality  with  them,  tliey  own  the  public  knds  within 
their  own  limits,  and  those  witliin  the  limits  ot  the  new 
States,  and  endeavor  to  console  us  with  the  opinion,  that 
We  are  on  an  equal  fo^n^  with  the  original  States. 

The  soIiQitu^  of  ^t  W«d|an  States  on  ithe  subject  of 


internal  improvement  is  often  spoken  of  on  tfab  floor  as 
matter  of  deep  regret  This  solicitude  mitft,  nevertiidess, 
continue*  It  cannot  be  otherwise.  While  the  public  lands 
belong  to  the  Federal  Oovemment^  the  new  States  must 
always  be  importunate  for  aids  of  this  kind.  Do  you  say, 
that  we  require  too  much  legiriation  on  the  subject  of  the 
public  lands ;  and  that,  on  the  subject  of  roads  and  dmals, 
we  are  undermining  the  Constitution  ^  We  reply—give 
us  the  soil  of  our  countiy,  and  we  will  be  as  Other  States. 
Your  arguments  will  then  be  more  Ukdy  to  prevail  natfa 
us  on  tiie  subject  of  internal  improvements.  In  what  State, 
or  nation,  does  not  the  public  domain  require  much  regu- 
lation ?  This  subject  is  regulated  by  the  old  States  at 
home :  The  nsw  States  have  to  come  here  to  g«t  that 
matter  regulated.  Is  it  wonderful,  then,  that  more  Icgn- 
lation  is  necessary  for  the  new  States  than  for  the  old 
States/ 

Sir,  let  me  put  a  case  to  |pentlemen ;  for  our  great  object 
in  questions  of  tliis  kind  is,  that  members  from  the  old 
States  should  for  a  moment  make  our  case  their  own.  In 
that  event,  there  would  be  no  difierence  of  opinion  be- 
tween them  and  us.  Suppose  then  that  the  General  Go- 
vernment .  should  assume  the  power  to  dispose  o^  and 
make  all  needful  rules  and  regulations  respecting,  die  un- 
appropriated lands  in  the  old  States ;  should  creste  land 
offices,  order  surveys,  &c.  Would  gentle^n  repose  t&j 
quietly  in  that  state  of  things }  and  yet,  this  being  our  ailua- 
tibn,  they  tell  us  almost  as  often  as  we  ask  the  passage  of 
a  huid  bill,  no  matter  j^hj^t  its  object,  though  it  be  to  quiet 
the  title  of  an  industrious  citizen  who  is  rearing  a  numer- 
ous fiimily  on  a  few  acres,  that  we  are  restxre,  we  are  trou- 
blesome. We  are  told,  on  the  present  occasion,  that  it  is 
unconstitutional ;  that  you  cannot  give ;  that,  by  the  arti- 
cles of  cession,  the  pubhc  bnds  stand  pledged  for  the 
payment  of  the  pubhc  debt  Grant  it.  What  debt  are 
they  pledged  for  the  payment  of?  It  will  not  be  contend- 
ed that  it  was  for  any  other  tlian  the  debt  created  by  the 
war  of  the  Revohition.  And  what  is  the  state  of  that  debt  r 
It  is  all  paid  but  $13,000,000  of  the  three  per  cents.  smI 
this  $13,000,000  you  will  never  pay  until  aU  the  last  war 
debt,  bearing  a  heavier  interest,  shall  be  paid.  Sir,  you 
have  paid  in  principal  and  interest  more  than  ^100,000,000 
of  the  debts  of  the  last  war,  of  debts  not  embraced-by  the 
terms  of  tlie  articles  of  cession,  nor  did  the  cession  con- 
template tlie  payment  of  any  other  than  the  Revolutionary 
war  debt  It  is  sheer  power  which  apphes  the  proceeds 
of  the  public  lands  in  the  new  SUtes  to  any  other  purpose 
of  this  Government  The  new  States  are  flattered  with 
the  appellations  of  sovereign  iixlependent,  and  with  the 
idea  of  being  on  an  equal  footing  with  the  original  States. 
Sir,  whatever  portion  of  sovereignty  and  independence 
diey  may  enjoyi  they  are  not  on  an  equal  footing  with  the 
original  States.  Sovereignty  and  the  right  of  soil  are 
terms  synonymous,  or  nearly  so.  This  is  admitted  by  th& 
old  States,  in  their  uniform  stipulations  that  the  new  States 
shall  not  tax  the  public  hinds.  The  compact  not  to  tax 
implies.the  riglit  of  taxing  unrestricted  by  the  compact ; 
and  the  right  to  tax  without  limit,  is  the  r^t  of  smL  The 
new  States  ought  not  to  have  entered  indefinitely  into 
this  compact,  it  was  selling  their  liberties  without  a  con- 
sideration. The  State  of  Ohio  commenced,  the  others  fol- 
lowed suit 

Sir,  a  habit  has  grown  up  amongst  us,  of  talkinff'of  this 
Genml  Government  as  a  great  political  hydra,  destined 
finally  to  ingiilph  and  destroy  our  liberties,  whose  ten- 
dency is  to  destroy  the  power  of  the  States.  Sir,  if  I 
feared  the  General  Csovemment  as  much  as  some  do^  I 
would  raise  my  voice  for  tiie  dissolution  of  the  Union. 
But  I  have  no  such  fears.  There  is  danger  in  either  ex- 
treme, I  admit.  Danger  of  making  this  Government  too 
weak,  as  weU  as  danger  of  making  it  too  strong.  And 
whose  doctrine,  air,  tends  most  strongly  to  increase  its 
power?  Theirs  or  ours  ?  Wealth  and  patronage  is  powis* 
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In  this  iftttanee  we  usk,  that,  for  constderatioiui  valuable  to 
the  Union,  as  weQ  as  to  several  States,  yoa  should  grive 
tiB  a  small  portion  ot*  your  wealth.  You  who  fear  that  this 
CSovemment  has  too  much  power,  and  who  say  it  threatens 
the  destruction  of  the  States,  say  you  cannot  give ;  you 
liave  not  the  power  to  give.  Then  being  i£eady  too 
powerful,  you  have  not  the  power  to  diminish  your  power, 
by  parting  with  tliis  small  |>ittance  of  your  wealth.  There 
does  appear  to  be  something  ludicrous  in  objections  of 
this  sort  Sir,  I  might  go  on  and  consider  the  amount  of 
this  grant,  and  show  you  that  it  is  inconsiderable  in  all  re- 
fipects,  compared  with  the  magnitude  and  importance  of 
the  work  it  would  effect  I  m;ght  speak  of  the  character 
of  the  country  from  Fort  Wayne,  West ;  that  much  of  the 
lands  on  that  high  dividing  country  are  not  of  the  best 
<|uality  for  agricultural  purposes ;  that  the  grater  por- 
tion on  the  route  of  this  canid  is  of  this  description,  at 
least  for  the  country  between  Fort  Wayne  and  the  moutli 
of  the  Little  Wabash.  But  I  will  not  pursue  the  subject 
further.  We  have  cheerfully  voted  with  you  large  appro- 
priations fm*  your  Navy,  your  fortifications,  your  expendi- 
tures (or  purposes  almost  innumerable  on  the  seaboard. 
Mfe  have  aided  you  in  the  equipment  of  74*8,  frigates, 
and  rioops  of  war,  for  the  protection  of  foreign  commerce 
on  everv  ocean  and  sea ;  and  shall  we  be  considered  un- 
reasonable or  extrai-Mgant,  in  asking  this  small  portion  of 
the  soil  of  our  own  country,  in  aid  of  the  domestic  com- 
merce of  this  extensive  region  ?  1  trust  not. 

The  hoar  assigned  for  taking  up  the  special  orders  of 
Jthe  day  having  arrived. 

On  motion  of  Mr.  NOBLE,  the  bill  was  laid  on  the  table. 

EXECUTIVE  POWERS. 

The  Senate  then  resumed  the  consideration  of  the  mo- 
tion submitted  by  Mr.  BliANCH,  relative  to  the  extent 
of  the  power  of  the  Executive  in  appointing  Foreign 
Ifinisters. 

And  the  question  being  on  the  indefinite  postponement 
of  the  resolution, 

Mr;  HARPER,  of  SouUi  Carolina,  spoke  for  an  hour  in 
suppoK  of  the  resolution. 

He  was  followed  by  Mr.  LLOYD,  in  opposition  to  the 
resolution. 

Mr*  TAZEWELL  said  the  question  for  the  considera- 
tion of  the  Senate  is,  wliether  the  Constitution  of  the 
United  States  confers  upon  the  President  that  power, 
which,  in  his  messi^e,  or  the  26th  of  December  last,  to 
this  body,  he  asserts  to  be  within  his  exclusive  *<  consti- 
tutional competency." 

1  concur  entirely,  said  Mr.  T.  with  the  Senator  from 
Maxyland,  (Bfr.  CnAMaaas)  in  the  opinion  wUch  he  has 
expressed,  tiiat  it  is  necessary  to  understand,  distinctiy,  in 
the  first  instance,  what  is  the  true  nature  and  precise  ex- 
tent of  the  power  the  President  has  so  asserted,  before 
we  can  properly  decide  whether  this  power  be  vrithin 
his  ''constitutional  competency"  or  not.  But  I  differ 
very  widely  from  that  Senator  as  to  the  correctness  of  tiie 
rale  to  which  he  refers,  for  the  ptu'pose  of  learning  what 
the  true  nature  and  precise  extent  of  this  power  is. 

According  to  aU  received  opinions  upon  the  subject  of 
interpretation,  which  have  ever  come  under  my  obscr^'a- 
tion,  the  meaning  of  language  is  to  be  sought  for,  first, 
in  the  obvious  signification  of  the  words  used. — ^If  this  be 
certain,  the  intention  of  him  who  used  them  is  fixed  and 
determined ;  but,  if  doubt  still  remains,  this  doubt  must 
be  removed,  by  a  reference  to  their  context  And  if  cer- 
tain^ is  not  there  found,  then  resoK  must  be  had  to  other 
words,  used  cotemporaneously  by  the  same  author,  in  re- 
ference to  the  same,  or  even  similar  subjects.  It  is  by 
these  roles  the  Prendent  must  judge  of  the  meaning  of 
our  language,  used  in  bills  sent  to  him  for  his  approba- 
tion ;  add  by  the  same  rules,  piorel^re^  we  must  judge  of 


the  meaning  of  his  language,  used  in  messages  sent  by 
him  to  this  body. 

Tried  by  any  of  these  well-approved  standards,  the  true 
nature  and  precise  extent  of  the  power  asserted  by  the 
President,  upon  this  occasion,  is  clear  and  confessed.  The 
"  measure"  which  he  deems  to  be  within  his  constitu- 
tional competency,  he  expressly  declares  to  be  that  men- 
tioned by  him  in  his  message  to  both  Houses  of  Congress, 
at  the  commencement  of  the  present  session.  In  that 
message  this  *<  measure"  is  pronounced  to  be,  **tke  oom- 
muntming  of  Mtiisters  on  the  part  of  the  United  States,  to 
attend  at  the  deiiberatuma  of  toe  Congren  of  Panama,  and 
to  take  part  in  them. "  'So  that  the  obvious  signification  of 
the  words  used  to  denote  the  true  nature  and  precbe  ex- 
tent of  the  power  asserted  by  the  President,  upon  this 
occasion,  is,  that  the  authority  to  appoint  and  commission 
such  ministers,  is  within  his  exclusive  constitutional  com- 
petency :  and  this,  without  any  limitation  or  qualification 
whatever. 

If,  however,  any  doubt  could  yet  remain,  as  to  the  nature 
and  extent  of  the  power  thus  claimed,  without  stint  or 
limit,  that  doubt  must  yield  to  the  explanation  of  the 
words  used  by  the  President,  given  by  himself,  in  their 
context.  His  language  is,  that  «  although  this  measure 
was  deemed  to  be  within  the  constitutional  competency 
of  the  Executive,  I  have  not  thought  proper  to  take  any 
step  in  it,  before  ascertaining  that  my  opinion  of  its  ex- 
pediency will  concur  with  that  of  both  branches  of  the 
Legislature.*'  Hence,  it  plainly  appean,  that  the  power 
asserted  by  the  President,  was  a  power  not  then  (viz.  De- 
cember 26,)  executed,  but  remaining  yet  to  be  executed 
— a  power  which,  although  deemed  to  be  within  his  con- 
stitutional competency,  was  one,  in  the  execution  of  which 
he  had  not  then  (December  26,)  thought  proper  to  take 
any  step.  A  power,  in  the  execution  of  which  he  needed 
no  ud  from  ttie  concurring  act  of  the  Senate,  whom  he 
had  consulted,  not  as  to  the  power,  but  as  to  the  expedi^ 
dienty  of  exerting  it  in  the  particular  case.  So  that,  if 
this  assertion  be  correct,  the  Senate  are  indebted  for  the 
privilege  of  giving  any  opinion  in  relation  to  the  ''mea- 
sure," not  to  the  Constitution,  but  to  the  gracious  good 
will  of  the  President  alone,  within  whose  exclusive  ••  con 
stitutional  competency"  the  power  of  creating  and  of 
consummating  this  new  political  rebttion  is  deemed  by 
him  to  reside. 

And  if  a  single  cloud  of  doubt  yet  remains,  it  must  be 
dissipated  at  once,  by  referring  to  the  cotemporaneous 
language  of  the  same  author,  used  in  his  previous  mes« 
sage,  of  the  5th  of  December,  to  both  Houses  of  Con- 
gress, in  relation  to  this  same  subject  In  that  message, 
he  asserts  to  this  bodv,  and  to  the  worid,  that  these  min- 
isters to  Panama  "  vnU  he  commissioned. "  Words  which 
can  only  be  regarded  as  communicating  a  prophetic  pre- 
diction, unless  they  are  considered  as  intended  to  convey 
the  imperative  annunciation  of  the  President's  purpose. 
And  as  none  suspects  the  President  of  possessinc:  the  gifl 
of  prophecy,  unless  when,  like  some  other  modem  pro- 
phets, he  enjoys  the  means  of  verifying  his  own  predic- 
tion, he  must  be  considered  as  intending  by  these  words 
to  describe  the  true  nature  and  precise  extent  of  that 
power  which  he  then  (December  5th)  deemed  to  be 
within  his  "  constitutional  competency." 

The  obvious  signification  of  the  words  used,  confirmed 
by  that  of  those  round  in  their  context,  and  by  reference 
to  other  words  used  by  the  same  persona^,  upon  a  pre- 
vious and  recent  occasion,  in  relation  to  this  identical  sub- 
ject, must  then,  I  should  think,  constrain  every  one  who 
reads  them,  to  conclude,  that  the  power  which  the  Presi- 
dent asserts  in  his  message  of  the  26th  of  December  last, 
to  be  witiiin  his  "constitutional  competency,''  is  the  broad 
unqualified  power  of  sending  Ministers  to  this  Congress 
of  States,  to  be  assembled  at  Panama,  at  any  time,  and  for 
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aov  purpose  he  thought  proper  s  and  thU,  without  con- 
•ulthjj^  the  Senate,  even  us  to  the  expediency,  of  the  mea- 
sui'e.  Such  a  power,  the  Senator  from  Maryland  de- 
clares to  be  destitute  of  any  the  sligiitest  warrant  deritr. 
cd  from  the  Constitution-^to  be  a  power  never  befbr<  js- 
gerted  by  p.ny  other  President— and  a  power  so  enormous 
and  dangerous  in  itself,  that  the  People  of  this  Union 
ou^ht  to  re\  olt  at  its  use.  1  use  the  ver>'  language  of 
that  Senator,  and  am  happy  to  add  my  entire  concur- 
rence in  the  op.ir'ions  it  expresses. 

I  cartnot  concur,  however,  witli  this  gentleman  in  the 
inference  he  deduced  ftron-  these  premises.  He  argues, 
that  because  such  a  power  is  destitute  of  warrant  or  au- 
thoiity  in  the  Coristitution,  that  therefore  we  ought  not  to 
believe  tlie  President  meant  to  assert  it.  And  resting 
upon  this  assumption,  he  proceeds  to  tax  his  ingenuity  to 
iind  out  some  other  meaning  for  the  President's  words, 
than  tliat  which  tlieir  obvious  signification,  their  clear 
eoQtext,  and  their  cctemporaneous  explanation  by  tlie  au- 
thor himself,  communicate.  .  Do  they  who  argue  thus, 
perceive  the  unkind  effect  of  their  argument }  Do  they 
flee,  Uiat  to  save  the  President  from  the  cluirge  of  asserting 
an  authority,  not  ^ven  tc  him  by  the  Constitution,  they 
seek  to  convict  him  of  the  g^ross'est  ignorance  of  his  ver- 
nacular tongme  }  To  fix  upon  liim,  as  an  author,  such  a 
want  of  acquaintance  with  the  stnicture  and  agnUication 
Of  the  language  in  which  he  writes,  as  ou^t  not  to  be 
imputed  lightly  to  the  veriest  dunce  of  a  pedagogue  who 
ever  pretended  to  teach  the  rules  of  rhetoric  in  tlie  most 
obscure  country  village  ?  For  my  part,  sir,  I  will  much 
sooner  believe  Uiat  a  well  educated  man,  enjoying  much 
pov/er  already,  would  assert  an  unsanctioned  .claim  for 
more,  in  terms  purpoaeli/ rmde  broad  and  genend,  tluui 
that  he  was  so  miserably  ignorant  of  the  force  and  aigni- 
fication  of  the  words  he  employed  to  assert  tliis  claim.  I 
can  much  sooner  believe  that  ani/  President  would  claim 
power  not  belonging  to  hun  of  right,  than  that  thu  Pre- 
sident had  less  of  knowledge  of  his  mother  tongue,  than 
of  inclination  to  keep  the  commandments  of  the  Consti- 
tution. 

But,  sir,  some  meaning  mu^st  be  annexed  to  the  Presi- 
de ut*s  words,  and  what  is  the  rule  of  interpretation  by 
which  the  Senator  from  Maryland  contends  we  ought  to 
try  thein,  for  the  purpose  of  ascertaining  tlieir  true  signi- 
fication ?  He  admits  that  the  power  is  asserted  in  terms 
genera]  and  unq[ualified;  but  tells  us,  that  an  intended  limi- 
tation and  restriction  of  the  terms  used  may  be  found  else- 
where, if  wc  will  but  search  for  it  And  where,  sir,  does 
he  search  for  this  intended  limitation  ?  In  the  context  ? 
No.  In  the  cotemporancous  exposit-on  given  by  the  Pre- 
sident himself  ?  No.  But  he  says,  we  must  take  tliese 
general  and  unaualified  terms,  in  connection  with  other 
laixguage,  to  be  found  in  other  documents,  which  came  to 
us  covered  by  the  same  envelope  that  enclosed  this  mes- 
ss^g^  and  to  which  other  documents  we  are  referred  by 
the  message  itself.  That  is  to  say,  sir,  to  leam  the  true 
meaning  of  plain  words  used  by  tlie  President  upon  one 
occasion,  In  a  confidential  message  to  this  body,  and  in 
relaton  to  one  subject,  we  must  resort  to  other  words, 
^ised  by  the  Si-civtary  of  State  upon  another  occasion,  in 
letters  to  foreign  Ministers,  relating  to  a  different  subject! 
If  this  rule  of  mtcrpretation  be  correct,  the  Senator  from 
Maryland,  so  far  as  I  know,  is  certunly  entitlt^d  to  all  the 
merit  of  an  invention  so  novel,  and,  as  it  scem^  to  me,  so 
singular  also. 

I  do  not  think,  however,  that  even  this  newly  invented 
rule  of  constriction  will  stand  the  Senator  from  ^laryiaud 
In  much  stead,  at  least  upon  this  occasion.  For,  if  you 
refer  to  these  letters  of  ttie  Secretary  of  State,  which  it 
is  proposed  to  connect  with  tnis  message,  in  order  to  un- 
derstaiid  tlie  true  mcaniag  of  the  woj\lsused  in  Uie  latter, 
79U  >viU  discover  that  i^.  Clay,  iu  referring  to  the  cousent 


of  the  Senate,  as  a  preliminaiy  to  the  appointment  of  Mmiii- 
ters  to  Panama,  does  not  intend  to  inform  the  foreign  Ifin- 
istenr  to  whom  he  was  writing,  what  was  the  nalxire  and 
extent  of  the  power  which  the  President  chimed  to  he 
his,  but  merely  to  state  to  them  as  a  fitct,  the  mode  in 
which  that  power  would  be  emphycdj  in  this  pwticiilar 
case.  Whereas,  in  this  message,  the  President  refttts,  not 
to  the  power  he  meant  to  employ,  but  to  that  wbicb  he 
deemed  to  be  witltifi  his  **  constitutional  competency,*' 
although  he  did  not  mean  to  exert  it  upon  that  occasion. 
The  Presidenf^ms  a  right,  avowing  in  bis  claim  itself 
that  he  did  not  intend  to  exert  it  at  that  time,  although 
it  was  his ;  while  the  Secretary  refers  to  the  man- 
ner in  which  a  supposed  existing  power  would  be  then 
employed. 

Every  one  roust  see  immediately,  that  it  would  have 
been  as  great  an  assumption  on  the  part  of  the  SecretsEnr, 
if  he  had  undertaken  to  communicate  to  any  foreign  Min- 
ister, the  extent  of  what  he  deemed  to  be  the  ngfats,  of 
the  mere  abstract  authority  of  the  President,  which  it  was 
not  intended  to  exert,  as  it  is  admitted  to  be  on  the  post 
of  the  President,  to  assert  such  an  authority  without  li- 
mitation or  restriction.  It  is  inconceivable  by  me,  then, 
in  what  way  the  statement  of  Mr.  Clay,  made  to  a  foreign 
Minister,  as  to  the  manner  in  which  the  power  of  the  Prew 
sident  would  be  employed  by  him,  in  a  particular  case, 
can  assist  us  in  discovering  what  is  the  true  nature  and 
precise  extent  of  a  general  and  unlimited  authority,  dunk- 
ed by  the  President,  but  which  is  expready  dedared  by 
him  not  to  be  intended  to  be  used  on  that  occaskia.  And 
yet,  this  is  the  sole  source  from  whence  the  Senator  from 
Maryland  has  derived  his  opinion,  that  the  Prcndent,  by 
the  broad  and  unqualified  terms  he  lias  employed  in  tfao 
message,  meant  to  as'ert  nothing  mote  than  the  right  of 

pointing  Ministers  to  Pai^una,  dvring  the  reeem  itf  ike 


And  here,  Mr.  President,  I  cannot  nxmd  again  noticing 
the  unkindness  to  the  President,  of  those  who  wish  to  in- 
terpolate in  his  message  these  words,  **  during  the  leeeas 
of  the  Senate,"  which  are  not  to  be  found  even  in  the 
documents  accompanying  it  To  defend  him  from  the 
charge  of  claiming  an  authority,  wbicb  it  is  coaeeded  on 
all  sides  that  the  Constitution  never  conferred  upon  him, 
tliey  would  not  only  convict  him  of  tlie  gWMBest  ignonnce 
of  his  mother  tongue,  but  now  seek  to  fix  upon  turn  the 
imputation  of  the  miserable,  puerile,  chiklish  vanity,  o| 
asserting  unnecessarily,  and  '*  ex  cathedra,"  to  the  8e* 
nate  in  session,  what  would  have  been  his  power  if  they 
had  not  been  in  session  !  If,  sir,  I  could  once  bring  my- 
self to  the  belief  that  such  was  his  real  purpose*  I  would 
advise  my  firiend  fiioni  North  Carolina  (Mr.  Bmasc^,)  to 
withdraw  his  resolution,  and  in  its  stead  propose  lo  the 
Senate,  to  return  as  an  answer  to  this  messa^  the  nnlf 
proper  reply  it  woidd  I  think  merit,  by  sendmg  him  the 
contemptuous  Spartan  IF,  engrossed  in  capital  lettcn^ 
upon  the  largest  skin  of  parchment  which  coukl  befbuml. 
But,  8U-,  I  stand  not  here  to  prosecute  philological  in* 
quirics,  or  to  adjust  with  the  President  the  tenns  wkoch 
courtesy  and  good  manners  prescribe  as  proper  to  be  at- 
tended to,  in  his  intercourse  with  the  co-ordinate  depart* 
ments  of  this  Government  I  have  risen  to  defend  the 
privileges  of  the  Senate,  and  the  rights  of  the  Sovereign 
State  whose  representative  I  am,  both  of  which  1  deem  U» 
have  been  assailed,  by  the  covert  asaextion  of  a.  dangerous 
power,  the  exertion  of  which  is  inaidioasly  waived,  in  the 
very  ckbn  wherein  the  authority  is  declared  to  exist. 
I  And,  thercfi>rc,  as  it  has  been  disdnc^y  conceded  on  all 
hands,  tliat  the  power  which  I  have  contended  to  be  as- 
serted, and  which  I  still  believe  to  have  been  mtentional- 
;  ly  asserted,  by  the  President,  in  this  message  of  Decem- 
.  her  26th,  does  not  belong  to  him,  I  will  now  proceed  to 
I  examine  that^  which  the  Senator  frook  Muyhmd,  sod  he 
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from  MMMchuBetts,  (Mr.  Mills,)  adroit  to  be'Cltimed  hj 
tlie  Praadent,  and  which  they  both  strenuoualf  contemC 
does  of  right  belofigrto  him. 

.  IVhsl  w  that  power }  It  is  the  veiy  same  in  kind,  al- 
thoagh  not  in  degree,  with  that  which  they  have  admitted 
not  to  be  within  the  Constitutional  competenoy  of  the 
Execntive.  Limiting  its  exercise  to  the  recess  of  the 
Senate,  they  conteiKl,  that,  during  such  a  recess,  the 
President  has  the  uncontrolled  power  to  send  any  Minis- 
ters, to  any  natioli,  or  to  any  People  under  the  sun,  at  his 
raere  will  and  pleasure.  Yes,  nr,  that  he  has  autliority, 
the  moment  we  adjourn,'  to  send  a  Minister  to  Greece,  or 
to  Hayti,  if  he  shall  choose  so  to  do.  Not -only  may  he  do 
this,  but  that,  during  the  recess  of  the  Senate,  he  may 
send  any  Minister  he  thinks  proper,  to  aoy  Congress  of 
any  nations  or  of  any  People,  (whether  assembled  at  Pa^ 
Jtama,  or  at  Verona,  or  Vienna,)  with  which  he  in  his  un- 
restrained discretion  may  see  At  to  connect  us ;  and  that 
lie  may  clothe  these  his  Ministers,  when  so  sent,  with  any 
powers,  functions,  or  authorities,  he  may  choose,  even  to 
contract  alliances  offensive  and  defensive,  or  to  pledge 
the  faith  of  the  United  States,  for  any  other  purpose  what- 
ever. 

Such,  sir,  is  the  position  these  Senators  take.  And  how 
liave  they  supported  the  assertion  of  this  enormous  pre- 
rogative, which  they  claim  to  appertain  to  the  President 
as  of  right  ?  Have  they  sought  support  for  it  in  the  written 
precepts  of  the  Constitution  >  No.  Do  they  deduce  it 
Irom  any  principle  derived  from  the  general  theoiy  of  our 
Oovemment,  or  the  genius  and  spirit  of  our  Institutions  ? 
No.  But  they  suppc^  this  extravagant  pretension,  horri- 
bly portentous  as  tt  is  to  the  best  interests  and  dearest 
rights  of  this  People,  by  a  few  rascfeDiirrs,  which  their 
industry  has  enabled  them  to  pick  up.  in  the  obscurity 
where  they  lay  hid,  sparsely  scattered  here  and  there  in 
the  secret  history  of  Our  diplomatic  intercourse,  "  ab  urbt 
cmdita,**  Yes,  sir,  they  find  in  our  archives  examples 
fiuch  as  our  sacred  histciy  records  of  angel  visits,  '*  but 
few  and  far  between,"  and  because  they  liave  discovered 
a /no  coses,  in  which  a  power  supposed  to  be  somewhat 
analogous  to  that  for  which  they  contend,  has  been  exer. 
cised  by  aome  Presidents,  under  circumstances  ahogetber 
new  and  very  peeuMar,  they  think  they  argue  fainy  and 
logically  from  such  premises,  when  they  conclude,  that, 
because  some  former  Presidents  have  exerted  some  such 
power,  under  some  special  circumstances,  that  therefore 
the  present  and  all  fUture  Presidents  may  exert,  as  of 
rig^  a  similar  power,  in  all  cases  whatsoever  They 
contend,  that,  because,  during  the  recess  of  the  Senate,  a 
Consul  has  been  appointed  by  one  President,  to  super- 
viiK  tiie  interests  of  our  sailors,  in  the  port  of  some  nation 
with  which  we  had  long  carried  on  commerce,  ergOt  dar- 
ing a  like  recess,  all  Presidents  may  of  right  apponit  Min- 
isters to  any  other  nation,  with  which  we  have  never  had 
connexion  of  any  kind,  even  China,  Japan,  or  the  Grand 
I'brk.  Tliey  contend,  that  because,  during  the  recess  of 
the  Senate,  one  President,  in  time  of  flagrant  war,  has  ap- 
pointed a  Minister  to  negotiate  a  peace  with  a  Barbarian 
tribe,  ergo,  durin^f  the  like  recess,  all  Pre  sidents,  in  time 
of  peace,  may  of  nght  appoint  Envoys  Extraordinary,  to 
recognize  the  independence  of  any  People,  struggling  to 
free  themselves  from  the  domination  of  their  former  So- 
vereign, our  approved  friend.  And  they  contend,  that 
because^  during  the  recess  of  the  Senate,  one  President, 
in  a  time  of  universal  peace,  has  appointed  a  Minister  to 
an  ancient  and  acknowledged  Sovereign,  merely  to  main- 
tain with  hhn  the  cttstrmiary  relations  of  courtesy,  amity, 
and  commerce,  ergo^  during  the  like  recess,  all  Presidents 
may  appoint  so  many  Deputies  as  they  think  proper,  to 
a  Congress,  to  be  composed  of  they  know  not  whom,  or 
for  what  purpose  assembled. 

Such,  sir,  is  the  nature  and  effect  of  the  sole  argument 
M'hieh  has  beeji  urged  upon  this  subject.    An  aigumetity 


the  erM»r  of  which  is  stamped  so  strongly  arid  fhatdy  upon 
its  very  fiu;e,  that  I  woula  not  trespass  upon  tbe  time  of 
the  Senate  in  answering  it,  was  it  not  for  the  awfhlly  im- 
portant consequences  to  which  it  unavoidably  leads.  A0 
these  consequences,  however,  involve  the  very  existence' 
of  Uiis  Government,  and  the  liberties  of  the  People,  I 
hope  I  shall  be  excused,  if  I  detain  you  longer  than  per* 
haps  I  ought,  while  I  examine  in  detail  the  various  eaae$ 
to  which  we  have  been  refeited,  and  upon  which  alone 
this  argument  is  made  to  rest. 

Before  I  do  this,  Mr.  President,  I  must  be  permitted  to 
premise  some  general  rerostrks,  in  which  (if  they  be  cor- 
rect) the  Senate  will  find  a  satisfiictory  answer  to  all 
these  precedenti,  were  they  even  more  numerous,  and 
more  strictiy  apptieable,  tium  those  to  which  we  have  been 
referred. 

And  fint,  sir,  I  utterly  deny  the  correctness  of  this  doc- 
trine, which  seeks  to  create  a  new,  substantive,  and  fruit- 
ful source  of  power,  in  existing  or  future  Presidents,  from 
the  past  practices  of  their  predecessors.  And  I  deny  more 
strongly,  if  I  may  do  so,  the  authority  to  enlarge  the  vol- 
ume m'power,  issuing  from  this  newly  discovered  fouA- 
tain,  by  the  process  S[  induction  and  reasoning  by  analo- 
{pr.  Let  it  be  once  granted,  tliat  the  practice  of  one  Pre- 
sident gives  a  legitimate  authority  to  his  successor,  and 
that  this  authority  may  be  enlarged  by  analogies,  and  it 
must  be  obvious  to  all,  tiiat  the  power  granted  by  the 
People  to  the  Executive,  althoiigfh  made  by  the  Constitu- 
tion but  a  schoolboy's  snow-ball,  in  a  few  turns  would  be- 
come a  monstrous  avahinche,  that  must  one  day  crush 
themselves.  Under  a  Government  founded  upon  a  writ- 
ten Constitution,  by  which  none  other  than  limited  power 
is  granted,  and  in  which  all  powers  not  granted  are  ex- 
pressly reserved ;  in  the  nature  of  tilings,  there  can  be 
no  other  legitimate  source  of  authority,  than  the  written 
Constitution  itself.  Any  department  of  such  a  govern- 
ment, therefore,  which  exerts  a  power  that  cannot  be  de- 
duoed  direeiiy  from  this  Constitution,  is  guilty  of  usurpa- 
tion. 

It  is  true,  that,  where  the  language  of  the  Constitution 
in  its  grants  of  power  is  doubtful,  tiic  constant  practice 
under  it,  regularly  and  invariably  pursued,  whenever  a 
case  has  arisen  within  the  scope  of  the  doubtful  grsnt, 
and  in  which  practice  all  have  acquiesced,  and  for  a- long 
time,  is  entitied  to  very  high  respect  \  and  perhaps  I  might 
even  go  further,  and  say,  ought  to  be  considered  as  con« 
elusive,  to  show  that  such  a  practice  was  of  right  And 
why  is  this  }  It  is  because,  in  a  doubtfiU  case,  such  con- 
stant and  regular  practices,  so  uniformly  and  invariably 
acquiesced  in,  amount  to  the  highest  evidence,  to  prove 
the  correctness  of  the  original  construction  of  the  grants 
from  which  grant  the  power  is  diredly  deduced.  But 
where  the  Constitution  is  not  doubtfid,  or  where  cases 
are  found  of  mere  occasional  departure  from  the  principles 
on  which  the  Constitution  itsclt  is  founded,  although  the 
parchment  rolls  should  reach  high  as  Pelion  piled  on  Os- 
sa,  and  Olympus  upon  Pelion,  Uie  precedents  they  may 
furnish  ought  not  to  weigh  even  as  **  the  dust  in  the  ba- 
lance." 

If  this  be  so,  it  follows,  necessarily,  that  before  any  ease 
furnished  by  our  archives  can  be  considered  as  entiUed  to 
the  sliglitest  respect  as  a  precedent  of  rightful  power,  it 
must  be  clearly  shown  to  be  in  accordance  with  the  prin- 
ciples of  our  institutions,  notcontrarient  to  the  expressed 
precepts  of  the  Constitution,  and  to  have  been  adopted 
as  a  nile  regularly  and  invariably  observed  in  aU  other 
cases  of  the  same  kind,  which  preceded  or  followed  it. 
I  say  regularly  and  invariably  observed  :  for  liber^  cair 
have  none  but  negative  precedents  in  its  favor.  It  exists 
only  in  the  exemption  from  the  oppression  and  usurpation 
of  power.  And  as  even  the  successful  resistance  of  at- 
tempted usurpation  merely  dams  up  the  stream,  leaving 
00  trace  of  Its  intended  cour^,  but  in  the  dry  and  I'acan* 
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channel,  which,  if  unobstructed,  it  might  perhaps  have  oc- 
cupied—40  ^e  want  of  precedent,  in  cases  where  prece- 
dents of  power  might  be  found,  if  it  had  been  supposed 
to  exist,  IS  the  highest  authoritj  to  show,  that  it  has  never 
been  mnted,  even  where  the  words  of  the  grant  are 
doubtml,  and  the  power  claimed  is  in  accordance  with 
the  principles  of  our  institutions. 

Again,  sir,  let  it  not  be  forgotten,  that  it  is  not  the  prac- 
tice of  tiie  Government,  but  the  long  and  quiet  acqui- 
escence of  the  People,  under  that  practice,  which  gives  a 
tacit  assent  to  the  power  exerted,  in  a  doubtful  case.  It  is 
their  tacit  assent,  to  be  inferred  from  such  acquiescence, 
that  sanctifies  the  claims,  and  approves  the  construction 
of  the  doubtful  grant,  iit>m  which  the  power  asserted  is 
tKrttiiif  deduced.  Therefore,  before  any  case  furnished 
can  be  considered  as  entitled  to  the  slightest  respect  as  a 
precedent  of  rightful  power,  it  must  be  shown  to  be  one 
of  sufficient  importance  to  have  attracted  general  observa- 
tion, and  of  sufficient  publicity  to  have  been  generally 
known  and  understood :  for  none  can  be  supposed  to 
approve  that  w^hich  they  never  observed,  or  observing, 
did  not  understand. 

And  this^  sir,  cuts  up  the  argument  of  analogy  at  once, 
by  the  roots ;  for,  as  nothing  can  be  approved^  but  that 
which  is  observed  and  understood,  to  contend  that,  be- 
cause  the  fact  of  power  exerted,  has  been  understood, 
and  ac(}uiesced  in,  that  therefore  all  the  inductions  which 
even  fair  analogy  may  deduce  from  this  fiiet,  are  also  ap- 
proved, would  be  as  absurd  as  to  contend  that  all  Iiad  ap- 
proved of  the  Newtonian  theory,  who  had  ever  seen  a 
pear  fall.  AD  men  were  capable  of  noticing  and  under- 
standing this  fact,  and  most  men  would  see  the  first  and 
obvious  consequences  resulting  from  it ;  yet,  none  but  a 
Newton  could  have  traced  their  analogies,  and  by  the  aid 
of  induction  have  inferred  from  thence  the  law  of  the 
Universe.  So,  too,  when  a  fact  of  power  exerted  is  shown 
to  have  occurred,  under  circumstances  inviting  general 
observatioii,  and  permitting  general  knowlec^  of  its 
existence,  ^it  has  been  acquiesced  in  q^uietly,  it  may  be 
fiir  to  amie  that  the  power  exerted  m  that  particular 
case,  has  been  tacitly  approved ;  and  so  to  conclude  that 
the  same  power  may  be  properly  again  exerted  in  the 
same  mode,  and  under  tlie  same  circumstances.  But  the 
inference  must  go  no  further ;  because  nothing  beyond 
this  can  be  then  known,  is  then  generally  undostoo^  or 
can  be  fiurly  supposed  to  be  approved. 

Whosoever,  then,  seeks  to  derive  power  from,  or  to 
sustain  it  by,  precedent  merely,  must  show  a  pk^eoedent 
agrretni^  not  m  some,  but  in  all  essentials,  witn  the  case 
before  him.  There  must  be  no  abstractions  in  the  argu^ 
ment.  Principles  must  not  be  inferred  fi^om  one  case,  by 
the  process  or  induction,  and  enlarged  and  extended  by 
the  process  of  analog}^  to  otlier  cases  of  a  like  kind«  f^om 
whence  again  new  principles  are  to  be  deduced,  and 
these  apin  cnlar^d  by  new  analogies.  Thbmaybe  per- 
mitted in  physics,  because  there  experiment  maV  be  per- 
petually resorted  to,  in  order  to  test  Uie  truth  of^the  rea- 
soning. But  it  must  not  be  endured  in  the  politics  of  a 
ftce  coimtrv,  where  a  written  Constitution  exists,  the  sole 
object  of  which  is  to  prevent  such  experiments  fixnn  being 
made. 

I  deny,  then,  the  fairness  of  that  reasoning,  which  seeks 
to  derive  from  the  fiu:t  of  the  appointment  of  a  consul  the 
ri^ht  to  appoint  a  ^Imister ;  from  the  &ct  of  appointmga 
Minister  to  an  ancient  nation,  the  rig^t  of  appointing  one 
to  a  new  and  unrecognized  Sovereignty,  or  more  than 
ore  to  a  Congress  of  unknown  powers ;  and  fitmi  the&ct 
of  appointing  a  Minister  in  time  of  flagrant  war,  to  nego- 
tiate a  peace,  the  right  to  appoint  Envoys  in  peace  to  ne- 
gotiate about  any  thmg.  If  we  must  be  governed  by  pre- 
cedents^ let  the  precedents  be  directly  in  pcnnt ;  and  if 
such  cannot  be  produced,  the  want  of  precedents,  in 
cases  which  niut  frequent^-  have  occuned,  is  the  strong- 


est argument  to  show  that  there  was  no  power  to  make 
them ;  and  if  such  a  case  has  never  before  existed,  then 
no  precedent  can  of  course  directly  apply. 

Having  thus  shown,  Mr.  President,  that  no  precedents 
ought  to  receive  the  slightest  respect,  which  ate  opposed 
by  the  principles  of  our  Government,  or  the  precepts  of 
its  Constitution  $  and  that,  even  in  cases  of  a  doubtfiil  grant 
of  power,  none  are  entitled  to  consideration,  but  such  as 
are  directly  in  point ;  befi>re  I  proceed  to  examine  the 
various  examples  to  which  we  have  been  referred,  let  me 
first  show,  what  are  the  principles  of  our  Government 
and  the  positive  precepta  of  its  Constitutioii,  which  I  re- 
gard as  being  opposed  to  the  doctrine  now  advanced. 

This,  sir,  is  a  Republican  Government,  the  form  of 
which  was  dictated  b^  suspicioiH  and  guarded  by  jealoosj', 
especially  of  Executive  power.  To  such  a  Government, 
it  18  obvious,  no  more  power  would  be  grsnted,  than  what 
was  believed  to  be  nedessaiy  to  attain  the  objects  which 
its  authors,  the  Peoplf ,  had  in  view ;  and  that  the  powen 
necessanr  to  this  end  would  be  checked  and  balanced, 
by  distributing  them  between  the  different  departments, 
each  independent  of  the  other,  and  placed  as  a  sentinel 
over  its  acts.  That  concurrence  of  opinion  between  di^ 
ferent  departments  would  be  requisite  in  all  matters  in- 
volving great  interests ;  and  that  the  high  destinies  of  the 
People  would  never  be  committed  to  the  onreatrained 
discretion  of  any  sinjde  man.  These  principles  are  dic- 
tated by  tlie  spirit  ofall  our  institutions,  and  exhibited  m 
every  part  of  our  Constitution  itself.  Such  piinciplest 
however,  cannot  be  reconciled  with  this  enomoua  prenK 
gative  claimed  for  the  President,  although  its  exercise  be 
hmitcd  only  to  the  period  of  the  recess  of  the  Senate. 
For  it  must  not  escape  notice,  that,  according'  tirtlfts  new 
doctrine,  the  President  is  not  ampeUed  to  ad  while  the 
Senate  is  in  session,  but  may  forbesr  to  do  so  until  the 
recess,  without  the  least  disparagement  of  his  asserted 
ptfwer.  The  office  of  a  foreign  Minister,  accofding'  to  this 
argument,  is  one  created  by  the  public  law )  is  recoiled 
merely,  by  the  Constitution,  as  an  office  of  potental  ex- 
istence, to  be  filled  only  when  an  exigency  arises  requir 
ing  it  to  be  caUed  into  action,  and  of  the  occurrence  fi 
such  an  exigency  the  President  is  supposed  to  be  the  side 
judge.  So  that,  if  the  Executive  will  but  suspend  the  de- 
claration of  its  judgment  until  Congress  a^jouma,  imme- 
diately thereupon  he  may  pronounce  a  vacancy  to  hare 
happened  in  any  office  appeitaining  to  our  fbieign  inter- 
course, and  proceed  to  fill  up  the  vacancy  so  produced, 
as  one  occurring  during  the  recess  of  the  Senate.  All 
original  appointments  l^longing  to  our  foretsn  relations 
are  thus  placed  within  the  abaohite  power  of  the  Presi- 
dent, by  this  argument  \  and  as  no  one  has  or  can  deny 
to  him  the  right  of  filling  up  vacancies,  actually  happen- 
ing in  such  offices,  during  the  recess  of  tlie  Senate,  after 
they  have  been  once  filled,  the  whole  power  over  the 
foreign  relations  of  the  United  States  ia  thus  virtually 
transforred  to  the  Executive,  without  check  or  limitation. 
A  prerogative  so  vast  and  magnificent,  which  woukl  en- 
dow the  Chief  Magistrate  of  a  fiee  People  with  plenary 
regal  power,  is  not  in  accordance  with  the  jealous  spirit 
of  our  Republican  Instituticns. 

It  is^  moreover,  sir,  directly  contrary  to  the  written  and 
expressed  precepts  of  the  Conatittition.  To  secun:  the 
liberties  of  the  People,  the  Constitution  created  three  co- 
ordinate departments  of  Government— -the  Legislative, 
Executive,  and  Judiciary,  each  independent  of  the  other: 
and  it  distributed  between  them  all  the  powers  it  meant 
to  convey.  Beginning  with  tlie  Legislative  department* 
it  provides,  in  the  first  section  of  the  first  article,  that  all 
the  Legislative  power  therein  gianted  should  be  vested  in 
a  Con^ss,  to  consist  of  two  bodies,  the  House  of  Repns 
sentativcs  and  Senate.  Pursuing  this  division,  it  proceeds, 
in  tlie  three  first  paraf^iaphs  of  the  second  section  of  this 
aitick)  to  prescribe  the  manner  in  which  the  House  of 
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Repretentatives  ihall  be  diosen*    And*  hAvinp  thus  pro-   by  and  with  the  advice  and  consent  of  the  Seftate,  shiali' 
vided  a  full  and  complete  House,  it  then  proc^Mls,  in  the  |  appoint.  Ambassadors,  other  pubHc  Ministers,  and  Con- 


fourth  panmph,  to  declare  the  mode  in  which  vaeandea 
happening  Sierein  shall  be  filled,  viz :  '*  when  vacancies 
happen  in  the  representation  from  any  State,  the  Execu- 
tive authority  thereof  shall  issue  writs  of  election  to  fill 
such  vacancies." 

Here  the  term  <*  vacancy"  fint  occurs  in  the  CoostitU' 
tion ;  and  here  it  is  most  manifest  that  it  must  refer  to  an 
office  once  filled,  but  afterwards  becoming  vacant,  by 
some  occiffrenoe  **  happening"  to  the  incumbent,  during 
the  term  for  which  he  Bad  ^en  chosen.  And  that  the 
only  authority  here  given  to  the  State  Executive  is,  to 
employ  the  prescribed  means  "to  fill"  this  appointment, 
which,  havii^  been  once  supplied,  had  so  become  empty* 
This  construction,  called  for  by  the  plain  signification  of 
the  words  of  the  Constitution,  has  received  the  sanction 
of  this  whole  People,  from  the  beginning  of  the  Govern- 
ment to  this  hour;  and  no  example  exists,  in  which  the 
Executive  of  a  State  has  ever  ventured  to  issue  a  writ  of 
election,  except  to  supply  vacancies  in  tlie  House  of  Re 
presentatlves^  produced  by  some  event,  <*  happening"  af- 


ter an  original  election  had  been  made,  and  <luring  tlie 
term  for  which  such  election  was  made.  The  meaning  of 
the  words,  as  used  in  this  part  of  the  instrument,  is  there- 
fore  fixed  mnd  determined. 

The  same  sigpitfication  is  agun  g^ven  to  the  same  words 
where  they  are  next  fbund.    Having  Erected  the^itnnner 
of  creating  tlie  House  of  Representatives,  and'preaerving 
it  complete^  throughout  its  Constitutional  term  of  two 
years,  in  the  second  section  of  the  fint  article ;  the  Consti* 
tution,  in  the  third  section  of  the  same  article,  lakes  up  the 
other  brancli  of  the  Legislature,  the  Senate.    In  the  first 
paragraph  of  the  third  section,  it  provides  how,  and  by 
whom,  the  members  of  this  body  riiall  be  at  first  chosen ; 
and  having  so  provided  a  full  and  complete  Senate,  it 
proceeds,  in  the  second  paragraph,  to  declare  the  mode  in 
which  futuro  ''vacancies"  m  that  body  also  shall  be  filled. 
Its  language  is,  **  if  vacancies  happen,  by  resignation  or 
othertft'ise,  during  the  recess  of  the  Legislature  of  any 
State,  the  Executive  thereof  may  make  temporaiy  ap- 
pointments until  the  next  n>eeting  of  the  Legislature, 
which  shall  then  fill  such  vacancies." 

Now  here  it  is  more  clear,  if  possible,  than  in  the  form- 
er case,  that  tlie'  <*  vacancy"  which  the  State  Executive 
is  authorized  to  supply,  by  a  temporary  appointment,  b 
not  an  <yriginal  vacancy,  (if  I  may  so  speak,}  but  a  "  va- 
cancy" occurring  in  the  Senate,  afler  the  appointm^t  of 
a  Senator  has  been  once  made  by  the  Legislature  ;  and 
which  vacancy  has  "  happened"  by  resignation  or  other- 
wise, not  only  during  the  tenn  for  which  the  first  Senator 
was  appointed,  but  during  the  recess  of  the  Legislature 
of  any  State.  And  if  any  confirmation  of  the  correctness 
of  this  construction  could  be  required,  it  would  readily 
be  fbund  in  the  decision  of  this  Senate  itself,  in  the  case 
of  Mr.  Lanman,  the  Senator  from  Connecticut,  made  in 
^larch,  1825.  The  circumstances  of  tliat  case  are  of  so  re- 
cent ^tc,  and  the  decinon  itself  being  made  by  the  mem 
hers  now  liere  present,  it  cannot  be  necessary  to  state  it 
more  particulariy.  The  meaning  of  the  terms  used  in  the 
Constitution  being  tiius  fixed  and  determined,  in  the  two 
instances  where  they  first  occur,  we  ouglit  not  to  doubt 
that  they  were  employed  in  the  same  sense  where  we 
shall  next  find  them. 

Having  disposed  of  the  Legislative  department  in  its 
first  article,  the  Constitution  proceeds,  in  the  second,  to 
provide  for  the  Executive,  to  prescribe  the  mode  of  its 
appointment,  and  to  endow  it  with  its  appropriate  powers. 
In  describing  these  powers,  the  subject  of  appointment  to 
offices  constitutes  the  matter  of  the  seconci  paragraph  of 
tlie  second  section  of  this  article ;  and  this  power  is  there- 
in d(?liiicatcd  by  these  words :  '<  He  shadl  nominate,  and, 


suls.  Judges  of  the  Supreme  Court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not  hereto 
otherwise  provided  for,  and  which  shall  be  estiA^lishedb/ 
law." 

Had  the  Constitution  stopped  here,  none  could  doubt 
that  the  power  of  appointment,  even  of  the  lowest  officer 
under  the  Government,  could  not  have  been  rightfully 
exeroised  by  the  President  alone,  at  any  time  whatever^' 
unless  in  pursuance  of  some  law  providing  that  this  might 
be  done.    In  all  other  cases,  this  power  is  expressly 
granted  to  him  in  conjunction  with  the  Senate,  without 
whose  advice  and  consent  it  could  not  be  rightfi^y  exer-^ 
cised.    But  the  Constitution  does  not  stop  here.  Having » 
as  in  the  former  cases,  prescribed  the  general  mode  la 
which  all  arigintd  appointments  were  to  be  made,  it  pro* 
ceeds,  in  the  next  paragraph  of  the  same  section,  to  pro* 
vide  for  "  vacancies."   Its  language  is,  «*  the  President 
shall  have  power  to  Jltt  up  all  vacandes  that  may  happetL 
during  the  recess  of  the  Senate,  by  mnting  comnussions* 
wMch  shall  expire  at  the  end  or  their  next  session."— 
And  it  is  under  this  clause,  that  gentlemen  derive  the 
prerogative,  which  they  claim  for  the  President,  of  caUmg 
into  existence,  during  the  recess  of  the  Senate,  new  o& 
ficea,  never  before  filled,  and  of  filing  them  at  his  pleasure.. 
According  to  their  theory,  the  office,  like  original  sin, 
has  existed  throughout  all  time.    Aware,  however,  of 
the  difficulties  to  which  this  proposition  would  lead^ 
when  it  should  be  replied,  that,  if  the  office  did  so  exist, 
it  must  always  have  been  vacant ;  and  of  course  that  the. 
vacancy  did  not  "  happen  during  the  recess  of  the  Sen- 
ate," they    have   resorted  to  the  distinction  between 
potential  and  actual  existence,   making  vacancy  apply 
only  to  the  latter  state— of  the  occurrence  of  which  the 
President  is,  in  their  opinion,  the  sole  judge.     To  this 
subtic  argument  I  answer,  first,  that  the  same  words  here 
used  liave  been  shown  to  be  employed  in  two  preceding 
clauses  of  the  Constitution,  in  reference  to  the  same  sub- 
ject of  vacancies.     That  their  signification  has  been  there 
fixed  beyond  all  doubt ;  and  has  been  shown  to  refer  not 
to  potential  but  to  actual  office,  in  which,  bdng  once  fil- 
led, a  vacancy  has  happened,  by  reason  of  some  occur- 
rence to  the  former  incumbent     And  that  the  same  inter- 
pretation must  therefore  he  given  to  the  same  words, 
when  they  occur  here  for  the  third  time  in  the  same  in^ 
strument. 

Again,  if  there  be  any  tWng  in  this  distinction  betweeit 
potential  and  actual  offices,  it  applies,  "  a  fortiori,"  to  the 
case  of  a  Judge  of  the  Supreme  Court,  which  is  an  office 
created  potentially  by  the  Constitution  itself;  and  which 
office,  therefore,  if  the  argument  be  right,  the  Prendent 
might  have  filled  up  at  any  time  he  tiiought  proper,  even 
before  the  Judiciary  law  was  passed.  But  the  idea  that 
the  President  had  the  power  of  appointing  Judges  of  the 
Supreme  Court  when  he  pleased,  because  the  Constitu- 
tion had  teid  there  sliall  be  such  a  court,  is  one  that  never 
entered  into  the  brain  of  any  rational  being,  at  any  time 
whatever.  Every  one  has  conceded,  that,  until  a  law  was 
enacted,  fixing  the  number  of  these  Judges,  their  com- 
pensation, juns(£ction,  and  mode  of  proceeding,  the  pow- 
er of  the  President  to  appoint,  was,  like  the  ofiUce  itsetff 
**  in  poue,'*  and  not  m  esse  /  and  as  the  law  wliich  would 
call  tliis  potential  office  into  actual  existence  must  be 
passed  diuing  the  session  of  the  Senate,  that  the  original 
vacancy  in  the  ofiiee  could  not  happen  during  the  recess 
of  this  body,  and  could  not,  therefore,  be  filled  up  by  the 
President,  without  their  advice  and  consent.  The  Judges 
of  the  Supreme  Court,  however,  are  placed  by  the  Con- 
stitution upon  precisely  the  same  foohng,  in  this  respect, 
with  Ambassadors  and  other  PubUc  Mim^ers.  "Whoever 
concedes,  then,  that  the  Preadent  has  no  legitimate  au- 
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thority  to  mitke  afir  origiiwl  appolntinent  of  the  one,  muat 
not  contend  that  he  has  such  authority'  t»  to  the  otiier. 
.  The  same  remark  will  apply,  with  equal  force,  to  all 
other  officers  of  the  United  States,  whose  appointments 
are  not  ottierwise  provided  for  by  hiw.     If  the  President 
alone  cannot  appoint  any  one  of  these,  whose  office  is 
created. by  statute,  until  tins  office  has  once  been  filled  by 
and  With  the  advice  and  consent  of  the  Senate,  no  more 
can  he  alone  make  an  original  appointment  of  any  public 
Minister  :  for  they  are  placed  by  the  Constitution  upon 
the  sa.nc  footiog.     In  relation  to  statutory  offices  of  every 
kind,  however,  it  has  never  been  pretended  by  any  one,  at 
aiiy  time,  that  the  President  might  make  an  original  ap- 
pointment to  them.  Thty  have  always  been  filled,  for  the 
first  time,  by  and  witii  the  advice  and  consent  of  the  Sen- 
ate ;  and  the  only  power  of  appointment  which  any  Presi- 
dent has  ever  claimed,  as  to  such  offices,  was,  the  right 
to  fill  tliem  up,  when  vacancies  happened  in  them  during 
the  recess  of  the  Senate,  after  they  had  been  once  filled. 
My  opinion  his  ever  been,  Mr.  President,  tliat,  as  the 
Constitution  has  expressly  declared  *<  the  Executive  Pow- 
er shall  be  vested  in  a  President,"  this  power  of  appoints 
ment  to  office  would  have  necessarily  belonged  to  him, 
as  an  incident  of  the  general  Executive  atitfiority  with 
which  he  was  thus  clothed,  but  tor  tlie  other  provision,  to 
which  I  have  already  referred,  by  which  the  advice  and 
consent  of  the  Senate  is  made  necessary  to  give  efiTect 
to  this  power.    Thinking  thus,  1  have  ever  regarded  this 
clause,  which  authorizes  the  President  to  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Senate,  to  ap« 
point  to  office,  not  as  a  donation,  but  as  a  hmitation  of  the 
pow^r  of  the  Executive.    But  for  this  clause,  the  whole 
power  would  have  been  his ;  and  this  as  well  during  tlie 
session  as  during  the  recess  of  tlie  Senate.    That  jealou- 
sy and  dread  of  Executive  power,  however,  which  is  mani- 
fested in  so  many  other  parts  of  this  Instrument,  induced 
the  framers  of  the  Constitution  to  check  and  limit  it,  by 
requiring  the  concurrence  of  the  Senate  in  its  exercise,  in 
ail  eates.     Foreseeing,  then,  that  even  after  tiie  appoint- 
ments had  been  originally  made,  in  the  mode  prescribed, 
that  vacancies  might  nevertheless  occur  in  the  offices 
which  had  been  so  supphed,  and  that  the  vacancies  might 
happen  during  the  recess  of  the  Senate,  the  framers  of  the 
Constitution  made  an  exception  to  the  general  rule  they 
had  so  previously  declared  j  and  bv  tlie  clause,  before  re- 
ferred to,  gave  to  the  President  the  power  to  fill  up  all 
^9ueh  vacancies.    In  doinjf  tliis,  they  merely  gave  to  him  a 
power  similar  to  that  which  they  had  before  given  to  the 
Executive  of  each  of  tlie  States,  in  relation  to  the  like  va^ 
cancies  occurring  in  this  body,  and  no  more.    The  con- 
struction now  contended  for,  however,  would  make  the 
exception  even  larger  than  the  rule  itself ;  and  not  only 
so,  but,  by  the  force  of  the  proviso,  would  render  nuga- 
toiy  the  rule,  to  which  it  is  an  exception  merely,  and 
wluch  rule  was  intended  to  limit  and  restrain  a  power  of 
the  President,  that  without  it  would  be  unqualified. 

If,  sir,  I  have  been  successful  in  the  attempts  I  liave 
thus  made  to  show  that  the  power  claimed  for  the  Presi- 
dent upon  this  occasion  is  opposed  to  the  principles  of 
our  institutions,  and  forbidden  by  the  precepts  and  limi- 
tations of  the  Constitution,  it  would  not  be  necessary, 
probably,  to  notice  the  oose^,  in  wliich  such  unauthorized 
power  is  siipposed  to  have  been  exerted.  But,  sir,  the 
name  and  fame  of  the  wise  and  good  men,  under  whose 
administration  these  supposed  acts  of  lawless  usurpation 
arc  sa'ul  to  have  occurred,  is  dear  to  tliis  People.  Their  well- 
earned  reputation  is  public  property  of  great  and  inestima- 
ble value,  and  of  no  one  particle  of  which  am  I  willing  to 
be  deprived,  until  the  right  to  commit  Uic  wa.ste  is  clearly 
made  out  I  ask  your  indulgence,  and  that  of  the  Senate, 
a  while  longer,  therefore,  while  I  shall  endeavor  to  prove, 
that  neither  Wasliington,  or  JeiTersoii,  or  Madison,  liave 
ever  claimed  or  utcd  aoy  such  power,  as  that  which  the 


existing  President  asserts  to  be  within  his  "  constitutional 
competency,"  and  which  the  oases  referred  to  are  supposed 
to  sanction. 

The  fint  of  these  cases  is  thatof  John  Paul  Jones,  who, 
according  to  the  document  read  by  the  Senator  from  Mas* 
sachusetts,  was  appointed  by  President  Washington,  in 
May,  1792,  during  the  recess  of  the  Senate,  as  a  3Ainister 
to  Algiers,  to  negotiate  a  treaty  of  peace  and  of  com- 
meree  with  that  Power. 

This  is  the  fii^st  case  which  industry  has  been  enabled 
to  discover,  of  aoy  supposed  original  appoinUnent,  made 
by  the  President,  without  the  advice  of  the  SenMe-  And 
as  it  seems  in  some  of  its  features  to  bear  resemblance  to 
other  cases  which  afterwards  appear,  1  shall  exainine  it 
with  more  minuteness  than  I  thank  it  is  entitled  to^  in  or- 
der to  relieve  myself  fh>m  the  necessity  of  agsin  tbudung 
the  same  topic. 

The  first  remark  I  shall  make  upon  it  is,  that  it  occurred 
in  Blay,  1792,  more  than  three  years  after  this  Constitution 
had  been  in  full  operation.  Mow,  if  the  ideas  which  Sen- 
ators have  announced  during  this  debate  be  coirect,  the 
moment  this  Constitotion  went  into  operation,  on  the  4th 
of  March,  1789,  it  called  into  potential  existence  evefy 
office  which  is  therein  recognized.  The  very  creation  «C 
tliis  new  Government,  terminated  the  official  exigence  of 
every  foreign  diplomatic  functionary  of  the  United  States, 
and  so  produced  the  necessity  of  re-establishing  aU  the 
foreign  relations  which  it  had  been  desirable  to  create.. 
The  whole  field  of  vacant  offices  was  thus  thrown  open 
to  President  Washington;  and  a  policy,  which,  in  many 
instances  must  have  been  dictated  by  almost  necessity, 
required  of  him  to  fill  up  these  potential  vacancies.  But 
yet  this  great  and  good  mao,  although  placed  in  such  cir^ 
cumstances,  never  ventured  to  make  a  single  original  ap- 
pointment, of  any  kind,  without  the  advice  and  consent 
of  the  Senate.  Here  then  is  not  one,  but  a  body  ol  pre- 
cedents,  occuiring  continuously  throughout  more  than 
three  years  of  time,  during  almost  every  hour  of  whichv 
occasion  not  only  existed,  but  invited  to  exercise  the 
power  which  is  now  asserted,  aiid  in  no  one  instance  waa 
it  claimed  or  used.  This,  sir,  is  not  only  strong  proof  that 
both  Washington  and  the  wise  counsellcais  by  whom  be 
was  Uien  suROunde<l,  believed  that  the  power  now  daim- 
ed  had  not  been  granted ;  but  ouglit  to  have  induced  tlmse 
who  rely  upon  this  case  of  Commodore  Jones  to  have 
examined  it  more  attentively^  before  they  brought  it  here 
as  evidence  to  show  the  change  in  such  an  opinion. 

The  next  remark  I  shall  make  upon  it  is,  that  even  ac- 
cording to  the  representation  given  of  it,  it  was  tbe  case 
of  an  agent  sent  to  a  Barbarian  People,  who  were  not 
then,  and  have  never  since  been  recognized,  as  forming 
any  component  part  of  tlie  fiimily  of  civilized  nations. 
Let  me  not  be  toki,  that  the  constitutional  power  of  the 
President  is  the  same,  whether  exerted  in  reference  to  a 
savage  or  a  civilized  nation.  We  all  know  that  this  is  not  so. 
No  appointment  of  a  Minister,  who  has  ever  been  en- 
ployed  to  negotiate  for  peace,  or  for  any  thing  else,  witb 
any  Indian  tribe,  whether  dwelling  within  or  widiout 
our  territory,  whether  Osage,  or  Seminole,  has  ever  been 
laid  befbre  Uie  Senate  for  their  ccmsent  Tbigr  are  alt 
considered  as  agents  of  the  President,  and  not  publiA** 
Ministers  of  the  People  ;  and  all  our  intercourse  with  Baiw 
barians  must,  of  necessity,  present  anomalies,  from  wluch 
no  principles  can  be  inferred.  1  will  not  go  into  reason- 
ing to  show  why  tliis  must  and  ought  to  be  so,  although 
it  would  be  easy  to  show  it.  I  merely  state  the  f^t, 
which  is  conclusive  to  prove  that  tlie  case  of  a  mission  to 
Algiers  or  to  the  Choctaws  can  never  be  a  precedent  to 
justify  a  mission  to  Panama. 

The  next  remark  I  shall  make  upon  this  caee  is,  that 
when  it  occurred,  flagnnt  war  existed  between  ^Ugiers 
and  tlio  United  States  (  and  war,  all  know,  justifies,  by 
the  very  necessities  it  creates,  the  exertion  of  powers  that 


Digitized  by 


Google 


609 


OF  DEBATES  IN  CONGRESS. 


610 


April  20,   1826.] 


SxeeuHve  Powers. 


[SENATE. 


ouglit  not  to  be  endured  in  peace.  He  who  would  infer 
the  principles  of  peace  from  the  precedents  of  war,  rea- 
sons falsely.  He  might  as  well  deduce  precepts  of  mo- 
rality from  the  practices  of  vice,  or  seek  to  learn  from  tlie 
atheist  the  doctrines  of  Christianity. 

And  here,  Mr.  President,  let  me  develop  more  fully  an 
idea  I  suggested  upon  a  former  occasion,  and  upon  wliich 
the  Senator  from  Maryland  has  made  some  remarks.  I 
then  said,  and  I  repeat  it,  tliat,  war  existing,  the  President 
of  tlie  United  States  is  authorized  by  the  Constitution  to 
send  a  Minister  to  negotiate  for  peace,  not  under  his  ge- 
neral power  of  appointment,  but  under  his  fecial  au- 
thority to  direct  the  operations  of  the  eidsting  war.  I 
prove  it  thus  :  Peace  is  the  sole  legitimate  object  of  all 
war.  To  attain  this  desirable  end,  the  moment  war  exists, 
eveiy  roan,  woman,  and  child,  of  tlie  one  belligerent,  is 
made  the  enemy  of  every  man,  woman,  and  child,  of  the 
other ;  each  at  liberty  to  do  the  other  all  the.  harm  in  its 
power,  in  order  to  constrain  it  to  sue  for  peace.  The 
President  of  the  United  States  is,  by  the  Constitution, 
made  the  Commander  in  Cliief  of  their  army  and  navy  ; 
and  in  that  character  is  authorized,  nay  bound,  to  direct 
the  military  force  of  the  country  in  time  of  war,  so  as  to 
accomplish  the  g^at  object  of  war,  which  is  peace,  in 
the  most  speedy  and  effectual  manner  his  discretion  may 
suggest  And  that  which  he  may  do  in  person,  if  not  for- 
bidden by  law,  he  may  do.  by  his  Minister  or  agent.  Now, 
s.r,  can  I  be  wrong  when  I  conclude  from  sucn  premises, 
that  he  who  may  negotiate  for  peace  by  tlie  roar  erf"  artil- 
lery, by  the  conflagntion  of  cities,  by  the  desolation  of 
a  counUy,  by  the  wailings  of  widows,  the  shrieks  of  or- 
pliaiis,  and  the  groans  of  dving  men — that  he  who  may 
negotiate  for  a  peace  by  bloocl  and  carnage,  may  do  so 
witi)  pen,  ink,  and  paper,  also  ? 

The  Senator  from  Maryland  telLs  us,  however,  and  re- 
fers to  Vattel  as  his  authority,  that  the  commander  of  an 
army  cannot  conclude  a  peace  ;  that  the  power  of  con- 
cluding peace  is  a  high  attribute  of  sovereigntv,  which 
can  be  exercised  by  none  other  than  those  to  whom  this 
sovereign  right  belongs.  No  one  doubts  this.  I  have 
never  contended  that  the  commander  of  an  army  could, 
wt  suchf  even  negotiate  for  a  peace.  But  I  have  contend- 
ed tliat  the  Chief  Executive  Magistrate  of  the  United 
States,  created  by  the  Constitution  the  commander  and 
director  of  all  their  niilitaiy  and  naval  force,  may  depute 
either  his  commanding  General,  or  Admiral,  or  any  body 
else,  to  negotiate  for  a  peace.  Mark,  sir,  I  say  to  nego- 
tiate for  a  peace,  and  do  not  say  to  conclude  a  peace. 
Stiouldthe  President  depute  hi»  General  to  do  this,  the 
negotiation  will  be  conducted  by  such  commander,  not 
in  virtue  of  the  powers  incident  to  him  as  a  commander, 
but  in  pursuance  of  the  authority  delegated  to  him  as  a 
Minister  or  agent.  ShoiUd  such  negotiation  eventuate  in 
a  treaty,  the  treaty  will  not  be  obligatory  until  it  has  re- 
ceived the  consent  of  those  to  whjm  tliis  portion  of  the 
sovereign  authority  belongs.  Nor  will  the  peace  be  con- 
cluded by  it  until  the  ratifiq&tions  of  the  treaty,  so  approv- 
ed, have  been  interchanged  by  the  high  contracting  so- 
vereignties who  are  parties  to  it. 

Then,  as  tlie  United  States  and  Algiers  were  at  war, 
when  this  appointment  of  John  Paul  Jones  as  Minister  to 
the  latter,  to  treat  of  peace,  took  place.  President  Wash- 
ington had  the  clear  right,  under  the  Constitution,  to 
make  such  appointment.  But  the  Senator  from  Massa- 
chusetts here  remarks  that  this  appointment  constituted 
Commodore  Jones  a  Minister  to  treat  not  only  of  peace 
but  of  commerce  also.  And,  as  commerce  has  nothing 
to  do  with  war,  he  asks  how  this  can  be  justified ;  except 
by  referring  it  to  the  power  of  appohitment,  to  be  exer- 
ci«;e<l  by  the  President,  during  the  recess  of  the  Senate  ? 
Tiiis  reminds  me  of  a  question  which  used  to  be  mooted 
in  the  schools,  whether,  according  to  the  theory  of  the 
Urttisli  law,  which  does  i;{)t  acknowledge  a  moment  of  in- 
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terregfuura,  Charles  the  First  was  beheaded  in  his  own 
reign,  or  in  that  of  his  successor.  When  this  question 
was  once  discussed,  a  gentleman  present  remarked  that, 
as  tliis  event  must  have  occurred  either  during  the  one 
epoch  or  the  othcr,'if  it  ever  did  occur,  and  as  great  doubts 
seemed  to  exist  whether  either  proposition  was  true,  a 
preliminary'  question  ought  to  be  settled,  viz.  was  King 
Charles  the  First  ever  beheaded  >  So  too,  here,  before 
we  inquire  as  to  the  functions  witli  which  the  Minister 
might  properly  be  charged,  we  had  better  previously  set- 
tle the  right  of  the  President  to  send  him  :  for,  in  decid- 
ing the  one  question,  we  must  necessarily  determine  the 
other. 

If  the  Senator  from  Massachusetts  will  concede  (and 
his  inquiries  seem  to  do  so)  that  the  existence  of  war  jus- 
tifies the  President,  during  the  recess  of  the  Senate,  to 
despatch  a  Minister  to  treat  of  peace  ;  then,  as  peace 
must  be  concluded  before  any  negotiation  concerning 
commei-ce  could  commence — and  as,  before  peace  could 
be  concluded,  a  treaty  must  have  been  ratified,  by  and 
with  the  advice  and  consent  of  the  Senate,  which  advice 
and  consent  nece&^arily  presupposes  their  approbation  of 
the  appointment  of  the  Minister  who  negotiated  the  trea- 
ty — ^tne  conclusion  cannot  be  avoided,  that  the  appoint;- 
ment  of  the  Minister,  as  a  Minister  to  treat  of  commerce, 
was  not  made  without,  but  must  have  been  made  with,  the 
approbation  of  the  Senate.  If  gentlemen  will  deal  in  ab- 
stiHCtions,  and  seek  to  puzzle  us  by  such  subtleties  of  dis- 
dnction,  I  beg  of  them  to  recollect,  diat,  although  the  au- 
thority to  treat  of  commerce  may  have  been  inscribed  on 
the  same  parchment  whereon  was  ratten  the  authority 
to  treat  of  peace  ?  yet,  in  the  nature  of  tilings,  the  former 
appointment  must  have  been  (to  use  their  own  phrase) 
a  mere  potential  appointment,  having  neither  salary  nor 
dutv  attached  to  it,  until  it  was  approved  by  the  Senate, 
in  their  consent  to  the  latter,  ^Iven  by  their  approbation 
of  a  treaty  of  peace  ;  that,  untd  this  assent  was  had,  and 
peace  actually  concluded,  the  authority  to  treat  of  com- 
merce was  a  mere  contingent  instruction,  and  created  no 
office ;  and  that,  before  it  could  become  an  office,  the  nom- 
ination which  would  make  it  such,  must  have  received  the 
advice  and  consent  of  the  Senate  ;  without  which,  no  ori- 
ginal appointment,  except  to  treat  of  peace,  ever  has  been 
made,  or  ever  can  constitutionally  be  made. 

If  I  be  right,  Mr.  President,  in  the  view  which  I  have 
thus  taken  of  this  case,  it  results,  that  President  Wash- 
ington would  have  had  the  clear  right  to  make  the  ap- 
pointment of  John  Paul  Jones,  at  the  time,  and  under 
the  circiunstances  existing,  when  he  is  supposed  to  have 
done  so  ;  and  that  case  therefore  constitutes  no  precedent 
to  support  the  high  prerogative  claimed  by  President 
Adams  now.  But,  su*,  understanding  the  character  of 
President  Washington,  as  I  think  1  do,  foreseeing  the 
probable  consequences  (which  must  have  been  seen  by 
him  also)  that  may  result  fixim  ever  sending  a  Minister  to 
any  barbarian  people,  who  scorn  to  acknowledge  them- 
selves bound  by  the  wise  provisions  of  the  public  law  ; 
and  finding  the  strongest  evidence  of  his  opinion,  as  to 
his  constitutional  authority  in  relation  to  original  appoint- 
ments, in  his  absolute  abstinence  fix>m  makmg  any  such, 
during  the  recess  of  the  Senate,  throughout  the  whole  of 
his  achninistration,  except  in  this  single  instance — when 
this  case  of  John  Paul  Jones  was  first  exhibited,  1  wan 
induced  by  these  considerations,  to  suspect  very  strongly, 
tliat  there  was  some  mistake  about  it ;  and  therefore  have 
looked  into  its  facts  with  more  solicitude  than  I  should 
otiierwise  liave  felt.  The  result  of  this  research  has  con- 
firmed my  suspicions.  Johi  Foul  Jones  never  was  apfmnt- 
ed  a  Minister  to  Algiers  for  any  purpose*  Nor  did  Preo- 
dent  Washingtou  take  a  single,  step,  in  reference  to  the 
new  relation  which  he  wished  to  establish  with  that  Po^- 
er,  that  was  not  pmriousii/  atkiaed  and  appreted  by  the 
Senate. 
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The  history  of  the  transaction,  [tlie  appointment  of 
John  Paul  Jones,]  as  it  stands  recoi^ded  on  tlie  secret  jour- 
nals of  tlic  Senate,  since  made  public,  and  nour  to  be 
found  in  the  10th  Volume  of  Wait's  State  Papers,  pages 
254,  et  seq.  is  this :  It  was  the  custom  of  President 
Was]iington,  (would  to  God,  sir,  it  was  the  custom  of  tlic 
present  President  also  H  whenever  any  new  case  of  im- 
portance arose,  in  whicn  it  was  necessary  for  him  to  act, 
to  consult  with  tlie  Senate,  as  his  sworn  constitutional  ad- 
visers, and  to  ask  their  advice  as  to  the  course  wliicii  he 
ought  to  adopt.  In  pursuance  of  this  custom,  when  he 
saw  that  war  existed  with  Algiers  \  that  many  of  our  citi- 
zens had  been  made  captives,  and  were  tlicn  held  in  bond- 
age by  that  Power ;  and  that  our  then  defenceless  com- 
merce was  daily  exposed  to  injury  while  this  war  coniiiui- 
ed ;  President  Wasmngton  sent  a  message  to  the  Senate, 
stating  to  them  these  facts,  informing  them  that  a  prospect 
tlien  appeared  of  making  a  peace,  and  communicating  the 
terms  upon  which  he  believed  this  desirable  object  might 
be  accomplished.  In  tliis  message  he  asked  the  advice  of 
the  Senate,  whether  he  siiould  enter  into  negotiation  with 
Algiers  for  this  object  or  not ;  and,  if  so,  what  ougiit  to  be 
the  terms  upon  which  the  peace  ought  to  be  matle.  In 
reply  to  this  message,  the  Senate,  on  the  8th  of  May,  1792, 
advised  him  to  enter  into  the  proposed  negotiation,  and  to 
conclude  the  peace  if  he  could,  upon  the  terms  proposed. 
And,  to  enable  the  accomplishment  of  this  object,  an  act 
was  passed  by  Congress  on  the  same  day,  appropriating 
iii\y  thousand  dollars ;  and  the  celebrated  Paul  Jones 
(who  was  then  in  Europe,)  was  selected  by  the  President, 
as  the  agent  most  proper  to  carr>'  these  views  into  effect, 
and  commissioned  in  .lune  of  the  same  year. 

At  the  time  this  transaction  occurred,  some  reasons  ex- 
isted to  apprehend,  that,  if  the  plan  of  the  United  Stites 
was  known,  some  European  Power  would  endeavor  to 
embarrass  its  execution,  and  defeat  its  object.  It  was 
therefore  kept  a  profound  secret.  Mr.  Jefferson,  tlie 
then  Secretaiy  of  State,  in  the  instnictions  intended  for 
Commodore  Jones,  uses  this  remarkable  language  : — 
"  Supposing  that  Uiere  exists  a  disposition  to  thwart  our 
negotiations  with  the  Algerines,  and  that  tliis  would  be  very 
practicable,  we  have  thought  it  advisable  that  the  know- 
ledge of  tliis  appointment  should  rest  with  the  President, 
Mr.  Pinckney,  and  myself;  for  which  reason  you  will 
perceive  that  the  commissions  are  all  in  my  own  hand. 
toriting  .•  for  the  same  reason,  entire  secrecy  is  recommend- 
ed to  you  ?  and  that  you  so  cover  from  the  public  your  de- 
parture and  destination,  as  that  they  may  not  be  conjec- 
tured or  noticed."  Now  the  idea  of  a  secret  Minister  was 
one  much  too  absurd  ever  to  have  entered  such  a  head 
as  that  of  cither  Washington  or  Jefferson.  Jones  was 
never,  therefore,  appointed  a  "  Public  Minister,"  but  a 
mere  secret  agent  of  the  President ;  and  is  expressly  stjl- 
cd  in  the  instructions  intended  for  him  a  "  Commissioner." 
He  never  acted  under  tliis  appointment,  however,  but  died 
soon  after  it  was  made.  Upon  his  death,  Mr.  Barclay  was 
appointed  to  the  same  situation,  and  with  the  same  in- 
structions. He  too  died  "  re  infecta  j"  and  then  Mr.  Hum- 
phreys, our  Minister  Plenipotcntitiry  resident  at  Madrid, 
was  directed  to  perform  tliis  duty,  which  he  accordingly 
accomplished. 

Such,  sir,  is  the  history  of  the  case  of  John  Paul  Jones, 
who  was  secretly  deputed  by  the  President  to  execute  a 
measure  previously  advised  by  the  Senate,  and  who  never 
accepted  or  acted  under  this  appointment,  as  a  secret 
Agent  to  a  Barbarian  tribe,  the  object  of  which  was  to 
terminate  a  dreadful  war,  then  raging.  If  such  a  case  can 
be  made  to  support  tlie  enonnous  prerogative  now  assert- 
ed by,  and  claimed  for  the  Executive,  my  faculties  are 
much  too  obtuse  to  enable  me  to  discern  tlic'mode  in  which 
this  can  be  done. 

The  next  case  to  which  we  have  been  referred  is  that 
of  Messrs.  Monroe  and  Pinkncy,  in  1806.      And  here 


let  it  be  remarked  by  the  Senate,  that  no  otlier  case  ol' 
any  original  appointment  of  a  Minister  to  any  foreign 
State,  made  during  itm  recess  of  tlic  Senate,  except  tliat 
of  John  Paul  Jones,  ha*s  been  referred  to  as  occumng 
tliroiighoiit  the  whole  administration  of  President  Wubli- 
ington ;  tliat  no  case  of  an}'  such  appointment,  oiadc 
diroughout  the  whole  adiuiuLsti^ation  of  his  successor, 
President  Adams,  has  been  produced  ^  and  that  uo  such 
case  has  been  supposed  to  exist  chiring  the  first  five  yeurs 
of  tlic  administration  of  his  successor.  President  Jefferson ; 
seventeen  successive  yeai-s  fi*om  the  creation  of  this  Go- 
vernment had  tlien  passed  by,  during  each  of  which,  fri:- 
quent  occasions  must  have  existed  for  the  exercise  of  tlic 
power  now  asserted  by  the  President ;  and  yet  no  single 
case  can  be  found  of  any  claim  being  preferred  to,  or  any 
exeTtions  of  such  a  power ;  such  forbearance  makes  abody 
of  evidence  to  show  that  no  such  power  was  bclieveil  to 
exist,  too  strong  I  think,  to  be  resi.sted.  But  let  us  see  if 
even  this  case  be  an  anomaly,  or  tlie  commenceroeut  of 
a  new  practice. 

The  Senator  from  Maryland  produces  extracts  from  two 
Commissions  bearing  even  date  in  May,  1806,  during  the 
recess  of  th^c  Senite  ;  and  states  that  be  has  been  inibrni- 
ed  at  tlie  State  Department,  that  tliesc  appointments  were 
then  made.  One  of  tliese  Commissions  constituted  Mr. 
Pinkney  our  Minister  resident  at  the  Court  of  St.  Jaaies ; 
and  the  other  appoints  that  gentleman  and  Mr.  Monitn; 
Envoys  lixlraordinary,  to  negotiate  a  treaty  with  that 
Co4irt.  Now,  sir,  as  to  the  first  of  these  Commissions  it 
shows  upon  its  face  that  it  constituted  Mr.  Pinkney  Uic 
successor  of  Mr.  Monroe.  Tliis  Minister  having  asVcd 
his  recall^  and  his  wish  being  granted  by  the  Prcsttdcut,  a 
vacancy  so  happened  in  this  office  tlien  actually  pre^^i- 
isting,  and  once  supplied  witli  an  incumbent.  And  this 
vacancy  occurring  during^  the  recess  of  tlie  Senate,  n<> 
one  can  doubt  tliat  tlic  President  had  then  the  clear  rigitt, 
under  the  Constitution,  to  fill  up  such  a  vacancy  as  ht 
did. 

As  to  the  other  Commi.ssion,  the  Senator  from  Mar}> 
land  has  been  misinformed  at  the  Department  of  Suite; 
and  the  mistake  in  that  Department  has  most  probabK 
been  produced,  in  this  and  in  many  other  cases»  by  con- 
founding the  (late  of  the  appointment  with,  the  date  of 
the  Commission.  A  reference  to  tlic  Journals  of  the  Se- 
nate will  show,  thlt  the  nomination  of  Messrs.  Monroe 
and  Pinkney,  as  Envoys  Extraoixlinary,  to  negotiate  u 
treaty  with  (treat  Britain,  was  regularly  made  by  Pre^- 
dent  JefTereon  to  the  Senate,  on  tlie  19th  day  of  ApriJ» 
1806,  aiul  their  appointment  regularly  advised  and  con- 
sented to  by  that  body  on  tlic  21st  day  of  the  same  month. 
So  that  this  case,  too,  is  nothing  more  than  an  example  of 
tlie  regular  exercise  by  the  President,  of  a  clear  righV 
placed  within  his  coniiietcncy  by  the  Constitution  itself. 

The  next  case  to  which  wc  have  been  referred  is  that 
of  Mr.  Short,  who  was  appointed  by  President  Jefferson, 
Minister  to  St.  Petersburg,  during  the  recess  of  the  Se- 
nate, in  1808,  nineteen  years  afler  this  Government  had 
been  in  operation,  during  all  vhich  time  no  such  power 
had  ever  been  before  cLumed  or  exercised. 

The  facta  of  this  case  are  as  follow  ;  Under  the  old 
Confederation,  Mr.  Dana  had  been  appointed  by  the  old 
Congress  a  Minister  to  this  Court,  in  1780,  but  was  never 
received  or  accredited  there.  In  1808,  **  tlie  Emperor  of 
Russia  having  on  several  occasions  indicated  sentiments 
particularly  friendly  to  the  United  States,  and  having  ex- 
pressed a  wish,  througli  different  channels,  that  a  diplo- 
matic intercourse  should  be  established  between  the  two 
countries,"  President  Jefferson  believing,  "in  the  then 
exiraordinary  state  of  tlie  world,  and  under  the  con- 
stant possibdity  of  mdden  negotiations  for  peace,  that 
tlic  friendly  dispositions  of  sucn  a  Power  might  be  ad- 
vantageously cherished  by  a  mission  which  sliould  nwnj 
fest  our  williBgness  to  meet  his  good  will,"  appointed 
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Mr.  Short,  during  the  recess  of  the  Senate,  as  Minister  to 
K'lssia.  Such  is  the  account  g'ivcn  of  this  appointment 
by  the  President  himself,  in  his  messai^  of  the  24th  Feb- 
riiaiy,  1809,  to  the  Senate.  Notwithstanding  the  extra- 
ordinary emergency  which  was  then  said  to  exist,  howe- 
ver, and  which  alone,  as  has  been  stated,  was  relied  upon 
by  President  Jefferson,  to  cxcitse  for  the  exertion  of  this 
then  unprecedented  exercise  of  power,  the  Senate,  on 
the  27th  of  February,  rfjeeiedtke  nomination  by  an  unanl- 
tnotts  vote. 

The  Senator  from  >fassachusetts  was  aware  of  tliis,  and 
seeks  to  obviate  the  conclusion  to  which  it  necessarily  and 
directly  leads,  by  the  suggestion,  that  the  rejection  pro- 
ceedetl  from  the  opinion  entertained  by  the  Senate,  as  to 
the  mere  inexpediencj/  of  the  mission.  The  facts,  however, 
do  not  support  such  a  stiggestion :  for,  although  a  resolu- 
tion had  been  previouajy  offered  by  one  of  the  Senators, 
•expressive  of  such  an  opinion,  this  resolution  was  with- 
drawn by  the  mover,  and  the  vote  of  the  Senate  was  upon 
the  naked  nomination  contained  in  the  messaj^e  to  which 
I  have  just  referred.  While,  therefore,  tiie  case  may 
show  the  opinion  of  Mr.  Jefferson,  that,  in  an  extraordi- 
nary emergency,  the  President  may  make  an  appointment 
of  a  Minister,  during  the  recess  oV  the  Senate,  to  an  an- 
cient Sovereign,  to  whom  the  United  States  had  previously 
sent  one  Minister,  it  shows  uothing  more.  And  in  show- 
ing this  as  the  opinion  of  President  JefTcrson,  it  also  shows 
tne  positive  ancr  unanimous  decision  of  the  Senate,  that 
no  such  power  was  wthin  the  constitutional  competency 
of  the  Executive,  even  in  the  case  supposed.  What 
Hearin|f,  then,  this  case  can  have  upon  the  present  ques- 
tion, I  own  I  cannot  conceive. 

This  decision  of  the  Senate  seems  to  have  settled  the 
question,  for  a  long  time  at  le;ist :  for  to  no  other  case  of 
Ministers  appointed  during  the  recess  of  the  Senate  have 
we  been  referrc-d,  initil  that  of  Messieurs  Adams,  Galla- 
tin, and  Bayard,  in  1813,  twenty-ftnir  years  after  the 
commencement  of  this  Ciovemment,  These  Ministers 
were  then  appointed  by  President  Madison,  to  negotiate 
treaties  of  peace  and  of  commerce  with  Great  Britain, 
and  a  treaty  of  commerce  with  Russia  also.  Now,  sir,  so 
far  as  this  appointment  relates  to  Great  Britain,  I  believe 
I  have  already  shown,  while  examining  the  case  of  John 
Paul  Jones,  that  tlie  President  was  autliorizcd  to  make  it ; 
because  flagrant  war  then  existed  between  that  Power 
and  the  United  States,  the  object  of  which  war  it  was  the 
duty  of  the  President  to  attain  as  speedily  and  effectually 
as  possible,  by  negotiating  for  a  peace,  to  be  subject, 
when  made,  to  the  consent  and  approbation  of  the  Senate. 
And  so  far  as  this  appointment  related  to  Russia,  it  miust 
be  recolfected  by  the  Senate,  that  Mr.  Adams,  one  of 
the  three  Ministers  theji  appointed,  had  been  prc^^ously 
and  regularly  commissioncdi,  by  and  with  the  arlvice  and 
co!isent  of  the  Senate,  as  Mitiister  Plenipotentiary  to  that 
Power ;  and  it  w^as,  therefore,  within  tlie  clear  constitu- 
ti(mal  competency  of  the  President,  to  have  instnicted 
t^iU  Minister  to  negotiate  a  treaty  of  commerce  with  Rus- 
s'a,  if  he  harl  thought  proper  so  to  do,  without  consulting 
any  other  department  of  this  Government  upon  that  sub- 
_ff ct ;  so  that  tlic  whole  case  resolves  itself  at  last  into 
this  question  :  Was  it  within  the  power  of  tlie  President 
to  appoint  two  Ministers,  whom  he  had  the  authority  to 
send  to  Russia  for  one  purpose,  to  co-operate,  wliile  they 
were  at  St.  Petersburg,  with  a  tliird,  already  previously 
and  ppoperiy  tliere,  for  the  attainment  of  another  object, 
the  attainment  of  which  object  was  within  the  clear  con- 
stitutional competencv  of  the  President?  Gentlemen 
must  be  more  astute  than  1  believe  man  can  be,  if  thcv 
can  make  more  of  this  case  than  what  I  have  stated  ;  and, 
if  not,  they  will  find  it  difHcult  to  bend  it  to  suit  their 
purpose  upon  this  occasion. 

But  suppose  it  was  a  case  even  stronger  than  I  hare 
ihown  it  to  be :  it  isasoBtarv  case,  the  like  of  which  liad 


then  for  the  first  time  occurred,  and  has  never  since  ap- 
peared. It  cannot,  properly,  therefore,  be  a  sufficient 
foundation  for  the  vast  prerogative  asserted  %y  the  Presi- 
dent upon  this  occasion.  And  here,  Mr.  President,  it  must 
not  escape  observation^  that  when  this  case  was  subse- 

Suently  submitted  to  the  Senate  for  its  approbation,  al- 
lougli  it  was  .such  as  1  have  represented  it  to  be,  yet  the 
iipmediate  predecessor  of  the  Senator  from  Massachusetts, 
who  has  now  relied  upon  it  as  a  precedent,  submitted  a 
string  of  resolutions  to  the  Senate,  the  expressed  objects 
of  which  wei*e  to  deny  the  power  of  the  President  to  make 
such  an  appointment,  and  to  protest  against  the  exercise  of 
such  a  power,  even  in  such  a  case.  These  resolutions,  it 
is  true,  were  postponed  from  time  to  time,  and  do  not  ap- 
pear ever  to  nave  been  acted  upon  definitively  by  the  Se- 
nate ;  but  they  remain  upon  our  Journals  as  a  perpetual 
memorial  to  disprove  the  opinion  of  general  acquiescence 
in  a  practice  well  known  and  long  piu^ued ;  to  support 
which  opinion  and  its  supposed  consequences,  this  case 
has  been  referred  to. 

I  have  now  gone  through  all  the  cases  of  Ministers  said 
to  have  been  appointed  by  any  President  during  the  re- 
cess of  tlie  Senate,  to  which  we  have  been  rcfeiTed.  In 
some  of  these  cases  I  have  shown,  that  the  facts  had  been 
misconceived ;  in  others,  that  the  power  exerted,  al- 
though, under  circumstances  very  aifferent  from  what 
now  exist,  was  met  by  a  decided  negation  of  its  constitu- 
tional exercise,  even  in  such  cases  i  and  that  from  none 
can  anv  principle  be  extracted  to  justify  the  assumption 
of  authority  now  contended  to  be  withm  the  "constitu- 
tional competency"  of  the  Executive.  The  remaining 
cases  I  .shall  speedily  despatch. 

The  first  of  these  presents  a  group,  said  to  consist  of 
eighteen  Consub,  wno  are  supposed  to  have  been  ap- 
pointed, during  the  recess  or  the  Senate,  by  different 
Presidents  at  different  periods.  No  names  have  been 
stated,  and,  therefore,  I  have  not  been  supplied  with  the 
necessary  information  to  enable  me  to  trace  these  cases 
to  tlieir  proper  sources.  I  am  strongly  inclined  to  think, 
however,  that  a  similar  mistake  has  very  probably  been 
committed  as  to  the  appointments  of  these  Consuls,  which 
I  have  shown  to  have  occurred  in  the  case  of  Messrs, 
Monroe  and  Pinkney.  The  time  of  the  appointment  has 
been  cn'oneously  tasen  from  the  date  of  tlie  Commission 
merely,  and  not  from  that  of  the  Senate's  act.  But,  be 
this  as  it  may,  they  are  all  ca.ses  of  mere  Consuls— ofBccrs 
who  draw  no  single  cent  from  the  Treasury,  nor  are  au- 
tliorizcd to  pledge  or  commit  the  United  States  in  any 
way  whatsoever— officers  of  so  little  importance,  that 
few,  except  the  special  friends  of  the  incumbents,  ever 
know  of  their  actual  existence  even  ;  and,  therefore,  too 
insignificant  ever  to  have  attracted  general  obsen'ation. 

The  same  remark  will  also  apply  to  the  last  case  to 
which  we  have  been  referred,  that  of  Mr.  Sumter,  who 
was  appointed  Secretary  of  Legation  by  President  Jeffer- 
son, in  1801.  To  tliis  I  will  also  add,  that,  from  the  be- 
ginning of  this  Government,  and  even  under  the  old  Con- 
federation, this  place  of  Secretary  to  a  mission  had  always 
existed,  and  been  annexed  to  every  mission  ever  institut- 
ed, as  an  incident  /is  necessary  to*  tlie  legation  as  its  ci- 
pher or  paper.  The  officer  Wiis  not  called  at  first  a  Secre- 
tary of  Legation,  but  merely  a  Secretary  of  tjie  Minister, 
and  was  usually  appointed  by  tlic  Minister  himself,  al- 
though I  know  well  in  one  case  he  was  appointed  imme- 
diately by  President  Washington.  When  I'resident  Jef- 
ferson came  into  power,  regarding  this  appointment  as 
one  of  more  consequence  than  it  had  ever  before  been 
considered,  he  look  tlie  ppwer  of  making  it  into  his  own 
hands,  and  appointed  Mr.  Sumter  as  the  private  Secre- 
tary of  the  Minister  to  France,  *«to  act  as  Secretary  of 
Legation.**  Having  thus  made  the  appointment  during 
the  recess  of  the  Senate,  he,  at  the  next  session  of  that 
body,  «uhmitted  it  of  course  to  them  for  their  advice  and 
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consent.     And  thiis  it  occufs  that  this  mere  appei 
of  the  nuBsion,  came  to  be  considered  as  an  office  at  al' 

These,  sir^  are  all  thie  cases  which  are  supposed  to  ex- 
ist, that  have  been  even  said  to  bear  any  affinity  to  that 
which  is  now  under  consideration.  In  examining  them  I 
have  alrc;uly  shown  that  not  one  justifies  the  assertion 
made,  that  the  President,  in  time  of  peace,  during  the  re- 
cess of  the  Senate,  can  of  right  make  any  original  appoint- 
ment whatsoever,  even  of  a  Minister  to  an  ancient  nation, 
to  which  no  Minister  had  before  been  sent.  But  even  if 
this  were  so,  it  surely  docs  not  follow,  that  he  bight  there- 
fore appoint  Ministers  to  a  Congress  of  Nations,  such  as 
that  assembled  at  Panama.  And  here,  sir,  I  differ  "  toto 
caflo,"from  the  Senator  from  Massachusetts,  who  has  af- 
firmed that  there  is  no  difference  between  sending  a  Min- 
ister to  a  soverei^,  and  to  a  Congress  of  sovereignties 
assembled  by  their  Ministers. 

Although  I  have  no  respect  for  the  authority  (Martens) 
to  which  that  Senator  has  refbired  in  support  of  this  af- 
firmation ;  yet,  even  tliis  author  disproves  the  position 
taken,  and  that,  too,  in  the  ver%'  passage  which  has  been 
referred  to  for  its  support.  It  is  the  purpose  of  Martens, 
in  this  passage,  to  show,  not  that  there  is  no  difference 
between  the  case  of  a  Minister  to  a  sovereign  and  to  a 
Congress  of  Nations,  but  to  show  in  what  that  difference 
consists.  Tlie  former  he  represents  as  bcai-ing  not  only 
credentials,  but  powers  also?  while  the  latter  is  furnished 
with  powers  only.  Now,  altliough  this  difference  the  Se- 
nator fi^m  Massachusetts  regards  as  one  of  form  merely, 
and  of  no  importance,  yet  it  constitutes  in  tnith  the  strong- 
est possible  distinction,  and  is  decisive  of  the  (question. 
The  letter  of  credence  is  that  document  alone  which  gives 
character  to  a  "public  Minister,"  nay,  which  constitutes 
him  such  ;  and  when  received  and  accredited  by  the  so- 
vereign to  whom  it  is  addressed,  clothes  the  party  bear- 
ing it,  with  all  tlic  rights,  privileges,  and  immunities,  which 
the  international  law  attaches  to  his  station.  One  who  is 
not  furnished  with  such  a  testimonial,  can  never  be  con- 
sidered as  a  "  public  Minister"  at  all,  but  as  a  mere  spe- 
cial agent,  without  privilege  or  authorit}',  except  in  the 
cases  partict*lar1y  specified  in  his  powen,  to  which  no  in- 
cident attaches.  In  one  word,  sir,  he  must  be  either  a 
secret  missionary  of  his  sovereign,  the  existence  of  whose 
appointment  and  powers  it  is  not  intended  to  make  pub- 
lic ;  or  a  special  agent,  whose  office  is  called  into  exis- 
tence by  some  particular  treaty  stipulation,  in  which  his 
rights  and  duties  are  specially  prescribed  and  provided 
for.  And,  in  the  latter  case,  tiie  previous  treaty,  which 
such  an  agent  is  sent  to  carry  into  execution,  constitutes 
his  credentials,  and  supercedes  the  necessity  of  bearing 
any  other.  So  that  the  very  illustration  given  bv  Mar- 
tins, so  far  from  proving  that  there  exists  no  difference 
between  the  two  cases,  establishes  directly  the  reverse ; 
ftnd  in  effect  asserts,  that  Ministers  can  only  be  sent  to  a 
Congress,  under  and  in  pursuance  of  pre\ious  pacts  con- 
cluded, authorizing  and  requiring  them  to  be  thera  ;  while 
a  public  Minister,  properly  so  called,  derives  bis  charac- 
ter from  the  public  law,  acting  upon  his  letter  of  credence. 

Did  I  wish  any  otlier  proof  of  this,  1  too  would  refer  to  tlie 
very  examples  stated  by  the  Senator  from  Massachusetts 
to  support  his  position.  He  tells  us  that  a  Congress  of 
nations  assembled  by  their  Ministers  is  no  rare  occurrence} 
ftnd  refers  us  to  tliat  assembled  at  Munster,  from  which 
proceeded  the  celebrated  treaty  of  Westphalia,  to  that 
assembled  at  Utrecht,  and  to  that  assembled  at  Antwerp. 
To  these  he  might  have  added  many  others,  if  he  had 
pleased,  even  those  recently  convened  at  V'enna  and 
Verona.  Now,  sk,  the  Senator  from  Massachusetts  must 
surely  recollect  that  all  and  each  of  these  assemblies  were 
called  for,  and  required,  by  previous  pacts,  entered  into 
by  the  several  sovereignties  there  represented,  and  which 
specially  required  such  a  Congress  to  be  then  and  there 
beld^  and  this  for  the  special  purposes  wliich  were  there 


aflenvards  consummated.  The  evidence  of  such  previous 
pacts  will  be  found  in  most  of  the  cases  referred  to,  io 
solemn  treaties,  previously  and  formally  concluded,  in  the 
customary  mode  ;  and,  in  btliers,  in  the  previous  engage- 
ments entered  into  by  the  different  sovereigns  there  repre- 
sented; which  engagements,  although  not  reduced  to  a 
formal  treaty,  were  yet  as  obhgatory  upon  tlietr  good 
faith,  as  if  they  liad  been  so  authenticated :  for  it  was 
within  the  constitutional  competency  of  these  sovereigns 
to  conclude  such  engagements,  without  consulting  any 
oUier  body. 

And  here,  Blr.  President,  let  me  recall  the  attention  of 
the  Senate  to  an  ars^ment  which  I  used  upon  another  oc- 
ca.sion,  and  to  which  neither  the  Senator  from  Maryland, 
nor  he  from  Massachusetts,  have,  I  think,  given  any  satis. 
factory  reply,  f  then  stated,  that  before  the  United 
States  could  be  authorized  to  intrude  any  tiling  apper* 
taining  to  them  within  the  territory  of  a  foreign  State, 
whether  at  Panama  or  elsewhere,  and  whether  that  thing 
was  a  bale  of  cotton  or  a  Minister,  tlie  authority  to  do  so 
must  be  derived  from  the  previous  assent  of  the  foreign 
Power  to  which  such  place  belonged.  That  their  raini- 
cipal  authority  could  not  communicate  any  such  right  to 
the  United  States  because  all  municipal  authoritv  roust, 
of  necessity,  be  territorial;  its  exercise  was  limited  to  tlie 
boundaries  of  the  sovereignty  from  whence  it  proceeded, 
and  it  could  not  run  within  tlie  territories  of  a  foreign 
State,  without  the  consent  of  such  foreign  State,  pre- 
viously had.  That,  altliough  this  assent  might  be  infer- 
red, as  to  all  acts  customarily  practised  and  done  by  na- 
tions, in  tlicir  usual  intercourse  with  each  other,  under 
the  international  law,  which  derived  its  obligation  from 
the  comity  and  customs  of  States ;  yet,  that  such  assent 
could  not  be  inferred  as  to  any  unusual  act,  unknown  to 
that  law ;  but  must  be  sought  for  only  in  special  com- 
pacts or  conventions  existing  between  the  parties.  That, 
therefore,  the  sending  a  Minister  to  a  Cong^ress  of  States, 
assembled  for  special  purposes,  such  as  Siis  at  Panama, 
which  was  an  sssemblage  unknown  to  the  general,  cus- 
tomary  law  of  nations,  was  an  act  that  could  not  he  jus- 
tified or  sanctioned  by  this  law;  and,  if  permissible 
at  all,  the  right  could  only  be  claimed,  under  some  pre- 
vious pact,  authorizing  it  to  be  done  :  for»  that,  if  the 
United  States  had  the  right  to  send  Ministers  to  this  Con- 
gress, and  could  derive  it  from  the  gencitd  customary 
law  of  nations,  as  tlic  provisions  of  that  law  were  not  pe- 
culiar to  the  United  States,  but  extended  equally  to 
eveiy  other  civilized  nation  under  the  siui,  tlie  right  of 
every  other  such  nation  was  ec^ual  to  our  own;  and, 
therefore,  every  European  sovereign  might  do  the  same 
act  As  this,  however,  was  an  absurdity,  for  which,  as  I 
then  supposed,  none  would  contend,  it  must  be  conced- 
ed, that  our  right  to  send  Ministers  to  tliis  Congress,  coidd 
only  be  traced  to  some  previous  pact,  under  which,  alone, 
it  might  properly  be  exercised. 

Arrived  at  tliis  conclusion,  1  then  contended,  that  there 
was  a  pact  existing  in  this  case,  which,  when  properly 
ratified  and  concluded,  would  give  to  the  United  States 
tlie  right,  and  impose  upon  them  the  duty,  of  sending 
Ministers  to  this  Congi'css  ;  and  which,  at  the  same  time, 
woidd  give  and  impose  correlative  duties  and  rights  to 
and  upon  the  States  th  re  to  be  assembled,  authorizing 
tlierato  expect,  and  binding  them  to  receive,  siich  Minis- 
ters. That  this  ])act  existed  in  the  written  invitations 
given  and  accepted  upon  this  occasion,  which  if  diuv 
sanctioned,  would  be  as  obligatory  upon  the  faidi  of  the 
parlies  giving  and  accepting,  as  though  this  P*^  "i^^ 
sculptured  on  marble,  engraved  on  brass,  or  evidenced  by 
all  the  wax  and  engrossed  parchment  rolls  in  the  *'^»°' 
But,  tliat  before  tliis  pact  could  ,be  duly  sanctioned,  it 
must,  according  to  the  requirements  of  our  ConstitotuMv, 
have  been  advised  and  consented  to  by  two-thirds  of  ttic 
Senate  ?  without  which  assent  it  could  impose  no  obliga- 
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tion  upon,  and,  therefore,  jyive  no  right  to  us.  As  illus- 
trative of  this,  I  then  referred  to  the  treaties  and  conven- 
tions already  concluded  between  the  several  Southern 
American  Nations,  creating  and  providing'  for  this  Con- 
gress at  Panama ;  and  I  might  have  referred  to  all  the 
cas'js  now  produce!  by  the  Senator  from  Massachusetts, 
a»d  to  the  history  of  every  other  assemblage  of  States,  by 
their  Ministers,  which  ever  yet  convene^  eitlier  in  the 
ancient  or  modem  world. 

If  this  be  so ;  if  a  previous  solemn  pact  be  necessary, 
to  authorize  any  State  to  send  a  Minister  to  meet  those  of 
other  States,  assembled  at  a  Congress,  (by  which  other 
Ministers,  of  course,  so  sent  cannot  be  accredited,)  and  if 
such  pact  cannot  be  concluded  without  the  advice  and 
consent  of  two-thirds  of  the  Senate,  whence  is  it,  I  beg 
to  be  informed,  that  the  Presndent  can  derive  the  right  of 
sending  Ministers  to  Panama  during  the  recess  of  this  Se- 
nate ?  Gentlemen,  sitfely,  must  perceive,  that,  in  assert- 
ing such  a  power  for  the  President,  they  are  contending 
in  eHect,  if  not  in  words,  that,  during  the  recess  of  the 
•Senate,  the  President  may,  of  right,  not  only  negotiate 
for,  but  conclude  and  execute  a  treaty,  whereby  new 
rights  and  obligations  are  created  ;  a  power  much  great- 
er than  even  that  vaat  prerogative  with  which  they  are 
disposed  to  clothe  the  Executive,  in  the  matter  of  ap- 
pointment to  office  ;  a  power  which  at  once  authorizes 
the  President  to  c^reate  and  to  consummate  whatever  po- 
litical relations  he  may  think  proper  to  establish— nay,  to 
make  a  supreme  law  by  his  mere  "fiat,** 

And  here,  Mr.  President,  is  the  force  of  this  argument, 
that  has  not  been  answered— been  eluded.  It  'is  curious 
to  notice  the  replies  which  have  been  made  to  it,  and 
how  diametrically  opposed  they  are  to  each  other.  The 
Senator  from  Maryland  insists  that  the  right  to  send  Min- 
isters to  this  Congress  at  Panama,  is  not  derived  from  any 
pact  or  convention  to  that  effect ;  but  is  derived  frmn  the 
general,  customary  international  law.  While  he  from 
Massachusetts  abandons  this  pretension,  and  strenuously 
contends  that  it  is  not  derived  from  the  public  law,  but 
from  expressed  consent.  It  is  not  for  one  like  roe,  sir, 
*\ittntaa  eomponere  tiiea ;"  but  I  sincerely  regret  that  such 
discrepances,  existing  between  Senators  who  agree  so 
well  in  all  other  respects,  impose  upon  me  the  trouble- 
some duty  of  replying  to  each. 

And  first,  sir,  as  to  the  argument  of  the  Senator  from 
Maryland.  He  argues  tliat,  under  the  provisions  of  the 
genera),  customary  law  of  nations,  any  State,  even  Spain, 
has  the  right  to  send  a  Minister  to  this  Congress  at  Pana- 
nia,  u'hether  invited  so  to  do  or  not.  But,  foreseehig  wliat 
a  state  of  things  must  necessarily  arise  under  his  construc- 
tion of  this  public  law,  he  vt:Ty  wisely  has  provided  a 
RowUnd  for  tliis  Oliver,  and  has  given  to  the  Congress  of 
Panama  a  right  to  reject  any  Minister  who  might  there 
appear  without  a  card  of  invitation.  This  argument  1 
will  answer  by  stating  that  I  can  coneeive  the  possibility 
that  human  cunning  may  at  one  time  or  other  acquire  so 
higli  a  degree  of  perfection,  as  to  discover  some  process 
of  reasonmg  by  which  the  quadrattux:  of  a  circle  may  be 
demonstrated ;  and  that  mankind  will  notalways  rest  upnon 
the  mere  approximating  process  of  the  Greek  pclicoid. 
I  can  imagine  *'  that  hunum  ingenuity  may  possibly  at 
some  time  or  other  invent  some  means  by  which  the  now 
Apparently  absurd  problem  of  perpetual  motion  may  be 
shown  not  to  be  imaginary.  But  my  mind  cannot  com- 
pass the  truth  of  that  moral  lesson  which  asserts  even 
for  the  Most  High,  (I  mean  no  irreverence,  8ir,J  the  pow- 
er of  creating  two  opposing  and  eoniradUting  nghta.  And 
if  I  wished  any  proof  to  satisfy  me  that  this  must  be  a 
pvadox,  I  think  I  should  readily  find  it  in  that  point  of 
^e  argument  of  the  Senator  firoin  Maryland  himself,  in 
which  he  concedes  that  for  one  nation  not  to  receive  the 
Minister  whom  another  has  a  right  to  send  to  it,  ts  ju8t 
'ouK  of  uHir,    N'ow,  according  to  my  notions  upon  the 


subject,  the  ri^ht  to  give  "just"  cause  of  war,  is  little 
else  than  the  right  to  do  wi-ong^.  A  right  of  which  Ihe 
Senator  from  M^yland  is  at  this  moment  the  strennous 
advocate,  according  to  my  poor  judgment,  wh^n  he 
claims  for  the  President  a  right,  the  exercise  of  wliich  is 
forbidden  by  the  Constitution.  It  is  quite  an  arlage,  how- 
ever, that  in  quest  of  power  we  always  forget  ri^it,  or  at 
least  confound  the  two. 

The  Senator  from  Massachusetts  saw  very  distinctly  tlie 
consequences  to  which  the  ar^^ment  of  liis  friend  from 
Maryland  necessarily  led ;  and,  m  avoiding  this  Scylla,  has 
unhappily  &llen  upon  Charybdis.  He  argiics  tiiat,  al- 
though the  right  of  sending  a  Minister  to  Panama,  cannot 
be  derived  fix)m  the  public  law,  but  must  be  claimed 
from  expressed  consent  alone,  yet  that  this  consent  may 
be  given  in  any  mode  whatever,  and  needs  not  the  solem- 
nity of  a  pact  to  give  it  obligation.  Between  this  Senator 
and  myself,  then,  sir,  there  seems  to  be  no  otlier  differ- 
ence than  in  words  merely.  We  both  agree  that  the  ri^ht 
depends  upon  expressed  consent,  and  the  onjy  question 
between  us  is,  wliether  this  expressed  consent  makes  a 
pact  or  not.  No.v,  according  to  my  humble  judgment, 
every  assent  which  must  be  expressed  to  give  it  obliga- 
gation,  and  which  when  expressed  creates  rights  and  cor- 
rt-lative  duties  upon  the  parties  giving  and  accepting  it, 
makes  a  pact  \  provided  assent  proceeds  from  tnose  au- 
thorized to  give  or  to  accept  it.  And  I  leave  it  to  the  Se- 
nator from  Massachusetts  to  decide,  whether  any  such 
pact,  creating  rights  and  obligations,  can  be  finally  con- 
cluded without  the  aid  and  consent  of  the  Senate  at  least. 
I  will  not  detain  the  Senate  by  any  comments  upon 
the  case  of  Don  Onis,  the  former  Minister  sent  to  this 
country  from  Spain,  biit  not  received  here,  which  case 
has  been  referred  to.  It  is  enough  to  say  that,  in  recog- 
nizing the  right  of  ^pain  to  send  a  MiJiistcr  to  the  United 
States,  they  did  not  thereby  recognize  any  particular 
sovereign  of  Spain  at  that  time.  There  was  then  a  civil 
war  ra*ing  in  this  ancient  kingdom,  which  left  it  doubt- 
ful with  whom  the  sovereignty  of  Spain  abided,  either 
*•  dejurt*'  or  "  de  fatto ;"  and,  pen(hng  this  contest,  the 
United  States  acknowledging  the  right  to  send  a  Minis- 
ter, as  appertaining  to  that  S(jvereign,  were  not  bound  to 
decide,  and  would  not  decide,  who  that  sovereign  wslh. 
But,  until  that  question  was  settled,  Don  Onis  had  no  right 
as  a  Minister  from  the  sovereign  of  Spain,  simply  because 
it  was  not  known  who  Spain  was. 

I  have  here  done,  sir,  with  the  merits  of  this  question. 
In  discussing  it,  I  have  endeavored  to  establish  these  three 
great  propositions.  First,  that  the  power  claimed  by  the 
President,  according  to  the  natural  signification  of  the 
terms  he  has  employed  to  communicate  his  claim,  and 
accofdmg  to  the  explanation  given  of  tjiese  terms  by  him- 
self, not  only  in  their  context,  but  in  other  cotempora- 
neous  communications  made  to  the  Sen.^e,  was  a  broad, 
strong,  and  unqualified  assertion  of  power,  at>kjiowledgcd, 
even  by  his  advocates  here,  to  have  fjeen  nev(M:  before 
made,  and  against  the  use  of  which  this  People  ougkt  to 
revolt  Secondly,  that  this  claim  of  power,  eveniflimited 
and  circumscribed,  as  these  advocates  would  qualify  it, 
still  asserts  a  power  denied  to  the  Executive  by  the  prin- 
ciples of  all  our  Repuidican  institutions,  by  the  positive 
commandments  of  the  Constitution  itself,  and  (rf*  the  exer- 
tion of  which  no  fair  example  has  ever  existed  through- 
out the  whole  histoty  of  this  Government,  from  its  verj- 
creation.  And,  lastly,  that,  even  if  any  precedent  of  the 
claim  or  exertion  of  a  similar  power  could  be  produced, 
such  precedent  could  not  justify  it  in  this  case  of  Minis- 
ters to  the  Congress  of  Panama ;  inasmuch  as  the  agree- 
ment to  send  such  Ministers,  (without  which  ag^ement 
they  could  not  riglitfuUy  be  sent,)  was  a  compact,  creat- 
ing rigflits  and  obligations  j  which  compact,  under  the 
Constitution  of  the  United  States,  could^not  be  concluded 
without  the  previous  advice  and  consent  of  two-tiiivds  oif 
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the  Senate,  and  that  in  this  case  such  advice  and  consent 
never  had  been  granted,  but  was  positively  refused. 

B<ibre  I  resume  my  seat,  Mr.  Prendent,  1  would  take 
some  notice  of  the  motion  with  which  the  Senator  from 
Massachusetts  concluded  his  remarks  {  and  of  the  reasons 
urged  to  induce  its  adoption.  After  an  elaborate  argu- 
ment, the  object  of  which  was  to  prove  that  the  power 
asserted  by  the  President  was  within  •*  the  constitutional 
competency  of  the  Executive,"  the  Senator  from  Massa- 
chusetts concludes  with  this  motion,  that  the  further  con- 
sideration of  this  subject  may  be  indefinitely  postponed. 
A  singular  conclusion  from  such  premises,  and  plainly  in- 
dicating whdit  degree  of  confidence  is  reposed  m  the  ar- 
gument itselC  But,  ar,  1  have  already  exhausted  so  much 
of  you?  patience,  and  of  my  own  strength,  tliat  I  rtiust 
leave  to  others  the  task  of  examining  into  the  reasons  as- 
signed for  such  a  proprosition ;  and  of  showing  the  proba- 
ble consequences  of  adopting  the  course  proposed,  espe- 
cially after  the  discussion  that  has  now  taken  place. 

When  Mr.  T.  concluded,  the  Senate  adjourned. 

Frtdat,  Apbil  21. 
LOUISVILLE  CANAL. 

The  Senate  then  proceeded  to  consider  the  bill  to  au- 
thorize a  subscription  for  Stock,  on  the  part  of  tlie  United 
States,  in  the  Louisville  and  Portland  Canal  Company. 
[FaUs  of  Ohio.] 

[This  bill  autnorizes  the  purchase  of  1000  shares  of  the 
Stock  in  the  above  company,  provided  they  can  be  pro- 
Aired  for  a  sum  not  exceeding  one  hundred  dollars  each.  1 

Messrs.  JOHNSON,  of  Ken.  RUGGLES,  and  ROWAN, 
each  spoke  in  support  of  the  bill ;  the  latter  gentleman 
argued  that  it  was  a  proposition  for  the  United  States  to 
invest  their  money  with  benefit  to  themselves ;  they  were 
not  bound  to  keep  their  money  in  the  Treasury  unproduc- 
tive, when  they  could  lay  it  out  to  advantage  ;  and  urged 
that  this  stock  was  believed  to  be  the  best  in  tlie  United 
States. 

Mr.  CHANDLER  was  opposed  to  the  bill,  on  principle, 
and  called  for  some  information,  with  respect  to  the  char- 
ter, and  the  present  state  of  the  canal ;  which  information 
was  given  by 

Mr.  BENTON,  who  demonstrated,  at  some  length,  the 
luivantnges  which  were  expected  to  be  derived  from  this 
canal,  and  explained  its  present  situation,  &c. 

Mr.^  MACON  offered  a  few  remarks  in  opposition  to 
the  bill,  being  unwilling  to  increase  the.  power  of  the 
General  Government,  directly  or  indirectly. 

}ilT,  LLOYD  said  no  doubt  this  was  to  be  a  precedent 
for  other  applications  {  he  was  willing  the  United  States 
should  go  with  the  other  Stockholders,  pari  potau^  but  no 
fiistcr ;  he  therefore  proposed  to  amend  the  bill«  so  tliat  it 
should  read  "  to  pay  for  the  same,  at  such  times,  and  in 
such  proportions,  as  may  be  required  and  paid  by  other 
Stockliolders  ;"  which  amendment  was  agreed  to. 

After  some  further  discussion  between  Messrs.  WOOD- 
BURY, BENTON,  and  HOLMES,  reUtive  to  the  manner 
in  which  the  stock  was  to  be  purchased, 

Mr.  VAN  BUREN  said  the  aid  of  this  Government 
could  only  be  aiforded  to  these  objects  of  improvement, 
in  three  ways :  by  making  a  road  or  canal,  and  assuming 
junsdiction--by  making  a  road  or  canal,  without  assuming 
jurisdiction,  leaving  it  to  the  States ;  or  by  making  an  ap- 
propriation,' without  doing  either.  In  his  opinion,  the 
Government  had  no  rif^ht  to  do  either,  and  at  some  future 
time  he  should  offer  his  reasons  in  support  of  this  opinion. 

Tlie  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading,  ayes  22,  noes  15. 

Satuhoat,  Apbil  22,  1826. 
The  engrossed  bill  to  authorize  a  subscription  for  stock, 
on  the  psrt  of  the  United  States,  in  the  Louisville  and 


Portland  Canal  Company,  was  read  a  third  time,  and 
passed,  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Barton,  Benton,  Bouligny,  Chambers, 
Chase,  Edwards,  Findlav,  Harrison,  Hendricks,  Holmei^ 
Kane,  Kingr,  Marks,  Mills,  Noble,  Reed,  Bobbins,  Rowan, 
Ruggles,  Tliomas. — 20. 

NAYS.— Messrs.  Bell,  Branch,  Chandler,  Cla>'ton, 
Cobb,  Dickerson,  Hayne,  Knight,  Macon,  Sanfbid,  Taze- 
well, Van  Buren,  White,  Willcy,  Woodbuiy.— 15. 

THE  CREEK  INDIANS. 

Mr.  BERRIEN  submitted  a  resolution  to  instruct  the 
Committee  on  Ind^n  Affairs  to  report  a  bill  to  make  pro- 
vision for  the  further  relief  of  the  son  and  other  foUowcn 
of  the  late  Chieftain  William  Mintosh,  and  to  provide  for 
their  emigration  West  of  the  Misnssippi. 

[The  resolution  went  much  into  detail,  directing  what 
items  should  be  embraced  by  the  bill,  how  much  nioney, 
how  much  of  all  the  alleles' requisite  for  the  emigrating 
party,  how  it  should  be  ascertained  who  of  them  were 
willing  to  emigrate,  &c.] 

Mr.  BRANCH  moved  to  lay  the  resolution  on  the  table, 
as  the  hour  had  arrived  for  tlie  considention  of  the  spe- 
cial orders  of  tiie  day ;  but  withdrew  his  moftion  at  the 
request  of 

&lr.  BERRIEN,  who  said,  if  it  was  contemplated  to  act 
effectually  and  definitively  on  tliis  resolution,  delay  must 
be  avoided :  he  believed  he  was  not  out  of  order  in  saying, 
as  the  injunction  of  secrecy  had  been  taken  off"  of  tlie 
Creek  treaty,  that  this  subject  had  been  before  the  Senate 
for  a  considerable  time,  [referring  to  a  resolution  that  Mr. 
B.  had  some  time  before  submitted  on  the  same  subject, 
in  secret  session.]  The  provisions  embraced  in  this  reso- 
lution, were  those,  and  none  other  than  those,  which  had 
been  under  the  conaderation  of  this  House  at  varions 
periods ;  they  had  been  laid  before  every  member  of  the 
Senate,  and  Uiey  had  been  resisted,  merely  on  account  of 
the  form  in  whicii  they  had  been  presented  to  the  con- 
sideration of  the  House.  Mr.  B.  said  he  adopted  the  sug- 
gestion made  from  various  quarters  in  this  House,  and 
especially  by  the  Chairman  of  the  Committee  on  Indian 
Affairs,  in  giving  it  this  form,  giving  precise  and  specific 
instructions  to  the  Committee  to  report  a  bill.  Inasmuch, 
therefore,  as  every  member  of  this  House  bad  been  in 
possession  of  the  resolution  for  a  considerable  length  of 
time,  and  inasmuch  as  thete  could  be  no  hope  of  passing 
the  bill,  to  be  reported  on  this  resolution,  iinieas  it  was 
promptly  brought  in,  he  trusted  the  Senate  would  not  ac- 
quiesce in  the  motion  to  lay  the  resolution  on  the  tabic. 

Mr.  KING,  of  Alabama,  said,  he  would  suggest  to  the 
Senate,  tliat,  by  a  single  amendment  to  the  reaolutioa 
submitted  by  the  gentleman  from  Georgia,  all  difficulties 
would  be  obviate^  and  the  Committee  would  have  the 
subject  before  them,  unshackled  by  particular  in^iuc- 
tions.  He  should  prefer,  that,  instead  of  instructing  the 
Committee  to  report  a  bill,  specifying  the  form  In  which 
the  bill  sitould  be  reported,  that'  the  Committee  should 
have  the  subject  altogetlier  open  before  thenn,  to  inquire 
into  the  expediency  of  making  any  provinon  they  might 
think  proper.  The  Committee  might  be  under  the  im- 
pression tJiat  it  would  not  be  proper  to  go  so  iiu*,  or  they 
might  think  it  proper  to  go  tiirther,  probably.  Mr.  K. 
said,  he  was  in  favor  of  the  resolution  of  the  gentleman 
fitom  Georgia,  and  he  hoped  tiiat  gentleman  would  modi^ 
his  resolution  in  the  manner  suggested,  and  the  Commit- 
tee, having, the  whole  subject  before  them,  wouM  report 
such  a  bill  as  they  should  deem  necessaiy. 

Mr.  BERRIEN  replied,  that  his  object  was  merely  to 
do  justice  to  a  portion  of  the  Creek  tribe,  wIhh  he  be- 
lieved, had  claims  on  the  Government  of  the  United 
States,  which  ought  not  to  have  been  thus  long  resisted, 
and  to  do  justice  to  a  portion  of  the  People  of  this  UniuB, 
whote  claims  were  coincident  with  the  chums  of  that  por- 
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^n  of  whom  he  spoke.  The  form  was  perfectly  hnnuir 
terial  to  him,  and  he,  therefore,  adopted  the  modificaUon 
suggested  by  i^fr.  King.  He  bad  adopted  that  which  had 
been  given  to  it,  by  the  express  suggestion  of  the  Chair- 
man of  the  Comnuttee  on  Indian  A&irs,  who  had  desired 
that  these  specific  instructions  should  be  embraced  in  the 
resolution,  referring  the  subject  to  the  committee  of  wliich 
he  was  the  Chairman  -,  and  because  they  had  before  been 
presented  in  this  specific  form  to  tlie  consideration  of  the 
Senate,  and  had  received  substantially  the  assent  of  the 
Sen;^te. 

Mr.  BRANCH  said,  he  was  disposed  to  accord  eveiy 
claim  that  individuals  had  against  tl)e  Government  tliat 
was  founded  in  justice.  He  never  liad  resisted,  and  he 
never  would  resist,  any  claim  sustained  by  the  immutable 
principles  of  justice.  Did  the  resolution  submitted  by  the 
honorable  member  from  Georgia  propose  an  inquiry  into 
tiie  just  claims  of  Mcintosh  and  his  party  ?  No  :  it  ptc> 
eUidcd  this  investigation ;  it  made  it  imperative  on  tlie 
committee  to  report  in  a  specific  form,  rcgardleas  of  any 
development  which  might  take  pUce  in  the  investigation. 
And  would  the  Senate,  in  this  stage  of  the  proceedings, 
without  looking  into  the  facts,  adopt  the  resolution  in  its 
present  dress  ?  The  treaty  with  the  Creeks,  Mr.  B.  said, 
had  been  ratifieii  b^  the  Senate  last  evening,  after  a 
thorough  investigation,  and  had  made  what  might  be 
considered  an  adequate  provision  for  the  Mcintosh  party, 
snd  their  adherents.  Would  tlie  Senate,  then,  run  coun- 
ter to  what  had  been  done,  without  understanding  what 
they  were  about?  Did  it  comport  with  the  respect  which 
vas  due  to  the  Executive  department  of  tlie  Govern- 
ment— with  that  respect  which  was  due  to  themselves-^ 
to  act  blindly,  when  it  was  in  their  power  to  procure  all 
the  inform;ition  wluch  was  requisite  on  the  subject }  Mr. 
B.  then  renewed  the  motion  to  lay  the  resolution  on  the 
table. 

Mr.  BEIUUEN  again  rose,  and  said  he  was  not  pre- 
pared for  opposition  on  this  resolution,  after  the  various 
intimations  which  had  been  made  in  tlie  course  of  thedis- 
cuasion  before  the  Seimte.  He  had  been  desirous  of  intro- 
ducing a  resolution  instructing  the  Committee  on  Indian 
Aiikirs  to  inquire  generally  into  the  expediency  of  mak- 
ing certain  provisions,  and  the  form  which  he  had  given  it 
^  been  adopted  ojt  the  express  sug^stion  of  the  Chair- 
man of  the  Committee  on  Indian  Anairs.  In  looking  back 
to  the  discussions  which  had  taken  place  on  the  subject; 
rights,  such  as  he  conceived  to  exist,  had  been  so  much 
affected  by  the  form  in  which  they  were  presented  to  the 
Senate,  that,  abandoning  all  considerations  of  his  particu- 
lar view  of  the  subject,  he  proposed  to  adopt  the  form  in 
which  it  was  now  presented  to  tlie  Senate ;  with  the  modi- 
fication of  ttte  gentleman  from  Alabama,  which  had  now 
become  a  part  of  the  resolution,  it  was  impossible  that 
tWe  could  exist  for  a  moment  any  objection  to  its  adop- 
tion. The  claims  of  Mcintosh,  and  his  services,  it  had 
beea  said,  hud  not  been  disclosed  to  the  House.  Mr.  B. 
said  he  dbd  beHeve,  that  those  who  had  taken  puns  to 
become  conversant  with  the  history  and  public  operations 
of  tliis  country,  would  liave  known  tlie  claims  and  services 
•f  Mcintosh,  without  the  necessity  of  their  being  detailed 
oy  him  in  this  discussion.  There  was  no  individual,  who 
was  conversant  with  the  opentions  in  the  Creek  Nation, 
HI  the  war  between  the  United  States  and  Great  Britain^ 
vho  did  not  know  what  his  services  were.  Mr.  Bxrrizit 
*>id  if  he  feh  them  more  strongly  than  another,  it  was 
because  he  came  from  a  State,  whose  frontier  was  defend- 
ed from  Indian  ravage  by  that  Chief  ?  if  he  expressed 
Jhcm  stronger  than  another,  it  was  because  he  knew  that 
were  were  many  mothers  and  children  in  the  State  of 
Georgia  who  owed  their  existence  to  the  protection  which 
m  gallanlxy  afforded  them.  Tliat  a  call,  therefore,  should 
he  made  in  this  House,  to  give  evidence  to  tlii^Goveni- 
wcnt  of  the  Union  of  the  services  rendered  bv  that  Chief- 


tain,  Mr.  B.  said,  suiprised  him,  when  those  services  had 
been  recognized,  so  mr  as  to  tlie  evidence  of  the  fact,  by 
the  empty  compensation  of  military  rank,  limited  as  re- 
garded the  benefit  of  that  Chieftain,  but  decisive  as  re- 
ganled  tlic  acknowledgment  of  the  Government  of  die 
Union  of  the  services  rendered  by  him.  Mr.  B.  said,  when 
he  was  called  on  to  pcMnt  out  the  claims  of  the  friends  and 
followers  of  that  man,  he  felt  an  equal  degree  of  suiprise. 
He  gave  up  his  life  a  victim  to  our  poucy  and  wislies. 
Mr.  B.  said  he  should  not  enter  into  the  question  by  whom 
the  death  of  Mcintosh  was  insti^ted ;  it  might,  if  gentle- 
men pleased,  for  the  purposes  of  this  argument,  be  placed 
on  the  footing  that  he  fell  by  a  law  of  his  nation.  Why 
was  that  law  brouglit  to  operate  on  him  }  Because  he 
yielded  to  our  wishes,  declared  by  our  regular  orgai^zed 
Agent  I  he  yielded  to  the  wishes  of  his  Great  Father  the 
Preffident  of  the  United  States,  in  entering  into  the  treaty 
at  the  Indian  Springs.  If  he  had  rendered  himself  ob- 
noxious, he  had  done  it  in  obedience  to  the  will  of  the 
President  of  the  United  States,  as  he  was  instructed  to 
believe  diat  will  existed,  through  the  regularly  constitut- 
ed Agents  of  the  United  States;  and  was  this  a  time  to  be 
called  on  to  go  into  evidence  of  his  services,  or  of  the 
claims  which  he  had  estabru^ed,  by  his  death,  for  his 
friends  and  followers,  on  the  justice  of  the  People  of  this 
country  ?  Mr.  B.  said  this  was  not  the  only  point  of  view 
in  which  he  presented  the  resolution  to  the  consideration 
of  the  Senate.  It  was  not  only  an  act  of  justice  to  the 
friends  and  followers  of  Mcintosh,  founded  on  his  services, 
but  it  was  fbr  the  effectuation  pf  a  great  principle  of  poli- 
cy, which  was  necessary  to  the  welfare  of  the  four  States 
contiguous  to  tlie  counti-y  inhabited  by  this  tribe^^the 
principle  of  peace,  which  it  was  the  object  of  this  Govern- 
ment to  advaitce,  and  which  it  was  the  object  of  the  treaty 
entered  into  between  the  Ci*eek  tribe  and  this  Govern- 
ment, to  carry  into  execution. 

Mr.  BILVNCH  said  he  had  decbred  before  that  he  was 
not  opposed  to  the  investigtition  of  these  claims ;  but  he 
wished  tlie  subject  referred  to  the  Committee  on  Indian 
Affairs  untrammelled,  and  leave  it  entirely  with  that  com- 
mittee to  investigate  it  He  wislied  it  *'o  he  referred  to 
them  without  any  indication  on  the  part  of  tlie  Senate  aa 
to  their  opinion :  because  it  would  be  premature  for  the 
Senate  to  express  an  opinion  before  they  were  informed. 
The  claims  of  Mclntosli  had  been  presented,  in  the  most 
imposing  attitude,  by  the  gentleman  from  Louisiana.  &Ir. 
B.  said  he  wished  to  tread  lightly  on  the  ashes  of  the 
dead «  but  when  those  claims  were  based  on  the  merits  of 
the  deceased,  it  became  his  duty  to  look  to  the  merits  of 
tliose  claims.  If  Mcintosh  had  fallen  in  consequence  of 
yielding  to  tlie  wishes  of  tlie  President  of  the  United 
States,  the  claims  set  up  would  be  just ;  but  if  it  should 
appear  that  he  had  fallen  in  yielding  to  his  mercenar)'  de- 
sires ;  if  he  Iiad  fallen  in  yielding  to  any  undue  infiueiice, 
exercised  over  him  by  the  nominal  Agents  of  the  United 
States,  but  the  real  Agents  of  the  State  of  Georgia ;  if  he 
had  fallen  by  any  influence  exerted  over  him  by  the  au- 
thorities of  Georgia,  direct  or  indirect,  in  violation  of  the 
will  of*  the  nation,  and  the  wishes  of  the  President  of  the 
United  States ;  let  liim  look  to  tlie  quarter  for  whom  he 
had  made  the  sacrifice.  Mr.  B.  said  he  shoidd  not  con- 
sent that  the  money  of  his  People  should  be  taken  to  re- 
lieve him  from  the  sacrifices  he  had  made  in  behalf  of  any 
other  State.  Mr.  B.  said  he  was  willing  to  do  him  ample 
justice  f  to  investigate  his  claims  on  the  broad  principle 
of  substantial  justice ;  but  he  wished  not  to  prejudge  this 
question,  by  directly  or  indirectly  expressing*  an  opinion 
ill  regard  to  it.  If  the  gentleman  would  qualify  his  mo- 
tion, lie  would  consent  to  it;  if  he  would  not,  at  least  he 
lioped  the  Senate  would  be  allowed  time  fbr  considera- 
tion. He  pledged  himself  to  present  the  facts  of  the  case 
to  the  House,  and  sustain  wliat  he  had  here  advanced  in 
relation  to  the  conduct  and  motives  of  Mcintosh. 
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Mr.  LLOYD  moved  so  to  modify  tlxe  resolution^  us 
simply  to  leave  it  to  the  Conunittce  on  Indian  AiFain  to 
consider  of  the  expediency  of  making  some  flirtlier  pro- 
vision for  the  friends  and  fbllowers  of  Mcintosh.  If  tlie 
re!M)lution  should  pass  in  this  general  form,  tlie  Commit- 
tee would  conader  themselves  as  untrammelled,  as  nut 
being*  in  possession  of  any  indication  of  the  wishes  of  the 
Senate  regarding  it  ^  but  if  it  were  referred  to  the  Com- 
mittee to  inquire  into  the  expediency  of  doing  certain 
specific  acts,  it  was  an  indication  of  the  Senate  that  those 
acts  ought  to  be  done. 

Mr.  BEHlllEN  said,  if  gentlemen  would  only  agree 
among  themselves  as  to  the  form  which  should  be  adopt- 
ed to  give  eflTect  to  the  principle,  he  ^ould  be  content ; 
but  he  thought  that  something  more  than  what  was  pro- 
posed by  the  gentleman  from  Massachusetts  woidd  be 
necessary,  not  only  to  provide  for  the  friends  and  follow- 
ers of  Mcintosh,  but  also  to  facilitate  their  emigration  be- 
yond the  Mississippi. 

The  resolution  was  finally  passed,  in  the  following  mo- 
dified form: 

Heaoked,  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  reporting  a  bill 
authorizing  the  President  of  the  United  States  to  make 
such  further  provision  as  may  be  deemed  equitable,  for 
tlie  friends  aiMl  followers  of  the  late  Genend  William 
Mcintosh,  an  Indian  Chief^ian  of  the  Creek  tribe ;  and 
also  to  facilitate  tlieircmig^tion  West  of  the  Mississippi. 
EXECUTIVE  POWERS. 
The  Senate  then  resumed  the  consideration  of  the  mo- 
tion submitted  by  Mr.  BRANCH,  relative  to  the  power  of 
the  Executive  to  appoint  public  Ministers. 

Mr.  CHAMBERS  said  it  might  be  a  maUer  of  surprise 
that  he  should  trouble  tlie  Senate  with  any  remarks  on  the 
subject,  having  so  lately  taken  his  seat  on  the  floor,  and 
having  been  absent  during  a  great  portion  of  the  discus- 
sion. He  had  only  heard  the  remarks  of  the  gentleman 
Irom  Virginia,  (Mr.l'AZswBLL,)  and  a  part  of  those  of  the 
gentleman  from  South  Carolina,  (Mr.  Harpkii.) 

On  a  former  occasion  he  was  called  on  to  act  on  a  ques- 
tion, then  before  the  Senate,  which  had  connexion  with 
this  subject,  and,  according  to  tliis  view,  the  vote  he  then 
|»ave  could  not  be  sustained,  if  the  Senate  affirmed  the 
proposition  contained  in  this  resolution.  He,  therefore, 
felt  imperatively  called  on  to  stibmit  the  reasons  which  in- 
fluenced him  to  vote  ag^nst  the  resolution  now  before 
the  Senate. 

The  first  important  consideration,  said  )Ir.  C .  is  to  ascertain 
exactly  what  we  are  called  on  by  this  resolution  to  affirm. 

It  was  unnecessary-,  Mr.  C .  said,  for  the  purpose  of  his 
remarks,  to  go  into  a  philological  argrimcnt  to  prove  what 
it  is  the  President  has  intended  to  claim  as  within  the  con- 
stitutional competency  of  the  Kxecutive  :  a  plain  state* 
ment  of  the  facts  will  place  the  the  question  clearly  be- 
fore the  Senate.  The  letters  of  the  Secretary  of  State 
to  the  Ministers  of  Mexico,  Colombia,  and  Central  Ame- 
rica, distinctly  refer  to  the  advice  and  consent  of  the  Sen- 
ate, as  the  condition  on  which  alone  they  could  expect  this 
Government  to  be  represented  at  the  Congress  of  Pa- 
nama. These  letteKt  are  the  otficial  declaration  of  the 
President's  views,  made  through  the  only  organ  by  which 
they  could  be  communicated,  and  nre  anterior  to  the 
date  of  the  message  to  Congress.  The  message  to  Con- 
gress, alluding  to  the  Congress  of  Panama,  says  **  the  Ke- 
•«  publics  of  Colombia,  Mexico,  and  Central  America, 
"  have  invited  the  Umted  States  to  be  also  represented 
**  there.  The  invitation  has  been  accepted,  and  Ministers 
«*on  the  part  of  the  United  States  will  be  commissioned, 
*•  &c."  Is  any  thing  more  rational  than  to  ask  gentie- 
men  who  wish  to  know  how,  and  by  what  authority,  these 
invitations  are  accepted,  and  the  appointment  of  Ministers 
proposed,  than  to  direct  their  attention  to  the  precise 
woids  of  the  acceptance  and  proposition  for  appointment .' 


By  reference  to  the  language  of  the  acceptance  and 
proposition  to  appoint,  you  find  it  expressly  placed 
upon  the  condition  of  the  Senate's  concurrence.  It  is 
true,  as  the  recital  to  the  resolution  adds,  the  nominations 
to  ti)e  Senate  were  not  submlttecl  with  the  *'  opening 
message  to  Congress,"  and,  Mr.  C.  said,  he  bebeved  it 
waa  equally  true,  that  no  instance  bad  occurred  in  which 
a  nomination  has  been  submitted  Wth  an  opening  message. 
Subsequentiy  the  President  has  sent  in  the  nomiaationa 
to  the  Senate,  and  in  his  communication  on  that  occftsion 
he  has  referred  to  his  notice,  in  the  message  to  Congress, 
of  the  invitation  received  by  tiiis  GoverumeBt  to  be  re- 
presented at  Panama,  and  adds,  **  Although  this  measure 
'*  was  deemed  to  be  within  the  constitutioiud  competency 
**  of  the  Executive,  I  have  not  thought  proper  to  take 
"  any  step  in  it  before  ascertuning  that  my  opinion  of  its 
'<  expediency  will  concur  with  that  of  botii  bnuiches  of 
*<  the  Legislature  :  first,  by  the  decision  of  the  Senate 
**  upon  the  nominations  to  be  laid  before  them ;  and,  sc- 
*<  condly,  by  the  sanction  of  both  Houses  to  the  appropri- 
**  ations,  witliout  which  it  cannot  be  earned  into  efiect." 
It  is  tiiis  paragraph  which  is  said,  in  the  recital  of  the  re- 
solution, to  <*mamtain  H\e  right  previously  announced  in  his 
**  opening  message,  that  he  possesses  an  authority  to  make 
<*  such  appointments,  and  to  commission  them,  without 
'*  the  advice  and  consent  of  the  Senate." 

If  by  this  language  it  is  intended  to  assert  that  the  Pre- 
sident has  claimed  the  constitutional  right  to  gnnt  com- 
missions, in  the  recess  of  Congress,  to  MinisteTS  deputed 
to  represent  the  United  States  at  the  proposed  Congress 
of  Panama,  which  commissions  shall  continue  in  force  un- 
til the  close  of  the  succeeding  session  of  Congreai ;  the 
assertion  is  admitted  to  be  strictly  according  to  the  fact, 
and  the  only  question  presented  is,  whether  the  assertion 
of  such  a  power  is  such  an  act  of  the  President  as  calls 
for  a  protest  on  the  part  of  the  Senate :  if,  ou  tiie  contiaiy, 
tlie  language  used  is  intended  to  import  tiiat  the  PrcM- 
dent  has  claimed  a  right  to  commission  such  Ministers,  and 
to  clotiie  them  with  autiiority  beyond  the  session  of  Coii- 
gress  next  succeeding  their  appointment,  without  submit- 
ting tiieir  nomination  to  the  Senate;  it  is  denied  that  such 
a  right  has  been  *•  avowed"  or  *♦  maintained"  by  the  Pre- 
siilent ;  and  it  is  believed  that  a  rcfei'ence  to  the  laj^isge 
of  the  documents  themselves,  and  to  tiie  concluding  part 
of  tlic  ver\'  paiagraph  and  sentence  wliich  is  refened  to 
as  <*  maintiuning"  the  right,  will  fuUy  deraonstnte  that  tiie 
Preskient,  so  far  from  excluding  tiie  Senate  from  their  un- 
deniable right  to  advise  and  consent  to,  or  to  reject^  the  ap- 
pointments, has  distinctly  a^flu-mcdit,  and  in  express  words 
has  recognized  two  contiugencies  :  first,  **  the  decision  of 
the  Senate  upon  the  nominations ;"  and,  secondly,  '*the 
sanction  uf  both  Houses  to  the  appropriations,"  ^^tciihout 
which  the  meoBure  pmpoited  could  not  be  carried  into  rffat 
The  gcnticman  from  Virginia  (Mr.  Taxbwbli)  lias 
said  the  President  has  claimeid  the  authority  to  nuke  a 
compact  in  I'irtue  of  which  he  could  oblige  this  Govern- 
ment to  send  Ministers  to  Panama.  The  gentleman's  ar- 
gument is,  that,  by  the  law  of  nations,  no  Power  can  ot 
right  send  Ministers  to  a  Congress  of  Miuistecs  ;  it  can 
only  be  effected  by  previous  compact  between  the  sevend 
Powers ;  that  Uiere  being  no  right  in  otiicr  Powers  to  send, 
there  «  as,  ex  iomequenti^  no  correlative  duty  on  the  part 
of  the  Spanish  American  States  to  receive .^uch  Ministers; 
that  a  compact  of  tjiis  kind  was  accompanied  with  all  the 
obligation  of  a  treaty  ;  and  that  the  President's  power  to 
commission  Sliniaters  to  the  Congress  at  Panama,  neceaa- 
rily  included  a  power  to  create  and  consummate  the  pre- 
vious paetf  which  pact  is  a  treaty^  which  treaty  is  the  m- 
premt  Itao  of  the  land. 

Mr.  C.  considered  Uiis  to  be  the  substance  of  the  gentle- 
man's doctrine.  He  believed  it  had  never  before  been  uiycd 
that  the  various  subjects  of  arraugement  between  tlie 
Secretaries  of  our  own  Government  and  tlic  Jtinistcrs 
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of  other  Governments  resident  here,  or  those  of  our  Mln- 
Mtcrs  abroad  with  the  Secretaries  or  Officers  of  the  re- 
spectire  Governments  to  which  tliey  were  accredited,  in 
reference  to  the  time,  phtce,  or  objects,  of  neg^ation, 
constituted  treaties  or  compacts  of  so  formal  a  character, 
*as  to  require  the  oonfirmatton  of  the  Senate  before  tliey 
could  be  acted  on.  He  contended  that  the  principles  of 
national  law  authorized  any  Government,  which  had  ac- 
knowiedgttd  the  independence  of  the  Spanish  American 
States,  to  send  Ministers  to  that  country  to  treat  with  all 
or  any  of  them.  It  required  no  previous  pact.  It  was  a 
subject  very  proper  for  the  consideration  of  the  State  or 
States  to  which  the  MiTiister  was  sent,  wlurthcrhe  should 
be  indulged  with  a  hearing  at  tlie  precise  time  and  place 
at  which  the  Congress  shouhl  be  assembled.  The  Ikiln- 
ister  at  the  court  of  a  particular  sovereign  cannot  select 
the  time,  and  place,  and  comp.iny  for  the  discussion  of  his 
measures.  Take  the  case  of  the  Court  of  St.  Petersburgh. 
The  Ministers  of  several  Powers^  say  Prance,  Spain,  and 
Austria,  propose  to  confer  with  the  Russian  Government  on 
a  subject  of  great  and  common  interest,  and  in  the  discus- 
sion mwliich,  they  do  not  desire  to  have  the  Ministers  of 
the  United  States,  Great  Britain,  and  other  Powers,  to  par- 
ticipate ;  can  it  be  doubted  that  they  have  tlie  right  to  exe- 
cute such  a  purpose  }  Could  it  ever  be  made  a  subject  of 
compUint  that  the  Ministers  of  the  Powers  who  have  unit* 
ed  in  tlie  Holy  Alliance  should  hold  sessions  to  which  they 
did  not  invite  Ministers  of  other  nations,  who  look  upon  it 
as  a  most  wicked  conspumcy  against  the  rights  of  man—not 
only  did  not  invite  them,  but  would  not  receive  them  if 
they  woidd  wish  to  be  present  ?  While,  therefore,  he  ad- 
mitted the  right  of  other  Powers  to  be  represented  at  all, 
or  any  of  the  Spanish  American  Govemments,  he  assert- 
ed  also  the  right  of  these  Govemments  to  select  such  as 
they  pleased  to  meet  at  Panama,  on  a  particular  occasion, 
to  negotiate  on  particular  subjects,  ana  to  decline  receiv- 
ing all  otliers  at  that  particuhu*  time  and  place. 

The  President  had  made  no  reference  to  such  a  poet  as 
would  impose  obligfations  on  the  Government ;  on  the 
contrary,  his  corre^ipondcnce  (for  such  he  termed  the  let- 
ters of  the  Secretaiy  of  State^  with  the  Spanish  American 
Ministers,  had  constantly,  distinctly,  and  emphatically 
kept  m  view  the  controlling  powers  oif  the  Senate  ;  inso- 
much that,  if  their  means  of  information  as  to  the  qualified 
nature  and  extent  of  the  Presidential  power  had  been  li- 
mited to  tlieir  official  communications  with  him,  tliey 
WbtiUl  be  at  no  loss  to  discover  that  he  alone  had  not  pow- 
er to  consumnute  the  objects  proposed  by  their  invito^ 
tion.  A  carefid  examination  of  the  messages  and  accom- 
panying documents  had  not  enabled  him,  Mr.  C.  said,  to  find 
any  !i.ich  claim  alleg^ed,  or  the  existence  of  such  a  right 
any  wiiere  asi»umed  ;  on  the  contrar}',  he  considered  me 
pUn  and  obvious  import  of  the  whole,  that  the  President 
ciaiined  the  right  to  have  commissioned  Ministers  to  Par 
numa  in  the  recess  of  Congress,  whose  authority  would 
expire  at  the  termination  of  the  session,  unless  the  Senate 
Allot  lid  liave  advised  and  consented  to  their  appointment ; 
but  that  he  did  not  think  it  proper  to  exercise  the  right 
from  the  novel  and  peculiar  circumstances  of  tlic  case. 
In  the  claim  of  power  to  the  extent  thus  defined,  Mr.  <;. 
thon,^ht  the  President  .Justified  as  well  by  the  principles 
of  the  constitution  and'  the  law  as  by  imiform  precedent, 
and  in  endeavoring  to  sustain  this  position,  should  consider 
himself  as  meeting  tlie  resolution  which  he  should  receive 
u  a  prc[)osiuon  to  protest  against  the  claim  of  such  a 
power.  He  had  nanowed  the  question  to  the  commis- 
sioning  of  MinisterB  to  Panama,  because  it  was  evidently 
in  reference  to  that  measure  alone  that  the  President  had 
«ficd  the  Uuiguagc  inferred  to,  and  because  he  thought  it 
the  only  question  properly  before  the  Senate ;  but  he 
should  not  be  unwilling  to  meet  the  abstract  proposition 
which  sliould  involve  the  doctrine  whether  the  Pre«dent 
"fthc  United  States  had  o"thoritv,  in  tii^  recess  of  the  8on- 
Voi..    11—11 


ate,  to  commission  Ministersto  any  foreign  nation.  With  his 
pkresent  convictions  he  should  say,,  on  that  abstract  propo* 
sition,  that  the  Constitution  of  the  United  States  had  given 
the  power,  and  that  the  President  is  responsible  for  the  ju- 
(ficious  exercise  of  it  to  the  People  of  the  Union,  whose  of- 
ficer and  servant  he  is,  and  to  the  Congress  of  the  United 
States,  before  whom  he  may  be  impeached  in  the  cases 
enumerated  In  the  ImikIi  section  of  the  second  attide. 

The  Constitution  regards  the  PrcsidMit  as  an  indepen- 
dent and  co-ordinate  branch  of  the  Government  {  not  in- 
dependent as  to  the  responsibility  which  eveiy  officer  of 
the  Government  assumes,  but  independent  in  reference 
to  the  necessity  of  any  previous  assent  of  any  other  branch 
of  tlie  Government  to  render  certain  acts  lawful  and  obli* 
gator>\  There  are  high  and  important  duties  to  be  per« 
formed  by  the  President,  especially  directed  by  the  Con- 
stitution, for  the  faithfid  and  juchcious  perfoimancc  of 
which  tiie  country  has,  and  can  have,  no  other  securitv 
than  the  responsibility  under  which  he  acts,  but  which 
cannot  be  controlled  by  the  previous  interposition  of  any 
other  depaitraent  of  the  Government  \  and,  in  the  exer- 
cise of  these  duties,  he  is  as  much  an  independent  branch 
of  tlie  Government  as  the  Judicial  deputment  is  in  its 
sphere,  or  the  Congress  in  its  sphere. 

This  general  proposition,  he  was  aasuredy  would  not  be 
disputed;  but  the  immediate  matter  of  inquiry  was,  whe- 
tiier  the  Ctac,  now  the  subject  of  consideration,  the  *' ap- 
pointment of  Ministers  in  the  recess,"  was  amongst  the 
duties,  and  within  the  authority,  of  the  President,  by  the 
terms  of  the  Constitution. 

The  gentlemen  opposed  to  us  sajr  that  he  haH  lio  luch 
autiiority,  except  where  the  commission  is  directed  to  the 
successor  of  an  individual,  who  hod  previously  filled  the 
same  station,  and  whose  death,  resignation,  or  removal^ 
had  occurred  since  the  hist  session  of  ConRres8<  For  the 
convene  of  this  opinion,  the  second  article  of  the  Cohsti- 
tution  is  relied  on,  and  is  believed  to  embrace  the  cose. 
It  is  thereby  provided  *<that  the  President  shall  have 
power,  by  and  with  the  advice  and  consent  o£  the  Se- 
nate, to  make  treaties,  provided  two-thirds  of  the  Senop 
tors  present  concur ;  and  he  shall  nominate,  and,  by  aind 
with  the  advice  and  consent  of  the  Senate,  appoint.  Ambas- 
sadors, other  public  Ministers,  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the  United  States^ 
whose  appointments  are  not  otherwise  provided  for,  and 
which  shall  be  established  Inr  law." 

To  ascertain  the  ^icws  of*^  those  who  formed  this  Con- 
stitution, let  us  reflect  what  was  the  object  in  orgonixing 
this  department  of  the  Government,  and  what  peculiar 
duties  it  had  assigned  to  it.  It  is  assumed  that  evety  Go- 
vernment must  have  appropriate  departments  for  the  ne- 
ccs«ary  duties  incident  to  its  well-being,  and  amongst  the 
most  obvious  of  these  must  be  ranked  its  exterior  and  fo- 
i-eign  rehttions  These  considerations  could  not,  did  not, 
fuil  to  present  themselves  to  tiie  great  men  who  were  the 
agents  in  preparing  and  adopting  the  Constitution. 

The  treaty  making  power  was  vested,  in  part,  in  the 
President,  because,  fron  tlie  oi^nization  or  the  seven! 
branches  of  the  Government,  the  Executive  was  the  only 
one,  tlic  duties  of  which  would  be,  at  all  times,  in  official 
being.  The  Congress,  or  the  Senate,  were  neither  de- 
signed, or  expected,  to  be  always  in  session,  and  the  Ex- 
ecutive alone  could,  therefore,  conduct  the  necessary  rela- 
tions of  this  country  with  others.  The  treaty-making 
power  is  not  in  tlie  classof  Executive  authorities,  and  was 
not  no  considered  by  tiiose  who  were  active  in  advocating 
the  Constit'ition,  as  appeared  fh>m  one  of  the  numbers  of 
the  Federalist,  (75,)  lie  held  in  his  hands.  The  provision 
for  its  exercise,  in  the  mode  prescribed  by  the  Constitution, 
necessarily  gave  the  President  the  superViaon  and  direc- 
tion of  the  incipient  and  preliroinaiy  stages  of  foreign  ne- 
gotiations. The  Constitution  has  vested  in  him  the  ap- 
jKiintmont  of  ^mbtlswdo^8,  and  other  pubKc  Ministers, 
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subject  to  the  revision  of  tlse  Senate,  as  in  the  case  of  all 
other  officen,  whose  appointment  is  not  otherwise  spe- 
cially prpi'ided  for.  In  tlie  appointment  of  Ambassadors, 
as  in  the  cases  of  all  other  officers  authorized  to  be  ap- 
pointed by  the  Constitution  and  the  laws,  it  was  intended 
to  make  ample  provision  for  their  existence  at  any  moment 
when  the  demand  of  the  State  required  :  First,  by  their 
nonunation  to,  and  confirmation  by.  th«  Bcimte,  if  in  ses- 
sion, and,  if  in  tbereeess^of  the  Senate,  by  a  commission, 
ad  interim,  from  the  President.  The  provision  by  law  for 
an  officer,  is  a  declaration  tliat  he  may  be  necessary  for 
the  service  of  the  Government,  and  there  are  many,  witii- 
out  whose  existence,  the  interest  of  the  nation  would 
suffer  great  detriment.  In  many  instances  tlie  suspension 
of  official  functions,  for  any  considerable  period  of  time, 
would  be  accompanied  with  great  embarrassments.  The 
Constitution,  therefore,  wisely  made  provi&ion  for  Uie 
existence  of  all  such  officers  as  were  authorized  by  its 
own  enactments,  or  such  as  future  legislation  should' caH 
into  being,  as  the  growing  population  and  demands  of  the 
country  might  requiye.  ITie  doctrine  of  the  advocates 
of  this  resolution  w'ould,  however,  render  abortive,  in 
very  many  cases,  the  salutary  precaution  pf  the  ConstKu- 
tion.  The  vaemicy^  say  tliey,  cannot  occur,  unless  an  offi- 
cer, of  precisely  the  same  description,  shall  have  existed ; 
and,  by  tlie  same  literal  exposition,  the  ftrst  officer  must 
have  ceased  to  exist  during  the  recess.  If,  therefore,  the 
officer,  who,  of  all  others,  it  is  important  to  have  in  being, 
shall  die,  or  resign,  on.  tlie  first  of  March,  at  a  distance 
from  tlie  Government,  which  will  not  allow  notice  of  his 
death  to  reach  the  Capital  before  tlie  adjournment  on  the 
fourth  of  Iklarch,  your  Courts,  voiir  Custom-house,  or  other 
department,  as  the  case  may  he,  must  be  closed,  and  the 
operations  of  your  citizens,  who  are  connected  with  them, 
completely  arrested,  until  the  opening  of  Congress  in 
December  following.  This  case  was  put  for  illustration, 
and  many  others  migi^t  be  presented  which  would  result 
in  immense  diffictdty,  if  any  other  construction  prevailed 
than  that  which  he  contended  for,  and  in  no  otlier  in- 
stance woidd  it  be  more  likely  to  experience  difficulty 
and  loss  than  in  tlie  case  of  Ambassadors  and  public  Min- 
isters, if  tliere  were  not  a  competent  power  always,  not 
potentially,  but  actually,  in  being,  to  appoint  them,'  as  the 
exigencies  of  the  nation  should  require. 

This  reasoning,  Mr.  C.  said,  would  have  brought  him  to 
the  conclusion  to  which  he  had  arrived,  if  the  question 
.was  one  of  the  finit  impression  ;  but*  he  did  not  so  consi- 
der it  ;  on  the  contrary,  all  the  practice  of  the  Government, 
from  the  first  formation  of  the  Constitution  to  the  present 
day,  seemed  to  sustain  tliis  construction,  and  to  be  at  vaii- 
,a«ce  with  any  otlicr. 

It  was  not  his  good  fortime,  Mr.  C.  said,  to  hear  the 
gentleman  from  Massachusetts,  (Mr.  Mills,)  who  had  col- 
lected, he  understood,  a  variety  of  cases,  running- through 
all  the  period  of  the  Government,  fi-om  the  adoption  of 
the  Constitution.  To  these  instances  he  referred,  gene- 
rally, and  ^ould  particularly  mention  one  or  two  otnci-s. 
The  first  was  the  case  of  the  mission  to  Great  Britain,  in 
1806.  Mr.  Monroe  was  the  resident  ^iinister  at  St.  James. 
The  relations  between  tliis  country  and  Great  Britain  re- 
quired, in  the  opinion  of  the  President,  the  agency  of  an 
adjunct  Minister.  Siicli  a  proceeding  was  not  provided 
fiw  by  any  statute  of  this  countrj'.  Mr.  Pinkney,  how- 
ever, was  sent  abroad  during  the  recess  of  the  Senate,  and 
in  a  time  of  profound  peace,  with  a  commission,  dated 
in  May,  1806,  which  constituted  him  adjunct  Minister 
Plenipotentiary  to  the  Court  of  St.  James.  It  is  weU 
^  known  that  Mr.  Monroe  ainl  Mr.  Pinkney  concluded  a 
treaty  in  virtue  of  this  commission,  which  was  sent  home, 
and  which  Mr.  Jefferson,  the  then  President,  did  not  ap- 
prove, and  did  not  submit  to  the  Senate.  This  case,  it  is 
believed,  is  not  subject  to  any  of  the  exceptions  which 
liave  been  applied  to  the  instances  enumerated  by  the 
gentleman  from  Massachusetts,  (Mr.  Mills.) 


The  proceeding  in  tins  ease  can  only  be  justified  by 
reference  to  tiie  power  of  the  President  to  commission  s 
\finister  in  the  recess  of  the  Senate,  if,  in  hb  discretion, 
the  exigencies  of  the  country  demand  it,  altliough  no  re- 
signation, removal,  death,  or  disquahfication  of  a  pride- 
cessor  in  the  same  office  had  occtuTod.  If  there  was  stich  • 
an  office-  existing  under  the  law  or  Constitution,  it  was  the 
office  of  a  single  Minister  to  Great  Britain.  A  secosd 
or  a<ljunct  Minister  did  uot  before  exist.  It  was,  there* 
fore,  a  new  mission.  It  was  originated  in  the  recess  of 
the  Senate.  l*he  Minister  executed  the  duty  incident  to 
his  appointment  by  concluding  a  treaty,  uid  yet,  in  no 
one  Department  of'  the  Government,  and  by  no  one  indi* 
vidiul,  was  it  suggested  that  Mr.  Jefferson  bad  truis- 
cendedhis  constitutional  powers. 

Mr.  C.  also  referred  the  Senate  to  the  case  of  the  ap- 
pointment of  Mr.  Gallatin,  Mr.  Adams,  and  Mr.  Bayard. 
These  gentlemen  were  commissioned  by  the  Prendent  is 
the  recess  of  the  Senate,  and  sent  to  Russia,  with  powen 
enumerated  in  their  tliree  several  Commiasions  as  **  En- 
voys Extraordinary  and  Ministers  Plenipotentiary  to  nego- 
tiate a  treaty  of  peace  with  Great  Britain,"  *•  a  treaty  of 
commerce  with  Great  Britain,"  and  *'a  treaty  of  com- 
merce with  KuBsia." 

The  circumstances  connected  with  this  ease  are  im- 
portant in  the  consideration  of  its  influence  on  the  ques- 
tion now  in  discussion.  This  nation  was  involved  in  war 
with  Great  Britain,  which  it  was  tlie  interest  of  the  coun- 
try and  the  duty  of  those  who  conducted  its  concerns  to 
terminate  as  soon  as  the  objects  for  which  it  was  declared 
could  be  effected.  The  friendly  mediation  of  the  Em- 
peror of  Russia,  it  was  supposed,  could  be  usefully 
brought  to  operate  in  aid  of  such  a  result,  and  these  Mi- 
nisters were  sent  to  Russia,  not  to  Great  Britain,  vith  a 
conunission,  dated  17th  of  April,  1813,  which  contained 
authority  to  "agree,  treat,  consult,  and  negotiate  af  and 
concernmg,  the  general  commerce  between  the  United 
States  and  Great  Britain,  and  ail  matters  and  subjects  con- 
nected therewith,  and  to  conclude  aind  sign  a  treaty  or 
treaties  touching  the  premises."  It  is  true  they  did  not 
treat  in  virtue  of  tliis  commission,  the  treaty  subsequently 
formed  having  been  concluded  under  a  commission  to  five 
Ministers,  of  whom  tliese  were  three. 

Much  effort  has  been  made  by  the  gentlemen  from 
Virginia  and  Soutii  Carolina,  Mi\  Tazkwbi.l  and  l^lr.  Has- 
P£n,  to  lessen  the  effect  of  the  cases  as  authority,  bccausf 
tlic  appointment  was  made  during  war.     The  hst  gtntic- 
I  man,  with  much  ingenuity,  has  also  attempted  to  make 
this  a  case  of  iiihng  a  vacancy.     The  war,  he  says,  pro- 
I  duced  the  vacancy,  and  the  filling  that  vacancy  was  in 
I  obedience  to  the  cypress  language  of  the  Constitution. 
I  That  this  doctinne  will  not  meet  the  case  will  appear  evi- 
dent, first,  because,  according  to  all  the  audiors  on  the 
subject,  a  war  not  only  suspends  the  commercial  or 
friendly  rehitions  of  the  belligerent  Powers,  but  totally 
puts  an  end  to  and  destroys  them,  and  those  relations 
which  are  the  result  of  negotiations  subsequent  to  the 
war,  are  us  perfectly  independent  of  those  which  existed 
;  previously  as  if  no  intercourse  had  ever  subsisted  be- 
:  tween  them  prior  to  that  period.    Nations,  therefore,  be- 
tween whom  amicable  relations  have  subsisted,  and  vbe 
have  aflerwards  become  belligerent,  assume  towards  each 
otlier  the  same  attitude  as  if  such  amicable  relation  bad 
never  subsisted,  and.  the  cessation  of  the  war  would  gir^* 
to  each  the  same  claims  upon  the  other,  and  in  all  le- 
specu  entitle  each  to  the  same  consideration  which  could 
be  churned  by  any  otlier  independent  nation  with  wham 
no  correspondence  or  interchange  by  Ministers  had  bees 
had.     The  office,  therefore,  created  by  the  commission  to 
tliese  three  gentlemen,  was  as  perfectly  a  new  one  as 
would  be  that  of  a  Minister  to  Hayti,  if  one  were  now  to 
be  commissioned  to  tliat  Government 

But,  if  this  were  not  an  efficient  objection  to  the  gen- 
tleman's position,  it  may  be  remarked  that  the  case  can- 
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not  be  brought  within  the  exact  letter  of  the  Constitution 
for  a  second  reason,  which  is,  that  the  vacancy  did  not  oc- 
cur in  the  receee.  The  war,  in  this  case,  caused  the  mi- 
nisterial office  of  the  predecessor  of  these  gentlemen 
to  cease.  The  war  was  declared  by  Conijress,  and  of 
course  ^e  cessation  of  ministerial  power  occurred  "ec- 
detUe  acnaiu.**  Not  only  was  Congress  in  session  wlien 
the  vacancy^  ns  it  is  termed,  happened,  but  the  whole 
session  of  1812 — 13  had  commenced  and  terminated,  the 
office  still  remaining  unoccupied.  This  transaction  was  at 
a  period  of  party  excitement  unparalleled  in  the  history  of 
this  country,  when  every  angry  feeling  was  aroused,  and 
when  man^  of  the  political  men  of  the  day  were  induced, 
by  prejudiced  views  of  the  policy,  if  not  of  the  integrity, 
of  the  dominant  party,  to  allege'  against  the  measures  of 
the  administration  evejy  caitse  of  exception  which  had 
the  semblance  of  truth,  reason,  or  principle  for  its  founda- 
tion. In  tliia  state  of  feeling,  with  the  bitterest  party 
animositiea  to  quiclcen  the  inventive  power  of  the  saga- 
cious politicians  who  were  straining  every  nerve  to  direct 
popular  opinion  against  the  authors  of  this  measure — fcfl- 
ings  which  led  to  violent  inflammatory  resolutions  in 
town  meetings,  and  in  several  of  the  State  I^egiKlatures, 
and  to  all  the  usual  means  of  bringing  odium  on  the  indi- 
viduals by  whom  the  destinies  of  the  nation  are  wielded — 
we  find  a  feeble  effort  made  in  this  bodvtto  pronounce 
the  act  of  the  President  unconstitutional-f  ecble  it  is  in- 
tended to  say  in  point  of  effect :  for  it  docs  not  appear 
that  Mr.  Gore's  resolution  had  firicnds  enough  to  encou- 
wige  them  to  an  exhibition  of  their  strength  by  yeas  and 
nays.  Indeed,  the  resolution  itself  takes  exception  to 
one  only  of  the  commissions,  that  which  gave  authority  to 
make  a  treatt/  of  peacCy  and  says  nothing  of  the  other  of 
the  same  date,  which  gave  authority  to  conchide  a  treaty 
of  peace.  But  assuming  it  to  impeach  the  principle  oil 
which  the  President  had  acted,  in  panting  each  of  the 
Commissions,  it  was  not  sustained  ni  the  Senate.  The 
proceeding,  with  this  exception  only,  was  submitted  to 
without  complaint,  by  every  Department  of  the  Govern- 
ment. It  was  submitted  to  in  C(mgress,  a!id  out  of  Con- 
gress ;  it  was  submitted  to  by  tlie  People  of  the  country, 
.vnongst  whom  are  individuals  perfectly  competent  to 
form  an  opinion  on  the  stibject,  and  as  sensibly  alive  to 
any  violation  of  that  charter  of  Uieir  liberties  as  any  man 
holding  a  seat  on  the  floor  of  Congress. 
^  We  do  not  sit  hex%,  nor  arc  we  engaged  in  this  discus- 
sion solely  to  protect  the  rights  of  the  Senate  fh>m  en- 
croachment, but  to  sustain  the  ptirity  and  integrity  of  the 
Constitution,  let  who  will  attempt  to  violate  it,  and  let 
the  unhallowed  effort  proceed  from  whatever  Depart- 
ment of  the  Government,  or  whatever  source  it  may. 

[Mr.  BRANCH  rose  to  explain  :  He  did  not  mean  to 
convey  this  idea  to  the  Senate.  He  did  not  mean  to  fight 
the  battles  of  evciy  Department  of  the  Government.  It 
^vas  in  obedience  to  the  first  law  of  nature,  self  preserva- 
tion, tliat  he  had  submitted  his  resolution,  believing  it  to 
"^  the  bounden  duty  of  this  body  to  preserve  the  form  of 
Government,  so  far  as  it  came  under  their  cognizance, 
^m  innova^on.  He  regretted  that  the  gentleman  from 
Maiyland  sliould  understand  htm  as  going  farther  than 
J"'*"  He  was  not  disposed  to  go  on  a  i^uixotic  expedition 
«>  defend  the  rights  of  any  other  body,  but  he  was  for 
shiying  at  home,  and  defending  their  rights  here.  ] 

^'  C.  resumed :  He  had  assigned,  it  seemed,  one 
more  reason  for  the  resolution  than  the  gentleman  had 
been  willing  to  adopt.  He  thought  it  quite  a  rational  idea 
^*t  the  Senate  owed  it  as  a  duty  to  their  constituents,  the 
states  of  the  Union,  and  to  the  People,  to  protect  them, 
^"^  to  protect  the  Constitution,  by  protecting  as  fitf  as 
^c  may  each  Department  of  the  Government,  and  by  oon- 
l^mg  each  as  fiv  as  we  can  to  the  legitimate  exercise  of 
it  ?r2f  "^^  appropriate  functions  ?  one  cannot  remove 
«ejf  from  i|g  pj^^e,  im|j^  o^  deriate  from  its  proper  orbit, 


without  danger  of  convulsion  to  the*whole  system.  The 
intelligent  part  of  the  community  were  aware  of  this  dan- 
gler, and  there  were  always  to  be  found  in  the  great  mass 
of  the  People,  a  most  respectable  portion,  sufficiently  en- 
lightened to  discover,  and  sufficiently  patriotic  todc- 
notmce,  with  jealous  and  anxious  solicitude,  any  unconsti* 
tutional  exercise  of  power  by  any  member  of  any  Depart- 
ment of  the  (vovemment.  In  the  cases  named,  a  profound 
silence  has  been  the  result,  and  they  claim,  therefore,  as 
precedents,  the  respect  and  autliority  which  is  due  to  the 
wisdom  ami  intelligence  of  the  Executive  and  Legislative 
Departments'  of  the  Government,  as  well  as  of  the  com- 
munity at  largo,  whose  silence  is  approbation. 

-  With  regard  to  the  appointment  of  Mr.  Pinkney,  in 
1806,  it  did  not  appear  to  be  affected  by  any  of  the  argu- 
ments urged  against  the  other  cases.  It  was  in  time  of 
profound  peace.  To  the  introduction  of  the  other  cases 
as  an  authority,  the  gentleman  from  Virginia,  (Mr.  T.) 
had  urged  objections  which,  notwithstanding  the  elo- 
quence with  which  he  had  advocated  them,  had  failed  to 
leave  on  his  mind  the  impression  they  had  made  on  the 
gentleman.  He  had  treated  the  cases  as  a  class,  and  has 
told  us  thattlie  authority  by  which  the  appointments  were 
made,  can  be  resolved  into  the  fair  exercise  of  the  powers 
of  the  President  in  his  capacity  of  Commander-in-Chief 
rrf  the  Army  and  Na^-y  of  the  United  States ;  and  inas- 
mtich  as  the  President,  in  that  character,  could  riglitfully 
do  what  was  done,  it  is  a  sufficient  answer  to  these  cases 
lo  shew,  that  the  authority  is  incident  to  that  particulai* 
capacity  of  the  President,  and  cannot  be  exerted  but  in 
time  of  war.  The  gentleman  has  m«le  great  effort  t* 
sustain  the  authority  of  the  President,  as  CommandeNn- 
(;hief,  to  make  these  appointments :  he  could  have  made 
these  treaties,  said  he,  in  person,  as  any  other  command- 
ing General  could,  and  he  could  depute  another  to  do  the 
same  thing  in  his  place. 

Mr.  C.  denied  this  doctrine  in  toto,  and  affirmed,  on  the 
authority  of  the  writeni  on  the  laws  of  nations,  that  the 
Commander-in-Chief  of  the  Army  and  Navy  of  the  United 
States,  or  the  Commander  of  any  other  Army  or  Navy, 
had  not  competent  authority  to  make  and  conclude' a 
treaty  of  commerce — ^no,  not  even  a  general  truce.  A 
Commander-in-Chief  can  riglitfully  exercise  all  the  pow- 
ers necessary  for  the  prosecution  of  the  war,  and  the  Pre- 
sident, who  is  clothed  with  all  the  attributes  with  which  . 
the  Constitution  has  siirroimded  him,  can  claim,  periiaps, 
all  the  powers  of  Commanderin-Chief,  because  the  Con- 
stitution has  so  created  him.  He  has,  by  the  Constitution, 
several  other  offices  and  duties,  some  executive,  some  le- 
gislative ;  but  it  has  never  been  asserted  or  intimated  that 
the  President  has  the  sovereien  poWer  of  the  United 
States.  The  only  postulate  tne  argument  requires  is, 
that  the  sovereign  power  resides  elsewhere.  Gentiemen 
may  place  it,  in  relation  to  this  particular,  in  the  hands  of 
the*  President  and  Senate,  who,  by  the  express  words  of 
the  Constitution,  arc  declared  to  be  the  treats-making 
power ;  or  in  the  hands  of  the  People,  or  States  of  the 
Union,  and  then  arc  bound  to  admit  that  this  attribute  of 
their  general  sovereignty  has  been  delegated  to  the  Pre- 
sident and  Senate  bv  the  unequivocal  grant  of  that  in8tn^ 
msnt,  the  object  of  which  was  to  define  the  particular 
portions  of  sovereignty  parted  with,  and  to  wnom,  and 
the  particular  portions  retained  by  the  People  or  tite 
States.  The  sovereign  power  alone,  or  the  delegate  of 
the  sovereign  power  of  a  nation,  is  competent  to  make 
and  conclude  a  treaty.  The  sovereign  of  the  country 
may  at  the  same  time  be  the  militaiy  commander,  and 
such  is  the  finct  in  despotic  governments ;  but  the  legiti- 
mate exercise  of  this  power  can  only  be  referrible  to  the 
character  or  capacity  of  sovereign. 

That  the  power  to  conclude  treaties  is  not  incident  to 
the  capacity  of  the  President,  as  the  chief  executive  offi- 
cer qf  the  Government,  or  as  a  component  part  of  the  Le^ 
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I^slative  branch  of  the  Government,  is  distinctly  asserted 
in  the  Fedendist,  No.  75,  beivire  referred  to. 

The  authorities  are  equally  expHcit  upjou  the  powers  of 
the  militaiy  commander  and  the  soverei^i,  that  tlie  firtit 
has  not,  uid  last  alon6  has,  the  authonty  to  conclude 
treaties. 

The  authority  of  tlie  work  he  was  about  to  read  (Vat- 
tel)  was  acknowledged.  The  autlior  (book  2,  chap.  12, 
sec.  154,)  tells  us,  «« public  treaties  can  only  be  exe- 
cuted by  superior  powers,  by  sovereigns  who  conti-act  in 
the  name  of  the  State."  *•  The  sovereign  who  possesses 
full  and  absolute  authority,  has,  doubtless,  a  riglit  to  treat 
in  the  name  of  the  State  he  represents :  hisengaR^cments  are 
binding  with  respect  to  the  whole  nation.  But  all  conduc- 
tors of  States  have  not  the  power  of  maki  »g,  of  tliemselves, 
public  treaties ;  some  are  obliged  to  tike  advice  of  a  Se- 
nate, or  of  the  Representatives  of  the  nation.  In  the  funda- 
mental laws  of  each  State,  we  must  see  what  is  the  power 
capable  of  contracting  with  validity  in  the  naine  of  the 
State."  Again,  in  book  3,  cliap.  16,  sec.  237,  tlje  same  au- 
thor teUs  us,  "A  general  truce  can  only  be  concluded  by 
the  sovereign  himself,  or  by  hlra  to  whom  he  has  delegated 
such  a  power.  For  tli at  a  General  sliould  be  i nvested  with 
an  authority  of  such  extent  is  not  necessary  to  the  success 
of  bis  operations  \  it  would  exceed  the  limits  of  his  func- 
tions, which  are  to  direct  the  operations  of  war,  wherein  he 
has  the  command,  and  not  to  regulate  the  concerns  of  tlic 
State.  To  conclude  a  general  truce  is  of  such  importance, 
that  the  sovereign  is  always  tliought  to  have  reserv-ed  it 
to  himself."  "Even  a  particular  truce,  when  for  a  long 
time,  seems  also  to  exceed  the  ordjnaiy  power  of  a  Ge- 
neiul,'  and  he  eaimot  conclude  it,  but  under  a  reserve  cf 
the  ratification."  According  to  this  ductiine,  the  Presi- 
dent of  the  United  States  could  not  conclude  a  tieaty,  if 
at  the  head  of  the  Army  or  Navy  in  person,  nor  coidd  he 
depute  an  a^nt  to  do  so.  He  is  neitlier  the  sovereign 
power,  nor  is  he,  for  this  purpose^  the  deputy  of  the  so- 
vereign. It  is  not  only  not  the  power  of  a  war  officer,  but 
it  is  the  exertion  of  the  highest  attribute  of  sovereignity. 

These  remarks,  Mr.  C  hoped,  would  leave  no  doubt 
with  the  Senate,  that  the  fowvlation  on  which  the  gentle- 
man from  Yireinia,  (Mr.  Taxhwkll,)  had  placed  the  cases 
relied  on.  and  the  principles  by  which  alone  he  had  vindi- 
cated their  perfect  conformity  to  the  Constitutioa,  could 
not  be  sustained :  we  must  look  elsewhere  for  the  autho* 
rity  to  embrace  tliose  cases,  and  to  jiUitiiy  tlie  wcU-under- 
stood  opinions  of  statesmen  and  politicians :  we  shall  find 
it  no  where  but  in  the  spirit  and  import  of  ihe  Constitu- 
tion«  as  received  by  those  who  oppose  this  resolution,  and 
who  see  in  its  renius,  and  in  the  obvious  necessities  of  the 
country,  a  delegation  by  the  Sovereign  Power  to  the 
President  in  the  recess,  subject  to  ihe  ratification  of  tlie 
Senate  when  in  session,  of  all  the  authority  which  has 
heretofore  been  exercised,  and  wliich  the  President  now 
claims.  It  was  not  his  intention,  Mi*.  C.  said,  to  go  again 
into  the  other  cases  mentioned,  as  he  had  leiirucd,  by  the 
gentloman  from  Massachusetts,  TMr.  Mills.)  He  under- 
stood there  were,  amongst  others,  no  less  than  eighteen 
cases  of  Consuls,  whose  appointments  were  original  ap- 
pointments, tliat  is,  they  were  appointed  to  situation:),  or 
offices,  which  had  never  previously  been  filled  ;  all  which 
appoiutments  were  made  in  the  recess  by  the  i^resident — 
inade  without  the  murmur  of  exception  to  his  authority  — 
confirmed,  subsequently,  by  the  Senate,  and  the  autlioiity 
for  which  can  only  be  traced  to  the  pi-ccise  construction 
of  the  second  article,  now  contended  for  by  thui>e  who 
oppose  this  resi^ution. 

These  reasons  would  have  convinced  him  tliat  the 
power  of  the  President  extended  as  far  as  it  is  claimed 
by  him,  even  if  the  question  was  unafi'ected  by  any  other 
consideration  which  mifi^t  distinguish  it  from  the  general 
doctrine  of  Presidential  power  on  the  subject  of  appoint- 
ments. But  it  is  contended  th&t  the  peculiar  circum- 
stances of  this  case,  make  a  manifest  distmctJon,  and  pre- 


sent reasons  abundantly  strong  to  justiiy  the  position 
which  the  President  has  assumed,  and  to  prevent  the  Se- 
nate from  passing  a  vote  and  purstnng  a  course  which 
takes  til  is  body  beyond  the  limits  of  its  ordinary  duties, 
and  erects  it  into  a  tribunal  which,  witliout  allegation  or 
complaint  from  abroad,  shall  first  propose  to  itself  a  charge 
of  misconduct  against  the  Executive  officer  of  the  Go- 
vernment, and  tlicn  pronounce  condemnation  against  him. 
The  language  of  the  President  refers  solely  to  tlie  com- 
missioning of  Ministers  to  meet  the  Ministers  erf'the  Span- 
ish ^Vmcncan  Republics  at  Panama.  The  act  of  Con- 
gress, of  Ffhruarj',  1818,  makes  an  appropriaticm  for  the 
purpose  of  dt fraying  the  expenses  of  such  missions  as 
the  President  might  deem  it  consistent  with  the  interests 
of  tlie  country  to  institute.  If,  then,  tliia  be  a  mission  to 
any  or  all  of  the  Spanish  American  Republics,  it  is  (Hrcctlv 
witliin  tlie  authority  of  tlie  act  of  Con;^ss.  Tlie  gen- 
tlemen are  understood  to  admit  that  a  law  of  Congress 
can  vest  the  President  with  power.  There  is  nothing  in 
the  object  or  spirit  of  this  act  of  Congress,  which  should 
confine  tlie  Pre  sident  to  an  execution  of  the  authority  to 
one  Court  or  to  another  of  these  Republics,  wluch  'vnU 
limit  his  power  to  act  under  the  law  to  this  day  or  the 
other,  or  which  should  attach  to  the  subject  the  tech- 
nical doctrine  of  a  fiduciary,  who,  by  the  exercise  of  a 
delegated  poirer,  howerer  inefficient  for  the  object  de- 
signed, had  thereby  become  functus  oflicis. 

TIic  history  and  character  of  tlie  nolicy  which  <fictated 
tliat  law,  which  recognized  tiic  independence  of  these 
States,  which  hailed  their  advent  upon  the  tlicatrc  of  na- 
tions, and  tendered  the  first  friendly  hand  to  introduce 
tliem  into  the  society  of  sovereign  and  independent  Pow- 
ers, and  which  anticipated  every  other  country  in  the 
gratulations  we  felt  and  expressed  at  their  successful  ef- 
forts  to  fulfil  the  dcBtinies  which  the  rights  of  man  and 
the  just  decrees  of  Heaven  proclaim  to  all  the  world — 
such  a  policy  will  refuse  to  be  shackled  by  technical 
niceties,  which  would  stamp  defeat  and  shame  upon  its 
front.  The  only  question  which  the  law  of  Congress  \ch 
for  discussion,  was,  whctlier  the  commission  referred  to  by 
the  President,  if  granted,  would  have  constituted  the  in- 
dividuab  commissioned,  Ministers  to  all  or  any  of  the 
Spanish  American  Governments. 

This  brought  the  Senate  to  the  question  which  had 
been  agitated  fully,  and  decided  on  tlie  nomination  of 
these  Ministers,  and  he  could  justify  the  vote  he  then 
gave,  solely  on  the  hypothesis  that  they  were  Bfinisten 
appointed  to  meet  other  Ministers  witli  whom  they  are  to 
engage  in  Ministerial  offices,  it  is  not  necessary  tbst 
Ministers  accredited  to  a  particuhir  Government  should 
i^eside  at  the  Sd^t  of  Government?  nor  is  it  necessary 
they  should  be  sent  to  meet  one  Minister  only.  In  tliis 
case  tliey  arc  to  meet  an  assembbge  of  Ministers — a  Con- 
gress of  Ministers.  They  arc  nevertheless  Ministers  Plcni- 
poteiitiary  ;  they  are  so  described,  in  their  commissions, 
and  Vkttel  infoims  us,  b.  4  civ  6  sec.  76,  the  character  of 
tlie  Minister  is  made  known  in  the  credentials  which  he 
delivers  to  tlie  sovereign  to  whom  he  is  sent  They  re- 
present the  sovereign  power  of  the  United  States,  and 
tiie  respect  and  authority  they  claim  must  be  determined 
by  reference  to  the  :\atJonai  law,  and  the  credentials  which 
give  them  oiUcial  existence,  whether  accredited  to  act 
with  one  Mhiistcr  or  liall  a  dozetH-4o  act  with  one  Power, 
or  with  the  Representatives  of  seven!,  to  be  assembled  at 
tlie  Court,  or  in  the  territofy  of  one. 

The  practice  of  all  nations  has  recognized  the  repre- 
sentative or  ministerial  character  in  transactions  with  more 
tlian  the  Ministers  of  one  Power.  Variotts  instances,  at 
various  periods,  liavc  been  mentioned  to  the  Senate.  The 
sanction  of  the  Senate  to  the  nomination  of  these  Minis- 
ters, is  a  direct  decision  of  this  matter  i  it  is  coosidertd  to 
have  become  **rcm  judicatum,"  at  least  before  this  Se- 
nate. He  did  npt  mean  to  go  at  large  into  the  qaestioB  i 
it  had  been  more  My  sustauicd  b^^ther  Senator^  whose 

Digitized  by  VjOC 


ess 


OF  DEBATES  IN  CONGRESS. 


684 


April  24»  1826.] 


JBiuetttite  Powers. 


[SENATE. 


opimons  he  was  proud  to  find  concur  with  hU  own  on  that 
occasion ;  and  the  luminous  views*  of  the.  ^ntleman  from 
Louisiana,  (Mr.  Johttston,)  in  his  remarks  on  that  sub- 
ject, have  expressed  all  that  he  could  say  in  relation  to  it 
The  reasons  assigned  would  induce  him  to  vote  agyinst 
the  resolution,  and  he  regretted  he  had  not  had  an  op- 
portunity to  digest  his  remarks  into  a  form  less  fatigiung 
to  the  Senate,  whose  patience  and  kind  indulgence  de- 
manded his  most  sincere  acknowledgments. 


Mo:7xiAT,  April  24,  1826. 

The  Senate  having  resumed  the  consideration  of  Mr.' 
BRANCH'S  motion  relative  to  the  power  of  the  Execu- 
tive to  appoint  Public  Ministers, 

Mr.  MILLS  rose,  and  spoke  nearly  two  hours*  in  reply 
to  tiie  remarks  of  Mr.  TAZEWELL,  on  a  former  day. 

Mr.  CHANDLER  said  tliis  was  a  case  altogetiier  un- 
known to  the  framers  of  tlie  Constitution,  as  coming  with- 
in the  law  of  nations  which  provided  for  the  appoint- 
ment of  foreign  Ministers  and  Ambassadors.  This  was  a 
Congress  got  up  by  treaty  by  several  different  nations,  in 
which  they  combine  and' agree  with  each  other  in  allian- 
ces offensive  and  defensive  ;  and  this  Congress,  for  these, 
piu*poses,  was  to  meet  at  Panama.  The  President  said, 
in  his  opening  message,  that  we  should  take  part  in  the 
deliberations  of  that  Congress,  and  this  was  the  purpose 
for  which  the  Commissioners  were  to  be  appointed. 
This  was,  Mr.  C.  said,  appointing  Ministers  to  aCongress 
of  a  number  of  Governments  not  known  to  the  Constitu- 
tion. The  President  considered  it  to  be  within  his  con- 
stitutional competency  to  have  done  this,  ft  was  not  within 
lus  constitutional  competency  to  have  done  it  during 
the  recess,  because  it  was  not  an  individual  Government, 
to  which  alone  the  Constitution  contemplated  sending 
Ambassadors  or^Miiusters.  The  President  having  churned 
this  right,  if  it  had  passed  unnoticed  by  the  Senate,  it 
would  nave  beea  brought  forward  as  a  precedent  hereaf- 
ter. Mf.  C.  said  he  did  not  think  that  President  Adams 
would  ever  attempt  to  propose  another  Mission  to  Pana- 
ma, under  anv  circumstances,  but,  at  a  future  time,  other 
men  might  feel  inclined  to  make  use  of  this  as  an  au- 
tliority.  He  therefore  should  vote  against  the  indefinite 
postponement  of  the  resolution. 

Mr.  MACON  aoid  that  no  President  had  ever  before 
claimed  the  right  that  had  been  claimed  in  this  message. 
On  this  question  he  doubted,  as  he  did  on  all  others.  The 
reason  why  no  mission  had  been  made  exactly  like  this, 
was,  that  no  claim  had  ever  been  made  before.  He  agreed 
it  was  never  worth  while  to  make  new  Ministers  unless 
there  were  new  occasions.  The  occasion  was  as  new  as 
the  Minister,  and  something  was  necessary  to  be  done. 
How  did  this  power  come  from  one  Department  to 
another,  formed  as  this  Government  is  ?  It  was  useless 
to  look  back  in  history,  because  tliere  was  no  Govern- 
ment to  look  at.  Wliat,  said  Mr.  M.  Iwd  been  the  con- 
stant practice  in  our  own  Government  ?  Had  it  not  been 
s  constant  increase  of  Executive  power  ?  There  was 
hardly  a  session  of  Congress  passed  but  what  some  power, 
some  patronage,  was  gained  by  the  Executive.  We  liad 
a  very  recent  and  memorable  example  beitxc  us.  Presi- 
dent Monroe  had  said  that  the  United  States  **  owed  it 
*^  to  candor,  and  to  the  amicable  relations  existing  between 
"  the  United  States  and  those  Powen,  to  declare,  that  we 
"  should  consider  any  attempt  on  tlicir  part  to  extend  their 
"system  to  any  portion  of  this  hemisphere,  as  dangerous 
"  to  our  peace  and  safety ;"  and  tliat  "  we  could  not  view 
**  any  mterposition  for  the  purpose  of  oppressing  them,  «r 


"  contrdlmg,  in  any  other  manner,  their  destiny,  by  an^ 
"  European  Power,  in  any  other  light  than  as  tlic  mam- 
<*  festation  of  an  unfriendly  disposition  towards  the  United 
"  States.  In  tiie  war  between  these  new  Govcmmerts 
"and  Spain  we  dccUred  our  neutrality  at  the  time  of 
*•  their  recognition,  and  to  this  we  have  adlieretl,  and 
«  shall  continue  to  adhere,  provided  no  change  shall 
'•  occur,  which,  in  the  judgment  of  the  competent  au- 
'^  thorities  oi  this  Government,  shall  make  a  correspond- 
"  ing  change,  on  the  part  of  the  United  States,  indispen- 
"  sable  to  their  security."  It  was  hardly  noticed  at  the 
time ;  and  now  what  had  it  become  '  He  should  hke  to  sec 
the  letter  addressed  to  the  Mexican  Government.  Now 
they  were  told  that  this  was  a  pledge^  and  tlie  United- 
States  were  to  take  the  front  of  the  battle.  If  every  De- 
partment of  this  Government,  the  Senate,  the  House  of 
Representatives,  and  the  President,  Sd  not  watch  the 
power  which  the  Constitution  has  given  them,  but  let  it 
be  taken  from  them  by  piece  meal,  who  could  tell  where  it 
would  end.  In  the  feign  of  Georp^  the  First  the  same 
arguments  were  used  in  England,  in  regard  to  the  Exe- 
cutive power.  Mr.  M.  said  he  had  hesmd  the  debates  in 
Congress  before  he  had  the  opportunity  of  reading  those 
of  the  British  Parliament,  and  it  appeaKd  impossible  they 
could  be  so  mtich  alike  without  having  seen  them.  This 
was  not  the  first  mission  of  the  kind.  Gore's  mission  was 
of  the  same  kind.  This  mission  was  deemed  within  tlie 
competency  of  tlie  Executive.  Why  did  he  do  it  ?  Not 
on  account  of  the  doubt  of  the  power,  but  it  was  put  on 
the  expediency  of  the  mission,  and  not  on  the  power  of 
the  Executive.  It  was  expedient  for  tliem  to  wait :  hence 
they  wsuted.  Much  had  been  said  about  the  character  of 
the  Panama  mission,  in  this  discussion.  They  must  be 
Ministers,  Ambassadors,  or  Consuls,  and  if  the  President 
could  appoint  them  without  a  law,  what  was  to  prevent 
him  from  appointing  the  Judges  of  the  Supreme  Court  ^ 
for  tliey  were  all  in  the  same  article  of  the  Constitution. 
The  gentlemen  had  said  there  could  be  no  appropriation 
without  a  law ;  so  he  would  say  there  could  be  no  Minister 
without  an  appropriation.  Mr.  M.  said  he  suspected,  if 
this  appropriation  biU  was  to  be  lost,  there  would  be  no 
-mission  to  Panama.  M'hat  would  become  of  the  oiticc 
created  ?  After  passing  a  law  there  was  an  obligation. 
After  passing  a  law  to  establish  a  Supreme  Court,  tlierc 
was  a  moral  obligation  to  make  Jud^s  and  salaries.  But 
in  this  instance  there  was  no  obligation ;  it  had  nothing  to 
do  with  it. 

It  had  often  been  said  that,  in  this  Government,  the 
Departments  were  to  balance  eacli  other.  How  was  this 
balance  to  be  kept  up  ?  Not  by  constantly  incrca.9ing 
the  power  of  one  Department  of  this  Government ;  but 
the  House  of  Representatives  should  take  caie  of  tlie 
portion  committed  to  them,  the  Senate  theirs,  and  the 
President  his.  Was  this  House,  when  their  rights  were, 
as  they  supposed,  infringed,  to  wait  for  the  interference 
of  the  House  of  Reprcs;3ntatives  ?  There  was,  Mr.  M. 
said,  a  tendency  in  every  Government  to  create  power. 
The  Constitution  had  given  the  Courts  power  to  declare 
what  was  unconstitutional,  and  why  so  ?  Because  the 
Government  would  go  beyond  the  limits.  Governments 
were  made  on  tlie  suspicion  that  all  tliose  who  had  power 
would  go  wrong.  He  would  go  further,  and  suppose  it 
a  douliU'ul  question  whether  the  Executive,  in  his  mes- 
sage, had  claimed  this  power  or  not.  Most  oif  tlie  gentle- 
men who  contended  that  he  did  not,  had  contended  that 
he  had  the  right  to  do  so.  If  the  majority  of  the  Senate 
thought  differently,  was  it  not  prudent  in  them  to  express 
their  opinion  ^    Had  they  not  the  same  right  to  express 


*  An  explanation  is  here  due  to  themselves  by  the  editors.  Whenever  a  speech  is  not  introduced  in  its  proper 
place,  it  is  either  because  the  Reporter  was  absent  from  sickness,  (as  in  the  case  of  this  dav,)  or  from  other  causes 
utterly  beyon^d  the  control  of  the  publishers. 
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their  opinion  on  their  powers,  and  was  it  not  as  much 
their  duW  to  do  so  as  f<»T  the  President  to  declare  his  >  A 
law  had  been  passed  which  the  Supreme  Court  declared 
to  be  unconstitutional,  but  it  was  never  enforced. 

There  was  no  analogy,  Mr.  M.  said,  in  the  cases  cited, 
between  European  Governments  and  this  Government. 
There,  even  in  tl»e  most  limited  monarchy  in  Europe, 
the  appointment  of  Ministers  Was  in  the  crown  alone.  He 
meant  Kng^land.  How  was  it  here  }  Every  thing-  was 
divided  and  carved  out,  this  to  one,  that  to  another,  and 
that  to  a  third*.  But,  in  all  those  cases  in  Europe,  there 
was  an  understanding*  that  those  Ministers  were  to  meet, 
and  what  they  were  to  do.  How  was  it  in  the  present 
instance  >  They  were  to  do  any  thin^  or  nothings ;  they 
were  to  talk  of  matters  and  thing-s  in  general.  Was  it 
ever  doubted  that  the  British  Executive  could  not  appoint 
.1  man  to  be  an  Ambassador  to  do  any  thing"  >  That  is 
not  the  case  here,  and  all  this  reasoning-)  derived  fi-om  the 
practice  o(  European  Governments,  had  no  analogy  at  all 
with  our  Government.  Balance  aiiy  things— get  a  rail  and 
place  it  on  a  fence,  und  play  at  see  saw ;  give  one  a  little 
more  than  the  other,  and  away  he  would  go :  So  it  was  with 
these  powers  ;  gpive  one  of  them  only  a  hair's  breadth 
more  tlian  it  ought  to  have,  and  the  balance  w«uld  be 
destroyed.  First  the  power  was  denied  absolutely ;  then 
a  little  was  done,  then  a  little  more,  and  now,  Mr.  M. 
said,  it  had  become  a  matter  of  cotirse,  and  his  objections 
were  considered  as  much  out  of  fashion  as  his  boots,  to 
say  the  least  of  them.  Iliey  had  a  strong  impression,  in 
comings  here,  that  this  was  to  be  a  meeting  of  Kepublics, 
and  that  the  United  States  claimed  to  go  as  the  oldest 
RepuMic.  They  were  \o  settle  the  pubKc  law  for  America. 
As  well  as  sisters  there  were  to  be  brothers  there.  Bi-a- 
zil,  Britain,  and  probably  France,  were  invited,  and  all 
<his  was  to  settle  the  public  law  for  America. 

On  the  subject  of  our  going  to  admae,  Mr.  M.  said  they 
liad  the  right  of  advising-  the  President,  and  he  had  never 
3ieard  of  a  nation  that  wanted  the  advice  of  another.  He 
never  knew  a  single  individual  who  wanted  the  advice  of 
•another.  If  there  was  one  man  that  did,  there  « ere 
100,000  that  did  not ;  the  advice  might  be  given,  but  tlie 
man  would  go  his  own  way. 

Mr.  M.  said  it  had  been  stated,  in  the  course  of  debate, 
that  there  was  no  st'r  amongst  the  People.  In  the  mess  in 
which  he  boarded,  he  did  not  recollect  having  received 
<me  letter,  from  a  man  that  attended  at  all  to  the  public 
business,  but  what  it  mentioned  this  claim  of  power. 
Since  the  publication  of  the  documents,  he  had  received 
tvro  letters  in  which  it  was  asked  whether  they  meant  to 
let  the  resolution  sleep  }  In  every  State  of  the  Union 
there  were  as  clever  men  as  any  here,  who  watched  this 
body  and  commanded  them  to  take  eve  of  the  Constitu- 
tion and  their  rights.  If  any  thing  was  wrong-,  it  must  be 
put  down ;  but  if  tnith  was  on  the  side  of  the  Administra- 
tion, they  never  need  mind  any  investigation.  Mr.  M. 
aaid  he  wished  the  Administration- wotild  so  act  that  he 
mig-ht  vote  for  all  their  measures.  Judging  from  the  let- 
ters he  recci%'ed,  he  should  suppose  this  subject  was 
much  agitated  in  the  country.  As  he  said  some  time 
ago,  it  seemed  to  him,  from  reading  t!ie  m:  ssagc,  as 
coming  to  Congress  on  Ae  expediency  :  If  it  applied  to 
the  acceptance  it  ti-as  a  little  remarkable  it  had  not  been 
put  in  the  same  sentence  :  for,  at  the  next  paragraph,  it 
ma<Ic  a  new  start.  It  was  like  g^ing  to  a  new  section. 
He  could  not  discover  the  connexion. 
The  Senate  adjounied. 


Tc£8i)AT,  April  25,  1826. 

The  Senate  a^ain  resumed  the  consideration  of  Mr. 
BRANCH'S  resolution^  respecting  the  powers  of  the 
Prendent  in  the  appointment  of  Foreign  Ministers. 

Mr.  TAZEWELL  rose,  and  addressed  the  Senate  more 
than  two  boun^  in  support  of  the  resolutjon,  and  in  reply 


'  to  the  gentlemen  who  had  opposed  it  Mr.  T.  spoke  un- 
til the  usual  hour  •  of  acljoumment ;  when  he  con- 
eluded 

I  Mr.  VAN  BUREN  stated  that  it  had  been  his  uish  to 
express  his  views  on  this  subject,  but,  as  the  Senate  neem- 

^  ed  desirous  to  terminate  the  debate,  he  believed  he  sboald 
waive  his  intention. 
The  Senate  then  adjourned. 

Wedxssdat,  April  26,  1826. 

The  Senate  again  resumed  tlie  consideration  of  Mr 
BRANCH'S  resolution,  respecting  the  power  of  the  Pre- 
sident as  to  the  appointment  of  Foreign  Ministers. 

Mr,  TAZEWELL  made  a  few  remarks  explanatory  of 
eettijn  positions  which  had  been  urged  by  him  yesterday. 

Mr.  JOHNSON,  of  Ky.  rose,  and*  said,  that,  whenever 
there  was  a  contest  for  power,  he  believed  evei^'  human 
mind  had  its  bias ;  some  towards  strong  government,  and 
to  the  accnmulation  of  power  in  the  liands  of  the  xviitm 
fimctionaries  ai^d  departments  of  the  Government,  and 
others  towards  popular  rights,  and  the  rights  of  self-go- 
vernment, having-  a  more  unlimited  or  a  greater  confi- 
dence in  the  People,  where  they  can  either  exercise  those 
r.ghts,  or  control  the  exercise  of  them  over  any  depart- 
ment or  functionary  of  the  Government.  It  is  very  diffi- 
cult to  explain  this  universal  bias  :  whether  it  arises  from 
education  or  organization,  or  any  other  cause,  I  knot- 
not :  for  in  this  we  are  aomething- like  a' riddle  to  our- 
selves. I  am  free  to  declare,  said  Mr.  J.  that  my  political 
bias  is,  and  has  been,  always  democratic,  leaning  upon 
the  confidence  1  have  in  tlie*  exercise  or  control  of  popu- 
lar rights  by  the  People  ;  believing-  that  this  bias  is  inore 
congenial  with  the  principles  of  freedom,  and  nwre  fflfr 
in  perpetuating  our  free  mstitutions  ?  I  do  not  wish  to  al- 
ter, or  to  change  that  bias,  hoping*  always  to  restrain  it, 
if  necessary,  by  reason  and  reflection.  The  same  feelin?i 
and  the  same  principle,  will  always  induce  me  to  dime 
the  exercise  of  power,  if  the  Constitution  will  warrant  it: 
for  1  hold  it  as  a  sound  principle,  that  all  bodies  of  mcu 
invested  with  power,  are  more  or  less  inclined  to  extend 
that  power  by  a  construction  of  the  instrument  by  vh'ch 
it  is  given  ;  and  where  such  a  construction  can  be  ftiHy 
gfiven  to  tlie  Constitution  by  which  a  power  is  divided  be- 
tween two  departments  of  the  Government,  I  would  in- 
cline to  give  it  that  construction,  ratiier  than  to  increase 
the  power  of  one  or  the  other  t  fbr,  it  follows,  from  my 
principles,  that  there  is  less  danger  in  this  construction 
than  that  which  would  place  the  power  and  the  patronage 
in  the  hands  of  one.  This  is  my  view  of  political  princi- 
ples, where  I  am  left  to  give  a  construction  to  tlie  Con- 
stitution, when  doubt  shall  exist  as  to  the  meaning  and 
intention  of  this  Constitution.  If  tlic  Constitution  js  not 
doubtful;  if  it  is  not  ambiguous,  but  plain  m  its  letter  and  m 
its  expressions,  wc  are  sworn  to  support  it ;  and  we  can- 
not, as  honest  men,  violate  it,  because  the  obligation  to 
obey  it  is  imperative.  Let  us  then  endeavor  to  reduce  the 
question  to  a  plain  and  single  proposition,  in  this  case,  in 
which  both  parties  concur  ^  and  when  the  question  is  un- 
derstood by  both  parties,  in  the  discussion,  we  cun,  with 
more  cheerfulnes^  decide  in  the  affirmative,  or  the  nega- 
tive, of  the  proposition  contended  for  on  the  one  side,  aw 
denied  on  the  other.  It  has  been  contended  that  the  Pre- 
sident claims  the  power  to  appoint  Ministers  or  Ambas- 
sadors to  Panama,  or  elsewhere,  and  to  commission  thein, 
while  Congress  is  in  session,  without  the  consent  of  the 
Senate.  It  has  been  contended  that  the  words  of  «ie 
President  are  pontive  and  unequivocal  in  tlie  clajm  of  tins 
power ;  1  cannot  say  whether  the  President  docs  claim 
such  a  power  or  not,  because  I  have  not  bad  any  conveij 
aation  with  him  on  this  sabject  ^  but  I  will  »v  that  i 
cannot  believe  that  the  President  docs  contend  n>r,  «» 
claim  this  power.  I  feel  no  dispontaon  to  do  the  Frf*- 
d«Bt  wiy  injustice;  by  ascribing  to  him  a  position  wfticn 
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Exemdne  Powers, 


[SENATE. 


I  dp  not  befieve  it  possible  for  him  to  assume  ;  nor  shall 


I  do  violence  to  my  conscienoe  in  sa^inc^  that  I  believe 
he  has  contended  forsuch  apowc^r  when  I  do  not  believe 
it.  But  both  sides  have  concurred  in  this,  that  the  Pre- 
»dent  does  believe  that  it  is  within  hisconstitutiona]  com- 
petency, in  the  recess  of  the  Senate,  to  appoint  a  Minister 
or  Ministen  to  any  foreign  nation,  or  assembly  of  nations, 
where  we  ne^er  have  had  any  Minister  previously.  I  do 
not  believe  that  tlie  President  possesses  such  a  power ; 
and  1  would  greatly  prefer  that  the  proposition  before  us 
woukU  in  so  many  words,  assert  that  j>nnciple  $  we  should 
then  vote  knowini^ly,  with  our  eyes  open,  without  as- 
cribing'* to  the  President  the  assertion  of  aright  for  which 
he  does  not  contend.  Although  1  do  not  believe  the 
President  has  the  power  to  create  any  new  political  or 
commercial  relations  between  tlus  country  and  any  other, 
by  an  original  appointment  on  his  sole  responubility,  in 
the  recess  of  the  Senate,  I  am«iot  at  all  disposed  to  cen- 
sure  him  for  his  opinion,  as  wise  men  and  good  men  may 
differ  upon  this  subject  4  and,  in  this  case,  so  far  iivm  the 
exercise  of  this  power  which  the  Prefddent  claims,  he 
prefers,  out  of  respect  to  the  other  departments  of  the 
Government,  to  submit  the  measure  to  our  previous  ap- 
probation ;  he  is  no^  therefore,  responsible  for  any  ezel^• 
cise  of  power  inconsistent  with,  or  in  violation  of,  the  Con- 
stitutioo,  but  for  the  assertion  of  a  power  which,  in  the 
opinion  of  a  part  of  the  members  of  this  body,  is  not  vest- 
ed  in  him  by  the  Constitution  ;  and  while  I  am  free  to 
declare  that  I  place  less  importance  upon  the  necessity  of 
acting  upon  the  resolutions  before  us  than  the  mover  of 
them— nor  should  I  ever  have  intivduced  this  discussion 
myself-^yet  I  consider  it  our  right  to  do  so,  if  we  think 
proper ;  and  when  brought  before  us,  it  becomes  our  du- 
ty to  express  our  sentiments  in  favor  of  the  power  claim- 
ed, or  against  it ;  and  wlvile  I  do  it  with  perfect  respect 
and  kindness  to  the  Executive,  I  have  no  hesitation  in 
saying  that  I  do  not  believe  that  the  Constitution  will  au- 
tlionze  him,  in  the  recess  of  the  Senate,  to  make  any  ori- 
ginal appointment  of  a  Ministt^r  to  any  Power,  Slate,  or 
assembly  of  States  :  but  that  this  power  is  divided  be- 
tween the  President  and  the  Senate  by  the  Constitution  ) 
and  that  the  President  can  only  fill  up,  and  appoint  to»  a 
^-acancy  which  may  have  happened  by  the  death,  resig- 
nation, or  the  cUsmissal  of  the  incumbent,  who  may  have 
been  placed  in  such  office  by  tlie  joint  act  of  the  Presi- 
dent and  the  Senate,  in  the  first  place.  Now  let  us,  at 
tiiis  point  of  the  argument,  turn  to  the  words  and  expres- 
sions of  the  Constitution,  and  see  if  it  be  possible  to  doubt 
as  to  its  meaning,  or  the  intention  of  its  fiamers.  The  Pre- 
sident sliall  nomuiate,  and,  by  and  with  the  advice  and 


even  the  creative  fancy  and  vivid  imagination 
of  the  author  of  the  Ambian  Nights,  if  he  were  alive.    If, 
then,  the  power  of  the  President,  without  exception,  is 
confinerl  to  filling  a  vacancy  in  au  ofHce  whieh  shall  hap- 
pen during  the  recess  of  the  Sena;te,  can  he  make  an^ 
original  appointment,  where  no  vacancy  has  happen^edy 
because  no  previous  appointment  had  ever  been  made^ 
without  a  violation  of  tne  positive  and  unequivocal  letter, 
as  well  as  the  spirit,  of  the  Constitution  ?  It  is  our  duty  to 
take  a  common  sense  view  of  the  subjeot,  and  dismiss 
technicality,  and  not  evade  the  Constitution  by  supposed 
inconveniences,  or  by  a  reference  to  the  practice  of  tiie 
Government  under  it.     For  my  part,  1  would  be  willing 
to  risk  the  decision  of  this  question  upon  a  veiy  stiong 
case.     Let  us  suppose,  for  a  moment,  that  eveiy  human 
being,  with  common  sense,  and  who  was  well  enough 
acquainted  with  the  English  language  to  understand  the 
common  definition  of  words,  could  be  assembled  at  one 
place,  and  a  voice  could  be  found  sufficient  for  the  task  of 
proclaiming  and  reading  this  part  of  dur  Constitution,  do 
you  not  believe  tliat  the  opinion  would  be  unanimous,  in 
this  vast  crowd,  that  the  President  and  the  Senate  has  the 
joint  rigiit  and  power  to  611  offices  in  the  first  place,  and, 
mease  of  a  vacancy  happening  after  tiie  office  had  been 
thus  filled,  the  President  might  then,  and  not  till  then,, 
fill  up  the  office  by  filling  the  vacancy  ?    1  think  1  might 
risk  the  decision  of  this  question  upon  the  hazard  of  an 
universal  and  unanimous  opinion,  as  to  tlie  plain,  common 
sense  meaning  of  the  Constitution ;  but,  as  soon  as  we 
leave  the  Constitution  and  resort  to  the  practice  of  the 
Government,  and  to  analogy,  and  to  supposed  cases  in 
point — resorting  to  precedents  and  losing  sig^t  of  tiie 
Constitution  and  first  principles— 4he  case  becomes  con- 
fusion confounded,  and  construction  construed.    I  do  not 
contend  that  the  power  asserted  by  the  Message  of  the 
President,  is  a  very  dangerous  power «  certainly  not  equal 
to  the  power  of  controlling  the  liberty  of  speech  and  the 
rights  of  conscience ;  yet  I  consider  it  of  sufficient  import 
tance  to  this  nation  to  contend  agunst  such  a  power ;  not 
that  I  fear  the  exercbc  of  it  by  the.  present  Executive ;  but,, 
if  he  should  exercise  it,  or  any  future  President,  I  can  see 
many  mconveniences,  and  some  dangers,  arising  from  lU 
I/ct  us  see  what  they  are.     In  the  first  place,  every  Minis*^ 
ter  is  entitled  to  his  outfit  of  $9,000,  and  salary  of  $9,000» 
per  annum,  whenever  appointed  as  Ambassador  or  foreign 
Minister.      Here  the  President  can  incur  this  expense* 
upon  his  own  responsibilit}*,  in  every  exercise  of  thia 
power,  without  knowing  whether  the  Senate  will  either 
approve  of  the  mission,  or  the  person  who  has  been  se- 
lected ;   or  whether  the  House  of  Representatives  will 


consent  of  the  Senate,  shall  appoint.  Ambassadors,  Minis-  •  appropriate  the  money.  This  is  one  inconvenience — thia 
ters,  he  Here  the  origins!  and  substantive  power  to  expenditure  of  the  public  money,  the  least  of  all— and 
fill  offices,  is  given  to  the  President  and  Senate.     Itisdi-     '  -.  .  _     .  .     -^     , .     .   .«  , 

vjded  between  those  two  departments  «  and  if  the  Con- 
stitution had  been  silent  as  to  filhng  vacancies  in  the  re- 
cess, it  could  not  have  been  done  by  the  President  alone. 
To  remedy  Uiis  great  inconvenience  to  fill  a  mere  va- 
cancy, where  the  office  fiad  been  created  and  filled  by 
the  joint  act  of  all  the  departments  of  the  Government 
and  declared  thus  to  be  necessaiy  for  the  welfare  of  the 
Republic,  the  Constitution  provides,  in  the  very  same 
eUuse,  where  the  joint  power  of  appointment  is  given  by 
these  words,  '<the  President  shall  nave  power  to  fill  up 
all  vacancies  that  may  happen  during  the  recess  of  the 
Senate,  by  granting  commissions,  wmch  shall  expire  at 
the  end  of  their  next  session."  This  is  the  only  power 
nven  to  the  President  alone  :  to  fill  a  vacancy  which 
happens  during  the  recess  of  the  Senate,  and  that  appoint- 
ment to  be  temporan',  and  expire  at  the  close  of  (he 
next  session  of  tiie  Senate.  How  can  a  vacancy  happen  in 
an  office,  without  the  office  had  been  filled  by  some  person 
previously  appointed  ?  I  cannot  conceive  of  a  case  where  a 
vacancy  can  happen  vnthout  a  previous  appointment ;  nor 
do  f  believe  the  ingcnnity  of  any  man  can  conceive  of  such 


that  is  sufficient.  In  the  next  place,  the  President,  if  he 
can  iliake  orip^inal  appointments,  and  is  not  confined  to 
filling  vacancies,  then  he  may  create  commercial  and  po> 
litical  relations  with  all  the  independent  nations  u^on 
earth,  by  sending  Ministers  to  the  courts  of  each  ;  which 
is  the  exercise  of  the  very  highest  act  of  sovereignty — a 
power  as  delicate  as  it  is  important ;  and  one  which,  I 
contend,  belongs,  in  the  first  place,  tothj  President  and 
Senate,  who  have  the  ori^nal  appointing  power  in  con- 
junction ;  and  which  mission  is  only  consummated  by  tiie 
appropriation  of  the  money  by  the  House  of  Representa- 
tives :  and  this  is  the  correct  view  of  this  matter,  if  the. 
letter  of  the  Constitution  did  not  decide  it ;  and  it  is  no  ar- 
gument to  say  that,  if  the  power  should  ever  be  abused, 
tiie  Senate  hss  a  check  upon  such  appointments  at  their 
next  session.  It  is  true  that  the  Senate  and  House  of 
Representatives  would  have  a  check  upon  the  proceed- 
ing at  their  next  session,  and  a  very  important  check ; 
but  the  exercise  of  the  power  might  and  would  pro<luce 
serious  injury  and  vital  inconvenience  to  the^  country. 
Nor  can  I  conceive  of  a  possible  case  of  an  original  ap- 
pointmenty  where  the  cicigcncy  was  so^gjpeat  as  to  justify 
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Hxed^ioe  Pcwen. 


[APMi.3r»  1836. 


An  attempt  to  create  new  relations  between  this  and  other 
States,  in  the  recess  of  the  Senate^  except  in  case  of  war; 
and  I  can  scarcely  conceive  of  a  case  of  war  with  a  na- 
tion where  wc  never  had  any  previous  political  and  tom> 
mcrcial  relations,  by  treaties,  or  sending  of  Ministers^  pre- 
vious to  such  a  war ;  and  whenever  we  were  at  war  with 
any  nation,  where  we  had,  according  to  tlie  Constitution, 
established  a  political  relation  with  such  nation,  b^  treaty, 
f>r  missions,  I  should  not  be  disposed  to  give  a  rigid  and 
technical  construction  to  the  Constitution,  so  as  to  deprive 
the  Presidefit  of  the  power,  but  give  turn  considerable 
latitude  in  the  exercise  of  power  which  the  Constitution 
had  confided  to  him,  viz:  the  filling  up  of  vacancies— 
and  the  same  m  time  of  peace  ;  but,  as  a  conscientious 
man,  I  could  not  vote  that  I  did  believe  that,  in  any  case, 
the  President  of  the  United  States  had  the  power,  even 
in  the  recess  of  the  Senate,  to  make  original  appoint- 
ments of  Ministers  to  foreign  nations,  where  we  never  bad 
previously  sanctioned  a  mission  to  such  country  by  the 
several  duspartments  of  the  Government  I  have  said 
that  all  men,  individually  or  collectively,  who  are  vested 
with  power,  have  an  incunation  to  extend  that  power,  and 
thia  case  presents  a  striking  proof.  When  this  Constitu- 
tion was  formed,  the  advocates  of  the  Constitution  con- 
tended that  the  appointing  power  was  not  only  divided 
between  the  Senate  and  the  President,  but  that  no  officer 
of  the  Government  could  be  dismissed  from  office  with- 
out the  sanction  of  the  Senate  and  the  President,  jointly. 
This  is  the  doctrine  which  is  advanced  by  the  essays  m 
the  FedcraMst :  but  what  has  been  the  practice  of  the  Go- 
vernment >  The  President  alone  has  the  power  of  dismis- 
sal ;  the  Senate  are  not  consulted.  The  exclusive  power 
to  dismiss  firom  office,  and  to  recall  foreign  Ministers,  is  a 
great  powers  and  no  matter  what  confidence  the  incum- 
bents may  have  in  the  rectitude  of  the  administration, 
they  must  generally  feel  their  dependence  upon  it ;  and 
in  that  proportion  will  their  pohtical  independence  be 
impaired,  or  diminished.  In  tnese  reflections  I  mean  no- 
thing personal  to  the  present  administration.  It  has  been, 
and  will  be,  equally  so  with  all.  The  g^ntlenuui  from 
Massachusetts,  (Mr.  Mills,)  much  to  hb  credit,  has  con- 
fessed that,  if  he  were  to  reject  the  precedents,  and  the 
practical  construction  given  to  this  part  of  tlie  ConstitU; 
tion,  he  should  decide  that  the  President  had  no  right  to 
make  any  original  appointment  of  Minister,  or  other  offi- 
cer, in  the  recess  of  the  Senate  {  but  that  he  must  be  li- 
mited to  the  vacancies  which  might  happen,  in  the  recess 
of  the  Senate,  in  offices  already,  or  previously,  filled  by 
the  President  and  the  Senate,  jointly.  This  brings  me  to 
the  list  of  precedents  wliich  has  been  presented.  It  is 
my  opinion  that  no  case  in  point  has  been  produced,  ex- 
cept the  solitary  case  of  Mr.  Short,  who  was  appointed  to 
Russia,  where,  1  believe,  we  had  a  Consul  by  law  ;  and, 
in  that  case,  the  Senate  rejected  the  nomination  when 
presented  to  them  for  confinnation.  The  case  of  tlie  ap- 
pointment of  the  mission  to  conclude  a  peace  in  the  Ute 
war  with  Cireat  Britain,  I  consider  no  precedent  for  the 
power  asscrtetl  in  this  case.  We  had  Ministers  previously 
in  Great  Britain,  which  intercourse  and  mission  the  war 
suspended,  or  interrupted,  and  we  liad  then  a  resident 
Minister  at  St.  Petersburg,  in  Rusbia.  Here  no  new  con- 
nexion was  foiined ;  tliat  had  been  long  formed,  and  pre- 
viously to  this  mission,  to  conclude  a  peace ;  and,  even  if 
the  Constitution  did  not  warrant  that  mission,  it  was  no- 
thing like  the  d.uigei-ous  power  of  assuming  tUe  right,  in 
time  of  pence,  to  send  Ministers  where  the  nation,  as 
sooh,  had  never  formed,  or  recognized,  any  connexion 
with  such  nation.  1  consider  that  there  is  a  total  absence 
of  precedents  in  point.  I  should  not  ffeel  myself  bound 
by  them,  if  they  wei-e  as  numerous  as  the3r  arc  pretended 
to  be  ;  on  the  contrarj',  I  now  state,  that,  in  forming  con- 
tentions with  foreign  States,  in  Europe  and  in  South  Ame- 
rica, no  President  of  the  United  SUtes  baa  ever  under- 
taken to  do  it,  by  an  original  appointment,  in  the  recess 


of  the  Senate  ;  but  the  connexion  has  been  unilbnnly 
established  by  an  original  appointment,  by  the  co-opeia- 
tion  and  sanction  of  the  Senate  with  the  Prendent,  and 
the  appropriation  of  the  fimds  by  the  House  to  cany  the 
mission  into  effect.  These  steps  having  been  taken,  no 
doubt  remains  as  to  the  existence  of  the  office,  and  the 
appointment  of  a  Minister  to  fill  it,  according  to  the  Con- 
stitution. It  has  been  contended  that  the  cmee  of  foreign 
Minister,  to  all  civilized  nations,  is  recognized  by  the 
Constitution,  and  its  formation  attached  to.our  system  of- 
fices created  and  existing  by  the  laws  of  nations.  This 
does  not  alter  the  opinion  which  I  entertain  as  to  the  ap- 
pointing power.  The  office  must  exist  before  it  can  be 
filled,  and  no  vacancy  can  happen  till  an  oriein^  appoint- 
ment is  made  to  fill  it  When  a  vmcancv  happens,  the 
President  may  fill  it  during  the  recess  of  the  Senate  ;  tlie 
proposition  cannot  be  made  more  definite  by  any  circum- 
locution.  It  supposes  thaiexistence  uf  an  office,  and  a 
person  filling  it,  and  performing  its  duties :  the  incum- 
Dent  dies  in  the  recess,  and  the  vacancy  happens  by  the 
death  of  the  officer  ;  or  he  resigns  dunng  the  recess,  and 
the  vacancy  happens  by  resignation  ;  or  the  officer  is  dia- 
missed,  or  recalled,  and  the  vacancj^  happens  by  dinnis- 
sal,  or  recall.  TheM  are  acts  and  things  that  we  can  ace 
and  feel,  and  the  proposition  is  tangible,  and  no  obscu- 
rity exists ;  but,  if  we  are  compelled  to  resort  -to  con- 
struction, or  the  known  rules  of  interpretation,  we  sbould 
come  to  the  same  result  In  case  of  equivocal  woids» 
we  must  seek  for  that  meaning  which  will  restrain  power 
and  makr  it  harmless,  no  matter  in  what  bands  vested. 
We  should  resort  to  no  quibble  upon  words «  but  they 
should  be  taken  in  their  common  and  known  meanings 
and  acceptation — ^no  resort  can  be  had  to  mental  reser- 
vations, and,  in  fact,  when  the  words  are  unequivocal,  we 
cannot  be  justified  in  resorting  to  rules  of  conatiuctkm 
at  all ;  but  we  must  take  the  words  as  we  find  them. 
The  construction  for  which  I  contend  vests  the  power 
of  appointment  in  the  Prendent  and  Senate,  iointly, 
where  the  Constitution  has  placed  it  In  concluding^ 
therefore,  -I  deny  the  single  proposition,  '*that  it  b 
within  the  Constitutional  competency  of  the  President  to 
make  an  original  appointment  of  Minister,  or  Mhuiters 
to  any  foreign  Power,  where  no  Minister  baa  ever  been 
previously  appointed;'*  but  tliat  such  appointment  is 
vested  in  the  President  and  Senate,  jointly,  and  the  ap- 
propriation of  the  money  is  previously  necessary  to  carry 
the  mission  uito  effect,  and  such  has  been  the  practice 
of  the  Government ;  and  that  the  President's  power  is 
confined,  in  the  language  of  the  Constitution,  to  tlie  fill- 
ing of  such  vacancies  as  may  happen  afler  such  original 
appointment  haa  been  made,  as  stated.  It  gives  me  no 
pleasure  to  have  the  opportunity  to  differ  firom  the  Rxe- 
cutive  in  opinion.  In  fiict,  it  will  always  give  roe  plea- 
sure to  agree  with  him  when  i  can  do  it  connatently  with 
my  duty.  In  this  case,  however,  I  am  constrained  to  dif- 
fer from  him,  without  even  a  doubt  upon  my  mind. 

Mr.  HEED  proceeded  to  an  examination  of  the  sub- 
ject generally,  and  spoke  about  two  hours  in  oppoatioii 
to  the  resolution,  and  in  fiivor  of  the  denied  power.  Hav- 
ing concluded, 

Mr.  BRANCH  succeeded,  and  commenced  a  reply  to 
the  arguments  of  tliose  who  had  opposed  the  resolution  ; 
and,  after  a  few  remarks,  moved  an  adjoumment ;  which 
motion  prevailed,  and 

The  Senate  atljoumed. 

TfirnsDAT,  April  27, 1826. 

On  motion  of  Mr.  CHAMBERS,  the  Senate  took  up 
the  joint  resolution  directing  a  sunrey  of  certain  routes 
between  Baltimore  and  Philadelphia^  for  a  post  road  { 
and  Mr.  Chambsbs  made  some  remarks  to  show  the  in- 
convenience now  suffered  iVom  frequent  interruptions  of 
the  main  Kne  of  communication  bctx^en  the  Eastern  and 
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Southern  portions  of  the  Union,  by  the  bftdneas  of  tlie 
present  post  route  between  Baltimore  mnd  Phihulelpliia  \ 
the  utility  which  ^oiild  result  from  mn  improved  route  ; 
the  propriety  of  a  sun'ey,  to  a«:ertain  the  most  eligible 
K>ute,  &c. 

Mr.  FINDLAY  wished  to  know  if  it  was  considered 
that  the  vote  on  this  resolution  involved  an  expression  of 
opinion  as  to  the  comstitutional  power  of  the  General  Go- 
vernment, in  regard  to  internal  improvements^4>ecausek 
if  so,  he  should  be  compelled  to  vote  against  it* 

Blr.  SMITH  made  some  obse^ations  to  show  that  this 
resolution  did  not  involve  tlie  constitutional  queition  re- 
feired  to,  and  would  compromise  no  member  on  that 
question. 

Mr.  CHANDL1&H  contended  that  the  resolution  did  in- 
volve the  constitutional  question  x  and  that  its  passagpe 
would  be  hereafter  adduced  as  a  pledge  to  foUoW  up  the 
jurvey  with  the  construction  of  the  rcuid. 

Mr.  CHAMBERS  replied,  to  show  that  this  resolution 
Was  entirely  unconnected  with  the  general  tjuestion — be- 
ing a  simple  proposition  for  a  survey,  which,  it  would  not 
be  denied,  he  presumed,  that  this  Government  eoidd  con- 
stitutionally direct  its  officers  to  make. 

Mr.  LLOYD  suggested  the  propriety  of  extending  the 
proposed  survey  nnom  Philadelphia  to  New  York,  as  well 
as  from  Philadelphia  to  Baltimore*>4hese  places  being 
among  the  gteatest  commercial  emporiums  m  the  Union, 
%nA.  the  roads  between  which,  it  was  remarkable.  Were 
the  two  worat  in  the  countty. 

Mr.  CHAMBERS  expressed  his  willingness  to  unite 
with  the  gentleman  from  Massachusetts,  in  fiivor  of  the 
survey  frrai  Philadelphia  to  New  York,  if  it  was  proposed 
in  a  separate  resolution ;  but  he  had  mther  it  should  not 
be  attached  to  the  present  resolutiort»  fbr  fear  of  its  being 
thereby  embaxrassed  and  possibly  defeated. 

llie  question  was  then  put  on  ordering  the  resolution  to 
a  third  reading,  and  carried  b^  the  casting  vote  of  the  Pre- 
sident ;  fifteen  members  having  risen  in  its  favor,  and  fif- 
teen against  it. 

PANAMA  MISSION. 

Mr.  SMITH,  from  the  Committee  of  Finance^  to  which 
had  been  referred  the  bill  from  the  House  of  Representa- 
tives, making  appropriations  for  carrying  into  cflect  the 
appomtment  of  %  Bliasion  to  the  Congress  of  Panama,  re- 
ported the  same  without  amendment ;  and  gave  notice 
that  he  sh<mld  move  to  take  up  the  bill  on  Tuesday  next^ 

Mr.  BERRIEN  then  laid  on  the  tftbk  the  following^  as 
an  amendment  to  the  bill  just  reported,  which,  he  said,  he 
was  instructed  by  the  Committee  of  Finanee  to  ofTeri  and 
which  he  should  nsk  for  the  consideration  of,  when  the 
bill  itKlf  should  be  taken  up: 

*<  Frovided  ahoayt^  and  it  u  kerebt^  deehredj  That  no- 
tliing  herein  contained  sliall  be  construed  to  g^ve  the 
sanction  of  Congress  to  any  departure  from  the  settled 
policv  of  this  Government,  that^  in  extending  our  com- 
mercial relations  with  foreign  nations,  we  should  have 
with  them  as  littie  political  connexion  as  possible,  and 
that  wc  should  preserve  peace,  commerce,  and  friendship, 
with  all  nations,  and  form  entangling  alliances  with  none  ; 
nor  to  authorize  tlie  representation  of  the  Government  of 
the  United  States  at  the  Congress  of  Panama,  except  in  a 
diplomatic  character ;  nor  the  formation  of  any  alliance, 
oflcnsive  or  defensive,  or  negotiation  respecting  such  an 
alliance*  with  all  or  any  of  the  Spanish  American  Repub- 
lics ;  nor  the  Government  of  the  United  States  becoming 
parties  with  them,  or  either  of  them,  t0>a^  joint  declara- 
tion, fbr  the  purpose  of  preventing  tite  mterflTcnce  of 
any  of  the  European  Powers  with  tiieir  independence  or 
form  of  government ;  nor  to  any  compact  for  the  putposc 
of  preventinsr  colonization  upon  the  Continent  of  Ameri- 
ca :  but  leaving  the  People  of  theJUnited  SUtes  free  to 
1a3^  in  anr  crisis,  in  sucn  a  manner  ax  tbeir  f^finirs  of 


friendship  toward*  these  Republics,  and  as  their  own  ho- 
nor and  policy  may,  at  the  time,  dictate." 
The  amendment  was  read,  and  ordered  to  be  ptinted* 

ilXECUTIVE  POWERS. 

The  Senate  then  resumed  the  consideration  of  the  re* 
solution  submitted  by  Mr.  BRANCH,  in  regard  to  the 
power  of  the  President  in  the  appointment  of  Foreign  Mi« 
nistersi 

Mr.  BRANCH  concluded  the  remarks  which  he  com<* 
menctd  yesterday  in  support  of  his  motioui  and  in  replv 
to  genUemcn  who  had  opposed  it  He  spoke  about  half 
an  hour. 

Mr.  RANDOLPH  followed  M^.  BaAVCR,  in  support  olf 
the  resolution,  and  addressed  the  Blitute  about  fbur  houM. 
He  concUided  about  six  o'clock,  when 

Mr«  BBLL  tose  to  put  an  end  to  this  debate,  that  the 
Senate  might  proceed  with  the  other  business ;  he  thercv 
fore  moved  to  lay  the  resolution  on  the  table,  stating  his 
obiect  to  be,  that  it  fthould  not  again  be  taken  up.  [Ht* 
RANDOLPH*  in  an  under  tone*  said  he  shoukl  caJi  it  up 
every  day  during  the  session*] 

The  question  being  taken  on  the  motion  to  lay  the  re- 
solution on  the  table,  it  was  decided  in  the  affirmative  by 
yeas  and  nays,  as  follows : 

YEAS-^Messrs.  Barton,  Bel^  Bouliniy,  Chambers, 
Chase,  Clayton,  Edwards,  Hendricks,  Hdmes,  Johnston, 
of  Lou.|  Knight,  Lloyd,  M'llvaine,  Marks,  Noble,  Reed, 
Robbins,  Rugglea^  Sanibrd,  Seymour,  Sn^th,  Thomasu 
Willey— 23. 

NAYS*— Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eatoni  Findlay^  Harper,  Harrison,  Hayne, 
Johnson,  of  Ken«  Kane,  King,  Macon,  Randolph,  Rowan, 
Tazewell,  Van  Buren,  White,  Williams,  Woodbury— 31. 

And  then  the  Senate  a^joulned* 

The  Senate  took  up  the  bill  to  amend  the  severs!  acts 
fbr  the  establishment  of  the  territorial  government  of 
Florida.  [The  mam  feature  of  this  bill  is  its  providing  for 
the  election  of  the  Legislative  Council  by  the  People,  itt* 
stead  of  their  being  appointed  by  the  Executive,  as  for- 
merly. It  also  contains  various  mocUfications  and  restrict ' 
tions,  which  experience  has  shown  to  be  necessary,  with- 
out increasing  the  expense  of  the  establishment] 

Mr.  HOLMES  moved  all  amendment  to  the  biO,  pro- 
viding that  the  persons  composing  the  Lcpalative  Coun- 
cil shall  have  resided  there  one  year  preceding  their  dec* 
tion,  and  limiting  the  term  of  election  to  one  year  -,  which 
was  agreed  ta 

The  last  section  of  the  bill  din])proTes  ftndannubicve« 
ral  acts  passed  by  the  Governor  and  Legidative  Council 
of  the  Territory,  some  of  which,  (relating  to  the  Judicial 
Department)  Mr.  HOLMES  explsined  to  be  of  the  worst 
ciuiracter,  and  as  appearing  to  him  acts  made  to  encou- 
rage pettifogging.        ,  .^  ^      ^ 

Mr.  HOW  AN  moved  to  stnko  oat  of,  and  except  from^ 
this  repealing  act,  those  of  the  territoriad  Ifws  that  reteted 
to  granting  divorces,  alleging  the  inconvenience  that 
would  resuK  from  repealing  these  acts,  and  the  effect  it 
woidd  have  on  tiiose  who  had  taken  advantage  of  them, 
and  had  probably  formed  new  conncctionsi  anid  on  their 
children*  ^ 

Mr.  RANDOLPH  opposed  tiie  notion^  at  considet^lft 
lengtii  1  declaring  his  unwillingness^  in  his  private  capa- 
city as  a  Citizen,  to  ag^ec  to  give  to  the  Le^slative,  the 
Judicial,  or  the  Executive  authority,  or  to  any  combina^ 
nations  of  those  authorities,  the  power  of  divorce. 

Mr«  VAN  BUHEN  remarked^  that,  by  the  act  Oi^ganiz- 
ing  the  Territorial  Government  of  Florida,  it  was  neces- 
sary that  all  the  acts  of  the  Governor  and  Council  tfiould 
be  approved  by  Congress  before  they  became  absolute. 
This  reflation  was  well  known,  and,  as  tbeae  acts  grant* 
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xng  divorces  had  been  passed  in  December  last,  it  was  not 
probable  that  new  connections  had  been  formed  since  that 
time. 

The  bin  was  then,  on  motion  of  Mr.  RANDOLPH,  laitl 
on  the  table. 

The  joint  resolution  directinfi^  a  survey  of  certain  routes 
between  Baltimore  and  Philadelpliia,  for  a  post  roa<l,  was 
read  a  third  time,  and  parsed,  by  yeas  and  nays,  as  fol- 
lows, the  President  giving-  the  casting  vote  in  the  af- 
firmative : 

YEAS — Messrs.  Barton,  Cliambers,  Chase,  Eaton,  Ed- 
wards, Findlay,  Harrison,  Hendricks,  Holmes,  Johnson, 
of  Ken.  Kane,  Knight,  Lloyd,  ^Lu■ks,  Noble,  llobbins, 
Ruggles,  Seymour,  Thomas — 19. 

NAYS — Messrs.  Bell,  Benton,  Branch,  Chandler,  Clay- 
ton, Dickerson,  Harper,  Havne,  King,  Macon,  Randolph, 
Ko^^an,  Sanford,  Tazewell,  Van  Buren,  White,  Willey, 
Williams,  Wootlhury — X9» 

BANKRUPT  BILL. 

The  Senate  then,  agreeably  to  the  special  order  of  the 
day,  took  up  the  bill  to  establish  a  uniform  system  of 
Bankruptcy  throughout  the  United  States. 

Mr.  BRANCH  moved  to  postpone  the  bill  indefinitely. 

Mr.  HAYNE  said  he  was  willing  that  the  question  on 
the  proposition  shoidd  be  taken  without  debate,  provided 
the  Senate  would  be  prepared  to  consider  it  as  a  test  of 
the  principle  involved  in  tlie  bill,  and  that  those  who  vot- 
ed in  favor  of  the  motion  should  tlms  indicate  tlie  opinion 
that  it  was  not  expedient  to  vote  for  it  under  any  circum- 
stances whatever.  Should  it  be  tlie  opinion  of  the  Senate 
ttiat  it  ought  to  be  acted  on,  Mr.  H.  said  be  should  pro- 
pose to  take  up  the  bill  $  and  if  it  sliould  be  discovered, 
during  its  progress,  that  it  was  Lkely  to  occupy  more 
time  than  the  Senate  could  afford  to  bestow  on  it,  he 
should  have  no  objection  to  its  being  laid  on  the  table. 
He  was  satisfied,  however,  tliat  this  would  not  be  the 
case;  and  that  this  bill,  notwithstanding  its  length,  and  the 
important  principles  involved  in  it,  would  not  take  moio 
than  two  or  three  davs  for  its  discussuon. 

Mr.  FINDLAY  said  he  had  not  yet  had  time  to  exa- 
mine the  principles  or  tlie  detail  of  the  bill ;  he  should  not 
consider  himself  as  pledged  to  vote  in  favor  of  the  bill 
finally,  but  should  vote  against  the  present  motion. 

Mr.  BENTON  said  he  was  in  favor  of  the  motion  ;  it 
was  the  appropriate  one  at  this  time.  A  motion  to  post- 
pone indefinitely  was  usually  made,  to  get  rid,  ft)r  the 
session,  of  a  suujcct  which  it  was  either  inexpedient  to 
pass,  or  unwise  to  discuss.  Mr,  B.  said  he  dia  not  think 
it  citlier  useful  or  expedient  to  discuss  this  question  at 
this  session.  On  account  of  the  late  period  of  tiie  session, 
Qi  the  impossibility  of  getting  it  thixnigh  both  Houses, 
evc!i  if  it  should  pass  the  Senate,  he  thought  tlic  motion 
which  lud  been  nuide  was  the  proper  one.  Wiien  called 
on,  he  shouid  vote  for  the  motion,  but  not  on  tht.-  ground 
on  which  the  gentleman  from  South  Carolina  wislieil  the 
vote  should  be  placed. 

Mr.  HOLMES  was  aggiastthe  motion,  for  the  opposite 
reason.  It  was  important  it  sliould  be  known  whetlur 
tlie  Senate  would' be  willing  to  puss  a  bankrupt,  bill  or  not. 

\\i\  CHAMBERS  tliought  the  view  of  the  gentleman 
from  South  Carolina  a  lair  one — simply  to  afHrm  or  dcny 
the  proposition.  It  was  iniporlaut  to  the  People  of  ihc 
countr>  to  ascertain  whether  tliere  was  a  disposition  to 
pass  the  bill  or  not. 

Mr.  KING  moved  to  by  the  bill  on  tlie  talile,  witli  a 
Tiew  ofcalLng  it  up  at  a  future  time,  if  the  busmess  of  the 
Senate  should  permit.  He  e^prcie<l  his  intention  of  vot- 
ing in  favor  of  the  bill  :  but  Mr.  K.  witlidrew  bis  motion 
at  the  request  of 

Mr.  HAYNE,  who  said,  tliat  tlic  view  taken  by  the 
gentleman  from  Missouri  was  one  of  such  a  cliaracter  thut 
5e  thought  proper  to  state  to  the  Senate,  that  he  ,c«garded  : 


tlio  decision  in  favor  of  the  motion  of  indefinite  poftpone- 
meiit,  under  these  circumstances,  as  having  a  most  serious 
cilect  on  the  future  prospects  of  the  bill.  What  was  the 
objection  to  it  ^  It  would  take  time.  What  time  ^  Mr. 
H.  repeated  his  firm  convictions,  that  the  discussion  would 
not  occupy  more  than  three  days.  The  primaples  were 
simple,  but  the  details,  tliough  complicated^  were  a  natter 
of  mere  minute  arrangement,  to  comr  the  principles  into 
efFect.  It  was  but  justice  to  those  who  felt  interested  in 
the  b'dl  to  proceed  in  the  investigation  tiU  the  difficulties 
should  be  proved  to  exist ;  and,  in  that  case,  he  should 
be  disposed  to  lay  tlie  bill  on  the  table.  He  hoped,  how- 
ever that  this  course  would  not  be  pursued  till  aa  experi- 
ment Imd  been  made  on  tiie  subject. 

Mr.  LLOYD  said  this  was  a  measure  loudly  called  for 
from  all  parts  of  the  commercial  community;  a  petition 
from  Oliio  had  been  presv^ntcd  in  its  favor  ;  a  large  com- 
mittee had  bestowed  great  labor  in  preparing  the  present 
bill ;  and  admitting,  for  the  sake  of  argument,^  tliat  therc' 
was  not  sufficient  time  to  get  it  through  both  Houses,  if 
there  was  time  to  act  on  it  here»  tliat  would  be  a  great 
point  gained.  Next  session  would  be  a  very  limited  one  r 
they  would  have  no  time  to  prepare  a  bill  then,  or  to  go 
into  the  discussion  of  it  at  length.  The  Chairman  of  toe 
committee  had  devoted  a  great  deal  of  time  to  tlie  mea- 
sure^ which  was  one  much  wanted  by  the  community ; 
and  he  hoped  he  would  be  allowed  to  develop  his  vieu's 
on  the  subject.  The  rule  for  doing  business  which  had 
been  adopted  at  the  suggestion  of  the  gentleman  from 
Missouri,  had  heen  the  means  of  more  business  being 
done  in  one  week,  than  had  been  done  in  four  months  be- 
fore. Mr.  L.  believed  they  would  be  able  to  despatch  all" 
tJie  business  they  had  before  tliem,  and  he  hoped,  there- 
fore, the  motion  would  not  obtain,  but  that  the  bill  would 
be  taken  up,  and  acted  on,  and  passed  throu^  this 
TIOHse. 

Mr.  BENTON  said,  that,  ten  or  fifteen  daysaeo,  be  had 
moved  to  establish  a  rule  to  alter  the  mode  of  <£Mng  busi- 
ness in  the  Senate,  which  rule  was  now  under  beneficiai 
operation.  There  was  another  one  he  wislied  to  propose^ 
which,  for  all  practical  pui*poses,  would  make  tlie  three 
months'  session  longer  than  any  three  years'  session  here- 
tofore. They  kncw^  for  tlicy  were  aU  professional  men, 
that  some  progress  liad  been  making  for  the  last  three  or 
four  hundred  years  in  matters  of  common  sense  ^  for  a 
long  time„  it  was  the  custom  in  every  court,  to  suifer  suits 
to  die  at  the  death  of  the  King,  and  then  to  be^  again  ; 
but  it  was  found  out,  afVr  the  lapse  of  centunci^  to  be 
just  as  well  that  these  suits  sho«Ud  never  die  to  begin 
again  :  so  they  ha;l  found  out  in  the  House  of  Representa- 
tives, that  it  would  be  just  as  well  their  business  should 
not  die  at  the  end  of  the  session.  The  Senate,  Bir.  B. 
s:ud,  never  died,  and  he  thought  it  would  be  well  ta 
improve  on  this  common  sense  practice,  and  to  try  to  get 
a  nde  established,  that  the  business  of  the  Senate  ahouU 
not  die  at  the  end  of  each  term,  but  be  continued  over  to 
the  second  scs>ion,  to  be  taken  up  as  it  is  now  taken  up 
every  Mond;iy  moinin^,  after  tiie  adjournment  on  Satur- 
day. Mr.  IK  said  he  stated  tlus  in  reply  to  the  gentleman 
fVoiTi  Massachusetts,  wlio  complained  of  the  loss  of  time 
v*i\ic.*i  occurred  at  tlic  commencement  of  each  session  for 
wsuU  of  soiiivthing  to  do,  or  in  preparing  bills  over  ag%in. 
Mr.  11.  slated  his  intention  to  bring  tiie  subject  forward, 
anil  to  leave  it  to  the  Senate  to  decide  whetlier  tlicy 
would  lose  a  month  at  tiic  commencement  of  every  ses- 
sion, for  want  of  saUjccLs  to  act  u|Mni. 

Tlie  question  was  th<:n  taken  on  the  indefinite  postpone- 
ment of  the  bill,  and  decided  iu  the  negative,  by  yeas  and 
nays,  as  follows  : 

IKAS— Mcssra.  Benton,  Branch,  Chandler,  Kii^,  Ma- 
con, Marks»  Randolph,  Uuggles,  Tazewell,  Willey,  Wil- 
Lams — 11. 

NAYS-^Messrs.  Barton,  Bell,  Beixicn,  Bouligny,  Cham- 
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bers,  Chase,  Clanoii,  Dickerson,  Eaton,  Edwards,  I-'ind- 
lay.  Harper,  Hayne,  Hendricks,  Holmes,  Johnson,  of 
Ken.,  Johnston,  of  Lou.,  Kane,  Knight,  Llo}d»  Robbins, 
Rowan,  Sanford,  Seymour,  Tliotnas,  Van  Buren,  White, 
Woodbury— 28* 

The  bill  was  then  laid  on  the  tabic,  with  the\indcr8tand- 
ing  that  it  would  be  t:iken  up  for  discussion  on  Monday. 

MoXDAV*  Mat  1,  1826. 

The  Senate,  having  resumed  the  consideration  of  the 
bin  **  to  amend  the  several  acts  for  the  establishment  of  a 
territorial  government  in  Florida  ;"  and  the  question  be- 
ing on  Mr.  ROWAN'S  motion  to  amend  the  bill  by  ex- 
empting the  act  granting  divorces  from  the  clause  wliich 
annuls  and  repeals  various  acts  passed  by  the  Governor  and 
<;^ouncil  of  the  Territory — 

Mr.  JOHNSTON,  of  Louisiana,  inquired  the  dates  of 
the  acts  respecting  divorces. 

Mr.  HOLMES'replicd,  that  they  were  all  dated  No- 
x-ember  or  December,  1825.  Mr.'  H.  read  the  acts,  and 
•*aid,  it  was  probable  the  individuals  were  men  who  had 
become  dissatisfied  witli  their  wives,  and  had  nm  away  to 
Klorida  and  got  a  divorce  there,  perhaps  without  their 
wives  knowing  it  Mr.  Ih  alluded  to  some  other  acts  of 
the  Go\'emorand  Council,  and  said  he  had  the  returns  of 
these  LegisLitive  Councillors  as  to  their  travelling  expen- 
ses. For  a  distance  of  two  or  three  hundred  miles,  some 
had  charged  ten,  some  twelve,  and  one  thhiccn  hundred 
and  fifty  miles  tntvel.  TIieT.  Gowmor  of  the  Territory', 
xvhose  duty  it  was  to  have  certified  the  distance,  had  at- 
tached to  the  certificate  of  each  of  theh*  charges  ofti*avel, 
t.hat  tlie  person  whose  account  was  here  certified  did  at- 
tend so  many  days,  and  that  he  lived  at  such  a  place,  tak- 
aiigcare  to  leave  out  every  fkct  about  the  distance  actu- 
:i.ny  travelled.  Mr.  H.  said  he  never  had  seen  such  fraud 
committed  on  any  Government.  He  did  not  know  that  the 
Governor  was  to  blame  ;  when  he  was  before  the  Senate 
he  was  considered  as  a  respectable  man  ;  but  he  ought  to 
ha\*e  certified  to  all  the  facts.  Mr.  IL  said,  if  these  laws 
"Were  not  repealed,  they  woidd,  as  soon  as  Congress  ad- 
journed, become  laws,  and  go  into  operation. 

Mr.  ROWAN  said,  tliese  acts  were  laws  already,  by  the 
charter  of  the  Territory  ;  they  were  laws  the  moment  the 
Governor  sig^ned  them  ?  and  they  only  ceased  to  be  law 
when  tlicy  were  revoked  by  Congress  ;  and,  he  argued, 
that,  by  repealing  these  laws  granting  divorces,  a  princi- 
ple would  be  established  that  might  meet  all  the  States. 
The  moment  that  the  marriage  contract  was  declared  to  be 
within  that  clause  of  the  Constitution  which  forbids  any 
State  passing  laws  impairing  tJie  obligation  of  contracts, 
the  great  depths  of  public  repose  would  be  broken  up, 
and  tlie  judiciaf  power  would  be  increased  to  an  extent  al- 
most inconceivable. 

Mr.  BERRIEN  said,  he  thought  there  was  no  groutid 
•for  the  apprehensions  of  tjje  gentleman  from  Kentucky, 
that  the  annulment  of  these  laws  by  tlie  Congress  of  the 
United  States  could  be  construed  into  the  adoption  of  a 
principle  that  that  clause  which  inhibits  any  State  from 
passing  laws  impairing  the  obligation  of  contracts,  would 
be  extended  to  cases  of  divorce.  Tliis  subject  had  been 
considered  by  the  Sapi-eme  Court,  and  that  tribunal  had 
expressed  an  opinion  that  cases  of  divorce  did  not  fall 
within  the  terms  of  that  inhibiting  clanne  of  the  Constitu- 
tion of  the  United  States.  Mr.  B.  then  proceeded  to  ar- 
^e  that  the  Legislative  Council  had  no  intrinsic  authority 
to  pass  such  a  law,  under  the  grant  of  powers  given  by  the 
act  establishingthe  Territorial  Government. 

After  some  mrthcr  discussion  between  Messrs.  BERRI- 
EN and  ROWAN,  the  question  nn  Mr.  ROWAN'S  motion 
was  decided  in  tiic  negative,  by  yeas  and  nays,  as  follows  : 

YEAS — Messrs.  Bouhgny,  Harrison,  Hendricks,  John- 
son, Ky.  Johnston,  Ix)u.  Kane,  King,  Noble,  Reed,  Row- 
An,  Sanford,  Smit^*  Thomw,  Wh5te*-14- 


NAYS — Messrs.  Barton,  Bell,  Benton,  Berrien,  Branch, 
Ciiandler,  Chase,  Clayton,  Dickerson,  Fxlwards,  Findlay, 
Harper,  Hayne,  Hoi  «.es.  Knight,  Lloyd,  Macon,  Marks, 
Kandolph,  Robbins,  Buggies,  Seymour,  Van  Buren,  Wil- 
ley,  Williams,  Woodbuiy — 26. 

'Ilie  bill  was  then  ordered  to  be  engrossed  for  a  thud 
reading. 

BANKRUPT  BILL. 

Agreeably  to  the  special  order  of  the  day,  the  Senate 
then  proceeded  to  consider  the  bill  to  establish  a  uniform 
system  of  Bankniptcy. 

Mr.  HAYNE  said,  he  rose  to  address  the  Senate  on  this 
subject  with  peculiar  diffidence,  and  no  ordinary  anxiety— 
diftidence,  the  most  unfeigned,  of  his  ability  to  do  it  jus- 
tice— and  anxiety  for  the  fate  of  a  measure  on  which  the 
prosperity  of  a  large  portion  of  the  community  materially 
depends.  1  feel  (said  Mr.  H.)  most  deeply  the  disadvan- 
tages of  my  situation,  and  the  difficulties  by  which  1  ara 
environed.  The  lamented  illness  of  the  learned  Senator 
from  Delaware,  (Mr.  Van  Dtks)  under  whose  auspices 
this  measure  lias  been  twice  introduced,  and  once  passed 
tlie  Senate — and  the  absence  of  the  genileman  from  Mas- 
sachusetts, (Mr.  Mills)  who  had  promised  us  his  aid  on 
this  occasion,  arc  fearful  omens.  The  late  period  of  the 
session,  also,  and  the  numerous  important  Subjects  now 
pressing  on  our  attention,  are  but  too  well  calculated  to 
excite  that  impatience  of  calm  and  deliberate  investigation, 
whicii,  magnifying  difficulties,  often  leads  deliberative  as- 
semblies to  seek  wjfiige  from  embarrassment,  by  postpon- 
ing the  whole  subject  "  to  a  more  convenient  seascm." 
Sir,  1  earnestly  beseech  gentlemen  not  to  adopt  such  a 
course  on  the  present  occasion.  If  it  is  not  due  to  those 
who  have  devoted  days  and  weeks  to  the  preparation  of 
this  bill,  it  is  stu'ely  due  to  the  feelings  and  wishes  of  & 
laree  and  most  respectable  portion  of  Uie  community  tliat 
it  should  now  be  acted  on,  and,  if  ])o«sible,  finally  dispos- 
ed of.  Thouiands  of  our  fellow-citizens,  in  our  commer- 
cial cities,  have  their  eyes  now  turned  to  this  spot,  and  are 
waiting,  with  anxious  hopes  and  fears,  our  decision  on 
this  question.  Numerous  creditors,  condemned  to  wit- 
ness the  fraudulent  conduet  of  their  debtors,  without  hav- 
ing any  power,  under  existing  laws,  to  check  their  pro- 
gress  in  the  road  to  ruin,  are  now  calUng  upon  us  to  anord 
them  an  efficient  remedy  for  the  recovery  of  their  just  de- 
mands ?  while,  on  the  other  hand,  an  immense  number  of 
unfortunate  men,  overtaken  by  unavoidable  calamities, 
and  compelled  to  wear  out  their  lives  in  the  worst  of  all 
servitudes — ^ihe  servitude  of  debt — are  looking  up  to  us, 
with  aciiing  eyes  and  tlirobbing  hearts,  for  some  relief 
from  their  unmerited  or  unavailing  sufTcrings.  1  u'ill  in- 
diUge  the  hope,  therefore,  that  an  honest  eftbrt  will  now 
be  made  to  dispose  of  tliis  bill ;  and,  should  embarrass- 
ments present  themselves  in  our  progress,  I  pledge  myself 
to  consent  to  lay  it  on  the  table,  the  moment  it  is  ascer- 
tained that  the  question  cannot  be  decided  during  the  pre- 
sent seasion. 

I  shall  now  proceed,  Mr.  President,  as  briefly  as  I  may, 
to  state  the  evils  for  which  we  propose  to  provide  a  reme- 
dy, and  to  give  a  plain  and  practical  exposition  of  the 
principles  embodied  in  tliis  bilL  The  first  question 
which  presents  itself  for  consideration  is,  the  neeegsityof  a 
Bankrupt  law,  Jt  is  asked,  «« whetlier  the  laws  of  the 
States  on  tiiis  subject  are  not  adequate  to  the  object  ?" 
I  answer,  decidedly  and  unequivocally,  that  there  exists 
the  most  pressing  nesessity  for  now  establishing  *«  uniform 
laws  on  the  subject  of  bankruptcy  throughout  Hie  United 
States ;"  and  that  the  laws  of  the  States  on  this  subject  arc 
inefficient,  unjust,  and  ruinous,  in  their  operation.  In  the 
remarks  I  am  about  to  make  on  this  branch  of  the  subject, 
I  wish  to  be  distinctly  understood  as  confining  my  obser- 
vations to  the  effect  of  the  State  insolvent  laws,  on  pcrwtu 
I  eoncemed  in  trade.    It  b  from  the  operation  o^ese  I^ws 
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on  the  commerce  of  the  country  that  those  evils  flow, 
which  demand  a  speedy  and  eftectual  remedy. 

There  now  eiists,  Mr.  President,  in  the  several  States 
of  this  Union,  upwaixls  of  twenty  ditdinet  ausltms  of 
hankruptcy^  at  insolvency,  each  difTerin^  from  aU  the  test 
in  almost  every  provision  intended  to  ^ve  security  to  the 
creditor,  or  relief  to  the  debtor--differing  in  every  things 
which  touches  the  rights  and  remedies  of  the  one,  or  the 
duties  and  liabilities  of  the  other. 

By  the  laws  of  some  of  the  States,  debtors  cannot  be  ar- 
rested, either  on  mesne  or  final  proeeet  /  by  others,  per- 
sonal property  may  be  held  in  defiance  of  creditors ; 
while,  by  others,  real  estate  cannot  be  touched.  In  some 
instances,  execntions  are  suspended  t  in  others,  the  courts 
of  justice  are  closed,  or,  which  is  tlie  same  thing,  delays 
are  sanctioned,  which  amount  to  a  denial  of  justice.  In 
some  States,  a  few  creditors,  in  the  immediate  neighbor- 
hood, are  suffered*  bv  attatJiment^  or  other  legal  proceed- 
ings, (often  the  result  of  collusion  with  the  debtor)  to  se- 
cure to  tJiemselves  the  whole  estate  of  an  insoivent  debtor. 
In  several  SUtes,  pefsons  arrested  for  debt  are  permitted 
to  «•  swear  out,"  (as  it  is  called)  after  a  notice  of  a  few 
days ;  while,  in  other  States,  they  are  required  to  lie  m 
jail  for  three  or  four  months.  In  some  instances,  the  re- 
lief extended  b  confined  to  the  discharge  of  the  debtor 
from  arrest  in  the  particular  suit ;  in  others,  from  airest  in 
all  suits  ;  and,  in  some  few  cases,  the  aUempt  has  b«cn 
made  to  release  him  fit)m  all  future  liability  on  existing 
eontraete.  These  various  systems,  unequal  and  inconsistent 
as  they  must  be  admitted  to  be,  are  rendered  still  more  ob- 
jcctionable  by  being  perpetually /ueTtio^uiSr.  It  was  the 
opinion  of  one  of  the  ablest  Judges  that  ever  sat  on  the 
English  bench,  or  any  other  bench,  that  it  was  better  for 
the  community  <<  that  a  nile  should  be  certain  than  that  it 
should  be  just ;"  for  the  obvious  reason,  that  we  can  shape 
our  conduct  or  our  contracts  in  reference  to  any  known  and 
settled  nile,  so  as  to  avoid  iuinjiurious  effects ;  but,  when 
the  rule  is  uncertain,  we  cannot  (void  falling  under  its 
operation. 

We  are  told  that  it  was  felt  as  a  grievance,  by  the  Ro- 
man People,  that  the  tyrant  should  write  his  Uws  ••  in  a 
small  character,  and  hang  them  up  on  high  pillars,"  so 
that  it  wasdiflicult  to  read  them ;  but  that  grievance  would 
have  been  renderedstill  more  intolerable  if  the  inscriptions 
fi^i  been  varied  with  the  rising  and  setting  of  the  Mm. 

Not  a  year,  hardly  a  montL,  pastes  by,  whicli  does  not 
witness  numerous,  and,  in  many  insUnces,  radical  chan, 
gcs,  in  the  insolvent  -sj-stems  of  the  several  States.  It  is 
found  utterly  impracticable  to  conform  to  them,  or  to 
guard  against  them.  It  defies  the  wisdom  of  the  Bench, 
or  the  learnuig  of  the  Bar,  to  give  ccrtaint}'  or  conaisteiicv 
to  a  system  of  laws  upon  which  twenty-four  different  Le- 
^slaturcs  are  constantly  acting,  and  ahnofst  daily  innovat- 
ing—a system  whxh  changes  witJia  rapidity  that  deceives 
the  mental  vision,  and  leaves  us  in  tlic  grossest  ignorance. 

For  every  essential  practical  purpose,  the  mont  experi- 
enced merchant  in  this  country  can  never  be  acquauitcd 
with  the  force  and  effect  of  the  laws  which  regulate  tlie 
collection  of  debts— laws  which  fix  his  rights  and  pre- 
scribe his  remedies,  in  relation  to  all  his  contracts  in  other 
States.  He  enteiB  into  such  contracts,  thercfoie,  as  a  man 
would  engage  in  a  game  of  hazanl,  who,  having  ventured 
liis  stake,  must  abide  by  the  cast  of  the  die. 

Bat  there  is  jgiother  evil  arising  under  the  laws  of  the 
States  on  thb  subject,  compared  with  which  those  I  liave 
noticed  shrink  into  insignificance.  •  I  allude  to  the  uxjust 
rRSFKiuycss  which  debtors  are  permitted  to  give ;  the 
nght  they  possess  under  the  laws,  (I  believe  of  cveiy 
SUta  mthis  Union)  <3f  making  partial  aangnmeTUe^  ptovad- 
inp  for  one  cbss  of  creditors  in  preference  to  others,  and 
selecting  individuals  as  the  specud  objects  of  favor,  to  the 
totU  exchiaion  of  aU  other  creditors.  Now,  when  adebt- 1 
Kf  finds  himself  "  going  down,"  as  the  merchants  v/ould ! 


call  it,  if  he  cannot  provide  forhiraself»  he  invariably  (ajba 
core  of  hie  friemle  /  and,  while,  by  the  transfer  of  proper- 
ty to  them,  he  pays  them  twenty,  nay,  sometimes  thiky, 
shillings  in  tlie  pound,  tlie  rest  of  his  creditors  are  cut  ^ 
without  a  farthing.  When  assignments  are  executed,  the 
assignees  selected  are  these  very  favored  creditors,  (un- 
less, indeed,  clerks,  just  of  age,  orotlier  persons  uiidcr 
the  personal  influence  and  control  of  the  debtor,  are  pre- 
ferred,) and  it  is  a  very  common  occurrence  for  such  per- 
sons to  couimence  their  operations  by  appomftiug  the 
bankrupt  himself  their  agent  to  conduct  the  buiineai  sod 
wind  up  his  concerns. 

The  creditor,  in  the  mean  time,  findiinff  that  the  \xw 
permits  preferences,  and  that  it  allows  the  debtor  to  niske 
trust  deeds,  and  to  choose  his  own  as^gnees,  is  without  a 
remedy.  Even  if  he  suspects  colluaion,  he)ias  no  redress 
but  by  commencing  a  suit  in  Cliancery — (a  proceed:n|^  in 
this  country,  as  in  England,  more  easily  begun  than  end- 
ed, and  in  which  the  oatli  of  the  defendant  is  received.) 
The  creditor,  tiierefore,  though  conscious  of  being  cheat* 
ed,  submits  quietly  to  hts  fiite,  and  leaves  to  the  debtor  and 
his  firiencb  the  undisturbed  division  of  the  spoiL 

In  the  absence  of  such  rehef  as  a  bankrupt  law  ought 
to  afford  to  debtors,  they  sometimes  practise  a  curious 
stratagem  to  extort  a  discharge  by.  the  eonaent  of  their 
creditors.  The  thing  is  thns  inana^^  :  a  deed  of  aaagn- 
ment  is  executed  for  the  benefit  ot  those  who  shall  come 
in,  by  a  certain  day,  and  release  the  d/ebtor  i  tiie  creditor, 
without  any  information,  and  often  deoeived  by  £dse  lif^ats, 
has  now  to  steer  his  coui^  in  the  dark,  between  Scylla 
and  Charybdis  ;  he  has  to  choose  between  the  ekasa  of 
getting  something,  he  knows  not  what,  under  tlie  assign- 
ment, and  the  hope  of  obtaining  more  by  holding  on  to  a» 
demand.  The  thing  is  so  conducted,  however,  as  to  in- 
duce him  to  take  tlie  wrong  course,  and  he  loses  every 
thing.  I  appeal  to  gentlemen  fK>m  the  commercial  cities 
whether  these  are  not  matters  of  every  day's  occurrence. 
Let  me  not  be  misunderstood.  I  entertam  the  most  us- 
qualified  respect  for  the  commercial  character  of  this  coun- 
^— ^e  highest  admiration  for  the  enterprise,  talent,  and 
liberality,  of  our  commercial  men.  I  believe  our  standard 
of  honor  and  honesty  to  be  D|ore  elevated  than  that  of  aoy 
other  countr)r  on  the  face  of  the  globe.  The  proof  of  it  is 
to  be  found  in  the  existence  ofcredit  at  aU,  under  a  sys- 
tem which  could  not  be  endured  in  any  otlicr  country  Ibr 
a  single  day.  But,  nevertheless}  sir,  we,  too,  have  our 
fivudulent  tradcr»---foreigners  and  natives— and  tlicir  num- 
ber has  greatly  increased,  is  daily  increasing,  and  will  con- 
tinue—*no,  sir,  I  hope  not— but  surely  ought  to  be  dimin- 
ished. 

It  may  be  asked,  why  thes^  evils  arc  not  remedied  by 
the  States  themselves  f  It  would  be  ^ufKc'icot  for  our 
purpose  to  show  that  they  exist — that  tliey  have  not  yet 
been,  and  9Vq  not  likely  to  be  remedied — in  order  to  nuke 
out  a  fair  claim  for  the'  interposition  of  o<ur  constitutional 
authority  on  the  subject.  But  1  will  go  further,  and  at- 
tempt to  show  that  these  evils  are  inseparable  from  leav- 
ing the  subject  entirely  to  State  Legislation.  The  SUtes 
caiuiot,  it  IS  obvious,  xstaqusu  cxifoiimitt.  As  each 
State  must  prescribe  its  own  rule,  it  is  natural  that  they 
shoiUd  be  anxious  not  to  permit  foreign  creditors  to  pos- 
sess any  lights  which  tlieir  own  citizens  do  not  possess  in 
other  countries.  It  is  quite  natural  tliat  South  Carolina 
should  not  permit  a  citizen  of  Massachusetts  to  hare  any 
remedies  against  his  CaroUiiian  debtor,  which  a  Carolinian 
creditor  would  not  have  against  his  debtor  in  Bosuni  ;  and. 
on  the  same  principle,  care  would  be  taken  to  extend  re- 
lief to  our  own  debtors,  at  least  as  &r  as  it  is  extended  to 
debtors  elsewhere.  Preferences  are  permitted  in  Ne* 
York,  therefore  we  must  admit  them  in  Charleston:  fori 
if  not,  oui*  merchants  would  manifestly  stand  on  a  wo^ 
disadvaiitageoos  footing.  When  a  New  York  merchant 
fiiilf,  he  would^  next  to  his  fiendl^  endaraer^  natMraltf 
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prefer  his  New  York  artdUan ;  and,  therefore,  the  Charles- 
ton merchant  must  act  on  the  same  principle.  An  honor- 
able effort  has  lately  been  made  by  some  of  the  leadin^^ 
merchants  in  New  York  to  put  down,  by  a  voluntary  a^ee- 
incnt,  tliis  monstrous  system  of  prtfertncu.  But,  sir,  it 
never  can  succeed*  It  is  one  of  the  vices  inherent  in  the 
system,  that  can  never  be  eradicated  but  by  a  uniform 
bankrupt  law. 

It  is  manifest,  Mr.  President,  tliat  the  States  arc  now  re- 
placed to  the  necessity  of  entering  into  a  competition  with 
each  other  in  restricting  the  rights  of  creditors  and  im- 
pairing the  liabilities  of  debtors  ;  and  this,  too,  in  a  matter 
in  which,  as  it  is  impossible  to  mark  the  exact  line  of 
equality,  there  must  be  great  danger  of  their  advancing, 
step  by  step,  until  every  tiling  is  unsettled.  I  am  per- 
suaded that  nothing  but  the  constitutional  prohibition  on 
the  States,  against  •*  impairing  the  obligation  of  contracts," 
and  the  general,  I  might  almost  say  the  universal,  belief, 
that  they  have  no  right  to  pass  an  efficient  banknipt  law, 
liave  hitherto  prevented  such  an  interference  between 
debtor  ami  creditor  as  would  have  given  a  &tal  blow  to 
commercial  credit  and  cntcrprize,  I  wiU  put  a  case,  sir, 
.ind  make  this  matter  plain  :  Suppose  any  State  in  this 
Vnion,  South  Carolina,  for  example,  convinced  of  the  po- 
Jicy  of  sacredly  prescrxing  Uie  rights  and  remedies  of  cre- 
ditors, and  of  rigidly  enforcing  the  obligations  of  debtors, 
should  adopt  the  provisions  of  iliis  bill-^whaX.  would  be  the 
efFect  >  Why,  sir,  while  creditors  from  abroad  would 
have  the  means  of  arresting  tlie  career  of  such  of  their 
Carolina  debtors  as  might  be  in  failing  circumstances,  and 
would  Jiave  a  prompt  remedy  for  the  recovery  of  tlieir 
debts,  and  be  entitled  to  an  equal  distribution  of  the  es- 
tate and  effects  c^  the  insolvent,  tlie  Carolina  creditor 
would  have  none  of  these  ad\'antages  in  the  other  States. 
If  a  Cliarleston  debtor,  then,  Iiad  claims  abroad,  being 
r-ompcUed  to  make  prompt  payment,  while  he  was  unable 
lo  niake  collections,  his  ruin  woidd  be  inevitable.  Not 
one  of  the  States,  tlierefore,  ever  wll  adopt  efficient  laws 
on  tliis  subject,  until  other  States  shall  consent  to  do  the 
same.  A  system  may  be  wise  and  Just,  pervading  all 
the  States,  which  would  operate  most  injuriously  in  a  par- 
ticular State.  Let  us  take  another  view  of  the  subject : 
hi  Great  Britain  there  is  a  bankrupt  law,  under  which  a 
llHtish  merchaint  is  discharged  from  all  his  debts.  The 
American  merchant  has  no  such  privilege.  In  the  mutwU 
tlcaliiigs,  therefore,  between  tlie  merchanta  of  the  two 
countries,  while  the  American  merchant  has  his  claims  on 
his  Ruglish  dcibtors  cancelled,  by  operation  of  law,  he 
himself  remains  liable  for  ever.  To  put  our  o.wn  mercliants, 
therefore,  on  n  footing  of  equality,  in  this  respect,  with 
those  of  other  countries,  it  is  absdutely  neccbsary  to  have 
H  bankrupt  law.  To  put  the  citizens  of  the  difi'crent 
•States  on  the  same  footmg,  and  to  give  them  equal  advan- 
tages in  their  commercial  dealings,  you  must  establish  a 
bankrupt  system,  equal  and  just  in  its  provisions,  and  uni- 
form in  its  operation. 

I  must  here  notice  a  most  curious  state  of  Uiings,  which 
has  lately  grown  up  at  New  Orleans,  furnishing  a  forcible 
illustration  of  the  truth  of  my  remarks,  and  aifording  to 
^y  mind  a  mond  demonstration  of  the  inefiicacy  of  all 
State  Legblation  on  this  subject.  Louiaana  has  passed  a 
bankrupt  law,  borrowed  chiefly  from  the  French  system, 
aivl,  iu  its  general  features,  bearing  tlie  deep  impress,  of 
wisdom,  justice,  and  humanity.  As  I  understand  that 
system,  there  is,  perhaps,  but  one  radical  error  in  it, 
which  is,  tluit  it  extends  relief  only  at  the  instance  of  the 
deb'or.  Now,  this  kw  is  held  to  be  unconstitutional  by 
the  Courts  of  the  United  States,  while  it  is  enforced  by 
the  State  Coufts.  We  all  know  there  are  only  particular 
classes  of  persons  authorised  to  sue  in  the  courts  of  the 
United  SUtea,  to  vii :  citizens  of  the  other  States,  or  of 
foreign  countries,  and  the  Bank  of  the  United  States. 
CrcditoBiat  home  are  bound  to  go  into  the  State  courtj. 


The  New  Orleans  merchant,  therefore,  finding  tliat  he 
can  have  relief  only  in  the  State  court  is,  of  course, 
tempted  to  guard  a^inst  his  being  carried  into  the  United 
States  courts,  where  he  could  obtain  no  release.  This  he 
does  by  securing  the  foreign  creditors  and  the  Bank  of 
the  United  States,  at  tlie  very  threshold ;  and  then,  when 
he  fwls,  the  domestic  creditors  alone  suffer.  The  pres- 
sure in  England,  arishig  from  the  cotton  speculations  of 
last  year,  re-acted  powerfully  on  New  York,  Charleston, 
and  New  Orleans — ^the  great  cotton  markets  of  the  United 
States  ;  and  I  have  recently  received  information  that,  in 
consequence  of  the  state  of  things  i  have  noticed,  the  fo- 
reign creditors  and  the  Bank  of  the  United  States  will  get 
the  whole  estates  of  those  who  have  failed  in  New  Orleans. 
One  of  the  Judges  of  the  Supreme  Court  of  that  State, 
in  allusion  to  this  subject,  wiites,  "the  conflict  between 
the  judicial  powers  of  the  United  States  and  the  indivi- 
dual State  courts,  in  relation  to  Ban/srupta/,  demands  the 
prompt  interference  of  Congress  to  pass  a  general  bank- 
rupt boo." 

Under  the  existing  laws  on  this  subiect,  the  banks^ 
generally,  and  especuilly  the  Bank  of  the  United  States, 
have  most  decided  advantages  over  other  creditors — ad- 
vantages of  w^hich  I  think  they  ought  to  be  divested,  so 
far  at  least  as  to  secure  to  all  crediton,  whether  private  in- 
dividuals or  corporations,  an  equal  portion  of  the  estates 
of  insolvents.  1  am  no  enemy  to  banks-— I  believe  that  bank- 
ing, on  sound  principles,  is  eminently  serviceable  to  eve- 
ry commercial  country — ^but  specie  payments  must  be  se- 
cured, and  over  issues  prevented.  They  should  be  con- 
fined to  their  legitimate  uses,  the  enlargement  of  the  com- 
mercial capital  of  the  country,  so  as  to  enable  the  merchant, 
by  anticipating  his  resources,  to  g^  into  the  market  and 
buy  the  produce  of  the  farmer,  without  waiting  for  slow 
returns  of  his  adventures.  Bu^  as  credit,  in  a  great  mea« 
sure,  now  depends  on  tlie  banks,  it  is  obvious,  that  the 
privilege  of  giving  preferences  will  always  be  used  to  se- 
cure inem,  (or,  what  amounts  to  the  same  thing,  to  secure 
the  endorsers  on  notes  discounted  in  the  banks,)  in  pre- 
ference to  all  other  creditors.  And  thus  the  banks  are 
made  the  instruments  of  giving  a  fictitious  credit  to  insol- 
.xent  men,  and  thereby  enablmg  them  to  ruin  those  who, 
deceived  by  false  appearances,  lend  money,  or  sell  goods, 
to  such  men.  The  pi'eventing  preferences  would  destroy 
tills  fictitious  credit,  and  bring  back  the  trade  of  the 
country  to  a  sound  and  wholesome  state.  Notliingls 
wanted  but  a  wise  and  uniform  bankrupt  law. 

There  appears  to  me.  Sir,  to  be  two  defects,  in  all  our 
State  insolvent  systems,  which  must  forever  render  tliem 
worse  than  nugatory.  The  first  is,  that  they  are  not 
granted  at  the  instance  of  tlie  creditor,  but  only  on  the 
application  of  the  debtor.  The  second,  tliat  the  relief  djes 
not,  and  cannot  extend,  under  the  Constitution,  to  the  en- 
tire discharge  of  the  pai-ticular  debt,  much  less  of  all  ex- 
isting dcnMinds.  The  creditor  is  tlius  left  entirely  at  th<; 
mercy  of  the  debtor,  until  the  whole  estate  is  dissipated, 
and  then  the  debtor  remains  forever  after  at  tlic  mercy 
of  the  creditor.  Thus,  all  mutual  confidence  is  destroyed. 
The  one  is  tempted  to  practise  fraud  and  concealnicnt. 
and  the  other  cruel  oppression.  There  naturally  grown 
up  between  them  a  spint  of  distrust  and  hostility,  which 
soon  bunishes  all  commmon  sympathv.  Debtoi's  are  thus 
tempted  to  become  cheats,  and  creditors  Shy  locks. 

But  let  us  take  a  closer  view  of  this  subject — lot  us  now 
examine,  a  Uttle  more  minutely,  the  situation  of  a  debtor, 
under  these  State  insolvent  'laws.  When  a  merchant 
finds  himself,  no  matter  from  what  cause,  in  embarrassed 
circumstances — when,  on  casting  up  his  accounts  he 
makes  the  unwelcome  discovery  tli^t  liis  debits  exceed  hia 
credits— in  what  situation  is  he  placed  }  He  knows  that 
the  laws  liave  put  him  beyond  the  reach  of  his  creriitors 
—they  cannot  levy  on  his  goods — ^tiiey  cannot  imprison 
his  person.    All  they  can  dg  is,  to  commence  an  action. 
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which  will  not  be  determined  in  one,  perhaps  in  two  or 
three  years.  In  the  mean  time,  he  can  carry  on  his  tratle 
as  before.  Should  he,  under  the  influence  of  **  some 
compunctious  visitings  of  nature,"  feel  disposed  to  stop 
short  in  his  career,  and  deliver  up  to  his  creditors  the 
wreck  of  his  estate,  he  is  checked  by  the  consideration 
that,  in  so  doing,  he  throws  himself  entirely  on  the  mercy 
of  his  atdiion^  who,  if  they  should  not  receive  their 
>vhoIe  demands  to  the  last  fttrthing,  may  hold  him  in  bond- 
lage  for  the  remainder  of  his  dayi ;  and,  tliouj^h  nine-tenths 
of  the  cre(iUtors  should  assent  to  his  discharg-e,  the  others, 
not  being  bouml,  may  refuse  to  grant  him  any  indulg-ence. 
Having,  therefore,  nothing  to  gain,  and  much  to  lose,  by 
bringing  his  business  to  a  close,  he  is  naturally  tempted 
to  go  on — ^to  engage  in  dangerous  enterpriscs^to  piU 
every  thing  to  tlie  hazard,  and  to  risk  his  fortune  and  ills 
fiiture  hopes  on  a  sins'le  adventure.  If  he  should  suc- 
ceed, he  IS  saved — ana,  if  he  fails,  he  can  only  perish  \ 
which,  as  ruin  already  stares  him  in  the  face,  will  not 
render  his  condition  much  worse  thun  it  is.  Being  driven 
by  the  force  of  circumstances  to  this  determination,  tlie 
Tneans  of  executing  it  are  at  hand.  He  has  friends— the 
hanks  are  open  to  them— 'loans  arc  obt&ineJ,  by  means  of 
tlie  endorsements  of  men  in  good  credit,  under  a  solemn 
pledge  that,  come  what  may,  there  shall  be  no  departure 
from  the  modem  code  of  honor,  which  makes  it  tlie  most 
sacred  of  duties  to  secure  the  friendljr  endorser,  no  matter 
at  whose  expense,  or  at  what  sacrifice  of  feeling  or  of 
principle.  With  a  fictitious  credit,  tluis  created,  and  thus 
supported,  the  debtor  engages  boldly  in  a  species  of  com- 
inercial  gambling.  The  luck  is  against  him,  and  his  doom 
is  sealed. 

But,  though  he  must  perish,  he  resolves  to  fall  with  ho- 
nor. He  g^es  into  the  market,  and,  on  the  strength  of  tliu 
-credit  obtained,  by  the  coantenance  of  hb  friends,  pos- 
sesses himsolf  of  the  gx>ods  of  others — then  fails,  and 
assigns  his  whole  estitc,  including  the  goods  thus  obtain- 
ed, to  these  very  friends,  and  leaves  all  others  to  their 
fate.  Perhaps  it  is  not  too  severe  a  punishment  for  such 
men,  that  they  should  drag  out  the  remnant  of  tlieir  tlays 
in  poverty  and  wretchedness — ^that  they  should  become 
vagabond^  and  outcasts  on  tJie  face  of  tlie  earth.  And 
yet,  it  is  under  a  strong  temptation  that  they  fall.  You 
nave,  by  your  inefficient  laws,  seduced  them  to  their  niin  ? 
and  perhaps  it  is  not  quite  just — not  altogether  consistent 
with  humanity — certainly  not  with  public  policy — ^to 
leave  tlv^m  in  this  wretched  condition,  witlioiit  any  incen- 
tive to  in4ustry,  or  any  tic  to  bind  them  to  society.  But 
the  evil  stops  not  here  :  one  fiiilure  makes  many,  and  a 
single  such  case  involves  perhaps  twenty  others,  of  inno- 
cent persons,  too,  who  have  fallen  victims  to  the  frauds 
permitted,  if  not  sanctioned  by  the  laws.  Sir,  this  whole 
country  is  filled  with  unfortunate  debtors,  who  owe  their 
fiului-e  to  such  causes.  I  have  no  hesitation  in  declaring 
it  to  he  my  firm  belief  and  settled  conviction,  founded  on 
pome  pei-sonal  knowledge,  and  information  derived  from 
those  well  acquainted  with  the  subject,  and  worthy  of 
entire  confidence — that,  from  tlu-sc  causes,  there  is  a  mass 
of  talent,  industry- — ay,  Sir,  and  virtue  too — ^in  our  coun- 
try', idle  and  useless,  and  that  their  number  is  daily  and 
rapidly  increamng.  Thousands  of  individuals,  who,  in 
the  commcrc"al  vicissitudes  of  the  last  twenty  years,  have 
become  bankrupt— sometimes  from  fraud,  ottencr  from 
imprudence,  but  most  frequently  from  misfortune,  are 
now  struggling  out  a  miserable  existence,  a  burden  to 
their  friends  and  to  tlu-ir  counti^'.  They  live  without 
hope,  and  will  die  without  regret  And  Is  it  no  object  to 
a  voung  country  like  ours,  to  restore  to  society  the  labor 
which  is  now  paralyzed — tJie  enterprise  which  slumbers — 
the  talent  wh:ch  is  crushed — the  virtue  which  is  trampled 
in  tlie  dust  ?  No  gentk.nan  who  now  hears  roe,  w  II  say 
so.  Permit  me  to  a<id,  Mr.  President,  that  there  never 
was  a  crisbiin  the  affairs  of  this  country,  which  more  im- 


periously dcmandnd  a  wise  and  beneficent  policy  than 
the  present.  The  last  and  the  present  year  have  been 
fmitfiil  of  the  most  calamitmis  events  in  the  commercial 
worid  J  and  we  already  hear  the  distant  rumblings  of  that 
moral  earthquake,  which  may  shake  tliis  country  to  its 
centre.  Would  to  C>od,  Sir,  that,  looking  back  on  the 
past,  and  forward  to  the  future,  we  could  resolve  to  be 
prepared  for  the  worst  If  coming  events  ever  ••  cast 
their  shadows  before,"  we  cannot  mistake  the  ••  signs  of 
tlie  times." 

The  effect  of  the  whole  s)'stero  of  State  Bankrupt  and 
Insolvent  laws,  have  been  such  as  mijflit  have  been  antici- 
pated. The  rights  and  remedies  of  creditors  varying  in 
every  State  in  the  Union,  contracts  arc  rendered  uncer- 
tain—credit is  impaired,  and  frauds  practised,  to  an  ex- 
tent, which  under  a  wise  and  efficient  system  of  b^vs, 
coidd  not  possibly  exist  in  such  a  country  as  ours — ^rich  in 
every  thing  which  constitutes  the  moral  and  physical 
Wealth  of  nations.  The  right  to  give  preferences,  in  al- 
most every  instance,  secures  the  whole  estate  of  a  bank- 
rupt to  a  few  preferred  creditors.  When  the  debtor, 
therefore,  chooses  to  apply  to  the  courts  for  such  relief  as 
the  laws  afford,  he  h;is  nothing  to  siurender.  His  schedule 
contains  "a  beggarly  account  of  empty  boxes,"  fum»hing 
no  temptation  to  tii'e  creditors  even  to  come  into  court  to 
prefer  a  claim  ;  and  the  consequence  is,  that  the  swcann* 
out  of  tiie  debtor,  under  the  State  laws,  is  a  mere  form — 
the  completest  tarce  that  ever  was  acted  in  the  fiice  of  a 
court  of  justice.  1  will  trace  this  noftirther,  but  will  con- 
tent rajsch*  with  stating  a  few  facts,  which  speak  volumei 
on  the  subject,  and  re:idcr  alignment  superfluous.  When 
the  Bankrupt  Bill  was  before  the  other  House  a  few  years 
ago,  an  old  and  higlilv  rcs;)ectablc  member  of  the  bar, 
of  a  neighboring  city,  (certainly  one  of  the  most  moral  and 
industrious  in  the  Union,)  explained  the  operatJoa  of  their 
insolvent  laws,  by  stating,  in  his  place,  that  "  it  was  the 
•*  practice  of  the  court  m  that  city  to  appoint  only  onevr 
'*  two  days  for  onf,  or  two  hundred  easea  of  Insolvent  debt- 
*«  ors — that  he  had  known  one  hundred  of  them  sworn  njf 
*•  in  a  «iomi«g^-he  had  seen  them  sworn  off  bv  six  or 
*'  eight  of  them  taking  the  book  at  a  time  ;  and  added, 
<'  tluit  of  the  many  thousands,  so  discharged,  he  had  nc- 
"ver  known  one  who  afterwards  paid  his  debts."  Sir, 
what  must  be  the  chancter  of  a  system  which  produces 
such  fruits  } 

—  And  now,  what  is  the  remedy  for  all  this  ?  I  answer,  con- 
fidently, tlut  the  only  effectual  remedy  is  to  be  found  in 
the  exercise  of  our  constitutional  power  of  establishing  a 

UXIFOUM  STSTKM  OF  BAXKRUPTCT.       It  WaS  for  tllis  pUTpOSC 

that  the  power  was  confcnvd,  and  the  great  end  is  no 
otherwise  attaini.ble.  If  we  look  into  the  proceedings  of 
the  Convention,  or  examine  the  commentaries  on  the  Con- 
stitution by  the  great  men  who  framed  it,  m'c  will  fiiul 
abundant  reason  to  believe  that  the  article  which  g^ivcs  to 
Congi'ess  power  over  this  subject.  Was  designed  toprerenS 
frtttult.  TJie  journals  of  the  Convention  show,  that,  on 
tlie  29th  August,  1787,  it  was  moved  to  commit  the  fol- 
lowing proposition,  to  wit :  "  To  establish  uniforai  laws 
on  the  subject  of  Bankruptcy,  and  respecting  the  dam- 
ages aris'.ng  from  the  j>?iitest  cf  foreign  bills  of  exchange ;" 
which  passed  in  the  aHinnative,  by  a  vote  of  eight  Stite* 
against  two :  Connecticut,  Now  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  South  Ca- 
rolina, and  Georgia,  votij>;^,  in  the  affirmative,  and  Nen* 
Hampshire  and  Massachusetts  in  the  neg^tn-e.  On  the 
first  of  September  following,  Mr.  Rvti.kdsb,  of  South 
Carolina,  (from  the  committee^  reported  and  recommend- 
ed the  insertion  of  the  folio wmg  words,  viz  :  •*  To  esta- 
blish unilonn  Liws  on  the  subject  of  Bankruptcies ;" 
which,  on  the  3d  of  September,  was  agreed  to  by  Yeas 
and  Nays,  every  State  voting  in  the  affirmative  except 
Connect.cut.  The  gentleman  who  made  this  report  was 
the  celebrated  Joiiir  Kvtibdox,  tlie  Carolina  iMctator — ^the 
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man  who  exercised  an  authority,  civil  and  inilitat7»  during 
the  most  trying  scenes  of  the  Revolution,  never  conferred 
in  that  State,  on  any  other  man,  and  with  a  wisdom,  pru- 
dence, magnanimity-,  and  fortitude,  that  would  have  ctone 
honor  to  &e  proudest  days  of  Greece  and  Rome.  This 
was  the  gentleman  of  whom  Patrick  Henry  declared, 
when  he  was  asked  <*  who  was  the  greatest  man  in  the 
Convention  ^"  that  "  Washington  was  entitled  to  the  first 
rank,  and  Rutledge  to  the  second  j"  and  that,  in  elo- 
quence, he  was  without  a  competitor.  His  eloquence* 
Sir,  was  as  rare  as  his  virtues.  It  was  that  of  a  wise  and 
^od  man,  speaking  the  plain,  unadorned  language  of  so- 
berness and  truth.  He  spoke  to  his  audience  as  a  father 
speaking  to  his  children — m  tlie  language  of  the  softest 
persuasion,  but  with  an  authority  tliat  could  not  be  re- 
sisted. The  Senate  will,  I  trust,  excuse  tliis  digression. 
I  confess  I  felt  my  confidence  in  the  wisdom  of  Uiis  pro- 
vision of  the  Constitution  strengthened  and  confirmed, 
when  I  discovered  tliat  it  had  been  introduced  by  John 
Rutledge,  and  had  received  the  unequivocal  sanction  of : 
James  Madison.  In  a  number  of  the  Federalist,  written  ' 
by  that  distinguished  statesman,  speaking  of  this  particu- 
Uu-  provision  of  the  Constitution,  he  says,  "  Uniform  laws 
on  the  subject  of  bankruptcy  wiU  prevent  so  many  frauds, 
that  the  expediency  of  it  seems  not  likely  to  be  called  in 
question."  Sir,  we  are  wiser  than  our  ancestors ;  that 
which  Uiey  designed  to  ••  prevent  h-auds,"  we  pronounce 
to  be  the  most  fruitful  source  of  fitiuds.  A  proposition 
which  seemed  to  them  so  clear  tlmt  it  was  •*  not  likely  to 
be  called  in  question,"  we  have  for  twenty  years  rejected 
as  unworthy  even  of  a  trial.  It  may  be,  Mr.  President, 
that  I  am  bigoted  in  my  reverence  for  the  authors  of  this 
Constitution,  but  I  am  free  to  confess  that  1  distrust  my 
own  judgment  when  I  find  it  leading  me  to  discard  their 
precepts  or  to  reject  their  injunctions. 

In  relation  to  bankruptcy,  it  is  the  Federal  Government 
only  that  ever  wili  enact  a  wise  and  judicious  system,  and 
no  power  but  Coneress  can  establish  vNiroBMiTT.  This 
is  the  great  desideraium.  This  is  the  true,  tlie  only 
remedy,  for  the  evils  I  have  pointed  out.  The  wise  roan 
now  at  the  head  of  the  Supreme  Court  of  the  United 
States,  (whose  character  has  been  drawn  with  a  roaster's 
hand  by  the  gentleman  irom  Virginia,  in  a  finished  pic- 
ture that  I  cannot  venture  to  touch,  lest  I  should  impair 
its  beauty,)  has  given  ua  his  opinion  on  this  chuise  of  the 
Constitution,  in  terms  worthy  of  consideration.  ^*  The 
"  peculiar  terms  of  the  grant,  (says  Chief  Justice  Marshall,) 
"certainly  deserve  notice.  Congress  is  not  authorized 
"  merely  to  pass  laws,  the  operation  of  which  shall  be 
"  uniform,  but  to  establish  uniform  laws  on  the  subject 
"  throughout  the  United  States.  This  eatab/ishmeni  of 
**  uniformify  is,  perhaps,  incompatible  with  State  legisla- 
"  tioQ  on  that  part  of  the  subject  to  which  the  acts  of  Con- 
'•  grecs  may  extend."  Now,  let  it  be  remembered  that, 
while  on  the  one  hand  the  power  is  expressly  conferred 
on  tlie  Federal  Government,  of  acting  efficiently  on  tliis 
subject,  the  right  has  been  tuLen  away  from  tlie  States. 
This  the  Supreme  Court  of  the  United  States  have  decided 
in  the  cases  of  Sturges  and  Crowninshield,  and  McMillan 
and  McNeill,  (4  Wheat,  122,  209.)  A  discharge  under 
the  bankrupt  or  insohcnt  law  of  a  State,  is,  iti  these 
ca^a,  declared  to  be  invalid,  in  consequence  of  the 
Constitutional  prohibition  on  the  States  of  pawing  any 
law  *'  impairing  the  obligation  of  contracts. "  Prior  to  the 
adoption  of  the  Constitution,  the  States  possessed  tnis 
right,  and,  in  some  instances,  exercised  it  to  the  most 
unlimited  extent.  It  is  a  right  essential  to  commercial 
credit  and  piosperity.  It  has  been  taken  from  the  States 
and  vested  in  us  \  and,  if  proper  to  be  exercised  at  all, 
can  only  be  exerted  by  us.  1  am  aware,  Su-,  that  there 
are  cases  still  pending  bdbve  the  Supreme  Court,  in 
which  the  question  is  involved,  whctlier  a  State  bankrupt 
law  may  not  be  eiUtyct'd  in  such  State,  on  parties  remd- 


ing  there,  and  contracting  in  reference  to  that  law.  This 
question  has  remained  for  several  years  undecided ;  but, 
whatever  may  be  the  final  decision,  it  Is  obvious  that  it 
will  not  restore  to  the  States  the  power  of  acting  on  the 
subject-matter  in  the  only  way  at  all  adequate  to  the  exi- 
gencies of  the  couittiy.  The  application  of  the  kx  lod 
eontraetua  would  be  but  a  miserable  substitute  for  a  gen- 
eral bankrupt  law.  And  even  if  it  were  possible  tliat 
the  case  of  Sturges  and  Crowninshield  could  be  reversed, 
and  the  power  be  restored  to  the  States  of  passing  Bank- 
rupt laws,  witliout  restriction  or  limitation,  1  shoidd  con* 
sicler  twenty-four  different  bankrupt  laws  as  infinitely 
worse  than  none. 

In  answer  to  all  this,  it  has  been  most  confidently  assert- 
ed, that  we  have  the  ntcisivs  sxpxBiBarcs  of  the  countxy, 
under  both  systems,  and  that  the  State  insolvent  laws  are 
entitled  to  a  just  preference  over  a  national  Bankrupt 
law. 

I  deny  both  the  fact  and  the  inference.  This  country 
has  had  no  adequate  experience  of  tiie  effects  of  a  national 
Bankrupt  law.  It  is  true  that  a  Bankrupt  law  was 
passed  m  1800,  and,  after  being  ia  operation  for  about 
three  years,  was  repealed.  But,  Sir,  could  the  merits  of 
a  great  system  be  tested  in  the  short  period  of  three 
years-— a  system,  too,  wholly  new  to  us)  Nations,  8ir» 
are  of  slow  g^wtli ;  and  national  institution^  however 
wise  the  principles  on  wliich  they  are  founded,  require 
time  and  experience  to  bring  them  to  perfection.  Be^ 
sidesy  the  mere  defects  of  roe  political  machinery  by 
which  any  great  result  is  to  be  produced,  often  defeat  the 
fisurest  calculations. 

Sir,  it  is  as  true  in  politics  as  in  mechanics,  that  no 
new  machine  ever  works  well.  It  is  no  matter  how 
sound  the  theory,  or  how  correct  tlie  principles  on  which 
it  is  constnieted,  a  new  invention  never  succeeds  at  the 
first  trial.  Did  the  steamboat,  or  the  cotton  g^n,  or  the 
rice  machine-— those  three  great  inventions  of  modem 
times,  which  have  conferred  such  incalculable  benefits  oi\ 
our  own  country— <tid  they  come  from  the  hands  of  thei^ 
ingenious  inventors  in  the  state  of  perfection  in  which  we 
find  them  now  >  And  even  now,  after  their  merits  have 
been  fully  tested,  and  tiie  principles  of  their  construction 
are  well  understood,  I  will  ask  my  venerable  friend  on 
my  right  (Mr.  Macos^  whether^  when  a  new  machine  is 
put  up,  on  any  plantation  in  his  neighborhood,  it  does  not 
reqmre  time,  and  some  practice  too»  to  adjust  its  several 
parts,  to  arrange  the  wheels,  fix  the  bands^  and  regulate 
the  springs,  before  it  can  be  made  to  work  well }  How, 
then,  coiud  it  be  expected  that  a  bankrupt  sj'stem— <i 
complicated  political  machine— new  to  the  country,  and 
left  to  tiie  management  of  those  who  hsd  never  seen  it 
in  operation,  should  succeed  completely  at  the  very  outset  ^ 
But,  Sir,  tiic  period  for  the  experiment  was  also  peculiarly 
unfortunate.  Tlie  bankrupt  bill  came  into  existence, 
lived,  and  cUed,  in  **hi^h  party  times."  It  brouglit  with 
it  into  existence  the  odium  attached  to  a  most  unpopular 
administration,  and  it  vcr>*  natuRilly,  in  a  period  of  great 
pohtical  excitement,  shared  the  fate  of  its  projectors. 

llcsides,  it  is  not  to  be  conce.alcd,  t!»at  the 'first  opera- 
tion  of  every  bankrupt  system  must  be,  to  discharge  the 
accumulated  mass  of  insolvent  debtors,  fh)m  whom  noth- 
ing can  be  obtained.  Hence,  the  appalling'  statements 
by  which  the  p'lblic  car  was  abused,  of  "  nun^crous  bank- 
ruptcies," and  "no  dividends."  The  public  mind  wa^ 
thus  poisoned  ;  creditors  became  impatient ;  statesmen 
alarmed  ;  and  die  system  was  abandoned  before  its  bene- 
efits  could  be  rea1ixe<l.  It  is  also  certain,  that  tliere  were 
some  radical  defects  in  tiie  old  bankrupt  Uw,  which  con- 
uibuted  to  its  failure,  and  which  could  have  been  casily 
remedied.  I  cannot  stop  to  point  them  out,  but  I  will 
mention  one.  The  commissioners,  on  whose  agency  th© 
whole  system  was  to  depend,  instead  of  being  learned, 
honest,  and  experienced,  wcre^  hi  general*  ignorant^  • 
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incompetent,  and,  in  many  instances,  unworthy  men, 
whose  sole  object  it  was  to  put  money  Into  their  own 
pockets,  at  the  expense  of  the  creditors.  They  received 
a  miserable  pittance  as  a  compensation  for  their  services, 
gave  no  security,  and,  as  a  new  net  were  appointed  in 
almost  every  case,  must  of  necessity  have  been  destitute 
of  experience.  Under  these  circumstances,  as  ftw  men 
of  talent  or  character  could  be  found  to  take  the  placet 
it  fell  into  bad  hands.  Abuse  was  the  consequence* 
Sudi  were  the  causes  of  the  premature  repeal  of  the  act 
of  1800 ;  from  which,  surely,  no  inference  can  be  justly 
tbttwn  unfiivorable  to  a  bankrupt  system. 

I  know  that  the  experience  of  £nfland  has  also  been 
appealed  to,  and  the  examinations  m  Psrliament,  in  the 
years  1817  and  1818,  have  been  quoted,  to  prove  that  the 
bankrupt  laws  have  done  no  good,  even  in  that  countiy. 
Frauds  are  inseparable  from  commerce.  Indeed^  all  con- 
tracts produce  them.  Nothing  human  b  perfect  The 
criminal  laws  of  Great  Britain  have  been  admh*ed  as 
«a  great  body  of  wisdom."  And  is  there  no  injustice 
in  their  operation  ^  The  commercial  laws  are  regarded 
as  "  the  perfection  of  reason."  And  do  they  give  rise  to 
no  fhoids  >  But  it  is  mere  common  place  to  allege  that 
the  bankrupt  laws  have  shared  the  &te  of  all  human  in- 
stitutions; tnat  «vil8  have  existed,  or  frauds  been  practised 
under  them.  The  true  q^uestion  is,  has  the  evil  counter- 
balanced the  good  ?  What  is  the  fact  >  The  British 
bankrupt  system  has  existed  for  nearly  three  hundred 
years,  and,  during  all  that  time,  not  one  practical  states- 
man, not  one  intelligent  merchant,  lawyer,  or  farmer,  as 
far  as  I  know,  has  ever  proposed,  in  either  House  of  Par- 
liament, the  aboHtUm  of  the  system.  As  evils  have  been 
developed,  remedies  have  been  applied.  But  the  system 
has  survived  to  this  hour.  No  longer  than  last  year, 
all  the  former  British  bankrupt  kws  were  new-modelled, 
under  the  direction  of  the  Lord  Chancellor.  It  would 
have  been  much  eauer,  surely,  to  have  repealed  these 
laws  entirely.  But  experience  was  in  their  favor,  and 
they  were  re-enacted,  with  amendments  and  improve- 
ments. The  experience  of  other  commercial  countries 
is  in  conformity  with  that  of  Great  Britain  on  this  subject. 
In  France,  a  bankrupt  ^stem  has  existed  nnce  the  time 
of  Louis  tlie  Fourteenth.  In  Spain,  the  system  went  into 
operation  in  1737.  In  Italy,  Holbmd,  Ireland,  Scotland — 
in  short,  in  every  commercial  country,  it  has  been  succes- 
sively introduced,  and,  where  once  introdueed*  has  never 
been  abolished.  The  system  has  every  where  been  coeval 
with  credit—- has  ^^wn  up  with  commerce,  and  is  essen- 
tial to  its  prosperity,  if  not  its  existence.  Wherever  we 
find  trade,  there  we  always  find  bankrupt  laws.  If  the 
experience  of  modem  times  can  prove  any  thing,  I  think 
the  policy  of  a  bankrupt  system  is  iiilly  esUiblished. 
This  alone  has  survived  all  the  convulsions  and  revolu- 
tions which  have,  in  modem  times,  given  a  new  aspect  to 
the  affairs  of  the  whole  dvilizcd  world.  Amidst  all  changes 
in  the  internal  regulations  and  foreign  policy  of  States— 
though  poUtical  systems  have  perished,  and  forms  of  Go- 
vernment been  changed— though  new  codes  of  political 
and  municipal  laws  have  been  aaopie^s^^ihe  bankrupt  sys- 
tem has  survived  them  alL  In  Great  Britain  it  lived  tltrough 
the  Revolution  which  brouglit  Charles  the  First  to  the 
scaffold— it  survived  the  Commonwealth,  the  Restoration, 
and  the  Revolution  of  1688,  which  put  William  of  Orange 
upon  the  throne  of  England.  In  France  it  passed  unhurt 
through  the  fiery  ordeal  of  tlie  Revolution,  found  a  place 
in  the  code  of  Napoleon,  and  still  sur\'ivcs  under  tiic 
Bourbons.  In  short,  if  the  practice  of  European  nations, 
on  a  question  strictly  commercial,  can  prave  an^  tiling, 
it  must  cstablisli  tlie  truth  that  a  wise  and  judicious  sy-s- 
tern  of  bankruptcy  is  absolutely  necessary  to  the  commer- 
cial operations  of  every  country,  under  all  forms  of  Go- 
vernment. 

i  proceed  next  to  consider  some  of  tlie  oessiul  vbih- 


GiPixs  and  peaiieuharpromaions  of  the  bill  before  us.  It  h 
of  the  very  essence  or  every  wise  and  judicious  bankrupt 
law,  not  only  to  provide  for  the  fair,  equal,  ami  speedy 
distribution  of  the  estate  of  the  insolvent,  but  to  step  in 
and  arrest  his  downward  counie  to  ruin*  So  as  to  save  for 
the  creditors  as  much  of  the  estate  as  posoble.  This 
intei'position  of  the  law  takes  place  whenever  any  of  those 
acts  occur,  technically  called  acts  of  bankrupinft  ^iiich, 
in  a  commeltdal  community,' furnish  unequivocal  evidence 
of  failing  circumstances.  The  duty  Of  gathering-  up  the 
fragments  of  the  estate,  and  carcfiilly  preserving  them  for 
those  to  whom  tliey  rightfully  belong,  is  assigned  to  per- 
sons chosen  by  the  cre(iUtorB  themselves,  and  bound  by 
legal  restraints  and  obligations  to  fulfil  those  duties  with 
industry  and  fidelity.  The  law  thus  comes  m  aid  of  the 
creditor,  at  his  instance^  and  the  facts  being  ascertained  by 
an  immediate  inquiry,  prompt  measures  are  taken  to 
afford  him  complete  justice.  The  acts  of  the  bankrupt 
himself,  fit>m  the  moment  these  unequivocal  indications 
of  insolvency  are  given,  are  absolutely  null  and  void,  ex- 
cept so  far  as  may  be  necessary  to  protect  persons  dealing 
with  him  in  the  ordinary  course  ot  busness,  without  nO' 
tice  of  his  insolvency.  He  has  no  longer  any  power  to 
tnuisfer  his  estate,  or  by  trust  deeds,  or  other  conveytn- 
ces,  to  dissipate  the  remnant  of  his  fortunes.  All  partial 
assignments  are  overreached,  and  all  preferences  pre- 
vented. As  a  just  compensation  to  the  debtor,  for  sub- 
jecting him  to  the  operation  of  these  rigid  laws,  he  Is 
released  from  all  his  debts,  provided  his  conduct,  through- 
out, be  free  from  the  slightest  taint  of  fivud.  His  property, 
to  the  last  farthing,  being  taken  fiom  him,  and  divided 
equally  among  his  creditors,  he  b  made  a  new  man.  He 
commences  a  fresh  existence,  and  g^cs  forth  agsun  to 
seek  his  fortune'^ 

The  world  is  all  before  him 
Where  to  choose,  and  Providence  hii  giude. 

Such  are  the  general  prineiplet  cmbtaced  in  thisi)!!!. 
The  mode  of  proceedings — ^the  acents  to  be  employed-^ 
the  regulations  to  prevent  fraud  on  the  one  part,  and  opiires- 
sion  on  the  other — properly  belong  to  the  details ;  and  to 
render  them  complete  and  cfTectual,  and  free  from  sub- 
!  stantial  objections,  lias  been  the  anxious  desire  of  tlie 
committee.     It  is  certain  that  some  radical  errors  in  the 
regfulations  on  these  points  contributed  to  bring  odium 
on  the  English  bankrupt  systemi  and  perhaps  haster*- 
ed  the  destmction  of  our  act  of  18U0.    I  flatter  my- 
self, however,  that,  with  the  lights  we  have  to  guide  us 
on  this  subject,  we  are  now  able  to  avoid  some  of  the 
'  rocks  on  which  those  who  went  before  us  have  becu 
'  shipwrecked.     We  arc  not  now  wandering  orcr  a  tiou- 
i  bled  ocean  witliout  a  compass  or  a  chart     We  have  ii 
,  our  glides  the  act  of  1800,  and  the  experience  of  the 
'  countiy  in  relation  to  it.    We  have  the  bill  which  v.i& 
carefully  prepared  by  some  of  the  ablest  lawyers  in  tlie 
United  States,  in  1820,  and  which  passed  the  Senate  in 
1821,  after  hiiving,  for  several  successive  sessions^  under- 
gone a  thorough  discussion  in  both  Houses  by  some  of 
Uie  ablest  men  our  countiy  has  produced. 

But,  above  all,  we  have  the  new  British  banknipt  laK, 
prepared  under  the  immediate  direction  of  tlie  Laid 
Chancellor,  (founded  on  the  examination  in  the  House  uf 
Commons,  in  1817  and  1818,  and  his  own  ample  expe- 
rience,) and  intended  to  remedy  abuses  and  remove  ob- 
jections. These,  Sir,  have  fijutiished  ''a  liglit  to  our 
feet,  and  a  lamp  to  our  path." 

I  will  now  proceed  to  examine  the  provisions  of  tliU 
bill  somewhat  more  in  detail— adverting,  particularly,  to 
those  which  are  new. 
This  bill  embraces  two  distinct  systems : 
The  1st  CoKrvLBonT,  and 
The  2d  Voluxtaet. 
The  first  is  applicable  to  traders  only— tiic  second  to> 
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persons  not  concenied  in  tni'^e.  The  former  beinp  the 
old  established  system,  and  the  latter  being-  new  :  and 
for  the  first  time  proposed  by  a  Comnuttee^  thouj^h  it  was 
once  adopted  as  an  amendmenf  by  a  vote  of  this  House. 

In  respect  to  the  covprwoRYSTSTiEH  of  bankniptcy, 
there  are  three  points  to  which  1  would  call  the  attention 
of  the  Senate,  vu,  : 

1st  Who  may  be  a  bankrupt  ? 

2d.    The  acts'  whicii  shall  constitute  Bankruptcy. 

3d.   The  mode  of  proceerting-. 

1st  This  bill  declares,  in  ihe  very  wortls  of  the  act  of 
1800,  that  "any  merchant,  or  other  person,  ifsidinjip 
**  within  tlic  United  States,  actually  using  the  trade  of 
**  merchandise,  bv  buying  and  selhng  in  gross,  or  by  re- 
*•  tail,  or  dealing  m  exchange,  or  as  a  broker,  banker,  fac- 
*'  tor,  underwriter,  or  marine  insurer,  may  be  made  bank-' 
••rupts." 

The«»e  were  the  persons  chiefly  embraced  by  the  former 
British  Bankrupt  laws,  untH,  by  a  scries  of  judicial  deci- 
sions, these  laws  received  more  extended  operation,  and 
were  made  to  embrace,  under  the  description  of  persons 
•*  getting  their  living  by  buying  and  selling,"  formers, 
gniziers,  mechanics,  and  a  host  of  others. 

This  extension  w.-^s  at  first  considered  in  Kngbnd,  and 
even  by  the  Judges  themselves,  as  a  great  evil.  When 
the  bill  of  18:20  and  1821  was  therefore  introduced  into 
Congress,  a  proviso  was  attached  to  it,  by  wh.ch  it  was 
declared,  that  "farmers,  graziers,  shoemakers,  caq>cn- 
**  tcrs,  ship  carpentcw,  tailors,  innkeepers,  tanners,  and 
*  others,  wiiose  livingissubsta.it  ally  gotten  l)y  mechanical 
*•  la^or,  though  with  some  mixture  of  buying  and  selling, 
"shall  not  as  such  be  deemed  to  be  within  this  act." 

The  learned  gentleman  who  originally  introduced  this 
proviso,  declared  that  it  was  founded  on  a  careful  exami- 
nation of  ail  the  British  adjudications  on  the  subject,  and 
w&s  so  framed  as  to  avoid  the  extension  of  the  system  un- 
Hcr  our  law,  to  the  persons  embraced  in  it  in  England  by 
construction.     In  the  mean  time,  however,  it  appears  that 

Siblic  opinion  has  undergone  a  material  change  in  Great 
ritain:  for,  by  the  express  terms  of  the  new  British  act, 
all  these  persons  are  embraced.  The  Committee,  how- 
ever, were  of  opinion,  th.it  it  was  not  prudent  for  us  to 
extend  the  system  so  far,  and  that  all  the  persons  includ- 
ed in  our  proviso,  ought  to  be  left  fi'ee  to  embrace  the 
voluntary  system  of  Bankruptcy,  with  the  consent  of  their 
creditors ;  but  that  they  were  not,  in  this  country  at  least, 
it  subjects  for  the  comptUsorv  system. 

By  the  first  section  or  the  bill,  the  creditors  are  permit- 
ted to  act,  when  any  act  of  Bankniptcy  shall  be  commit- 
^d  by  a  creditor.  **The  true  mode  (says  Edin,)  of 
**  viewing'  what  tlie  law  terms  an  act  of  Bankruptcy,  is  a 
•*  iegt  of  insoheney,  as  an  act  fi^m  which  insolvency  may 
"  be  considered  as  indicated-— on  proof  of  which  the  cre- 
'*  ditor  is  entitled  to  a  prompt  remedy  against  the  insol- 
••  vent  estate." 

Tiiis  principle  is  obviously  applicable  to  traders  only, 
and  it  shall  never,'  with  my  consent,  be  extended  to  other 
classes.  A  merchant  who  fails  to  pay  the  discount  on  his 
Bote  in  bank,  must^  under  the  modem  system  of  credit, 
uiiqaestionably  be  insolvent ;  but  surely  .such  a  circum- 
stance wmdd  afford  a  veiy  slight  presuilnption  of  the  in- 
solvency of  a  farmer.  Indeed,  the  whole  system  of  com- 
pulsory Bankruptcy,  is,  in  all  respects,  appiicable,  exclu- 
sively, to  those  whose  ordinary  business,  in  a  great  mea- 
sure,' depends  upon  credit,  and  to  these  classes  it  must  be 
oonfinea. 

Before  creditors  are  permitted  to  avail  themselves  of 
the  benefit  of  this  act,  they  are  required  to  g^ve  bond 
to  answer  damages  and  costs,  and  even  then  they  are  itot 
permitted  to  proceed,  unless  thcnr  demands  shaft  amount 
to  $  1,000.  The  necessity  of  these  provisions  needs  no 
iHustration. 


I  come  now  tp  consider— 
2d.  Tub  Acts  OP  Rank  arpTCT. 

These  are  substuntiidly,  or  nearly  the  same^  as  are 
found  in  the  British  Ranknipt  law,  and  which  were  intro- 
duced into  our  act  of  1800.  The  differences  I  nill  now 
proceed  to  point  out 

At  the  suggestion  of  one  of  the  Judges  of  the'  Supreme 
Court  of  the  United  States  the  words  have  been  intro- 
duced, "or  shall,  accurding  to  the  un<t'rstanfV.ng  of  mer- 
'•  cuntile  men,  have  generally  stopped  peryme^U*'* 

These  wortls,  which,  it  is  believed,  will  be  vcty  clearly 
understood  by  ihoac  to  whom  they  are  to  be  appl'ed,  may 
perhaps  embrace  a  citss  of  cases  that  might  not  fidl  u  ith- 
m  the  other  descriptions,  without  allowmg  a  latitude  of 
construction  abhorrent  to  the  genius  of  our  institutions. 

The  next  amendment  Is  in  the  clause  which  contains 
thesf.  wonls :  "  or  shall  remain  in  prison^  or  under  arrts/^ 
**  tv*enty  d^jy^,  or  more." 

Here  the  words  "or  under  arrest,"  are  introduced  by 
the  Committee,  to  pi^vide  for  the  case  of  persons  not  per- 
mitted by  the  laws  of  some  of  the  States,  to  be  actually 
confined  iu  prison.     The  period   of   **  twenty  di/yti**  is 
here  substitiited  for  the  ttuo  monihs  which  were  required 
by  the  act  of  1800.     The  English  law»  on  this  point,  has 
undergone  several  alterations     By  the  statute  of  1  .lames 
the  First,  confinement  in  prison  was  not  considerecf  ail 
act  of  Bankruptcy,   unless  continued  for  six    months. 
Twenty  years  afterwards,  (by  the  statute  of  21  James  the 
First,)  the  jierioil  was  retluced  to  two  month* ;  and,  by 
the  late  act,  it  is  still  further  reduced  to  twenty-ijne  days. 
In  England,  a  new  principle  was  last  year  mtroduced, 
viz  :  that  a  declaration  of  insolvency,  filed  in  the  Bank- 
rupt office,  should  he  considered  as  an  act  of  bankruptcy.. 
The  Committee  are  not  prepared  to  say,  that  auy  in^ 
convenience  would  arise^from  this  provision  \  but,  as  it  'm 
new,  they  think  it  will  he  prudent  to  wait  for  the  result, 
of  the  experiment,  before  it  is  intn>duced  in  this  country. 
Indeed,  thev  have  acted«  throughout,  on  tlie  principle;, 
rather  to  fall  short  iti  their  provisions,  than  to  overshoot 
the  mark — rather  to  do  too  little  than  loo  much — rather 
to  leave  defects  to  be  supplied  than  injurious  regtUations 
to  be  repealed. 
3d.  Tab  Modk  or  PaocEcnTifo. 
The  first  step  to  be  taken  by  a  creditor  wishing  to 
avail  himself  of  the  bankrupt  law,  is  to  swear  to  his  debt. 
He  then  applies  to  tlie  Judg^,  and,  having  given  the 
necessary  bond,  a  commission  is  issued  to  the  Commis- 
sioner of  Bankruptcy,  who  is  immediately  invested  with 
power  to  act  on  the  subject     The  bankrupt  is  imme- 
diately summoned  and  examitied,  and  tlie  truth  or  false- 
hood of  the  allegation  is  at  once  ascertained.     If  it  is 
necessary,  witnesses  are  examined— even  a  Jilry  may  be 
empannellcd,  at  tlie  Instance  of  either  of  tlie  parties — and 
the  c:ise  is  determined  at  once*     If  tlie  debtor  is  declared 
to  be  a  bankrupt,  his  property  is  immediately  vested  in 
assignees,  to  bej:lioscn  by  the  creditors,  whose  duty  it 
becomes  to  c6llect  the  same,  and  make  an  equal  division 
thereof  antong  the  creditors,  within  four  months. 

The  notices,  when,  and  how  to  be  given,  examination 
of  witnesses,  proofs  of  debts,  and  so  forth,  belong  to  the 
minute  details  with  which  I  will  not  trouble  the  Senate  at 
this  time.  During  the  nece&s&ry  investigations,  the  bank- 
nipt  is  supported  out  of  the  estate,  and  privileged  from 
arrest  On  the  final  distribution  of  tlie  estate,  the  bank- 
rupt receives  an  aVov^'ance  proportioned  to  the  amount 
paid  on  his  debts.  If  his  creditors  receive  a  dividend  of 
75  per  centum,  he  is  allowed  a  commission  of  10  per  cen^ 
turn,  provided  the  whole  allowance  shall  not  exceed 
$800.  should  his  estate  divide  50  per  centum,  he  is  al- 
lowed- a  commission  of  5  per  centum,  not  exceeding 
$  500 ;  and,  should  the  <livIdond  be  under  50  per  centrnn-, 
the  aUowawce  c^mfHjf  exceed  "^c^OO. 
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One  of  the  most  material  provisions  in  this  bill  is  that 
\rhich  siibstilutes  for  the  Commissioners,  wlio  were  the 
Agents  formerly  employed  in  a(l:iiinisttrin?  tlie  law,  owe 
Gekkral  CoM^issioyKR  of  Bankruptcy.  The  experience, 
both  of  England  and  America,  is  conclusive  to  show  tliat 
this  hjis  been  the  weak  point  of  the  system,  Edin  declares, 
that,  notxvithstunding  the  numerous  improvements  intro- 
duced into  the  bankrupt  system  in  England,  he  considers 
tliem  only  as  tlie  jp»-ccursors  of  a  change  in  the  jigetits  by 
whoHD  the  system  is  executed — "a  change,  (says  he,) 
**  which  will  be  worth  all  the  rest."  All  who  recollect 
the  operation  of  tlie  act  of  1800,  concur  that  the  want  of 
character  and  knowledge  in  the  Commissioners  .was  the 
most  eilicient  cause  of  the  evils  so  much  complained  of 
under  that  system.  The  remedy  which  we  now  propose  for 
this,  is,  to  substitute  a  single  Commissioner  for  the  whole 
army  of  officers  provided  by  tlie  former  law.  In  England, 
they  have  been  constantly  diminishing  the  number  of 
Commissioners,  and  stiU  they  are  too  numerous.  By 
adopting  this  j)lan,  talent,  character,  and  experience,  will 
be  seciu^d.  By  tlie  former  law,  the  Commissioners,  of 
which  there  were  three  in  each  case,  received  five  dollars 
a  day  t-ach,  making  a  charge  upon  the  insolvent  estate  of 
fitteen  dollars.  It  is  now  proposed  to  substitute  one  Com< 
missioner,  and  to  give  him  ten  dollars  a  day  ;  thus  saving 
to  the  estate  one-third  of  tlie  whole  expense,  'v\\X\  the 
certainly  that  all  parties  will  be  better  served.  There  is 
only  one  diffio.lty  in  the  plan,  and  that  arises  from  the 
impossibility  of  obtaining  the  attendance  of  the  General 
Co:iiir.i'  io>er  at  remote  parts  of  the  country.  Thi^  is 
pros  id.'d  foi"  by  gving  him  power  (under  the  direction  of 
the  Court)  of  substituting  a  Special  Commissoner  in  pe- 
culiar CKses.  It  is  believed  that  nineteen  cases  out  of 
tw  nty  will  arise  in  the  commercial  cities,  or  in  places 
where  the  General  Commissioner  will  be  able  to  attend, 
and,  therefore,  much  inconvenience  will  not  arise  from 
this  cause.  The  General  Commissioner  is  made  an  officer 
of  the  District  Court  of  the  Unitetl  States,  and  subject,  in 
all  cases,  to  the  control  of  the  Judges  of  that  Court 

Such  are  the  oroceedings  to  be  resorted  to  in  support 
of  the  claims  of  the  creditor.  I  turn,  now,  to  the  reh^  to 
be  extended  to  the  debtor.  At  the  conclusion  of^the 
whole  business,  he  is  to  be  entitled  to  his  certificate  of 
discharge.  This  is  granted  by  tiie  Judge,  on  a  certificate, 
to  be  signed  by  two-thirds  of  the  creditors  and  the  Com- 
missioner, that  his  conduct  has  been  fk.r  and  honest  The 
effect  of  this  discharge  is  an  entire  reltase  from  all  existing 
demands.  Two  objections,  and  those  directly  opposed  to 
each  other,  have  been  made  to  this  proceeding.  It  is  ob- 
jected, by  some,  that  the  consent  of  the  creditors  oug^t 
not  to  be  required  at  all,  and,  by  others,  that  the  ntinority 
of  the  creditors  should  not  be  bound  by  the  act  of  the  ma- 
jority. To  the  first  objection,  I  reply,  that  no  practical 
inconvenience  has  ever  resulted  from  the  rule  complained 
of.  Nobody  has  ever  complained  of  it,  either  in  England, 
or  in  tliis  country.  No  honest  debtor  has  ever  yet  fiiiled 
to  obtain  his  release.  The  second  objection  demands 
more  notice.  The  objection  here  g^es  to  the  power  as 
Well  as  tbe  policy  and  justice  of  releasing  a  debt,  without 
the  express  consent  of  the  creditor.  And,  first,  I  woukl 
remark,  tliat  this  object.on  can  only  apply,  in  its  full 
force,  to  debts  existing  at  the  time  of  the  passage  of  a 
bankrupt  law  :  for,  as  to  all  debts  contracted  afterwards, 
they  must  be  considered  as  made  with  reference  to  the 
existing  law,  anil,  therefore,  it  would  be  a  part  of  the 
contract,  that,  in  a  certain  event,  and  under  certain  de- 
clared circumstances,  the  debt  might  be  cancelled  by 
operation  of  law.  The  scope  of  tlie  objection,  thertifore, 
embraces,  not  the  bankmpt  system,  but  merely  the  re- 
ti'ospective  operation  of  that  system.     But,  even  in  this 


ing  a  bankrupt  law ;  and  the  right  of  releaang  the  debtor 
and  binding  the  minority  of  the  creditors  by  the  act  of 
the  majority  on  this  subject,  is  of  the  veiy  essence  of  sach 
a  law.     This  principle  is  universal. 
In  France,  three-fourths  of  the  creditors  bind  the  rest. 
In  Spain  and  Holland,  one-half,  in  amount,  two4hird8 
in  number. 
In  Englanel,  four-fifUis,  and,after  nx  months,  three-fiflhs. 
In  Scotland,  three-fourths. 
In  Ireland,  three-fifths. 

With  this  known  and  established  practice  of  the  whole 
commercial  worM  on  this  subject,  the  insertion  in  the 
Constitution,  of  the  power  to  pass  bankrupt  laws,  accom- 
panied by  a  limitation  on  the  power  of  the  States  on  this 
subject,  seems  to  leave  very  little  doubt  of  the  power  of 
Congfress  in  this  matter,  at  least  to  the  extent  here 
claimed.     As  to  the  justice  of  the  principle,  I  believe, 
that,  in  point  of  fact,  its  application  wdl  be  beneficial,  and 
not  injurious  to  creditors.    Who  ever  hears  of  a  creditor 
receivmg  any  thing  from  an  insolvent  debtor  ? — Of  the 
tliousands  who  have  sworn  out  of  jail,  says  the  eminent 
lawyer  before  quoted,  "  I  never  knew  one  who  ailer- 
'*  wards  paid  his  debts."    The  only  practical  effect,  then, 
of  leaving  a  barren  claim  uncancelled,  would  be  to  re- 
press the  energies  of  the  debtor,  and  prevent  him  fiom 
making  any  efforts  to  retrieve  his  affairs.  I  have  no  doubt 
that  creditors  in  general  would  stand  a  much  better  chance 
of  receiving  their  demands  from  the  honor  of  a  released 
insolvent  debtor,  than  from  any  legal  chains  in  which  they 
could  bind  him,  the  only  effect  of  wliich  would  be  to  ex- 
asperate his  temper,  aiid  cnpple  bis  exertions.     It  a  not 
in  favor  of  a  barren  right  that  society  is  to  lose  the  ser* 
vices  of  a  large  portion  of  its  citizens.    Debts  are  crea- 
tures of  society,  and  the  rules  which  govern  them  can 
only  be  prescribed  by  positive  laws.    In  a  state  of  nature, 
debts,  if^they  exist  at  all,  must  be  enforced  by  the  strong- 
arm  of  power.    In  civilized  countries,  they  can  only  be 
enforced  by  Courts  of  Justice,  and  surely  society  may 
prescribe  the  terms  on  which  their  aid  shall  be  afforded 
We  know,  that,  on  this  subject,  great  changes  have  taken 
place  in  public  opinion.     Formerly,  the  debtor  was  the 
slave  of  tiie  creditor.     Under  the  Roman  law,  he  might 
be  sold,  and  so  might  his  wife  and  children.     In  some 
parts  of  the  East,  this  practice  still  prevails.    By  tlie  law 
of  the  Twelve  Tables,  as  it  has  been  expounded,  we  are 
told  that  his  body  might  be  cut  up,  and  divided  among 
his  creditors.     Under  the  Christian  Emperors,  these  rigid 
rules  were  softened  by  tlie  benign  sprnt  of  the  Christian 
religion  ;  and  the  introduction  of  commerce  was  univer- 
sally followed  by  the  adoption  of  the  principle,  that  debts 
were  contracts,  to  be  enforced  as  far  as  the  property  of 
the  debtor  extended,  and  the  interest  of  the  public  per- 
mitted.    On  these  principles  must  this  provision  be  sup- 
ported, and,  on  tliese  grounds,  I  presume,  was  the  con- 
stitutionality of  the  former  bankrupt  kw  affirmed  by  all 
the  Courts  in  this  country. 

I  come  now  to  consider  the  penalties  imposed  by  this 
act  The  bankrupt  system  has  been  called  a  '*  cruel  and  a 
bloody  system."  It  is  true,  iir,  that  capital  punishments 
have,  in  several  coimtries,  been  inflicted  on  frauduleat 
dibtors.  But  this  did  not  so  much  arise  from  the  neces- 
sity of  the  case,  as  from  the  habit  of  resorting  to  the  Aut 
pun'shment,  as  the  most  efficient  penalty  for  offences.  In 
England  there  are  no  less  than  two  hundred  capital  of' 
fences,  and  among  them  is  fraudulent  bankruptcy.  But 
this  fact  no  more  proves  the  nccesssity  of  the  punish- 
ment, than  the  infliction  of  death,  for  defacing  treesy  proves 
the  justice  and  humanity  of  that  provision.  Fortunately, 
we  are  not  left  to  conjecture  on  this  subject.  The  first 
act  of  the  present  Sovereign  of  Great  Britain  was,  to  sub- 


view  of  the  subject,  I  should  contend,  that  the  whole  I  stitute  a  milder  punishment  for  that  of  death,  heretofore 
subject  must  be  witliin  the  constittitionul  power  of  Con-  [  inflicted  on  fraudulent  bankrupts.  That  single  act,  sir, 
gress  :  because,  on  them  is  conferred  the  power  of  pass- '  entitles  him  to  the  gratitude  of  his  country,  t  It  has  af- 
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forded  another  opportunity  of  demonstrating  thxt  it  is  not 
tlie  severity,  but  the  certainty,  of  punishment,  which  de- 
ters from  the  commission  of  crimes.  The  result  has  been 
extremely  gratifying'.  .No^one  in  England  now  believes 
that  capital  punishments  are  necessary  under  tlie  bank- 
rupt laws.  And,  in  the  act  passed  last  year,  no  attempt 
has  been  made  to  restore  the  barbarous  provision  of  tlie 
former  laws.  In  some  counti*ies,  badges  of  disgrace — ^the 
green  cap  and  the  yellow  cap— have  been  imposed  on  frau- 
dulent debtors.  But  aU  these  things  are  abhorrent  to  the 
feelings  and  the  opinions  of  the  American  People.  We 
have,  therefore,  simply  provided,  that  a  fraudulent  bank- 
rupt shall  be  deprived  or  the  benefit  of  the  act,  and  shall, 
moreover,  suffer  imprisonment  for  a  period  not  less  than 
two  years,  nor  more  than  ten.  We  hope,  that,  by  this 
bill,  we  will  make  it  the  interest  of  debtors  to  be  honest, 
and  of  creditors* to  be  just;  and,  at  all  events,  we  feel 
assured  that  the  best  security  will  be  afforded  against 
fraud,  on  the  one  hand,  and  of  oppression,  on  the  other. 

Another  feature  in  this  bill,  which  I  think  it  proper  now 
to  notice,  is  tlie  exelusUm  of  that' provision  which  was  in- 
serted m  the  act  of  1800,  (borrowed  fix>m  the  Engtisli 
system,  which  it  still  disgraces,)  I  mean  that  which  nuide 
the  wife  liabk  to  he  examined  as  a  witness  against  the  hus- 
band— ^thus  loosening  those  sacred  ties  on  which  the  or- 
der and  happiness  of  society  depend.  That  provision 
finds  no  place  in  this  bill. 

I  come,  now,  to  the  last  point  on  which  1  propose,  at 
present,  to  say  any  thing^I  mean  volcxtaut  bank- 
BUPTCT.  The  bill  provides,  that  persons  not  concerned 
in  trade  may  be  made  bankrupt  on  the  application  of  their 
creditors,  and  unth  their  own  consent.  It  is  supposed  that  it 
will  be  for  the  benefit  of  creditors  that  their  debtors  should 
be  induced,  by  the  prospect  of  obtaining  a  discharge,  to 
submit  themselves  to  the  operation  of  the  bankrupt  sys- 
tem, and  no  inconvenience  is  apprehended  from  a  provision 
so  carefully  guarded.  The  time  was,  when  commercial 
men  were  alone  exposed  to  vicissitudes.  That  time  has 
passed  away;  farmers,  mechanics,  professioiml  men,  in 
short  all  classes  of  our  fellow  citizens,  have  each  in  their 
turn  experienced  the  effects  of  tlie  political  and  com- 
mercial convulsions  of  the  last  twenty  years,  and,  from 
the  present  condition  of  our  country,  and  tlie  very  sti-uc- 
ture  of  our  society,  it  may  be  doubted,  whetlier  they 
must  not  continue  to  be  exposed  to  similar  calamities. 

It  is  not  my  purpose  to  say  any  tiling  as  to  the  policy 
of  this  provision.  My  own  wish  is  to  obtain  a  eomniereial 
law.  But,  as  some  {fentlemen  feel  anxious  in  behalf  of 
the  agricultural  interest  of  tliis  country,  to  give  them  the 
privilege  of  becoming  bankrupts,  I  do  not  object  The 
compulsory  system  never  can  be  extended  to  them.  When 
the  bankrupt  bill  was  before  Congress  on  a  former  occa- 
sion, it  was  said  that  it  created  a  privileged  order  \  and, 
though  it  was  ai^swercd,  that  it  must  certainly  be  "the 
order  of  misery,"  still  gentlemen  were  not  satisfied,  and 
this  provision,  extending  the  privileges  of  the  system,  grew 
out  of  that  feeling.  Gentlemen  who  are  well  informed 
on  tlie  subject,  assure  us  that  this  provision  will  be  ex- 
tremely beneficial  in  its  operation,  and  it  is  sufficient  for 
me  to  believe  that  it  cannot  produce  miscliief.  I  will  can- 
didly acknowledge,  hkewise,  tliat  I  feel  some  interest  in 
it,  from  the  comiction  that  no  bankrupt  law  can  be  passed 
without  such  a  provision. 

Leaving  the  question  of  expediency  to  others,  I  will 
briefly  notice  the  constitutional  point.  I  am  instructed  by 
the  committee  merely  to  present  this  question  of  voluntary 
bankruptcy  to  the  decision  of  the  Senate ;  but  it  is  perhaps, 
my  duty  to  state  the  arguments  which  may  be  urged  in  its 
support.  The  position  assumed  agunst  the  provision  is, 
that  Congress  has  power  only  to  pass  a  bankrupt  law  ,• 
that  this  mcludes  traders  only,  and  cannot  be  so  extended 
aa^to  eaibrace  other  persons.  The  terms  used  in  tlie  Con- 
stitution are  very  peculiar,  and  seem  designed  to  give  the 


most  extended  operation  to  the  power  conferred.  Con- 
gress is  not  merely  autliorizc^  to  pass  **  a  bankrupt  law," 
or  even  to.establish  "  a  system  of  bankru]jtcy" — **  but  to 
establish  uniform  laws  on  the  subject  of  bankruptcy," 
embracing  the  whole  subject-matter — ^bankruptcies*  of 
every  kind  and  description. 

Now,  it  may  be  asked,  where  is  the  authority  for  confin- 
ing bankruptcies  exclusively  to  commercial  men  ?  Surely 
no  reliance  will  be  placed  on  the  etymology  of  the  term 
bankrupt.  It  is  derived,  we  are  told,  from  bankus,  a 
bench  or  t^Ie,  and  ruptus,  broken  ;  because,  the  tables 
of  the  money-dealers  at  the  fairs,  were  broken  up  when 
their  owners  absconded 

That  this  is  no  longer  its  signification,  will  be  admitted 
by  all.  If  confined  to  its  original  meaning,  merchants 
themselves  would  hardly  be  embraced  by  the  term.  If 
we  turn  to  works  of  tlie  lexicographers,  or  to  tjie  most 
approved  writers,  we  will  find  the  word  bankrupt  to  be 
now  understood  in  a  much  more  enlarged  sense.  Dr. 
Johnson  defines  a  bankrupt  to  be,  <*  a  person  indebted 
beyond  the  power  of  payment ;"  and  this  is  the  sense  in 
which  the  term  is  used  by  the  most  approved  authors. 
Gentlemen  call  our  attention  to  the  kgtd  dejinition  of 
bankruptcy.  But  here  I  must  remark  tliat  it  is  not  a 
common  law  term.  Bankruptcy  in  Engknd  is  a  creature 
of  the  statute  law.  The  writers  on  the  common  hiw  g^ve 
us  no  dejinition,  but  merely  describe  the  persons  who  are 
embraced  within  the  statutes.  Now,  if  it  cQuId  be  clearly 
shown  that  the  British  statutes,  from  the  time  of  Henry 
the  Eighth  down  to  tliis  day,  had  uniformly  included  mer- 
chants only,  within  their  provisipns,  it  might  be  contended 
with  much  force  that  the  statute  dcfinitoti  of  a  bankrupt 
was  "  an  insolvent  trader."  But  tliis  is  so  far  fiom  being 
the  case,  tliat  1  assert,  confidently,  tliat  there  never  has  < 
been  a  period,  since  the  introduction  of  bankrupt  laws 
into  Great  Britain,  when  some  persons  other  than  traders 
were  not  embraced  within  their  provisions.  The  statute 
of  Henry  the  Eighth,  the  first  bankrupt  law,  "  the  very 
comer  stone,"  as  it  has  been  styled,  of  the  whole  systeTn, 
was  not  confined  to  merchants,  but  embcaced  all  classes 
of  men.  That  statut^is  entitled  "  A  law  against  such  as 
do  make  bankrupt,"  and  when  we  examine  its  provisions, 
we  find  tliem  levelled  against  all  those  "who  craftily  ob- 
"  tained  the  goods  of  other  men,  or  fled,  or  kept  their 
*•  houses,  not  minding  to  pay  their  debts."  Thb  descrip- 
tion would  embrace  all  fraudulent  trustees,  or  agents,  all 
absconding  debtors,  all  persons  concealing  themselves 
from  their  creditors,  whether  merchants,  farmers,  mecha- 
nics, or  others.  Here  the  badges  of  bankruptcy  are 
fraud  and  concealment,  without  regard  to  the  character 
or  employment  of  the  offender.  The  statute  of  13th 
Elizabeth,  c.  7,  confined  the  operation  of  the  bankrupt 
laws  to  merchants  **  or  other  persons  seeking  their  Uving 
by  buying  and  selling,"  which  descriptions  tlie  Judges 
have  held  not  to  be  exclusively  applicable  to  traders. 

The  statute  of  21  James  I.  extended  it  to  •*  scriveners" 
*-A  class  of  men  unknowif  in  this  country,  but  who  are 
described  in  the  English  jifiws  *<  as  persons  receiving  other 
men's  moneys  or  estates  into  tlieir  trust  or  custody."  A 
«*  money  scrivener,"  as  he  is  called  in  England,  is  not  pro- 
perly a  broker,  be  is  not  a  merchant,  nor  is  he  a  banker  $ 
he  has  no  capital  of  his  own,  nor  is  he  employed  generally 
in  buying  and  selling.  His  sole  duty  is  to  receive  and  in- 
vest the  funds  of  those  who  wish  to  make  investments  of 
any  kind,  and  for  this  service  he  receives  a  fixed  compen- 
sation. He  is  properly  a  tnistee,  or  agent,  but  certainly 
no  merchant.  The  statute  of  5  George  II.  embraced 
bankers,  brokers,  and  fadors,  &c.  Up  to  this  period, 
tlierefore,  it  will  be  perceived  that  not  one  of  the  British 
statutes  confined  the  bankrupt  laws  exclusively  to  mer- 
chants I  and,  if  that  limit  is  once  passed,  I  am  at  a  loss  to 
discover  any  other,  except  the  sound  discretion  and  en- 
lightened wisdom  of  the  Legidaturc.    But  these  tttatutes 
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act laUy  received  from  judicial  dec*is!on8  a  nmch  more  ex- 
tendv  .1  o{>cTation  tlian  the  woi'ds  would,  at  the  first  view, 
suciTi  to  import.  Under  the  deacriptiOn  of  persons  "  seck- 
ini*  their  living  by  hnying  and  selling*,**  fur  r^ers,  drovers, 
mL'chanic*— nay<  even  noblenifn,  [and  chrs^ymen^  too, 
thouj,^h  expressly  prohibited  by  statute  from  engag'ing  in 
inde,]  were  all  declared  to  be  within  the  bankrupt  laws. 
Now,  in  Bngland,  the  statutes  are  what  tlje  Judges  pro- 
nounce them  to  be  ;  and  thus' it  manifestly  appears,  that, 
at  the  time  of  the  adoption  of  our  Constitution,  and  at 
every  period  before  and  since,  from  the  first  introduction 
of  by.nkr^iptcy  to  tliis  day,  \\w  British  bankrupt  laws  were 
never  confined  to  ti'ader.-,  and  tnat.  it  has  been  the  uniform 
practice  of  the  L^giUature  in  that  country,  to  enlarge  or 
diminish  the  classes  of  persons  to  be  embraced,  within 
th«*m,  to  6uit  thp  wants  or  convenience  of  the  countr)-. 
The  last  British  act,  (the  statute  of  6  George  IV.  ch.  16, ) 
embraces,  in  express  terms,  in  addition  to  merchants  and 
traders,  "bankers,  brokers,  scrveners,  fire  and  "marine 
^*  insurers,  warehouse -men,  wharfingers,  packers,  builders, 
«' caipenters,  shipwrights,  inn-kcepersi  dyers,  printers, 
**  bleachers,  fullersi  calenderers,  cattle  and  aheep  sales- 
"  men,"  vStc. 

It  has  b  en  often  attempted,  to  draw  an  exact  line  of 
distinction  between  bankrupt  and  insolvent  laws,  but  al- 
ways, I  think,  without  success.  The  two  systems  run 
into  each  other*  In  some  countries  the  badge  of  bank- 
ruptcy is/raii/3?— in  others,  it  \sjVght.  But  1  am  inclined 
to  think  tlic  most  uniform  distinction  will  be  found  to  con- 
sist in  the  extent  of  the  relief  granted  to  debtors — ^tlmse 
being  called  insolvent  laws  which  provide  merely  for  the 
release  of  the  person,  and  those  bankrupt  laws  which 
provide  for  the  entire  disciiargc  of  the  debt*  I  think  gen- 
tlemen will  be  embarrassed  in  the  attempt  of  measuring 
the  power  granted  to  Congres.s  on  thi*  subject,  by  tlie 
the  ever  va|'}ing  standanl  of  tJie  British  statutes*  If  we 
must  tbllow  them,  I  presume  we  can  include  neither  more 
nor  less  in  our  law,  than  we  find  written  in  theirs — ^and 
then  we  will  present  the  strange  spectacle  to  the  world 
of  the  American  Legislature  following  the  steps  of  the 
Bjitish  Pai'Iiamcnt.  In  support 'of  these  views,  I  will 
quote  the  opinion  delivered  by  the  Chief  Justice  of  the 
United  Statesi  in  the  case  of  Sturges  and  Crow ninshi eld, 
(4th  Wheaton,  195,)  "All  perceive,  says  he,  that  thia 
**  line  [the  line  of  separation  bet^veen  bankrupt  and  insol- 
"vent-  laws,]  must  be-,  in  a  great  degree,  arbitrary-.  Al- 
"  though  tl^e  two  systems  h:ive  existed  apart  from  each 
"  other,  there  is  such  aconnection  between  them  as  to  ren- 
•*  der  it  (iitficult  to  say  how  far  they  may  be  blended  toge- 
*  *  gelher.  The  banki-upt  law  is  said  to  grow  out  of  the  exi- 
"gencies  of  conmierce,  and  to  be  applicable  solely  to  tra- 
•*  ders,  but  it  is  not  easy  to  say  who  may  be  excluded fromy 
«*  aiid  may  be  included  wtihinj  this  description.  It  is  like 
*'  every  other  part  of  tlje  subject,  one  on  which  the  Legislo' 
**/'«•«  may  exercise  an  exknaive  discretion.  The  difficulty  of 
**  discr-.uinmting,  with  any  accuracy,  between  insolvent  and 
"b.nkrupl  laws,  would  lead  to  the  opinion,  that  a  bankrupt 
"  law  may  contain  those  regulations  which  are  generally 
••  found  in  jnsolvei.tlawii,  and  an  insolvent  law  may  contain 
•«  those  which  are  common  lo  a  bankrapt  law.  If  this  be 
•*  correct,  it  is  obvious,  that  Co.tf^ress  may  purposely  omit 
•  to  provide  for  many  cases  to  which  their  power  extends. " 


And,  again,  m  page   2ul,  the  Chief  Justice  says— "The 
"mscrtion  of  the  61st  section  (of  the  old  bankront  law^'J 


one  can  mistake  the  opinion  of  the  Supreme  Court  on  this 
pomt—tlicy  aro  of  opinion  "a  banknipt  lawmav  contain 
Ihoae  regidations  generally  found  in  an  insolvent  law  ;" 
euch,  for  instance,  as  extcmling  them  to  persons  most 
usually  cm:jriiccd  in  the  latter,  and  not  in  the  former ; 
|nd  Xliat  this  Ss  a  sul^ect  on  which  Congress  "  may  exer- 


cise an  extensive  discretion."  Sir,  I  have  no  dmibt  that 
the  Supreme  Court  will  sustain  the  constitutionality  of 
tliis  system  of  voluntary  bankruptcy.  In  addition  to  what 
I  have  above  stated,  I  will  now  add,  that,  after  preparing 
this  bill,  it  was  submitted  to  one  of  the  ablest  Judges  on 
that, bench,  who,  after  a  careful  examination,  suggested 
several  amendments,  bat  made  no  objection  to  this  clause. 
I  hold  m  my  hand  a  printed  sketch  of  a  bankrupt  bilt 
prepared  a  few  years  since  by  another  able  member  of 
that  bench,  in  which  he  himself  proposes  a  system  of  vo- 
luntary bankruptcy  similar  to  this-  Descending  from  the 
Bench  to  tlie  Bar,  I  find  that  the  learned  gentlemen  who 
made  suoh  persevering  efforts  in  the  otlier  House,  a  few 
years  since,  in  fiivor  of^  a  bankrupt  law,  and  who  opposed 
so  strenuously  this  provision,  never  once  ventured  to  as- 
sert that  it  was  uncongtUutional  Their  language  was, 
"  Can  we  go  further  than  to  merchants  and  traders  * 
•*  Without  uiKiertaking  to  say  we  cannot,  we  are  frce  t» 
"  confess  we  see  no  necessity  for  if." 

But  wc  have  the  express  authority  of  this  House  in  fa- 
vor of  the  constitutionality  of  tliis  provision.  When  the 
bankrupt  bill  was  before  the  Senate  in  1820,  two  propo- 
sitions were  made  to  extend  its  provisions  to  persons  otiier 
than  tnulera,  one  by  the  honorable  gentleman  from  Maine, 
(Mr.  IIoLHKK,)  whose  amendment  the  committee  have 
adopted,  and  the  other  by  the  learned  gentleman  from 
Delaware,  (Mr.  Van  Dtkr,)  still  more  unlimited  its  terms. 
This  la**!  proposition,  wliich  was  predicated  on  the  ex- 
tension of  a  system  of  voluntary  bankruptcy  to  ail  elassa 
in  the  community,  was,  after  full  discussion,  twice  solemnly 
sanctioned  by  the  Senate — on  the  23d  of  March,  by  a  vote 
of  25  to  13,  and  on  the  31st  of  the  sam«?  month,  by  a  vote 
of  25  to  16.  We  have,  therefore,  authority,  judicial  and 
legislative,  on  this  subject,  certainly  entitled  to  great 
weight.  In  giving  the  arguments  on  tJiis  point,  I  do  not 
intend  to  express  a  clear  or  decided  opinion  in  fiivor 
of  the  constitutionality  of  this  provision — I  am  certainly 
inclined  to  that  opinion,  but  I  will  listen  to  the  argument 
on  the  other  side  with  candor,  and  weig^  them  carefully, 
keeping  my  mind  open  to  conviction* 

In  conclusion, ^Ir.  President, I  would  say  to  the  Senate, 
that,  in  this  bill,  the  committee  have  framed  a  system  of 
bankniptcy,  which  will,  in  their  opinion,  greatly  contri- 
bute to  give  security  to  creditors,  and  relief  to  debtors, 
within  the  sphere  of  its  operation*  It  is  believed  tiiat  it 
offers  the  strongest  inducements  to  debtors  for  honest 
dealing ;  tliat  it  holds  out  a  temptation  to  insolvent  traders 
to  make  a  timely  surrender  of  their  effects  to  their  credi- 
tors ;  and  that,  thus,  it  will  have  a  powerful  tendency  to 
prevent  over-trading,  and  despe  rate  adventures.  ThisbiU 
give«  power  to  creditors  to  arrest  the  fraudulent  career  of 
their  debtors— furnishes  a  prompt  remedy  for  the  reco- 
verv  of  debts,  and  time  and  means  for  thorough  investi- 
gations ;  it  prevents  all  unjust  preferences^  and  secures 
an  impartial  distribution  of  insolvent  estates ;  it  puts  citi- 
zens of  different  States  on  an  equal  footing,  and  gives  a 
certain,  a  just  rule,  for  commercial  contracts ;  it  puts  our 
own  citizens  on  a  footing  with  foreigners  ;  and,  lastly,  it 
will  restore  to  sociicty,  to  honor  and  usefulness,  a  mass  of 
industry  and  talent,  which,  under  the  present  s>'stera,  is 
iiTctrieviibly  lost — thus,  "  paying  a  just  tribute  to  the 
«*  rights  of  humanity,  by  depriving  the  creditor  of  the 
**  power  he  now  has  over  the  whole  life  of  his  debtor.** 

TuEsoAT,  &1at  2,  1826. 

The  Senate  took  up  the  bill  •*  to  regulate  the  salaries  of 
certain  officers  in  tiie  Indian  Dcp:ulment,"  (increasing 
the  salary  of  the  Superintendent  at  St  Loui%  to  ii2,00C', 
and  that  of  the  sub-Agents  to  $7S0.) 

Mr.  BENTON  explained  the  reasons  which  rendered 
this  increase  of  salary  proper. 

Mr.  JOHNSTON,  of  Louinana,  moved  an  aiDendroen(« 
kicreaalng  the  sidsay  uf  th^  lod^n  A^ent  on  the  Bc« 
Digitized  by 
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River  to  $1,500,  which,  after  a  short  discussion  between 
Messrs.  KING,  BARTON,  WHITE.  JOHNSTON,  ot 
1-oiiiaiana,  and  CHANDLER;  wus  lost. 

Mr.  BARTON  then  moved  to  strike  out  all  after  the 
enacting  clause,  and  insert  a  clause  equalizing  the  salaries 
©f  the  Agents  and  sub- Agents,  leaving  the  mlary  of  the 
Superintendent  at  St.  Louis  as  it  is. 

Mr.  BEN'I'ON  objected  to  the  proposed  amendment, 
arguing  tliat  tlie  salary  should  be  regulated  according  to 
the  responsibility,  and  tlie  duty  which  was  to  be  done, 
and  many  other  circumstances.  The  Superintendent  at 
St.  Louis,  General  Chirk,  Mr.  B.  said,  kept  open  bouse, 
and  lived  in  a  style  of  the  greatest  hospitalit)*,  to  which, 
)n  a  great  measure,  was  to  be  attributed  the  unbounded  in- 
fluence he  had  acquired  over  the  Indians,  and  which 
hundreds  of  thousands  of  dollars  could  not  have  purchas- 
ed. He  was  known  amongst  them  as  a  man  brave  in  war, 
and  just  and  generous  in  peace ;  and  Mr.  B.  said  it  was 
necessaiy  he  should  have  a  sufficient  salary  to  enable  him 
to  keep  up  a  suitable  establishment. 

The  qiiest'rbn  was  then  taken  on  the  amendment,  and 
decided  in  the  ncgutive  ;  and  the  bill  was  ordered  to  be 
ttngrossed  for  a  third  reading. 

Mr.  RANDOLPH  then  rose,  and  said :  I  rose  yesterday 
to  give  notice  which  I  had  not  power  to  do,  of  a  motion 
that  I  should  submit  to  the  Senate  this  morning.  Some 
weeks  ago  I  ^ve  notice  that,  unless  some  abler  member, 
having  more  mfluence,  both  fife  fucto  and  de  Jure,  in  this 
body,  shofild  take  tlie  thing  into  consideration  and  move 
in  the  business,  Uiat  I  would  bring  foru'ard  a  motion  to 
raise  a  committee  on  tlic  accommodation  of  this  body 
pcnei-ally.  I  then  went  into  detail  on  tlie  diffei-ent  sub- 
jects, which  I  sliail  not  go  into  now,  but  Content  myself 
with  observing  that  we  have  here — I  will  not  say  what  is 
not  to  be  found  any  where  else  in  Washington — splendor 
without  comfort,  without  neatness,  without  accommoda- 
tion. I  respectfuDy  submit  this  resolution  to  tlie  Senate, 
hoping  that  it  will  be  acted  on  now,  as  I  gave  notice  so 
Jong  ago,  tliat  I  would  bring  it  up  if  nobody  else  did ;  and 
:is  I  attempted  to  give  notice  yesterday  that  I  would  call 
it  up  this  morning.  I  have  made  it  as  broad  as  possible, 
tliat  the  committee  may  take  the  whole  subject  intotheir 
consideration  and  report  at  large.  I  wish  it  to  be  di.«rtinctly 
understoo<l  that  the  resolution  which  is  made  thus  broad, 
does  not  only  relite  to  the  regulation  of  this  chamber, 
but  to  the  other  subjects  which  1  indicated  on  a  former 
occasion,  soon  after  we  came  out  of  Executive  business, 
when  there  was  no  one  in  the  gallery  \  which  I  was  vci-y 
glad  of. 

Resolvedy  That  a  committee  be  appointed,  to  consist  of 
tliree  members,  who  shall  take  into  consideration  the  pre- 
sent ammgcm'jnt  of  tlie  Senate  Chamber,  and  report  such 
provisions  as  they  shall  deem  requisite  for  promoting  the 
acco:nmb<iation  of  the  Senate,  and  the  convenience  and 
order  of  its  proceedings. 

The  resolution  was  agreed  to,  and  Messrs.  RAN- 
DOLPH, LLOYD,  and  BENTON,  were  chosen  the  com- 
o\iltee. 

PANAMA  MISSION* 

On  motion  of  Atr.  SMITH,  tlie  Senate  then  proceeded 
to  consider  liie  b'll  "  making  appropriations  for  carrying 
into  cflVct  tlie  appointment  of  a  mission  to  Panama;"  the 
first  question  being  on  agreeing  to  the  following  amend- 
ment proposed  by  Mr.  BERRIEN,  viz  : 

*•  Provided  iduxiys,  and  it  is  hereby  declared^  That  no- 
thing herein  contained,  shall  be  constnied  to  give  the 
Hanctiott  of  Congress  to  any  departure  from  the  settled 
policy  of  this  Government,  that,  in  extending  our  com- 
mercial relations  with  foreign  nations,  wc  should  have 
Willi  them  as  little  {>olitical  connexion  as  possible ;  and 
that  we  sliould  preserve  peace,  commerce,  and  friend- 
ship, will)  all  nationsy  and  funn  entangling  alliances  with 


none ;  nor  to  authorize  the  representation  of  the  Govern- 
ment of  the  United  States  at  the  Congress  of  Panama,  ex- 
cept in  a  Diplomatic  ch:uw:ter;  nor  the  formation  of  any 
alliance,  offensive  or  defensive,  or  negotiation  respecting 
sucli  an  alliance,  with  all,  or  any  of  the  Spanish  American 
Republics ;  nor  tlie  Government  of  the  United  States  be- 
comi^ig  parties  with  them,  or  either  of  them,  to  any  joint 
deckration,  for  the  purpose  of  preventing  the  interfer- 
ence of  any  of  the  European  Powers  with  their  Indepen- 
dence or  form  oP  Government ;  nor  to  any  compact,  for 
the  purpose  of  preventing  colonization  upon  the  Conti- 
nent of  America ;  but,  leaving  the  People  of  tlie  United 
States  free  to  act,  in  any  crisis,  in  such  a  manner  as  their 
feelings  of  ft-iendship  towai-ds  these  RepubUcs,  and  as 
their  own  honor  and  policy  may,  at  tlie  time,  dictate." 

Mr  BERRIEN  rose  and  delivered  his  views  in  support 
of  tlie  amendment,  and  in  explanation  of  tlie  reasons 
which  had  induced  a  majority  of  the  Committee  oi'  Fi- 
nance to  recommend  the  amendment. 

Mr.  BELL  then  observing  that  the  Senate  Chamber 
was  not  full,  moved  an  adjournment. 

Mr.  BRANCH  called  (or  the  yeas  and  nays  on  tliat  mo- 
tion. The  call  was  not  sustained  by  the  requisite  number 
(one-fifth)  of  the  Senate,  and  the  question  was  then  taken 
on  the  adjoiimment,  and  lost. 

Mr.  HARRISON  said  the  Senate  had  been  on  Execu- 
tive business,  and  it  was  very,  rare  that  they  took  up  any 
thing  of,importance  on  opening  the  doors  again.  His  col- 
league was  absent,  who  wished  to  vote  on  tlie  motion. 
He  tliereforc,  renewed  tlie  motion  to  adjourn ;  which  was 
again  lost. 

Mr.  RANDOLPH  then  rose  and  addrcased  the  Senate 
in  a  speech  of  two  hours,  ag^nst  the  Mission. 

Mr.  HOLMES  rose  and  remarked,  tliat  it  was  not  his 
intention  to  trouble  the  Senate  on  the  Bankrupt  bill  at 
/^>  time,  nor  any  other;  nor  should  he  detain  thein  on 
the  abuses  of  the  press;  that,  when  the  newspapers  re- 
viled him,  he  treated  them  as  he  did  o/Aer  revHers — ^let 
them  revile  on,  and  it  generally  happened  tliat  their  re- 
filings defiled  none  but  themselves. 

But,  l!e  would  call  the  attention  of  tlie  mover  of  this 
amendment  to  one  point,  wliich  he  was  not  so  fortunate 
as  to  hear  him  discuss.  It  might  be  one  of  no  importance, 
but  he  thought  it  was  entiUed  to  consideration.  This 
amendment  to  a  I  legislative  act,  proposes  to  the  House 
of  Representatives  to  imite  with  us  in  prescribing  rules  to 
tlie  President  to  be  obsened  in  negotiation.  That  the  Se- 
nate, two-thivds  concurring,  may  advise  the  President,  in 
making  a  treaty,  even  before  the  treaty  shall  have  been 
negotiated,  may,  from  the  Constitution,  be  fairly  inferred. 
But  that,  by  legislation,  in  which  the  House  must  partici- 
pate, any  advice  can  be  given,  admits  of  strong  doubt.  If 
tlic  House  has  any  voice  in  regard  to  a  treaty,  it  is  after  it 
is  ratified,  and  on  the  appropriation  required  to  execute  it. 
Legislative  instructions,  as  to  the  terms  of  treaty,  would  be 
to  give  to  the  other  brancii  a  power  which  the  Constitution 
has  devolved  on  us,  and  might  be  delegated  witliout  tlie 
concurrence  of  two-thirds.  If  this  was  but  the  expression 
of  an  opinion  as  to  the  limits  of  the  proposed  negotiation^ 
still  if  tliut  opinion  were  to  have  any  effect,  it  would  un- 
questionably bear  upon  any  minority  hi  tlie  Senate,'  who 
might  feel  disposed  to  reject  a  treat\%  had  it  not  been 
made  under  a  legislative  sanction.  If  there  was  any 
weight  in  this  objection,  and  he  was,  at  first  thought,  dis- 
posed to  believe  biere  was,  he  hoped  the  member  from 
Georgia,  (Mr.  Bkruir?!,)  would  be  able  to  remove  it.  For 
himself,  thotigh  disposed  on  all  proper  occasions  to  re- 
sti'ain  tlie  cliief  A'-cerM//i'C  power,  he  was  unwilling  to  dis- 
pense to  tlie  popular  branch  any  diplomatic  authority, 
which,  by  tlie  Constitution,  belonged  to  us;  and  be 
doubted  much  Mhetlier  the  House  would  be  disposed  to 
exercise  »♦,  if  v,'c  chd. 

The  question  was  taken  on  Mr.  BERRIEN'S  axnend- 
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ment,  and  decided  in  the  negutive,  by  yeai  and  nays,  as 
follows  : 

YEAS. — Messrs.  Benton,  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Fiiidlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  White, 
Williams,  Woodbury— 19. 

NAYS.— Messrs.  Barton,  Bell,  Boulirny,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Knight,  Lloyd,  Mcll- 
vaine,  Marks,  Noble,  Reed,  liobbins,  Rugg'les,  Sanford, 
Seymour,  Smith,  Thomas,  Willey— 24. 

The  question  was  then  taken  on  ordering  the  bill  to  a 
third  reading,  and  was  decided  by  yeas  and  nays^  as  fol- 
lows :  .  ^ 

YEAS. — Messrs.  Barton,' Bell,  Boulirny,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Kentucky,  Johnston,  of  Louisiana,  Knight,  Lloyd,  Mcll- 
vune,  Marks,  Noble,  Reed,  Robbins,  Rugbies,  Sanford, 
Seymoiu-,  Smith,  Thomas,  WiUej] — 24. 

NAYS. — Messrs.  Benton;  Berrien,  Branch,  Chandler, 
Dickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  White, 
Williams,  Woodbiuy— 19. 

And  tlien,  at  half  past  five  o'clock,  the  Senate  adjourned. 

Wbdkbsdat,  Mat  3,  1826. 

The  Senate  took  up  the  bill  further  to  amend  the  char^ 
ter  of  the  town  of  Alexandria. 

Mr.  SMITH  moved  to  strike  out  the  first  section,  which 
provides  for  the  sale  of  huid  fur  taxes.  Mr.  S.  said  he  had 
'  always  held  in  abhorrence  the  idea  of  landed  property 
being  sold  for  taxes.  It  had  been  practised  in  all  the 
States  of  the  Union,  and  was  always  considered  as  unjust 
treatment  of  such  persons  as  were  not  immediately  resi< 
ident  within  the  States, 

Mr.  ROWAN  s*ipported  the  section,  on  the  ground  of 
Its  being  a  principle  cf  necessity  for  the  support  of  the 
Government  ^ 

The  amendment  was  lost 

Mr.  BELL  moved  to  strike  out  that  portion  of  the  se- 
cond  section  which  authorises  the  drawmg  of  lotteries. 

Mr.  ROWAN  said  that  Georgetown  and  Wasliington 
had  this  privilege  granted  to  them,  and,  therefore,  there 
was  no  reason  it  should  be  denied  to  Alexandria. 

Mr.  BELL  said,  if  the  principle  was  a  bad  one,  it 
ought  not  to  be  extended ;  and,  if  it  was  wrong,  it  mifl^ht 
be  remedied,  by  repealing  tliose  provisions  in  the  other 
charters. 

The  amendment  was  lost--ayes  12,  noes  13. 

Mr.  RANDOLPH  moved  to  hy  the  bill  on  the  table. 
The  only  cure,  said  Mr.  R.  for  this  aifair — for  tliis  triangu- 
lar war  between  Alexandria,  Georgetown,  and  Washing- 
ton— ^is  to  give  Alexandria  back  again  to  Virginia.  We 
will  take  her  back,  even  as  she  is.  Let  Georgetown  go 
back  to  Maryland,  let  Alexandria  go  back  to  Virginia,  and 
let  us  keep  this  famous  City  of  Washington  ;  and,  as  we 
are  to  have  a  Washington  Monument,  let  this  building 
be  the  monument,  and  let  us  go  into  a  house  fit  for  men 
to  live  in,  instead  of  living  in  cellars  and  caverns  up  stairs 

The  bill  was  then  lud  on  the  table. 

The  following  motion  was  submitted  by  Mr.  BENTON: 

Rttolvedf  That  tlie  following  rule  be  acided  to  the  rules 
for  doing  business  in  the  Senate  : 

'*  The  business  depending  in  the  Senate,  at  the  end  of 
each  session,  which  is  not  mc  last  session  of  a  Cong^^ess, 
shall  not  abate,  but  shall  stxmd  continued  over  to  the  next 
session  ;  and  a  docket  thereof,  properly  arranged,  under 
the  direction  of  the  Secretary,  shall  be  laid  upon  tlie  table 
of  the  President,  and  of  each  Senator,  on  the  first  day  of 
such  succeeding  ses^on." 

Mr.  KANDOLPif  opposed  tlie  resolution,  as  being 
fi«ugfat  with  mischievous  effects.    The  eflfect  would  be  I 


lo  get  up  a  l»atch  of  bills  one  session,  to  be  ready  cut  and 
dried,  to  be  shoved  through  at  the  next ;  and  it  would  be 
converting  the  Senate  into  a  Court  of  Requests. 

Mr.  BENTON  supported  the  resolution— showing  the 
advantages  that  woiud  be  derived  from  adopting  it,  in  the 
time  that'  would  be  saved  at  the  commencement  of  the 
session ;  arguing  that  there  would,  from  the  eflfect  of  the 
rule  lately  adopted,  scarcely  be  any  small  bills  carried 
over  to  the  next  session,  and  none  but  a  few  subjects  of 
importance,  which  it  would  be  advantageous  for  those 
members,  who  intended  to  take  part  in  the  discussion,  to 
meditate  upon  during  the  recess,  and  which  it  would  be 
well  to  put  forth  amongst  the  People 

The  resolution  was  finally  hdd  on  the  table. 

JUDICIARY  BILL. 

The  Senate  proceeded  to  the  re-conaderation  of  their 
amendment  to  the  bill  "further  to  extend  the  Judicial 
System  of  the  United  States,"  which  had  been  disagreed 
to  by  the  House  of  Representatives. 

Mr.  VAN  BUREN  said  that  he  woukl  state,  in  a  few 
words,  the  points  of  difference  between  the  two  Houses. 
One  related  to  tlie  arrangement  of  the  circuits,  the  other 
to  the  provision  requiring  the  Judges  to  reside  within 
theur  respective  circuits.  He  had  not  particularly  ad- 
verted to  the  latter  when  the  bill  was  under  consKlera- 
tion,  because,  at  that  time,  he  had  entertained  the  belief 
that  no  objection  would  be  urged  ag^nst  it  Its  rejec- 
tion, therefore,  by  the  House  St  Representatives^  waa  as 
unexpected  as  the  reasons  assigned  for  it  were,  in  hit 
opinion,  untenable. 

By  the  Judiciary  Act  of  1793,  it  was  left  to  the  Judges 
of  the  Supreme  Court  to  allot  themselves  to  the  daffereat 
circuits  or  the  United  States,  once  a  year,  at  their  discre> 
tion.  By  the  act  of  1802,  it  was  thought  proper  to  allot 
them,  by  law,  to  certain  circuits,  within  which  the^  were 
required  to  reside.  He  would  not  consume  the  time  of 
the  Senate  by  reading  the  act  It  will  seadily  be  per- 
ceived, by  a  reference  to  it,  that  this  is  the  effect  of  the 
provision,  although  somewhat  ambiguous  in  its  phraae- 
ology.  The  act  of  1802  also  provided  tiiat,  in  the  event  of 
a  new  appointment,  a  new  iJlotment  mi^ht  take  place  ; 
but,  whatever  might  be  the  allotment,  it  stiU  required  that, 
in  tlie  old  circuits,  the  Courts  should  be  held  by  a  re»- 
dent  Judge.  There  was  but  one  exception.  This  was  the 
circuit  composed  of  the  States  of  Pennsylvania  and  De» 
la  ware.  It  became  necessary,  eitlier  to  make  the  excep- 
tion, or  to  drive  from  his  residence,  at  Mount  Vemon,  or 
from  the  bench,  one  of  the  most  estimable  members  of 
the  Court— an  act  which  no  former  Congress  had  been 
willing  to  commit,  and  of  which,  he  hoped,  no  future 
Congress  would  be  capable.  In  consequence  of  this, 
however,  the  State  of  Pennsylvania  has  been  subjected 
to  what  her  citizens  consider  a  great  inconvenience.  That 
reason  still  exists.  The  State  of  Virginia  has  two  Judges 
of  the  Supreme  Court,  and  both  cannot  be  assigned  to  the 
circuit,  of  which  it  forms  a  part  In  1807,  when  an  addi- 
tional circuit  was  established,  composed  of  the  States  of 
Ohio  and  Tennessee,  it  was  expressly  enacted,  that  the 
Judge  should  reside  within  the  circuit  for  which  he  was 
to  be  appointed.  The  amendment  of  the  Senate,  now  so 
strongly  opposed,  is  a  mere  extennon  of  the  same  princi- 
ple— a  principle  not  only  sanctioned  by  authority,  but  re* 
comrAended  by  its  manifest  utility. 

Among  the  objections  urged  against  thb  point  of  the 
amendment  of  tlie  Senate,  there  was  one,  he  said,  not 
merely  fidlacious,  but  reprehensible.  It  had  been  alleged, 
elsewhere,  tliat  it  was  the  design  of  the  amendment  to 
place  the  Western  States  on  a  footing  uiferior  to  that  of 
the  old  States.  This  objection  was  unsupported  by  facts, 
and  was  made,  he  had  charity  enough  to  beUeve,  ivithout 
due  examination.  It  was,  on  the  contrary,  the  object  of 
the  amendment,  to  pUce  the  Western  States  on  the  sam^ 
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footing^  with  the  old  States ;  to  secure  to  them  the  ad- 
vanta^s  enjoyed  by  a  residence  of  the  Judges  within 
the  Circuits,  and  protect  them  from  the  inconveniences 
experienced  by  Penns^ivania  and  Delaware.  Mr.  Vatt 
Braair  expressed  his  belief  th^t  there  was  great  injustice 
in  tliis  attempt  to  excite  sectional  prejudice,  without  the 
least  foundation.  There  was  nothing  in  the  facts  to  war- 
rant the  inference  <  and  he  could  appeal  with  confidence 
to  the  Senators  from  those  States,  to  sustain  him  in  his 
position.  They  had  witnessed  the  untiring  zeal  with 
which  gentlemen,  from  different  and  remote  portions  of 
the  Union,  had  support^  the  just  claims  of  «he  West ; 
and,  from  whatever  motive  misrepresentation  might  pro- 
ceed, he  had  the  satisfaction  to  believe  that,  in  that  body, 
the  subject  was  well  understood,  and  eveiy  thing  belong- 
ing to  it  justly  appreciated.  Mr.  Van  Bmxir  thought 
tliat  the  frequency  with  which  appeals  had  been  made  to 
local  prejudices,  was  an  evil  which  deserved  the  utmost 
severity  of  reprehension. 

An  objection*  he  said,  had  been  taken  to  the  form  of 
the  amendment,  which,  though  plausible,  was  not  solid. 
The  amendment  speaks  of  the  three  additional  Judges, 
as  Judges  apjppinted for  the  three  new  drcuita:  and  it  is 
supposed  that  this  gives  to  the  offices  of  the  additional 
Judges,  the  character  of  "  Circuit  Judges  only."  IHr. 
Vast  Burxs  said  that  he  had,  in  his  opening  observations, 
had  occa«on  to  remark,  tliat  he  was  prevented,  by  indis- 
position, from  attending  the  Committee,  the  moming- 
when  the  amendment  was  first  agreed  upon  and  reported. 
Its  phraseology  had  not,  on  that  account,  attracted  his 
particular  attention.  If  rt  had,  he  would  have  preferred  a 
different  form,  in  expressing  the  ol^ject  of  the  amend- 
ment. At  the  same  time,  tlie  objection,  he  said,  was  only 
technical,  and  the  true  sense  of  the  amendment  was  sm- 
ficiently  expressed,  to  leave  neither  doubt  nor  difficulty 
in  its  execution.  The  first  section  of  the  bill  provider 
that  tlie  Judges  to  be  appointed  shall,  to  all  intents  and 
piuposes,  be  Judges  of  the  Supreme  Court,  and  the  se- 
cond is  only- descriptive  of  the  objects  for  which  their 
^{>ointment  was  authorized.  Even,  upon  the  ground 
Anumed  by  those,  who,  instead  of  looking  at  the  sub- 
stance, have  chosen  to  criticise  the  form  of  the  amend- 
ment, the  description  is  accurate.  The  Judges  of  the  Su- 
preme Court  are,  under  the. law  and  Constitution,  Circuit 
Judges,  as  well  as  J  u^ges  of  the  Supreme  Court.  Sitting 
in  the  Circuit  Court,  they  have  powers  and  duties  distinct 
fitim  the  powers  and  duties  of  the  Supreme  Court,  and 
with  which,  when  sitting  on  the  latter  Court,  they  have 
nothing  to  do.  But  he  would  not  detain  the  Senate  longer 
on  that  point  If  the  House  of  Representatives  were  in 
f*vor  of  the  principle  of  the  amendment,  but  thought  its 
form  objectionable,  why  did  they  not  amend  it  ^  It  would 
have  been  in  order  to  live  done  so.  This,  however,  they 
"aye  omitted,  preferring  to  rest  their  opposition  upon  an 
objection  whicA  it  was  in  their  ppwer  to  have  removed. 
Nothing  but  his  habitual  respect  for  the  other  branch  of 
the  Le^^islature,  restndned  the  conviction  that  it  was  the 
fole  object  of  tlie  first  objection  to  the  amendment,  urged, 
indeed,  as  it  was^  with  so  much  seeming  earnestness,  to 
co^er  the  real  ground  of  dissatisfaction— *the  arrangement 
of  the  circuits. 

^  The  other  point  of  disag^ement  relates  to  the  separa- 
tion or  connection  of  Ohio  and  Kentucky.  On  that  sub- 
ject he  had  only  to  say,  tliat  it  is  a  question  of  a  purely 
local  character,  in  which  the  Western  States,  alone,  are 
interested.  The  object  of  the  bill,  itself,  is  to  make  pro- 
vision  for  nine  Western  or  Northwestern  States.  They 
*fe  embraced  in  the  three  circuits  provided  for.  Of  the 
c«Uteen  Senators  representing  these  States  in  this  body, 
nftcen  are  in  favor  of  the  amendment  of  the  Senate.  He 
would  venture  to  say,  that,  on  questions  of  a  character 
w  exclusively  local,  on  which  any  difference  of  opinion 
"**  existed,  there  have  been  few,  if  any,  instances,  cha- 


racterised by  such  uncommon  unanimity.  To  bring  the 
subject  into  a  narrow  compass — in  the  two  circuits  which 
are  directly  affected  by  the  question,  there  are^ve  Stateai^ 
and  of  the  ten  Senators  by  whom  they  are  represented, 
eeven  are  in  favor  of  the  amendnient  of  the  Senate.  This 
unanimity  of  sentiment,  among  those,  too,  who  do  not 
usually  concur  in  opinion  on  ouier  subjects^  had  a  strong^ 
tendency  to  confinn  his  previous  impression,  that  the 
amendment  was  correct.  If,  upon  subjects  of  this  cha* 
racter,  we  are  not  to  rely  upon  the  representations  and 
opinions  of  those  who  are  most  familiar  with  their  opera- 
tion, and  most  concerned  in  their  results,  where,  and  on 
whom,  let  me  ask,  are  we  to  repose  our  confidence  } 

B'Ir.  Vait  BvREif  said  there  was  one  view  of  the  subject 
which  he  was  anxious  to  impress  upon  the  minds  of  gen- 
tlemen, and  which  ought,  in  his  opinion,  to  silence  the 
oppontion,  at  least  in  the  quarter  fi!t>m  whence  it  chiefly 
proceeded.  Is  it  objected  that  two  Judges  are  too  many 
for  the  five  States  of  Ohio,  Kentucky,  Alissouri,  Illinois 
and  Indiana  '  No,  sir.  Tliose  who  advocate  the  bill  as  it 
came  from  the  House,  have,  throughout,  contended  for 
two  additional  Judges  to  hold  their  circuits  within  those 
States.  And  can  one  Judge  transact  the  business  in  Ken* 
tucky  and  Ohio  ?  No  one  could  doubt  it  He  would  have 
to  attend  the  tenn  of  the  Supreme  Court,  which  could 
not  employ  him  more  than  three  months,  including  travel ; 
this  would  leave  him  nine  months,  in  each  year,  to  hold 
the  circuits  in  Kentucky  and  Ohio,  af^aces  not  more 
than  one  hundred  miles  apart,  with  excellent  roads,  and 
every  other  facility  for  travelhng.  It  is  only  necessary  to 
state  the  case,  to  show,  incontrovertibly,  that,  whoever  else 
may  have  cause  to  complun,  Kentucky  and  Ohio  will  not 
— at  least  on  the  supposition  tbat  they  have  no  other  viewft 
tlian  the  administration  of  justice  among  their  citizens. 
Why,  then,  do  they  object  ?  Why  should  they  complain 
that  a  Judge  is  also  gfiven  to  Missouri,  Indiana,  and  Illi- 
nois }  It  is  true  that,  by  the  amendment  of  the '  Senate, 
Kentucky  and  Ohio  cannot  each  have  a  Judg^e.  But^ 
ought  not  the  idea  to  be  spumed,  that  it  is  the  Judges^ 
and  not;  the  C/tuW,  the  administrators  and  not  the  adminis- 
tration  of  justice,  which  have  been  so  earnestly  and  loud- 
ly called  for  by  these  patriotic  States  ?  He  woidd  not^ 
for  a  moment,  entertain  an  idea  so  degrading  to  these  re- 
spectable members  of  our  Confederacy.  The  Represen- 
tatives 'from  Ohio  and  Kentucky  wdl  recede.  Their 
known  intelligence  will  discern  the  danger  of  this  ground. 
Should  this  bill  fail,  they  cannot  but  be  aware  of  the  diffi- 
culty which  would  attend  any  subsequent  effort  to  induce 
the  Representatives  of  other  States  to  act  upon  the  sub- 
ject, especially  if  an  impression  should  exist  that  a  scram- 
ble for  office  was  at  the  bottom  of  all  the  movements 
which  have  taken  place. 

The  just  ri^ts  of  Kentucky  and  Ohio  being  thus  satis- 
fied, he  would  say  a  few  words  as  to  tlie  other  States.  He 
could  hot  but  express  his  surprise,  that  the  objection  that 
too  much  had  been  done  for  them,  had  proceeded  from 
Oluo  and  Kentucky.  That  they  had  an  equal  right,  with  . 
others,  to  urge  this  objection,  there  can  be  no  dvubt :  but 
he  still  thought  that  there  were  some  circumstances  in  the 
case  which  would  have ,  rendered  its  emanation  from  the 
old  States  more  appropriate.  He  was  free  to  admit  that  it 
was  an  act  of  liberal  legislation  in  favor  of  the  States  of  Illi 
nois,  Indiana,  and  Missouri.  An  application  for  an  addi- 
tional Judge  in  any  otiier  of  the  States,  would  not  be  listen- 
ed to  for  a  moment.  If  justifiable  at  all,  it  was  only  so  in 
consequence  of  their  forming  three  sovereign,  indepen- 
dent States,  and,  if  not  leading,  certamlv  prominent  mem- 
bers of  our  Union.  It  was  this  view  of  the  subject,  and 
the  consideration  of  their  rapidly  increasing  population, 
which  had  induced  him  to  yield  his  assent  to  a  measure 
by  which  the  administration  of  justice  would  be  placed 
on  a  more  perfect  and  permanent  footing.  This  would 
be  ef^'ccted  by  the  amendment  propose4  by  the  Senate,. 
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in  conformity  with  the  yiews  expressed  by  the  representa- 
tion from  these  States,  in  both  branches  of  the  l^gfisla^ 
tare,  without  a  dissenting  voice.  Why  should  Ohio  and 
KentuckVy  having  their  own  claims  satisfied,  desire  to  im- 
pose on  these  States  a  plan  to  which  their  Ucpreseuta- 
tivcs  are  decidedly  opposed  ?  1  cannot  but  persuade  my- 
self that,  upon  reflection,  the)'  will  abauidon  a  groiuid, 
^vhich,  to  my  judgment,  appears  alike  ungradous  and  un- 
tenable. 

The  question  arises,  what  will  now  be  the  decision  of 
the  Senate  >  Shall  ve  imiai^  and  ask  i^  conference,  or 
mdhere,  and  thus  avow,  at  once,  frankly  and  explicitly, 
the  course  which  we  mean  to  pursue  ?  On  the  score  of 
respect,  there  could  be  no  objection  to  cither  course.  If 
the  Senate  are  disposed  to  yield  either  of  the  points,  it 
would  be  advisable  to  insist,  and  ask  a  conference,  if, 
however,  they  have  formed  the  deliberate  conclusion  not 
to  yield,  it  appeared  to  him  best  to  adhere  :  and,  in  order 
to  test  the  sense  of  the  Senate,  he  moved  tliat  they  do 
adhere  to  their  amendment. 

Tlie  motion  was  further  sustained  by  Messrs.  BENTON, 
BRANCH,  HOLMES,  ROWAN,  and  WHITE,  and  was 
opposed  by  Messrs.  RUGGLES,  HAURISON,  and  JOHN- 
SON, of  Kentucky,  and  was  finally  carried  by  Yeas  and 
Navs,  as  follows : 

t'hradhering^^Mestsps,  Barton,  Benton,  Berrien,  Branch, 
Chandler,  Clapton,  Dickcrson,  E:iton,  Edwaixls,  Findlay, 
Harper,  Hayne/lBendricks,  Holmes,  Kane,  King*,  iJoyd, 
Macon,  Noble,  Randolph,  Bobbins  Rowan,  Smith,  Taze- 
well, Thomas,  Van  Burcn,  White,  Williams,  AVoodbiuy 
—29. 

Against  it — THessrs.  Bouligny,  Chase,  Harrison,  John- 
fwn,  of  Ken.  Johnston,  of  I^u.  Knight,  Marks,  Reed,  Rug- 
gles,  Sanford,  Seymour,  Willey— 12. 

[The  effect  of  the  vote  of  adiicrencc  is  to  preclude,  on 
the  part  of  the  body  adopting  it,  all  compromise  on  the 
question.] 

PANAMA  MISSION. 
The  bill  making  appropriations  for  carrying  into  effect 
tlie  appointment  of  a  Mission  to  the  Congress  of  Panama, 
was  read  a  third  time,  and  fabbed,  by  Yeas  and  Nays,  as 
ibllows  : 

YEAS — ^Messrs.  Barton,  Bell,  Bouli^iy,  Chase,  Clay- 
ton, Edwards,  Harrison,  Hendricks,  Holmes,  Johnson,  of 
Ken.  Johnston  of  Lou.  Knight,  Lloyd,  Marks,  Noble,  Reed, 
Bobbins,  Ruggles,  Sanford,  Seymour,  Smith,  Tliomas, 
WMUey— 23. 

NAYS — Alessrs.  Benton,  Berrien,  Branch,  Chandler, 
Bickerson,  Eaton,  Findlay,  Harper,  Hayne,  Kane,  King, 
Macon,  Randolph,  Rowan,  Tazewell,  Van  Buren,  Wliitc, 
W  illiams,  Woodbuiy— 19. 

BANKRUPT  BILL. 

The  Senate  then  resumed  the  considention  of  the  bill 
to  establish  a  uniform  system  of  Bankruptcy  throughout 
the  United  States. 

Mr.  RANDOLPH  rose  and  moved  the  indefinite  post- 
ponement of  the  bill,  and  then  delivered  a  speech  of  near- 
ly six  hours,  in  opposition  to  the  bill.  Mr.  R.  concluded 
his  speech  about  seven  o'clock. 

The  question  then  being  about  to  be  put,  on  the  mo- 
tion of  postponement,  it  appeared  tliat  there  was  not  a 
«|uorum  of  tlie  Senators  present ;  and,  without  taking  the 
question, 

The  Senate  adjourned. 

TuuHsiJAT,   Mat  4,  1826. 

On  motion  of  Mn  HAYNE,  the  Senate  proceeded  to 
considttr  the  rescilution  of  the  House  of  Representatives, 
expressive  of  the  sense  of  Congress  of  the  gallant  con- 
duct of  Lieutenant  S.  Duncan,  of  the  United  States'  Navy. 

Mr.  HAYNE  explained  the  tacts  of  the  case. 


Messrs.  LLOYD,  CHANDLER,  KING,  and  HOLMES, 
were  opposed  to  the  resolution,  as  the  individual  was  not 
in  the  action  for  which  the  thanks  of  Congress  and  re- 
wards were  conferred ;  that  swords,  medals^  &c.  were 
voted  for  services  actually  done,  and  that  tliere  were 
htmdreds  of  individuals  who  had  pertbrmed  actifms  equal- 
ly glorious,  of  which  n.o  particular  notice  had  bi'cn  taken. 
Mr.  LLOYD  expressed  his  wilhngness  to  allow  him  a 
pension. 

Mr.  HAY'NE  further  supported  the  resolution,  urging 
the  claims  which  the  individiuil  had  on  account  of  the 
important  services  he  had  rendered  with  the  fleet,  and 
the  severe  wound  which  he  haa  received  in  the  action 
of  the  6th  September,  rendering  him  incapable  of  join- 
ing in  tlic  action  on  the  10th. 

The  question  was  tlien  bdcen  on  laying  the  resolution 
on  the  table,  and  lost — ayes  14,  noes  15. 

Mr.  RANDOLPH  said,  he  hoped  the  resolution  would 
not  pass.  He  knew  nothing  of  this  case,  but  be  thought 
the  tlmnks  of  this  body  the  greatest  treasure  they  pos- 
sessed. He  would  rather  give  tliis  individual  $  li>0,OO0p 
or  $  2U0,000,  put  him  on  a  footing  with  Lafayette,  or  give 
him  100,000  acres  of  the  best  land  in  the  United  States, 
than  the  thanks  of  this  House. 

Some,  further  conversation  ensued  between  Messrs. 
HARRISON,  WOODBURY,  BELI^  BARTON,  and 
EATON,  the  latter  gentleman  renewing  the  motion  to 
lay  on  the  table,  on  accoimt  of  the  difference  of  opinion 
wluch  existed,  and  the  injury-  the  feelings  of  the  in«iividu- 
al  would  sustain  by  a  rejection.  The  motion  nh'aa  lost — 
ayes  16,  noes  17 ;  and  the  resolution  uiis  then  ordered  to 
a  third  reading— ayes  '22. 

Mr.  BENTON,  'from  the  Select  Committee  to  whom 
was  referred  the  subject  of  inquiring  into  the  expedien- 
cy of  reducing  the  patronage  of  the  Executive  Govern- 
ment, made  a  I'eport,  which  was  read.  The  report  «*»» 
accompanied  by  the  six  following  bdls  : 

A  bill  to  regulate  the  publication  of  the  Laws  of  tbe 
United  States,  and  the  public  advertisements ; 

A  bill  to  secure  in  office  faithful  collectors  and  disborsu 
ers  of  the  revenue,  and  tlie  displacement  of  defaulters ; 
A  bill  to  regulate  the  appointment  of  Postmasters ; 
A  bill  to  regidalc  the  appointment  of  Cadets  ; 
A  bill  to  regulate  the  appointment  of  Midshipmen  ; 
A  bill  to  prevent  military  and  naval  officers  from  be- 
ing dismisses  the  sen'icc  at  the  pleasiu%  of  the  Prc?3- 
dent  \  which  were  severally  read,  and  ordered  to  a  se- 
cond reading.  {See  Jippaulix,) 

Mr.  TAZEWELL  then  moved  that  an  extm  number 
of  the  I'cport  and  bills  be  printed. 

Mr.  RANDOLPH  hoped  thattheUrgest  number wouM 
be  printed  that  had  been  printed  of  any  document  during 
the  present  session,  whctlier  tliat  document  was  any  rocs- 
sage  sent  to  this  body,  or  an  attempt  to  answer,  which 
they  could  not  do,  tlic  argument  of  liis  friend  to  tlie  rigtit  ? 
or  under  color  of  a  message  to  the  House  to  announce 
an  electioneering  airangement,  what  in  Mar}iand  was 
known  bv  the  name  and  appellation  of  a  stump  speech. 
Though  he  had  little  faith  in  the  strength  of  the  virus  of 
the  Executive  poison  which  was  attempted  to  be  instill- 
ed into  the  public  mind,  he  wished  die  antidote  topro^ 
cecd  with  it,  pari  passu. 

Mr.  TAZEWELL  said,  his  ignorance  of  what  that  num- 
ber was,  occasioned  his  leaving  tlie  blank. 

It  was  then  moved  to  fill  the  blaidc  with  6000,  whlcU 
was  carried. 

BANKRUPT  BILL. 

The  Senate  then  resumed  the  consideration  of  the  bill 
"to  establish  a  uniform  system  of  Bankruptcy  throughout 
the  United  States ;"  and  the  question  being  on  Mr.  RAN- 
DOLPH'S motion  of  indefinite  postponement — 

Mr.  BERRIEN  rose,  and  said  he  hoped  this  motion 
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would  1^  prevail.  I  tniat,  said  ftlr.  B.  this  House  will  not 
commit  itself  by  adopting,  nay,  thatit  will  not  even  coiinte* 
nance  any  resoliition  which  shall  disaffirm  the  principles  of 
this  bill,  i|n1ess  |j;«ntlemei\are  of  opinion  that  the  time  which 
yet  remains  of  the  present  session,  is  sufficient  for  a  full 
and  deliberate  discussion  of  the  Bankrupt  question  on  its 
merits,  and  unless  they  will  act  upon  that  opmion.  if  this 
w  so ;  if  they  believe  that  the  requisite  time  can  be  de- 
VQtcd  to  the  subject,  and,  so  believing,  will  proceed  to  dis- 
cuss it,  we  do  not  object  to  the  form  of  tlie  motion,  but 
are  prepared,  as  the  advocates  of  the  bil^  to  meet  the 
question. 

Under  \he  iKauence,  certainly,  of  the  most  unaffected 
rcsnect  for  those  whu  differ  with  us  on  this  occasion,  but, 
at  the  same  time,  with  tmK  entire  conviction  of  the  truth 
of  the  pnnciplcs  whidi  we  advocate,  I  desire  to  present 
tliw  idea  distinct^  to  the  Senate.  The  fiiends  of  the 
Bankrupt  system  will  consider  %$  unjust  the  adoption  of 
any  resolution,  firom  vhich  may  be  inferred  a  disapproba- 
Hon  by  this  House  ol  the  principles  of  thk  biU,  fr  that 
rc^Uition  shall  be  adopted  faoni  the  consideration,  that 
sutncient  time  does  not  remain  during  xhe  present  ae«. 
aton,  for  the  full  discussion  of  those  principk.*.  1^  -^  ^^ 
tendency  of  the  present  motion  to  produce  that  ix^u  . 
and  therefore  we  resist  it.  Therefore  it  is,  that,  without 
entcrin]^  into  an  examination  of  the  general  features  of 
the  bill,  still  less  without  g<»ng  into  the  consideration  of 
its  det;^ls,  I  am  disposed  to  trespass  on  the  attention  of 
the  Senate,  while  I  endeavor  to  reply  very  briedy  to 
some  of  the  prominent  objections  which  have  been  urged 
against  thb  measure. 

1  am  content  to  abstain  from  an  examination  of  the 
principles  of  the  bill,  or  its  details.  That  duty  has  been 
performed  by  my  associate  on  the  Committee,  the  Sena- 
tor from  South  Carolina,  (Mr.  HATita,)  in  a  manner  per- 
fectly satisfactory  tome,  as  c  member  of  that  Committee. 
With  a  sincere  and  anxious  desire  that  this  bill  may  re- 
ceive the  support  of  the  Congress  of  the  United  States, 
with  a  belief  that  it  is  demanded  by  the  wants  of  the 
coimtry»  and  that  it  b  conastent  with  the  Constitutional 
Powers  of  the  Government,  I  am  willing,  at  present,  to 
vest  the  question  of  its  general  merits  on  the  unanswered 
argument  of  the  gentleman  firom  South  Carolina.  My 
purpose,  at  this  moment,  is  merely  to  replv  to  some  of 
the  objections,  which  were  submitted  to  t&e  considera- 
tion of  the  House  yesterday,  by  the  Senator  from  Vir- 
ginia.    Those  objections  include  these  ideas  : 

That  this  bill  will  increase  to  an  alarming  extent  the 
psironage  of  the  Executive: 

That  Its  natural  and  necessary  effect  will  be,  to  produce 
a  consolidation  of  tlie  States  of  this  Union  in  one  national 
Govemnienti  subvenuve  of  their  individual  sovereignty  : 

That,  so  &r  as  it  gives  to  the  Federal  Courts  jurisdic- 
tion in  matters  of  controversy  between  citizen  and  citi- 
zen of  the  same  State,  and  so  far  as  it  proposes  to  dis- 
charge the  obligation  of  contracts  entei>ed  into  anterior 
to  the  enactment  of  the  bilU  it  is  in  its  principles  violative 
of  the  Constitution  of  the  United  States  : 

That  it  will  bolster  up  the  paper  system,  and  will  ena- 
ble fraudulent  debtors  to  set  tlieir  creditors  at  defiance  : 

That  it  is  inimical  to  the  agricuHund  interests  of  the 
United  States,  and  that  it  will  apply  the  axe  to  the  root 
of  the  f^ehold  system  of  Virginia. 

In  every  view,  it  seems  to  roe  to  be  the  right  of  the  ad- 
vocates  of  this  bill,  that  these  suggestions  should  be  re- 
plied to  ;  if  in  the  opinion  of  the  Senate  there  remains 
thne  for  tiie  examination  cMfthe  question  on  its  merits  it 
18  proper  that  those  objections  which  have  been  stated 
should  be  discussed.  If,  on  the  other  hand,  it  is  to  be  dis- 
posed of  in  such  a  way,  as,  witiiout  comn^itting  the  Senate 
by  an  exfiresnon  of  opinion,  &vorable,or  un&vorable,  to 
its  sdoption,  to  tuspenid  the  determination  of  Congress  on 
the  subject,  and  to  hold  tK  up  to  pubKo  view  as  a  qvco* 
Voa.  il     " 


tion  for  future  discussion,  it  is  proper  that  these  sagges- 
tions  shoukl  be  met,  and,  according  to  the  best  of  our 
abilities,  that  they  should  be  answered. 

The  first  and  most  prominent  objection  to  this  bill, 
that  which  accompanied  the  argument  of  the  Senator 
from  Virginia,  in  aimo^  every  successive  step  of  iu  pro- 
gress, was  that  which  attributes  to  it  the  effect  of  increas- 
ing to  an  alarming  degree  the  patronage  of  the  Bxecntive. 
On  this  subject,  I  presume,  it  is  not  neeessary  for  me  to 
protect  myself  by  the  decbration,  that  it  is  not  my  desire 
that  the  patronage  of  the  Executive  sliould  be  unneces- 
sarily increased.  The  objection  is,  however,  inappropri- 
ate ;  it  was  to  a  certain  extent  applicable  to  the  biU  here- 
tofore reported  to  the  Senate,  but  cannot  apply  to  that 
which  is  now  under  consideration.  So  far  as  the  patron- 
age of  the  Executive  can  be  directly  exercised  under  this 
bill,  it  is  limited  to  Uie  appointment  of  a  single  iieneral 
Commissioner  in  each  of  the  SUter  of  this  Union.  The 
bill  heretofore  reported  to  this  House,  and  the  Uw,  which 
was  formerty  in  existence  on  this  subject,  provided  that 
the  President  mignt  M^^im  any  number  of  Commission^ 
era  at  his  discretion,  witiiin  the  seT«Ml  States  of  tiie  Uniom 
Vit^  Kill  now  under  consideration  restrains  ttie  exercise  of 
this  p'>^^*>  limiting  it  to  the  appointment  of  one  single 
Cieneral  Comiki^'i^ner  in  each  State,  and  inasmuch  as 
that  Commissioner  ^ai  in  some,  perhaps  in  most  of  the 
SUtes,  be  incompetent  m  the  discharge  of  all  the  duties 
which  will  devolve  on  hiin,  it  contains  a  provision  by 
which  he  is  authorized  to  appoint  special  Commissioners 
under  the  advice,  and  with  the  sanction  of  the  Judge  of 
the  District  Court  of  the  DistriPt.  in  which  he  vKiwcises 
his  functions.  This  is  an  improvement  in  the  Bankrupt 
Uw,  which  is  anxiously  Uesired '  in  England,  although  it 
has  not  yet  been  introduced  into  their  system. 

[Mr.  UANDOLPH  said  it  went  to  increase  the  sphere 
of  action  of  the  Federal  Government  in  contradistinction 
to,  and  in  opposition  to,  the  State  Institutions.  Witii  one 
swoop,  it  involved  in  its  vortex  the  whole  of  the  judicial 
power  of  tile  Und ;  and  that  by  involving  that  power  in 
one  swoop  in  the  Federal  Courts  and  Federal  Govern- 
ment, so  far  the  Judicial  Power  of  any  component  part  of 
the  Government  was  abolished.  He  would  go  farther, 
and  state  that  he  considered  every  increase  to  the  Judi- 
cial authority  of  this  Government,  mibmodo,  an  addition  to 
the  Executive  authority  of  this  Government] 

Mr.  BERRIEN  resumed.  In  replying  to  the  objection 
fbunded  on  the  increase  of  Executive  patronage,  it  does 
not  occur  to  me,  said  Mr.  B.  that  the  considerations  to 
which  my  attention  has  just  been  called,  are  necessarily  in- 
volved. Indeed,  they  do  not  seem  to  me  to  have  any  natural 
connection  with  it.  They  are  objections  to  the  biU,  arising 
from  its  operation  and  effect,  which  are  oalcuhited  in  tho 
view  of  the  Senator  from  Viivinia  to  limit  the  sphere 
within  which  the  sovereignty  of  the  SUtes  is  to  be  exert- 
ed, by  unduly  extending  the  sovereignty  of  the  Union. 

The  result,  however,  admitting  it  for  the  purpose  of 
the  argument,  is  not  produced  by  tiie  patronage  which  is 
given  by  the  bill,  and,  therefore,  does  not  belong  to  this 
branch  of  the  discussion.  I  may  dismiss  this  objectioQ» 
then,  with  a  single  remark  ;  limiting  it  to  that  which  pro- 
perly fiiUs  under  the  denomination  of  Mtronage  $  there 
cannot  be  found  m  the  provisions  of  this  bill  any  thing 
which  can  be  alarming  even  to  the  Senator  from  Virginia. 
The  extent  of  its  operation  is  to  allow  the  appointment  of 
a  single  General  Commissioner  in  eactoState,  who  will  be 
entiUed,  while  actually  exerciang  his  functions,  to  a  per 
diem  allowance  of  'doHars,  to  be  distributed  among 

the  several  causes  pending  before  him.  Thus  considerec^ 
the  objection  on  the  score  of  patronage  is  entirely  with^ 
out  foundation.  If  the  passage  of  this  biU  can  be  resisted, 
it  must  be  on  other  grounds. 

The  great  objection,  however,  of  the  Senator  from  Viiw 
gii^  thatwiudi  altnctodmy  attontiwi  t*  th*  aifwpent 
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which  he  deKvered  to  this  House  yesterday,  was*  that  this 
bill,  in  its  operation,  woul4  have  a  tendency  to  consolida- 
tion, to  a  diminution  ofth'*  powers  of  the  Sovereign  States 
composinf^  this  Union.  Tf  there  be  any  principle  of  poli- 
cy, wliich  may  be  considered  vital,  which,  in  my  view 
of  the  Htihject,  ought  to  control  every  oUier,  it  is  that 
which  inculcates  the  preservation  of  tiie  sovereignty  of 
these  States.  I  may  zrt-^\  may  attach  to  this«considera-< 
tion  an  importance  which  does  not  belong  to  it  The 
opinion  is,  however,  frankly  stated,  as  the  resuh  of  some 
reflection,  as  one  which  has  been  strengthened  by  the 
tf'iort  experience  which  I  have  had  on  this  floor.  It  is 
not  fofmded  merely  on  that  attachment  which  is  so  natur- 
al for  home,  and  the  things  which  belong  to  it ;  nor  sim- 
ply on  a  preference  for  the  Governments  of  the  States. 
On  the  contrary,  it  results  more  especially  from  a  sincere 
and  unaffected  ilevotion  to  the  Union,  from  a  belief  that 
h  can  only  be  secured,  by  preserving  the  State  sovereign- 
ties in  healthftil  and  vigorous  activity. 

ft  will  be  ^een  that  the  opinion  which  I  h«>'e  on  this 
subject  originates  in  a  tliflfercnt  f?riiic!ple  from  that  from 
whfch  the  Senator  ft^m  Virginia  derives  tliat  which  he 
expresses  ;  and,  being  thus  variant  in  its  origin,  it  ^*^ 
to  display  itself  by  different  means.  The  prinr^^  which 
i  am  advocating,  it  does  not  seem  to  me  vr*  »«  promoted 
bv  an  attempt  to  enfetter  the  exertio-<?f  J^^^^™  POwer, 
in  cases  which  are  clearly  subjer*^  to  its  control  by  tlie 
Constitution  of  the  United  St«ws.  Kach  successive  con- 
test  in  which  a  State  may  be  -engaged  with  the  General 
Govcmm  nt.  and  in  which  that  State  is  defeated,  operates 
not  merely  to  imp*:.  w»  sovereignty  m  relation  to  the 
subject  of  the  controversv,  but  to  weaken  the  capa- 
cit>'  of  the  State  for  resistance.  i»  *ny  future  struggle  to 
which  she  may  be  caUed.  Such  cbntests  are,  then,  to  be 
avoUled.  The  powers  which  are  expressly  given  to  the 
Government  of  the  Union  should  be  freely  exercised. 
Those  which  are  deduced  by  implication  from  the  Federal 
cliarter,  by  strained  constructions  tending  to  tlie  consoli- 
dation which  the  gentleman  apprehends,  are  to  be  resist- 
ed by  preserving,  in  its  unimpaired  vigor,  tlie  sovereignty 
of  the  States ;  and  that  resistance  should  commence  at 
the  precise  point  at  which  these  implied  powers  come 
into  contact  with  the  established  autliority  of  the  State 
sovereignties.  No  other  limit  can  be  gpven  to  the  powers 
which  may  be  exercised  by  the  General  Government,  not 
only  under  the  Constitution  as  it  now  exists,  but  under 
any  other,  which  shall  be  adequate  to  the  purposes  of  its 
in^tution,  that  the  wit  of  man  can  devise. 

With  this  view  of  the  subject,  I  am  not  pressed  by  the 
difiiculties  suggested  by  the  Senator  from  Viivinia.  I  can- 
not believe  that  we  ought  to  be  prevented  from  passing 
this  act,  by  an  apprehension  that  it  may  be  injurious  to 
the  sovereignty  of  the  States.  The  power  to  pass  uniform 
laws  on  the  subject  of  bankruptcy,  is  a  power  expressly 
granted  by  the  Constitution  to  die  Fedend  Government  •, 
and,  according  to  the  system  of  policy  which  I  adopt,  its 
free  operation  ought  not  to  be  restrained.  The  strength 
of  the  States  of  the  Union  should  not  be  wasted  in  an 
attempt  in  which  they  must  ultimately  fail ;  the  attempt 
to  oppose  the  exercise  of  a  clearly  defined  power  of  tlie 
Federal  Government. 

There  b  yet  another  aspect  in  wliich  this  question  may 
be  viewed.  If  the  consequence  wliich  is  attributed  to  the 
bankrupt  law,  that  of  a  tendency  to  annihilate  the  sove- 
reignty of  the  States,  can  be  le^timately  ascribed  to  it, 
what  is  the  extent  of  the  proposition  then  to  be  deduced  ? 
Has  not  the  questioff  of  consolidation,  in  that  event*  been 
decided  by  the  People  of  the  Statea  of  this  Union,  by  the 
very  act  oif  adopting  the  Constitution.  P  Since  the  power 
to  pass  such  a  law  ui  expressly  given,'  what  does  the  ar- 
gximent  I  am  combatting  do,  more  than  assert  that  the 
Government  of  the  Union,  in  tiie  exercise  of  powers  which 
confessedly  belong  to  it,  will  be  neoessanly  subversive  of 


the  State  sovereignties — that  its  tendencytoconsol^tioiv 
even  in  the  exertion  of  its  legitimate  authority,  is  inevi- 
table }  I'his  is  carrying  us  beyond  the  limits  which  btlon^ 
to  tliis  discussion.  We  are  not  jiow  engiged  ii^  settling 
the  terms  of  the  compact  which  shall  connect  these  States 
with  each  other.  If  this  were  so,  taught  by  cxperieuce, 
there  would  no  doubt  be  many  points  of  coincidence  be. 
tween  the  gentleman  and  myself.  Our  object,  however, 
is  different.  It  is  a  mere  question  of  the  exercise  d 
legislative  power  under  a  charter  which  has  been  aheidy 
settled  for  us ;  and  if,  as  is  contended,  the  eiercise  rf 
those  powers  which  are  expressly  granted  by  that<hirtcr 
to  the  Federal  Government,  will  eventuate  in  the  subver- 
sion of  State  sovereigntv,  then  1  jwythe  argument  does 
ahro  further  prove  that  the  Uniop  of  these  States,  and  the 
Constitution  of  Uiese  States,  h-ve  a  necessaiy  and  tne^. 
ble  tendency  to  consolidatiort ;  and  that,  instead  of  giiihjr 
effect  to  that  Union,  and  to  the  principles  of  that  Con*- 
tution,  we  should  be  engageil  m  considerii^  the  means 
by  which  we  may  escape  irora  the»r  oppressive  influences. 

*  [Mr.  RANDOLPH.— TWf^entlenMn  *»««>* yct^the 
point  of  my  arjr*^^"*-  He  has  fjiirly,  ably,  and  comctljr 
stated  fK-'i*^'"^  of  objection  I  nnde  to* this  bill.  I  am 
•i&«i(i  1  must  concede  to  the  gentleman  from  GeoTgis  that 
he  states  me  correctly  and  fairly,  as  far  as  he  now  goes. 
I  am  afraid  I  must  cbnfbss  that  I  am  of  opinion  that  the 
uicvitablc  tendency  of  this  system,  by  even  a  fair  exercise 
of  the  ))owera  of  the  Federal  Government,  has  a  ccntrip«t»l 
force,  the  centrifugal  force  not  being  sufficient  to  oxer- 
come  it,  and  at  evexy  periodic  revolutton  we  are  drawing 
nearer  and  nearer  to  the  final  exting^shmem  that  avaits 
us.  That  was  not  the  objection  I  made,  i  agree  with  the 
gentleman  from  Georgia,  that  it  is  not  a  fair  question  to  be 
brought  here,  except  by  way  of  caution,  by  way  of  varn- 
ing— being  forewarned,  being  forearmed — ^not  to  strai^n 
the  powers  of  this  Government  any  higher.  This  bill  is 
not  Biercly  to  exercise  a  power  which,  I  grant,  is  legiti- 
mately given  in  the  charter  to  this  Government,  to  estab- 
lish a  uniform  system  of  bankruptcy  throughout  the  United 
States.  My  objection  to  the  former  bankrupt  bill,  and  to 
the  present  bill,  is,  that  it  is,  under  the  pretence  of  the 
exercise  of  that  power,  a  flagrant  abuse  of  that  pover. 
I  admii  you  may  pass  a  bankrupt  bill  conititutionallj. 
You  may  say  who  shall  be  a  bankrupt  You  may  say  more. 
But  it  is  enougii  for  my  argument  to  take  this  doctenc  rf 
how  much  more  you  can  do.  It  is  not  for  me  to  say  there 
is  that  In  this  bill  of  ninety-three  sections  which  you  can- 
not do.  Under  pretence  of  the  exercise  of  a  power  spe- 
cifically given  to  the  Federal  Government,  this  is  an  at- 
tempt to  do  that  which  it  was  neve^  intended  should  be 
done.  It  is  a  flagrant  abuse  of  the  power  of  Congress  to 
establish  a  uniform  system  of  bankruptcy,  which  1  adiut 
Congress  may  do  under  the  exercise  of  that  power.] 

Mr.  BKRRIEN  resumed.  I  did  not  ascribe  to  the  Sc- 
nator  from  Virginia  the  argument  which  I  have  just  been 
endeavoring  to  controvert  The  gentleman  did  not  so 
understand  me.  I  stated  it  as  a  consequence  deducibic 
fi-om  the  proposition,  which  he  has  urged,  when  that  pro- 
position is  caiTied  out  to  its  legitimate  conclusions,  as  we 
incapable  of  being  sustained ;  and  thus  canied  w*^.^ 
the  purpose  of  shewmg  that  it  was  so.  I  was  not  unroma- 
ful  of  the  suggestions  of  the  geoUeman  fitim  V^i^v^, 
which  shall,  indue  time,  receive  attention;  and  l^**^*!" 
ly  did  not  intend  to  do  injustice  to  an  argument  whicn 
commanded  my  attention,  although  it  failed  to  convince 
my  judgment  The  argument  is  this :  the  tendenq*  w 
consolidation  which  tiiis  bankrupt  bill  is  supposed  to  have, 
it  is  said,  is  to  be  effected  by  its  superseding  the  Sto^ 
laws  regulating  Uie  remedies  between  debtor  and  cred*- 
tor.  I  adverted  to  the  given  power,  the  expicss  giant  ui 
the  Constitution,  to  shew,  that  if  this  is  the  conscqucnj^ 
of  the  exercise  of  a  power  specifically  granted,  tw 
Constitution,  and  not  the  biQ,  is  obnoxious  to  this  objection 
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But  can  this  result  be  produced  by  the  operation  of  the 
bill  now  under  consideration?  Will  its  effect  be  to  super-* 
sc'dc  the  State  laws  in  the  ca^e  supposed }  If  so,  must  con- 
solidation follow  }  The  argiiment  goes  to  assert  that  an  act 
of  Congress  operating  generally  throughout  the  United 
States,  and  exclusively  of  tlie  kws  of  the  several  States 
on  the  subject-matter  of  that  act,  must  necessarily  pro- 
duce this  result  What  is  the  fact  >  The  instances  are 
multiplied  in  which  acts  of  this  character  have  been  in 
operation  from  the  commencement  of  the  Government, 
yet  no  such  conseqtience  has  followed.  In  the  exercise 
of  all  those  powers  which  are  granted  by  the  Constitution 
to  the  Feder.ll  Government  that  are  internal,  and  de- 
signed to  carry  into  effect  the  great  objects  of  the  Con- 
federation, those  which  arc  external,  these  principles  of 
exclusiveness  and  uniformity  have  been  called  into  action; 
and  vet  this  tendency  to  consolidation  has  not  been  felt, 
or,  i^felt;  has  been  resisted. 

Lv't  us  take  another  view.  If  this  tendency  to  consoli- 
dat'on  be  as  it  b  contended  it  is,  the  necessary  conse- 
<j«'*ncc  of  any  law  of  the  United  States  which,  acting 
uniformly  throughout  the  several  States,  excludes  in  its 
openition  thn  local  laws  of  such  States,  the  inquiry  would 
th.'ii  be,  to  what  extent  would  the  provisions  of  this  act 
supersede  those  local  laws,  in  relaticm  to  the  remedies 
between  debtor  aiid  cri.'ditor '  And  here  the  delusion 
vanishes.  It  is  an  assumption  which  goes  very  fiir  beyond 
the  facts  of  the  case,  to  say  that  the  whole  system  of  that 
law  will  be  superceded  by  this  act.  That  which  is  assumed 
is,  that  every  debtor  must  be  a  bankrupt  In  relation  to 
all  that  class  of  debtors  who  are  not  at  present  amenable 
to  the  forum  of  Federal  jiu-isdiction,  and  who  shall  not 
become  bankrupts,  the  .sovereignty  of  the  States  of  this 
Union  remains  untouched  by  this  bill.  This  single  reflec- 
tion affords  a  sufficient  answer  to  the  suggestion  of  the 
Senator  from  Virginia. 

I  may,  however,  propose  an  inquirj'.  The  effect  of 
allowing  the  objection  would  be  to  limit  the  operation  of 
the  bill  to  those  persons  who  are  now  the  objects  of  the 
j'lT'sdictionof  the  Federal  Courts,  and  to  exclude  its  action 
between  citizens  of  the  same  State.  A  bill  so  modified,would 
be,  in  the  view  of  the  gentleman,  witliin  the  constitutional 
powers  of  the  Government,  and  would  be  relieved  from 
the  objection  of  a  tendency  to  consolidation.  Without 
stopping  to  inqtiire  how,  and  in  what  precise  manner,  this 
could  be  done,  I  ask,  what  would  be  the  condition  of 
citizens  of  a  State,  under  a  bankrupt  law  passed  by  the 
t'nited  States,  and  acting  upon  their  fellow-citizens,  in 
reference  to  tlieir  contracts  with  aliens  and  with  the  citizens 
of  other  States,  but  from  the  operation  of  which  they 
should  be  excluded?  The  proceedings  in  bankruptcy 
being  more  prompt  in  divesting  the  debtor  of  control 
over  his  property,  of  whatever  description,  that  comes 
witliin  its  operation,  than  the  process  of  the  common, 
judicial  tribunals,  the  result  would  be  this :  A  commission 
of  bankruptcy  aw^arded  against  a  citizen  of  Virginia  would 
admit,  to  the  distribution  of  the  effects  of  that  bankrupt, 
all  foreigners  and  non-residents — all  persons  competent  to 
go  into  the  Federal  jurisdiction — and  would  exclude  from 
all  share  of  the  estate  a  citizen  of  Virginia.  Unless  this  is 
a  consummation  to  be  wished  for,  the  limitation  suggested 
by  the  Senator  from  Virginia  cannot  be  demrable.  These 
are  the  very  brief  remarks  which  I  propose  to  submit,  n 
reply  to  the  suggestion  that  it  will  be  the  tendency  of  this 
bill  to  produce  consolidation. 

It  is  nc  xt  urged  that  it  is  unconstitutional,becau8e  it  gives 
jurisdiction  to  the  Federal  Courts  between  citizens  of  the 
same  State  ;  a  jurisdiction  not  conferred  on  them  by  the 
Constitution  of  tiie  United  States.  It  is  agreed  that,  in 
carrying  into  execution  the  prot'isions  of  this  bill,  you  will 
render  amenable  to  the  fonim  of  the  Commissioner  citi- 
2ens  f]^  the  State  in  which  he  sits,  as  well  as  those  of  other 
^tate^  or  aliens,  who  have  duias  against  the  individual 


against  whom  the  commission  of  bankruptcy  has  issued. 
It  is  because  a  citizen  of  the  same  State,  having  such  claim, 
niay  go  before  the  Commissioner,  and  mav  have  his  rights 
decided  by  him,  that  the  bill  is  supposed  to  be  unconsti- 
tutional. 

Jurisdiction,  speaking  of  it  as  belonging  to  the  judicial 
department  of  this  Union,  is  deri^^ed  ftom  various  sources 
under  the  Constitution  of  the  United  States.  It  is  unne- 
cessary to  enumerate  them.  The  gentleman  who  sug- 
gested this  objection  no  doubt  recollects  that  provision  of 
the  Constitution  which,  eniunerating  the  objects  of  the 
jurisdiction  of  the  FederalJudiciary,  declares  that  it  shall, 
among  other  thingfs,  extend  to  all  cases  arising  under  the 
laws  of  the  United  States.  If  it  be  within  the  const -tu- 
tional  competency  of  Congress  to  pass  a  bankrupt  kw, 
as  a  necessary  consequence,  all  controversies  arising  under 
it  must  be  brought  before  the  Federal  fosum.  The  grant 
of  jurisdiction  to  the  Judiciary  is  as  explicit  as  .the  grant 
of  power  to  the  legislative  department.  If,  then.  Con- 
gress, in  the  exercise  of  its  constitutional  power  to  pass 
laws  establishing  a  uniform  system  of  bankruptcy,  shall 
adopt  this  bill,  unquestionably  the  jurisdiction  of  the 
Federal  Court  would  attach,  and  rightfully  and  consti- 
tutionally attach,  to  all  controversies  under  it,  as  to  cases 
arising  under  a  law  of  the  United  States. 

The  Senator  from  Virginia  denies  this  conclusion  j  and, 
for  the  purpose  of  repelling  it,  he  inquires  whether  tiie 
same  consequence  will  not  follow  from  tiie  provision  which 
authorizes  tlie  Congress  of  the  United  States  to  establish 
a  uniform  rule  of  naturalization,  which  is  to  be  found  in 
the  same  sentence  ?  This  is  the  purport  of  the  inquiry. 
Inasmuch  as  the  power  to  establish  a  uniform  rule  of  natu- 
ralisation is  given  in  equivalent  terras,  in  the  same  article 
of  the  Constitution  with  that  relating  to  bankruptcy,  do 
not  rights  derived  under  the  naturalization  acts  fall  within 
the  jurisdiction  of  the  Federal  tribtmals,  as  questions 
arising  under  a  law  of  the  United  States.  The  partiodar 
case  stated  is  this  : 

If  a  foreigner  be  naturalized  in  virtue  of  a  law  which 
has  been  passed  in  the  exercise  of  this  power,  and  by 
force  of  that  naturalization  shall  acquire  rights  which,  in- 
dependentiy  of  it,  he  could  not  have  enjoyed :  if,  in  the 
exercise  of  those  rights,  he  shall  enter  into  contracts  with 
a  c'l'zen  of  the  United  States  resident  in  the  same  State 
with  himself,  and  such  citizen  sliaU  call  him  before  tiie 
State  tribunal ;  would  not  this,  equally  with  a  question 
of  bankruptcy,  be  a  case  arising  under  a  law  of  the  United 
States,  and  Uable,  therefore,  to  be  withtb^wn  from  the 
State  forum,  and  carried  before  the  Federal  jurisdiction  ? 
I  answer,  the  analogy  between  the  two  cases  is  not  perfect. 

(Mr.  RANDOLPH.— The  analogy  is  not  perfect  as  the 
gentleman  has  stated  it ;  but,  because  canaor  is  tiie  god- 
dess at  whose  shrine  I  worship,  he  will  permit  me  to  ex- 
plain. There  is  a  force  in  tiie  analogy  greater  than  the  gen- 
tleman is  willing  to  allow,  as  he  states  it.  By  a  law  of  that 
ancient  and  venerable  Commonwealth,  whose  feeble  and 
unworthy  but  zealous  and  fadthftil  sen-ant  I  am,  no  foreign- 
er can  hold  land.  But,  by  the  Constitution  of  the  United 
States,  a  citizen  of  the  United  States,  or  of  any  State,  Is  en- 
titled to  all  the  privileges  of  a  citizen  in  the  other  States, 
respectively.  By  that  wise  precision  of  the  Constitution, 
whichTiottoms  tiie  Ciovemment  on  terra  JrnnOj  no  foreign- 
er is  capable  of  holding  land.  You  naturalize  him — I  mean 
you  gentlemen  fedenilists.  A  man  corned  into  Virginia 
who  cannot  hold  land  in  Virginia  till,  by  the  act  of  natu- 
ralization of  the  United  States,  he  becomes  qualified  to 
hold  land— not  by  the  act  of  Virginia,  but  by  the  law 
establishing  a  uniform  rule  of  naturalization.  You  may 
naturalize  him  if  you  please,  the  moment  he  strikes  the 
wharf— he  comes  under  the  law,  and  buys  my  land.  Tne 
law  gives  him  capacity  to  take  and  to  hold ;  and  when  T 
give  him  the  deed,  he  shall  nve  me  a  given  sum  of  money, 
or  I  will  have  a  mortgage  tiiu  be  does  that    When  I  come 
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to  oiisi  hii\  iroin  the  land  and  compel  him  to  pay  the 
xnoncy,  he  says  to  me,  "  I  was  incapable  of  holdinj^^  but 
under  tlie  act  of  Congress  establishing  a  uniform  rule  of 
naturalization ;  in  spite  of  the  institutions  of  Vii^nia,  I 
take  shelter  under  that  rule.  My  land  lies  in  the  extreme 
West  part  of  Vir^nia,  and  as  I  believe  it  is  very  incon- 
venient for  you  to  go  to  Richmond,  instead  of  goin^  to 
the  County  Court  at  Charlotte,  t  will  carry  you  to  Rich- 
mond." I  say,  "Iwill  not  go."  lie  says,  "You  shall 
go.  This  controversy  grows  out  of  my  capacity  to  take 
trom  you,  and  hold  from  you,  under'  tlie  shelter  of  the 
establishment  of  a  uniform  rule  of  naturahzation.  I  claim 
the  benefit  of  the  Federal  Court,  because  this  is  a  case 
that  arises  under  a  law  of  Congress,  as  much  as  a  case 
arising  under  the  bankrupt  law."! 

Mr.  BERHl  EN  resumed. — ^I  understood  the  case  propos- 
ed as  tlie  Seiiator  from  Virginia  has  now  stated  it{  and  if 
my  poor  opinion  on  a  question  thus  purely  professional  is  of 
ai;y  value,  the  gentleman  may  be  reheved  from  all  appre- 
hension, if  he  should  ever  enter  into  such  a  contract,  that 
he  can  be  de;:rlved  of  his  right  of  going  into  the  County 
Court  of  Charlotte,  and  be  carried  against  his  consent  to 
Richmond.  The  individual  who  has  been  naturalized 
under  a  law  of  the  United  States,  and  who,  exercising 
the  rights  acquired  by  that  naturalization,  has  bought  a 
tract  of  land  from  the  gentleman  from  Virginia,  being 
himself  a  citizen  of  that  State,  cannot  resort  to  the  Fede- 
ral jurisdiction  in  any  controversy  growing  out  of  that 
contract. 

To  the  inquiry,  whether,  as  in  the  case  of  bankruptcy, 
the  controversy  does  not  arise  under  a  law  of  the  United 
States,  inasmuch  as  the  competency  of  the  individual  to 
hold  land  witliin  tlie  State  of  Virginia  is  derived  from  the 
naturalization  act,  I  answer  that  such  "controversy  does  not 
ar.sc  under  a  law  of  the  United  States,  but  under  the  con- 
tract  entered  into  between  the  native  and  the  naturalized 
citizen  of  Virginia.  The  right  to  take,  the  capacity  to 
contract,  is  one  thing  :  the  fact  of  taking,  the  actual  con- 
tract, is  another.  Tne  right  to  take,  the  capacity  to  con- 
tract, are  derived  from  the  law  of  the  United  States;  but 
iheif  are  not  questioned — ^no  controversy  arises  from  that 
source.  It  grows  out  of  the  contract,  and  is  founded  alone 
upon  Its  alleged  violation. 

In  the  case  of  the  bankrupt  law,  the  questions  arise  ex- 
clusively under  the  provisions  of  the  act.  It  prescribes 
that,  on  tlie  occurrence  of  certain  events,  a  particular  de- 
scription of  persons  may  be  proceeded  affainst  in  a  pre- 
scribed m  nner,  by  which  thvy  may  be  decGu^^  bankrupt. 
The  question  of  their  occurrence  will  constitute  a  contro- 
versy under  aUw  of  the  United  States,  and  wiU,  therefore, 
vest  the  jurisdiction  in  the  federal  courts ;  while,  in  tlie 
case  stated  by  the  Senator  from  Virginia,  the  controversy 
wUI  not  arise  under  any  law  of  the  United  States,  but  sim- 
ply under  a  contract  entered  into  bv  an  individual,  whose 
capacity  to  contract  was  given  by  that  law. 

I  wUl  not,  however,  resttherij^htto  invest  Uie  courts  of 
the  United  States  with  jurisdiction  between  citizen  and 
citizen,  solely  on  that  provision  of  the  Constitution  which 
gives  to  those  courts  jurisdiction  over  controversies  arising 
under  the  laws  of  the  United  States.  It  is  well  derived 
Irom  that  source ;  but  it  is  moreover  the  necessary  consc- 
C|uence  of  the  grant  which  is  now  the  subject  of  considera- 
tion. Unless  Congress  possess  the  power  to  give  to  the 
federal  tribunals  exclusive  jurisdiction  in  matters  of  bank- 
ruptcy, by  what  possible  process  could  uniformity  be  given 
to  the  system  }  If  the  action  of  those  tribunals  is  limited 
to  cases  where  they  have  jurisdiction  inpenonam^  and  all 
controversies  between  citizens  of  the  same  State  must  be 
settled  in  the  domestic  forum,  the  system  would  be  mould- 
ed acc<vding  to  the  diverse  legislation  of  the  different 
States,  and  would  be  subject  to  the  almost  necessarily  va- 
r>'iag  decisions  of  twenty-four  distinct  and  independent 
judicial  tiibiBials.  There  would  be,  in  effect,  two  systems 


of  bankruptcy  in  each  State,  one  operating  on  that  cbstof 
persons  who  are  amenable  to  the  federal  jurivliction,  b/ 
the  grant  of  power  to  those  tribunals  to  hear  and  detennine 
controversies  between- aliens  and  citizensi  and  between  ci- 
tizens of  diifercnt  States ;  the  other,  confined  in  its  opeia- 
tion  to  citizens  of  the  same  State  :  and  that  unifonnity,  to 
secure  which  was  the  chief  motive  for  investing  the  Gene- 
ral Government  with  this  power,  would  not  be  attained 

I  will  make  a  brief  observation  on  the  next  objection  to 
this  bill,  which  asserts  that  it  is  unconstitutionsl,  because 
its  effect  will  be  to  discharge  existing  contracts.  Tbe 
power  to  pass  a  bankrupt  law,  is  a  power  to  pass  an  act 
discharging  the  obligation  of  a  contract.  The  tem  bank* 
ruptcy  is  technical.  Its  meaning  was  deariy  settled  in 
England  before  it  was  transferred  from  her  statute  book  to 
tlie  Constitution  of  the  United  States.  Tbe  bankrupt  hid 
ceased  to  be  contudered  a  criminal.  The  law  of  bankrupt* 
cy,  sdikc  beneficial  to  the  creditor  and  the  debtor,  secumi 
to  the  former  a  faithful  application  of  the  bankiupt'n  ef- 
fects ;  to  the  latter,  on  certain  conditions,  adischarge  from 
his  debts.  Such  was  tlie  well  settled  interpretation  of  the 
term  when  tlie  framcrs  of  the  Constitution  used  it  in  the 
clause  under  consideration ;  and,  so  using  it,  the  power  to 
dischai^  a  debtor  from  the  obligations  of  his  contrvrt  wai 
a  necessary  consequence  of  the  grant  of  power  to  pas  a 
bankrupt  law. 

But,  it  does  not  rest  merely  on  this  general  grant  of  potr- 
cr ;  nor  is  it  simply  a  consequence  deducible  from  it  It 
results  from  this  also,  that,  while  the  Constitution  of  the 
United  States  inhibits  tbe  States  fh>m  passuig  any  law  im- 
pairing the  obligation  of  contracts,  no  such  restriction  is 
imposed  on.the  Government  of  the  Union.  Even  if  it  bad 
been,  still,  if,  in  the  exercise  of  the  power,  exprcsly 
granted,  of  passings  bankrupt  law,  it  became  neccsury  to 
impair  the  obligation  of  contracts,  the  two  clauses  must 
have  been  so  construed  as  to  have  been  reconciled.  The 
power  to  pass  a  bankrupt  law  would  have  been  considered 
as  an  exception  to  the  inliibition  to  pass  laws  impairing  the 
obligation  of  contracts.  But,  when  we  observe  tliat  this 
inhibition  operates  only  on  the  States,  while  the  Legish- 
ture  of  the  Union  is  leA  tret  and  unrestricted,  the  inference 
is  plain — the  bill  is  free  from  this  objection. 

It  is  objected  that  it  is  calculated  to  bolster  the  paper 
system.  I  am  not  disposed  to  enter  into  the  consideration 
to  which  I  am  invited  by  tlie  argument  of  the  Senator  from 
Virginia,  whether  the  establi^ment  of  banks  i^ithin  tbe 
United  States  has  been  beneficial  or  otlierwisc.  I  hare  an 
opinion  on  tliis  subject,  which  I  wiU  express  when  the  oc- 
casion i*equires  it.  But,  certainly,  it  is  a  singular  objection 
to  the  system  sought  to  be  estabEshed  by  this  bill,  that  it 
is  calculated  to  operate  to  the  exdumve,  or  even  to  tiie 
particular,  benefit  of  the  banks.  On  the  contrar}-,  it  i* 
most  obvious  that  it  will  afford  to  individual  debtors  a  re- 
source which  they  cannot  otherwise  have  against  the  ex- 
actions of  those  institutions,  by  admittmgthem  to  apartia- 
pation  in  the  effects  of  an  insolvent's  esute.  Atprtsent, 
when  a  case  of  insolvency  occurs,  inasmuch  as  the  concerns 
of  trade  are  carried  ou  by  the  aid  of  the  banks,  the  first 
operation  is  an  assignment  of  the  pcvperty  to  certain  pre- 
ferred creditors,  consisting,  generally,  of  the  endorsers  oi 
Uie  insolvent;  and  tlie  assignees  under  tlie  State  insolvent 
laws  enter  upon  their  offices  aiter  the  effects  are  dispoi- 
ed  of. 

The  Bank  of  the  United  States,  pardcuhrly,  baa  the 
right  to  sue  in  the  Federal  Courts  by  express  grant,  sod 
the  Judges  of  those  Courts,  invested  with  the  power « 
Judicial  Legislation,  have  exercised  it  in  some  of  the  Cir- 
cuits, by  the  establishment  of  rules  which  conduct  the  «*• 
tor  velii  lemtu  to  the  desired  haven.  Within  thit^  ^^Z, 
ter  the  institution  of  an  action,  final  judgment  may  be  oD- 
tained,  and  in  those  States  where  the  judgment  consti- 
tutea  the  lien,  the  Bank  has  it  thus  in  its  power  to  appio- 
priate  to  itself,  exclusivelv,  tbe  effects  of  «i  insoh^m 
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s ;  or,  if  it  shnret  tbenn  it  will  be  with  aliens  and  non 
resideiits;  for  the  Banks  of  the  State,  and  the  citizens  of 
the  State,  confined  to  the  ^mestic  tribunals,  cannot  en* 
ter  into  the  competition.  It  would  be  the  effect  of  a 
BAnkntpt  law  to  put  this  institution  on  a  footing  with  tbe 
other  creditors  of  a  bankrupt,  admitting  them  all  to  a 
faiteable  distribution. 

The  objection  that  a  Bankrupt  law  would  enable  fimid- 
ulemt  debtors  to  set  their  creditors  at  defiance,  seems  to 
me  to  be  nngukriy  inappropriate.  That  is  the  conse- 
quence of  the  actual  state  of  tSbinaps— «  consequence  only 
to  be  averted  by  the  provisions  of  this  bill.  Until  you  can 
9et  a  jttdipnent  against  your  debtor,  except  where  the 
process  or  attachment  is  used,  his  property  ts  at  bis  dis- 
posal, and  he  wastes  it  as  he  thinks  proper,  either  in  des- 
perate adventures^  or  in  the  indulgence  of  his  own  extra- 
vagance. He  takes  it  Irom  you  to  give  it  to  another,  and 
when  he  has  done  this,  is  entitled  to  the  benefit  of  the 
insolvent  laws  of  the  sevenl  States,  which  have  no  inhi- 
bition against  this  preference  of  individual  creditors,  and 
which  cannot  prevent  him  from  wasting  his  property, 
while  he  has  the  sole  disposal  of  it.  Under  such  laws, 
an  insolvent  may  asngn  hm  effects  to  trustees,  and  may, 
indeed,  set  his  crediton  at  defiance ;  while,  under  the 
operation  of  a  Bankrupt  law,  it  would  be  wrested  from 
him  and  subjected  to  distribution,  under  the  direction  of 
the  Commissioner  and  Assignees. 

Still  less  liable  is  this  bill  to  the  objection  so  earnestly 
dweh  upon,  that  it  will  apply  the  axe  to  the  root  of  the 
freehold  system  of  ^Virginia.  The  proviuons,  in  reUtion 
to  voluntary  Bankruptcy,  are  too  clear  to  admit  of  doubt 
on  this  subject.  No  freeholder  can  be  subjected  to  the 
operation  of  this  law,  without  his  own  free  will  and  con- 
sent, unless,  besides  being  a  freeholder,  he  is  also  en- 
gaged in  some  species  of  traffic,  desigiwted  in  this  bill. 
It  merely  authorizes  the  award  of  process,  against  a  per- 
son not  so  engaged  in  traffic.  If  he  comes  in  voluntarily, 
and  assents^  or  bein^  served  with  process,  neglects  to  an- 
swer, from  which  his  assent  is  inferred,  he  is  then,  and 
only  then,  subject  to  the  provisions  of  the  bill.  There  is, 
then,  no  ground  of  alarm,  in  relation  to  the  freeholders  of 
Virginia,  or  the  citizens  of  any  other  State  of  the  Union, 
who  do  not  belong  to  those  classes  which  are  designated 
m  the  fi»t  section  of  the  bill,  since  no  others  can  be  made 
subject  to  its  operation,  without  their  own  free  consent 

If  this  bill  is  not  liable  to  any  of  these  various  oSjec- 
tjons,  are  there  not  considerations  which  forcibly  appeal 
to  the  National  Legislature  for  the  enactment  of  such  a 
law }  I  invite  the  Senate,  in  their  con?  rleration  of  this 
subject,  to  look  back  to  the  events  of  the  hst  twenty 
yean,  to  the  vicissitudes  to  which  commercial  men  have 
been  subjected  during  that  period.  So  fiu*  from  consider- 
ing this  as  a  measure  connected  with  the  banking  or  pa- 
per sjrstem,  and  fijr  that  cause  to  be  rejected,  1  vrould  urge 
tlie  ruinous  effects  of  that  system,  as  it  has  been  conduct- 
ed, as  ftimishing  one  of  the  very 'grounds  on  which  indi- 
viduals, who  would  become  objects  of  this  bill,  would  be 
entitled  to  chum  its  passage  firom  you.  Why  is  it  that  so 
many  Banks  exist  througlKyut  the  United  States  >  Is  it  not 
owing  to  the  vacillating  policy  of  this  very  Government ' 
When  tbe  charter  of  the  former  Bank  of  the  United 
States  expired,  if  the  question  of  power,  in  regard  to  the 
creation  of  banks,  haci  been  then  considered  and  settled 
affirmatively,  the  banks  of  the  different  States,  wliich 
have  since  mundated  us  i^th  paper,  woiUd  not  have  been 
established!  but  when  the  power  of  the  General  Govern- 
ment to  create  a  bank  was  denied,  by  the  refusal  to  renew 
the  charter,  and  in  the  discussions  which  took  place  on 
that  obcssion,  the  individual  States  called  Into  existence 
their  respective  institutions.  When  afterwards  a  change 
of  opinion  took  place,  in  those  who  administered  the  Go- 
vernment, and  the  present  Bank  of  the  United  States  was 
established^  Its  effect  certainly  was,  to  depreciate  the  pa- 


per, and  deeply  to  aifect  the  interests  of  the  State  banks, 
in  which  the  mercliants  were  principal  stockholders. 
This,  therefore,  is  one»  and  not  the  least  of  those  calami- 
ties, with  which  they  have  had  to  contend  during  the 
last  twenty  years. 

During  that  time,  also,  they  have  enconntered  the  ca- 
lamities of  war,  and  the  great  mercantile  cris!%  which  fol- 
lowed the  restoration  of  peace,  to  all  the  nations  of  Eu- 
rope. From  being  the  carriers  of  the  world,  they  have 
found  the  ocean,  at  one  time,  no  longer  accessible  to  their 
own  peaceful  enterprise.  They  liave  panned  through  a 
period  of  commercud  calanuty,  to  which  neither  here, 
nor  in  Europe,  has  there  been  found  a  parallel  in  history. 
Their  claims  are,  therefore,  presented  to  the  Legislature 
of  the  Union  at  this  moment,  wltli  strong  and  peculiar 
force. 

On  the  subject  of  mercantile  character,  I  am  not  dis- 
posed to  pronoimce  tlie  eulogy  of  my  countrymen,  though 
I  also  have  some  knowledge  of  that  character.  I'he  pur- 
suits of  professional  life  have  thrown  me,  fixr  more  than 
twenty  years,  into  frequent  intercourse  with  the  mercan- 
tile community,  and,  like  the  Senator  from  Virginia,  I  too, 
am  ^1  planter.  Tlie  result  of  this  observation  eiwbles  me 
to  say,  that  the  character  of  the  American  merchant  is 
eminently  distinguished  by  liberality  and  enterprise,  by 
integrity  and  intelligence.  Tlie  question  whether  a  nu- 
merous class  of  our  citizens,  thus  quidified  to  contribute 
to  the  public  weal,  with  such  claims  on  our  sympathy,  aye 
and  on  our  justice  too,  shaH  be  permited  to  exert  the 
powers  which  God  has  given  tiiem,  for  tlieir  own  and  the 
public  benefit,  or  whether  they  shall  be  doomed  to  wear 
out  their  li%*es  "  in  servitude  and  chains,''  is  then  a  solemn 
question,  one  which  is  entitled  to  tiie  grave  consideration 
of  the  Senate  of  the  United  States. 

The  passage  of  tliia  bill  is  not  called  for,  however^ 
merely  by  debtors,  by  that  portion  of  the  community 
whose  situation  I  have  just  described.  The  interest  of  the 
creditor  equallv  demands  it.  It  wUl  enable  him  to  arrest 
the  debtor  in  that  career  of  wasteful  extravagance,  or  of 
wild  adventtu«,  to  which  he  is  tempted  by  tbe  desperate 
condition  of  his  affairs.  Especially,  it  wdl  be  beneficial 
to  the  agriculturist,  who  is  a  creditor ;  what  is  lijs  situation 
under  existing  laws,  when  he  is  the  creditor  of  an  msolvent 
mferchant?  Does  he  receive  any  portion  of  the  effects  > 
The  planter  who  places  the  produce  of  his  estate  in  the 
hands  of  a  fitctor,  ft  not  generally  a  preferred  creditor. 
He  takes  the  distribution  out  of  the  remains,  after  such 
creditors  shall  have  been  satisfietl.  Therefore,  to  tlie  agri- 
cultural interest  this  bill  will  be  eminently  beneficial,  in- 
stead of  being,  as  has  been  suggested,  injurious  in  its 
operation. 

In  conchiding  tliese  hasty  remarks,  T  wish  to  present 
again  to  the  Senate  this  idea.     If  it  is  believed  that  the 
time  which  yet  remains  of  the  session,  is  not  sufficient  for 
the  ample  discussion  of  this  bill,  we  ask  that  such  a  dis- 
position may  be  made  of  it,  as  shall  be  con^stent  with  this 
oelief ;  such  a  disposition  as  shall  neither  commit  its  op- 
ponents nor  its  advocates,  but  shall  present  it  to  the  pub- 
lic, as  a  question  left  open  for  tbe  consideration  of  a  fu- 
ture Congress,  and  held  up,  in  the  mean  time,  as  a  pend- 
ing measure,  on  which  the  judgment  of  the  People  can 
be  deliberately  exercised. 
Mr.  RANDOLPH  rejoined  in  a  speech  of  two  hours. 
Mr.  BERRIEN  then  observing  there  was  no  quorum 
present,  moved  an  adjournment. 
Mr.  RANDOLPH  then  withdrew  his  motion. 
Mr.  CHANDLER  said  they  could  debate  witiiout  a 
quorum,  though  they  emUd  not  vote  witiiout  one. 
The  motion  to  adjourn  was  lost. 
Mr.  HATNE  rose  in  reply  to  Mr.  RAKsoira,  and  said 
that,  notwithstanding  the  lateness  of  the  hour,  he  fek 
himself  called  upon  to  repel  the  attacks  made  upon  the 
bill>  and  to  correct  some  of  thft  errors  into  which  the  gen- 
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tleman  from  Virginia  had  fallen.  He  had  intended  to 
reply  at  large,  (as  it  .was  his  right,  and  perhaps  his  duty 
to  do,)  to  the  arguments  of  that  gentleman,  but  he 
could  not  nou'^  consent  to  detain  the  Senate,  and  he 
i^linquished  the  design,  the  more  willingly,  because 
Die  able  ailments  of  his  friend  from  Georgia  (Mr.  Bbr- 
srs!r)had,  m  a  great  measure,  superseded  tlie  necessity  of 
his  doing  so.  I  promise,  therefore,  said  Mr.  li.  to  detain 
the  Senate  for  but  a  few  moments  longer. 

I  must  begin,  Mr.  President,  by  making  my  acknow- 
ledgments  to  the  gentleman  fcom  Vuvinia  for  the  very 
flattering  terms  in  which  he  has  been  pleased  to  speak  of 
my  exertions  on  this  occasion.  Oppressed  by  the  weight 
of  the  subject,  and  deeply  conscious  of  my  deficiencies,  I 
will  acknowledge  that  I  have  received  some  consolation 
from  the  assurance,  coming  both  from  my  opponents4md 
my  supporters,  that  I  have  not  altogether  failed  in  fUl- 
filling  the  arduous  duties  imposed  on  me  by  the  com- 
mittee. Sir,  I  have  listened  to  the  gentleman  from 
Virgmia  with  the  greatest  attention,  often  delighted  by 
his  eloquence,  but  not  convinced  by  his  argument.  I 
will  admit  that  my  positions  have  been  powerfully  as- 
sailed, but  they  have  certainly  not  been  shaken ;  and, 
supported  as  they  are,  by  the  gentleman  from  Georgia, 
I  may  now  consider  them  as  impregnable.  The  gentle- 
man from  Virginia  has  done  me  the  nonor  of  considering 
me  as  the  faiher  of  tJtit  bill  Sir,  I  have  no  just  claim  to 
tiiat  high  distinction.  In  reporting  this  bill,  I  am  merely 
the  organ  of  a  most  respectable  committee,  composed  ci 
gentlemen  of  talents  and  experience  far  greater  than 
mine.  I  do  not  say  this  to  avoid  any  regponsiblUty  which 
may  rest  on  those  who  have  proposed  this  meaiure.  1  am 
never  disposed,  sir,  to  shrink  from  responsibility,  and  on 
this  occasion  am  prepared  to  take  my  full  sliare  of  it. 
But  1  am  unwilling  that  the  measure  should  be  prejudiced 
by  its  being  supposed  to  have  proceeded  fix>m  one  of  so 
little  experience  as  myself,  and  having  such  small  claims 
on  the  confidence  of  the  public. 

The  gentlenum  from  Virginia  has  told  us  that  he  con- 
siders the  political  principle  mvolved  in  this  bill  as  so  com- 
pletely heretical,  that  tliose  who  vote  for  it  will,  by  that 
very  act,  liave  separated  themselves  from  him  **by  a 
gulf,  bnmd,  deep,  and  impassable."  Sir,  it  is  nut  for 
me  to  dictate  to  that  gentleman,  either  as  to  the  princi- 
ples he  shall  support,  or  the  political  associations  he  shall 
form.  I  know  that  on  such  subjects  )m  always  thinks  and 
acts  for  himself.  But,  for  my  own  part,  1  will  dechu%  that 
I  know  no  rule  of  right  but  the.  eonvictiong  of  my  own  tm- 
derttandingt  and  the  unbiassed  dictates  of  my  own  heart. 
To  whatever  road  these  may  point,  there  will  I  travel 
Nor  shall  I  be  deterred  from^foUowing  these  faithful  guides 
by  any  consequences  whatsoever.  Sir,  on  this  subject 
permit  me  to  say  to  the  gentleman  from  Virginia,  that  I 
shall  always  be  happy  in  my  journey  through  life  to  meet 
with  such  a  companion  as  himself,  and  to  travel  witli  him  as 
far  as  possible,  confident  that  while  in  his  company  I  shall 
be  enlivened  by  his  wit,  instructed  by  his  knowledge,  and, 
moat  of  all,  that  I  shall  have  a  companion  who  will  never 
desert  me  amidst  the  dangers  of  the  way  ;  but  when  we 
come  to  that  fork  in  the  voad^  (which  he  tlie  other  day 
described,)  if  the  right  hand  path  should  lead  to  that  gen- 
Neman's  house,  and  the  left  to  my  hornet  and  if  my  duties 
call  me  there,  and  the  gentleman  will  not  consent  to  go 
with  fne,  there  we  must  part — ^I  hope  it  will  be  in  peac&— 
but  1  repeat  there  we  must  part^  though  it  should  be  to 
meet  no  more  in  our  weary  pilgrimage  through  life. 

The  gentleman  has  told  us  he  is  opposed  in  principle  to 
a  bankrupt  law— to  the  article  in  the  Constitution  which 
gives  power  to  Congress  to  pass  one— -and  to  all  tlie  prin- 
ciples and  provisions  in  this  bill.  He  seems  to  consider  the 
vBole  question  as  a  political  one,  involving  the  disputed 
points  which  have  arisen  out  of  the  questionsof  State  sove- 
reignty and  coDstfttctive  powers :  nay,  ho  goes  ao  ftr  m 


to  say  that  he  considers  this  bill  as  a  teat  by  which  you 
may  distinguish  the  disciplesof  Washington  from  those  of 
the  Jefferson  school  in  pobtics.-  Sir,  tmi  is  not  a  potUieal 
question  at  aiif  the  power  to  be  exercised  is  expnssiy 
given ,  and  is  not  tnctdleiito^— intrenches  in  no  respt- ct  on 
the  powers  reserved  to  the  States,  and  it  has  notning  to 
do  with  the  party  questions  which  have  divided  the 
people  of  this  country.  I  was  not  old  enough  to  know 
any  thing  of  the  principles  of  what  is  called  "the  Wash- 
ington school,"  while  that  ^reat  man  was  at  the  head  of 
affairs.  Whea  these  principles,  however,  (as  claimed 
and  practised  by  his  sucoeasor,^  were  submitted  to  my 
choice,  contrasted  with  those  clumed  by  the  followers  of 
Thomas  Jefferson,  I  embraced  the  hitter  without  hesita- 
tion—became a  zealous  thou^  humble  disciple  of  the 
Jefferson  school,  and  have  maintained  my  political  creed 
tothe  present  hour.  But,  sir,  a  bankrupt  law— «  mete 
regulation  of  the  eommerdal  rontraete  of.,the  country — has 
nothing  whatever  to  do  with  party  principles ;  it  has  no- 
thing to  do  with  public  men  nor  political  measures. 

The  whole  question,  Mr.  President,  is  perfectly  simple, 
and  may  be  confined  in  a  nut-shell.  Tlie  9th  aec  1st  art. 
of  the  Constitution  declares  that  <*  Congress  shall  iuive 
power  to  establish  uniform  laws  on  tlie  subject  of  bank- 
ruptcies throughout  the  United  States."  The  power  of 
passing  wise  and  efficient  laws  on  tlie  subject,  has  been 
taken  away  from  the  SUtes.  So  the  Supreme  Court  of 
the  United  States  have  expreasly  decided.  The  laws  of 
Louisiana,  on  this  subject,  have  been  suspended,  and 
those  of  New  York  and  other  States  annulled.  Ftonv 
these  causes  the  whole  commercial  community  i%oware  suf- 
fering incalcuUble  evils,  and  tlie  question  simply  is,  aball 
Congress  exert  their  power  to  remedy  these  evils  ?  The 
power  which  the  States  formerly  possessed  and  exerted 
nas  been  expressly  taken  away  from  them  and  given  fo 
you.  It  is  not  in  your  power  to  restore  it,  and  you  arc 
called  upon  to  say  whether,  by  refusing  to  act,  you  will 
make  those  evils  perpetual,  the  magnitude  of  which  1 
have  already  displayed.  Sir,  in  my  view  of  the  subject, 
the  States  liave  a  right  to  demand  of  you  the  exercise  of 
this  power,  and  the  whole  community,  now  sufl'ering 
from  your  neglect  of  duty,  have  a  rsgbt  to  insist  on  your 
affordmg  them  relief.  Sir,'  1  suspect  that  the  true  difference 
between  the  gentleman  of  Virginia  and  myself,  consists  in 
our  diffiercnt  feelings  towards  this  Constitution.  I  fear 
the  gentleman  does  not  entertain  for  tliis  instrument  the 
reverence  that  I  do.  The  gentleman  considers  that 
the  Constitution  itself  trenches  on  SUte  rightt.  But,  ar, 
1  was  brought  up  to  revere  it  as  the  highej(t  eflort  of  hu- 
man wisdom. 

I  am  not  one  of  those,  Mr.  Presidetit,  who  believe  that 
the  rights  of  tlie  States  were  sacrificed  by  the  adoption 
of  this  Constitution,  nor  that  the  exercise  of  the  powers 
expressly  delegated,  in  proper  cases,  can  be  ii\|urious  to 
the  rights  and  interests  of  the  States.  This  very  clause 
relative  to  bankruptcy,  I  'believe  to  be  a  wise  pcoviaion, 
and  I  also  believe  that  the  occasion  exists  for  its  benefi- 
cial exercise.  The  gentleman  from  Virginia,  perhapo, 
differs  from  me  in  all  this,  and  neitiier  of  us,  1  know,  will 
yield  his  opinion  to  the  other.  The  gentleman  from  Vip» 
ginia  has  fallen  into  veiy  great  mistakes  as  to  the  provi- 
sions of  this  bill-^miatakes  into  which  he  never  could 
haye  &Uen,  if  he  had  nly  consented  to  read  it  He  tells 
you  that  he  has  looked  at  but  two  sections  in  this  whole 
bill  of  •*  seventy-eight  pages  and  niuety-three  sections," 
and  even  these  he  has  certainly  not  made  himaetf  ac- 
quainted with,  for  I  shall -^ew  that  he  has  altcq^ether  mis- 
taken the  meaning.  Sir,  without  putting  my  judgment 
in  comparison  with  that  of  the  gentleman  of  Virginia,  per- 
haps it  may  not  he  considered  presumptuous  in  me  to 
suppose  that  I  may  possibly  be  better  acquainted  with 
this  bill,  over  which.  I  have  pored  for  days  and  weeks^  by 
night  and  by  day,  than  the  gentlciian  of  Vh^nia,  wiia 
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assures  OS  that  hehas  not  even  readU-^w^^  not  even  two  short 
sections  of  it.  Tt^e  gi^ntleman  has  protested  ag^nst  the 
potuer  ^ranied  to  creditors,  under  this  bill,  to  make  farmers 
and  plantembanlcrupt :  he  has  invoked  the  agricultural  in- 
terest to  rally  in  defence  of  their  dearest  rights :  he  has 
odled  upon  them  to  resist,  "even  unto  the  cleath,"  hdng 
Hra^t^  d  into  the  Courts  of  the  United  States  agmfut 
their  consent,  and  having  their  castles  invaded  by  the 
domdUary  visits  of  a  host  of  commisstoners  and  otlier  in- 
stalments of  tlus  detestable  system,  and  has  concluded  bv 
declaring,  that  "he  will  resiM,  by  force  of  arms,  all  sucn 
attempts  upon  his  rights  and  liberties."  Now,  Mr.  Pre- 
sident, if  there  was  one  word  of  all  this  in  the  biU^-4f  it 
proposed  to  make  the  agriculturists  of  this  country  liable 
to  a  ettmpukon/  system,  1  would  give  it  up  at  once.  But 
let  me  assiuie  the  gentleman  from  Virginia,  tliat  though 
this  bill  should  become  a  law  to-morrow,  he  will  be  as 
free  from  any  possible  molestation  in  his  castle  as  he  is 
now  :  and  if  any  officer  created  by  this  bill  shall  venture 
to  intrude  upon  his  domain  to  nrnke  him  abankrupt,tinf^ 
out  his  ownrefuaif  he  has  my  free  consent  to  give  him  **  a 
warm  reception**— to  receive  him  with  that  very  gun 
which,  he  tells  us,  *'  chlimbeiB  eleven  buck  shot,"  and  to 
make  him  pay  deariy  for  his  violation  of  the  law  and  the 
Constitution.  Mr.  President,  no  man  but  a  trader  is  sub- 
ject to  the  compulsoiy  system  of  bankruptcy  provided  by 
this  bill— indeed,  the  whole  S3rstem  is  designed  only  for 
mercantile  men.  After  the  system  was  thus  anwiged  in 
this  House  some  five  or  six  years  ago,  the  ^ntleman, 
who  felt  a  peculiar  interest  in  the  agricuHunsts  of  the 
countnr,  proposed,  as  a  privilege  to  than^  that  they  should 
be  sufferad  to  become  banlu*upts,  should  they  at  any 
tune  desire  to  do  so.  it  was  clouned  as  a  privilege,  and 
demanded  on  the  .score  of  justice,  and  the  system  of  vo- 
htniahi  bankrupted  was  thus  introduced.  The  last  sec- 
lion  of  this  bill,  which  is  an  exact  copy  of  the  clause  pro- 
posed in  tKe  Senate  in  1820,  by  the  gentleman  from 
Maine,  gives  fkrmers  and  others  not  traders,  the  privilege 
of  being  made  bankrupts  on  the  application  of  their  cre- 
ditors, and  with  their  oum  consent.  If  it  is  objected  that 
the  wilful  refusal  of  such  a  penon  to  attend  after  being 
notfied,  is  by  this  clause  construed  into  consent,  I  answer 
we  will  have  no  objection  to  require  the  consent  to  be  as 
fbnnal  as  any  gentleman  may  choose  to  make  it ;  nay,  it 
itsliallbe,  tf  they  please,  by  deed^  duly  signed,  sealed, 
proved,  and  recorded.  The  consent  of  the  fiuiuer, 
planter,  or  mechanic,  is  intended  to  be  the  foundation  or 
the  whole  procee^ng ;  and,  I  repeat,  this  provision  is  not 
wanted  by  the  traders.  We  do  not  desire  it,  but  will 
yield  to  it.  Can  farmers  or  planters,  therefore,  be  mo- 
lested b  V  their  creditors  under  this  bill  >  Not  at  ail.  Are 
they  to  be  made  bankrupts  a^nst  their  consent  ^  No 
such  thiq^.  But  if  tlicy  wish  it,  if  they  ask  it,  then  they 
may,  by^the  same  consent  of  creditors  which  is  required  in 
other  cases,  obtain  the  benefits  of  the  bankrupt  system. 

The  gentleman  from  Virginia  tells  us  that  tliis  bill  ori- 
ginates with  the  merehants ;  that  it  is  intended  to  bolster 
up  the  pcq9  r  eustem,  and  to  give  privileges  to  the  banks. 
Sir,  he  is  whoUy  mistaken  in  every  particular :  this  bill 
has  not  been  prepared  by  merchants,  nor  is  it  brought 
forward  by  them.  For  my  own  part,  it  is  ray  good  or  ill 
fortune  to  have  no  concern  whatever  in  mercantile  truis- 
actions.  I  do  not  own  a  cent  of  stock  in  any  bank,  nor 
have  I  a  father,  brother,  or  relation  concerned  in  trade. 
Like  the  gentleman  from  Vixginia,  1  am,  and  have  been 
for  several  years,  a  pkaUer  ana  a  slave  holder,  I  am  em- 
barked in  the  same  bottom  with  the  gentteman,  and  will 
stick  to  the  ship  as  long  as  any  man.  Sir,  there  is  another 
point  in  which  I  resemble  that  gentleman :  like  him,  I 
have  •«  discovered  the  philosopher's  stones*'  which,  he  as- 
Mrea  us,  consists  **in  never  dealinr  on  credit"— "in 
paying  for  your  wine  before  you  drin  k  it. "  Neither  the 
gentleman  nor  myself,  therefore,  can  ever  become  bank- 


rupts—toe do  not  want  thisUfcw.  But  there  is  one  point  in 
which  we  differ  widely  :  1  have  witnessed  and  have  felt  the 
evils  under  which  the  omnmereial  v/orld  is  suiTerin^  for 
want  of  a  bankrupt  system  :  the  gentleman  has  neither 
seen  nor  felt  them.  The  gentleman  asks  why  the  bauks 
are  not  made  bankrupts  under  this  bill,  and  says,  if  w« 
will  devise  a  system  to  prevent  the  frauds  practised  by  the 
banks,  he  will  vote  for  it.  Then,  sir,  I  will  have  the  gen- 
tleman's vote  yet,  and  for  this  very  bill  too.  If  banks  are 
determined  to'  be  fraudulent,  the  existing  laws  give  them 
the  means  of  effecting  their  object.  They  can  g^ve  a  fie* 
titious  credit  to  failing  men,  and  then  draw  the  whole 
esUte  to  tliemselves.  This  bill  is  designed  to  pre\'eut 
that^  and  to  introduce  perfect  equality.  As  to  making 
the  banks  bankrupts,  I  see  no  objection  to  it,  except 
where  charters  have  been  granted  by  the  United  Stntifs 
or  the  States.  In  these  cases  then*  duties  and  habilities 
are  prescribed  by  the  charter,  and  it  is  to  be  feared  tliat 
the  sovereign  States  will  not  submit  to  any  invasion  of 
what  they  may  consider  their  right  to  regulate  their  own 
corporations  in  their  own  way. 

The  gentleman  from  Virginia,  in  the  course  of  his  re- 
marks, in  noticing  the  fact,  that  the  clause  in  the  Consti- 
tution relative  to  bankruptcy,  was  introduced  by  John 
Butiedge^  (as  chairman  of  a  conmiittee,  to  whicli  it  had 
been  referred,)  took  occasion  to  express  an  opinion  that 
it  was  designed  by  that  great  man  for  his  own  ease.  Sir, 
this  is  altogether  a  mistake  ;  I  do  not  believe  that  l^lr. 
Rutledge's  circumstances  were,  at  tliattime,  embrurassed. 
If  they  were,  can  any  one  seriously  believe  that  ht  could 
have  been  influenced  by  such  a  motive  an  such  an  occa- 
sion f  or  that  that  the  committee  and  the  Convention 
would  Iwve  entered  into  his  views,  or  sanctioned  the  pro- 
position, except  on  general  principles  ?  The  truth  is, 
sir,  that  John  Rutledge  occupied  a  position  in  his  native 
State  which  never  could  have  made  it  necessary  for 
him  to  seek  relief  from  pecuniary  embarrassments,  in 
the  worst  condition  of  hisfiirtunes,  such  was  the  gratitude 
for  Ins  services,  and  the  reverence  for  his  character,  that 
he  stood  in  the  midst  of  his  fellow  citizens  as  a  fiither  sur- 
rounded by  affectionate  and  dutiful  children.  He  ne« 
ver  needed  any  protection  beyond  that  which  was  found 
hi  their  gratitude  and  affection.  Su*,  I  have  detained  tlie 
Senate  too  long :  I  must  leave  the  other  observations  of  the 
Senator  from  Virginia  without  a  comment,  merely  remark- 
ing that  this  bill  is  not  designed  (as  he  imagines)  to  "  pro- 
mote frauds*"  but  to  mwent  tkemg  not  "to  give  privi- 
leges to  the  banks,"  but  to  put  them  on  an  equality  with 
other  artditors ;  not  to  extend  **  the  paper  system,"  but  to 
Umit  and  restrain  it  f  that  the  debtors  it  proposes  to  re- 
lieve are  the  unfortunate^  not  "  the  fraudulent ;"  that  its 
views  are  not  confined  to  debtors,  but  that  it  looks  stei^ 
dily  to  securing  the  Just  rights  of  creditors  /  in  short,  that 
it  is  the  great  object  of  the  bill,  without  interfering  with' 
any  of  the  rights  of  the  States,  so  to  exert  the  Constitu- 
tional powers  of  Congress  on  this  subject,  as  to  prevent 
frauds,  secure  justice,  establish  credit,  and,  as  far  as  pos- 
sible, to  put  the  commerce  and  the  commercial  contracts 
of  the  countxy  on  a  firm  and  sdid  basis.  And  now, 
Mr.  President,  having  said  thus  much,  I  feel  myself  con- 
strained to  yield  to  the  known  wishes  of  the  Senate  in 
consenting  that  the  further  consideration  of  this  question 
shall  be  postponed  to  the  next  session.  In  compliance 
with  my  earnest  request,  the  Senate  conaented  to  uke  up 
this  bill  at  a  period  of  the  session  when  there  was  but 
little  hope  of  its  being  finally  disposed  of,  on  a  pledge  on 
my  part  tliat  I  would  consent  to  lay  it  on  the  table  the  mo- 
ment it  was  discovered  that  its  discusaon  would  occupy 
more  time  than  the  Senate  can  now  aflbrd  to  bestow  upon 
it.  This  pledge  I  find  myself  called  upon  to  redeem.  A 
week  has  elapsed  since  the  bill  was  taken  up,  and  we 
have  not  got  beyond  the  first  section  without  iiaving  taken 
a  single  vote  on  any  of  its  principles,  or  one  of  its  provi- 
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«ioii8.  The  few  cUyBthat  remain  of  the  session,  if  exclu- 
sively  devoted  to  the  subject,  would  probably  not  be  suf- 
ficieiit  to  dispose  of  the  bill  even  in  the  Senate,  and  there 
is  no  hope  whatever  of  its  bein^  taken  up  in  tlie  other 
House.  In  compliance,  therefore,  with  the  wishes  of  the 
most  zealous  friends  of  the  measure  in  both  Houses,  and 
in  obedience  to  the  instructions  of  the  committee,  I  sl)all 
move  that  tlie  bill  be  now  laid  on  the  table.  In  yielding 
to  the  necessity  which  forces  us  to  abandon  the  hopes  of 
obtaining  a  bankrupt  law  at  this  time,  we  confiaently 
trust  and  believe  that  the  subject  will  come  up  at  an 
early  period  of  the  next  sesmon,  under  the  most  favorable 
auspices.  With  a  bill  already  prepared,  and  to  which 
the  attention  of  Congress  and  the  nation  will  have  been 
called,  it  is  to  be  hoped  that  the  members  will  come  here 
prepared  to  act  upon  it  promptly  and  decisively.  The 
orgfitments  for  and  against  this  measiu^  will  go  to  the  peo- 
ple, and  an  opportunity  will  be  afforded  for  the  clear  and 
unequivocal  expression  of  public  opinion.  The  Repre- 
sentatives will  assemble,  bringing  wtth  them  the  feehngs 
and  wishes  of  their  constituents  {  and  ahould  pubUe  opt- 
nion  aandioH  the  measure^  another  year  will  assuredly  not 
elapse  widiout  our  witnessihg  the  operation  of  a  uniform 
system  of  bankruptcy  throughout   the  United   States. 

Mr.  Hatstr  concluded  by  moving  that  the  bill  be  now 
kid  upon  the  table ;  which  motion  was  agreed  to  unani- 
mously. 

And  the  Senate  then  adjourned. 


FaxoAT,  Mat  S,  1826. 

The  Senate  took  up  the  bill  supplementary  to  "  An  act 
forther  to  establish  the  compensation  of  officers  of  the 
customs,  and  to  alter  certain  collection  districts,  and  for 
other  purposes."  [This  bill  allows,  in  lieu  of  the  com- 
missions allowed  by  law,  to  the  Collector  of  the  District 
of  Baltimore,  one-fourth  of  one  per  cent  ;  to  the  Col- 
lector of  Norfolk  and  Portsmouth,  two  per  cent.;  of  Sa- 
vannah, one  and  a  half;  of  Middletown,  two  and  a  hsdf ; 
«n  all  moneys  by  them  received  on  account  of  duties  and 
tojmage  of  vessels  ;  $  500  salaiy  to  the  Naval  Officers  and 
Siu-vey««  of  the  Districts  of  Port8mottth,Norfolk  and  Ports- 
mouth, and  Savannah,  in  addition  to  their  emoluments, 
but  in  lieu  of  any  salaries  now  allowed  by  law.  The  sal- 
ary aUowed  the  Collector  of  Wilmington  is  abolished ; 
aiid  a  Surveyor  is  to  be  appointed  for  the  District  of  Bath, 
with  a  salary  of  $  250,  m  addition  to  his  other  emolu- 
ments.] 

Mr.  SMITH  explained  the  different  itemi  in  the  bill. 

Mr.  BELL  then  moved  to  increase  the  emoluments 
•f  the  Collector  of  the  District  of  Salem  and  fieveriy 
{General  Miller)  to  one  per  cent. 

The  nootion  was  supported  by  Messrs.  BELL,  WOOD- 
BURY, and  HARRISON,  and  opposed  by  Messrs.  FIND- 
LAY  and  BENTON,  on  the  grcMind  of  the  compensation 
being  already  sufficient. 

Mr.  BENTON  said,  there  was  one  proposition  in  this 
bill  which  aatonished  hin^r-the  propoMd  increase  df  the 
cmoUimcnts  of  the  Collector  at  Noipfolk.  The  revenue 
arising  from  the  Port  of  Norfolk  to  the  United  States 
was  $60,000,  and  there  were  forty^me  offieen  for  col- 
lecting it,  ami  %  16,000  were  paid  for  this  purpose  ;  and 
at  the  verv  time  when  he  was  expecting  a  proposition  to 
reduce  this  establishment  to  six  or  seven,  here  was  a  pro- 
position to  increase  their  emoluments.  Mr.  B.  said  it  was 
m  Republics  as  it  was  in  Monarchies^  it  was  almost  impos- 
sible to  reduce  the  expenditure,  to  reduce  patronage. 
When  he  introduced  this  sentiment  in  the  report  he  bud 
yesterday  made,  little  did  he  expect  that,  within  twenty- 
four  hours  after,  such  a  proof  of  its  truth  would  have 
been  exhibiled  on  this  floor  as  had  been  shown  in  this 
biU.  I 

Messra.   SlOTil,    HOLMES,   LLOYD,  and  TAZE-I 


WELL^  severally  spoke  in  reply,  urging  that  the  officer* 
>  employed  at  Norfolk  were  absolutely  neceasary  for  the 
:  collection  and  protection  of  the  revenue  f  that  the  eraol- 
j  uments  of  the  collector  arose  from  his  commistton  and 
-  fees  of  office,  which  came  from  the  pockets  of  individu- 
als, and  not  out  of  the  public  Treasury,  and  that  the  infe- 
rior officers  were  paid  by  him  out  of  those  emoluments. 
If  these  officers  were  reduced,  smuggling  would  increase 
to  an  enormous  extent,  and  it  was  an  act  of  economy  to 
I  retain  them.  Mr.  TAZEWELL  allowed  the  argument 
of  the  gentleman  from  Missouri  to  be  fair  when  it  was 
directed  to  any  particular  case  or  office  in  the  oottntjy« 
to  show  what  patronage  the  Govenmient  possessed  in 
that  particular  place,  or  what  patronage  was  annexed  U» 
that  particuhr  office ;  but,  directed  to  tlie  subject  of  ocnn- 
pensation,  it  was  not  fiur  to  say  that  the  officers  who  were 
reaUy  necessary  for  the  collection  of  the  revenue  at  Nor- 
folk, should  not  be  compensated  as  they  deserved* 

Mr.  LLOYD  then  moved  an  amendnient  to  the  amend- 
ment of  Mr.  BELL,  proposing  to  allow  the  Deputy  Col- 
lector of  the  port  of  Boston  and  Chariestown,  ^-^-^ 
dollars  per  annum,  Mr.  M.  said  tlus  was  one  of  the  moat 
responsible  and  laborious  offices  in  the  country  ;  some- 
times fiflv  persons  were  pressing  on  him  at  a  time— he 
had  the  charge  of  all  the  cash  going  through  the  Custoni 
House,  amounting  to  five  millions  a  year ;  and  the  highest 
eulogy  he  coukl  pass  on  that  gentleman  would  be  to  state 
that,  during  the  last  twenty-two  months,  daring  which 
time  ten  mdlions  of  the  public  money  had  passed  thmigfa 
his  hands,  not  one  cent  had  been  lost,  owing  to  hb  vigi- 
lance and  integ^ty.  Mr.  L.  aaid  his  ohancter  would 
nae  superior  when  compared  with  that  of  any  officer  in 
a  similar  station  in  the  country. 

Mr.  MACON  moved  to  lay  the  biU  on  the  table.  When 
the  country  was  in  a  state  of  distress,  which  it  was 
veiy  probable  would  be  increased,  it  was  not  the  time  to 
raise  the  salaries  of  these  officers.  The  motion  was  lost — 
and  then. 

On  motion  of  Mr.  LLOYD,  the  bill  was  re-committed 
to  the  Committee  on  Finance,  together  with  the'proposed 
amendments,  after  Mr.  BRANCH  had  suggested  to  the 
attention  of  the  Committee  the  propriety  of  striking  out 
the  third  section,  which  ahoHshes  the  salaiy  of  the  Col- 
lector of  the  District  of  Wilmington. 

The  Senate  then  proceeded  to  consider  the  message 
from  the  House,  requesting  a  conference  on  the  disagree, 
ing  votes  of  tlie  two  Houses,  on  the  ani^dment  proposed 
by  the  Senate  to  the  bill  *<  forther  to  extend  the  Judicial 
System  of  the  United  SUtes." 

And,  on  motion  of  Mr.  WHITE,  it  was  laid  on  the 
table. 

The  Senate  then  resumed  the  consideration  of  the  bill 
to  grant  a  certain  quantity  of  land  to  the  State  of  Illinm% 
fbr  the  purpose  of  aiding  in  opening  a  canal  to  comiect 
tlie  waters  of  the  Illinois  River  with  those  of  Lake  Mi- 
chigan. 

Mr.  KANE  supported  the  bill  at  some  leng^,  ex- 
plaining the  present  situation  of  the  canal ;  the  value  it 
would  be  to  the  State,  to  the  public  domain  in  that  quar- 
ter, &c.  &c. 

Messrs.  MACON  and  CHANDLER  offered  a  few  re- 
marks in  opposition  to  the  bill. 
Mr.  HOLMES  then  moved  the  foUo^ring  amendment : 
**  With  the  exception  of  twenty  sections,  contiguous  to 
the  said  canal,  to  be  designated  by  the  Secretary  of  the 
Treasiiiy,  which  shall  be  reserved  for  the  use  of  the 
United  States, "and  be  disposed  of  as  other  public  lands.'* 
Bfr.  H.  said,  if  this  canal  was  to  be  for  the  benefit  of 
the  United  States  they  might  as  well  reserve  a  littk  of 
this  land  which  was  to  be  given  to  the  State  for  three 
miles  on  each  ride  of  the  canal.    The  bargain  was  tSl  on 
one  side,  and  it  was  only  a  very  little  that  he  asked  to  be 
reserved* 
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Cumberland  Road* 


[SENATE. 


Mr.  YAM  BUREN  moved  to  lay  the  biU  on  the  table, 
which  motion  prevailed. 

Satchpat,  May  6,  1826. 

The  bill  "to  authorize  the  Secretary  of  the  Treasury 
to  sell  a  house  and  lot  In  New  Orleans,  and  a  store  house 
at  the  quarantine  i^und  in  Louisiana,"  was  then  taken 
up.  And  the  question  being  on  the  amendment  proposed 
by  the  Committee  on  Public  Lands,  "if  the  same,  m  his 
opinion,  shall  be  deemed  expedient" — 

Mr.  ROM'' AN  observed  that  it  was  for  the  Senate  to 
jud^  of  the  propriety  of  tlie  sale  ;  either  they  were  con- 
Tinced  of  the  propriety  of  disposing  of  this  property,  or 
they  were  not.  If  they  were,  and  passed  this  law,  they 
ought  not  to  permit  the  Secretary  of  the  Treasury  to 
have  the  power  of  repealing  it  at  His  discretion  ;  Mr.  R, 
therefore,  proposed  to  momfy  the  amendment  so  that 
it  should  read,  **  whtnever  the  same,  in  his  opinion,"  &c. 
which  was  agreed  to,  and  the  bill  was  ordered  to  a  thixd 
reading. 

MoBHAT,  Mat  8,  1826. 
Agreeably  to  notice,  Mr.  NOBLE  asked  leare  to  bring 
in  the  following  bill : 

"  Bt  it  enaded^  &e.  That,  so  soon  as  the  road  shall  be 
located  throufch  the  State  of  Indiana,  as  declared  by  the 
act  of  Congress,  entitled  **  An  act  to  authorize  the  ap- 
pointment of  commissioneni  to  lay  out  the  road  therem 
OKsntJoned,"  approved  15th  May,  1820,  and  the  act,  en- 
titled "  An  act  for  the  continuation  of  tlie  Cumberland 
Roadj"  approred  3d  of  March,  1825,  the  President  of 
the  United  States  Whall  cause  the  said  road  to  be  opened 
eighty  feet  wide,  by  cutting  off  the  timber,  digging  out 
the  roots»  and  removing  them  from  the  road,  preparatory 
to  making  a  turnpike  road*  commencing  at  Indianapolis, 
cutting  and  digging,  as  aforesaid,  to  the  Eastern  and 
Western  bouncUuy  of  the  said  State. 

Sec.  2.  Jftd  be  it  further  enaded^  That  the  aum  of  fifbr 
thousand  dollars,  of  moneys  not  otherwise  appropriated, 
be,  and  the  saflie  is  hereby,  appropriated  for  tiie  purpose 
of  opening  and  making  the  road,  as  mentioned  in  the  first 
section  of  this  act «  which  said  sum  of  fifty  thousand  dol- 
lara,  shall  be  replaced  out  of  the  fund  resented  for  laying 
out  and  making,  roads,  under  the  direction  of  Congress, 
by  the  several  acts  passed  for  the  admission  of  the  States 
of  Ohio,  Indiana,  Ulinoia,  and  Missouri,  into  the  Union, 
on  an  equal  footing  with  the  original  States. 

Sec.  3.  Jind  be  it  further  enadedt  That,  for  the  accom* 
plishment  of  this  object,  the  President  shall  appoint  some 
fit  person,  as  the  superintendent  of  said  road,  whose 
duty  it  shall  be,  under  tlie  direction  of  the  President,  to 
divide  the  same  into  sections  of  not  more  than  ten  miles 
cachf  to  contract  for,  and  personally  superintend  and 
make  the  said  road,  as  before  mentioned,  as  well  as  to 
receive,  disburse,  and  faithfully  aocsoimt  with  the  Treasunr 
for,  all  sums  of  moneys  by  him  received  in  virtue  of  this 
act.  That  tlie  said  superintendent,  before  he  enters  upon 
the  discharge  of  the  duties  enjoined  by  this  act,  shall 
execute  a  bond  to  the  United  States,  with  security,  to  be 
approved  of  by  the  Secretary  of  the  Treasury,  condition- 
od  for  the  faithful  discharge  of  his  duties  prescribed  by 
this  act.  I'bat  he  shall  hold  his  office  during  the  plea- 
sure of  the  President,  and  shall  receive  at  tihe  rate  of 
fifteen  hundred  dollars  per  annum  for  his  services,  during 
toe  time  he  may  be  employed  in  the  diacha]*ge  of  the  du- 
ties required  by  this  act." 

Mr.  NOBLE  said,  he  would  detain  the  Senate  but  a 
Jew  minutes,  in  explaining  the  details  of  the  biU,  and  the 
feasons  which  induced  him  to  ask  leave  to  introduce  it. 


The  act  to  authorize  the  appointment  of  commissioners 
to  lay  out  the  road  therein  mentionecl,  contemplated  that    _.    . 

the  United  States'  lands  might  become  more  vafanble.  W^all  aaae  the  rwd  to  be  openeH. 
Vox.  11.-45 
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That  is  the  object  of  the  bill  he  now  offered  $  also,  to 
gpve  to  the  State  of  Indiana  that  which  she  expects  and 
claims  as  her  right)  Under  the  proposition  and  stipuLition 
entered  into  with  her  by  the  United  States,  pledging  two 
percent,  arising  horn  the  sale  of  the  public  lands,  for  the 
purpose  of  making  roads  leading  to  the  said  State,  under 
the  direction  of  Congress.  The  act  he  referred  to  did  not 
contemplate  the  ny&d  to  pass  by  the  seats  of  Government 
in  Ohio,  Indiana,  UUnois,  and  to  the  seat  of  Government 
in  Missouri. 

The  commissioners  appointed  to  locate  the  road,  re- 
ported to  the  War  Department  that  the  distance  would 
only  be  increas'.'d  a  little  upwards  of  two  miles,  and  on 
better  ground,  less  expensive  to  the  United  States,  to 
make  Columbus,  in  Ohio,  Indianapolisi  in  Indiana,  points. 
From  the  date  of  the  act,  wliich  was  in  1820,  although 
the  Senators  from  the  States  of  Ohio,  Indiana,  Illinois, 
and  Missouri,  as  well  as  the  Representatives,  have  been 
engaged  every  session  of  CongT^^ss,  to  obtain  the  passage 
of  a  law  to  make  the  seats  of  Governments  poiiiti,  in  the 
three  first  named  States,  and  to  extend  it  to  the  latter ; 
though  a  bill  for  the  purpose  did  pass  the  Senate,  we 
were  delayed  with  our  roaid,  even  as  to  its  location,  till  the 
passage  of  the  act  of  March  ■>,  1825.  The  road  will  pass 
through  counties  in  the  Stute,  and  in  many  of  them  the 
United  States  own  the  greater  part  of  the  land.  The 
moment  the  road  is  located,  knd  unequivocally,  the  mo- 
ment when  the  opening  commences,  not  one  nngle  tract  of 
land  bordering  on  the  road,  will  remain  long  the  property 
of  the  United  SUtes,  but  will  be  purchased  by  adaial 
settlers,  in  which  there  will  l»e  ||;reat  competition. 

Mr.  N.  said  he  would  have  introduced  the  bill  eariy 
in  the  session,  if  he  could  have  done  so  with  propriety ; 
but  he  wanted  important  information,  which  he  now  had. 
The  Commisssioner  under  the  act  last  named,  completed 
the  location  of  the  road  during  the  last  year,  as  far  as 
Columbus,  and  reported,  during  the  present  session,  to 
the  -  Secretary  of  War,  and  was  to  visit  this  city  for  the 

Kiupoae  of  receiving  his  instructions,  as  to  ^e  ftirther 
>cation.  Within  the  last  two  weeks  he  arrived  here — 
received  Iiis  instructiona  from  tlie  Secretary  of  War,  and 
recently  left  tlie  city  to  visit  his  family  at  or  near  Union 
Town,  Pennsylvania,  and  will  proceed  forthwith,  to  com- 
plete the  location  of  the  road.  Mr.  N.  said  he  had  seen 
nis  instructions  4  they  were  promptly  given  to  him  by  the 
Secretary  of  War,  and,  for  the  want  of  knowledge  as  to 
the  nature  and  extent  of  the  instructions,  and  the  proba- 
ble time  that  the  location  would  be  completed  in  Indi- 
ana, he  had  been  compelled  to  deky  the  introduction  of 
the  bill  till  the  present.  He  was  now  satisfied  that  the 
location  would  be  early  completed  in  Indiana,  during  the 
present  year,  and  he  did  not  wish  to  lose  sight  of  the  in- 
terest of  die  People  of  Indiana  lon^r.  He  would  have 
been  willing  to  have  uiduded  Illinois,  as  he  is  willing  to 
extend  to  her  and  Missouri  that  which  he  asks  for  Indiana, 
but  for  the  fact,  that  the  location  canust  be  completed 
during  the  present  year  in  tliosc  Sta^s.  Ohio  is  now  at 
work,  not  merely  cutting  off  the  t)<nber,  and  digging  up 
the  roots,  preparatory  to  making^  turnpike  road,  bui  ac- 
tually making  it ;  he  rejoiced  tp«ce  it,  and  let  Indiana  com- 
mence, at  least,  to  make  pii^paration.  ^r.  N.  said,  one 
more  suggestion,  and  he  ji^uld  ait  down :  we  must  have 
the  road,  and  when  he^d  9<H  it  was  in  respectful  terras 
to  the  Senate,  and  Aoped  it  would  be  granted.  Nine 
months  in  the  yv^  was  the  road  opened  (  the  great 
Western  mail  cc^d  be  transported  through  the  State  and 
States  in  stag^  f  ^d  our  commercial  men,  and  all  other 
persons,  wf<ud  have  the  advantage  of  speedy  conveyan- 
ces, as  y^ll  SB  war  fellow  citizens  on  this  side  of  the 
mount^Sy  to  the  commercial  citiefl^  passing  by  many 
implant  places.  The  first  section  of  the  bill  provides^ 
tlMK,  so  soon  as  the  locatton  is  completed,  the  President 

The  second  proposes 
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[Mat  8,  1836. 


tlie  meajis,  and  the  third  declares  that  a  supenntendent 
shall  be  appointed,  to  aid  in  accomplishing  the  object, 
lie  hoped  tl)at  leave  wotdd  be  granted,  and  the  bill 
would  take  the  usual  course. 

The  leave  was  then  giren,  and  the  bill  was  read  the 
first  time. 

(Mr,  VAN  BUREN,  from  the  Committee  on  tlic  Ju- 
diciiU7,  to  whom  was  referred  the  message  from  the 
House,  requesting  a  conference  on  the  subject  of  the 
i  Judiciary  bill,  made  the  fV>llowing  report  : 
"The  Judiciary  Committee,  on  the  message  from  the 
House  of  Representatives,  proposing  a  conference  on 
the  subject  of  the  disagreeing  votes  of  the  two  Houses, 
on  the  amendment  proposed  by  the  Senate  to  the  Kill, 
entitled  •  An  act  further  to  amend  the  Judicial  System 
of  the  United  SUtcs,'  report : 

That,  in  tlie  opinion  of  the  committee,  the  condition 
of  tlie  question,  and  the  circumstances  of  the  case,  ren- 
der a  concurrence  in  the  proposed  conference  inexpedi- 
ent. Tliey  will,  in  deference  to  the  high  source  from 
which  the  invitation  has  proceeded,  make  a  brief  cxphm- 
ation  of  the  rea^ions 'which  have  led  to  this  conclusion. 
The  amendment  ppoposod  bv  the  Senate  was  freely  dis- 
cussed, and  adopted  with  l>ut  four  dissenting  voices. 
Upon  being  advised  of  tlie  diflagrcement  of  the  House 
of  Representatives,  the  question  was  rlist.nctly  presented 
to  the  Senate,  whether  it  would  iw*>/,  and  ask  a  confer- 
ence, or  whether  it  would  at  once  adhere,  and  thus,  pro- 
bably, although  not  necessarily,  avoid  one.  Upon  full 
discuaision,  and  careful  consideration  of  the  subject, 
the  Senate,  with  but  twelve  dissenting  voices,  decided 
to  adhere,  and  thereby  prevent  the  unprofitable  formality 
of  a  conference,  at  this  advanced  period  of  the  session. 
Tliat  decision  was  witliin  the  niles  established  for  the 
govei;nmcnt  of  the  two  Houses,  consistent  witli  usage,  on 
other,  and  important  occasions,  (and  it  canAot  be  neces- 
sary to  say)  was  made  without  the  slightest  disrespect  to 
the  House  of  Representatives.  The  committee  believe 
that  the  same  unanimity  with  which  the  question  of  ad- 
herence was  originally  determined  in  the  Senate,  still 
exists.  The  appointment  of  conferees  would  be  a  virtual 
waiver  of  the  vote  of  adherence,  or,  if  otherwise  consi- 
dered, would  manifest  a  disposition  to  meet  the  conferees 
of  the  other  House  upon  unequal  terms.  Assuming  that 
the  Senate  is  opposed  to  a  waiver  of  tlie  vote  of  adher- 
ence ;  ai.d  bclievinj^  tliat  the  appointment  of  conferees, 
withotit  it,  might  justly  be  considered  objectionable  by 
the  House  of  Representatives,  the  cootmittee  recommend 
the  adoption  of  the  foHowing  resolution ; 

Reaohed,  That,  in  the  opinion  of  the  Senate,  no  good 
will  result  from  a  conference  upon  the  subject  of  the 
disagreeing  votes  of  the  two  Houses,  on  the  amendment 
proposed  by  the  Senate  to  the  hill,  entitled  «<  An  act  fur- 
ther to  amend  the  Judicial  Svstem  of  the  United  States,** 
and  tliat  the  Senate  does,  therefore,  decline  the  same  ; 
and,  further,  that  acopy  of  the  annexed  report  be  sent  to 
the  House  of  Rep»«sci,taives,  as  explanatory  of  the  views 
of  tlfce  Senate."  - 

The  report  was  reat^,  ami  ordered  to  be  printed. 
The  Senate  Uien  took  tp  Uic  jomt  resolution  to  provide 
for  the  cure  and  preser^atioti  of  the  Capitol  and  Capitol 
Square,  in  tlie  City  of  WashiMon. 

L  This  resoUition  proposes  th*#  the  regulations  of  the 
Corporation  of  the  City  of  Washington,  for  the  preserva- 
tion of  the  public  peace,  &c.  be  exlunied  to  tlie  Capitol 
Sc^uai-e,  and  tliat  the  presiding  ofticers  O"  tiie  two  Houses 
should  be  authorized  to  appomt,  annually, »  Superintend 
dent,  &c,]  * 

Mr.  liELL  moved  to  strike  out  that  part  viijch  pro- 
vides for  tJie  extejision  of  the  reguhttions  of  tlie  Corpo- 
nuon  i  which  was  c;trried.  '^ 


as  to  the  constitutionaiity  of  Congreas  appoiatiiig  an  offi. 
cer  who  was  not  to  be  an  officer  of  either  Howe,  but  an 
officer  of  the  Federal  Government 

Mr.  EATON  moved  to  amend  the  resolution  so  ai  to 
leave  the  appointing  power  with  the  President  \  but. 

On  motion  of  Mr.  HARRISON^  the  resolution  wu  it- 
committed. 

AMENDMENT  TO  THE  CONSTITUTION. 
I1ie  Senate  then  took  up  the  resolution  proposing  so 
amendment  to  the  Constitution  of  the  United  States,  $$ 
it  respects  the  election  of  President  and  \'ice  Pr^detit 
of  the  United  States. 

Mr.  DICRERSON  said  he  did  not  rise  to  enter  into 
an  argument  upon  the  resolution^  but  to  offer  an  ameDd- 
ment.  He  believed  that  the  plan  of  a  second  election 
b^  the  People,  as  proposed  in  the  resolution,  was  mcxpe- 
dient  and  impracticable  :  that  he  could  perceive  no  well 
grounded  objection  to  the  choice  of  electors  proridei 
they  are  cliosen  in  single  districts  ;  that  electors  never 
have  abused  their  power,  nor  could  it  be  feaix-d  that  they 
would  ;  that  the  object  to  be  gained  by  the  change  pro- 
posed was  not  such  as  to  warrant  an  alteration  of  tlie 
Constitution  ;  although  he  would  have  been  satisfied 
with  the  mode  proposed,  if  it  had  been  originally  adopt- 
ed and  found  to  be  safe  in  practice ;  that  the  amendment 
he  offered  proposed  to  elect  the  President,  in  the  last 
resort,  by  a  jomt  ballot  of  the  two  Hcmses  of  Congress, 
voting  per  capita — a  body  which  would  be  precisely  an- 
alagoiis  to  the  whole  body  of  electors,  should  they  he 
brought  together  ;  tliat  the  strong  objection  to  a  choice 
by  the  House  of  Representatives,  voting  by  States  did 
not  apply  to  a  joint  meeting  of  the  two  Houses ;  thst 
there  could  be  no  danger  in  trusting  them  with  this  im- 
portant duty. 

Mr.  D.  tlicn  submitted  the  following  amendment    His 

object  was  to  have  it  printed,  and  then  to  move  to  lay  it, 

with  the  resolution,  on  the  table,  for  the  present  session : 

"Af\er  the  wonlcwciirr/Ti^,   in  the  third  line,  strike 

out  the  residue  of  the  resolution,  and  insert — 

*'  That  the  fisiUowing  amendment  to  the  Constitution  of 
the  United  States  be  pioposed  to  the  Legialaturcs  of  the 
several  States  t  wliichv  when  ratified  bv  the  Legislatnie» 
of  three-fourths  of  tlie  States,  shall  be 'a  part  of  die  sid 
Constitution  : 

**  For  the  purpose  of  choa<nng  Representatives  in  the 
Congress  of  the  United  States,  each  State  shall,  by  its 
Legislature,  be  divided  into  a  number  of  districts,  cqusl 
to  the  number  of  RepresentnUves  to  which  such  Slate 
may  be  entitled.  l*hese  districts  shall  be  formed  of  con- 
tiguous territory,,  and  contain,  as  nearly  as  may  be,  tn 
equal  number  of  persons  entitled  by  the  Constitution  to 
be  represented.  In  each  of  these  districts,  the  persons 
qualified  to  vote  for  the  most  nnnwrotis  J>ianch  of  the 
State  Legislature,  sludl  choose  one  Representative. 

•*  For  the  purpose  of  choosing  electon  of  President 
and  Vice  President  of  the  United  States,  the  prisons 
qtuilified  to  vote  for  Representatives,  in  each  district,  shall 
cboosc  one  elector ;  and,  at  the  same  time,  the  two  addi^ 
tional  electors  to  which  each  State  is  entitled  shall  be 
chosen  by  the  persons  so  qualified  to  vote,  in  such  na»' 
ner  as  the  LegisUiture  of  tlie  State  shall  direct. 

*•  The  electors,  when  convened  on  the  day,  and  at  the 
place  prescribed  by  law  fgr  the  purpose  of  veting  for 
President  and  Vice  President,  shall  have  power,  in  esse 
any  of  them  shall  fail  to  attend  before  noon  of  such  dajTr 
to  clioose  an  FJector,  or  Electors,  in  place  of  him  or  tlicm 
so  failing  to  attend- 

•*The  division  of  SUtes  into  districts,  as  hereby  pro- 
vided for,  shdl  take  place  immediately  ailer  this  aonend- 
ment  shall  have  been  adopted,  and  immediately  after  eve- 
ry future  census  and  apportionment  of  Keprescntatives 


lSbUL,EA10N,  HARRISON,  BRANCH,  and  KANE,  I  untU  another  census  ahaU  b»ve  beei 


been  taken,  and  an^ 
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portionment  of  Representatives  under  it  shall  have  hccn 
made. 

"  When  the  lists  of  all  persons  voted  for  ns  President 
and  Vice  President,  and  the  number  of  votes  for  ctxh, 
shall  have  been  sigfned,  certified,  and  transmitted,  sealed, 
to  the  Seat  of  Government,  as  reqiiired  by  the  Constitu- 
tion,  the  Senate  and  House  of  Representatives  shall  form 
a  joint  meeting,  in  which  the  Preaiik'nt  of  the  Senate  shall 
pk%«ide,  who  shall  open  all  the  certificates,  and  the  votes 
shail  then  be  counted.  The  pt-rson  having  the  greatest 
number  of  votes  for  President  sliall  be  t!ie  President,  if 
such  number  be  a  nugority  of  the  whole  number  of  elec- 
tors appointed ;  and,  if  no  person  have  such  majority, 
then,  fipora  the  highest  numbers,  not  exceeding  three,  on 
the  list  of  those  voted  for  as  President,  the  joini  meeting, 
shall  immediately,  by  ballot,  choose  the  President  A 
uaajority  of  tlie  votes  of  all  the  members  present  shall  be 
necessary  to  a  choice  on  the  first  ballot ;  after  which  a 
plurality  of  votes  only  shall  be  necessar>'  to  a  choice.  The 
person  havnig  the  greatest  ntmiber  of  votes  as  Vice  Pre- 
sident shall  be  the  Vice  President,  if  such  number  be 
a  majority  of  the.  whole  number  of  electors  appointed  ; 
if  no  penon  hs^ve  such  majority,  then  he  shall  be  chosen 
by  the  Senate,  as  directed  by  the  Constitution." 

Mr.  BENTON  said  it  was  very  well  understood 
througliout  the  Senate,  that  this  resolution  was  not  to  bo 
act«d  on  during  the  present  session.  The  reason  wAuld 
be  apparent  to  evei^  one.  The  resolution  was  reported 
in  the  Senate  at  an  early  day,  and  waa  put  off  from  day  to 
<i.'\v,  and  from  week  to  w«ek,  upon  the  request  of  gen- 
tlemen, imtil  the  same  subject  had  been  %iken  up  and 
discussed  in  the  other  branch  of  the  Legiirtature.  It  was 
•lot,  Mr.  B.  said,  deemed  advisable  to  cany  on  a  duplicate 
debate  at  the  same  time  ;  and  tlie  issue  of  the  discussion 
in  tlie  House  had  been  such,  that  it  was  not  deemed  ad- 
visable to  take  any  further  step  to  get  a  definitive  vote  on 
It  tliis  session  ;  but  it  was  deemed  advisable  to  keep  the 
subject  in  a  situation  for  being  acted  upon  at  the  earliest 
possible  day  at  the  neart  session,  earnestly  and  vigorously, 
and  to  liavc  it  decided  one  way  op  the  other.  It  was  with 
a  view  to  this  resolution,  and  some  other  subjects  of  im- 
porUncc,  which  it  was  probable  would  not  be  finished  at 
this  session,  that  he  had  conceived  the  idea  of  continuing 
over  all  the  subjects  remaining  for  disctisston  to  tiie  next 
session,  that  they  might  then  be  Uken  up,  without  loss 
of  time.  Mr.  B.  said,  should  not  tliis  nde  pass,  he  pledg- 
ed himself  to  the  Senate,  and  to  the  Amcric:ui  People, 
thai  he  would  again  move  the  reference  of  the  subject  to 
a  commitcee,  and  have  it  disposed  of  as  early  as  possible. 
It  was  here,  Mr.  B.  said,  as  it  was  with  their  great  proto- 
txpe  the  British  Parliament—the  greatest  difficulty  in 
getting  any  thing  done,  was  to  find  the  right  time  for  do- 
ing it.  When  the  great  question  of  reforming  the  Bri- 
tish House  of  Commons  was  brought  up,  it  was  agreed 
all  round  that  the  representation  oug^t  to  be  reformed, 
b<it  tlie  difficulty  was  as  to  ttic  right  time  of  accomplish- 
ing it.  During  the  American  war,  it  was  tlic  v^rong  time, 
and  after  the  French  Revolution  broke  out,  it  was  the 
wrong  time  still.  This  resolution,  Mr.  B.  said,  was  intro- 
duced two  years  ago,  and  it  was  then  deemed  an  improper 
time,  because  the  Presidential  Electimt  would  soon  come 
on.  It  was  again  introduced  soon  aflcr,  and  then  it  was 
an  improper  time — it  was  too  soon  after  the  election,  and 
it  might  have  a  bearing  on  the  events  of  that  elcctiofi, 
and  be  considered  as  personally  offensive  ;  Uicrefore,  as 
it  was  impossible  to  find  a  time  which  sliould  be  free  from 
objection,  Mr.  B.  said  he  would  pledge  himself  to  die 
Senate  and  to  the  American  People,  to  continue  tlie  sub- 
jcot  with  all  the  energy  he  was  master  of,  tUl  he  brotight 
it  to  a  conclusion.  He  wmdtl  endeavor  to  get  a  decisive 
vote  on  the  principle  which  the  resolution  contained  ;  he 
did  not  do  it  from  a  spirit  of  reckless  persevenioce»  but 
from  a  conviction  that  tlic  principle  itself  was  correct,  and 


one  which  was  approved  by  an  immense  majority  of  the 
American  People,  so  far  as  he  had  any  opportunity  of 
learning  their  sentiment*,  and  if  they  cdild  get  a  ch:incc 
of  voting  on  it,  it  was  one  which  tliey  would  carry.  >li*. 
B.  concluded  by  saying,  tluit  if- he  could  nut  get  it  before 
tile  People,  upon  a  proposition  submitted  by  Congress, 
he  would  transfer  his  exertions  to  a  different  theatre — ^to 
the  theatre  of  the  People  themselves,  and  urge  the  cill 
of  a  natiomd  convention. 

Mr.  VAN  BUR£N  said,  that,  being  a  member  of  tlic 
committee  by  whom  the  resolution,  under  consideration, 
had  been  reported,  he  would  add  a  few  word^  to  tltc  ob- 
servations made  by  the  Cliairman.  He  concuired  in  the 
prapriety  of  the  disposition  of  the  resolution  proposed 
by  the  Chairman.  The  advanced  period  of  the  session, 
would  alone  furnish  a  sufficient  inducement  for  the  adop- 
tion of  that  course,  but  he  h.'ul  further  reasons.  The 
progress  which  had  been  made  in  the  subject  in  the  other 
House,  was  well  known  to  tlie  Senate.  The  res  It  of  its 
deliberation  satisfied  him,  that,  if  there  was  time  sufficient 
to  act  definitive^  upon  the  subject  here,  nothing  efficient 
could  be  done  at  the  present  session.  He  would  if  his 
hie  was  spared,  unite  his  exertions  with  those  of  the  Chair- 
man, to  press  the  matter  to  a  favorable  conclusion  early  in 
the  next  session  ;  an^l,  notwithstanding  that  the  question 
would  have  to  be  decided  by  the  same  House  of  Repre- 
sentatives, he  would  do  so  in  full  confidence,  that  their 
labors  would  be  crowned  witli  complete  success.  He 
would  briefly  state  his  reasons  for  that  belief.  He  was  sa- 
tisfied that  there  was  no  one  point  on  wliich  the  People  of 
tlie  United  Slates  were  more  perfectly  united,  tlian  upon 
tlie  propriety,  not  to  say,  indispensable  necessity,  of  tak- 
ing the  election  of  President  from  the  House  of  Repre- 
sentatives. The  experience  under  the  Constitution,  as  it 
stands,  as  well  formerly  as  recently,  had  produced  that 
impression*  and  he  considered  the  vot^  of  the  House  of 
Representatives  as  the  strongest  manifestion  of  its  exist* 
encc  In  that  respect,  it  would  be  of  value,  but  beyond 
that,  it  could  produce  no  retidts.  Although  it  could,  he 
thought,  be  satisfiictoty  shewn,  that  the  small  States 
would,  if  nothing  more  was  done,  be  better  off  than  tliey 
are  under  the  Coiistitutioi^  as  it  stands,  still  all  experience 
has  shewn  that  they  do  not  think  so.  Tliere  is  no  reason 
to  believe  that  they  will  ever  consent  to  give  up  the  pow- 
er they  now  have  without  an  equivalent,  without  a  resort 
to  tlic  principle  upon  which  the  Constitution  was  founded 
-^hat  of  compromise.  The  equivalent  with  which  they 
would  be  satisfied,  with  which  they  ought  to  be  satisfied, 
is  the  breaking  up  of  tlie  consolidated  stren^  of  the 
large  States,  by  the  establishment  of  the  district  system. 
It  is  in  vain,  therefore,  for  gentlemen  to  bc«  or  to  anect  to 
be,  in  fkvor  of  taking  the  election  from  tlie  House,  unless 
tlicy  are  wiHing  to  do  that  al-«,  wiUiout  which  the  leading 
object  cannot  be  effected — without  tluit,aU  is  empty  pro- 
fession. We  must,  for  the  purpose  of  the  election,  make 
all  tlic  States  of  the  same  size,  which  would  be  the  effect 
of  the  district  s)'8tem,  and  then,  and  Uien  only,  can  we 
give  the  election  of  President  and  Vice  President  to  the 
People,  preserve  tiie  purity  of  the  system,  and,  in  reality, 
restore  tlie  balance  of  power  among  the  States  to  the  foot- 
ing on  whicii  it  stood  at  the  adoption  of  the  Constitution. 
Bulievhig  that  the  desire  to  take  the  election  fW>m  the 
House  had  sunk  deep  in  the  public  mind — knowing  the 
all-powerful  agency  wiiich  public  sentiment  fortunately 
had  in  our  Government—- he  had  the  strongest  hopes  that 
the  coiTect  sentiment  which  now  happily  existed  upon 
this  one  point  would  be  able  to  carry  the  other  with  it. 
He  hoped,  and  believed,  that  the  People  of  the  United 
States  would,  in  the  coming  recesa»  in  all  constitutional 
forms,  express  their  opinion  upon  this  subject.  If  tliey . 
did  so,  and  if  they  really  desire  the  election  of  their 
Cliief  Magistrate,  and  were  true  to  themselves,  -another 
session  would  not  pass  by  without  an  opportunity  being 
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furnished  to  the  Stales  to  express  their  opinion  upon  this 
most  interesting-  subject ;  a  subject  with  which,  in  his 
opinion,  the  future  welfare  of  the  counti-y,  and  the  liber- 
ties of  its  citizens,  were  more  closely  connected  than  any 
other  which  had  been  agitated  in  Congress  since  the 
adoption  of  the  Constitution. 

Mr.  JOHNSON,  of  Kentucky,  said  he  had  never  seen 
the  time,  since  he  had  read  the'  Fedci-al  Constitution,  but 
what  it  had  been  prudent,  without  respect  to  time,  place, 
or  person,  to  vote  for  the  amendment  to  tliis  part  of  the 
Constitution  of  the  United  States  ;  and  he  would  pledge 
himself  to  himself,  and  he  would  pledge  himself  to  the 
gentlemen  who  had  spoken,  if  he  thought  they  would 
pledge  themselves  to  him  on  another  occasion,  to  gt> 
•  "with  them  at  the  next  session.  He  referred  to  the  sub- 
ject of  abolition  of  imprisonment  fbr  debt,  which  he 
wished  to  go  pari  passu  with  these  other  great  measures. 
There  were  three  things,  Mr.  J.  said,  which  were  ne- 
cessary to  perpetuate  this  Government :  To  give  to  the 
people — whether  in  the  district  or  general  ticket — ^to 
give  to  the  People  the  selection  of  their  rulers:  and,  when 
the  People  proved  recreant,  and  could  not  j^ovem  them- 
■elves  at  the  polls,  without  the  intervention  of  a  third 
party,  lie  said,  let  the  Government  go  down.  Another 
subject  was,  the  abolition  of  imprisonment  for  debt.  He 
wished  tiiat  the  liberty  of  the  American  citizen,  as  regard- 
ed liis  personal  safety,  should  be  more  sacred  th%n  that  of 
the  Uoman  citzen.  The  third  of  these  important  sub- 
jccts  was,  the  revival  of,  what  he  knew  never  would  be 
revived,  the  old  compensation  law.  He  wished  now  to 
inquire,  whether  it  would  be  in  order  (supposing  the  rule 
lately  proposed  by  the  gentleman  from  Missouri  not  to 
possS  to  refer  this  subject  to  a  certain  day,  say,  the  se- 
cona  Monday  of  December  next }  because  he  wished  to 
call  up  the  subject  of  imprisonment  for  debt,  and  refer  it 
to  a  certain  day  ai  the  next  session  of  Congress. 

The  CHAHl  said,  according  to  the  present  state  of  the 
rules,  such  a  motion  would  not  be  in  order. 

Mr,  MACON  said  there  was  no  time  now  for  the  dia- 
cussion  of  this  question.  He  never  wished  great  ques- 
tions such  as  this,  to  be  taken  up  when  the  members  were 
exhausted  ;  but  he  was  very  ^Killing  to  Uke  it  up  at  the 
first  day  of  the  next  session,  and  go  on  with  it  till  it  was 
decided.  Mr.  M.  said  he  had  been  uniformly  in  favor  of 
the  district  system*  but  on  such  a  mighty  question — and 
ibis  was  one  that  increased  daily  in  magnitude — it  could 
hardly  be  expected,  tliat  in  a  Government  like  this,  it 
could  be  done  at  once.  The  gentleman  irom  Missouri 
might  satisfy  himself  that  tliis  question  must  be  decided 
•by  Congress  some  time  or  other.  The  cases  he  had  cited 
in  England  were  certainly  true,  but  the  comparison  ditl 
not  hold  with  the  character  of  the  two  Governments,  and 
the  power  of  the  People.  In  England  the  right  of  vo- 
ting was  limited  to  a  few,  and  there  «xre  many  boroughs 
which  had  but  fi  single  vote.  Here,  notliing  of  tliat  kind 
existed  f  here,  every  body  votes.  No  pci-son  has  the 
power  of  sending  a  member  here  ;  therefore,  tlie  diificul- 
ties  were  not,  he  tliought,  so  great  in  this  countiy  as  in 
England.  The  idea  pf  reform  is  gone  in  England  at  pre- 
sent.  Though  it  was  known  in  the  earlier  part  of  the 
Revolutionary  war,  such  is  the  character  of  man,  sucli  his 
unwillingness  to  part  with  it,  that  it  was  not  till  the  year 
1731  that  the  Articles  of  Confederation  were  signed ; 
there  was  no  National  Government  till  tiieu.  The  mo- 
ment pe$ce  came-^indeed  before  the  peace  took  p]ace-~ 
evcr>'  man  in  ^c  United  States  w^as  convinced  that  the  Fe- 
deral Government  could  not  anss^er  tlie  purpose  for 
which  it  was  intended.  It  was  then  tlic  year  1787,  before 
an  attempt  was  made  to  revise  this  Government.  Still 
the  opinion  bad  progressed  that  the  Federal  Government 
must  be  altered.  Mr.  M.  sa:d,  when  they  looked  back 
Md  saw  how  thinp  progressed,  the  gentleman  should  not 


despair  of  his  measure,  but  give  time  for  this  principle  to 
progress  through  this  extensive  country.  He  did  not 
know  whether  he  could  go  so  far  with  the  gentieman 
from  Kentucky  as  that  gentleman  wished.  If  the  thing 
was  right,  all'  that  was  necessary  was  perseverance.  If 
the  People  were  capable  of  self-government,  we  ongfat 
never  to  despair  of  canning  measures  tliat  were  calcula- 
ted to  promote  their  happiness.  No  great  events  were 
ever  brought  about  but  by  perseverance.  So  in  these 
amendments,  we  ought  not  to  despair,  but  to  persevere. 
There  seemed  to  be,  Bfr.  M.  said,  an  opinion  prevalent, 
that  the  Constitution  was  too  sacred  to  be  touched.  Cer- 
tainly it  ought  not  to  be  amended  on  alight  occasiocB. 
The  first  Congress  that  met  under  the  Federal  Govern- 
ment were  so  convinced  tliat  it  wanted  amendment  that 
thcv  proposed  several.  The  faults  in  the  Constitution, 
said  Mr,  M.  will  never  be  discovered  till  you  go  into  ac- 
tion {  you  must  try  it  by  experiment,  and  if,  on  experi- 
ment, it  docs  not  answer  the  purpose,  then  propose  to 
amend  it.  I  am  against  any  amendment  on  mere  theory  : 
but,  when  an  inconvenience  is  found  to  result  from  prac- 
tice, it  is  the  duty  of  Congress  to  provide  that  remedy 
which  experience  has  demonj»trated  ;  and  that  is  the  case 
in  tiie  present  instance.  The  inconvenience  has  been 
felt,  and  under  this  view  of  the  thing,  there  is  nothing  to 
be  alarmed  at.  Look  back  to  the  ^^ning  of  this  Go- 
vernment, and  see  how  many  scenes  we  have  passed 
through.  Only  leave  the  People  alone  to  tiieir  good 
sense,  and  they  will  settiie  thing  right  themseWcs.  Tliis 
Government  is  fbundcd  on  the  principle  that  the  People 
have  sense  ^ough  to  govern  themselves ;  and  if  passion 
should  sometimes  show  itself  it  will  biuni  out,  and  reason 
will  resume  her  throne,  and  the  thing  will  come  right.  R 
b  true  there  are  times  that  are  more  fiivorable  than  others 
for  ^tting  any  thing  great  done  ;  and  next  session,  or  the 
session  after  that,  will  be  as  favorable  a  time  for  getting 
this  done  as  any  that  can  happen*  I  mention  this  because 
I  do  not  know  that  I  shall  be  aere  two  years  hence.  Elec- 
tions will  take  place,  &  new  third  will  come  into  this  b«- 
dy*  members  wdl  be  fresh,  and  this  b  a  great  object  which 
will  be  agitated  in  all  the  elections.  1  have  no  objection 
to  laying  the  resolution  on  the  table. 

Mr.  BK.\NCU  said,  believing  as  he  did  that  the  per- 
petuation of  the  liberties  of  this  People  depended  on  the 
adoption  of  Uic  amendment  proposed  \  believing  that  it 
depended  on  bestowing  on  the  People  the  right  of  choos- 
ing their  Chief  Mugistnite  ;  beUeving,  fiirtiicr,  that  it 
could  not  be  maintained  without  \ieldjng  an  equivalent 
to  the  small  States  ;  he  rose  for  the  purpose  of  reiununcr 
his  thanks  to  the  gentleman  from  New  York  (Mr.  \xk 
BL*aB?i)for  tiic  magnanimity  he  had  dbplayed  on  the  pre- 
sent occasion,  as  he  had  done  on  all  others.  He  said  his 
magnanimity—- for  having  expressed  to  the  Senate  his 
willingness  to  yield  up  the  pivsent  system  to  adopt  the 
district  system,  provided  that  he  could  get  tiie  amend- 
ment that  was  proposed.  He  trusted  the  influence  of 
Uiis  example  would  not  be  lost  on  the  lajge  States  of  the 
Union,  and  tiiat  Virginia  would  follow  the  example  of 
New  York,  and  dispky  that  bberality  which  was  becom- 
ing her  character. 

On  motion  of  Mr.  BENTON,  the  resolution  was  then 
laid  on  Uie  Ubie  {  and,  Mr.  DICKERSON'S  aoundmcnt 
was  ordered  to  be  printed. 

NAVAL  ACADEMY. 
The  Senate  then  took  up  the  bill  ''for  the  estnblisli- 
ment  of  a  naval  academy." 

i  Mr.  BRANCH  said  the  sevion  was  rapidly  drawing  to 
'  a  close,  and  they  ougiit  first  to  bestow  uieir  attention  on 
I  such  subjects  as  were  decidedly  of  importance.  The  be- 
.'  nefits  that  would  result  from  the  passage  of  this  bill  would 
I  be  at  least  problematical ;  nor  could  its  ftiends  expect  to 
I  cany  it  through  .this  sessiQn.    Therefore,  to  try  the  sene 
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of  the  Senate,  he  moved  that  the  bill  be  indefinitely  post- 
pontrd. 

^tr.  KANE  said  this  was  a  subject  of  importance,  and 
would  come  up  again  at  an  early  period  ot*  the  ensuing* 
sesuon.  There  was  one  gentleman  of  the  committee 
who  had  reported  the  bill,  who  had  matured  his  senti- 
ments  on  ttie  subject,  and  he  thought  it  would  be  desirsp 
ble  tiiey  should  be  communicated  to  the  public.  He  there- 
fore moved  an  adjourmnent,  and,  soon  afler,  the  Senate  ad- 
journed. 

TussoAT,  Mat  9,  1826. 

The  Senate  again  resimied  the  consideration  of  the  bill 
**  to  grant  a  certain  quantity  of  land  to  the  State  of  Illinois, 
ibr  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  the  Illinois  river  witli  those  of  Lake  Michigan  ;" 
and,  the  question  being  on  Mr.  HOLMES'  proposed 
amendment,  to  reserve  twenty  sections  on  each  side  of  the 
canal,  for  the  use  of  tl)e  United  States,  it  was  canied  $  and 
,  Mr.  KANE  then  moved  to  strike  out  all  after  the  enact- 
ing clause,  and  to  insert  a  clause  reserving  to  the  United 
States sections,  on  certain  conations. 

The  ameiulmcnt  was  ordered  to  be  printed,  and  the  bill 
was  laid  on  the  table. 

The  Senate  next  took  up  the  bill  for  the  relief  of  Don 
«7Arios  Uehault  Delassus,  (authorizing  tlie  payment  of  one 
thousand  three  hundred  dollars,  with  interest  from  Sep- 
tember, 1810 ;  also,  six  thousand  dollars,  with  interest ; 
being  for  money  taken  from  him  at  the  capture  of  Baton 
Rouge,  in  West  Florida,  on  the  day  and  year  before  men- 
tioned.) 
Th  c  fioicts  of  the  case  were  stated  by  Messrs.  BENTON  and 
RUGGLES,  and  some  discusrion  ensued  between  Messrs. 
VAIA  NDLER,  BENTON,  BATON,  RUGGLES,  WHITE, 
JOHNS  rON,  of  Lou.  JOHNSON,  of  Kv.  and  HARRI- 
SON,  as  to  the  propriety  of  refunding  the  six  thousand 
dolla»  to  Col.  Delassus,  as  it  was  the  property  of  the  Go- 
vernment of  Spain.  It  was  urged,  on  the  one  hand,  that, 
if  there  was  an^  claimant,  which  was  denied,  all  claim  to 
indemnity  having  been  relinquished  by  treaty,  it  was  the 
King  of  Spain  ,  on  the  other  hand,  it  was  alleged,  that  it 
was  incumbent  on  tliis  Government  to  place  him,  as  near- 
ly as  possible,  in  tlie  situation  he  was  in  before  the  attack 
took  place,  at  which  time  he  was  the  ofBcer  with  whom 
the  money  was  deposited,  and  that  tlie  treaty  alluded  to 
u'ould  not  embrace  tiiis  case. 

The  bill  was  finally  laid  on  the  table  for  tlie  present 

The  following  message  was  rccerved  from  the  Presi- 
dcnt  of  tlie  United  States,  by  Mr.  J.  Adams,  jun.  .* 
To  the  Senate  of  the  United  States  : 

Washikotox,  9th  Mat,  1826. 

In  compliance  with  a  resolution  of  the  Senate,  of  the 
J8th  ult  I  transmit  herewith  a  report  from  the  Secretary 
of  War,  with  a  copy  of  the  proceedings  of  the  recent 
Court  Martial,  for  the  trial  of  Col.  Talbot  Chambers,  and 
other  dociuDcnts  requested  by  the  resolution,  or  relating 
to  the  subject  of  it. 

JOHN  QUINCY  ADAMS. 

Referred  to  the  Committee  on  Military  Affairs. 


WsDjrssjiAT,  Mat  10, 1826. 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
lowing resolution,  submitted  by  Mr.  ROWAN  : 

Ranked,  That  the  rules  of  court,  adopted  by  the  Cir- 
ctiit  and  District  Courts  of  Kentucky,  which  have  been 
read  on  the  nomination  of  Robert  Tnmble,  be  referred  to 
the  Committee  on  the  Judiciary,  with  instnictions  to  con- 
sider and  report  upon  what  authority  they  were  adopted. 

Mr.  NOBLE  said  it  seemed  so  much  tike  personality, 
he  could  not  vote  for  It. 


Mr.  JOHNSON,  of  Kentucky,  demed  Diat  the  reaolu- 
tion  was  intended  to  operate  personally  on  the  Jud^. 

Mr.  HOLMES  suggested  the  propriety  of  modifymg  it, 
so  as  to  make  it  general,  and  moved  to  strike  out  the 
words,  "  which  have  been  read  on  the  nomination  of  Ro- 
bert Trimble." 

Mr.  ROWAN  acceptiedthe  modification.  As  the  rules 
had  not  been  produced,  it  occurred  to  him,  in  writing  the 
resolution,  it  might  be  necessary  to  notice  how  the  rulea 
got  before  die  House.  The  name  of  Judge  Trimble  had 
only  been  introduced  by  way  of  reference. 

Mr.  NOBLE  moved  to  amend  the  resolution,  lo  as  to 
make  it  applicable  to  all  the  States. 

Mr.  VAN  BUREN  said,  that  this  subject  had  some  time 
since  been  referred  to  the  Committee  on  the  Judiciaiy, 
by  a  resolution  of  a  gentleman  from  Illinois,  (Mr.  Kahb.) 
The  Committee  had  considered  the  subject  attentively, 
and  it  was  probable  they  would  report  to-morrow.  It 
would  be  better,  therefore,  to  lay  the  resolution  on  the 
table,  until  the  report  should  be  made,  and  then  they 
would  be  able  to  determine  whether  there  was  any  neces- 
sity for  it.  With  the  amendment  proposed  by  the  gentle- 
man from  Indiana,  (Bfr.  Noels,)  it  would  be  very  exten- 
sive. .Where  were  the  Committee  to  get  the  rules  of  the 
other  States  ?  Those  adopted  in  Kentucky  were  before: 
the  Senate.  No  inconvenience  could  result  from  laying 
the  resolution  on  the  table  until  to-morrow,  and  he  there- 
fore made  that  motion;  which  prevailed ;  and 

The  resolution  was  laid  on  the  table  accordingly. 

ILLINOIS  CANAL.  ^ 

The  Senate  then  resumed  the  consideration  of  the  bill  to 
grant  a  certain  quantity  of  land  to  the  State  of  Illinois,  for 
tiie  purpose  of  aiding  in  openinff  a  canal  to  connect  the 
waters  of  the  llUnois  river  with  those  of  I^ke  Michigan  ; 
and  the  question  being  on  the  amendment  proposed  by 
Mr.  KANE,  to  strike  out  all  af^er  the  enacting  clause,  and 
to  insert,  *'  a  quantity  equal  to  three  sections^  on  eadi 
side  of  the  canal,  from  one  end  to  the  other,  reserving  to 
the  United  States — sections  on  each  side  of  the  same/* 
&c. 

Mr.  CHANDLER  entered  into  a  calculation  to  prove 
that  the  value  of  the  land,  at  the  minimum  price,  would 
be  between  five  and  six  millions  of  dollars.  He  therefore 
moved  to  fill  the  blank  with  900,  so  as  to  reserve  half  the 
land  for  the  United  States. 

»tr.  HENDRICKS  contended  that  this  would  amount 
to  more  than  the  wh(4e  grant. 

5Ir.  CHANDLER  then  moved  to  insert  150;  which 
was  lost. 

BIr.  KANE  moved  to  insert  10 ;  which  was  carried,  and 
.then  the  question  was  taken  on  enjpi'ossing  the  bill  for  a 
third  readmg,  and  decided  in  the  negative,  as  follows  : 

YEAS.—- Messrs.  Barton*  Benton,  Bouligny,  Chase,  Ed- 
wards, Harrison,  Hendricks,  Johnston,  of  Lou.  Kane, 
Marks,  Noble,  Reed,  Robbins,  Ruggles,  Seymour,  Smith, 
Thomas— 1/. 

NAYS.— MesArs.  Berrien,  Branch,  Chandler,  Clayton, 
Dickcrson,  Findlav,  Harper,  Hayne,  King,  Uoyd,  Rowan, 
Sanfoid,  Tazewell  Van  Buren,  White,  Williams,  Wood- 
bury—17. 

The  votes  bemg  equally  divided,  the  Vice  President 
voted  in  the  negative,  and  die  bill  was  rejected. 

Mr.  WHITE,  from  the  Committee  on  Foreign  Rektions, 
made  an  un&vorable  report  on  the  case  of  sundry  inhaln- 
tants  of  Philadelphia  and  Baltimore,  prajring  remuneration 
for  claims  on  the  Spanish  Government 

JUDICIAL  SYSTEM. 

On  motion  of  Mr.  VAN  BUREN,  the  Senate  proceed- 
ed to  consider  the  report  of  the  Committee  on  the  Judi- 
ciary relative  to  the  conference  asked  by  the  House  of 
Repsesentattves,  on  the  subject  of  the  Judiciaiy  Bill. 
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Bfr.  VAN  BUREN  said  he  would  detiun  the  Senate 
but  a  few  moments.  The  report  spoke  the  riews'of  the 
committee  ;'  and,  in  deference  to  the  House  of  Represen- 
'taitivea,  the  resolution  provided  for  its  transmission  to  that 
House.  The  opinion  of  the  committee  was  founded  on 
two  assumptions — first,  that  the  appointment  of  Conferees 
«n  the  part  of  the  Senate  wouM  be  a  wai%-er  of  its  vote 
of  adherence  ;  and  secondly,  that  a  lar^e  majority  of  the 
Senate  are  opposed  to  such  waiver.  Although  the  books 
ef  precedents  do  not  say  expressly  that  th«  appointment 
of  confcK;es,  on  the  part  of  the  House  aeUtaing,  in  effect 
rescinds  the  rote  of  adherence,  yet  such  is  certainly  the 
good  sense  of  the  case ;  and  it  appears  that  the  other 
House  have  asked  the  conference  under  that  view  of  the 
suitter.  Were  it  not  so,  the  conferees  would  meet  on  im- 
cqual  terms.  *  Upon  the  other  point,  the  members  of  the 
Senate  will  speak  for  themselves.  If  they  have  any  tiling* 
to  yield»  they  will,  of  course,  vote  a^nst  the  resolution  ; 
if  not,  the  meeting  of  the  conferees  would  be  an  luiavail- 
ing  ceremony.  Mr.  Vak  Bursx  said,  that  he  had  under- 
stood that  some  objection  had  been  made  to  tlic  form  of 
the  amendment,  so  fiir  as  it  relsites  to  the  residence  of  tlie 
Judges.  By  the  first  section  of  the  bill,  the  appointment 
of  three  addttionaljustices  of  the  Supreme  Court  is  au- 
thonzed,  and  they  are  placed,  to  all  intents  and  purposes, 
on  the  same  footing  with  the  present  Judges.  In  the 
amendment,  they  are  described  as  Judges  to  be  appoint- 
ed  for  the  Uiree  new  circuits,  and  required  to  reside  in 
their  respective  circuits.  The  bill  from  the  House  au- 
thorizes  tne  President,  in  terms,  to  designate  the  circuits 
in  \v%ich  tliey  are  to  serve  \  and  the  amendment  does  so 
by  necessary  implication.  If  the  amendment  of  tlie  Se- 
nate had  been  regarded  as  essentially  objectionable,  on 
that  ground,  it  would  have  been  in  order  for  the  House  of 
Hepresentatives  to  have  amended  the  amendment ;  not 
Kaving  done  so,  he  was  satisfied  that  the  objection  was 
not  regarded  as  entitled  to  as  much  weight  as  was  by 
6ome  supposed. 

Fully  satisfied  that  no  good  could  be  effected  by  a  con- 
ference, he  was  opposed  to  it.  He  thougl)t  the  danger  of 
losing  tlie  bill  would  be  increased  by  the  measure.  The 
bill  was  now  in  the  other  House.  He  could  readily  con- 
ceive that  the  members  of  that  House,  who  were  opposed 
to  the  amendment,  might  be  disposed  to  send  the  bill 
^ere  with  a  vote  of  adherence,  in  the  hope  that  the  Se- 
nate would  yield,  who  would  not  vote  to  adhere  if  they 
knew  that  the  success  of  their  votes  would  certainly  lose 
the  bill.  Convinced  that  the  Senate  would  not  recede, 
he  thought  it  most  advisable  that  the  other  House  should 
act  upon  the  bill  with  full  knowledge  upon  the  point. 

Mr.  VaU  Brazv  said,  that  the  committee  h;ul  thought 
proper  to  notice  the  idea  that,  in  voting  to  adhere,  in  the 
first  instance,  tlie  Senate  had  Indicated  a  want  of  respect 
lor  the  otlicr  House.  They  bad  done  so,  because  tliey 
had  seen,  with  surprize  and  regret,  that  such  con:itructiou 
hkd  elsewhere  been  put  upon  tlie  act.  Nothing,  he  was 
certain,  was  farther  from  the  tmtli.  The  Senate  is  inca- 
pable of  treating,  otherwise  than  with  p<?rfect  respect  and 
decorum,  any  other  branch  of  the  Government,  and  least 
of  all  could  they  be  wanting  in  this  respect  to  the  House 
of  Representatives.  The  tcmpenince,  not  to  say  forbear- 
ance, which  the  Senate  has,  on  more  than  one  occasion 
during  the  present  session,  evinccil,  ought,  he  thought, 
to  have  savecl  it  from  the  injurious  supposition,  that  such 
Could  have  been  its  motive.  It  is  true  that,  in  some  of  the 
ancient  books  of  precedents,  ni  the  EngUsh  Parliament, 
It  is  so  considered ;  but  it  is  equally  true,  that  the  course 
now  pui4ted,  had  been  repeaterUy  pursued  before,  and 
bad  not  heretofore  received  so  untavomble  a  construction. 
There  is  nothing  in  the  nature  of  the  act  tliat  calls  for  .t. 
The  committee  had,  however,  thought  it  aitvisable  to  dis- 
claim it,  in  behalf  of  the  Senate.  Mr  V.  B.  said,  he  would 
very  much  regret  that  the  diflference  between  the  two 


Houses  sliould  cause  the  loss  of  Hie  bill.  He  hoped  that 
such  would  not  be  the  case.  But,  if  it  should  be  other- 
wise—if the  difference  should  prove  irreconctleable,  he 
saw  no  reason  why  the  circumstance  should  occasion  the 
least  asperity  or  heartburnings  between  the  two  Houses. 
The  question  was  one  exclusively  of.  a  pubftc  chatacter, 
totally  disconnected,  as  far  as  be  knew,  from  personal 
conudetations  of  any  description.  If  the  two  Houses 
viewed  the  public  interest  in  difTercnt  tights,  it  was  their 
duty  to  adhere  to  the  course  which  they  respectively  be- 
lieved best  calculated  to  promote  it.  Differences  of  that 
description  were  incident  to  all  public  proceedings,  and 
the  consequences,  however  much  to  be  regretted,  should 
be  submitted  to  witli  dignity  and  moderation. 

Mr.  HARRISON  said,  he  did  not  wisli  to  renevr  the 
discusnon  on  this  subject,  and  therefore  should  content 
himself  witli  asking  for  the  yeas  and  nays  on  the  question. 

Mr.  RUGGLES  said  that  the  course  pursued  by  the 
Senate,  on  the  present  occasion,  was  not  the  usual  one. 
What  was  the  sUte  of  the  facts  ?  The  House  of  Repre- 
sentatives bad  passed  a  bill  which  came  up  to  the  Senate, 
'Where  it  was  amended  and  sent  back  to  the  House,  who 
disagreed  to  it.  It  was  returned  to  the  Senate,  and  what 
was  done  ?  In  the  fint  instance,  they  had  adiiered,  and 
liad  thus  shut  the  door  upon  it.  Tliey  were  not  ^-ill- 
ingto  meettiie  House,  and  to  tell  them  their  reasons  for 
having  made  this  amendment.  Perhaps  tlicy  niight  know 
what  had  passed  in  this  House,  but  the  two  branches  of 
the  Legislature  were  distinct  and  indepemlent  of  each 
other.  By  voting  to  adhere,  the  Senate  closed  the  door 
against  all  communication  witli  the  other  Hou2»e.  That 
House  had  exhibited  a  degree  of  forbearance  which  was  not 
known  elsewhere.  They  bad  voted  to  insist,  and  they 
Invited  a  conference  on  the  disagreeing  votes-  Wixdd 
tlie  Senate  let  a  Committee  go  to  explain  to  a  Contmit- 
tee  of  that  House  the  reasons  why  they  had  voted  aj 
they  liad  done  ;  or  would  they  at  once  shut  the  door 
agnifist  all  conference  ^  Mr.  R.  said  he  thought  this  was 
an  unreasonable  course  to  pursue,  and  one,  which,  what* 
ever  they  might  do  now,  tncy  would  not  follow  'On  any 
future  occasion. 

Mr.  WHITE  said,  he  had  not  wisheil  to  trouble  the 
Senate  wltli  a  single  remark  further  on  this  subject ;  hut 
he  was  unwilling  that  the  belief  should  be  entertained 
that  he  was  capable,  individually,  or  with  others^  of  otTcr- 
ing  to  any  other  department  of  the  Government,  any  dis- 
respect. When  it  was  foiuid  that  the  House  did  not  ac- 
cede to  the  amendment  made  by  the  Senate  to  the  bill, 
he  was  incUned  to  believe  it  would  be  better  to  insist  on 
the  amendment  and  to  ask  for  a  conference.  Reflecting  on 
tlie  subject,  he  had  come  to  this  conclusion:  that,  if  they 
did  so,  it  would  be  taken  as  an  intimation  that  a  majority 
of  the  Senate  were  under  a  belief  that,  rather  than  lose  thi?  , 
bill,  they  ought  to}  ield  some  of  the  principles  incorporat- 
ed in  the  atiK  ndmeiit.  Being  persuadeil  tiiat  this  was  not 
the  sentim'-*nt  of  u  majority  ot  the  Senate,  and  beliering 
so  himself,  he  thought  it  would  be  tlie  most  respectful 
course  towards  the  other  department  of  the  Government, 
at  once  to  manliest  to  them  what  was  the  temper  and  dis 
position  of  tlie  Senate.  So  fiur  flrom  being  disrespectlul, 
it  was  acting  candidly,  fairly,  and  openly,  to  let  them 
know  at  once,  that  accedmg  to  a  conference  would  only 
b<^  Joss  of  time.  It  wc  had  gone  into  a  conference,  satd 
Mr.  W.,  it  would  have  manifested  a  disposition  that  wc 
were  in  a  situation  that  we  believed  we  were  erroneous  on 
t>ne  of  the  points,  perhaps  on  both,  and  that  we  shoukl 
retrace  our  steps,  and  take  the  bill  as  it  came  from  the 
otlier  House,  entire,  or  with  a  qualified  amendmeiit.  Be- 
ing satisfied  that  tills  would  not  be  done,  and  the  session 
drawing  to  a  close,  1,  said  Mr.  W.,  came  to  the  coikIo- 
sion,  tnut  the  best  way  would  be  to  take  the  sense  of  the 
Senate  on  the  qaestM>n  oi  adherence ;  for,  tliougli  not  th«^ 
usual  course,  it  is  not  unprecedented.    I  «ti)l  hve  and  act 
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under  the  belief  that  candor,  from  one  department  of  Go- 
vernment towards  the  other,  at  all  times  manifested,  iathe 
best  way  for  us  to  keep  up  that  confidence  with  them  which 
we  all  wish  to  entitle  ourselves  to ;  and  to  hold  out  the 
appearance  that  we  are  wiUingr  to  do  that  which  we  have 
come  to  the  conchision  we  will  not  do,  is  always  disre- 
spectful. I  wish  to  be  understood  by  all,  that,  though  I 
vote  in  favor  of  adherence,  there  is  nothing  farther  from 
me  than  to  yield  to  tl»t  course,  if  it  would  render  me  just- 
\y  liable  to' the  objection,  that  I  was  treating  disrespect- 
fully  the  House  of  Representatatives  or  any  member  of 
that  House.  So  far  as  it  relates  to  the  question  whidi 
has  been  submitted,  if  it  had  been  left  to  roe  individually, 
to  havtf  selected  the  course  to  have  been  pven  to  this 
matter,  I  should  have  been  inclined  to  have  yielded  to  the 
invitation  of  the  House,  and  to  have  appointed  a  Commits 
tee  of  Conference.  It  is  a  subject  I  have  cjM^fully  looked  in- 
to, thought  of,  and  conversed  upon.  I  was  uixler  the  im- 
ppession,  in  the  first  instance,  that  we  could  have  a  confer- 
ence, without  showing  a  disposition  to  part  from  the  adher- 
ence; that  itmipfht  be  in  our  power  to  explain  to  the  mem- 
bers of  the  other  House  composing  the  conirgittee,  fully  and 
freely  the  principles  on  which  we  had  acted  in  the  course  we 
had  taken,  without  going  into  the  merits  of  the  amend- 
ment again.  I  am  now  satisfied  tliatif  we  appoint  a  Com* 
mittee  of  Conference  on  our  part,  it  will  be  a  virtual  de- 
parture from  the  adherence,  and  holding  out  the  idea  that 
we  are  still  willing  to  go  into  the  merits  of  the  amend- 
ment. It  would  be  a  waste  of  time  \  and,  so  far  from  its  be- 
in^  disrespectful  towarclstbe  House,  it  will  be  most  respect- 
fiij,  candidly  to  inform  them  of  the  situation  of  the  minds  of 
the  Senate  on  tliis  subjcct,.and  tlicn  they  will  decide  ?  and, 
if  they  think  it  better  that  the  bill  should  fall  than  to  yield 
to  the  amendment,  let  them  do  so.  Tlie  bill  is  intended 
to  benefit,  in  a  special  manner,  that  part  of  the  country 
from  wliich  I  come.  I  do  not  wish  to  take  up  the  public 
time,  or  to  increase  the  labors  of  those  who  have  already 
labored  so  much  on  this  subject.  Going  into  useless  dis- 
cussion would  not  benefit  tlie  public  interest,  but  would 
have  a  tendency  todeUiy  other  business  ;  and  I  am,  tliere- 
fore,  willing  that  the  report  sliould  be  adopted,  and  let  the 
House  act  decisively  on  the  subject.  At  an  earlier  period 
of  the  session^  1  would  not  luve  yielded  my  assent  to  this 
course  ?  but  I  will  now  vote  in  fiivor  of  the  resolution, 
though  I  would  not  do  so  if  I  thought  I  was  doing  an  act 
that  could  be  constxved  into  an  act  of  disrespect  towards 
tJic  House. 

Mr.  EDWARDS  said  an  opinion  had  been  expressed, 
that,  by  voting  for  the  adhesion,  tlie  door  would  be  clos- 
ed agsmst  a  conference.  He  did  not  consider  it  in  that  Ught 
The  common  course  pursued  was  to  insist,  and  that  was 
generally  succeeded  by  a  conference.  The  only  differ- 
ence that  existed  between  tlie  two  votes,  he  conceived 
he  tliis  :  that  one  was  considered  aa  a  more  decided  ex- 
pression of  opimon  than  tlic  other,  and  a  conference  coul<l 
take  place  after  the  one,  as  well  as  after  the  other.  Mr. 
E.  here  referred  to  the  Manual  to  prove  that  cQ|fif  rences 
M  taken  place  after  a  vote  of  adherence,  and  even  aflcr 
two  votes  ofadherence;  and  contended  that  there  could 
be  no  question  about  it.  >Vluit  was  then  the  situation  of 
this  body  ?  They  had  passed  a  vote  of  adiverence  :  tlic 
House  was  aware  of  the  nature  of  tliat  vote  ;  and,  after  it 
lud  p'jflsed^  they  asked  the  Seimtc  for  a  conference — tliat 
iact  increased  tlie  obligation  on  tlie  Senate  to  grant  it,  be- 
cause it  showed  there  was  a  great  desire  on  the  part  of 
the  House  still  to  confe^  witli  them  on  the  subject :  whe- 
tlicrany  good  would  grow  out  of  tlic  conference,  he  coulu 
fiot  ssy  J  tliat  was  more  than  tliey  could  pretend  to  detci- 
nune,  in  any  instance.  Why  was  it  asked  at  all  ?  Jiecause 
^  one  House  entertained  view*  of  the  subject  did'ercn; 
nt>m  those  entertained  by  tlie  otlier  ;  and  in  wliat  way 
eonld  tlie  two  Houses  have  access  to  each  other's  views, 


but  by  meeting  together  in  a  Committee  of  Conference  ? 
For  these  reasons,  although  he  was  one  of  those  who  had' 
voted  fbr  adherence,  he  should  vote  against  the  adoptkm 
of  the  report 

Mr.  VAN  BUREN  said  that  the  ^ttdiciary  Committer 
of  the  other  House  had  not  made  any  repoK  to  which  ac- 
cess could  be  had,  to  ascertain  whkt  Were  the  tScwi  of 
the  other  House  on  asking  a  conference.  But  horn  what 
he  could  understand  from  the  course  of  the  dtacussion  on 
the  subject,  and  the  explanations  which  had  been  made* 
they  were  of  the  character  which  he  had  stated  wtfold  km 
the  effect  of  appointing  a  committee  of  conference  on  the 
part  of  the  Senate.  The  Chairman  of  the  Judiciafy  Com^ 
imttee  in  the  House  had  said,  that  the  appointment  of 
conferees  on  the  part  of  the  Senate,  would  be  a  vote 
of  waiver  oli  the  part  of  the  Senate,  and,  that,  if  it  werer 
not  so,  the  conferees  ought  not  to  meet  the  conferees  on 
the  part  of  the  Senate  :  for,  one  party  coming  to  ^e  con* 
ference  with  a  declaration  that  they  would  adhere  tcr 
what  tliey  had  done,  the  parties  would  not  meet  On  equal 
terms.  No  doubt,  accoraingto  the  practice  of  Parlia- 
ment, a  conference  might  be  held,  af^  several  votes  of 
adherence.  The  two  Houses  might  come  together  oa 
any  subject,  but  that  course  of  proceeding  was. not  applica* 
ble  to  the  present  case.  There  wasan  express  rule  of  the 
two  Houses,  that,  after  a  vote  ofadherence  on  the  part  of 
each  House,  the  bill  must  be  lost  The  two  Houses 
mig^t  then  confer,  but  not  upon  tlie  bill.  There  waaone 
view  of  this  subject,  which  he  thouglit  was  entitled  to- 
much  weight,  if  tlie  Senate  did  intend  to  have  confened 
with  the  House,  it  ought  to  have  been  done  when  the  bill 
was  here  ;  but  now  the  g^und  was  chan^d.  The  bill 
originated  in  the  other  House,  and,  if  it  was.  lost,  it 
ought  to  be  lost  in  that  House.  The  origin  of  the  buainest 
was  there,  and  the  final  vote  ought  to  be  there  also.  Such 
would  not  have  been  the  case,  it  the  Senate  had  asked  fbr 
a  conference  in  the  first  instance  %  such  would  not  now 
be  the  case  if  the  conference  were  agreed  to  ;  and  the 
bill  would  be  lost  in  the  Senate.  This,  Mr.  V.  B.  said*, 
was  some  little  responsibility,  and  eveiy  member  of  the 
Senate  would  ju(!gc  for  himself  how  mudi.  In  pursuance 
of  a  reasonable  object,  they  would  be  willing  to  tsJce 
that,  or  any  other  responsibility  ;  but,  if  they  were  deter' 
mined  to  aiclherc,  it  would  be  but  idle  talk,  seeing  they 
were  not  willing  to  change  the  concUtion  of  the  afiWr.  To 
tliose  who  came  from  tlie  other  portions  of  the  Union, 
having  no  particular  interest  in  the  questions^  diis  might 
be  a  matter  of  trifling  importance  ;  but,  to  the  other  por- 
tions of  the  country,  it  was  but  an  act  of  justice  to  them, 
after  having  voted  to  adhere,  not  now  to  cliangc  the  quea^ 
tion  by  putting  it  in  the  power  of  the  other  House  to  send 
the  bill  here  to  t>e  lost 

Mr.  KING  wished  to  explhin  the  reason  why  he  would 
vote  against  the  adoption  of  the  report  It  would  have 
been  preferable,  in  the  first  instance,  that  the  Senate 
should  have  insisted  on  the  amcnduaent,  and  have  sent  to- 
the  otuer  House  «  then,  if  they  thought  proper,  a  Com- 
mittee of  Conference  would  have  followed,  as  a  matter  of 
course  :  but,  as  the  proposition  had  been  made  to  ad- 
here, the  other  motion  could  not  be  made  while  that  wso 
pending ;  and,  not  being  willing  to  j'ield  the  amendment 
made  by.  the  Senate,  he  had  determined  to  vote  in 
favor  of  adhering.  That  vote  had  placed  tlie  other 
House  in  this  situation.  They  must  recede,  and  the 
amendment  would  become  a  law  «  they  must  adhere,  and 
the  bill  would  be  destroyed,  or  they  must  do  what  they 
hod  done — ^insist,  and  ask  a  conference.  He  woukl  ask, 
whether  it  hud  not  always  been  the  case,  that,  when  a 
conference  was  asked^  it  had  been  given  tatlic  other 
House,,  to  explain  tlicir  views,  and,  if  there  was  any  new* 
light  wliich  couhi  be  thrown  on  the  subject,  the  Senate 
miglit  receive  the  benefit  of  it  >    Because*  in  the  course 
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of  the  discussion,  reasons  had  been  assigned,  was  it  to 
be  aaid  they  were  not  now  prepared  to  g^ve  addition* 
al  ones  }  He  should  rote  for  the  conference,  and  if  they 
refused  to  gtMit  it,  it  mig^t  jeopardize  the  passage  of  the 
bill.  He  was  anxious  the  bill  should  pass  in  some  way  or 
other  ;  as  a  Representative,  he  wished  to  do,  on  all  occa- 
ttons,  what  was  right  \  he  deemed  it  rig^ht  the  amendment 
should  prevail,  and  that  the  arrangement  of  the  circuits 
should  be  such  as  the  amendment  made  ;  yet,  he  was  not 
willinr,  on  account  of  some  technical  difference,  or  from 
some  little  responsibiKty,  to  risk  the  loss  of  the  bill  alto- 
gether. If  the  Senate  did  not  show  some  conciliating 
spirit,  the  House  might  become  excited,  and  adhere  on 
their  part ;  but,  by  evincing  acondliatory  spirit,  this  body 
might  bring  about  an  arrangement  wluch  would  be  satis- 
factory  to  all,  and  which  would  allay  the  fermentation 
which  had  been  attempted  to  be  got  up,  and  the  bill 
would  pass.  He  should  therefbre  vote  against  the  adop- 
tion of  the  report. 

Mr.  BENTON  said  he  was  pleased  with  the  report, 
and  entirely  concurred  with  it  There  was  one  question 
which  he  mul  advanced,  which  had  never  been  answered, 
in  the  House  or  out  of  it :  Was  not  the  Judge  capable  of 
doing  the  bunness  in  Ohio  and  Kentucky  >  This  was  the 
tliird  time  that  he  had  presented  the  question  in  tliis 
point  of  view  to  the  Senate  <  and  he  would  ask  some  of 
itke  gentlemen  who  advocated  the  course  pursued  by  the 
other  House,  to  say  whether  or  not  the  Judge  was  caj^a^ 
blc  of  doiiig  the  business  of  those  two  States }  That  in- 
quiry had  never  been  met,  here  or  elsewhere.  With  re- 
gud  to  treating  the  House  with  disrespect,  he  was  glad 
the  committee  had  noticed  it  in  their  report  It  was  due 
to  the  Senate  that  it  should  be  repelled.  He  was  not 
versed— he  had  no  manual— he  had  access  to  no  book  on 
the  subject  of  etiquette  ;  but  if  things  went  on  at  this 
rate,  it  would  be  necessary  to  have  a  manual  publish- 
ed, in  which  they  might  all  learn  how  they  sliouki  be  re- 
spectful], or  how  not  In  his  idea,  it  was  a  new  sense  of 
the  term  disrespect,  to  charge  tlie  Senate  with  disrespect 
for  doing  a  thing  which  it  had  a  clear  right  to  do,  and 
which  it  had  done  in  the  usual  form. 

Mr.  BARTON  sud  there  were  but  two  questions  in- 
volved in  the  amendment  of  the  Senate  to  the  Judiciary 
biUf  sent  here  by  the  House  of  Representatives.  One  was, 
shall  a  Judge  be  appointed  for  a  circuit,  and  permitted 
to  reside  out  of  the  circuit,  only  visiting  it  occanonally  } 
To  this  question  he  answered.  No  <  and  had  neither  con- 
ference nor  comproimse  to  offer  upon  such  a  proposition. 
The  other  question  was,  shall  tlie  State  of  Missouri  be 
subjected  to  tlie  inconvenient  attachment  to  Kentucky,  in 
the  formation  of  a  circuit  ?  To  this  question  he  answcrvxi. 
No  ;  and  had  no  compromise  to  make  upon  the  question. 
For,  although  it  was  true  that  fhc:  Northwestern  angle  of 
Kentucky  touched  the  Southeastern  angle  of  Missouri, 
yet,  for  all  practical  purposes,  there  were  two  States  ly- 
ing between  Kentucky  and  Missouri,  during  the  greater 
part  of  the  year,  during  wliicli,  steam-boat  transportation 
and  passage  were  not  to  be  relied  on.  Besides,  tlierc 
were  long  distances  between  the  respective  scats  of  Go- 
vernment in  Kentucky  and  Missouri,  and  the  points  of 
embarkation  in  each,  during  the  season  of  steam-boat  na- 
vigation on  the  Ohio ;  he  should,  ttiereforc,  upon  such  plain 
questions  as  tliose  involved  in  the  Senate's  amendment, 
upon  which  he  had  notliing  to  g^ve  up,  vote  at  once  for 
the  resolution  of  the  committee,  and,  he  again  repeated, 
without  the  slightest  feeling  of  <^srespoct  for  any  indivi- 
dual or  public  body. 

The  question  was  then  taken  on  agreeing  to  the  report 
of  the  Judiciary  Committee,  and  decided  by  yeas  and  nays, 
as  foUows : 

YEAS— Messrs.  Barton,  *  Benton,  Berrien,  Branch, 
Chandler,  Dickerson,  Eaton,  Findlay,  Hurper,  Hayne, 


Hendricks,  Holmes,  Johnson,  Ky.  Kane,  Noble,  Robbins^ 
Rowan,  Smith,  Tazewell,  Thomas,  Van  Buren,  White, 
Williams,  Woodbury— 24. 

NAYS— Messrs.  Boaligny,  Chase,  Edwards,  Hamson, 
Johnston,  of  Lou.  King,  Kpight,  Lloyd,  Marks,  Reed, 
Ruggles,  Sanford,  Seymoiir^-.23. 

The  resolution  proposing  to  amend  the  Constitutioii, 
so  as  to  exclude  members  of  Congress  from  being  appoint- 
ed to  civil  offices  under  the  authority  of  the  United  States 
being  the  subject  next  in  order- 
Mr.  DICKERSON  observed,  that,  as  there  was  not  time 
to  discuss  tliis  proposition  during  the  present  session,  he 
should  move  to  lay  it  on  the  table  i  ana  it  was  laid  on  the 
table  accordingly. 

On  motion  of  Mr.  HENDRICKS,  the  Senate  took  up 
the  bill  to  g^rant  a  certain  Quantity  of  land  to  the  State  of 
Indiana,  for  the  purpose  ot  aiding  said  State  in  opening  a 
canal,  to  connect  the  waters  of  Wabash  river  with  those  of 
Lake  Erie. 

Mr.  HENDRICKS,  after  having  made  some  observa- 
tions relative  to  the  importance  of  the  proposed  canal,  of- 
fered the  following  amendment ;  which  was  ordered  to 
be  printed. 

**^nd  be  it  further  enaetedf  That,  in  consideration  of 
the  |prant  aforesaid,  the  United  States  shall  be  entitled  to 
receive  such  part  of  the  tolls  and  revenues  of  said  canal,  as 
shall  be  equal  to  the  proportion  which  one  half  of  the 
land  appropriated  to  the  construction  of  the  same,  shall 
bear  to  the  whole  amount  expended  therein  :  the  said 
half  of  the  land  to  be  estimated  at 'the  minimum  prioc  at 
which  the  public  lands  may,  at  any  time  hereafter,  be 
sold." 

And  then  the  Senate  adjourned. 

THrasDAT,  Mat  11,  1826. 
EDUCATION    AND    INTERNAL   IMPROVE^IENT. 

Mr.  DICKERSON,  horn  the  select  committee  appointed 
on  the  first  instant,  to  consider  of  the  ^pediency  of  di- 
viding among  the  States,  annually,  a  portion  of  the  reve- 
nues  of  the  General  Government  for  the  purposes  of 
Education  and  Internal  Improvement,  made  a  report,  ac- 
companied by  a  bill  to  provi.»e  for  the  anntial  distribution 
of  a  part  of  the  revenues  of  the  United  States  to  the  seve- 
ral States  of  the  Union  ;  which  was  read,  #0id  passed  to  a 
second  reading. 

Mr.  HOLMES  said  this  was  a  concise,  able,  matter  of 
fact  report,  and  he  felt  nmch  obliged  to  the  committee 
for  it ;  he  therefore  moved  that  tlSrce  thousand  extni 
copies  be  printed. 

Mr.  BRANCH  said  he  concurred  entirely  with  the  gen- 
tleman from  Maine.  A  verv  little  reflection  would  be 
sufficient  to  convince  ever}'  thinking  man  of  tlie  dangcroos 
consequences  to  be  apprehended  fram  the  manner  in 
which  the  funds  have  been  distributed,  giving  the  iUu 
vemment  a  greater  portion  of  patronage  than  could  In* 
conferred  by  any  s>'stem  in  any  country  whaiet'er. 

The  question  was  then  taken  on  Mr.  HOLMES'  mt^ 
tion,  and  carried. 

THE  INDIANA  CANAL. 

The  Senate  resumed  the  consideration  of  the  bill  t« 
grant  a  certain  quantity  of  land  to  the  State  of  Indiana, 
for  the  purpose  of  aiding  the  said  State  in  opening  a 
canal  to  connect  tlie  waters  of  the  Wabash  nver  with 
those  of  Lake  Erie  :  and,  the  question  being  on  the 
amendment  proposed  yesterday  by  Mr.  HENDRICKS  : 
after  some  remarks  by  Messrs.  CHANDLER,  NOBLE, 
and  HENDRICKS, 

I  Mr.  BRANCH  moved  to  lay  the  bill  ob  the  tshk,  on 
account  of  the  indispomtion  of  his  colleague,  who  particu- 
larly wislied  to.  vote  upon  it 
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The  motion  ptcvailed — aye«  17,  noes  l5. 

'the  Senate  tlien  took  Up  the  bill  from  the  House,  fix- 
ing the  salaries  of  the  Siirveyt>ps  of  the  portd  of  Hudson 
and  Kinsale,  and  of  the  Collector  of  the  port  of  Barnsta- 
ble ;  and,  tlie  question  being  on  agreeing  to  the  amend- 
ment proposed  Dv  the  Senate,  allowing  the  Collector  of 
the  District  of  Baltimore  a  half  per  cent. :  of  the  Dis- 
trict  of  Savannah  one  ajid  a  half  per  cent  ;  of  the  District 
Of  Norfolk  and  Portsmouth  two  per  cent.  \  of  the  District 
of  Salem  and  Beverly  three  qiiarters  per  cent,  in  lieu  of 
the  commissions  allowed  by  law  on  account  of  mon«y  re- 
ceived by  them  on  account  of  duties  on  goods,  8cc.  and  the 
tonnage  of  vessels.  [It  allows  to  the  Naval  Officers  and 
Surveyors  of  the  Districts  of  Portsmouth,  Norfolk  and  , 
Portsmouth,  and  Savannah,  salaries  of  $500  each,  in  lieu 
of  any  saUry  now  allowed.  It  also  authorizes  the  appoint- 
ment of  a  Surveyor  for  the  District  of  Bath,  at  a  salary  of 
$250.) 

Mr.  LLOYD  moved  to  amend  the  amendment  so  as  to 
Include  the  Deputy  Collector  of  Boston  and  CharlestoWn, 
allowing  him  $500  a  year  in  addition  to  his  present  com- 
pensation. Afler  some  discussion  between  Messrs. 
LLOYD,  FINDLAY,  CHANDLER,  WOODBURY, 
SHITH,  and  HOLMES, 

Mr.  LLOYD  modified  his  amendment  so  that  the  emo- 
luments of  the  Deputy  Collector  should  not  exceed  $2000 
per  annum. 

Mr.  JOHNSTON,  of  Louisiana,  moved  to  amend  this 
amendment,  so  as  to  include  the  Deputy  Collector  of  New 
Orleans;  and,  Mr.  LLOYD  having  accepted  the  modifica- 
tion, the  amendments  were  concurred  in,  and  the  bill  was 
ordered  to  a  third  reading. 

The  StnaAt  then  resumed  the  consideration  of  the  bill 
from  the  House,  further  to  amend  the  charter  of  the  town 
ef  Alexandria  ;  and,  after  a  few  remarks  by  Mr.  ROW- 
AN, the  bill  was  reported  to  the  Senate,  and  the  question 
being  on  concurring  in  the  amendment  made  in  Com- 
mittee of  the  Whole,  striking  out  the  privilege  to  draw 
lotteries,  the  amendment  was  disagreed  to. 

Mr.  EATON  then  moved  to  insert  an  additional  sec^ 
tion,  authorizing  the  Washington  Library  Company  to 
raise  $10,000  by  way  of  lottery,  to  erect  a  building  for  the 
Kbraiy. 

The  amendment  was  lost,  and  the  bill  Was  then  ordered 
to  a  third  reading. 

WESTERN  COLLECTION  DISTRICTS. 

The  Senate  then  took  up  the  bill  to  establidt  certain 
Collection  Districts  in  the  States  of  Kentucky,  Oluo,  In' 
diana,  Illinois,  and  Missouri.  [This  bill  creates  three  Col- 
lection Districts,  Louisville,  Cincinnati,  and  St  Louis, 
each  of  whioh  shall  be  a  port  of  entiY,  and  contains  va- 
rious provisions  relative  to  vessels  arriving  from  foreign 
parts  bound  for  these  ports,  and  the  restnctions  under 
which  vessels  may  break  bulk  at  New  Orleans,  and  trans- 
stiip  apart  of  their  cargo  to  ascend  the  Mississippi*] 

Mr.  LLOYD  observed,  thai  this  biU  was  reported  by 
the  Committee  of  Commerce  in  consequence  of  a  memo- 
rial from  the  merchants  of  St  Louis,  which  had  been 
referred  to  that  committee.  They  had  consulted  witli 
the  Secretary  of  the  Treasury  on  the  subject,  who  had 
concurred  with  them  as  to  the  propriety  of  granting  the 
prayer  of  the  memorial.  The  committee,  Mr.  L.  said, 
were  desirous  of  affording  eveiv&cilit^'  to  the  trade  of  the 
Western  country,  but  it  must  be  considered  as  an  experi- 
ment The  introduction  of  the  right  of  breaking  bulk  at 
New  Oiieans,  and  shipping  part  of  their  cargoes  m  steam* 
boats  on  the  Mississippi,  which  would  have  to  stop  iKt  a 
variety  of  places  before  arriving  at  the  port  of  tlieu*  ulti- 
mate destination,  must  be  attended  with  some  hazard  to 
the  revenue.  If  it  gave  rise  to  abates,  however,  it  could 
be  remedied. 

MP.  TAZEWELL  ind  there  wouTd  be  a  framber  M 
Vot.  IT.— 46 


coliticlion  districita  established.  The  collectors  would 
have  the  same  rights  and  powers  as  otlier  collectors,  and 
Would  be  bound  by  tlie  general  collection  law.  Would 
there  not,  therefore,  be  a  certain  number  of  officers  called 
into  action,  whether  there  Was  any  thing  to  do,  or  notj 
whose  salaries  Would  come  out  of  the  Treasury  > 

Mr.  LLOYD  replied,  tlat  the  amount  of  business  to  bo 
done  Would  be  determined  in  a  very  short  time.  Thcv 
would  have  to  send  in  their  accounts  quarteriy,  and  if 
abuses  arose,  they  would  be  stopped.  He  acknowledged 
the  bill  was  open  to  many  objections,  but  if  the  Senate 
thought  it  would  be  too  hastardous,  tbev  woukl  not  pass  it. 

On  motion  of  Mr.  HAKlilSON,  the  bill  was,  for  tlie 
present,  laid  on  the  table* 

FaiDAT,  May  12,  ld26* 
MEDICAL  COLLEGE  IN  WASHINGTON. 

Mr.  EATON  remarked,  tliftt  he  wished  the  Senate  to 
proceed  to  the  consideration  ot  a  bill  authorizing  the 
establishment  of  a  Medical  College  in  tlie  City  of  Wash- 
ington. He  said  tbe  application  had  been  made  to  the 
Senate  by  several  eminent  physicians,  and  a  number  of 
respectable  citizens.  Unrepresented,  as  they  were,  on 
the  floor  of  either  House,  he  thought  it  but  an  act  of  sheer 
justice  to  give  to  their  petition  a  patient  expunination-— 
adopt  it  if  right—reject  it  if  wrong.  To  refuse  to  consider 
the  application,  by  laying  it  on  the  table,  and  thus  passing 
it  in  silence  by,  was  not  the  coune  that  should  be  puiv 
sued,  or  the  course  which  the  Senate  should  adopt  He 
did  not  presume  it  could  occupy  much  time.  Thev  merely 
asked  to  be  incorporated^  with  the  view  to  the  forming  a 
College,  where  medical  lectures  should  be  delivered,  and 
diplomas  confeiTed.  The  only  objection  he  had  heard  oC 
was,  that  the  Columbian  College  already  had  a  Medical 
Professorship  attached  to  it  lliis  was  indeed  true,  an4 
it  would  be  for  the  Senate,  if  tlie  bill  were  now  consider- 
ed, to  determine  whether  they  vfould,  for  this  reas<yi,  rei 
ftise  the  application,  and  thereby  sanction  the  Idea,  that, 
monopolies,  of  any  sort,  should  be  permitted,  and  particu- 
larly in  science.  He  wished  the  Senate  to  decide  the  bill 
upon  its  merits^  and  therefore  moved  to  take  it  off  th$ 
table< 

Mr.  WOODBtJRY  said  the  bUl  had  been  placed  On  tlie 
table  at  his  instance,  owing  to  the  Senator  from  Ken- 
tucky, who  took  an  interest  in  the  business,  being,  at  the 
time,  absent  He  thought  it  was  a  bill  whicli  would  con* 
sume  much  time.  Memorials,  and  counter  memorials,  had 
been  presented,  one  of  which,  protesting  against  the 
establishment  of  this  College,  he  had  in  his  hand,  signed 
by  one  hundred  citizens.  He  did  not  see  the  propriety  of 
consuming  the  time  Of  the  House,  at  this  late  stage  of  the 
session,  in  discussing  a  measure  which  might  well  lay 
over  for  consideration  until  the  next  session  of  Congress. 
In  doing  so,  nothing  of  public  iiyury  could  result  i  and  he 
hoped  tliat  the  Senate  would  pci-mit  it  to  remain  on  the 
table. 

Air.  NOBLE  was  sure  that  tlie  bill  would,  i?  consideredl 
of  now,  toke  up  much  of  the  precious  time  of  the  Senate. 
If  gentlemen  desired  to  make  speeches,  they  could  have 
an  opportunity  of  doing  so,  by  acceding  to  the  motion 
made  by  the  gentleman  from  Tennessee,  but  he  thought 
the  Senate  had  much  better  attend  to  other  business,  and 
let  this  alone  for  next  session.  There  was  one  College  of 
tliat  description  already  here,  and  to  establish  another 
one,  would  be  to  destroy  both ;  which  h©  hoped  the  Se- 
nate was  not  disposed  to  do— at  any  rate  it  might  well  Ito 
until  next  year. 

The  Senate  refused  to  consider  the  bill 

On  motion  of  Mr.  EATON,  the  Senate  then  took  ujl 
the  bill  to  authorize  the  Corporation  of  Georgetown  to 
,  erect  a  bridge  ov«*r  thf  rivrr  Potomsw,  veifhm  rtie  TJistfifct 
|tiff!rtlHTrtb«. 
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Mr.  EATON,  to  remove  tlie  objections  which  had  been 
ur^d  on  a  former  occasion  to  the  bill,  moved  to  strike 
out  the  second  section,  authorizing  the  exaction  of  toU  ; 
which  was  carried;  and  the  bill  having  been  further 
amended,  was  ordered  to  a  third  reading. 

The  Senate  insisted  on  their  amendment  to  the  act 
making  appropriations  to  carry  into  effect  the  treaty  con- 
eluded  between  the  United  States  and  the  Creek  Nation, 
ntified  the  22d  of  April,  1826,  which  had  been  disagreed 
to  by  the  House. 

EXECUTIVE  PATRONAGE. 

The  Senate  next  took  up  the  bill  to  regulate  the  pub- 
lication of  tlie  Laws  of  the  United  States  and  of  public  ad- 
Tertisements. 

Mr.  DENTON  said  this  bill  was  one  of  a  series  relating 
to  the  same  general  subject,  which  had  been  reported 
under  a  resolution  submitted  by  a  gentleman  from  North 
Carolina,  whom  he  saw  in  his  scat,  (Mr.  Macox.J  That 
gentleman  woidd  take  an  interest  in  the  discussion  and 
passage  of  this  bill,  but,  Mr.  B.  sud,  to  his  certain  know- 
ledge, that  gentleman  was  unable,  from  indisposition,  to 
take  any  part  in  the  discussion.  Under  these  circum- 
stances, he,  for  one,  thought  it  his  duty  to  consitlt  him. 
He  was  at  the  bottom  of  the  whole  affair ;  he  had  collected 
a  variety  of  &cts ;  he  had  matured  the  subject,  and  he 
tiiought  it  riglit  that  the  wishes  of  that  gentleman  should 
prevail. 

Mr.  MACON  said  the  subject  of  diminishing  of  the  pa- 
tronage of  the  Executive,  was  one  which  he  had  reflected 
on  for  many  vears,  but  at  this  time  he  was  unable  to  enter 
into  tlie  discussion  of  it ;  his  health  was  at  present  so  bad, 
tliat  he  would  not  be  able  to  speak  for  ten  minutes  in  suc- 
cession. He  should  move,  therefore,  that  the  bill  be  laid 
on  the  table ;  which  motion  prevailed,  and 

The  same  couree  was  adopted  with  respect  to  the  other 
bilb  relating  to  tlie  same  subject. 

MILITIA  BILL. 

The*  Senate  then  took  up  the  bill  "  to  provide  for  the 
National  defence,  by  establishing  an  uniform  system  of 
militia  throughout  the  United  States." 

Mr.  CHANDLER  said,  though  this  was  a  very  impor- 
tant subject,  and  ought  to  have  been 'acted  on,  yet  the 
time  wx%  so  far  gone,  that  it  could  not  be  properly  dis- 
cussed at  the  present  session.  He  therefore  moved  to  lay 
it  on  the  table  5  which  motion  prevailed. 

WESTERN  COLLECTION  DISTRICTS. 

The  Senate  then  resumed  the  consideration  of  the  bill 
"to  establish  certsun  collection  districts  in  the  States  of 
Kentucky,  Ohio,  Indiana,  Illinois,  and  Wfissouri.** 

Mr.  HARRISON  offered  a  few  remarks,  urging  the 
benefits  that  would  be  derived  by  the  People  of  tlie  West- 
ern countr>'  fnim  the  passage  of  the  bill. 

Mr.  TAZEWELL  inquired  whether  there  was  a  single 
sea  vessel  owned  in  the  State  of  Ohio,  or  a  nngle  mer- 
chant importing  goods  from  a  forei^  country  }  If  there 
was  not,  what  was  tlie  use  of  establishing  a  Cuslom-house 
at  ("inclnnati  ? 

Mr.  11 AHIUSON  answered,  there  was  no  person  who 
owned  a  sca-vesscl,  nor  was  there,  to  his  knowledge,  a 
merchant  importing  goods  from  a  foreign  country,  but 
there  were  meixhants  of  great  capital,  ready  to  embark 
in  tlic  business,  and  who  were  only  M'aitingtlie  passage  of 
Uiis  bill  to  enter  into  operations  in  that  way.  There  were 
also  steamboats  of  considerable  size  at  Cincinnati,  capable 
of  going  to  Havana,  as  soon  as  the  difficulty  of  pasmng 
the  Falli  should  be  obviated. 

A  short  discussion  took  place  between  Messrs.  LLOYD, 
HOLMES,  and  BENTON,  relative  to  the  danger  likely 
to  arise  to  the  revenue  from  the  passage  of  the  bill.  The 
latter  gentleman  stated  tliat  he  had  seen  statements,  from 
which  it  appeared  tliat  goods  had  been  imported  into 


Cincinnati  from  Leeds  and  Liverpool  and  other  ports, 
and  that,  at  St  Louis,  the  merchants  transacted  alitheir 
business  witli  England  direct.  Tliey  had  likewise  export- 
ing merchants  who  wished  to  send  their  tobacco  direct  to 
Liverpool,  without  stopping  at  New  Orieans,  and  to  carry 
on  a  trade  with  the  West  India  idands,  and  that  a  steam- 
boat had  arrived  at  St.  Louis  fh>m  Philadelphia. 

Afr.  CHANDLER  then  moved  to  strike  out  Cincinnati 
and  Louisville,  so  as  to  confine  the  operation  of  the  bill  to 
St.  Louis ;  as  the  bill  was  allowed  to  oe  an  experiment,  it 
ought  to  be  tried  on  as  contracted  a  scale  as  possible. 

Afler  some  discussion,  in  which  Messrs.  EATON, 
FINDLAY,  HOLMES,  SMITH,  HARRISON,  TAZE- 
WELL, and  ROWAN,  took  part,  a  division  of  the  ques- 
tion bein^  called  for,  it  was  first  taken  on  striking  out 
Cincinnati,  and  decided  in  the  negative,  avea  13,  noes  18 : 
it  was  then  taken  on  the  other  part  of  the  amendment, 
and  decided  in  the  negative. 

Mr.  BENTON  then  proposed  to  amend  the  bill  by  add- 
ing that  not  more  than  one  permanent  inspector  should 
be  appointed  at  each  place. 

Mr.  HAYNE  thougnt  the  amendment  was  not  needed, 
and  was  opposed  to  the  bill  as  being  a  dangerous  experi- 
ment that  would  of  necessity  introduce  one  nundred  ports 
of  entry  on  the  interior  waters  in  a  few  years,  and  four  • 
thousand  officers,  and  would  add  more  to  the  Executive 
patronage,  than  the  six  bills  of  his  friend  from  Missouri 
would  destroy. 

Mr.  BENTON  i»ithdrew  his  amendment,  and  made  va- 
rious statements  to  show  that  no  more  tlisui  one  officer 
would  be  required. 

Afler  a  few  remarks  by  Messrs.  VAN  BUREN  and 
JOHNSTON,  of  Louisiana- 
Mr.  HOLMES  moved  to  postpone  the  further  consider- 
ation of  the  bill  to  the  first  Monday  in  December  next, 
which  was  decided  in  the  affirmative,  by  yeas  and  nays,  as 
follows : 

YEAS.— Mcs.4«.  Barton,  Berrien,  Bouligny,  Branch, 
Chandler,  Clayton,  Dickerson,  Eaton,  Findlay,  Harper, 
Havne,  Holmes,  King,  Marks,  Reed,  Smith,  Tazewell/ 
Van  Buren,  White,  Williams,  Woodbury.— 21. 

NAYS. — ^Messrs.  Benton,  Chase,  Edwards,  Hanisoiv 
Hendricks,  Johnston,  of  Louisiana,  Kane,  Lloyd,  Robbins, 
Rowan,  Rugglcs,  Sanford.— 12. 

And  then  the  Senate  adjourned. 

SATTAiukT,  Mat  13,  1826. 

The  Senate  took  up  the  biU  making  an  a|>propria. 
tion  for  removing  the  bar  at  the  East  pass  of  the  mcratb 
of  the  Pascagoula  river,  and  for  in^roving  the  harbor 
thereof. 

[This  bill  appropriates  5,000  dollars  for  this  purpose.] 

Mr.  REED,  of  Mississippi,  strenuously  advocated  the 
passage  of  the  bill,  demonstrating,  at  length,  the  advan- 
tages which  woold  result  to  the  commerce  of  the  Umon 
from  the  obstructions  being  removed. 

Mr.  CHANDLER  thought  its  further  consideratioii 
might  very  well  be  deferred  to  the  ensuing  aesmon  ^  be 
therefore  moved  to  lay  i\  on  the  table ;  whieh  waa  de- 
cided in  the  negative,  by  yeas  and  nays^  as  follows : 

YEAS. — Messrs.  Branch,  Chandler,  Dickerson,  Harper, 
Maeon,  Rowan,  Kuggles^  Sanford,  Van  Buren»  White, 
Woodbury.— 11. 

NAYS.r— Messrs.  Barton,  Benton,  Bouligny,  Chasc^ 
Clayton,  Edwards,  Harrison,  Hendricks,  Honiei,  John- 
ston, of  Louisiana,  Kane,  King,  Lloyd,  Marks,  Noble, 
Reed,  Robbin8,'Seymour,  Smitl^  Thomas,  Williains. — 21. 

The  bill  was  then  ordered  to  a  third  reading. 

DISCRIMINATING  DUTIES. 
The  Senate  then  took  up  the  bill  supplementary  to  an 
act,  entitled  an  act  to  rcg^ate  the  commercial  intercourse 
between  ^.  United  States  and  certain  Brittsli  coloaia! 
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Diteriminating  Duiiea — Imported  Sati-^DUmal  Swamp  Caiml, 


[SENATE. 


porU.  [This  bill  provi4es  tliat  no  other  or  higher  duties 
of  impost  and  tonnage,  iind  no  other  or  higher  duty,  or 
charge  of  any  land,  upon  any  goods,  wares,  or  merchan- 
dise, imported  from  the  following  free  ports  of  the  British 
colonies-— (here  follows  a  list  of  the  ports  in  tlic  West 
liidiea,  &c.  J — in  British  vessels,  sliall  be  levied  or  exacted 
in  any  of  the  ports  of  the  United  States,  (excepting  the 
ports  in  Florida,)  than  upon  the  vessels  of  the  United 
States,  and  upon  the  like  goods,  wares,  &c.  imported  into 
the  ports  of  the  United  States  in  the  same.  The  act  to 
go  into  force  af^er  the  SOth  of  June  next,  and,  if  it  is  found 
that  discriminating  duties  arc  levied  on  United  States* 
vessels,  the  President  may  issue  his  prockroation,  and  the 
act  may  be  suspended.] 

Some  discussion  took  place,,  in  which  Messrs.  SAN- 
FOKD,  LLOYD,  SM1T«,  HOLMES,  and  TAZEWELL, 
took  part,  as  to  the  most  advantageous  mode  of  accom- 
plishing the  object,  whether  it  should  be  done  by  the 
present  bill,  or  be  left  to  negotiation ;  it  was  ui^ged  that 
this  bill  would  put  our  trade  on  an  unequal  footing  with 
'  Great  Britain,  inasmuch  as  tlicy  might  bring  the  produce 
of  every  part  of  the  world  to  our  ports  wnile  we  could 
only  go  direct  to  the  West  Indies  with  our  own  produce 
an<l  manu&cturcs. 

Mr.  HOLMES  moved  an  amendment  that  tlie  act  should 
not  extend  to  the  importation  of  plaster  of  Paris  into  the 
United  SUtes  from  British  provinces  unless  the  same  ad- 
vantages should  be  granted  to  the  United  States'  vessels 
as  to  the  British  vessels  concerned  in  that  trade.  The 
amendment  was  agreed  to. 

Sir.  SMITH  then  moved  to  amend  the  bill,  hy  adding 
after  the  wonl  colonies  "  or  such  as  may  herc»iftcr  be  de- 
clared to  be  free  ports ;"  wliich  prevailed. 

Mr.  HARRISON  said,  there  was  such  a  difference  of 
sentiment  amon^t  gentlemen  on  this  subject,  that  to  pre- 
vent its  occupymg  more  of  the  time  of  the  Senate,  he 
would  move  to  lay  it  on  the  table  i  which  was  decided  in 
the  aiiirmative  by  yeas  and  nays  as  follows : 

YKAS. — Messrs.  Barton,  Benton,  Bouligny,  Chandler, 
Edwards  Harrison,  Holnies  Johnston,  of  I^ouisians  Kane, 
Lloyd,  >Iarks  Noble,  Uccd,  Bobbins  AuR^lcs  8^- 
ford.— 16. 

NAYS. — Messrs.  Berrien,  Branch,  Chase,  Dickerson, 
Harper,  King,   Macon,  Rowan,  Smith,  Tazewell*  Van 
Burcn,  White,  Williams  Woodbury. — 14. 
So  the  bill  was  ordered  to  lie  on  the  table. 


Monday,  Mat  15, 1826. 

The  bill  from  the  House  supplementaiy  to  an  aet  for  the 
gradual  increase  of  the  Naw,  was  taken  up  ;  and,  after 
>ome  discussion  between  Messrs.  CHANDLER*  TAZE- 
WELL; BRANCH,  MACON,  and  HAYNE,  the  bill  was 
ordered  to  a  third  reading,  by  yeas  and  nays  ^  follows : 

Y'EAS — Messrs.  Barton,  B'el),  Benton,  Berrien^  Boulig- 
ny, Chase,  Eaton,  Edwards,  Findlay,  Harrison,  Hayne, 
liolmes  Johnston*  of  Louisiana,  Kane,  Knighl^  Miurks 
Rce<l,  Bobbins  Rowan,  Buggies  Sanfofd,  Seymour, 
.Smith,  Van  Buren— -34. 

NAYS— Messm.  Branch,  Chandler,  Clayton,  Dickerson, 
Harper,  Hendricks  King,  Lloyd,  Macon,  Pickins  Taze- 
well, White,  Wmiams,  Wpodbury— 14. 

IMPORTED  SALT. 

^Ir.  SMITH  said,  as  Chairman  of  the  committee  who 
had  reported  the  bill,  he  felt  bound  to  move  to  take  up 
for  consideration  the  bill  repealing,  in  part,  the  duty  on 
imported  salt. 

Some  discussion  took  place  between  Messrs.  HOLMES, 
BRANCH,  LLOYD,  MACON,  SMITH,  WOODBURY, 
NOBLE,  VAN  BUREN,  SANPORD,  and  FINDLAY ; 
and  the  Senate  refused  to  take  it  \ip,  on  account  of  the 
late  period  of  the  sessioH  not  aiTording  time  for  the  discus- 


»on  of  ^neral  subjects.     The  decision  on  the  question  of 
taking  it  up  was— ayes  14,  noes  19. 

.  DISMAL  SWAMP  CANAL. 

Tlie  Senate  then  took  up  the  bill  from  the  House  for 
the  subscription  of  stock  in  the  Dismal  Swamp  Canal  Com- 
pany. 

Mr.  HENDRICKS  (Cluurman  of  the  committee  which 
reported  the  bill)  made  a  general  exposition  of  its  object, 
and  briefly  advocated  its  passage. 

Mr.  CHANDLER  said  they  liad  entered  into  evexy 
kind  of  speculation  sfnce  they  had  been  here,  and  now 
tliey  were  called  on  to  enter  into  partnership  with  lottcxy 
venders  and  subscribers  to  stock  companies  who  had  sa» 
crificed  one-half  or  two-thirds  of  their  stock,  and  with  tlie 
States  of  North  Carolina  and  Virginia.  It  was  said  the  re- 
port on  the  subject  was  too  long  to  be  read.  If  that  was 
the  case,  he  thought  it  was  too  late  in  tlie  session  to  act 
on  the  subject  at  all.  The  gentleman  from  Indiana  had 
called  on  the  gentlemen  from  North  Carolina  and  Virginia 
to  make  any  explanations  that  should  be  called  for  as  to  the 
nature  and  utility  of  the  work ;  but  &Ir.  C's  object  in  ris- 
ing was  to  ask  the  Chairman  of  the  committee  whether 
the  stock  had  not  once  been  fullv  subscribed  for  } 

Mr.  TAZEWELL  said  he  should  vote  against  tliis  bill. 
He  bad  done  so  on  a  former  occasion,  and  he  should  con* 
tinue  to  do  so  as  lon^ui  he  lived,  and  against  every  other 
bill  of  a  similar  kin4  come  from  what  quarter  it  might. 
He  ^d  not  think  that  this  Government  possessed  the  au- 
thority, in  any  form,  manner,  or  shape,  to  expend  the  pub- 
lic money  in  furthering  this  that,  or  the  other  project ; 
and,  thougli  this  money  A'as  to  be  applied  at  liis  own  door, 
and  in  his  own  State,  he  must  vote  against  it  It  came 
across  his  principles  and  those  he  could  not  sacrifice  to 
promote  his  interest ;  but,  as  he  had  been  called  on  by  the 
Chairnuui  of  the  Conunittee  on  Roads  and  Canals  lie  felt 
it  a  duty  he  owed  to  the  People  he  represented,  and  to 
those  who  had  tliis  business  at  heart,  to  eke  out  the  state- 
ment which  the  gentleman  from  Indiana  had  made  from 
the  documents  before  him. 

Immediately  after  the  Revolutionary  war,  (said  Mr.  T.) 
the  active  mind  of  him  who,  by  common  consent,  was 
placed  at  the  head  of  all  the  citizens  of  tliis  country,  as 
soon  as  he  was  relieved  from  the  toils  of  war,  employed 
itself  in  looking  over  the  map  of  his  own  countiy^  luid  of 
his  own  particular  State,  to  devise  the  ways  and  means  b^ 
which  its  prosperity  might  be  advanced.  In  this 
view  he  |>ropo8ed,  in  a  written  communication  to  the  State 
of  Virginia,  in  1784,  to  make  the  Potomac  river  naviga> 
blc,  from  the  head  of  tide  water  to  the  utmost  point  where 
ita  navigation  was  practicable,  and  the  same  with  James 
river  i  and  to  connect  the  waters  of  James  river  witli  the 
waters  of  Albemarle  Sound,  by  canals.  The  first  subject 
was  accomplished  at  once  :  becaitse  the  whole  teiritoiy 
lying  in  the  State  of  Virginia,  required  no  other  aid  or 
concurrence.  His  recommendation  was  attended  to  -,  and, 
in  pursuance  of  it,  as  far  back  as  1786,  laws  were  passed 
authorizing  the  construction  of  the  Potomac  and  James 
river  canals,  which  were  afterwards  carried  into  effect. 
The  canal  now  in  question  extends  half  its  length  into 
North  Carolina,  and  it  required,  therefore,  the  co-opera- 
tion of  the  two  States,  and  Washington's  influence  was 
exerted  to  procure  the  enaction  of  the  law  out  of  which 
it  grew.  The  Uw  authonzed  a  canal  of  vety  limit- 
ed dimensions  to  connect  the  great  waters  of  North  Caro- 
lina and  Virginia  t  and  that  law  received  the  concurrence 
of  the  Lepsktures  of  both  these  States.  At  that  time, 
(Mr.  T.  said)  we  were  in  our  infancy  as  it  regarded  ca- 
nals. The  sum  necessaiy  to  accomplish  this  great  woric, 
oft. vent  -t<>.'>  and  an  half  miles  was  estimatedat  ;^,UuO, 
which  was  subscribed  for  in  North  Carolina  and  Virginia. 
There  wah  lU*  iuch  thing  as  a  civil  engineer  in  Amcria^ 
and  some  military  engineer  was  pickea  up  to  cut  the  ca- 
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^^\ :  a  man  who  had  never  seen  one  constnicted  in  his  life, 
and  w*»  perfectly  ignorant  of  the  subject.     He  projected 
It,  and  they  commenced  it,  in  utter  ignoi-ance  of  every 
thing"  concerning  such  works*    Tlicy  finished  the  cut  with 
the  S80,000,  and  the  tolls  which  were  received  while  the 
canal  was  in  operation*     But,  when  it  was  finished,  they 
had  got  a  ditch  of  eleven  feet  wide  and  one  foot  deep, 
which  foot,  in  Summer  time,  was  frequently  dinVinished, 
by  evaporation,  to  six  inches.    They  were  occiipied  ten 
vean  in  cutting  this  ditch.     So  soon  as  it  w;\8  finished,  or 
before  it  was  hnished,  it  was  found,  by  siin-ey,  by  some 
persons  who  were  a  little  better  acquainted  with  the  mat- 
ter, tliat,  immediately  AVest  of  the  canal,  at  two  miles  dis- 
tance from  it,  there  lay  the  beat  feeder  in  the  world,  a  lake 
which  was  seven  miles  long,  five  miles  broiid,  and  of  ex- 
traordinary depth.     This  lake  was  found  to  be  at  an  ele- 
vation of  seven  fctt  above  the  surface  of  this  canal,  and 
twenty-two  feet  elevation  above  the  tide  water.     At  this 
time  the  money  was  all  expended.  Application  waA  af^ain 
made  to  the  Legislatures  ot  North  Carolina  and  Virginia  to 
authorize  an  additional  subscnption  to  the  stock.     An  ad- 
ditional subscription  of  $40,000,  or  more,  was,  according- 
ly, made  by  individuals,  and  some  portion  by  tlie  State  of 
Virginia  itself.     He  was  not  sure,  however,  that  that  was 
the  case.     This  money  was  expended  in  the  repair  of 
^mc  wooden  focks  which  had  been  constructed  m  the 
course  of  the  excavation  of  the  canal,  and  which  rotted 
once  in  ten  years.     Still  the  canalswas  only  eleven  feet 
wide  and  one  foot  deep.     Things  remained  in  this  %tate 
until  the  late  war  with  Great  Britain.     The  Chesapeake 
was  then  blocked  up,  and  the  only  outlet  was  through  tliis 
rnjial,  and  the  whole  of  the  tobacco  and  cvcrj'  article  of 
export  in  Virginia  was  earned  thitftigh  it  into  the  waters  of 
North  Carolina,  which  nature  lias  proclaimed  sliall  never 
he  blockaded  by  any  enemy.     A'esscls,  coming  from  Bich- 
mondand  otlier  parts,  arrived  at  Norfolk,  discharged  their 
cargoes  into  open  boats,  whioh  went  tlirough  this  canal 
to  ports  in  Korth  Carolina,  and  thence  were  shipped  to 
evciY  part  of  the  world.  The  magnitude  of  this  trade,  and 
the  importance  of  this  canal,  had  attracted  considerable 
attention.     The  original  ;J8Q,000  were  gone ;  the  $40,000 
afterwards  subscribed  were  all  gone  ;  the  new  stockhold- 
ers were  not  permitted  to  come  in  pn  the  same  terms  \ntlj 
the  old  ones,  and  they  rcf\ised  to  come  in  on  any  otJier. 
In  this  state  pf  things,  the  Hoprd  of  Public  Works  of  Vir- 
ginia W3S  authorized  to  take  two-fifths  of  the  whole  stock, 
and  subscribed  the  remaining  thrce-fiftlis  of  the  stock. 
M'ith  this  fijnd  thoy  cut  a  feeder  two  miles  long,  giving 
them  tlie  command  of  the  tanal ;  and  they  opened  this  ca- 
jial  to  a  width,  on  the  surface  line,  of  fifty  feet,  and  at  the 
|)Ottorp  of  thirty-two  feet,  with  a  depth'intendcd  for  six 
feet,  but,  for  some  reason,  was  only  niade  five  and  an  half 
feet.     The  tolls  received  in  the  mean  time  had  been  ap- 
jjlied  to  the  erection  of  stone  locks.     There  were,  origi- 
nally, twelve  wooden  locks,  which  are  now  all  done  away, 
pnd  tlier?  are  three  or  four  stone  locks,  and  finer  pieces 
of  TDftsonry  \  never  saw  in  my  life.     The  money  the  State 
subscribed  has  been  appHeci  to  widen  the  canal.     There 
were  required  stone  locks  where  wooden  ones  existed  at 
the  Southern  outlet,  and  a  cut  tf  200  yards,  to  change  the 
place  of  disemboguement,  because  a  better  site  for  the 
foundation  of  a  stone  lock  can  be  found  than  now  e justs. 
The  funds  are  not  provided,  and,  if  they  depend  upon  tlie 
tolls  of  the  canal  to  raise  these  funds,  they  would  not  h^ 
forthcoming  for  some  years,  owing  to  the  expenses  of  the 
canal.     This  (Mr,  T.  said)  was  the  history  of  the  origin 
and  progTess  of  the  work,  as  far  ^  h^  knew  any  thinff 

ia>outit,  ^      ^ 

This  canal,  Mr.  T,  md,  was  to  be  considered  in  a 
national  point  of  view.  By  a  reference  to  the  map  it  would 
he  seen,  that,  from  tlie  mouth  of  the  St.  Mary's  river  to 
♦he  mouth  of  the  pedcc,  there  is  every  where  a  chain  of 
islands,  kfivipg  soyndings  whiph  are  pavipible  i  a  canal 


made  by  the  hand  of  nature,  which  is  perfectly  navigable. 
At  the  mouth  of  the  Pedec  the  island  ceases :  it  there 
becomes  necessary  to  enter  this  grea^  river ;  ascendinff 
its  Southern  branch,  you  come  within  eight  or  ten  miles 
of  tlic  navigable  waters  of  Cape  Fear  in  North  Carolina. 
This  is  over  a  champaign  country  where  there  is  not  a  sin- 
gle rock  of  any  kind,  and  notliing  but  the  roots  of  trees  to 
produce  any  difficulty  in  the  excat-ation :  you  ascend  the 
nearest  mouth  of  Cape  Fear,  and  there  approach  within 
two  miles  of  that  cluiin  of  sounds  which  extends  North- 
wardly to  the*  State  of  Virginia,  A  canal  of  two  miles 
Mr.  T.  said,  would  connect  the  waters  of  Cape  Fear  with 
the  first  of  these  sounds  f  and  be  proceeded  to  show  the 
facilityof  effecting  a  complete  interior  na\igatiuntlirougti- 
ont,  to  Albemarle  Sound,  and  thence  to  the  mouth  of  the 
Dismal  Swamp  Canal  now  under  consideration,  twenty- 
three  miles  in  length,  which  connected  Albemarle  Sound 
with  Hampton  Roads  in  Virginia.  You  then,  continued 
Mr.  T.,  ascend  the  Chesapeake  Bay  apd  come  to  tlie 
mouth  of  the  Chesapeake  and  Delaware  Canal ;  through 
this  you  enter  the  waters  of  the  Delaware,  ascend  to 
Trenton,  and  enter  there  the  Delaware  and  Raritaa  Canal; 
by  this  means  you  get  to  New  York  j  you  pass  up  Long 
Island  Sound  to  Providence,  Rhode  Island.  Wherever 
else  the  canal  may  go^  said  Mr.  T.,  I  know  not,  but  froni 
there  to  St  Mary's  River,  in  Georgia,  there  are  only  the 
insignificant  obstructions  existing  wliich  he  liad  described. 
The  high  lands  which  separate  the  waters  wliich  fidl  into 
the  Hudson  from  those  tliut  fsJl  into  tiie  Delaware  ;  those 
tliat  separate  the  Chesapeake  from  the  watew  of  Albc- 
mai'le  Sound;  those  separating  Cape  Fear  from  South 
Carolina,  and  on  to  St.  Mar)  's,  in  Georgia,  a  distance  of 
one  thousand  miles,  required  canals  of  something  lean 
than  six^  miles  altogether.  Of  tliis  chain,  said  ilr.  T.,  the 
Dismal  swamp  canal  is  a  link,  which  has  already  been 
completed  to  the  extent  I  before  stated.  Another  link  is 
the  Chesapeake  and  Delaware  canal,  for  the  completion 
of  which  Confess  voted  the  same  sum  of  money  at  tlic 
last  session,  as  is  now  proposed  for  this  canaL  It  w31  be 
completed  in  tlie  course  of  the  ensuing  year.  The  link 
connecting  the  Delaware  and  the  Hudson  is  now  in  train, 
but,  Mr.  T.  said,  he  did  not  know  what  progress  had  been 
made  in  it.  It  was  a  fact  that,  during  tlie  last  Summer,  a 
vessel  came  from  New  York,  passed  through  this  canal  in 
its  present  situation  to  North  Carplina,  took  in  her  load* 
and  made  her  return  voyage.  This,  Mr.  T.  said,  was  the 
histonr  and  progress  of  tliis  canal.  He  had  done  his  duty 
in  submitting  it,  but,  inasmuch,  as  he  conceived  that 
Congress  had  no  authorit}'  to  exert  this  power,  he  could 
not  vote  for  it, 

Mr.  BRANCH,  of  North  Carolma,  said  this  work  was 
a  most  important  one,  and  was  connected  with  a  power 
already  exercised  by  Congress  ;  for  without  this»  efficient 
cy  covdd  not  be  given  to  tne  fortifications ;  it  was  through 
tJiis  canal  supplies  were  to  be  furnished  which  were  to 
give  e0iciency  to  the  fortresses  at  the  Rip  Raps  and  for- 
ti'ess  Munroe  ;  and  should  he,  fh>m  a  little  squcamishnessB 
deny  to  his  People  a  participation  in  the  feast  which  had 
been  prepared  out  of  their  money  }  The  money  of  tho 
State  of  North  Carolina  had  been  taken,  and  often,  by 
those  very  men,  who  now  tendered  him  this  little  bone  i 
for  it  was  nothing  but  a  bone  tp  pick.  The  State  of  Vir- 
ginia was  more  mterested  in  this  work  than  the  SUte  of 
North  Carolina,  perhaps  more  than  any  State  in  the  Union, 
and  those  men  who  had  taken  the  money  of  his  People. 
and  had  applied  it  to  objects  of  a  different  character, 
were  now  tendering  him  a  small  boon  by  way  of  return. 
If  he  should  accept  it,  should  he  be  compromitted  by  hit 
votp  {  ahpuld  h^  be  bound  to  acquiesce  in  any  vicilation 
of  the  rij^hU  of  his  Ppoplp  hp|t«ller,  by  the  vote  he 
should  give  now  f  Mr.  B,  sMd  he  wim  an  advocate  for 
the  equal  and  impartial  4iitribution  of  the  resources  of 
the  Nation  i  ther^^re  it  was  that  he  had  agreed  with 
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zeal  to  the  pn^xMition  of  the  gendemaa  ffom  New  Jer- 
sey. The  State  of  North  Carolina  had  received  no  re- 
turns for  the  money  she  had  been  pouring  into  the  cof- 
fers of  the  Nation.  Mr.  B.  then  entered  into  some  fur- 
ther statements  in  relation  to  the  importance  of  the  Canal, 
and  said  he  pould  not  suffer  a  morbid  sensibility  to  pre- 
vent him  from  accepting  this  boon,  the  lirat  which  had 
been  offered  by  tliose  who  had  taken  his  people's  money. 

Mr.  CllANDLBR  said  he  ahould  be  constrained  to 
cjy  "help.  Lord,  help  !  for  the  mighty  man  fidleth." — 
This  was  the  first  bone  ever  offered  to  the  gentleman, 
the  first  bait  held  oiit  to  him,  and  he  bit.  We  are,  said 
ilr.C,  a  growing  People — we  were  thirteen  Confederated 
States  {  and  from  living  under  that  Confederation  for  a 
time,  we  got  a  Constitution  with  limited  powers,  lliat 
Cons^tution  is  ^wing  too,  and  as  it  expands  it  will  give 
U4  all  power,  with  no  difficulty  at  all.  I  have  no  doubt, 
if  we  go  on  progressing,  that  in  half  the  time  that  has 
cUpsed  since  we  were  Colonies,  we  shaU  get  to  be  a 
Kingdom — ^perhaps  an  Empire.  I  did  suppose  that  the 
States  of  North  Carolina  and  Virginia  were  able  to  make 
this  Canal ;  I  attribute  no  improper  motives  to  the  gen- 
tleman from  North  Carolina,  for  the  vote  he  is  about  to 
give ;  but  I  did  not  expect  gentlemen  from  any  part  of 
the  country  would,  for  such  reasons  as  had  been  given, 
advocate  tlie  pnnciplc.  However,  I  always  vote  for  my 
own  reasons,  not  for  the  reasons  of  other  men,  and  there- 
fore I  extend  the  same  right  to  the  gentleman  from 
North  Carolina, 

Mr.  BRANCH  said  he  hoped  the  Senate  would  excuse 
him  for  making  his  acknowledgments  to  the  gentleman 
from  .Maine.  On  this  occasion,  said  Mr.  B.,  he  has  at- 
tempted to  become  my  guardian,  and  knocked  me  down 
with  one  hand  to  pick  me  up  with  the  other.  The  geiv> 
tleman  misconceives  me  very  much,  if  lie  believes  for  a 
moment  that  I  can  impose  on  my  understanding  by  such 
a  Yankee  subterfugfe.  I  stated  to  the  Senate  a  few  of 
the  reasons  wliich  would  induce  me  to  vote  in  favor  of 
the  proposition ;  reasons,  which  were  sufficiently  satis- 
£ictory  to  m^  mind.  It  is  not  the  first  step  I  have  taken 
on  the  occasion  <  I  do  not  know  whether  that  gentleman 
voted  for  the  appropriation  for  the  Savannah  river  or  not. 

Sir.  CHANDL^H  said  the  gentleman  from  North  Ca- 
rolina had  stated  tliis  was  the  first  boon  that  had  been 
offered  to  him,  not  the  first  vote  that  he  had  given. 

Mr.  BRANCH  resumed.  The  gentleman  from  Maine 
asserted  this  was  the  first  bait  which  had  been  tlirown 
out,  and  tliat  I  had  bit  at  it  Mr.  B.  said,  he  admitted  he 
was  willing  to  receive  at  the  bauds  of  the  General  Govern- 
ment this  small  boon ;  he  should  do  injustice  to  his  Peo- 
ple at  home  ;  he  should  be  traitorous  to  their  interests,  if 
he  should  refuse  it  \  and  should  the  State  of  Maine  be 
pernoitted  to  accuse  North  Carolina  of  improper  motives 
for  accepting  it  ? — ^tliat  State  to  which  miliions  had  gone 
by  way  of  pensions  and  otherways^  when  not  a  <&llar 
had  gone  to  Nortli  Carolina  P  Where  was  the  State  in  the 
Union  wliich  so  little  deserved  the  censure  which  the 
gentleman  had  cast  upon  it  as  North  Carolina  \  He 
thought  the  gentleman  from  Maine  had  been  actuated  by 
nobler  motives  tlian  to  give  to  the  Senate  reasons  of 
that  kind;  he  had  estimated  hb  character  differently. 
Mr.  B.  said  he  had  given  to  the  Senate  frankly  the  rea- 
sons for  the  course  he  intended  to  pursue ;  but  as  to 
>ieldiiig  to  a  bait  or  a  bribe,  the  gentleman  from  Maine 
misconceived  him,  and  his  State  most  miserably,  when  he 
cast  an  imputation  of  tliat  kind.  It  was  not  founded 
either  on  fact  or  in  truth,  an  expression  for  which  he  was 
willing  to  meet  the  consequences  here  or  elsewhere. 
He  repelled  the  insinuation ;  he  n^ver  had  been  influenc- 
ed by  a  motive  of  that  klnd^  since  he  had  a  seat  in  the 
S.enate ;  his  course  had  ^wavs  been  open  and  frank. 
Mr,  B.  said  his  colleague  and  nimself  were  likely  to  dif- 
fer on  the  present  ocgaskm.    The  motives  of  that  gentle- 


man wefe  above  suspicion ;  they  had  exalted  him  on  a 
pinnacle,  and  he  stood  in  need  of  no  eulogy  from  him. 
On  this  occasion,  as  on  every  other,  that  gentleman  would 
act  according  to  the  dictates  of  his  understanding,  and  I, 
nid  Mr.  B.,  shall  do  the  same.  I  know  there  are  difficul- 
ties connected  with  the  question :  I  have  coQsidered 
them  well.  If  I  am  wrong,  I  am  not  responsible  to  the 
gentleman  from  Maine.  Sentinels  who  nod  on  their 
post,  may  be  taken  by  surprise  \  I  hope,  while  I  repre- 
sent my  People  here,  I  shall  not  be  so  shamafVilly  sur- 
prised. 

Mr.  CHANDLER  said  he  had  no  apology  to  make  to 
the  gentleman  from  North  Carolina.  The  Senate  would 
recollect  that  he  had  dischaiged  that  gentleman -from  any 
improper  motive  whatever  <  he  did  so  from  his  heart,  and 
he  should  not  have  made  the  observation  at  all,  if  that 
gentleman  had  not  put  it  in  his  mouth. 

Mr.  NOBLE,  of  Indiana,  said  he  labored  under  a6roe 
difiUculties  in  relation  to  this  subject,  but  they  were  not 
constitutional  ones ;  for  his  course  had  always  been  uni- 
form on  that  subject    In  relation  to  iht  subject  of  inter- 
nal improvement,  it  was  an  object  that  ought  at  all  times 
to  be  promoted,  when  it  could  be  done  without  being 
burthensome  to  the  People ;  yet,  while  he  made  this 
avowal,  he  must  be  permitted  to  say  he  labored  under  a 
degree  of  embarrassment  in  voting  for  the  appropriation 
of  a  sum  of  mone^  for  making  canals  within  the  Common* 
wealth  of  Virgima,  when  the  Senator  from  that  State  told 
them  be  was  opposed  to  it  front  principle.     Mr.  N.  said 
that  being  raisea  at  the  handle  of  the  plough,  and  not 
having  luui  it  in  his  power  to  qualify  himself  to  discrimi- 
nate so  well  as  many  gentlemen  could  do  on  the  subject 
of  giving  constructions  to  the  Constitution,  he  felt  some* 
what  embarrassed  by  the  speech  of  the  gentleman  from 
Virginia.     He  loved  the  man  who  would  give  him  infor- 
mation that  should  lead  him  to  the  path  that  would  pro- 
mote the  interests  of  the  People  he  represented  \  but  he 
did  not  wish  to  impose  on  the  State  (rf*  Virginia  this  ap- 
propriation of  money  against  her  will.     He  saw  a  differ- 
ence, if  not  a  contradiction,  of  sentiment  on  the  subject. 
I  hear  it  advanced  on  this  floor,  said  &Ir.  N.  that  the  Ex- 
ecutive officer  wished  to  assume  to  himself  power,  and 
extend  liis  arm  over  the  whole  oreation,  because  in  iiia 
message,  while  we  have  ten  millions  of  people,  he  had 
recommended  an  exploration  of  the  Northwest  Coast  of 
our  Continent  \  ytU  when  I  look  back  to  the  time  of  Jef- 
ferson,  when  we  had  only  half  the  number  of  People,  I 
find  that  he  had  sent,  without  censure,  an  exploring  party 
to  the  Pacific  Ocean.     When  I  hear  and  see  such  contra^ 
dictions,  wliat,  said  Mr.  N.  am  I  to  believe  >    The  Con- 
stitution was  the  same  then  as  it  is  now.    Am  I  to  Be  led 
into  tliis  vortex  }    When  I  go  back  to  tlie  forest  which 
gave  me  birtli,  what  am  I  to  tell  the  People  of  tliat  coun- 
try }  I  will  tell  them  facts.     I  came  here  for  that  purpose, 
and  I  will  go  back  for  that  purpose.    If  any  man  who  lias 
administered  this  Government,  has  sinned  less  than  ano- 
ther against  tlie  Constitution  of  the  United  States,  it  is 
John  Quincy  Adams  $  and  if  there  is  cmbarn»sment  in 
our  way  on  the  ground  of  the  constitutional  question, 
let  truth  be  our  guide,  and  let  it  be  spoken  throughout 
the  country.     Mr.  N.  said  he  wanted  to  come  to  some  con- 
clusion \  and,  as  he  had  said  on  a  former  occasion,  let  the 
line  of  demarcation  be  drawn.     Mr.  N.   then  said  he 
should  turn  to  the  Journal  of  the  preceding  session,  and 
read  a  passage  which  the  gentleman  from  Virginia  could 
explain.     That  gentleman,  said  &fr.  N.  has  satisfied  me  f 
he  has  taken  me  along  with  him  like  a  torrent ;  he  can 
not  only  split  hairsi  but  he  can  quarter  them :  his  mode 
of  reasoning  has  such  a  powerful  eflbct  on  my  mind,  that 
I  am  ready  at  all  times  to  confbrm  to  his  views.     [Mr.  N. 
then  read  from  the  Journal  the  amendment  offered  by  Mr. 
T^aswBU.  to  the  bill  fbr  the  subscription  for  stock  to  the 
Chesapeake  imd  Otlftwue  CNud»  at  the  last  sesadoa  of 
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Congress,  proposing  to  subscribe  for  so  many  shares  in  :  Mr.  T.  by  the  Senator  from  Delaware,  if  be  agreed  to  the 
{he  Dismal  Swamp  Canal  Company ;  which  amendment   amendment,  would  I  rote  for  the  bill  ^   I  replied,  that  1 


I  rejected.] 

Mr.  N.  proceeded.  He  could  not,  he  said,  see  what 
the  difference  was  between  the  bill  on  the  table  and  the 
proposition  which  had  been  submitted  at  the  last  session, 
m  the  manner  which  he  had  just  read.  As  he  had  before 
Kmarked,  he  was  not  able  to  make  such  nice  discrimina- 
tions. He  intended  nothing  oflenidTe ;  he  was  above 
that ;  he  only  wanted  to  be  informed.  The  gentleman  from 
Virginia  IukI  entered,  at  much  length,  into  the  histoiy  and 
prospects  of  the  Canal,  and  had  told  the  Senate,  that 
uiough  the  money  was  to  be  expended  at  his  own  door,  he 
coidd  not  vote  for  it  Non%  when  I  compare  this  decla- 
ration with  the  amendment  which  I  have  just  read,  I  feel 
embarrassed. 

While  he  was  up,  Mr.  N.  said,  he  would  put  a  question 
to  his  friend  from  Maine,  (Mr.  CiUfdlib,)  and  tf  he  did 
him  injustice,  if  he  would  only  say  so  before  the  Senate, 
he  would  ask  his  pardon.  Thei*e  was  a  subject  before 
this  House  in  relation  to  surveys  within  the  State  of 
Maine,  and  he  wished  to  ask  the  gpentleman  from  Maine, 


would  not,  in  any  shape  in  the  world  ;  take  my  smeiKi- 
ment,  and  1  will  vote  against  the  whole  bill ;  reject  It,  &nd 
I  will  vote  against  the  bill.  It  was  rejected,  and,  if  th< 
gentleman  will  turn  over  the  next  leaf  of  the  Journal,  he 
will  find  my  name  amongst  the  Nays.  I  never  did  role 
for  a  proposition  of  the  kind,  and,  so  help  roe  God,  I  ne- 
ver will. 

)fr.  NOBLE  said  he  now  recollected  that,  on  that  oc- 
casion, the  gentleman  from  Delaware  had  said  he  wis 
very  glad  to  sec  the  gentleman  from  Virginia  offering  thi« 
amen%nen^  and  that  he  was  about  to  embrace  the  s\i\m 
of  internal  improvement.  He  knew  it  was  argued,  hj 
other  members,  at  th^^t  time,  that  the  bill  had  passed  the 
House  of  Representatives,  and  it  was  inexpedient  to  clog 
it  with  this  amendment  He  would  ask  the  gcntlcnvut, 
if  the  system  of  internal  impKwemcnt  was  improper  at 
all,  whether  it  was  not  so  in  relation  to  the  Chesapeake 
and  Dekware  Canal  ?  And  Mras  that  gentleman  prepaid 
to  tell  the  Senate,  tliat,  because  he  could  not  prevent  that 
evil  by  stopping  the  Chesapeake  and  DeUware  appro- 


if,  when  the  subject  was  up,  he  was  in  the  House  ?  j  priation,  he'woiild,  nevertheless,  extend  it,  by  giving  an 

Mr.  HOLMES  said  he  regretted  that  so  much  had  been  '  appropriation  to  another  object  also  '  Such  would  be  the 
saud  in  this  debate  that  was  unnecessary.  He  should  vote  |  effect  of  his  proposed  amendment ;  and  so  the  book 
with  the  gentleman  from  North  Carolma,  (Mr.  BaAxca,^  would  read  ;  and  it  would  go  forth  with  a  voice  of  thun- 
in  favor  of  the  biU,  but  he  was  rather  inclined  to  thiuK  ,  der,  and  would  reach  every  portion  of  the  Union. 
that  that  p^ntleman  had  done  his  colleag>ie,  (Mr.  Chaiv-  .  Mr.  CHANDLER  said  he  was  not  accountable  to  the 
BLxa,)  injustice.  He  believed  the  mistake  had  arisen  in  '  gentleman  from  Indiana,  as  to  where  he  waus  at  any  given 
his  colleague's  not  quoting  Scripture  correctly  ;  probably  time,  or  whether  he  had  voted  on  the  occasion  alluded  ta 
because  he  had  not  read  his  bible  lately.     The  quotation 


was,  "  Help,  Lord,  htip,  for  the  ungodly  man  faileth." 
Vow  his  cotieage  certainly  could  not  intend  to  call  the 
gentleman  from  North  Carolina  ungodly.     Mr.  H.  said  he 
hoped  that  his  friend  from  Indiana  would  not  for  the  future 
wraign  a  member  who  happened  to  be  out  of  his  seat  when 
A  vote  was  taken.  To  bring  that  before  the  Senate  was  not  a 
course  that  accorded  with  its  dignity  and  decorum.    Why, 
too,  Kad  from  tlie  Journal  the  course  which  a  member 
luul  pursued  at  the  last  session  }    The  gentleman  from 
Viigmia  did  move  the  amendment,  but  avowed  his  inten- 
tion of  voting  for  the  amendment,  and  against  the  bill,  if 
^e  amendment  should  prevail,     lliese  suggestions  of 
what  members  had  done  heretofore,  should  never  be  in- 
dtUgcd.     Mr.  H.  said  he  was  happy  that  the  gentleman 
from  North  Carolina  could  vote  mr  the  bill,  even  for  the 
feason  he  had  given.     Perhaps,  Mr.  H.  said,  he  had  the 
flame  sort  of  feeling.    If  the  question  had  been  settled  by 
ftll  the  constitutional  branches  of  the  Government ;  if  the 
point  was  decided,  and  they  were  unlocking  the  Trea- 
sury and  taking  out  money  for  this  part  of  the  country, 
and  for  that  part,  he  saw  po  reason  why  he  should  refuse 
his  part,  or  that  gentleman  his.    It  was  true  that  very 
little  notice  had  been  taken  of  North  Carolina  in  this  re- 
spect, and  Maine  had  been  neglected  as  much  as  North 
Carolina ;  but  he  could  not  allow  the  argument,  that  be- 
cause Maine  had  recdved  something  in  pensions,  it  was  to 
be  considered  as  a  boon.    AVho  was  it  tliat  received  the 
pennons  ?  The  men  who  fought  our  battles — it  is  they 
who  are  rewarded ;  and  wherever  they  are  to  be  foun<l^ 
there  the  monev  would  so.    There  was  nothing  to  be  set 
down  to  the  debtor  side  of  the  State  in  consequence 
of  what  she  received  in  Revolutionary  Pensions. 

Mr.  l'A2EWELL  rose  to  set  the  gentleman  from  Indi- 
ana right  When  the  bill  for  appropriating  a  sum  of  mo- 
ney  for  the  Chesapeake  and  Delaware  Canal  was  up  at 
the  last  session,  it  was  argued  by  tiie  Senator  from  Dela- 
ware, (Mr.  Vax  Dtki,)  that  this  cunal  was  one  link  of  the 
great  chun  to  connect  the  soiithem  with  th«  £astcm 
country.  Therefore,  Mr.  T.  said,  he  offertd  the  amend- 
ment to  the  bill,  stating  that  this  was  another  link  in  the 
chain,  and,  while  they  wert  providing  tor  tht-  cha<n,  they 
laigfat  make  two  links  insttad  of  one.    I  was  asked,  said 


Mr.  NOBLE  did  not  intend  to  treat  the  gentleman  froB 
Maine  amiss  and,  if  he  had  done  so,  would  beg  his  pardon. 

Mr.  HARBISON  said  he  was  anxious  that  this  bill 
should  pass,  seeing  that,  as  related  to  the  great  subject  of 
internal  improvement,  so  little  had  been  done  in  that  sec- 
tion of  the  country  in  which  tliis  was  to  operate  benefi- 
cially. He  was  sorry  that  any  member  should  vote  againrt 
it  on  account  of  tlie  particular  opinion  entertained  by  any 
of  the  members  of  the  Senate.  That  gentleman  might 
entertain  one  opinion,  and  his  constituents  another.  Wbcn 
the  subject  was  brought  up,  unless  the  State  authorities 
had  decided  against  it,  the  opinion  of  that  particular  mi- 
vidual  ought  not  to  have  an^'  influence  on  the  votes  of 
this  House.  There  mtis  a  difference  of  opinion  in  Virgi- 
nia, as  elsewhere;  where  the  majority  Uy,  was  not  vet 
ascertained  ;  the  majority,  last  year,  was  opposed  to  it; 
it  was  possible  that,  in  tlie  succeeding  session,  a  majo- 
rity may  be  in  favor  of  it.  There  was  but  one  Senator 
from  Virginia  here,  and  he  should  hope  that  his  opinion 
would  not  influence  the  votes  of  individual  merobeis ; 
but  that  every  one,  who  believed  it  to  be  a  bcncficiaJ, 
and  a  constitutional  measm'e,  would  vote  for  it. 

Mr.  KANE,  of  Illinois,  said  it  was  with  reluctance  M 
said  any  thing  on  ^hfi  subject ;  but  he  was anxioustbai 
the  vote  he  was  about  to  give,  should  not  be  newcd  m 
the  spirit  of  retaliation.  He  had  difficulties  on  this  sub- 
ject df  a  constitutional  nature.  Immediately  aflerthe  vote 
on  the  Louisville  and  Portland  Canal  bill,  the  idea  occur- 
red  to  him  that  he  ought  to  have  inquired  before  he  ga^e 
his  vote  as  to  this  fact.  Did  the  act  of  incorporation  au- 
thorize the  subscription  of  stock,  on  die  part  of  the  oo- 
vcrnment  of  the  United  States,  or  any  Govcrnmcat,  vnat- 
ever  ?  If  the  act  of  incorporation  of  the  State  of  Ken- 
tucky, in  that  case,  and  of  tiie  State  of  Virginia,  in  W 
did  not  give  the  authority  to  receive  the  United  suow 
subscription,  he  would  ask  whether  the  act,  on  the  jw 
of  this  Government,  did  not  subvert,  in  a  great  ^^^' 
the  power  of  these  States  over  their  corporations  tw- 
porators  are  under  liabilities  as  well  as  individuals ;  iney 
may  do  acU  which  will  be  a  forfeiture  of  their  charwr. 


Digitized  by 


Google 


717 


OV  DEBATES  IK  CONGRESS. 


718 


Mat  15,  182&] 


DimMlSwamp  Canal 


[SENATE. 


ject  them  to  a  forfeiture  of  their  chatter,  what  a  state 
of  things  would  be  produced  between  Virpnia  and  the 
United  States  ?  He  apprehended  that  no  remedy  could, 
m  such  a  case,  be  applied  by  a  resort  to  legal  tribunals  { 
and  he  quoted  decisions  of  the  Supreme  Court,  and  ar- 
ffued,  at  some  length,  to  shew  the  force  of  this  objection. 
l%e  Government  of  the  United  States,  he  said,  would  be 
a  partner  in  this  corporation  \  the  Government  of  the 
United  States  could  not  be  sued  ;  one  of  the  individuals 
composing  the  corporation,  not  being  liable  to  be  sued,  no 
suit  could  be  entered  in  the  Supreme  Court  of  the  United 
States.  Mr.  K.  said  (urther,  that  he  did  not  believe  that 
the  Government  had  the  power,  except  in  ca^es  of  most 
evident  necessity,  of  exerciung  the  right  of  impro^ng 
within  the  limits  of  a  State,  without  the  consent  of  the 
State.  What  shoidd  be  the  evidences  of  that  consent,  he 
would  judge  for  himself.  If  the  Representatives  of  the 
State,  on  this  floor,  advocated  the  bill ;  and  if,  from  the 
evidences  which  history  furnished,  he  believed  that  the 
State  consented  to  tlic  measure,  his  objections  would  be 
done  away.  This  was  not  the  case  here.  The  State  of 
Yiil^nia,  by  her  Representative,  protested  against  the  ex- 
ercise of  t6is  power;  and  had  Congress  the  power  to  in- 
flict this  canal  on  her  without  her  consent  f  It  seemed  to 
him  they  had  not. 

Mr.  VAN  BUREN  said  he  rose  principally  to  call  for 
the  yeas  and  nays ;  but  while  he  was  up,  he  would  make 
one  remark  on  this  subject  He  could  not  vote  for  this 
bill,  for  he  did  not  believe  that  this  Government  possessed 
the  Constitutional  power  to  make  these  roads  and  canals, 
•r  to  pant  the  money  to  make  them ;  but,  while  he  enter- 
tsined  this  opinion,  he  did  not  wish  to  indulge  in  feelings 
of  asperity  towards  tliose  who  differed  from  him.  it  was 
a  subject  not  free  from  excitement,  especially  so  far  as  the 
power  to  grant  monev  was  concerned.  DifTiprent  views 
were  taken  of  this  subject,  by  persons  who  were  pure 
and  honest ;  and*  Mr.  V.  B.  said,  he  should  take  the 
liberty,  which,  perhaps,  he  had  no  right  to  take,  to  ex- 
press his  regre^  that  in  the  course  of  the  discussion  on 
this  question,  such  feelings  had  been  drawn  forth,  as  had 
been  witnessed  on  the  present  as  well  as  on  former  occa- 
sions. There  were  no  two  gentlemen  on  this  floor,  who 
placed  more  unqualified  confidence  in  each  others  integ- 
rity, than  the  gentlemen  from  Maine  and  North  Carolina ; 
still  from  the  misapprehension  of  a  few  words  used  in 
debate,  these  feelings  had  been  drawn  forth.  It  was 
their  duty  to  avoid  such  feelings.  He  acquiesced  in 
the  opinion,  that  there  was  no  State  in  the  Union  which 
had  received  so  little  notice,  as  the  State  of  North  Caro- 
lina ;  and,  Mr.  V.  B.  said,  where  he  could  do  it,  consistp 
cntly  with  his  view  of  the  Constitution,  he  would  with 
the  utmost  cheerfulness  contribute  his  support  to  any 
project  to  assist  that  State  ;  but  on  this  occasion  he  could 
not  do  it  At  the  same  time  he  must  say,  that,  if  he  be- 
lieved in  the  power  of  the  Government  to  grant  money 
for  this  purpose,  the  present  mode  would  be  the  last  one 
be  should  think  of  adopting.  If  there  was  any  grant  ot 
money  at  all  for  tliis  purpose,  it  should  be  direct  Where 
aid  was  granted  in  the  mode  now  proposed,  abuses  would 
creep  in,  and,  in  nine  cases  out  of  ten,  deception  would  be 
practised.  In  the  State  of  New  York  they  had  had,  Mr. 
V.  B.  said,  full  experience  of  this,  in  the  application  for 
cliarters  for  banks;  plauable  pretences  were  set  up  that  the 
State  would  be  thereby  benefitted,  till  these  practices  be- 
came so  numerous,  that  in  the  end  public  opinion  was  de- 
cidedly against  them,  and  the  Legislature,  to  her  honor, 
at  the  last  session,  had  refused  all  applications  of  this  de- 
scription. So  it  was  with  Congress :  they  would  proceedfiEtmi 
one  thing  to  another,  till  many  millions  of  the  public  money 
were  tlirown  away  on  disadvantageous  projects,  and  they 
would  finally  come  to  the  same  conclusion  which  the  State 
of  New  York  had  arrived  at.  When  an  individual  sub- 
scribed for  stock,  he  lii4  a  personal,  a  direct  interest^ 


which  induced  hiln  to  move  with  caution,  and  to  see  that 
his  interests  were  properly  attended  to,  and  he  would  not 
embrace  any  wild  scheme.  Would  any  man  believe  that 
the  United  States  would  be  benefitted  by  the  Louisville 
and  Pcutland  Canal  >  Every  gentleman  on  this  floor  be* 
lieved  it  to  be  a  useless  concern ;  it  was  nothing  but  a 
cover  to  give  money  in  this  form  which  could  not  be  givea 
directly  ;  and  now  they  were  called  on  to  subscribe  for 
stock  in  the  Dismal  Swamp  Canal,  giving  to  the  existing 
stockholders  the  money  of  the  United  States,  to  reim- 
burse them  for  the  money  they  had  expended  on  a  bad 
concern.  Did  this  line  of  conduct  comport  with  sotuid  po- 
licy '  He  hoped  the  gentleman  from  Nortii  Carolina  would 
not  be  discouraged ;  public  opinion  on  this  subject  waK 
taking  the  proper  direction,  and  in  the  end  this  assump- 
tion of  power  on  the  part  of  the  Government,  woidd  be 
put  down,  or  there  would  be  a  salutary  amendment  to  the 
Constitution  to  provide  for  an  equitable  and  hit  distribti* 
tion  of  the  funds  of  the  Government  for  this  purpose. 

[A  short  explanation  then  took  place  between  Messtv. 
CHANDLER  and  BRANCH,  and  then] 

Mr.  ROWAN  rose  to  tell  the  gentleman  fWnfi  New 
York,  (Mr.  Yah  Bureit,)  that  there  was  one  gentleman 
on  tUs  floor  who  had  been  led  to  believe,  that  the  stock 
of  the  Louisville  and  Portland  Canal  was  profitable.  Mr. 
R.  said  he  might  be  deceived,  but  he  would  tell  the  gen- 
tieman  that  scientific  and  calculating  men  from  the  East 
and  the  North  had  believed  it  to'be  profitable,  and  had 
sent  their  money  there  to  be  invested.  The  gentleman 
from  New  York  had  asserted  that  he  did  not  believe 
there  was  a  member  of  the  Senate  who  believed  that  that 
stock  would  be  profitable.  Mr.  R.  did  believe  in  his 
conscience,  and  from  all  the  intbnnation  he  had  been  able 
to  procure,  that  it  would  be  advantageous,  and  some  of 
the  most  cautious  men  in  America  bad  invested  their  mo- 
ney in  it  Mr.  R.  said,  he  thoug^  the  gentleman  from 
New  York  might  as  well  have  waited  till  events  should 
furnish  the  proof,  and  not  take  it  for  granted  that  the 
stock  of  that  canal  would  be  unprofitable. 

Mr.  CHAMBERS,  of  Maryland,  sud  he  thouglit  thik 
was  a  question  on  which  the  Senate  of  the  United  States 
were  determined.  All  departments  of  ^e  Government 
had  acted  on  it,"  and  the  principle  was  settled,  that  tbe^ 
Government  had  power  to  appropriate  money  for  Intemaf 
Improvement ;  the  question  was  also  settled  as  to  the 
particular  mode  recognized  by  this  bill.  Mr.  C.  said  be 
should  beg  leave  to  assert,  that  he  never  had,  nor  never 
would  pursue  the  policy  which  gentleman  intimated  bad 
been  pursued  by  those  who  formed  the  majority  on  this 
question.  He  believed,  that,  ii^  voting  on  this  question^ 
it  was  for  the  interest  of  the  United  States ;  if  he  did  not 
so  believe,  he  would  not  vote  for  it.  If  by  the  phrase,-  'im- 
portant to  the  interest  of  the  United  States,'  the  gentie- 
man  from  New  York  alluded  to  the  annual  revenue  the 
subscription  would  produce,  he  might,  perhaps,  agree  to 
his  proposition  that  it  was  not  important ;  but,  when  they 
were  told  that  this  Canal  was  necessary  for  the  defence* 
of  the  countiy,  to  secure  the  interest  of  the  agriculturist 
and  merchant,  and  every  part  of  our  population,  was  it  to 
be  said  they  were  not  to  protect  the  interests  of  all  these 
valuable  claases  of  People  ?  Mr.  C  said  when  individual 
gentlemen  from  a  particular  section  of  the  country  were 
appealed  to  for  their  knowledge  of  fiicfs,  more  especially 
in  their  possession ;  if,  in  giving  the  resuk  of  their  obser- 
vation and  experience,  they  expressed  their  conviction 
that  the  designed  improvements  would  not  be  productive 
of  any  good,  the  utmost  deference  ou^t  to  be  paid  to 
their  opinion ;  and,  if  the  gentlemen  from  North  Carolina 
and  Virginia  would  rise  fiom  their  seats,  and  sa^  that  this 
appropriation  was  to  accomplish  an  object  which  would 
not  be  advantageous  to  the  interests  of  that  particular  sec- 
tion of  the  country,  or  to  the  United  States  at  large,  Mr. 
C.  sud  he  would  give  a  tUfferent  vote  from  the  o^e  he 
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had  intended  to  give*  In  this  respect^  the  opinions  of  the 
genUemen  were  entitled  to  great  weight  t  but,  M^*  C^ 
said,  when  they  differed  from  the  course  he  meant  to  pur- 
sue on  abstract  legislation,  or  constitutional  grounds,  for 
the  decision  of  which  every  man  in  this  body  must  con- 
sider himself  bound  to  himself,  the  opinions  of  those  gen* 
tlemen  were  not  entitled  to  more  weight  than  those  of 
any  other  individuals. 

Mr.  VAN  BUREN  regretted  he  was  not  so  fortunate  as 
to  make  himself  understood.  It  was  proposed  that  the 
United  States  should  subscribe  for  a  portion  of  the  stock, 
and  so  place  herself  in  the  same  relation  as  individual 
stockholders.  His  objection  was,  that  this  was  bad  stock, 
and  a  losing  concern.  If  that  was  the  case,  and  there 
wex«  oUier  reasons  whv  the  United  States  should  benefit 
this  company,  it  should  be  done  by  voting  mpney  directly. 
The  gentleman  from  Maiyland  bad  said,  there  might  be 
other  advantages  srising  from  this  Canal  ^  it  was  necessa- 
ry for  the  support  of  the  forts,  and  the  general  interests  of 
the  United  States  would  be  promoted  by  it.  Then,  Mr. 
T.  B.  said,  his  objection  would  apply  $  they  should  give 
money  directly  for  these  purposes*  that  their  constituents 
might  know,  not  Only  the  purpose  for  which  it  was  to  be 
applied,  but  the  extent  also ;  and  not  go  the  roundabout 
wav  of  promoting  the  public  interest  by  becoming  stock- 
holders. As  to  the  question  being  setded,  he  should  pro- 
test against  the  admianon  of  such  a  doctrine ;  and  he 
should  resist,  to  all  intents  and  purposes,  the  idea  that  the 
actB  of  this  Congress  were  to  bind  him,  or  his  constitu- 
ents, hereafter. 

Mr.  BRANCH  aaidgentlemenhad  misconceived  the  va- 
Jue  of  this  Canal;  it  was  now  yielding  a  handsome  income. 
The  bill  for  reaMmrmg  obstructions  m  the  river  Savannah 
'had  passed,  -and  the  constitutional  scruples  were  removed 
on  that  question*  And  when  questions  of  a  similar  charac- 
ter were  daily  passing  the  Senate,  by  an  almost  unanimous 
vote,  could  he  sit  here  and  do  justice  to  the  People  he 
reptesented,  without  admitting  them  to  a  participation  in 
these  advantages  ?  In  the  cases  which  had  been  cited,  it 
was  a  donation  ^  here  it  was  taking  stock  in  a  work  which 
would  yield  a  large  revenue,  and  would  besides  give  ef^ 
ficiency  to  the  fc^ifications. 

Mr.  HENDRICKS  offered  a  few  remarks  in  reply  to 
Messrs.  Vav  Busair  and  Kaitx,  in  which  he  reiterated  the 
statements  he  had  before  advanced,  uiging  the  value  and 
importance  of  the  oanaL 

Mr.  RBED,  of  Mississippi,  said  he  did  not,  on  this  bill, 
consider  lumself  as  catted  to  act  upon  the  general  question. 
If  the  States,  through  whose  territories  the  canal  was  to 
pass,  had  given  any  proof  that  it  was  their  wish  that  the 
Cieneial  (£>vemment  should  exercise  the  power,  which 
he  beliered  it  possessed,  he  should  not  hesitate  in  assent- 
ing to  that  power  being  exercised  for  purposes  beneficial 
to  these  States.  There  was  only  one  Senator  present  from 
Virginia,  and  he  opposed  the  appropriation.  The  People 
of  Vii^inia,  Mr.  R.  said,  had  not  sounit,  or  wished,  the  aid 
Q/f  the  Oeneial  Government ;  they  had  resources  enough 
of  their  own,  and  did  not  require  the  interposition  of  n>- 
reign  aid  to  assist  them*  So  it  was  with  regard  to  the  other 
State  concerned  in  this  matter.  He  could  not  say  that 
this  Government  should  exert  its  power  against  the  will 
of  the  People  of  those  States,  and  their  Representa- 
tives on  this  floor.  Mr.  R.  said  his  feelings  and  his  vote 
would  have  been  different  on  this  subject,  if  the  two 
States,  wluch  were  interested,  had  coincided  in  invoking 
the  aid  of  the  General  Government.  His  opinion  was,  that 
the  Genei'sl  Government  had  power  to  impropriate  mo- 
ne;^  for  the  purposes  of  internal  unprovement.  The  power 
to  miprove  the  country  could  not  well  be  deemed  uncon- 
stitutional. It  was,  therefore,  not  on  the  general  principle 
that  he  felt  himself  caUed  on  to  act— he  stated  this  distinct- 
ly, that  the  basis  of  his  vote  might  not  be  misunderstood. 
'  Mr.  BRANCH  obpervcd  thai  the  Legis]atui«  of  North 


Caralina  had,  virtually,  instructed  its  Senators  on  this  sub- 
ject, by  authorizing  a  subscription  tO  the  stock. 

Mr.  TAZEWELL  said  he  had  but  one  further  observa- 
tion to  make,  and  it  should  be  in  the  shape  of  a  query  to 
the  gentleman  from  Mississippi!  How  long  was  it  ^nce 
the  powers  of  the  Federal  Govomment  had  been  derived 
from  tile  consent  of  two  States  f 

The  question  on  ordering  the  bill  to  a  third  readings 
was  finally  determined  by  Yeas  and  Nays,  as  follows : 

YEAS — Messrs.  Barton,  Bouligny,  Branchy  Chambers^ 
Chase,  Eaton,  Edwards,  Findlay,  Harrison,  Hendricks, 
Holmes,  Johnston,  of  Lou.  King,  Lloyd,  Marks,  Noblci 
Bobbins,  Rugglcs,  Seymour,  Smith,  Thomas^'21. 

NAYS— -Messrs.  Bell,  Berrien,  Chandler,  Dickerson, 
Harper,  Hayne,  Kane,  Knight;  Macon,  Reed,  Bowan, 
Sanferd,  Tazewell,  Van  fiuren,  White,  Woodbury— 16. 

So  the  bill  was  ordered  to  a  third  reacting,  and  was  then 
read  a  third  time,  fasbsd,  and  returned  to  the  House  of 
Representatives. 

TcESDJLT,  Mat  16,  1820< 
PUBLIC    LANDS. 

On  motion  of  Mr.  BENTON,  the  Senate  then  took  up 
the  bill  to  graduate  the  price  of  the  public  lands. 

The  b'dl  having  been  read,  Mr.  BENTON  rose«  and 
addressed  the  Chair  as  follows : 

Mr.  PassiDxirr :  This  is  not  a  new  billf  prosented  for 
the  first  time  to  the  Senate,  but  one  which  I  nave  annually 
brougrht  in  for  three  successive  sessions.  Circumstances 
have  prevented  me  heretofore,  from  discussing*  its  merits 
before  you ;  but  the  vote  which  you  have  just  taken,  con^ 
vinces  me  that  the  great  mi^ori^  of  this  body  is  willing  to 
hear  me,  and  I  shall  endeavor  to  acquit  myself  worthily  of 
their  indulgence,  by  the  plain,  brief,  and  comnKm-sense 
manner  in  which  I  diall  treat  the  subject.  It  ia  a  subject 
of  great  moment  to  this  Confederation,  and  worthy  the 
most  anxious  deliberation  of  this  Senate,  whether  we  con- 
sider the  value  of  the  property  to  be  disposed  of^  or  the 
political  consequences  of  permitting  it  to  be  held  and 
wielded  by  the  Federal  Government 

The  bill  which  I  have  introduced,  contains  two  venr 
plain  and  distinct  principles  ^  the  Jlrit  presenting  a  pro- 
position to  sell  off  the  best  of  the  land  for  prices  adapted 
to  its  value ;  and  the  weond  contemplating  a  plan  for  the 
gratuitous  donation  of  the  remainder.  I  thinl^  Mr.  Presi- 
dent, that  these  principles,  under  some  modification, 
ought  to  be  adopted ;  and  I  flatter  mvself  that  I  can  de- 
monstrate the  propriety  of  adopting  them,  whether  thr 
lands  are  to  be  con^ered  as  a  source  of  revenue,  or  as  a 
means  of  increasing  the  wealth  and  population  of  the 
country.  The  first  would  be  the  view  cHf  a  mere  financier, 
the  second  would  be  that  of  a  statesman  $  and,  as  I  mean 
to  support  my  bill  in  both  characters,  I  shall  proceed  to 
consider  it,  in  the  first  place,  as  a  mere  revenue  measure^ 

I  then  lay  down  the  proposition  fairly  and  boldly,  that, 
as  a  mere  scheme  for  raising  money  out  of  the  Public 
Lands,  tlie  first  principle  of  my  bill  ought  to  be  adopted ; 
and,  in  proceeding  to  maintain  that  proposition,  I  shall 
go  back  to  the  acquisition  of  these  lands  by  the  Fedeial 
Govenmient,  show  the  object  for  which  they  were  ac- 
quired, and  shall  examine  the  manner  in  which  that  ob- 
ject has  been  pursued  or  neglected. 

The  Public  Lands  were  acquired  from  two  soorces  -, 
the  cessions  of  particular  States,  and  purchases  from 
France  and  Spain.  The  quantity  thus  acquired,  and  now 
lying  within  the  limits  of  States  and  Territories,  may  be 
estimated  at  240  milliona  of  acres.  The  cessions  froni  the 
States  were  made  for  the  dedared  object  of  paying  off  the 
debt  of  the  Revolution,  and  with  a  stipulation  to  erect  the 
ceded  Texritory  into  sovereign  States,  with  all  the  rights 
and  powers  which  belonged  to  the  orinnal  members  of 
th^  Confederation  J  and  the  purchases  from  Fhmce  and 
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Spain  were  nuicle  under  the  stipulation,  secured  by  the 
faith  of  treaties,  of  erecting"  the  piirchased  Territory  into 
like  sovereign,  equal,  and  indepemlent  States.  In  both 
cases  the  Federal  Government  was  nothing  but  a  trustee, 
and  bound  by  compacts  and  treaties  to  dispose  of  the 
lands  according  to  the  terms  of  ttie  trust  I'he  cessions 
by  the  States  were  made  at  the  close  of  the  Revolutionary 
war ;  the  purchase  from  France,  about  a  quarter  of  a  cen- 
tury ago  \  and  that  from  Spain,  in  the  year  1819. 

The  first  acts  of  tlic  C;ongress  of  the  Confederation, 
with  respect  to  these  lands  were  faithfully  directed  to  the 
object  for  whicii  they  were  intended.  The  Ordinance  of 
'85  fixed  then'  price  \i  one  dollar  per  acre  in  certificates 
of  the  public  de)>t ;  directed  them  to  be  divided,  as  fast  as 
surveyed,  into  thirteen  portions,  according  to  the  quotas 
of  the  States  in  the  last  requisitions ;  distributed  by  Ipt 
among  the  diiferent  States,  and  oflVred  for  sale  at  the 
Court-house  of  every  county.  This  ordinance  was  a  fiiith- 
fUl  expo»tion  of  the  %'icws  of  the  States,  in  making  the 
ccssons,  and  pi  fiur  acknowledgment  of  the  obligation  in- 
curred by  the  Fedend  Government  in  acceptinfj  tl)em. 
The  mode  of  scU'mg  the  lands  was  also  eminently  just  and 
wise ;  but  the  intention  of  the  ordinance  was  defeated  by 
tlie  monopoly  whicli  had  been  effected  of  the  certificates 
of  the  public  debt.  These  certificates  were  no  longer  in 
the  hands  of  the  soldiers  who  had  fought  the  battles  of  the 
country,  or  of  the  farmers  who  had  furnished  support  to 
the  armies.  They  were  in  tiie  hands  of  spectdators,  who 
had  purchased  them  up  at  an  average  of  two  shillings  and 
sixpence  in  the  pound,  and  wishc<l  to  convert  them  into 
a  public  debt,  at  twenty  shillings  in  the  pound,  drawing 
an  annual  interest  of  six  per  cent.  These  speculators  re- 
sided chiefly  in  the  great  cities,  and  Congi'ess^  finding 
that  no  sales  could  be  effected  at  the  County  Court-houses, 
directed  them,  by  a  subsequent  ordinance,  to  be  held  at 
Philadelphia,  New  York,  and  Boston ;  but  without  better 
success  than  before.  The  speculators  would  not  take  the 
lands,  but  relied  upon  their  interest,  in  Congi'ess,  in  ac- 
eomplishincp  their  favorite  object  of  funding  their  certifi- 
rates  at  ei^t  times  as  much  as  they  had  given  for  them. 
Thus  pa.sscd  off  the  time  from  '85  to  '89 ;  Congress  en- 
(leavoring  to  pay  the  public  debt  with  the  public  land, 
:;iid  the  holders  o^thc  debt  endeavoring  to  have  it  funded. 
The  Federal  <>ovemment,  under  the  ne^r  Constitution, 
went  into  operation  in  the  midst  of  the  struggle,  and  the 
Kxccutivc  iiovemment  fiiithfully  pm-stied  tlit;  phm  of  the 
c;ongress  of  the  Confederation.  The  first  and  second  mes- 
sages of  President  Washington  were  ilirected  to  this  ob- 
ject, and  he  strongly  recommended  a  sale  of  the  lands  to 
pay  off  the  principal  of  tlie  debt. 

'Doubtless  it  will  be  agreeable  to  the  Senate  to  hear  the 
wcrds  of  that  gi'eat  man,  and  as  I  wish  to  avail  myself  of 
his  autliority  in  the  support  of  my  bill,  I  wiUherc  read  the  ' 
passages  to  which  I  have  referred. 

Message  of  1790. 
"  Allow  me,  moreover,  to  hope  tliat  it  will  be  i^  favorite 
*•*  policy  with  you,  not  merely  to  secure  a  payment  of  the 
*'  iniercjft  of  Hie  debt  funded,  but  as  far  and  us  fast,  as  the 
*'  growing  resoiirccs  of  the  country  will  permit,  to  cx- 
**  onenite  it  of  ihc  principal  itself  The  appropriations 
"  you  have  made  of^tlie  Western  Lands,  explain  your  dis- 
**  positions  on  this  subject;  and,  I  am  pei*suaded,  that  the 
'*  aooncr  that  valuable  fund  oan  he  made  to  contribute, 
*-  along  with  other  means,  to  the  actual  reduction  of  the 
•  •  public  debt,  the  more  s:dutary  will  be  the  measure  to 
*<  every  public  interest,  as  Wfll  as  the  more  satisfactor}* 
*'  to  our  constituents.*^ 

Menage  of  1791. 

**  A  provision  fWr  the  s«le  of  thty  vacant  lands  of  the 

**  ITnited  States  is  particulariy  urjre<l,  among  otlierrea- 

••  sons,  by  the  important  considerations  that  they  arc 

'*  pledged  as  a  fund  for  reimbursin'^;'  the  public  debt  •  tlvAt, 


*«  Mtimeitf  tnv\jutiiriotufy  applietl,  they  may  save  the  ne- 
"  cessitj'of  burthenins-  our  citizens  with  new  taxes  for  the 
"  extinguishment  rrf*  the  principal t  and  that,  being  free  to 
•*  discharge  the  principal,  but  m  a  limited  proportion,  no 
"  opportunity  ought  to  be  lost  for  availing  the  public  of 
"  its  right."  * 

These  two  extracts  show  the  policy  of  Washington, 
his  policy  to  reduce  the/)rmc/ipfl/of  the  debt,  and  to  make 
the  public  lands  subsen-ient  to  that  object,  by  "  timely" 
and  **  judicious**  sales. 

The  report  of  General  Hamilton,  hts  Secretary  of  the 
Treasury,  made  at  the  same  time,  may  be  considered  as  an 
amplification  of  the  message,  and  the  correct  expositor  of 
President  Washington's  itlea  of /?/»«/?/  and, /tif&VtotM  sales. 
This  report  recommends  the  immediate  sale  of  the  lands, 
at  their  then  value,  and  fixes  that  ^-alue  at  an  average  c^ 
twenty  cents  per  acre.  The  following  extract  conveys  his 
sentiments  in  his  own  words : 

RepoHon79l. 

After  reciting  that  tlie  public  creditors  are  offered  one- 
thirtl  of  their  debt  in  land,  at  twenty  cents  per  acre,  and 
an  interest  of  six  per  cent,  on  the  remaining  two-thirds 
until  pniO,  the  report  proceeds  : 

**  The  creditor  is  offered  the  advantage  of  making  his 
<*  interest  principal,  and  he  is  asked  to  facilitate  to  the 
"  Government  an  effectual  provision  for  his  demands,  by 
"  accepting  a  third  of  them  in  latui  at  a  fair  valuation. 

**  The  general  price  at  which  the  Western  lands  have 
<'  been  heretofore  sold,  has  been  a  dollar  per  acre,  in  pub- 
"  lie  securities ;  but,  at  tlie  time  the  principal  purchases 
"  were  made,  these  securities  were  worth,  in  tlie  market, 
'*  less  than  tlvec  sliillings  in  the  pound.  The  nomlna- 
**  price,  therefore,  woidd  not  be  the  proper  standard,  un- 
"  dcr  prcjjvnt  circumstances ;  nor  would  the  precise  spe- 
"  cic  vahic  tlien  given  be  a  justnde  ;  because,  as  the  pay, 
"  ments  were  to  be  made  by  instalments,  and  the  securi- 
•*  tics  were,  at  tlic  times  of  tlie  purchases,  extremely  low, 
'*  the  probability  of  a  moderate  rise  must  be  pi'csumed  to 
•*  have  been  taken  into  the  account  Tiveniy  cents,  there- 
"forci  seetns  to  bear  an  equitable  proportion  to  the  two 
*'  considerations  of  value  at  tlie  time,  and  likelihood  of  in- 
"  crease." 

Here  then  is  the  plan  of  Washington  and  Hamilton,  a 
phm  which  contains  the  tnie  principle  of  action  for  every 
debtor,  whether  a  nation,  or  an  individual.  They  proposed 
to  pay  the  principal,  instead  of  piddling  at  the  annual  in- 
terest, of  the  debt,  and  to  sell  the  land  at  once,  for  what  it 
was  worth,  instead  of  holding  it  up  for  a  future  and  in- 
definite rise.  But  the  plan  of  these  great  men  did  not  suc- 
ceed. It  met  a  vehement  opposition,  botli  in  and  out  of 
Congress.  The  speculators  in  certificates,  and  the  politi- 
cal enemies  of  General  Hamilton,  combined  to  attack  it. 
;rhcy  represented  it  as  a  prodigal  waste  of  the  public 
lands,  to  sell  them  at  an  average  of  twenty  cents  an  acre, 
when,  by  holding  them  a  few  yeai-s,  they  would  rise  to  a 
great  price.  They  urged  tlie  advantage  of  paying  the  an- 
nual interest  of  t!ie  debt,  until  this  great  rise  should  take 
pUce.  They  set  up  loiul  and  piteous  lamentations  in  favor 
of  the  i>o(ir,  wlioni  thry  represented  as  destined  to  remain 
forever  the  tcn:uits  and  vasials  of  the  speculators  who 
woul<l  monopolize  the  lands  at  such  low  rate.  They  ex- 
cited the  jealousv  of  tlie  old  States,  by  sliowhig  them 
their  population  Jrawnoif  to  the  West ;  and  they  affected 
great  concern  for  the  injiuy  which  would  be  done  former 
purchasers  who  had  given  one  dollar  per  acre.  In  short; 
they  prevailed.  The  mass  of  tlie  People  were  deceived 
and  imposed  upon,  and  a  powerful  party  in  Congress,  in 
favor  of  convening  two  and  six-pence  in  the  pound,  into 
a  national  debt  at  twenty  shillings  in  tlie  pound,  obtained 
the  complete  ascendency  over  the  policy  of  Wasliington 
i»nd  Haiuiltor..  That  party  prevailc»d.  Tlicy  prevented 
the  sale  of  the  land,  according  to  the  reeommendation  of 
these  great  men.    'J'hey  procured  twenty-five  millions  of 
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their  certiBcates— certificateB  which  bad  been  got  for  a 
song-  from  the  People— to  be  converted  into  national  debt, 
at  twenty  sbi!l<ng«  in  the  pound,  and  six  per  cent,  inter- 
est. Having  done  this,  their  next  object  was,  to  make  the 
debt  perpetual,  by  limiting  the  sales  of  lands  to  us  much 
as  would  pay  the  annual  interest.  To  accomplish  this 
purpose,  me  price  of  land  was  raised  to  two  dollars  per 
acre,  in  gold  and  sivcr ;  the  bw  wliich  permitted  cd- 
dences  of  the  debt  to  be  taken  in  payment  of  land,  tras 
repealed  altogether ;  the  nett  proceeds  of  the  lands  were 
pledged,  by  themselves,  to  themselves ;  and  the  People 
were  unblushingly  told,  that  a  national  debt  was  a  national 
blessing,  because  it  would  create  a  powerful  moneyed  in- 
terest, to  support  the  Government. 

Such  are  the  Acts,  Mr.  President,  relatiTeto  the  origin 
of  the  present  system  of  selling  public  lands.  Such  were 
the  actors,  such  their  motives,  and  such  their  merits,'  in 
the  establishment  of  this  system.  Having  ^^layed  these, 
let  us  next  look  to  the  fruits  of  the  system— let  us  see 
what  the  People  of  these  States  have  gained  by  paying 
interest  npon  tlie  debt,  and  waiting  for  the  rise  in  the 
price  of  their  lands.  I  hokl  those  fruits  in  my  hand,  (diow- 
ing  a  paper,)  and  I  will  present  tliem  to  tlie  Senate. 

[Here  Afi-.  Bi^ktoji  prtgtnttd  iht  foUowing  table,  which 
he  informed  the  Slenale,  had  been  prieured  by  him  from  the 
Heguter  of  the  Treaaury .] 

Statkmixt  of  the  amount  of  money  annually  received 
from  the  sales  of  Public  Laiub  from  the  year  1789,  to 
1825,  and  of  the  amount  annually  paid  for  mtcrcst  on 
the  Public  Debt,  during  the  same  period. 


Years. 

Amount  paid  for  in- 

Amount received  for 

terest. 

lands. 

1789 

c 

CC5"  No  money  receiv- 

1790 

<      2,090,637  44 

ed  from  1789  to   1795, 

1791 

C 

payments  being  made  in 
eertijieatei  of  the  public 

1792 

3,076,628  23 

1793 

2,714,293  83 

debt. 

1794 

3.413,254  50 

1795 

3,136,671  16 

1796 

3,183,490  56 

4,836  13 

1797 

3,220,043  06 

83,540  60 

1798 

3,053,281  28 

11,963  11 

1799 

3,186,287  60 

1800 

3,374,704  72 

443  75 

1801 

4,396,998  G9 

167,726  06 

1802 

4,120,038  95 

188,628  02 

1803 

3,790,113  41 

165,675  69 

1804 

4,259,582  55 

487,526  79 

1805 

4,140,998  82 

540,193  80 

1606 

3,694,407  88 

765,245  73 

1807 

3,369,578  48 

466,163  27 

1808 

3,428,152  87 

647,939  06 

1809 

2,866,074  90 

442,252  33 

1810 

2,845,427  53 

696,548  82 

1811 

2,465,733  16 

1,040,237  53 

1812 

2,451,272  S7 

710,427  78 

1813 

3,559,455  22 

835,655  14 

1814 

4^593,239  04 

1.135,971  09 

1815 

5,700,374  01 

1,287,959  28 

1816 

7,157,500  42 

1,717,985  03 

1817 

6,381,209  81 

1,991,226  06 

1818 

6,016,314  98 

2,606,564  77 

1819 

5,163,538  11 

3,274,422  78 

1820 

5,126,097  20 

1,635,871  61 

1821 

5,162,543  66 

1,212,966  46 

1822 

5,165,819  99 

1,803,181  54 

1823 

5,010,409  44 

■    916,523  10 

1824 

4,993,861  47 

984,418  15 

1825 

725,440  17 

136,308,035  54 

26,547,933  65 

Such,  Mr.  President,  are  the  fruits  of  this  ^stem  !  One 
hundred  and  thirty-six  millions  of  dollars  paid  in  interest  I 
Twenty-six  millions  received  from  the  sales  of  piibbc 
land !  The  debt  increased  instead  of  diminished  :  for  it 
was  seventy-six  millions  at  the  end  of  the  Revolution, 
and  it  is  eighty  millions  now !  And  the  lands  whicli 
were  to  rise  m  ten  years  to  four  and  eigiU  dollars  an  acrc« 
are  remaining  unsold  at  one  dollar  twent}'-five  cents  1 
But  even  the  amount  of  interest  paid,  or  the  greater  part 
of  it«  had  to  be  collected  from  other  sources.  Look  to 
the  table.  In  no  one  year  was  more  than  half  enous^  re- 
ceived from  the  sales  of  land  to  meet  the  interest  of  that 
year ;  seldom  more  than  one-fourth  ;  at  present  not  one- 
iifUi  f  and  the  amotmt  annually  decrcanng ;  and  still  we 
have  advocates  for  the  continuation  of  tliis  ruinous  poBcj  ; 
men  who  look  fbrwai^^  to  the  rise,  and  want  us  to  continue, 
I  presume,  for  anotlier  half  century,  the  experiment  of  a 
svstem  under  which  we  have  already  paid  the  amount  of 
the  principal  twice  over,  in  aimual  interest,  without  di- 
minisbing  the  principal  one  dollar ;  under  which  we  sec 
the  best  of  the  lamls  dribbled  and  piddled' away  without 
accomplishing  the  object  for  which  they  were  ceded  to 
the  Federal  Government,  or  being  felt  among  the  re- 
sources of  the  nation.  I  tinist,  Mr.  President,  that  we 
shall  not  be  guilty  of  this  improvidence ;  I  trust,  that  aikx 
6%  years'  experience,  and  .the  loss  of  one  hundred  and 
thirty-six  nullions  of  dollars  we  are  brought  to  a  condi- 
tion to  listen  to  the  venerated  voice  of  Washington,  and 
to  go  to  work  in  earnest  at  selling  off  the  land  for  what  it 
is  now  worth,  and  paying  off  tlie  principal  of  the  public 
debt  instead  of  wasting  that  great  fund  in  the  payment  of 
annual  interest.  It  is,  indeed,  a  great  fund,  and  capable, 
under  a  judicious  administration,  in  conjunction  with  the 
sinking  fund,  of  extinguishing  tlie  public  debt  in  eight 
years.  I  say  eiglit  years  !  and  prove  it  like  a  proposition 
m  mathematics.  Our  debt  is  eighty  millions  of  dollars, 
and  the  sinking  fund  is  ten  millions.  Now  it  is  just  as 
plain  as  that  two  and  two  make  four,  that  the  sinking  fund 
would  extinguish  the  debt  in  eight  years,  if  its  whole 
amount  coidd  be  applied  to  the  principal :  but  about  one 
half  is  absorbed  in  tlic  payment  of  interest  Let  the  in- 
terest, then,  be  raised  from  the  lands,  while  tlic  duties  on 
imports  furnish  ten  millions  for  the  sinking  fund.  The 
lands  amoimt  to  two  himdrcd  and  forty  millions  of  acres» 
and  if  so  cfisposed  of  as  to  raise  the  interest  of  the  debt  for 
eight  years,  the  sinking  fund  would  extinguish  tlie  prin- 
cipal m  that  time.  The  amount  to  be  raised,  supposing 
ten  millions  of  tlie  principal  to  be  annually  extinguislied, 
wotdd  not  exceed  twenty  millions,  and  surely  the  sales 
could  be  so  managed  as  to  mise  that  sum  in  tlyit  number 
of  years,  tiere,  then,  is  a  paradox.  I  maintain  that  it  is 
better  economy  to  seU  the  lands,  or  the  best  of  them,  in 
eight  years,  for  twenty  milUons,  than  to  sell  them  in  the 
progress  of  ages  and  centuries  for  tliree  hundred  millions. 
One  would  enable  us  to  get  rid  of  the  debt  {  the  other 
woidd  not.  The  lands  were  ceded  to  the  Federal  Go- 
vernment to  pay  the  debt  In  fifty  years  they  have  paid 
no  part  of  it,  not  even  the  one-ftflh  part  of  the  interest. 
In  fifW  years  to  come  they  can  do  no  better  if  adminii- 
tered  in  the  same  way  ;  but  in  eight  years  they  wiU  ex- 
tinguish a  debt  of  eighty  milhons  if  the  present  ruinous 
s}^cm  is  abandoned,  and  a  new  and  jutlicious  one 
adopted. 

I  propose,  then,  to  accelerate  the  sales,  and  to  ruse 
twenty  millions  in  eig^t  years.  How  is  this  to  be  done  ' 
By  letting  the  land  go  for  what  it  is  worth— by  selling  for 
the  presentvalue— instead  of  waiting  for  a  future,  distant 
and  uncertain  rise.  There  are  scvctwl  ways  to  accomplish 
this  object  One  of  these  would  be  to  abolish  the  mtm- 
mum  price,  and  sell  all  the  hpids  off  hand  for  what  the} 
would  bring.  This  mode  is  not  recommended  for  reasons 
too  obvious  to  need  enumeration.  Another  would  be,  to 
cl^tf^  and  appraise  the  lands,  rescrviqgthetwo  6rst.classc#- 
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forsale,  and  tuireivlcrin^  the  thitd  to  the  States.  The 
third  mode  vroxild  consist  in  letting  the  lands  class  tliem- 
selye!!,  as  proposed  by  the  biU  now  under  consideration. 

Thb  bin  proposes  successive  annual  reductions  of  twen- 
ty-five cents  per  acre,  until  the  price  is  reduced  totwcn- 
ly-five  cents,  when  the  refuse  would  be  subject  to  gratui- 
tous donation.  Its  operation  would  be  to  quicken  the 
sales,  to  infuse  new  life  and  animation  into  them,  and  to 
sell  more  in  five  years  than  would  be  sold,  under  the  pre- 
sent s^-stem,  in  jLs  many  ages.  A  district  would  be  sold 
out  in  fi^'^  years.  Eacl)  tract  would  find  a  bidder,  as  it 
f^-ll  from  one  price  to  another,  until  it  got  to  its  true  value. 
The  fear  of  losing  it  by  the  pim;hase  of  another  person, 
and  the  idea  of  being  given  away  as  a  donation,  would 
compel  those  who  wanted  a  tract,  to  buy  it  as  soon  as  it 
got  to  its  real  value.  At  present,  people  do  not  purchase 
the  second  and  third  rate  lands,  because  it  is  absurd  and 
eontradictory  to  give  the  same  lor  tliat  kind  as  for  the  first 
rate. 

No  man  wiU  give  one  dollar  twenty^ve  cents  for  a 
quarter  section  that  h:is  but  one  half,  one  quarter,  or  one 
tenth  part  of  it  fit  for  ctiltivation ;  or  which  is  only  de- 
sirable for  the  timber  upon  it,  or  for  a  spring,  or  a 
quarry,  or  a  place  for  btiilding,  or  which  might  be 
wanted  for  the  mere  purpo«ie  of  keeping  off  too  close  a 
neighbor.  People  will  nojt  buy  such  inferior  tracts  at  one 
dollar  twenty-five  cents  ?  for  that  would  bring  the  little 
good  land  which  it  contains,  to  eight  or  ten  dollars  an 
acre.  They  will  not  buy,  because  they  know  that  no- 
body else  will,  and  that  they  can  buy  it  ten  or  twenty 
years  hence,  and,  in  the  mean  time,  have  the  use  of  it 
without  paying  ta.ies.  I  say,  have  the  use  of  it ;  and  this 
refers  to  tlie  timber  it  may  bear :  for  it  is  notorious  that 
the  public  timber  is  used  as  common  property,  and  that 
no  blame  or  censure  attaches  to  the  practice.  Statutory 
enactments  are  unavailing  when  unsupported  by  the  mo- 
ral sense  of  the  community  for  whicn  they  are  intended. 
The  Federal  Government  has  its  statutes  upon  this  sub- 
ject ;  but  they  are  no  protection  to  the  land-^hey  arc 
nothing  but  instruments  of  revenge  in  the  liands  of  neigh- 
bors, who  fall  out  and  cuiarrcl  with  one  another,  and  com- 
mence the  "  unprofitable  contest  of  trying  which  can  do 
the  otlier  the  most  hamu"  But,  in  general,  there  arc 
none  to  inftntn,  or  to  bear  witness.  Whole  neigfilxir- 
hoods  are  in  tlic  same  predicament.  Bv  common  consent 
the^  go  and  take  timber  from  the  public  land,  and  let 
their  own  stand  for  a  future  occasion.  In  the  level  coun- 
tries they  often  go  five  miles ;  and  on  the  banks-  of  the 
great  riven,  immense  numbers  make  a  regular  bumneas 
of  cutting  large  rtf\s,  and  floating  them  off  to  market, 
even  to  New  Orleans,  at  a  distance  of  five  hundred  or  a 
thousand  miles.  Thus^  those  who  plexse  have  the  bene- 
fit of  the  land,  without  the  payment  of  tax  or  purchase 
money.  Thus  the  inducement  to  purchase  is  destroyed, 
llms  is  accounted  for  tlie  notorious  fact,  that  the  sales 
are  declining ;  that  we  are  receiving  less  and  less  every 
year,  and  that  the  Registers  and  Receivers,  in  most  of  the 
ilistricts,  do  not  receive  as  much  for  ti)eir  commisiiouj  as 
would  compensate  them  for  the  loss  of  their  time ;  and 
yet  the  system  costs  the  Government  upwards  of  33  j  per 
cent  on  the  amount  collected.  The  sakiries,  commi»- 
sions,  surveys,  contingendcs,  &c.  are  upwards  of  $300,000 
per  anmim  ;  tlie  receipts  into  the  Treasury  are  only  about 
nine  hundred  tltousand  <  and  Uius  is  presented  the  ano- 
malous fact,  tliat,  in  the  operation  of  the  most  enormously 
expensive  system  of  revenue  tliat  eycr  was  heard  of,  the 
principal  ofhcers  who  administer  it  cannot  Bve  upon  tlieir 
compensation.  Look  to  the  document  which  has  been 
laid  upon  your  tables.  See  Registers  and  Receivers, 
whose  commissions  are,  in  many  instances,  less  than  one 
hundred  dollars  per  anmim,  and  very  few  exceeding 
twice  Of  thrice  that  sum.  Look,  also^  to  the  table  of 
lands  soldi  and  reoaimng  uii»old»  in  th^  different  States 


and  Territories,  and  see  how  slowly  the  system  proceeds. 
Take,  as  an  example,  the  oldest  and  most  populous  dis- 
tricU  of  the  oldest  and  richest  of  the  new  States,  and  see 
how  little  has  been  done  towards  completing  the  sales. 

[Here  Mr,  Benton  exhibited  the  foUowingtabk  .*] 
Statkxext  of  Lands  sold  by  the  Federal  Goveninient, 

and  remaining  to  be  sold,  in  tlic  State  of  Ohio. 


Marietta,     - 
Zanesvillc, 
Stcubcnvillc, 
Chillicothc, 
Cincinnati, 
Woostcr,     - 
Pioua, 
Delaware,   - 


152,687 
919,728 

1,464,741 
995,692 

2,660,889 

887,403 

229,685 

20,793 


500,113 

709,492 

418,223 

1,027,015 

752,633 

347,097 

2,334,936 

I  802,106 


What  will  be  the  fhiit,  Mr.  President,  of  continuing 
this  system  >  Sir,  I  will  tell  you  what  it  will  be.  First, 
one  tiiird  of  what  is  received  for  the  lands,  will  be  sunk 
in  the  expenses  of  collection,  and  tlie  most  meritorious 
officers  will  be  driven  from  tlie  public  service  for  want  of 
adequate  compensation.  The  public  debt  will  continue 
to  accumulate,  and  the  lands  intended  to  pay  it  will  be 
dribbled  away  Upon  the  interest,  and  dissipated  upon  a 
thousand  unknown  and  unknowable  objects.  The  pubhc 
debt  will  be  saddled  upon  us  forever :  for  unless  it  is  paid 
quickly,  paid  in  this  season  of  peaee^  and  prosperity,  it 
will  be  fiistened  on  us  to  eternity.  I  say  the  debt  must  be 
paid  now,  or  never  ;  and  my  meaning  is,  that,  if  it  stands 
until  anotlicr  war  intervenes,  it  will  receive  an  increase 
which  will  put  payment  forever  out  of  the  Question. 
This  is  the  progress  of  all  national  debts.  It  has  been  the 
progress,  especially,  of  the  debt  of  that  great  nation  from 
which  we  sprung,  and  whose  institutioiis,  whether  good 
or  bad.  We  copy  ftom  instinct  and  fiiUlity.  The  British 
debt,  like  our  own,  grew  out  of  their  Revolution.  Like 
our  own,  it  was  considered  a  trifle,  which  cqpld  be  paid 
off  at  any  time.  Like  ourselves,  the  British  thought  it  bet- 
ter to  pay  the  annual  interest,  and  postpone  the  principal 
to  a  more  convenient  season.  But  wars  came  on  to  in- 
crease it  The  balance  of  power  in  Europe  added  some 
hundred  millions ;  the  American  war  added  an  hundred 
more  \  the  wars  of  the  French  Revolution  put  it  up  to  a 
thousand  millions  of  pounds  stcriiiu|f :  the  annual  interest  is 
now  near  two  hundred  millions  of^doUars,  a  sum  greater 
than  the  whole  debt  was  when  the  fatal  policy  was  adopted, 
of  paying  interest,  and  postponing  the  payment  of  tlie  prin« 
cipal.  Shall  we  act  upon  the  same  principles,  until  over- 
whelmed, like  Great  Britain,  by  me  magnitude  of  our 
debt }  And  that  we  sliall  be  so  overa'helmed,  is  beyond 
all  doubt,  unless  we  pay  it  off  in  this  season  of  peace  and 
prosperity.  Notliing  is  easier  than  to  pay  it  within  the 
eight  or  ten  succeeding  years,  and  nothing  more  honora- 
ble tlian  to  do  so.  The  Congi-css  which  shall  accomplish 
that  object  will  be  entitled  to  the  g^rious  appellation  of 
blened,  « 'litt  publ  cdtMw  paid.*'  What  a  subject  for 
a  circular  letter!  What  a  noble  letter  would  that  little 
sentence  alone  compose  !  A  nation  without  a  national 
debt  would,  uideed,  be  a  rare  and  sublime  spectacle ;  but, 
rare  as  it  is,  our  nation  must  soon  exhibit  it,  unless  our 
affairs  be  grossly,  and,  I  might  say,  criminally  mismanaged. 

Thus  far,  Mr.  President,  I  have  considered  the  bill  be- 
fore you  in  a  mere  financial  point  of  view.  I  have  dis- 
cussed it  as  a  revenue  measure,  and,  under  that  aspect, 
which  is  not  the  most  favorable  whieh  it  wesrs,  I  ha%'c  de- 
monstrated the  advantage  of  adopting  its  principles.  But 
I  should  be  £Jse  to  myself,  ana  to  the  place  in  wt^ch  I 
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Btatid—- I  should  be  fkbe  to  the  character  of  Senator,  with 
which  I  am  clothed,  and  which  should  include  the  char- 
acter of  statesman— if  I  should  suffer  the  bill  to  go  off  un- 
der this  limited  and  contracted  point  of  view.  Far  irom 
it.  A  wider  horizon  opens  before  me.  Consequences 
far  superior  to  the  accumulation  of  dollars  in  the  Trca- 
suiy ;  consequences  even  superior  to  the  honor  and  ad\'an 
tage  of  paying"  off  the  public  debt,  present  themselves  to 
my  vision.'  I  see,  in  the  adoption  of  this  great  measure, 
consequences  which  connect  themselves  with  t)ic  durabili- 
ty and  prosperit}'  of  this  Kepublic — the  number  of  tenants 
<fimmishcd  5  tlie  class  of  freeholders  increased  ;  the  mtil- 
tiplication  of  that  class  of  population  which  is  to  pay 
taxes,  bear  arms,  defend  tlie  country  against  foreign  and 
domestic  enemies,  and  to  furnish  the  future  statesmen  and 
warriors  erf"  tliis  llepubiic.  Tlicse  arc  the  j^»ind  ailvan- 
tages  which  arc  to  result  from  a  distribution  of  the  soil 
among  the  children  of  the  country  :  and,  happily,  I  speak 
to  those  who  undci-stand  and  anticipate  me.  \  speak  to 
statesmen,  and  not  to  compting  clerks  {  to  Senators,  and 
not  to  QuauUon  of  provini:es ;  to  an  assembly  of  legisla- 
tors, and  not  to  a  keeper  of  tlie  King's  forests.  I  speak 
to  Senators  who  know  tliis  to  be  a  Kepublic^  not  a  Mo- 
narchy ;  who  know  that  the  public  lands  belong  to  the 
People,  and  not  to  the  Federal  Government;  wim  know 
that  tlie  lands  are  to  be  '*  disposed  of  for  the  common 
good  of  all,  and  not  kept  for  tlie  service  of  a  few  ;  and 
knowing  that  I  speak  to  such  enlightened  men,  I  feel  my 
labor  abridged,  and  my  task  anticipated.  The  American 
Senate  is  not  the  place  for  the  illustration  of  truisms.  Se* 
nators  who  liave  passed  their  lives  in  the  administration  of 
the  public  affa'rs,  whose  minds  arc  tjained  to  the  induc- 
tion of  truth,  need  no  elaborate  discussion  of  great  princi- 
ples. It  is  sufficient  to  state  them,  and  the  pmcticul  con- 
sequences are  forthwith  comprehended. 

1  state  a  proposition,  then,  of  received  and  universal 
trutli,  when  I  say  th;it  the  power  of  a  Republic  is  in  its 
population ;  that  the  ba^s  of  popidation  is  agriciUture  ; 
and  that  tlic  agriculture  which  combines  wealth  and  pop- 
ulation, is  that  of' the  f^eecholdcr.  Quotations  in  support 
of  a  truth  so  plain  would  be  out  of  place  in  the  Senate  ; 
but  there  is  one  which  I  flatter  myself  they  would  be 
willing  to  hear,  one  to  which  it  would  listen  with  pleasure, 
whether  it  be  for  tlie  justness  of  the  sentiments,  the  sim- 
plicity and  beauty  of  the  language,  or  for  the  eminent 
authority  from  which  it  comes.  I  speak  of  c;enenil  Ham- 
ilton's report  in  favor  of  manufactures,  and  in  the  front  of 
which  he  places  the  following  just  and  noble  encomium 
upon  the  agricultm-al  interest : 

7%e  Quotation. 
••  It  OQgfat  readily  to  be  conceded,  that  the  cultivation 
of  the  earth,  as  the  priniary  and  most  certain  source  of 
national  supply — as  the  immediate  and  chief  source  of 
subsistence  to  man — as  the  principal  source  of  those  ma- 
terials which  constitute  the  nutriment  of  other  kimls  of 
laboi>— as  including  a  state  most  favorable  to  the  freedom 
and  independence  of  the  human  inind — one,  perhaps, 
.most  conducive  to  the  multiphcation  of  the  human  spe- 
eies— has,  intrimicaUu^  a  strong  claim  to  pme-kmin-ence 
over  every  other  kind  of  iudustrv." 

Tenantry  b  unfavorable  to  freedom.  It  lays  the  founda- 
tion for  separate  orders  in  society,  anniliilatc's  the  love  of 
country,  and  weakens  tlve  spirit  of  independence.  The 
tenant  has,  in  fact,  no  countrj',  no  hearth,  no  domestic 
altar,  no  household  god.  The  freeholder,  on  the  con- 
tnuy,  is  the  natural  sup^rter  of  a  free  government,  and  it 
should  be  the  policy  of  repubhcs  to  multiply  the.rfrec- 
holdersy  as  it  is  the  policy  of  monarchies  to  multiply  te- 
nants. We  are  a  republic,  and  we  wish  to  continue  so  : 
then  multiply  the  class  of  fi^eehoklers  \  pass  tlie  public 
lands  cheaply  and  easily  into  tlie  hands  of  the  People  $ 
sell,  for  a  reasonable  price,  to  tliosc  who  are  able  to  pay  J 
and  give,  without  price,  to  those  who  arc  not.    I  say  ' 


give,  without  price,  to  those  who  are  notable  to  pay ;  and 
that  which  is  so  given,  I  consider  os  sold  for  the  best  of 
prices ;  for  a  price  above  gold  and  silver ;  a  price  which 
cannot  l)e  carried  away  by  delinquent  officers,  nor  lfj«t  in 
failing  banks,  nor  stolen  by  thieves,  nor  squanderetl  by 
an  impravident  and  extraY*agant  administration.  It  brings 
a  price  above  rubies — ^a  race  of  virtuous  and  independent 
fiu-mers,  the  true  supporters  of  their  country',  and  the 
stock  from  which  its  best  defenders  must  be  drawn. 

•MVhat  constitutes  a  Stite  } 
"Not  high  rais'd  battlements,  nor  labored  Tnound, 
"Thick  wall,  or  moated  gate ; 
*'  N'ot  cities  proud,  with  spires  .ind  turrets  crowuM, 
'*  Nor  starrM  and  sp:ingle<I  courts, 
*•  ^VJicrc  low-born  buscncss  wafls  perfume  to  pride  : 
"T?ut  >rr.v  !   high-minded  men, 
**  Who  their  //ji/iV.t  know,  but  know  their  Rioirrs, 
**  And,  knowing,  dare  maintain  them." 

What  mafle  iht»e  States  ?  What  ronHiinin  their  power  * 
What  brought  ihetn  to  their  present  height  of  power  aiul 
freedom  ?  What  made  them^  as  they  now  are,  the  pride 
and  admiration  of  the  univei-st*,  and  the  sole  dcpositorv-  of 
human  liberty  ?  What  prod».icc<l  these  great  residts,  but 
tlic  operation  of  tlie  s}'stcm,  wliich,  witli  so  much  more 
zca^  tlian  abihty,  I  now  recommend  to  the  Senate  ?  A 
system  of  clicap  and  ready  distribution  of  the  soil  ainon^- 
the  People,  by  the  combined  action  of  sales  and  dona- 
tions ;  s;des  upon  easy  terms  to  tliuse  who  are  able  to  pay, 
and  gratuitous  gifls  to  tliose  who  are  not.  These  Atlantic 
States  were  donations  fi*om  the  British  crown ;  ami  the 
great  proprietors  distributed  out  their  possessions  with  a 
free  and  generous  hand.  A  few  sliillings  fbr  an  hundred 
acres,  a  nominal  quit  rent,  and  gifts  of  an  huncbed,  ^vc 
hundred,  and  a  thousand  acres  to  actual  settlers  :  Such 
were  the  terms  on  which  they  dealt  out  tlie  soil  which  is 
now  covered  by  a  nation  of  fi'eemen.  Provinces,  «*hicli 
now  form  sovereign  States,  were  sold  from  hand  to  hanil, 
for  a  less  sum  than  the  Federal  Government  now  demands 
for  an  area  of  two  miles  square.  I  could  name  instances. 
I  could  name  the  State  of  Maine  ;  a  name,  for  more  tx»- 
sons  than  one,  familiar  and  agreeable  to  Missouri  ;  and 
which  was  sold  by  Sir  Ferdinando  Gorges  to  the  proprie- 
tors of  the  Massachusetts  Hay,  fbr  twelve  hundred  pounds, 
]>rovincial  money.  And  well  it  was  for  !^faine  that  she 
was  so  sold  ;  well  it  was  for  her  that  tlie  modem  polic>^ 
of  waiting  for  the  rise,  and  sticking  at  a  minimum  of  $1.25, 
was  not  then  in  vogue  ;  or  else  Maine  would  hare  been 
a^  desert  now.  Instead  of  a  numerous,  intelligent,  and 
virtuous  po])tiIation,  we  shoidd  have  had  trees  and  wild 
beasts.  My  respectable  friend,  the  Senator  from  that 
State,  (Gen.  CiiA3?DLKn,)  would  not  have  been  here  to 
watch  BO  ste:ulily  the  interest  of  the  public,  and  to  op- 
pose the  bills  which  I  bring  in  for  the  relief  of  the  land 
claimants.  And  1  mention  this  to  have  an  opportunity  to 
do  justice  to  the  iiite^nty  of  his  heart  and  to  tlie  sound- 
ness of  his  understindmg — qualities  m  which  he  is  cjlccU 
led  by  no  Senator — ^and  to  express  my  belief  that  we  will 
come  tO(^ther  upon  the  final  passage'  of  this  bill  -•  for  the 
cardinal  points  in  our  policy  are  the  same— economy  in 
the  public  expenditures,  and  the  prompt  extinction  of  the 
public  .debt.  I  say,  well  it  was  for  Maine  that  she  was  aokl 
tor  the  Federal  price  of  four  sections  of  Alabama  pine, 
Louislina  swamp,  or  Missouri  prairie.  Well  it  won  for 
Qvary  State  in  this  Union,  that  their  soil  was  sold  for  a 
song,  or  given  as  a  g^fl  to  whomsoever  would  bike  it. 
Happy  for  then>,  and  for  the  liberty  of  the  human  race, 
tliat  tlie  Kings  of  England  and  the  **Lonls  Proprietors," 
did  not  conceive  the  hnninous  klca  of  waiting  fbr  the  rise, 
and  sticking  to  a  minimum  of  iil,2S  |K*r  acre.  Happy  for 
Kentucky,  Tennessee,  and  Ohio,  that  they  were  settled 
under  isituies,  and  not  under  the  Federal  Government.  To 
this  happy  exemption  they  ovre  tlveic  present  grcAtness 
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and  prosperity.     When  tlicy  were  settled,  the  State  laws  j 
prcrjiled  in  the  acquisition  of  lands ;  and  donations,  pre- 1 
cniptions,  and  settlement  rig:hts,  and  sales  at  two  cents  ! 
the  acre,  were  the  order  of  tiie  day,     I  include  Ohio,  and  ; 
I  do  it  with  -A  knowledge  of  wliat  I  say  ;  fop  ten  millions 
of  her  soil,  tliut  which  now  constitutes  her  chief  wealth 
and  strength,  were  settled  upon  the  liberal  principles 
which  I  mention.     The  Federal  system  only  fell  upon 
fifteen  millions  of  her  soil ;  ami,  of  that  quantity,  the  one 
half  now  lies  waste  and  useless,  paying  no  tax  to  the 
State,  yielding  nothing  to  agriculture,  desert  spots  in  the 
midst  of  a  smiling  ganlen,  "  waiting  for  the  rise,"  and 
exhibiting,  in  high  and  bold  relief;  the  miserable  folly  of 
])rescribing  an  arbitrary  mhiimum  upon  that  article  wiiich 
i?5  the  gift  of  God  to  man,  and  which  no  parental  iiovern- 
mcnt  has  ever  attempted  to  convert  into  a  source  of  rcvc- 
luic  and  aji  article  of  merchandise. 

But  it  is  not  to  the  wealth  and  population  of  the  Stiitcs 
.Monc,  that  the  fatal  effects  of  this  Federal  domini<m  over 
their  soil  U  extended.  It  readies  and  uft'ects  a  still  higher 
oi>ject — i/ie  sovereign  ckaruciet  of  the  Statea  themaeivcs. 
The  new  States  are  not  equal  in  sovereignty  to  the  old 
ones*.  The  points  of  difference  arc  numerous,  sinking, 
and  highly  material.  'I'lic  ohl  States  have  a  riglit  to  make 
primary  disposition  of  the  soil  within  their  linnts ;  the  new 
ones  have  not.  The  old  States  have  the  right  of  taxation; 
the  new  ones  have  not.  The  old  States  possess  the 
right  of  eminent  domain  ;  the  new  ones  have  it  not.  The 
Federal  Ciovernment  has  no  jurlstliction  over  tlie  soil,  din- 
bcr,  grass,  and  water,  of  tlie  old  States;  they  assert  and 
exercise  jurisdiction  over  all  those  in  the  new  States ;  de- 
nouncmg  penalties  of  fine  and  imprisonment  against  the 
citizens  oi^Uic  new  Stales  who  may  cut  a  stick,  dig  a 
hole,  tread  down  grass  upon  the  public  land,  or  boil  the 
sidt  water  of  the  great  Federal  landlord ;  and  her  Federal 
courts  are  authorized  to  punish  these  offences,  and  her 
•  military  force  is  armed  with  power  to  expel  with  the  bay- 
onet, whomsoever  her  agents  may  choose  to  consider  as 
intiudcrs  upon  any  ground  that  they  may  please  to  sup- 
pose belongs  to  the  great  Power  before  which  all  nmst 
bend.  This  condition  of  iitequality  1  hold  to  be  inconsis- 
tent with  the  tenns  and  sjiirii  of  the  Constitution  ;  uicon- 
sistent  with  the  terras  and  spirit  of  the  ces«on  acts,  by 
which  the  Northwestern  and  Southwestern  Territories 
were  ceded  to  the  Federal  Govenuncnt ;  inconsistent 
with  the  terms  and  spirit  of  the  treaties  by  which  Louis- 
iana  and  Florida  were  ceded  to  the  United  States  ;  and 
wholly  incompatible  with  the  independence  of  the  States 
themselves.  To  remove  this  inequalhy,  and  all  its  conse- 
quent evil ;  to  avoid,  especially,  the  conflict  of  laws,  of 
jurisdiction,  and,  perhaps,  of  arms,  to  which  it  is  to  give 
rise— immediate  steps  should  be  taken  to  surrender  the 
public  lands  to  the  States  within  which  they  I.e.  The  bill 
before  you  does  not  contemplate  this  measure  ;  but  the 
consideration  of  this  bill  has  turned  the  minds  of  emi- 
nent statesmen  in  that  direction,  and  I  shall  expect  to  see 
the  proposition  distinctly  brouglit  before  the  Senate  from 
a  quarter  as  distingtiisiied  tor  political  wisdom,  as  for  the 
disintercstedncjs  of  its  action.* 

I  have  thus  demonstrated,  Mr.  President,  the  truth  of 
the  two  propositions,  with  which  1  sal  out.  I  have  shewn 
that,  whetlier  .we  act  as  mere  'I'reasury  officers,  raising  re- 
venue, or,  as  Statesmen,  improving  their  counti-y,  we 
ought  to  adopt  the  principles  of  the  bill  which  is  under 
discussion  ;  and  I  am  cheered  and  flattered  by  Uie  belief 
tliat  they  will  be  adopted.  A  gixat  clumge  is  goin^  on  in 
die  public  mind  The  ii\justiee  and  folly  of  attempting 
to  make  revenue  out  of  lands,  is  becoming  manifest ;  the 
necessity  and  advantage  of  passing  them  easily  uito  tlic 


hands  of  the  people,  is  beginning  to  be  admitted.  The 
bill  which  I  have  introduced,  embrac<^s  two  principles-^ 
sales  upon  fair  terms,  and  donation*)  to  actual  settlers^ 
They  are  intende<l  to  accomplish  the  double  puq>ose  of 
paying  off  the  public  debt,  and  increasing  the  population 
and  wealth  of  the  country.  The  approbation  of  these 
principles,  though  rapi<Uy  advancing  upon  the  pubhc 
mind,  is  not  yet  universid  ;  some  objections  arc  heard ; 
and  the  view  which  I  proposed  to  take  of  my  subject, 
Avould  be  incomplete  if  tliese  objections  wore  not  stated 
and  overthrown.  1  will  state  and  overthrow  them.  The 
task  is  easy  ;  for  the  most  of  them  are  the  same  which 
were  brought  forward  by  the  fundhig  system  men,  about 
half  a  centuiy  ago,  and  which  were  condemned  by  the 
voice  of  reason  then,  and  blasted  by  the  touch  of  experi- 
ence since.     The  are, 

1.  That  the  Atlantic  States  will  be  dcpQputated. 

%  Tlut  speculators  will  be  encouraged. 

3.  That  monopolies  will  be  created. 

4.  That  former  purchasers  will  be  injured. 

5.  That  it  is  better  to  wait  for  the  risci 

6.  That  the  lands  are  pledged  to  the  public  creditors. 
To  each  of  these  objections,  1  will  give  a  brief  ami  can- 
did answer : 

First — 7V/c  depopulation  of  iht  old  'Stiifes. 

I  lay  it  down  as  a  general  proposition,  Mr.  President, 
that  a  coiuitry  which  is  fit  for  the  propagation  of  the  hu- 
man species,  cannot  be  dcpopuUited,  nor  even  sensibly 
affected  in  the  amount  of  its  population,  bv  any  procesti 
of  emigration  to  which  it  can  be  subjected.  No  matter 
how  many  go  off,  the  vacuum  will  be  immediately  filled. 
For  the  truth  of  this  proposition  I  refer,  among  European 
countries,  to  Ireland,  a  little  hive,  which  has  been  seiidmg 
forth  its  swarms,  for  ages  and  centuries,  to  every  corner 
of  the  globe,  (Scotlind  excepted — I  never  heard  of  an 
Irishman  in  Scotland) — ^and  wuich  is  still  one  of  the  most 
populous  districts  in  Europe,  and  most  rapidly  increasing 
m  numbers.  1  refer  also,  among  ourselves,  to  the  Stattr 
of  Connecticut ;  a  State  which  sends  out  more  emigrants, 
in  proportion  to  its  size,  than  any  other  in  the  Union,  and 
whose  population,  to  the  square  mile,  is  still  among  the 
most  populous  districts  in  the  Union.  On  the  otlier  hand, 
a  countiy  which  is  unfit  for  the  propagation  of  tlic  human 
species,  cannot  be  peopled  by  the  arbitrary  regulations 
o!f  man.  For  the  truth  of  this  position,  I  refer  to  Africa, 
a  region  stig^matized,  for  two  thousand  years,  as  the  *^mo- 
titer  of  moiisien,"  and  in  which  all  attempts  to  increase,  or 
to  tame,  its  population,  have  been  found  to  be  vain  and 
idle.  Even  the  English,  with  tlieir  pecuUar  power,  and 
means,  of  vanquishing  tlie  obstacU-s  of  nature,  after  ex« 
pending  two  millions  sterling  upon  the  project  of  a  settle- 
nient  at  Sirrra  Leonc^  are  ftbrced  to  admit  the  impossibihty 
of  succeeding. 

To  sc<lucc  people  to  emigrate  to  a  country  not  fit  for 
the  propagation  of  the  human  species,  is  to  commit  a 
crime  against  God  and  Natiu*e  ;  and  to  compel  them,  by 
arbitrary  regulations,  to  remain  in  a  country  where  thcV 
cannot  ^*  increase  and  multiply,**  is  another  offence  against 
(;od  and  Nature,  .aggravated  by  an  open  violation  of  a  Ir- 
vine command.  I  look  upon  it  as  the  height  of  cruelly 
and  injustice  to  seduce  tl.  *  ignorant  to  go  fVom  America 
to  Africa ;  and  but  little  less  cruel  and  unjust  to  compel 
the  poor  to  remain  in  some  parts  of  the  Athintic  States. 
I  refer  particularly  to  the  tide  water  region,  and  to  the 
class  oir  cultivators,  whctlicr  tenants  or  freeholders,  who 
inhabit  the  pine  woods,  and  work  in  the  sand.  My  posi- 
tion is  a  pl.'uu  one,  and  1  repeat  it,  because  I  defy  contra- 
diction,    i  say,  then,  that  it  is  an  offence  against  Go<l  and 


•  FirginUi,    Mr.  Handolph  and  Mr  Tazewell  had  each  informed  me  that  they  would  bring  forwanl  tliis  proposition. 
The  former  being  absent,  the  latter  tlid  it. 
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Nature,  to  compel  people  to  remain  in  a  country,  where, 
instead  of  increasing-,  they  arc  decreasing^ ;  instead  of  mul- 
tiplying-, they  are  subtracting- ;  instead  of  replenishing- the 
card),  they  are  diminishing  and  disappearing-  Irom  its 
face  ;  for  that  decrease,  subtraction,  and  diminution,  be- 
sides being  a  breach  of  the  Divine  command,  implies  a 
sTi3rT  offood^  with  all  its  consequent  train  of  bodily  suf- 
fering- and  disease,  intellectual  and  moral  degradation, 
loss  of  physical  strength,  animal  courage,  and  the  spirit  of 
independence.  This  I  afHrm  to  be  the  case  in  the  tide 
water  rejjpon  of  the  Atlantic  States  ?  commercial  cities, 
and  particular  districts,  of  course,  excepted.  I  know  it 
to  be  the  fact  that,  in  this  region,  the  human  animal  is 
scarcer,  and  the  beasts  of  tlie  forest  rooi-e  plenty,  than 
their  respective  species  were  before  tlie  war  of  the  Revo- 
lution. I  know  it  from  books,  from  conversations  with 
ag?cd  men,  and  from  personal  observation.  Throughout 
tfus  extensive  region,  the  progress  of  man  upon  earth  is 
reversed.  Every  thinp  is  gtiing  backwards  and  down- 
wards. Houses  dilapidated  and  deserted  ^  fences  gone  ; 
fields  grown  up  in  broom-grass  and  pine  saplings  f  peo- 
ple frown  scarcer ;  wild  animals  more  plenty ;  and  the 
cultivator  of  the  earth  reduced,  I  would  say,  to  the  mini- 
mwn  and  the  pessimnm  of  human  subsistence,  if  I  had 
not  heard  the  <Iescription,  or  ratlicr,  if  I  had  not  seen  tlie 
picture  which  the  Senator  from  Virginia,  Mr.  Kakholpu, 
fias  drawn  you  of  the  miser}'  and  deg^radation  of  the  South 
of  Ireland.  Hopeless  and  deplorable,  indeed,  is  the  con- 
dition  of  the  tenant  and  cultivator  in  this  region  of  pine 
and  sand.  In  vain  docs  he  solicit  grit,  and  gravel,  and 
heartless  clay,  to  send  up  the  cpi-n  and  oats  which  man 
and  beast  demand  for  the  support  of  life.  Even  vegeta- 
ble manure  is  not  to  be  haiL  iTic  waterj'  clement  is  re- 
sorted to  for  a  substitute,  and,  at  a  certain  season,  affords 
It.  I  have  just  witnessed  an  example  of  the  fact.  In  a 
short  excursion,  which  I  made  into  the  country  a  few 
weeks  ago,  I  became  an  eye-witness  of  the  fact, 'of  which 
I  had  ben>re  heard,  but,  until  then,  had  not  seen  an  in- 
stance, tt  was  not  twenty  miles  from  this  city — the  me- 
tropolis of  four-and-twenty  States — ^it  was  not  very  far  from 
Mount  Vernon,  the  renowned  seat  of  Washington.  I  was 
travelling  tlie  high  road  between  this  city  and  Fredericks- 
burg, when  I  heard  a  clinking  among  the  stones  on  tlie 
aide  of  a  hill,  stopped  my  horse,  looked  up,  and  saw  la- 
borers cngagc<l,  apparently  burying  something  in  the 
ground,  at  regular  inter\'Rls.  I  inquired  what  they  were 
ddng  ?  and  a  voice  replied,  that  they  were  planthig  com. 
I  asked,  what  are  you  bur>-ing  \\MX\  it  ? — "Herring  heads.'* 
WhaJ  for  } — "  Tb'  make  the  corn  come  up.**  How  many 
heads  do  you  put  to  a  grain  } — *•  Two,  &>."  How  high 
does  your  corn  grow  ?—*«*%  hfffh,**  (measuring  upon  the 
leg.)  How  do  you  gather  it  ? — "  In  baskets." — ^l  stopped 
tlie  dialogue,  and  continued  my  journey,  ruminating  upon 
the  scene  which  I  had  witnessed,  and  growing  stronger 
in  mv  conviction  that  the  cjuntrj-,  truly  rich,  tndy  inde- 
pendent, truly  fitted  for  tlie  production  of  republicans,  is 
the  country  in  which  provisions  are  produced  in  the 
greatest  abundance,  a  country  in  which,  as  in  the  vast  and 
magnificent  valley  of  tlie  Missisappi,  there  is  neither 
count,  nor  weight,  nor  measure,  for  any  thing  that  is 
given  to  man  or  beast  to  eat.  In  su^h  a  country,  tlie  ani. 
mal  spirits  nin  high.  Master,  %lave,  and  beast,  live  at 
their  ease.  Each  knows  the  virtue  of  cribs  and  smoke- 
houses, crammed  to  bursting. 

"  Each  feels  his  rights, 

**  Jnd feelings  dares  taaintain  ihim.** 

Instead  of  preventing  people  fbom  going  to  such  a  coun- 
try, by  putting  lands  out  of  their  reach,  it  is  certainly  the 
duty  of  a  wise  and  paternal  Gm'cmment  to  aid  their  re- 
moval to  it. 

But  the  opponents  of  this  bttl,  sccra  to  think  otherwise. 
They  repeat  the  objcctioiis  of  thirty  years  ago.    They 


say  that  population  wfll  be  drained  off  from  the  Atlantic 
States  ;  that  these  States  will  lose  their  pofitica}  weight  ,• 
landlords  will  lose  their  tenants  ;  day  laborers  will  become 
scarce  ;  white  servants  will  disappear ;  and,  to  prevent 
all  these  consequences,  so  terrible  in  their  eyes,  they  pro- 
pose that  the  Federal  Government,  with  respect  to  tlic 
public  lands,  shall  act  the  odious  part  of  the  *'  d(^  in  the 
manger.**  But  I  answer,  that  the  objections  are  untrue 
in  some  respects,  and  unjust  in  others.  The  States  will 
not  lose  their  population,  except  in  places  where  ihey 
ought  to  lose  it.  No  vacuum  ^nll  be  created  in  a  place 
fit  for  the  habitation  of  man.  The  place  of  the  emigrant 
will  be  filled  up  Immediately,  as  tlic  place  of  an  oldhotise 
burnt  up  in  th6  conflagration  of  a  cit)*,  is  immediately  fill- 
ed by  a  new  one,  frequently  larger  and  more  beautiful. 
Experience  proves  this.  For  forty  yeiu-s,  population  has 
been  passing  ofl'from  the  Atlantic  to  the  Western  States, 
and,  all  the  while,  the  Atlantic  States,  (with  the  exception 
of  particulai'  districts)  are  rapidly  increasing  in  numbent, 
advancing  in  wealth,  and  flourishing  in  improvements. 
Tlius,  it  is  untrue,  in  point  of  fiict,  that  increased  emigra- 
tion to  the  West  is  to  depopulate  the  East,  ^fany  .will 
doubtless  go  the  West,  but  their  places  will  be  filled  up. 
The  earth,  which  is  fit  for  the  propagation  of  man,  camiot 
be  depopulated,  neither  by  emigration,  nor  by  wars,  no 
more  tlian  the  sea  can  be  exhausted  of  the  finny  tribe,  by 
the  operation  of  the  fisherman  ;  or  the  air  can  be  deprived 
of  its  plumed  inhabitants,  by  the  guns  and  nets  of  the 
fowler.  The  other  objectionsto  emigration  are  of  a  nature 
too  selfish  and  anti-republican,  to  need  particular  refiita- 
tion.  We  Kve  in  a  free  country,  and  any  man  has  a  right  to 
better  his  condition,  by  moving  to  the  right  or  Icf^  accord- 
ing to  his  will  and  pleasin-e.  Witli  us  no  citizen  has  a  right 
to  the  person  of  another  ;  nor  any  legal  or  equitable  cbum 
to  detain  him  in  any  place,  from  motives  of  personal  or  poli- 
tical aggrandisement.  Nor  is  such  a  motive  of  any  exten- 
sive prevalence.  More  iust  and  generous  feefings  prevail. 
I'he  venerable  Senator m>m  NorUi  Carolina,  (Mr.  Macost,) 
speaks  the  sentiments  of  a  great  majority  of  the  Atlantic 
People,  when  he  says  tliat  he  never  sees  a  man  moving  to 
the  West,  hut  he  wishes  him  a  good  journey,  hoping  that 
he  will  improve  his  own  condition,  and  certain  that  he  will 
improve  the  condition  of  ttiose  left  behind,  by  giving  them 
mere  "  elbow  roam.**  As  for  the  march  of  power,  that  is 
a  thing  not  to  be  arrested  by  the  puny  efforts  of  man.  U 
goes  trom  East  to  West  ?  from  the  rising  to  tlie  setting 
Sun.  It  marches  in  the  rear  of  the  Sun  ;  it  follows  the 
God  of  Day. 

(c  Westward  the  Star  of  Empire  winga  ita  way.*' 

The  course  of  conquest  is  from  North  to  South  $  because 
the  man  that  handles  iron,  will  be  tlie  master  of  him  tlut 
wears  gold.  But  tlic  co4ine  of  emigration  is  from  East  to 
West,  because  it  began  in  the  East,  and,  to  accompli^ 
the  purposes  of  God,  must  end  in  the  West  Those  pur- 
poses will  be  accomplished.  The  valley  of  the  Missiioip- 
pi  will  be  filled  up  ;  the  barrier  of  the  Rocky  Mountains 
will  be  passed  ;  the  boandaiy  of  tlie  Pacific  Ocean  will 
be  reached  ;  the  circumambulation  of  tlie  globe  will  be 
completed;  tlie  oldest  and  tlie  youngest  People  will 
be  brought  together ;  and  the  enugnition  of  the  human 
race  will  stop  where  it  begain,  upon  the  borders  and  con- 
fines of  tlie  •*  Celestial Empirt.** 

SccoTTD  Ousacno^.'^Eneouragemejit  to  Speculators. 

There  is  neitlier  truth  nor  reason,  Bfr.  President,  in 
this  objection.  Speculators  w'ill  not  buy  small  and  dis- 
persed tracts  of  inferior  land,  and  they  could  get  no  other 
at  a  low  price,  under  the  operations  of  this  btU.  The 
land  would  be  lour  or  five  times  picked  over  before  the 
price  could  fall  to  twenty-five  or  fif^'  cents  per  acre  ;  all 
the  choice  spots  would  be  taken  up,  and  notlung  but  the 
refine  left.  Speculators  do  not  want  such.  They  want 
large  bodies  ot  good  land,  compact^  atuited,  uxl  well 
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supplied  with  wood  and  water.  But  even  the  day  for  this 
is  now  gone  by.  Speciilating  in  wild  land  is  at  an  end. 
Sell  as  low  as  you  will,  and  no  man  will  buy  to  sell  agpain  ; 
because,  by  cronsing  aline  into  Canada,  Texas,  or  Mexicoi 
he  r4i.n  get  ad  much  as  he  wants  for  nothing  ;  and,  for  the 
further  reason,  that  land  cannot  be  an  object  of  specula^ 
tion  for  a  ccntuxy  or  two  to  come.  There  is  too  much 
now  in  market,  and  comin?  into  market  to  permit  it  to  rise. 
Within  the  present  age,  the  gates  of  the  world  have  been 
thrown  open,  and  inmieasuiable  regions  are  spread  before 
us,  and  inviting  us  to  come  and  occupy  them.  There  can 
be  no  rise  until  the  two  \mericas,  from  the  Atlantic  to  the 
Pacific,  from  Hudson's  Bay  to  Cape  Horn,  arc  covered 
ovec  with  people  <  and  no  reasonable  man  will  vest  his 
money  upon  tlie  contingency  of  waiting  for  that  event 
Besides,  bad  land  is  no  cheaper  at  a  low  price,  than  good 
land  is  at  a  high  one.  Twenty-five  cents  per  acre  is  just 
as  dear  for  a  tract  which  is  four-fifths  gtxxl  for  nothing,  as 
one  dollar  and  twenty-five  cents  is  for  a  tract  which  is  all 
good.  But  let  us  grant  the  objection.  l.et  us  adnut  for 
the  sake  of  the  argument,  that  speculators  will  buy  up 
the  lanil  by  the  one  hundred  thousand  acrea^  as  soon  as  it 
falls  to  twenty-five  or  fifty  cents.  Will  tliat  be  an  injury  to 
the  State,  the  Federal  Government,  or  the  People  ?  1 
maintain  that  it  will  not.  The  State  will  get  her  taxes ; 
the  Federal  Government  will  get  so  much  money  into  the 
Treasury ;  and  the  t^eople  will  get  the  land  cheaper  fiT>m 
the  speculator  than  they  could  get  it  from  the  Government 
Here  is  the  proof,  one  out  of  thousands  which  might  be 
produced. 

[Mr.  B.  then  read  the  following  advertisement:] 

"  Bmmiy  Land$, 

«  The  subscriber  having  about  700  Quarter  Sections  of 
Military  BounUr  Lands,  in  the  State  of  Illin<n8,  between 
the  itUnois  ana  MQssissippi  rivers,  will  dispose  of  any  part 
thereof,  at  a  low  price  for  cash,  horses,  beef  cattle,  cows, 
and  calves,  or  country  produce-— or  he  will  exchange  for 
improved  property  either  in  this  State  or  Missouri. 

•*  BeOevUk,  C^ILJ  Jkeember  17." 

This,  Mr.  President,  is  a  fair  example  of  the  progress 
of  speciUatioii  in  wild  land.  It  commences  with  a  dream 
of  principatities,  and  ends  with  a  prayer  for  relief.  Hawk- 
ed abotit— oflfercd  for  every  thing,  and  any  thing  ^  crecUt, 
as  long  as  you  please  ;.  pay  in  any  thing,  at  any  price  ; 


Federal  Government  ?  and  with  all  thcso  fiicts  staring 
them  in  the  face,  I  am  astonished  at  the  uiconsistency  of 
tliose  who  urge  the  objection. 

Taxao  OajscTro^r — T%e  creation  of  MoiwpoUes, 

The  repeaters  of  this  objection,  Mr.  President,  are  fifty 
^ears  in  arrear  of  the  intelligence  of  the  age.  They  m 
Ignorant  of  the  fact,  (or  at  least  of  its  consequences,) 
that,  nnce  the  era  of  our  Independence,  the  law  of  en- 
tfiils  and  of  primogeniture,  has  been  abolished.  The 
abolition  of  tnese  laws  has  deprived  monopolies  of  land 
of  their  odious  feature— the  capsci^  of  being  perpetuat- 
ed. A  great  landed  estate  can  no  longer  descend,  fiom 
rneration  to  generation,  in  the  rigiit  line  of  heirs  male, 
is  to  no  purpose  that  the  ancestor  may  pdssesw  himself 
of  some  hundred  thousand  acres.'  tjina.  is  no  longer  . 
protected  fix>m  execution.  It  goes  with  as  little  ceremo- 
ny as  a  ekatteUniered  upon  a  writ  of  fieri  fadtu.  If  it  es- 
capes the  debts  of  the  ancestor,  it  has  the  improvidence 
of  the  heir,  and  the  statute  of  distributions  to  encounter. 
Creditors,  broUiers  and  sisters,  all  come  in  for  their  por- 
tions. In  the  second  or  thud  generation  it  Is  gone^-scat- 
tered,  as  a  pyramid  of  sand  is  blown  away  by  the  wind  of 
the  desert.  Look  at  tlie  (acts,  look  at  Virgina,  the  Caro- 
linas,  Pennsylvania,  Maryland*  and  all  those  States  whidi 
once  were  colonies  of  the  British  Crown.  Wliat  were 
they  in  the  beginning,  but  royal  grants  to  the  favorites  of 
the  Kings  and  Queens  of  England  ?  grants  as  far  surpass- 
ing in  extent  those  of  William  the  Conqueror  to  his  Lords 
and  Barons,  as  this  continent  surpasses  in  magnitude  tiie 
island  of  Great  Britain.  And,  what  arc  they  now  .'  Duke- 
doms and  Earidoms  ?  The  inheritance  <n  ancient  (ami- 
lies  ?  with  innumerable  tenants,  and  enormous  rents  ? 
No,  Mr.  President :  These  principalities  are  all  broken 
up  and  subdivided,  covered  by  independent  planters  and 
fiurmers,  instead  of  a  lord  and  his  tenants  ;  and  the  heir 
of  tlie  first  proprietor  lost  and  gone,  his  name  forgotten ; 
and  such  wul  be  the  end  of  all  monopolies,  where  the  law 
of  entails  is  not  in  force  to  protect  them  against  creditors, 
and  the  law  of  primogeniture  in  force  to  prevent  their  di- 
vision among  brothers  and  sisters.  So  well  is  this  under- 
stood, that  an  estate,  or  patrimony,  in  wild  land,  is  now 
considered  a  burthen  and  plague  to  the  possessor.  It 
Yields  him  no  rent,  produces  no  crop,  rises  nothing  in  va- 
lue, consumes  his  ready  money  in  taxes  and  law  suits,  ha- 
rasses him  with  the  infidelity  of  agents,  and,  after  ail.  is 


and,  if  not  got  rid  of  in  tliat  way,  the  Sheriff,  Manhal,  or  '  sold  to  pav  his  own  debu  or  those  of  his  heir.  Land 
Executor,  will  find  a  way  by  which  it  shall  go.  This,  sir  1  only  valuable  now  for^ultivation,  and  none  but  cultivators 
is  the  progress  of  sDeculation  in  wild  land ;  and,  fiir  from  j  will  buy  it  A  prudent  man  will  only  buy  a  farm  for  him- 
being  an  injury  to  the  People,  it  is  a  great  advantage  to  self,  and  another  for  each  of  his  children  ;  and  an  impni' 
liiem,  and  affords  them  the  easiest  means  of  pfocuring  dent  one,  that  buys  much  more,  will  soon  repent  or  his 
homes.  i  folly,  and  speedily  divest  liimself,  or  become  oivested,  of 

But  I  must  be  permitted  to  look  at  this  objection  under  his  unprofitable  speculation.  And  so  ends  the  objection 
another  aspect—- an  aspect  which  will  shew  the  absurd  to  monopolies  ;  a  fbrmidable  thing,  I  admit  when  capa- 
eontradiction  into  wliich  those  who  make  it,  unconscious- 1  ble  of  being  perpetuated,  but,  a  phrase  without  significa- 
ly  involve  themselves.  These  objectors  oppose  a  rcduc-  j  tion,  a  souixl  witnout  sense,  an  obiection  without  reason, 
tion  of  price,  because,  they  say  speculators  will  buy  up   since  the  era  of  the  abolition  of  the  law  of  entails  and  of 


the  land,  keep  it  in  reserve,  and  extort  upon  the  poor. 
The  falsity  of  tliis  objection  lias  just  been  exposed,  but 
its  folly  is  still  greater  than  its  fiUsity  :  for  what  is  tlie  Fe- 
deral Government  itself  but  a  hard-hearted  speculator 
of  the  first  magnitude,  and  most  inexorable  temper  ?  It 
buys  land  from  the  Indians  at  two  cents,  or  ksa,  for  the 
acre,  and  sells  it  to  the  People  for  one  hundred  and  twenty' 
five  cents,  to  the  acre,  or  more.  This  is  at  the  rate  of  more 
than  a  thousand  per  cent ;  and  the  Federal  Speculator 
will  be  satisfied  with  no  less,  while  a  common  speculator 
would  be  glad  of  twenty-fiye  or  fifty  per  cent  The 
Federal  Government  allows  no  credit,  takes  no  **  trade,** 
receives  nothing  but  gold  and  silver,  and  asks  just  the 
same  for  bad  land  as  for  good.  M'hat  is  this  but 
speculation—- speculation  upon  the  greatest  scale— spec- 
nlation  upon  the  most  merciless  principle— -specula- 
tion injurious  to  the  State?,  to  the.  Pcoplr,  and  to  the 


pnmogemture. 

FovBTfl  OuncTioS'^InJury  to  farmer  purchaun. 

The  proper  con«deration  of  this  objection  requires  the 
former  purchasers  to  be  looked  at  in  two  classes  {  the  cul- 
tivators and  the  speculators.  The  cultivators  are  deem- 
ed in  every  Government  to  be  a  meritorious  class  of 
citizens,  and  worthy  of  the  peculiar  care  of  legisla- 
tion. Speculators  have  not  been  so  consderecL  If 
the  interest  of  either  has  to  give  way,  that  of  the  spe- 
culators should  yield  :  for,  bcades  being  the  least  meri- 
torious class,  they  are  abo  the  least  numerous ;  and  the 
interest  of  the  mmority  must  }ieldto  the  m^jori^  :  for  it 
is  not  the  many  who  are  to  be  sacrificed  to  the  few.  But 
I  am  of  opinion  that  there  will  be  no  conflict  of  interest 
between  tbese  classes  of  purchasers,  under  any  conceiva- 
ble operation  of  this  bill.  I  proaume  that  there  are  no 
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speculators  left  to  gain  or  lose  by  any  law  that  we  can 
pass.  The  explosion  of  the  banks,  the  fiiU  in  the  price 
of  real  estate,  and  the  vast  quantities  of  land  come,  and 
coming'  into  market,  have  put  an  end  to  their  hopes  and 
fears.  The  game  is  up  with  them,  and  we  may  go  on  to 
legislate  for  the  cultivators,  as  if  speculators  had  never 
existed.  I  will  then  confine  my  remarks  to  them,  and  I 
am  free  to  declare,  that  I  can  see  no  right  that  they  hare 
to  complain.  If  they  bought  at  two  dollars  per  acre, 
they  bought  when  paper  money  was  more  than  twice  or 
thrice  as  plenty  as  silver  is  now.'  Tliey  got  first  choices, 
and  have  had  the  benefit  of  tlieir  purchaaes  for  several 
years.  Besides,  they  will  not  be  excluded  from  the  bcne- 
ftt  of  the  new  law  which  may  pass.  They  may  buy  more 
land  at  reduced  prices,  and  probably  will  find  a  great  ad- 
^vantage  in  the  opportunity  thus  affcnded  them  of  adding 
to  the  size  of  tlteir  farms,  and  providing  homes  for  their 
children.  The  compact  settlement  of  his  neighborhood 
will  be  another  advantage  to  him,  in  tlie  aid  and  facilities 
it  will  afford  to  the  opening  of  reads,  erection  of  bridges, 
supporting  schools,  miUs,  and  churches,  and  bearing  the 
burthens  of  the  county  levies.  In  fact  the  farmers,  whe- 
ther former  purchasers  or  not,  are  the  identical  persons  to 
be  benefitted  by  the  operation  of  the  proposed  law,  and 
the  most  anxious  part  of  the  community  for  its  passage. 
I  have  traversed  the  country  far  and  wide  since  the  nrst 
introduction  of  this  bill,  and  know  their  voice  to  be  lond 
and  unanimous  in  its  favor.  It  is  not  they  who  make  the 
objection ;  but  others  who  have  their  own  views  to  ac- 
compliah,  and  who  wish  to  delude  as  many  as  possible  in- 
to tlie  ranks  of  opposition. 

Fifth  Objsctiox — Bdfer  to  wait  for  the  rUe. 
This,  Mr.  President,  is  the  argument  which  dazzled  the 
imaginations  of  the  People,  and  defeated  the  policy  of 
Washington,  about  fivc-and-tliirty  wars  ago.  But  tliiity- 
jive  years  lias  given  us  some  experience.  It  haa  shewn 
tliat  we  have  twice  paid  the  principal  of  the  public  debt, 
in  annual  interest,  wliile  waiting  for  this  rise,  which  has  not 
yet  taken  place,  and  seems  now  to  be  farther  off  than 
ever.  It  has  sliewn  that  the  present  system  is  impractica- 
ble ;  that  it  never  can  be  executed,  aX  least  by  postdilu- 
vian men  of  three  score  and  ten.  It  would  require  Me- 
thtuatetiu  to  execute  it :  for,  after  fifty  years  of^  trial,  the 
fiystcm  has  scarcely  piade  an  impression  on  the  mass  of 
the  public  lands,  and  is  now  torpid  and  stagnant  under  its 
increasing  incapacity  to  get  along.  I  liavc  drawn  up  a  ta- 
ble to  show  how  much  has  been  sold,  how  much  has  been 
surveyed  and  unsold,  and  what  is  tlie  total  number  of  acres 
in  each  State  and  Territory.  The  rule  of  tlirce,  with  a 
due  allowance  for  increasiiiff  slowness,  arising  out  of  the 
increasing  woithlcssness  of  the  refuse  lands,  will  then  give 
a  tolerable  idea,  calculated  by  ages  and  centuries,  of  the 
final  conclusion  of  tlie  sales  under  the  operation  of  the 
present  system. 


State  sand  Ter- 
ritories. 


Ohio     - 

Indiana 

Illinois 

^tissouri 

A]at>ama 

Mississippi 

Louisiana 

Michigan 

Arkansas 

Florida 


& 


,  r,488,359 

3,227,093 

1,403,482 

1,017,095 

3,685,244 

1,198,969 

153,277 

146,320 

26,321 


•a 
it 

^2 


2  3 

Of 


r,734,769 

10,453,456 

19,684,186 

17,957,157 

18,612,650 

6,015,182 

2,679,186 

4.669,890 

7,229,514 


26,000,000 
21,760,000 
39,000,000 
38,400,000 
32,512,000 
29,024,000 
30,540,000 
17,280,000 
38,000.000 
30,000,000 


Ohio,  the  most  convenient  to  the  sources  of  emigratton. 
has  only  got  rid  of  seven  millions  of  acres  in  a  period  of 
fifty  years.  Fifly  years  to  get  rid  of  seven  millions^  com- 
prising all  that  is  good  .now,  how  long  will  it  take  her 
to  get  rid  of  tlie  remaining  seven,  consisting  exclusively 
of  inferior  and  refuse  land  ^  Surely  one  hundred  and  fifly 
years  will  not  be  too  short  a  calculation.  What,  tlicn, 
will  be  the  fiite  of  Indiana,  Illinois,  Missouri,  Louisiana, 
Alabama,  and  Missbsippi  ?  Only  one,  two,  aiwl  three  mil- 
lions, have  been  sold  m  each  of  these  States,  and  from 
twenty  to  thirty  odd  millions  remain  to  b(i  sold  in  them. 
In  the  mean  time,  the  sales  diminish ;  we  sell  less  and 
less  every  year  ;  a  feeling  of  stagnation  peiTadcs  the  w  hole 
landed  system,  and  announces  the  approach  of  a  total  pa- 
ralysis. Still  the  opponents  of  this  bill,  deaf  to  the  voice 
of  time,  blind  to  the  evidence  of  facts,  dead  to  the  feeling 
of  experience,  repeat  to  us  the  old  exploded  calculations 
of  the  funding-system  men,  of  the  year  '90.  They  repeat 
to  us  tlie  old  story  of  billions  and  trillions  to  be  gained  h\ 
sticking  to  the  minimum,  and  waiting  for  Uie  rise.  I 
would  ask,  Mr.  Prewdent,  if  these  calculators  know  the 
present  value  of  improved  land  in  the  old  and  in  the  new 
States  >  I  have  put  myself  to  some  trouble  to  learn  it ;  and 
the  resiUts  shows  mc,  tliat  the  average  in  Virginia,  ac- 
cording to  the  assessment  of  1817,  was  only  S4  83,  and  in 
Ohio,  accord] n{^  to  the  assessment  of  1825,  was  only  $2  49 ^ 
and  this  includmg,  in  both  cases,  all  the  buildings  and 
improvements.  This  being  the  flict,  what  sliould  be  tlie 
average  value,  after  the  public  sales  are  over,  of  the  wild 
land  in  the  new  States  ^  I  presume  that  no  man,  acqnabit- 
ed  with  the  subject,  would  make  it  as  high  now  as  licnc- 
ral  Hamilton  did  in  tlie  year  '90.  I  am  certain  that  I  would 
not ;  and  I  am  equally  certain  that  there  arc  large  dis- 
tricts in  Virginia,  uitli  all  the  improvements  upon  them« 
as^ssed,  some  below,  and  some  not  nrndi  above,  the  esti- 
mate of  General  Hamilton.  1  have  taken  the  trouble  to 
make  a  table  of  some  of  these  districts,  for  tlie  better  in- 
formation  of  tlie  Senate. 

TilK  TABLE. 


Counties. 

Number  of  Acres. 

Average  value. 

Tyler, 

935,817 

68  cents. 

Tazewell, 

894,324 

33    do. 

Scott, 

609,644 

44    do. 

Russell, 

1,268,271 

24    do. 

Randolph, 

1,636,301 

23    do. 

Patrick, 

707,138 

n  do. 

Lewis,  • 

694,573 

56    do- 

Lcc, 

1,510,857 

18    do. 

Kenha^^•a, 

2,990,566 

34    do. 

Giles, 

720,133 

48    do. 

Grayson, 

274,717 

27    do. 

It  will  not  do,  Mr.  President,  for  gentlemen  who  como 
fWnn  the  great  cities,  to  estimate  the  wild  lands  of  llu- 
West,  according  to  the  standard  of  their  own  fields  and 
gardens.  'iTicy  must  listen  to  those  who  come  from  tlic 
West,  and  have  a  personal  knowlcd^'c  of  what  they  ») . 
If  they  do  not,  they  will  make  this  Union  a  curse  to* those 
whose  interests  are  legislated  upon  by  {nembers  of  Coiv 
grcss  from  far  distant  States,  ignorant  of  facts  themsches, 
on  account  of  tliat  distance,  and  deaf  to  the  voice  of  thos< 
who  can  state  the  truth.  They  must  listen  to  those  who 
speak  the  generai  voice  of  the  Wtst,  backed,  as  I  am,  by 
memorials  from  four  States,  and  supported  by  numerous 
Senators  and  Representatives.  I  speak  the  voice  of  se- 
ven States  and  three  Territories,  Mr.  President,  when  1 
denottnce  tliis  doctrine  of  waiting  for  the  rise,  as  a  polic\ 
false  in  itself— draught  with  injustice  to  these  States — ^io* 
volving  a  breach  of  the  cession  acts ;  a  breach  of  tbc 
compact  between  the  Federal  Government  and  the  ncw 
States  ;  a  breach  of  the  Constitution ;  a  policy  injurious 
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to  the  public  revenue  ;  inj\irioua  to  the  public  property 
in  the  new  States  ;  injurious  to  the  old  States,  and  de- 
structive of  the  sovereignty  and  independence  of  the  new 
ones.  These,  sir,  are  not  a  string  of  pluuses,  repeated 
without  consideration,  but  each  a  text,  upon  which  a  com- 
mentary of  facts,  reasons,  and  consequences,  might  be 
delivered,  each  as  long  as  the  speech  which  I  am  now  ad- 
dressing to  you.  But  I  will  not  attempt  this  commentary. 
Time  forbids  it.  I  will  merely  indicate  the  facts  wliich 
sustain  my  positions. 

I  say  then  timt  the  policy  of  holding  up  the  lands  at  an 
arbitniTy  m'nimumf  and  waiting  for  a^rise  in  tlie  price, 
is  a  policy  intrinsically  false ;  and  I  prove  it  by  a  reference 
to  the  clementiry  principles  of  political  economy  ;  tliose 
principles  which  forbid  a  Government  to  make  merclian- 
dise  of  its  soil ;  which  forbid  it  to  turn  landlord ;  hold 
tenants ;  reserve  large  tracts  of  ground  in  the  wilderness 
state ;  enKt  a  code  of  forest  law,  and  maintaun  a  body  of 
officers  in  pay  and  authority,  to  protect  its  timber,  grass, 
and  soil. 

1  say  it  is  a  policy  fraught  with  injustice  to  the  new 
States ;  and  I  prove*  it  by  referring  to  the  table  of  untold 
land  in  the  States  of  Ohio,  Indiana,  Illinois,  Missouri, 
Louisiana,  Alabama,  and  Mississippi ;  covering  from  one- 
third  to  ninetecn-twentieths  of  tlieir  soil,  paying  no  tax, 
helping  to  open  no  roads,  build  no  bridges,  dig  no  canals, 
support  no  schools,  locked  up  from  agriculture,  and  as 
useless  to  tlie  People  as  so  many  royal  parks  in  the  King- 
doms of  Europe. 

I  say  it  is  a  policy  involving  a  breach  of  the  cession 
acts,  and  I  prove  it  by  refemng  to  the  terms  of  these  ces- 
sions.    Here  they  are : 

7%e  euiion  ad  of  Virginia, 

**Be  it  enacted  by  the  GeneraiJsaembijf,  That  it  shall 
and  may  be  lawful  for  the  Delegates  of  this  State,  to  the 
c:on^*ss  of  the  United  States,  and  they  are  hereby  au- 
tlionzed  and  impowered,  to  convey,  transfer,  &c.  to  tl)e 
United  States,  in  Congress  assembled,  for  the  benefit  of 
sud  States,  all  the  right,  title,  claim,  Sec.  which  this  State 
has,  as  well  to  the  jiuisdiction,  as  soil,  to  the  Territory, 
situate  Northwest  of  the  Ohio  river,  and  whhin  the  char- 
tered limits  of  Virginia,  upon  condition,  &c.  that  the  Ter- 
ritory, so  ceded,  shall  be  formed  into  Republican  States, 
not  leas  than  three,  nor  more  than  five  in  number,  with 
the  same  rights  of  sovereignty,  freedom,  and  indepen- 
dence, as  the  other  States ;  and  that  all  the  land  within 
the  Territory,  so  ceded,  and  not  disposed  of  in  bounties, 
&c.  shall  be  considored  as  a  common  fund,  fbr  the  use 
and  benefit  of  such  of  the  United  States  as  have  beoome, 
or  shall  become  members  of  the  Confederation,  Virginia 
inclunve,  according  to  th«ir  usual  respective  proportions 
in  the  general  chaige  and  expenditure,  and  shall  be  fiiith- 
fully  and  bona  fide  disposed  of  for  that  purpose,  and  for 
no  other  use  or  purpose  whatsoever." 

[7%e  eeanon  act  of  Georf^iOt  ceding  the  Souihwettem 
Taritory^  being  in  the  same  words,  ] 

Such  are  the  terms  of  the  ceflsions.  The  lands  **iobe 
dispooed  of**  and  not  to  be  held  up  indefinitely ;  to  be 
disposed  of  for  the  **  common  benefit  of  all  the  States, 
and  not  retferved  for  the  use  of  the  Federal  Government. 
Yet  they  have  already  been  held  up  fifly  years;  and,  un- 
der tlie  present  mode  of  selling,  must  be  held  up  fbr  cen- 
turies to  come. 

I  say  that  this  policy  involves  a  breach  of  the  articlts  of 
compact  between  the  new  States  and  the  Federal  Go- 
vernment; and  I  prove  it  by  referTin||f  to  the  article  by 
which  those  States  apee  not  to  exercise  the  right  of  tax- 
ation over  the  public  lands  untU  they  are  sold  i  which 
clearly  implies  that  they  are  to  be  s^o,  and  iU>solve8  the 
States  from  the  observance  of  the  article,  if  its  terms  or 
spirit  is  not  complied  with. 

1  sav  that  this  policy  involves  a  breach  of  the  Cdnstitu- 
Voi..  n-^s 


tion  ;  and  prove  it  by  referring  to  that  equality  of  so- 
vereign riglits  which  the  Constitution  ^^uarantees  among 
all  the  States,  and  which  is  not  enjoyed  m  the  new  States, 
on  account  of  the  Fetleral  dominion  over  tlieir  soil,  and 
which  tlie  continuance  of  this  policy  will  increase  and 
protract. 

I  say  it  is  a  policy  injurious  to  the  public  revenue ;  and 
prove  it  by  refemn^^  to  136,000,000  of  dollars  paid  in  in- 
terest upon  the  public  debt,  while  waiting  for  tnat  rise  in 
the  price  of  land  which  this  policy  anticipates,  and  which 
has  not  yet  began.  Once  in  every  16  years  the  principal 
of  the  public  debt  is  sunk  in  interest :  it  stands  to  reason, 
then,  tnat  the  land  will  go  just  as  far  in  the  (layment  of 
that  debt  if  sold  for  twenty-6ve  cents  now,  as  it  will  do  if 
sold  for  fifty  cents  at  the  end  of  sixteen  vears ;  or  at  one 
dollar  in  thuly-two  years ;  or  two  dollars  in  sixty-four 
years ;  or  four  dollars  in  one  hundred  and  twenty-cight ; 
and  so  on,  as  far  as  the  calculation  may  be  carried. 

I  say  it  is  injurious  to  the  public  property  in  the  new 
States;  and  prove  it  by  pointing  to  the  continued  de- 
struction  of  the  public  timoer,  and  which  all  the  penal 
laws,  and  troops  of  the  Federal  Government,  and  all  itft 
tribe  of  forest  officers,  are  unable  to  prevent 

I  say  it  is  a  policy  injurious  to  the  old  States ;  and  prove 
it  by  pointing  to  the  enormous  taxes  which  they  are  now 
paying,  through  tiie  Custom-houses,  to  raise  money  to 
meet  the  interest  and  a  fraction  of  the  principal  of*^  the 
public  debt,  after  having  fi^ven  land  enou^  for  that  ob- 
ject to  pay  the  debt,  if  fiuthfuUy  and  judiciously  applied 
to  that  purjiose. 

I  say  it  is  a  policy  destructive  to  the  sovereignty  and 
independence  of  the  new  States  ;  and  prove  it  by  recur- 
ring to  the  fact  that  they  are  not  **equaf  to  the  old 
States ;  that  they  have  not  the  attributes  of  sovereignty, 
the  right  of  taxation,  of  eminent  domain,  and  of  primary 
disposition  of  the  soil ;  that  the  Federal  Government  ex- 
ercises jurisdiction  over  the  soil  and  persons  of  their  citi- 
zens: denouncing  fine,  imprisonment,  and  military  chas- 
tisement, against  those  who  may  cut  a  stick,  or  dig  a  hole, 
or  lift  a  stone,  from  Federal  ground  ;  and,  to  sum  all  up 
in  one  degrading  word,  by  shovving  that  tlie  new  States 
are  the  tenania  of  the  Federal  Government 

Connected  with  this  policy  of  holding  up  the  lands  for 
the  rise,  is  the  system  of  reserving  from  sale  the  land  that 
is  supposed  to  contain  lead  ore,  silt  Mrater,  and  iron  orev 
These  the  Federal  Government  has  reserved  to  itself, 
and  has  proposed  to  derive  a  great  revenue  from  the  rents ! 
OtRcers  are  actually  engaged  in  this  bus'ness  of  renting 
and  leasing,  and,  accoming  to  reports,  have  oiganized  a 
body  of  about  two  thousand  tenants  in  the  State  of  Mis- 
souri !  Mr.  President,  1  must  be  permitted  to  borrow  the 
Ungiiage  of  Edmund  Burke,  to  do  justice  to  the  folly  of 
such  a  system.  It  was  the  fate  of  Burice  to  attack,  and 
to  explode,  that  system  in  England  $  and  I  trust  that  his 
sound  political  wisdom  wiH  not  be  less  availing  in  the 
American  Senate,  than  it  was  in  the  British  House  of 
Commons.  He  brought  in  a  bill  to  alienate  the  Crown 
Lands,  and  supported  it  in  a  speech  replete  with  patriot- 
ism, and  wise  maxims  of  pohtical  ecohomy.  Listen  to 
what  he  says. 

«  A  landed  estate  is  certainly  the  very  worst  which  tho 
Crown  can  possess.  ♦  •  ♦  All  minute  and  dispersed  pos- 
sessions—possessions that  are  of^en  of  indeterminate  value, 
and  which  requu^  a  continued  personal  attendance— *  are 
of  a  nature  more  proper  for  private  management  than  for 
public  administration.  They  are  fitter  for  the  care  of  a 
frugal  land  steward,  than  of*^  an  office  in  the  State.  •  •  • 
If  Ube  objected  that  these  lands,  at  present,  will  sell  at 
a  low  market ;  this  is  answered,  by  shewing  that  money 
is  at  a  high  price.  The  one  balances  the  other.  Lands 
sell  at  the  current  rate,  and  nothing  can  sell  fbi^  more. 
But  be  the  price  what  it  may,  a  great  object  a  always  ani. 
8*A>ered,  whenever  any  property  is  traEsfu-rrcA  from  lands 
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which  are  not  fit  for  that  property,  to  those  that  are.  The 
bu^er  and  the  seller  must  mutiiaj]^  profit  by  such  a  bai*- 
gam  ;  and,  what  rarely  happens  m  matters  of  revenue, 
tile  relief  of  the  subject  wil)  go  hand  in  hand  with  the 
I>rofitofthe  Exchequer.  •  •  •  The  revenue  to  be  de- 
rived from  the  sale  of  the  forest  lands  will  not  be  so  con- 
siderable as  many  have  imagined  ;  and  I  conceive  it  would 
be  unwise  to  screw  it  up  to  the  utmost,  or  even  to  suffer 
bidders  to  enhance,  according:  to  their  eagerness,  the  pur- 
chase of  objects,  wherein  the  expense  of  that  purcliase 
may  weaken  tlic  capital  to  be  employed  in  their  cultiva- 
tion. •  *  *  The  principal  revenue  which  I  propose  to 
draw  from  these  uncultivated  wastes,  is  to  spring  from 
the  improvement  and  population  of  the  kingdont  \  events 
infinitely  more  advantageous  to  tiie  revenues  of  tlic  crown 
than  the  rents  of  tlie  best  landed  estate  which  it  can 
hohL  *  *  *  It  is  thus  I  would  dispose  of  the  unprofita.ble 
Imded  estates  of  the  crown  :  throw  them  into  the  mass  of 
private  property :  by  whicli  they  will  come,  through  the 
course  of  circulation,  and  through  the  political  secretions 
of  the  StHte,  into  well  regfulated  revenue.  •  •  •  Thus 
would  fall  an  expensive  agency,  with  all  the  influence 
which  attends  it" 

Such  were  tlie  sentiments  of  Mr.  Burke,  and  they  pro- 
duced their  effect.  The  King  himself,  at  the  ensuing 
session,  recommended  the  alienation  of  the  crown  kuds  ; 
and  the  Parliament  acted  in  conformity  to  his  messzij^c. 
Tlie  forests  and  mines,  which  had  been  notliing  but  a 
source  of  patronage  to  the  King,  and  of  vexation  to  the 
People,  were  thrown  into  the  mass  of  private  property  ; 
an  exncnsive  agency  and  many  oppressive  laws  were  get 
rid  or }  the  lands  and  mines  became  infinitely  more  pro- 
ductive ;  and,  by  increasing  the  wealth  and  population  of 
the  country,  increased,  at  the  same  time,  the  annual  re- 
ceipts into  the  public  Treasury.  So  fiir  from  fixing  an  ar- 
bitrary minimum^  and  holding  up  for  the  rise  ;  so  fur  fixmi 
screwing  up  purchases  to  thehignest  bid ;  Mr.  Burke,  tlie 
King,  and  die  British  Parliament,  thought  it  wise  to  pre- 
vent them  from  bidding  eagerly  against  one  another,  and 
tliat  it  was  better  for  die  buyers  and  the  kingdom  that 
their  money  should  be  reserved  for  the  improvement  aiul 
cultivation  of  the  land  which  tliey  might  puxv:hase. 

I  do  trust  and  believe,  Mr.  President,  that  the  Execu- 
tive of  this  free  Government  will  not  be  second  to  George 
the  Third  in  patriotism,  nor  an  American  Congress  prove 
itself  infeiy>r  to  a  British  Parliament  in  political  wisdom. 
I  do  trost  and  believe  that  this  whole  system  of  holding  up 
land  for  the  rise,  endeavoring  to  make  revenue  out  of  the 
soil  of  the  country,  leasing  and  renting  lead  mines,  suit 
springs,  and  iron  banks,  with  all  its  train  of  penal  laws  and 
cinl  and  military  agents,  will  be  condemned  and  abolish- 
ed. I  trust  tiiat  the  President  himself  will  give  the  subject 
a  place  in  his  next  message,  and  lend  the  aid  of  his  recom- 
mendation to  the  success  of  .so  great  an  (object  The  min- 
ing operations,  especially,  should  fix  the  attention  of  the 
Congress.  They  are  a  reproach  to  the  age  in  which  we 
live.  National  mining  is  condemned  by  evciy  dictate  of 
prudence,  by  every  maxim  of  pohtical  economy,  and  by 
the  voice  of  experience  in  every  age  and  country.  And 
yet  we  are  engaged  in  that  business.  Tliis  splendid  Fe- 
deral Government,  created  for  great  national  purposes, 
has  gone  to  work  among  the  lead  mines  of  Upper  Lou- 
isiana, to  give  us  a  second  edition,  no  doubt,  of  the  ce- 
lebrated "  Afisiimppi  Schemed  of  Joiix  Law.  Foi-  that 
scheme  was  nothing  more  nor  less  than  a  project  of  mak- 
ing money  out  of  the  same  identical  mines.  Yes,  Mr.  Pre- 
sident, upon  the  same  identical  theatre,  among  the  same 
holes  and  pits,  dug  by  John  Law'»  men  in  1720  ;  among 
the  cinders,  ashes,  broken  picks,  and  mouldering  furnaces, 
of  that  celebrated  projector,  is  our  Federal  Government 
now  at  work ;  and,  that  no  circumstance  should  be  want- 
ing to  complete  the  folly  of  such  an  undei-tuking,  the  taTsk 


of  extracting  "revenue*  fix>m  these  operations,  is  confid- 
ed, not  to  the  D-easury,  but  to  the  JVitr  Department 

Salines  and  salt  springs  are  subjected  to  the  same  sj> 
tem — reserved  from  sale,  and  leased  for  the  purpose  of 
raising  revenue.  Rut  I  flatter  mvself  that  1  see  the  end 
of  tliis  branch  of  tlie  system.  The  debate  which  took 
place  a  few  weeks  ago  on  the  bill  to  repeal  the  esistinr 
duty  upon  salt,  is  everj-  word  o**  it  applicable  to  the  bill 
which  I  have  introduced  for  the  sale  of  the  reserved  silt 
springs.  I  claim  tlic  benefit  of  it  accordingly,  and  shall 
expect  the  support  of  all  the  advocates  for  the  repeal  of 
that  tax,  whenever  the  bill  for  the  sale  of  tlic  salioeasbiH 
be  putti>  the  \ole. 

The  policy  of  the  Fedei-al  Government  with  respect  to 
lead  and  salt,  is  known  to  tlie  Senate,  because  they  are 
reserved  from  sale  by  law  ;  but  I  have  mentioned  iron  oit 
as  an  article  also  reserved ;  and  tliis,  1  presume,  is  news  to 
the  Senate,  for  tliid  has  not  been  done  by  law.  It  is  an  act 
of  Federal  Executive  authurit),  asscrtecland  enforced  by 
a  proclamation  which  1  will  read. 

l%e  Prockanation. 

"I,  Jonjc  QriTsrv  A  hams.  President  of  the  United 
*•  States,  do  hereby  prcRhum  aiul  make  known,  tkat  a 
"  public  sale  will  he  held  at  the  Land  Office,  at  Jackson, 
**  in  the  district  of  Cape  (iirardcnu,  in  the  State  of  Mis- 
**  souri,  on  the  first  Monday  in  .lune  next,  for  the  disposal 
"  of  certain  sectiom^  of  land,  situate  in  townships  r.unibcr- 
**  cil  thirty-five,  thirty-six,  and  thirty-se%*en,  of  rang** 
**  nnmbereil  five,  ax,  and  seven.  West  of  the  fifth  princi- 
•*  pal  ineriilian  line,  to  wit :  the  alternate  sections  in  each 
*♦  towiiHhip,  numbered  one,  three,  five,  seven,  nine,  cle- 
**  ven,  thirteen,  fifteen,  seventeen,  nineteen,  twenty-one, 
"  twenty -tlu-ee,  twenty -five,  twenty-seven,  twcnty-niw, 
**  thirt>-one,  thirty-thive,  and  tliirty-fivc. 

"  The  lamls  above  deignated,  abound  in  rinarsurors 
"  AP^EABA2rc£s,  Hud  arc  knowii  to  contain  itVitA  or  im» 

By  tliis  proclamation,  Mr.  President,  thirty-six  thou- 
sand acres  of  land,  exhibiting  signi*  of  iron  ore,  are  re- 
served from  tale,  and  from  tl^e  use  of  tlie  People  iu  vrhwc 
country  God  has  placed  it  for  their  especial  use  and  be- 
nefit. Surely  a  more  odious  reservation  f  that  oi  salt  alone 
excepted)  was  never  attempted  in  :ujy  countrj'.  Iron  i>a 
metal  more  valuable  to  man  tlian  miy  that  the  bowels  ot 
the  earth  conttuns.  It  is  the  aiticlc  witliout  which  bread 
itself  cannot  be  raised.  Odious  as  is  the  reservation  itself, 
it  is  rendered  still  more  so  b^'  the  mode  of  effectiHjTJ^- 
It  is  done  by  selling  and  retaifitng  the  alternate  sections; 
a  mile  square  sold  to  a  citizen,  and  a  mile  square  retainwi 
by  the  Federal  Government ;  and  so  throughout  thrw 
townships,  compriang  72,000  acres.  The  intention  of  the 
scheme  » to  get  the  reserved  auctions  increased  in  rawe 
bv  the  cultivation  and  improvement  of  those  which  mc 
contiguous  to  them.  This,  sir,  is  tlie  quintesccncc  of  the 
speculating  principle.  It  proceeds  upon  the  gy*^ . 
appropriating  to  the  Fetlcral  Ciovemment  the  fiwits  oftfie 
People's  labor,  witliout  contributing  any  thing  w »»« 
that  labor.  The  owneni  of  the  sections  which  are  «>w, 
are  to  be  at  all  tlie  labor  of  improving  the  countnf ;  w* 
ing  roods  and  bridges ;  supporting*  schools,  »»">»  ?;~ 
churches;  and  the  Federal  ownerof  the  reserved scdioitt 
is  to  have  the  benefit  of  all  this  improvement  without  ex- 
pending a  cent,  or  striking  a  stroke,  and  while  injunng 
the  neighborhood  by  keeping  its  settlements  weak,  tmn. 
and  dispersed,  by  the  intervention  of  fto  niany  uiiinhai>«i 
ed  tracU  of  land. 

Sixth  Objbctiox— Pfafecrf  to  the  payment  «/  ^  ^""'^ 
Bebf.  ,    . 

Tills  objection  applies  only  to  iht  dtmaiim  f^<^W 
contained  m  the  bill.  It  imiWies  that  the  ^^^'^'^  It 
vcmmcnt  has  no  power  to  make  donations  of  the  pw> 
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bnd,  a  supposition  which  is  contradicted  by  the  nature^  of 
tlie  pledge  itself,  and  by  the  practice  of  the  Government 
for  fifty  years. 

The  pledge  here  aUuded  to  was  not  made  bv  the  do- 
nors  of  the  land.  It  was  inttrnded  by  them  that  the  ceded 
lands  should  be  applied  to  tlie  pavment  of  the  public 
debt  \  but  they  made  no  other  stipulation  with  Congress 
in  reference  to  their  use,  but  that  they  **  should  be  dis- 
posed of  for  the  common  lienefit."  The  pledge  in  ques- 
tion was  made  long  after  the  cession,  and  made  by  the  in- 
fluence of  the  same  interest  in  Congress  which  funded  the 
public  debt,  doubled  the  price  of  land,  and  established 
the  system  of  ptt}'ing  annual  interest  until  the  land  sho«ild 
rise  to  four  and  eight  dollars  per  acre.  Still  it  was  not  a 
pledge  of  the  lan(l%  but  only  of  the  neit  proeeedn  of  the 
ttalesi  and,  each  succeeding  Congrens  has  felt  itself  at 
liberty  to  make  gratuitous  donations  of  the  land  to  any 
extent  that  it  pleaded.  Look  to  the  statute  book ;  its  pages 
are  filled  with  these  donations,  from  the  year  1785  down 
to  the  present  session. 

[Mr.  B.  here  enumerated  many  of  tliesc  donations.  Tlie 
bounty  lands  to  the  officers  and  soldiers  of  the  Revolu- 
tion ;  100,009  acres  in  the  yekr  *87,  to  actual  settlers  in 
Ohio ;  24,000  acres  to  tlie  French  of  Galliopolis ;  donations 
to  the  Nova  Scotia  and  Canada  Kefiigees;  6,000,000  of 
acres  to  the  soldiers  of  the  late  war ;  90,000  to  French  set- 
tlers in  Alabama ;  donations  to  States  for  scats  of  Govern- 
ment ;  to  counties  for  county  court-houses ;  to  States  for 
sciinols  and  colleges;  24,000  acres  to  («eneral  T^ayette ; 
24,000  to  the  Asylum  of  the  Deaf  and  Dumb  in  Connec- 
ticut ;  24,000,  at  the  present  session,  to  tlie  like  Asylum 
in  Kentucky.) 

Mr.  B.  continued ;  These,  Mr.  President,  are  onlj'  a  few 
instances,  by  way  of  example.  I  tiiink  it  probable  tliat 
an  accurate  examination  would  8ho>»'  that  the  United 
States  lutve  given  away  nearly  as  much  as  they  have  sold ; 
and  we  all  know  that  we  are  nmning  down  tlie  road  of 
donations  at  present,  with  a  rapidity  which  threatens  to 
arrive  at  tlie  end  of  the  land,  bv  a  sliorter  process  than  the 
present  system  of  selling  woufd  indicate.  This  is  proof 
enough  of  the  fallacy  of  the  objirction ;  .a  fallacious  objec- 
tion, indeed,  which  would  permit  the  Government  to  make 
princely  donations  to  foreigners  and  refugees,  and  denv 
It  the  capacity  of  making  small  donations  to  its  own  citi- 
zens ! 

The  principle,  then,  of  donations  which  the  bill  con- 
tains, is  entirely  free  from  legal  objection,  and  resolves 
itself  into  a  question  of  mere  expediency.  Is  it,  then,  ex- 
pedient that  Congress  should  make  tlie  donations  which 
the  bin  contemplates  ^  And,  first,  what  is  the  amount  and 
value  of  these  proposed  gfifts  ^  Eighty  acres  of  refuse 
land,  Mr.  President,  land  which  remaias  unsold  afler  the 
district  has  been  five  times  picked  over,  and  reduced  to 
the  price  of  twenty  five  cents  per  acre,  and  which  price 
nobody  will  give  !  Far  from  considering  such  donations  as 
too  great  for  tliis  Government  to  make,  I  feel  ashamed  of 
their  smallness  and  insignificance.  If  I  could  have  follow- 
ed the  suggestions  of  my  own  judgment,  I  should  have  in- 
dicated double  the  r^uantity,  one  hundred  and  sixty  acres, 
to  be  taken  immediately  a/ter  the  public  sales ;  and  I 
trust  that  an  amendment  to  that  effect  will  yet  succeed. 
But  even  the  donations  contemphitcd  by  the  bin,  as  it 
now  stands,  would  be  the  means  «f  saving  many  families 
from  want  and  vice^  and  converting  many  idle  citizens' into 
useful  members  of  society.  Eighty  acres,  even  of  indiffer- 
ent land,  woukl  furnish  a  home  to  many  that  are  house- 
less. If  some  ten,  twenty,  o^  thirty  acres,  could  be  found 
upon  it,  fit  for  cultivation,  it  would  make  a  little  fiirm,  on 
which  a  small  family,  a  widow  whli  her  orplian  diildren, 
or  a  young  man  just  married»  could  subsist  in  comfort  and 
independence. 

[Mr.  R.  here  gave  an  example  of  what  might  be  ac- 
complished by  industry  and  economy,  and  a  little  home 


to  live  at  It  was  the  case  of  "  Qrmny  WhUeJ*  At  the 
ajgc  of  sixty,  she  had  been  lefl  a  widow  in  one  of  the  coun- 
ties in  the  tidr-water  region  of  Nortli  Carolina.  Her  pov- 
crty  was  so  extreme,  that  when  she  went  to  the  County 
Court  to  get  a  couple  of  little  orphan  grand  cliildren 
bound  to  her,  the  Justices  refused  to  let  her  have  them, 
because  she  could  not  give  security  to  keep  them  off  the 
parish.  This  eompell^  her  to  remove ;  and  she  set  ofi' 
with  the  two  little  boys,  upon  a  journey  of  eight  or  nine 
hundred  miles,  to  what  was  then  called  <</Ae  Cumberland 
Settlement."  Arrived  in  the  neighborhood  of  Nashville,  a 
generous  hearted  Irishman  let  her  have  a  comer  of  his 
land  on  her  own  terms,  a  nominal  price  and  indefinite 
credit  It  was  fif^y  acres  in  extent,  and  comprised  the  two 
faces  of  a  pair  of  confh>nting  hills,  whose  precipitous  de- 
clivities lacked  a  few  degrees,  and  but  a  few,  of  mathema- 
tical perpendicularity.  Mr.  B.  said  he  knew  it  well,  for 
he  had  seen  the  old  lady's  ptimpkims  propped  and  sup- 
ported witli  stakes^  to  prevent  their  ponderous  weight 
from  tearing  up  the  vine,  and  rolling  to  tht  bottom  of  the 
hills.  There  was  just  room  at  their  base  for  a  road  to  run 
between,  and  not  room  for  a  house,  to  get  a  level  place 
for  which,  a  part  of  the  hill  had  to  be  dug  away.  Yet, 
from  this  hopeless  beginning,  with  the  advantage  of  a  lit- 
tle piece  of  ground  that  was  her  own,  this  aged  widow, 
and  two  little  grand  children,  of  eight  or  nine  years  dd, 
advanced  herself  to  comparative  wnilth :  money,  slaves, 
horses,  cattle,  and  her  fieMs  extended  into  the  valley  be- 
low, and  her  orphan  grand  children  raiud  up  to  honor 
and  independence,  were  the  fruits  of  economy  and  indus- 
try, and  a  noble  illustration  of  the  advantage  w  thing  kmd 
to  the  poor.  But  the  Federal  Government  woukl  have  de- 
manded sixty-two  dollara  and  fifty  cents  fbr  thai  land, 
cash  in  hand,  and  old  Granny  White  and  her  grand  child' 
ren  might  have  lived  in  misery  and  sunk -into  vice,  be-^ 
ibre  the  opponents  of  this  bill  would  have  taken  leas.] 

It  is  to  no  purpose,  Mr.  President,  said  Mr.  B.  to  tell 
me  that  eigltty  acres  of  land  costs  but  $100.  I  answer 
tliat  there  are  innumerable  ftunilies  in  this  Union  who  ne- 
ver saw,  and  never  will  see  the  day,  when  they  can  pay 
down  tliat  sum.  1  answer  further,  that  eighty  acres  of 
refuse  hind  is  not  worth  $100.  That  is  the  price  of  a  first 
rate  tract,  and  a  tract  that  is  only  one-hal4  one  thixd,  or 
one-foujlh  part  fit  foi  cultivation,  is  only  wor^  the  one- 
ludf,  the  one-third,  or  the  one^burth  part  of  that  sum. 

It  is  to  the  poor  alone  that  these  refuse  tracts  are  desir- 
able ;  a  man  of  propert]|r  would  not  waste  his  time  upon 
tliem  even  if  he  was  paid  for  doing  sa  Here  then  is 
the  peculiar  injustice  of  fixing  a  minimum  price  of  $1  25. 
It  operates  upon  the  poor,  not  upon  the  rich.  It  enables 
the  man  that  lias  $100,  to  get  a  good  quarter  section  i 
but  the  man  that  has  but  $25,  cannot  buy  at  all ;  for  he 
cannot  pay  the  $100  for  a  tract  which  is  all  good,  and  the 
Government  will  not  make  an  eq^uitablc  graduation  ot' 
price,  and  take  $25  for  a  tract  which  is  three  parts  bad. 
and  one  part  good.  It  wants  a  dollar  and  a  quarter  all 
round,  which  would  bring  the  good  land  to  five  dollars 
per  acre.  But  I  discard  as  contemptible,  and  unworthy 
of  the  Government,  the  policy  of  gleaning  the  public 
hinds  all  over  \  gleaiiingot  every  kind  it  fbroid  ^  traether 
it  applies  to  the  «'«W,''  »ike  gnpe,"  *^the  o£w,"  or 
^^iieeameraef  tkelami**  I  repi^iiAe  it  as  a  policy  ab- 
borred  of  God  and  man,  condeomed  by  common  sense, 
by  patriotiamy  and  by  the  conduct  of  all  People^  in  all 
ag(»aad  nations.  I  contend  that  the  Earth  is  the  gift  of 
God  to  nan.  /  go  fir  donatiottst  and  eouUnd  that  no 
country  under  the  eun  toot  ever  paid  for  in  goU  and  ether 
befire  ii^uid  be  eettkdand  euUhaiea.  Have  we  not  seen 
tliesc  States  settled  by  donations,  and  sales  at  nominal 
prices  ?  Was  not  Kentucky,  Tennessee,  and  one^lurd  of 
Ohio,  settled  in  the  same  way  ?  Were  not  Upper  and 
Lower  Loutnana  and  the  two  Floridas  settled  by  gtstui* 
tous  donations  fron  the  Kings  of  Spam— donations  which 
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the  Federal  Government  has  labored  for  five  and  twenty 
years  to  appropriate  to  itself  ?  Are  not  the  lands  of  Ca- 
nada given  at  this  moment  to  any  that  will  come  and  take 
them  ?  And  was  not  £30,000  sterling  (about  $135,000,) 
appropriated  last  Spring  by  the  British  Parliament  to  de- 
fray the  expenses  df  emigrants  moving  to  that  province  ? 
Look  at  Texas  and  Mexico.  See  land  g^ven  there  in  anjr 
quantity  to  any  that  will  come  and  take  it.  See  our  citi- 
zens abandoning  this  land  tf  Liberty,  and  going  there  to 
TQceive  the  bounty  of  a  foreign  Government,  and  tell  me 
why  it  is  that  those  who  are  afraid  of  emigration  to  the 
West,  are  not  also  afraid  of  emieration  to  Canada,  Texas, 
and  Mexico  }  In  the  West  Indies,  and  all  over  South 
America,  it  is  the  same  thing.  Here  is  a  decree  of  the 
Republic  of  Colombia,  dated  Jnne>  1823,  for  the  ^tuit- 
oos  distribution  of  six  millions  of  acres  among  emigrants 
from  Europe  and  America. 

The  Decree, 

**  The  Senate  and  House  of  Representatives  of  the  Re- 
*'  public  of  Colombia,  united  in  Congress,  considering — 

•*  1.  That  a  population,  numerous  and  proportionate  to 
'*the  territoiy  of  a  SUte,  is  tbe  basis  of  its  prosperity  and 
'*tnie  greatness  : 

««2d.  That  the  fertility  of  the  soil,  the  salubrity  of  the 
"climate,  the  extensive  uniqipropriated  lands,  and  the  free 
"  institutions  of  the  Republic,  permit  and  require  a  numer- 
«<  ous  emigvation  of  useful  and  laboring  strangers,  who,  by 
"improving  their  own  fortunes,  may  augment  the  reve- 
*'nues  of  the  nation,  have  decreed  : 

"  That  foreigners  emigrating  to  Colombia,  sliall  receive 
"gratuitous  donations  of  land,  in  parcels  of  200  fanegas, 
^*  (about  400  acres,)  to  each  family. 

**  Thut  it  may  be  chosen  in  the  maritime,  the  middle, 
'*or  the  mountainous  districts,  in  the  regions  favorable  to 
*' production  of  sugar,  coffee,  cocoa,  indigo,  rice,  cotton, 
*■  wheat,  barley,  rye,  and  all  the  varieties  of  fniits,  both  of 
"tropical  and'higfh  latitudes. 

"That  five  yean'  cultivation  shall  entitle  a  foreigner  to 
<*  naturalization. 

"  That  one  million  of  dollars  be  appropriated  in  aid  of 
*'  agriculture,  to  be  distributed,  in  loans,  to  industrious  far- 
"mers." 

Such,  Mr.  Prcadent,  is  the  conduct  of  tlie  fhjc  Repub- 
lics of  tile  South.  I  say  Republics :  for  it  is  the  same  in 
all  of  them,  and  it  would  be  tediotis  and  monotonous  to 
repeat  their  numerous  decrees.  In  fact,  throughout  the 
New  Worid,  fnm  Hudson's  Bay  to  Cape  Horn,  (with  the 
mngle  exception  of  these  United  States,)  land,  the  giftot 
God  to  man,  is  also  the  gift  of  the  Government  to  its  citi- 
zens. Nor  is  tUs  wise  policy  confined  to  the  New  Workl. 
It  prevails  even  in  Ana ;  and  the  present  age  has  seen — 
we  ourselves  have  seen — ^published  in  the  capital  of  the 
European  world,  the  prodamation  of  the  Kin^  of  Persia, 
invitin?  Christians  to  go  to  Persia  and  receive  gifts  of 
land— nrst  rate,  not  refuse — with  a  total  exemption  from 
taxes,  and  the  free  enjoyment  of  their  religion.  Here  is 
the  proclamation :  listen  to  it. 

The  Proeiamatian, 

"  Mirza  Mahomed  Saul,  Ambassador  to  England,  in 
"the  name,  and  by  the  authority  of  Abbys  Mirza,  King  of 
**  Persia,  offers  to  those  who  shall  emigrate  to  Penia,  gra- 
"  tuitous  gnaits  of  land,  good  for  the  production  of  wheat, 
**  bariey,  rice,  cotton,  una  fruits,  free  from  taxes  or  contri- 
"butions  of  any  kind,  and  with  tiie  free  enjoyment  of 
"  their  religion  (  tbz  xiho's  objbgt  bkIhb  to  ixraovs 
"■IS  commtT. 
.      "London,  July  8th,  1823." 

"  7b  trnprwie  Me  couninf—4he  Kin^a  ohjed  hein^  to  xm- 
pnme  kis  eouniry  /"  What  a  noble  object !  What  a  les- 
son of  political  wisdom  to  be  read,  from  the  despotic  re- 
gions of  Asia,  to  the  American  Senate  !    And  bow  was 


land  disposed  of  in  that  country  which  had  the  peculiar 
care  of  God  ^  It  was  g/vfii,  Mr.  President,  not  9oUL  **  God 
gave  the  Earth  to  the  inhahitanta  thereof."  The  promised 
hind  was  given  to  the  children  of  Israel,  not  autionecred, 
with  a  minimum  of  $1  25  per  acre.  Land  was  then  the 
gift  of  Gotl  to  roan,  and  to  woman  also ;  for  the  daugh- 
ters of  Manaaaeh  were  allowed  to  inherit,  and  to  share  in 
the  bounty  of  the  Giver  of  all  Good. 

I  have  said,  Mr.  President,  that  this  wretched  system 
brings  advantage  to  nobody  ;  neither  to  the  Federal  Go- 
vernment, the  State  Governments,  the  People  of  the 
States,  nor  to  the  most  efficient  and  laborious  of  the  offi- 
cers who  administer  it.  I  have  said,  ti)at,  while  consum- 
ing tile  unheard-of  proportion  of  33J  per  cent,  in  the  ex- 
penses of  collection,  a  majority  of  the  Registers  and  Re- 
ceivers would  be  starved  out  of  service  if  they  bad  to 
live  upon  their  compensation  ;  and  here  is  the  proof,  ex- 
tracted from  a  document  which  lies  upon  your  table.  It 
applies  to  the  year  1824. 

STATEAfENT  of  Commiaaiona  accruing  h  the  BegiMef 
and  Beeeivera  m  a  meaoritif  of  the  Diatrieta  in  the 
JVeatem  Staiest  on  the  JSulea  k  the  PubHe  Landa,  at  tAc 
rate  of  one  per  centum^  ana  a  Untiiaiion  againat  ear- 
eeeding  $3,000  per  annum. 


STATS. 

DTSTBICT. 

RXCZIVXB. 

■BeisTza. 

Ohio^    .     .     . 

Marietta    .     . 

$111  49 

$142  09 

Chillicothe,    . 

214  00 

250  00 

Cincinnati,     . 

443  40 

421  41 

Piqna,       .     . 

23  86 

30  19 

Indiana,    .     . 

Vincennes,     . 

243  23 

223  22 

Fort  Wayne, . 

10  63 

13  42 

iPlnnia,       .      . 

Kaskaskia,     . 

13  01 

32  64 

Shawneetown, 

46  40 

50  02 

F^wardsville, 

169  22 

74  80 

Vandalis,  .     . 

10  52 

9  67 

Palestine,  .     . 

56  17 

149  20 

Missouri,  .     . 

St  Louu,  .     . 

325  46 

157  28 

Franklin,  .     . 

240  18 

500  72 

Jackson,    .     . 

184  It) 

199  71 

Lexington,     . 

11  97 

150  48 

Ahibama,  .     . 

Huntsville,     . 

noticing 

noUnng 

Sparta,      .     . 

60  OU 

60  00 

Cahaba,     .     . 

210  00 

120  00 

Tuscaloosa,    . 

105  00 

143  00 

Missinippi,    . 

Augusta,   .     . 

2  9r 

nothing 

St  Stephens, 

338  00 

313  00 

Louinana, 

New  Orleans, 

18  67 

115  51 

Opelousas,     . 

41  17 

54  34 

Ouachita,  .    . 

10  27 

3  75 

I  have  now  finished,  Mr.  President,  the  view  which  I 
proposed  to  take  of  the  acquisition  and  administration  of 
tbe  pubfic  lands.  I  have  confined  myself  chiefly  to  fiM;ts, 
leaving  conclusions  to  the  judgment  of  the  Senate.  In 
the  rapid  view  wliich  I  have  tiOcen  of  this  great  subject, 
it  has  been  clearly  sliewn  that  the  lands  were  ceded  to 
the  Federal  Government  by  a  few  of  the  States,  lor  the 
known  and  admitted  object  of  paying  off  the  public  debt ; 
and  that,  instead  of  paying  this  debt,  this  great  fund  lus 
been  so  mismanageo,  that  in  no  one  year  liave  tike  sales 
yielded  one-lialf,  seldom  one-fburtb,  and  ktteriy,  not  ooe- 
fiflh  part  of  the  annual  uiterest  of  that  debt  The  fatal 
policy  of  wuting  for  the  rise,  has  cost  us  more  than  the 
lands  themselves  are  worth,  or  could  ever  be  sold  for. 
It  has  cost  lis  136  millions  of  dollars  in  interest,  leaving 
the  principal  of  the  public  debt  as  lar^  as  ever.  The 
pubhc  lands  have  yielded  but  twenty-sa  millions  of  dol- 
lars in  fifty  years,  and  are  now  annuaDy  yieldhig-  less  and 
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less.  In  all  probability  it  will  require  an  hundred  years^ 
•  mder  tlie  operation  of  tlie  present  system,  to  draw  twen- 
ty-six millions  more  from  them.  The  expense  of  ad- 
ministering^ the  system  is  em>rmous,  amounting  fully  to 
thirty-three  and  a  third  per  centum.  With  this  enormous 
expense  of  collection,  the  most  numerous  and  efficient 
class  of  the  land  officers,  the  Registers  and  Receivers, 
(Ifet  an  inadequate  and  most  insignificant  compensation. 
The  document  upon  our  table,  shews  that  the  commissions 
of  two-thirds  of  them  for  the  year  1824,  were  less  than 
S  200  each  ;  many  are  shewn  to  be  less  than  $  100,  and 
several  which  did  not  amount  to  $50.  With  such  com- 
pensation the  best  of  the  officers  must  quit  the  service, 
and  let  their  offices  fall  into  hands  less  trust-worthy.  In 
the  mean  while,  the  lands  are  dribbled  away  upon  a  thou- 
5»nd  objects,  foreign  to  the  intention  of  the  States  which 
ceded  them.  These  States  are  again  recurred  to  to  raise 
money  fbr  the  same  object  for  which  the  lands  were 
ccdeJ ;  and  they  are  heavily  taxed,  througii  the  Custom- 
houses, to  raise  ten  millions'per  annum,  in  addition  to  the 
current  expenses  of  the  Government,  to  meet  the  annual 
interest,  and  a  fraction  of  the  public  debt.  The  knavery 
and  delusion  in  which  the  present  mode  of  selling  lancls 
had  \U  origin,  stands  detected  and  exposed  ;  the  neces- 
sity of  a  radical  change,  is  demonstrated  and  admitted. 
Tlie  advantage  of  returning  to  the  principles  of  1790  ; 
the  advantage  of  prompt  sales  at  present  value ;  a  speedy 
discharge  of  the  ptiblic  debt ;  and  the  wisdom  and  jus- 
tice of  passing  the  lands  cheaph'  and  easily  into  the  hands 
of  the  People  ;  are  measures  which  can  no  longer  adroit 
of  two  opinions.  Theory  and  experience  combme  to  de- 
mand their  fulfilment ;  and  the  bill  which  I  have  intro- 
fluced  is  intended  to  accomnlish  them.  I  do  not  say  that 
it  presents  the  best  mode  or  disponng  of  the  public  lands ; 
I  do  not  even  say  that  I  cannot  present  a  better.  But  I 
will  say  that  it  contained  aU  that  I  hoped  for  when  it  was 
introduced ;  and  ksB  than  I  hope  tor  now.  A  great 
change  in  the  public  mind  has  lately  taken  place  on  this 
subject,  and  is  continuing  to  take  place ;  and  I  am  of 
opinion  tiiat  a  plan  will  be  adopted  still  more  consonant 
to  the  rights  of  the  new  States  and  to  tiie  interest  of  the 
Public  Treasury.  TTie  present  system  is  indefensible  and 
insupportable.  Its  cbntinuance*  is  impossible.  The  old 
and  tne  new  States  will  unite  to  put  it  down ;  all  the 
friends  to  State  rights  will  unite  against  it  The  new 
States  are  tenants  to  the  Federal  Government  ?  theu*  citi- 
3!ens  subject  to  be  treated  as  trespassers  (within  their  own 
counties)  by  the  Federal  Government— dragged  before  a 
Federal  Juaiciar\-,  as  true  to  the  Federal  Government  as 
the  needle  is  to  tfie  pole — and  punished  for  cutting  a  stick. 
Even  military  fbrce  may  be  an  accompaniment,  or  substi- 
tute, of  Federal  Judicial  process.  Then  these  States  arc 
liable  to  be  exhausted  by  an  incessant  drain  of  money, 
and,  in  the  sufferance  of  this  evil,  Kentucky  and  Tennes- 
see are  joined  with  tiie  rest :  for  they  are  to  furnish  emi- 
grants to  the  others,  and  money  to  pay  for  the  public 
knds.  The  Western  States  now  pay  a  miUion  of  dol- 
lars per  annum  to  the  Customhouse  at  New  Orleans ; 
they  pay,  bcndes,  a  heavy  proportion  of  the  customs  in 
PhUadelphia,  Sew  York, 'BaUi more,  and  Boston.  Then 
they  are  subject  to  the  operation  of  thirty  land  offices^ 
each  a  vortex  for  the  absorption  of  dollars,  ^ill  the  Con- 
gress attempt  to  continue  tliis  system  ^  Is  tiiere  a  Seiiator 
present  who  will  say  that  he  will  hold  up  the  public  lands 
imtil  they  rise  to  S 1  25  per  acre — unUl  300  millions  of 
dollars  are  received  for  the  240  millions  of  acres  which 
the  new  States  and  Territories  contain  ?  Sir,  reflect  upon 
it !  Think  of  the  enormity  of  the  sum,  the  smallness  of 
the  population,  their  remoteness  from  commerce,  the 
scarcity  of  gold  and  silver  amone-  them,  and  the  many  re- 
Ktrictions  under  which  tiiey  are  laid  by  the  policy  of  this 
Government.  l*hree  hundred^millions  of  dollars  !  And 
have  you  no  commiseration  for  th<^  People  on  whom  you 


intend  to  levy  it '  Have  you  less  feeling  ibr  the  People 
of  tile  West  than  for  the  inhabitants  of  France  and  of  In- 
dia ^  I  say,  Prance  and  India,  because  the  public  feeling 
has  been  put  to  the  teat  with  respect  to  both.  The  Al- 
lies imposed  upon  France,  in  the  year  1815,  seven  hun- 
dred and  fifty  millions  of  francs,  ($  150,000,000,)  and  the 
public  voice  was  every  where  raised  against  the  enormity 
of  the  imposition.  Yet  France  had  a  population  of  thirty 
millions,  was  rich  in  gold  and  silver,  and  bloated  witii  the 
spoil  of  conquered  Europe.  The  page  of  history  has 
given  immortality  to  the  sulTering^  of  Indostan,  ravaged 
by  NiuHr  SkcA^  about  tiie  middle  of  tiie  last  century ;  yet 
that  remorseless  conqueror  brought  off  but  eig^ity  mil- 
lions sterling  :  a  sum,  gp*eat  to  be  sure,  but  comparative, 
ly  light  and  trifling,  to  be  taken  from  the  wealth  and  po- 
pulation of  the  Mogid  Empire,  to  what  three  hundred  mil- 
lions  of  dollars  would  be,  taken  from  the  Western  States 
and  Territories.  Still  the  French  and  the  Hindoos  had 
another  advantage  over  our  brethren  of  the  West.  Their 
sufferings,  though  violent,  were  brief  and  transient. 
They  lasted  but  for  a  few  years,  and  for  a  few  campaign?. 
The' invasions  to  which  they  were  subjected,  were  tem- 
pests which  spent  their  force,  subsided,  and  left  the  de- 
solated coiuitnes  to  recover  in  peace.  But  the  meditated 
levy  upon  the  West  is  to  last  for  ages  and  centuries.  At 
the  rate  of  a  million  a*  year,  it  will  take  three  hunched 
years  to  complete  it ;  and,  during  all  that  time,  nine  States 
(for  Kentucky  and  Tennessee  are  to  funiish  most  of  the 
money ;)  during  aU  that  time,  nine  States  and  tiiree  Ter- 
ritories are  to  suffer  a  drain  which  would  exhaust  the 
mines  of  Mexico  and  Peru. 

Yet  it  is  only  a  part  of  the  population  of  these  States 
which  is  to  furnish  this  g^at  sum — a  single  class  in  so- 
ciety are  to  be  called  upon  fi>r  it,  and  that  class  the  one 
wliich  contributes  most  to  the  support  of  the  Govern- 
ment, receives  the  fewest  favors  from  it,  and  handles  tiie 
least  money.  I  speak,  Mr.  President,  of  the  agricultural 
class.  What  gives  this  Government  two  and  twenty  mil- 
lions of  revenue  per  annum  P  Duties  on  imports.  And 
what  brings  in  imports  }  Exports.  And  on  what  are 
they  founoed  }  On  sixty-six  millions  of  dollars  wortii  of 
cotton,  tobacco,  flour,  rice,  beef,  pork,  and  oUier  produc- 
tions of  agriculture.  Surely  a  wise  and  paternal  Govern- 
ment would  cherish,  not  kill,  the  goose  which  lays  such 
golden  eggs.  Surely  tiie  maxims  of  Edmund*  Burke 
ought  to  prevail ;  instead  of  screwing  up  such  bountiful 
furnishers  of  revenue  to  the  highest  possible  price  for  the 
land  which  they  are  going  to  cultivate,  more  for  the  sup- 
port of  Government  than  themselves  ;  instead  of  compell- 
ing them  to  expend  in  the  purchase,  the  money  whic-i 
should  be  devoted  to  its  impravejnerU/  surely  a  Republi- 
can Government,  with  hundreds  of  millions  of  acres, 
which  it  can  neither,  sell  nor  use,  would  pfratuitously  be- 
stow upon  every  citizen  that  would  work  it,  as  much  land 
as  he  would  take.  But  such  are  not  the  intentions  of  the 
opponents  of  this  bill.  True  to  the  maxim  of  "penni/ 
wUt  atui  pound fooi.'shj**  they  adhere  to  the  project  of 
making  revenue  out  of  land.  They  stick  to  the  mmi- 
mum  of  $1  25,  and  look  to.  the  farmers  and  planters  to 
p.iy  it.  I  say  to  the  ^rmers  and  planters :  for  merchants 
an(l  tradesmen  do  not  deal  in  land.  It  is  the  farmei-s  of 
the  West  who  are  looked  to  for  tiiese  tiirec  hundred  mil- 
lions of  dollars,  and  arc  required  to  pay  it  down  in  ad- 
vance. No  credit  for  them.  Credit  is  rcbcrvcd  for  the 
importing  merchants.  Farmers  cannot  he  trusted,  al- 
though  the  Government  retains  tiie  land  for  security  un- 
til tiie  last  dollar  is  paid,  with  a  clause  of  forfeiture,  both 
of  land  and  money,  for  non-payment,  even  in  the  last  in- 
stalment ;  and  has,  at  this  moment,  many  such  forfeits  in 
hand,  which,  with  the  blessing  of  God,  I  will  endeavor  to 
make  it  disgorge  at  the  next  session.  No,  Sir,  farmers 
cannot  be  trusted,  like  importing  merchants;  although 
gne  of  these, merchants,  a  great  importer  at  Philadelphia. 
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has  defrauded  the  Treasury  of  ciglit  hundred  thousand 
dollars  since  the  day  that  I  laid  this  bill  upon  your  table. 
Bu*  it  is  not  enotig^h  that  farmers  mtist  produce  the  exports 
which  bring"  in  the  imports  which  furnish  the  Government 
with  revenue,  and  that  these  exports  must  be  raised  from 
the  pround  which  is  paid  for  in  advance  ;  even  this 
proiuid  is  not  to  be  sold  for  its  feir  price — is  not  lobe  sold 
for  a  price  adapted  to  its  tptaliit/ — but  is  to  be  subjected  to 
an  o<lious  and  arbitrary  mhtimum,  which  puts  all  qualities^ 
good  and  bad,  at  one  uniform  rate.    If  a  farmer  wants  a 

Suarter  section,  adjoining  his  frinn,  either  for  the  sake  of 
le  timber  it  bears,  or  for  a  stone  quarry  upon  it,  or  for  a 
spring"  of  fj^ood  water,  which  is  ninning"  away,  or  for  some 
ten,  twenty,  or  fift}'  acres  of  good  land  which  it  contains, 
and  is  ready  to  pay  down  the  actual  value  of  this  quarter 
section,  it  is  in  vain  that  he  offers  the  money,  and  applies 
to  the  Federal  G<»vcmment,  for  it.  The  -  Government 
lias  but  one  price,  and  is  in  no  necessity  to  sell.  It  pavs 
no  taxes  and  levies  as  mticli  money  as  it  pleases  upon  tfie 
labor  of  the  fanners,  and  upon  the  tools  they  work  with, 
throup:h  the  tariff  of  duties  in  the  Customhouse.  This 
frightful  picture,  Mr.  President,  seems  to  be  incapable  of 
aggravation.  Imag'ination,  indeed,  could'  add  nothing  to 
it.  Fancy  could  color  it  no  higlier.  But  look  to  the 
reality,  and  the  climax  continues  to  rise.  Iron  is  an  arti- 
cle of  indispensable  necessity  to  the  farmer ;  he  cannot 
work  the  'ground  without  it.  Well,  there  Is  iron  ore  in 
the  Western  Country — ^in  Missouri,  especially,  upon  the 
Federal  lands — and  surely  the  Federal  Government, 
which  exacts  so  much  of  farmers,  will  place  this  indis- 
pensable article  in  their  hands  upon  the  easiest  terms. 
Not  so  the  fact.  The  learned  eye  of  this  Administration 
has  made  discovery  of  these  ^*  ferruginous  appearonen^ 
and,  straightway,  the  iron  ore  is  locked  up  from  the  Peo- 
ple's use.  The  President's  proclamation  for  the  reserva- 
tion of  iron  ore  "  is  hroadupon  the  face**  of  the  West,  and 
I  will  undertake  to  say,  that  it  is  the  first  instance  in  the 
Wstory  of  the  human  race,  in  which  the  People  of  a 
•country  have  been  interdicted  by  their  own  Government 
from  the  use  of  the  iron  which  God  had  placed  among 
them. 

But  the  Government  wants  money,  wants  gold  and 
«ilver,  and  there  is  an  article  in  the  West,  in  Iklissoiiri,  at 
adl  events,  that  will  enable  the  farmers  to  get  gold  to 
pay  for  the  land.  That  article  is  certainly  at  their  ser- 
\icc  !  Not  so  the  fact,  Mr.  President  Mines  arc  too 
precious  for  the  People.  The  Federal  Government  is 
apprehensive,  like  the  pedagogue  King,  James  the  First, 
that  the  citizens  will  become  too  rich — **  thai  the  mtbject 
tmU  wax  more  rich  than  His  MrJesfj/*-Af  he  should  be- 
come  the  owner  of  lead  mines.  These,  then,  are  to  be 
reserved,  not  to  he  put  under  the  care  of  a  frugal  land 
steward,  accoi-ding  to  the  idea -of  Mr.  Burke,  but  to  be 
placed  in  the  hands  of  a  nijlitar^-  subaltern,  governed  by 
*' imtrtidions,"  m  open  breach  of  the  laws  and  Constitu- 
tion of  the  country. 

So  much  for  lead  and  iron.  Nnw  for  salt.  There  is 
salt  in  Missouri,  enough  to  flimish  an  Empire.  It  is  an 
article  of  prime  necessity  to  farmers.  TTieir  families  can- 
not be  subsisted  without  it.  Even  beef  and  pork,  unless 
presei*vcd  in  salt,  cannot  be -converted  into  money  to  buy 
the  Federal  land.  Beyond  all  doubt,  then,  the  fsuiners  of 
Misso\iri  have  the  use  'f)f  the  salt  in  their  own  country. 
Pardon  me,  Mr.  President,  this  article  also  is  the  subject 
of  reservation ;  seized  upon  by  the  great  Federal  Land- 
lord, and  locked  up  from  the  use  of  the  tenants.  Tlicy 
may  look  to  foreign  countries,  to  Liverpool,  St.  Ubes, 
iind  Turk's  Island,  for  a  supply  of  this  indispensable  arti- 
cle, loaded  witli  a  tax  of  twenty  cents  per  oushel,  while 
iimumerable  streams  of  salt  water  are  running  away  in  the 
«^otmt1y,  and  wasting  themselves  in  creeks  and  rivers. 
'*  TViere  is  a  mystery  in  salt"  Mr.  Preadent.  There  is  a 
^ Mucin  it  which  commands  the  stronger  afTectJons  of 


the  human  heart,  whether  for  love  or  fbr  hatred.  Both 
sacred  and  profane  history  are  full  of  examples.  Ywi 
have  heard  them  cited  by  the  Senators  from  Virginia  and 
North  Carolina,  (Messrs.  Bakdolph  and  Mxcof .)  The 
children  of  Israel  refused  to  bear  arms  against  the  *•  Great 
King,**  because  he  let  them  have  *'sfiU  from  the  pif^* 
fhee  of  tax.  The  peasants  of  Dalecarlia  refused  to  join 
Gustavus  Vasa  against  the  King  of  Denmark,  because  he 
had  rendered  them  the  same  favor.  The  Mahrattas 
would  not  fire  upon  the  troops  of  the  Blast  India  Com- 
pany,  because  "fA«y  had  eat  the  Compantfs  salt."  On 
the  other  hand,  the  bitterest  hatred  is  engendered  against 
the  Power  which  deprives  its  subjects  cf  salt,  or  heavily 
taxes  it  The  '*gtd>eJlt^*  of  the  old  French  Monarchv, 
was  an  efficient  cause  in  producing  the  BevoUition  in 
France.  The  tax  of  fifteen  shillings  sterling  the  bushel, 
which  the  English  Peoole  now  pay  on  salt,  which  costs 
sixpence,  is  the  most  odious  and  oppressive  of  all  the  taxes 
imposed  in  a  country  in  which  the  system  of  taxation  is 
perfected  to  its  ultimate  point  of  oppression.  StiH  the 
French  and  the  English  get  the  salt  of  their  own  countiy 
by  submitting  to  the  regulations  and  exactions  of  the  Go- 
vernment ;  but,  in  Missouri,  the  salt  springs  arc  reserved 
from  sale  ;  the  People  would  he  subject  to  fine  and  im- 
prisonment, and  military  execution,  if  they  presuined  to 
boil  the  water  that  is  running  a"\vay  :  and  thus  the  inhaht- 
tantfl  of  the  country,  in  addition  to  the  loss  of  domestic 
consumption,  are  deprived  of  the  advantage  of  canying 
on  a  great  trade  in  salt  with  the  neighboring  States. 

But  surely  these  follies  and  impositions  must  have  an 
end  Iron,  lead,  and  salt,  mtMt  cease  to  be  objects  of 
Governmental  monopoly.  lomd  must  cease  to  be  treated 
as  an  ob^jcct  of  revenue.  "^Vhat  is  sold,  roust  be  sold 
qtiickly,  and  at  prices  adapted  to  its  quality.  The  refuse 
should  be  given  to  the  poor.  Gleanmg  is  abhorred  of 
Gotland  man.  The  Holy  Scriptures  abound  with  injunc- 
tions against  it  We  are  forbid,  "  to  reap  the  Jkld  twice 
over**—-**  to  heat  the  Roughs  of  the  olive  a  second  timt^* — 
"  to  pick  the  vines  af:ain**-~orf  **  io  make  dean  riddance 
thrortgfiofd  the  comers  of  the  land.**  These  are  command- 
ments of  Divine  origin,  eternal  in  duration,  and  rniversal 
in  their  application,  Thev  apply  to  Governments,  as  well 
as  to  individuals  :  to  hndf  as  well  as  to  the  fruits  of  the 
land.  And  shall  this  Government  be  exempt  from  their 
operation  ?  Shall  it  have  no  eyea  to  see,  no  ears  to 
hear,  no  heart  to  feel,  no  bowels  of  compassion  to  yearn 
over  the  misfortunes  of  the  naked  and  houseless  >  Shall 
it  continue  to  sell  to  tlie  last  acre  ?  Shall  it  go  on  to  make 
«*  rkan  riddance**  through  all  the  comers  of  the  land  ? 
Shall  it  leave  not  one  '*  sheaf*  in  the  fieW,  not  one 
^* grape*  on  the  vine,"  not  one  ''olive*  on  the  bough ' 
Shall  it  stand  a  solitar}'  exception  in  the  annuls  of  the 
world  ?  Shall  it,  alone,'  be  the  seller  of  what  eveiy  other 
nation  gives/  Throughout  the  globe,  in  all  ages^  and 
among  all  nations,  land,  the  g^ft  en  God  to  man,  has  been 
the  subject  of  gratuitous  donation.  We  may  open  the 
pag^  of  ancient  or  of  modem  history — ^we  may  look  to 
the  examples  of  Kingdoms  or  of  Republics— we  may  go 
to  Christians,  Jews,  or  Mahometans— we  roav  take  in  the 
extremes  of  Time,  and  embrace  the  entire  circumference 
of  the  globe — we  may  traverse  this  continent,  fitim  Hud- 
son's Bay  to  I'icrra  del  Fucgo— we  may  descend  to  the 
antipodes,  to  the  Persians,  whose  feet  stand  opposed  to 
our  own— we  may  go  the  thrones  of  Darius  and  Artax- 
crxes,  to  the  successors  of  Tamas  Kouli  Khan — and  every 
where  (save  in  these  United  States,)  we  sbaU  find  iakd, 
the  gifl  of  God  to  man,  bestowed  by  the  Governors  of  the 
cailh,  according  to  his  bountihil  intentions,  upon  those 
who  wUl  work  it.  But  I  owe  it  to  my  countr>'  to  indicate 
its  reputation  fhran  the  odium  of  this  solitary  exception. 
I  owe  it  to  the  present  genciatimi  to  teQ,  that  the  present 
land  system  grew  up  in  unhappy  times— tnnes  when  the 
fiinding^ystem-men  were  lords  of^  ascendant— when 
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two  and  six-pence,  by  a  vote  of  CongreaB,  was  changed 
into  twenty  shillings— ^when  three  millions  of  actiud  debt 
was  converted  into  five  and  twenty  m'lUtons !  But  the 
time  has  |^<tne  by  for  these  things  to  be  done,  or  endured. 
The  day  has  passed  by  when  sfieculators  in  soldiers'  certifi- 
cates are  to  be  the  Fnasters  of  legislation.  Selfish  calcula- 
tions can  no  longer  intrude  into  this  Chamber.  I  address 
myself  to  Senators  who  look  to  the  interests  of  the  States 
from  which  they  come,  and  to  the  welfare  of  the  Confe- 
deration, of  which  they  are  the  Council.  I  address  myself 
to  men  who  have  heads  to  thinlc,  hearts  to  feel,  minds  to 
will,  and  constitutional  power  to  act.  From  such  I  will 
not  despair  of  success :  for  I  know  the  minds  of  many.  I 
know  that  tl\c  principles  of  this  bill,  imder  some  modifi- 
cation, will  soon  prevail ;  that  the  public  lands  will  soon 
either  be  tnmsfcrred,  upon  equitable  terms,  to  the  States 
in  which  they  lie,  or  divided  into  classes ;  the  first  to  be 
sold  out  for  the  payment  of  the  public  debt ;  the  second 
to  be  given  to  the  SUtes  for  tlie  promotion  of  education, 
t)ie  construction  of  nxuls  and  canals,  and  for  gratuitous 
distribution  among  the  poor.  I  addrcsB  myself  to  Senators 
who  I  know  to  be  intent  on  great  objects — upon  the  re- 
lease of  the  new  States  from  their  condition  of  tenants  to 
the  Federal  Government— on  the  payment  of  the  public 
d^'bt — and  on  the  revision  of  the  tai-iflT :  a  revision  to  be 
made,  not  for  the  purpose  of  addition,  but  of  reduction ; 
for  the  reduction  of  one  half—- the  reduction  of  the  ten 
millions  now  absorbed  in  the  sinking  fund :  a  revision 
^l  hich  will  give  to  the  Legislator  the  grateful  task  of 
lifUng  the  duties  firom  necessaries,  and  leaving  them  upon 
luxuries,  and  upon  articles  wliich  conflict  with  the  pur- 
suits of  our  own  industry. 

Mr.  BARTON  rose,  and  said  :  In  this  remnant  of  an 
aflemoon,  at  this  protracted  period  of  the  session,  with 
such  a  mass  of  bit^ess,  in  wliich  so  many  citisens  are  in- 
terested, still  to  be  acted  upon,  I  will  not  enter  into  the 
discussion  of  the  bill  before  the  Senate,  especially  as  it  is 
the  avowed  intention  of  my  colleague,  and  of  the  Senators, 
not  to  act  upon  this  bill  at  the  present  session  of  Congress. 
But,  said  Mr.  B.  it  b  my  intention  to  make  a  brief  reply 
to  that  part  of  my  colleague's  speech  that  does  not  relate 
to  any  business  before  the  Senate,  to  which  he  has  indulg- 
ed in  such  extraordinaiT  and  unnecessary  denunciations  of 
the  Administntion  of  the  General  Government,  both  past 
and  present,  especially  to  tliat  part  of  the  speech  respect- 
ing the  reservation"  of  Salines  and  Lead  >Iinea,  by  the 
Government  of  the  United  States,  and  to  the  administra- 
tion of  the  laws  in  relation  to  tliere,  by  the  Executive 
branch  of  this  Govcnunent. 

True,  these  subjects  are  not  before  the  Senate  at  pre- 
sent ;  but  the  speech  having  been  originally  prepared  to 
cover  this  ground,  has  been  accordingly  delivered.  I 
should  have  deemed  it  more  fair,  however,  if  the  speech, 
confessedly  prepared  aflcrthe  study  of  roanv  months,  and 
evidently  the  product  of  much  labor,  had  been  ushered 
upon  us,  at  an  earlier  period,  and  not  held  back  until  the 
iiurried  scene  of  a  closing  session  of  Cong^es^  as  if  by 
design  to  prevent  reply,  and  Uien  sent  forth  among  the 
People,  with  certain  long  reports  never  called  up  for  con- 
sideration, unanswered. 

The  Committee  on  Public  Lands  agreed  to  report  the 
bill  to  authorize  the  sale  of  the  reserved  Salt  Springs  of  the 
United  States  in  Missouri,  to  be  passed,  it  the  Senate 
should  think  proper,  deeming  it  wholly  unnecessary  to 
continue  the  laws  reserving  them  from  sale  as  other  lands. 

Ailer  all  the  declamations  which  the  Senate  has  just 
heard  about  the  mysterious  virtues,  and  the  indispensable 
necessity  of  salt  to  man,  and  about  the  heartless  tyranny 
of  making  such  reservations  by  the  United  States,  the  fact 
is  that  tiie  United  States,  in  their  compact  with  Missouri, 
luve  granted  her  twelve  of  the  best  Salt  Sprinp  in  the 
Statcj  to  be  selected  by  herself;  and  thr  rertjairiTng  ones 


are  not  worth  being  distinguished  fipm  the  mass  of  the 
public  lands. 

The  want  of  salt  can  never  be  felt,  in  Missouri  on  ac- 
count of  the  monopoly  of  Government ;  but  may  be  ren- 
dei«d  as  plenty  and  cheap  as  the  wodd  in  our  forests  or 
the  grass  in  our  prairies,  whenever  the  People  of  that 
countiy  shall  find  an  inducement  to  manufacture  that  ar- 
ticle. The  country  abounds  in  salt  waters,  (some  of  them, 
my  colleague  has  told  you,  large  enough  to  turn  mills) 
and  Heaven  has  given  us  much  better  security  for  the  ar- 
ticle than  the  bill  upon  this  subject  can  do. 

With  rq|[ard  to  the  other  bill,  not  before  the  SenatCr 
which  forms  a  piut  of  the  subject  of  the  speech,  to  autho- 
rize the  sale  of  tlie  United  States'  reserved  Lead  Mines,, 
the  committee  entertained  a  different  opinion  of  the  pro-  ^ 
priety  of  throwing  them  into  nutfket  at  the  present 
time,  with  the  present  information  of  their  situaUoh  and 
probable  value,  possessed  by  the  People  of  the  (j'nited 
States,  their  common  owners,  and  instructed  me^  to  move 
the  indefinite  poetpenement  of  that  bill,  when  it  should 
be  taken  up  for  consideration.  I  concurred  with  the  com- 
mittee in  that  opinion  What  is  the  situation  of  tlie  Peo- 
ple of  tlie  new  Western  States?  Are  they  prepared  to 
enter  tlie  nuu-ket  to  purchase  the  Lead  Mmes  of  l^lis- 
souri  ?  Every  man  knows  tliattliose  People  arc  immersed 
in  debt,  contracted  in  the  purchase,  and  me  over-purchase 
of  the  public  lands. 

From  the  year  1820  to  the  present  session,  applications 
have  been  made  by  them  for  relief  from  those  embarrass- 
ments. That  relief  has  been  granted  by  that  Government 
which  we  have  just  heard  denounced  for  its  grinding, 
heartless  tyranny,  with  a  lenity  and  kindness  more  cha- 
racteristic of  an  indulgent  parent,  than  of  an  unfeeling 
tyrant  Arc  those  People,  to  whom  we  have  extended 
relief  and  remission  at  tnis  veiy  session,  now  prepared  to 
compete  with  the  money  holders  and  speculators,  in  the 
purchase  of  the  lead  mines  ?  The  inevitable  consequence 
of  such  a  competition  must  be  tliat  the  mines  would  be 
monopolized  by  a  few  companies  of  money edspeculators» 
while  the  body  of  the  country  are  b<ime  down  by  the 
debts  contracted  for  the  lands  they  live  on— debts  enhan-^ 
ced  upon  them  by  tlic  former  cupidity  of  those  same  mo- 
neyed speculators.  Were  the  interests  of  Missotui  alone 
to  be  considered,  it  is  surely  not  the  time  to  urge  upon 
the  United  States  the  sale  of  the  Icail  mines. 

But  we  liave  a  highiSfduty  to  peiform,  and  a  larger  ob-  . 
ject  to  comuder,  dian  the  supposed  local  advantage  of 
the  few  People  of  the  United  States,  who  now  inhabit 
Missouri. 

Those  mines  are  the  common  property  of  all  tlicsc 
United  States  r  all  are  equally  interested  in  them,  and 
equally  entitled  to  full  and  fair  information  of  their  situa- 
tion, \*aluc,  and  whatevcf  else  may  conduce  to  a  fair  and 
equal  ^sposition  of  ♦hem.  They  were  purchased  with  the 
money  of  all ;  and  the  small  number  of  tlie  cotnmon 
owners  who  have  since  migrated  to  the  Mississippi,  arc 
not  alone  to  be  consulted ;  and,  if  tbe^*  were,  the  mevita- 
ble  consequence  of  bringing  the  rouies  into  market,  at 
present,  would  be  to  throw  them  into  the  hands  of  a  few 
United  States'  officers,  and  other  money -holders — espe- 
cially holders  of  public  money — to  the  exclusion  of  the 
great  body  of  the  People  of  that  country.  It  will  be  time 
enough  to  sell  our  lead  mines  hereafter, 

Thes^  reservations,  however,  have  been  made,  by  my 
colleague,  tlie  subject  of  tlie  most  unoualified  denuncia- 
tion of  the  Federal  Government  of  tne  United  States, 
and  the  pretext  for  a  most  disingenuous  attempt  to  disaf- 
feet  the  People  of  3Hissouii  towards  the  Executive  Ad- 
ministration of  that  Government,  both  past  and  present. 

I  declare,  it  is  my  solemn  conviction,  sir,  tliat,  whatever 
I  of  excitement  exists  in  Missouri,  or  among  the  People  of 
'  the  West,  efither  up«n  the  snbjert  of  our  pubHc  land  svr*. 
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tent»  or  of  the  reservatioiis  of  our  mines  and  nlines,  did 
not  originate  there  among  the  People  themselves,  but  ori- 
ginated here,  where  most  other  popular  excitements  in 
the  Ignited  States  are  got  up  of  late  years,  in  these  halls, 
when  they  are  degraded  into,  what  we  hare  heard  so 
much  of  at  this  session,  a  mere  «*  electioneering  stump,*' 
from  which  to  harangue  and  mislead  the  public  mind,  to 
promote  the  views  of  the  declaimer. 

1  too,  Mr.  President,  deprecate  the  idea  of  the  United 
States  ultimately  holding  and  leasing  out,  to  a  band  of  te- 
nantry, the  g^eat  mineral  district  in  Missouri. 

That  is  neither  their  interest  nor  their  intention.  I  too 
believe  it  is  as  unwise  in  a  Republic  as  in  a  Monarchy,  for 
the  Government  to  cngfage  in  those  schemes  of  money- 
making,  which  should  be  left  to  imtividual  enterprise. 
The  proportion  to  sell  those  mines  was  heretofore  be- 
fore the  Senate,  and  they  thought  then,  as  the  Committee 
think  now,  that  a  more  gei^eral  circulation  of  information 
respecting  these  mining  districts  shotdd  first  be  had  ; 
otherwise,  instead  of  inviting  population,  industry,  and 
capital)  to  the  country,  the  mines  would  fall  into  the  hands 
of  a  comparative  few,  who  would  be  unable  to  work  them 
to  the  advantage  of  the  public  ;  and  they  would  lie  almost 
.IS  unknown  and  unproductive  as  they  were  under  the 
Provincial  Government  of  Spain. 

At  a  former  sesson,  I  submitted  a  proposition  to  inquire 
into  the  expediency  of  selling  the  lead  mines ;  but  it  was 
evident  that  the  Senate  thought  more  general  information 
respecting  them  an  indispensable  pre-requisite  to  any  le- 
gislation upon  the  subject,  and  I  submitted  to  that  known 
opinion. 

Within  a  few  years  past,  the  two  last  Administrations 
have  turned  their  attention  to  the  subject,  and  much  infbr- 
mation  has  been  obtained.  We  have  already  a  valuable 
report  from  the  Agent  employed  by  the  United  States,  in 
the  mineral  districts  of  Illinois  and  Missouri  ;  and,  I  pre- 
sume, the  information  contained  in  that  report,  has  been 
duly  circulated  by  the  members  of  Congress  among  tlieir 
constituents.  More  will  be  obtained  and  circulated.  And 
I  venture  to  predict  that,  by  the  time  the  People  of  the 
new  Western  States  shall'  have  disembarrassed  them- 
selves, and  prepared  to  enter  the  market,  the  United 
States  will  have  obtained  such  information  as  to  enable 
them  to  dispose  of  their  lead  mines  mith  equal  justice  to 
all  concerned. 

But  the  State  of  Missouri  has  been  depicted  by  my  col- 
league as  groaning  under  a  kind  of  military  despotism, 
because  the  two  last  Administrations  have  employed  a 
Mcientific  gentleman,  who  happens  to  be  an  officer  in  our 
little  army,  and  served  the  coimtry  through  the  bst  war, 
to  explore  those  mining  Districts^  and  give  to  our  citixens 
incipient  lea-^es,  subject  to  ratification  by  the  President  of 
the  United  States !  Tliis  is  prdnoimced  an  unconstitu- 
tional usurpation  of  power,  in  violation  of  the  rights  and 
sovereignty  of  the  State.  Now,  the  whole  matter  is  simply 
this :  By  an  act  of  Congress  of  the  year  1807,  the  Presi- 
dent is  authorized  to  lease  lead  mines.  That  law  received 
a  practical  construction  soon  after  its  adoption,  and  has 
been  carried  into  execution,  occaaionajfy,  by  every  Ad- 
min'sfration  since  that  time.  No  man  can  suppose  that 
the  Chief  Magistrate  of  mu-  country  is  bormd,  under  that 
law,  to  go  in  person  to  Illinois  and  Missouri^explore  the 
public  mineral  Unds,  make  contracts  with  the  miners  for 
working  them,  and  execute  the  necessary  writings  for 
those  piu*poses.  An  agency  of  some  kind  must  be  em- 
ployed between  the  President  and  the  lessees.  Under  a 
former  Administration,  the  Recorder  of  Land  Titles,  at  St 
Louis,  was  so  employed. 

Such  having  been  the  known  construction  and  practice, 
and  years  having  elapsed  without  any  alteration,  amend- 
ment, or  repeal  of  the  law,  the  late  President  Monroe,  or 
the  proper  Department  under  him,  deemed  it  a  duty  to 
put  that  kw  into  eiecution,  upon  application  for  sach 


leases,  and,  accordingly,  employed  the  present  Agent  in 
that  service. 


The  present  Executive  has  had  no  other  ag^cy  in  the 
leamng  of  the  public  lead  nunes,  than  to  continue  a  system 
which  he  found  in  operation  when  he  came  into  office. 

Ahliough  I  do  not  expect  much  pecuniary  adnnta^ 
to  the  Umted  States  from  these  leases,  yet!  do  anticipate 
much  advantage  from  the  information  to  be  obtainea  by 
the  Agent.  It  will  ^ve  satisfaction  to  the  other  States 
upon  the  subject  of  the  mines,  and  it  b  manifest  that  thejr 
deem  that  an  indispensable  pre-requiaite  to  a  final  dispo* 
ntion  of  them. 

The  reservations  of  salines  and  lead  mines  having  been 
made  by  law,  I  cannot  comprehend  how  that  should  be  a 
cause  of  censure  of  the  Executive  Officers  of  our  Govern- 
ment. If  tlie  law  be  wrong,  repeal  it,  and  not  denounce 
the  department  bound  to  obsen-e  and  execute  it,  so  loii§ 
as  it  shall  remain  m  force.  If  the  law  be  doubtflil  or  de- 
fective, explain  or  amend  it,  and  not  attempt  to  rouse  the 
feelings  of  the  West  againirt  our  Government,  no  matter 
who  may  compose  the  Executive  Department  for  the  time 
being. 

So  long  as  the  act  of  1807,  w»tli  the  practical  conatnic- 
tion  of  it  by  the  General  Government,  shall  Teram^  so 
long  will  each  successive  Administration  feel  bound  to 
g^nt  leases  to  any  qualified  citizen  who  may  apply,  what- 
ever maybe  thought  of  the  wisdom  of  the  law. 

The  most  Angular  and  far-sought  topic  of  denunciation 
of  the  present  Administration,  which  my  colleape  ha» 
discovered,  is  the  late  proclamation  of  the  President,  for 
the  sale  of  lands,  in  June  next,  at  Jackson,  in  the  Cape 
Girardeau  District,  in  ^lisaouri,  which  my  colleague  has 
read  to  the  Senate. 

That  is  a  district  abmmding  in  iron  ore  of  the  best 
qimlity.  There  is  a  chain  of  little  mountains,  perhaps  a 
hundred  feet  above  the  surrounding  country,  running  be- 
tween  the  waters  of  St.  Francois  and  those  of  the  Merri- 
mack rivers,  fViU  of  this  ore.  One  section  of  these  moan- 
tains,  popularly  denominated  **The  Iron  Mountain/' ii 
almost  a  solid  mass  of  ore,  yielding  about  seventy-fire 
per  cent,  of  iron.  There  is  iron  enougii  in  that  district  to 
pave  it,  if  men  and  capital  were  tliere  to  manufacture  the 
ore.  The  President  has  thought  proper  not  to  place  all 
this  district  in  the  market  at  the  same  time  \  but,  in  the 
exercise  of  the  discretion  given  him  by  law,  hasresened 
from  immediate  sale  a  number  of  alternate  sections;  and 
this  is  denounced  as  an  usurpation  of  power— a  rcscm- 
tion  without  law ! 

I  do  not  stf.nd  here,  Mr.  Preadent,  to  defend  the  Ad- 
ministnition ;  nor  do  I  believe  it  stands  in  any  need  of  be- 
ing propped  up.  I  do  not  know  who  has  tlie  honor  of  be- 
ing the  autlicr  of  the  proclamation  in  question,  whether 
the  President,  the  Secretary  of  the  Treasur)*,  or  the  Com- 
missioner of  thi^  General  I^nd  Office ;  but  I  will  not  pay 
so  poor  a  compliment  to  the  common  sense  and  connno'i 
candor  of  the  People  of  Missouri,  as  to  suppose  that  the) 
can  either  misunderstand  or  disapprove  of  so  judicious  au 
exercise  of  tlie  discretion  given  bv  our  laws  to  our  Ex- 
eputive,  with  regard  to  the  tinu  when  any  particular  por 
tion  of  the  public  lands,  authorised  to  be  sold,  shall  be 
exposed  to  .sale.  The  exercise  of  this  legal  discretion  lias 
been  represented  on  this  floor  as  a  new  class  of  resen-a- 
tions,  as  absolute  as  those  made  by  our  law^  effected  by 
the  usurpaticn  of  power. 

I  possess,  sir,  no  infoiination,  from  eitherof  the  officeit 
mentioned,  of  the  reason  for  this  manner  of  selling  the 
lands  to  which  the  proclamation  applies ;  but  it  is  tU 
manifeat  interest  of  Missouri,  and  right  of  the  other  Stat^ 
owning  this  common  property,  that  an  opportimitj'  sliouw 
be  given  to  their  citizens  who  will  hereafVer  migrate  to 
that  country,  to  become  proprietors  of  that  valuable  on:, 
and  manufiicture.  Let  a  portion  of  it  become  private  pro- 
perty now,  anl  its  value  be  dcvdmed  to  the  Union,  and 
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[SENATE. 


let  them  have  a  portioii  of  it  within  their  reach,  when 
they  shall  be  tempted  to  nygrate ;  and  not  put  in  th^  pow- 
er of  a  few  capitalists  at  once  to  select  and  monopolize 
the  moat  valuable  beds  of  ore,  and  the  timber,  coal,  and 
water  power,  necessary  to  its  manufiicture. 

This  course,  I  believe  sir,  to  be  the  combined  interest 
of  all;  and  this,  I  think  it  reasonable  to  presume,  was  one 
of  the  motives  of  the  Executive  in  this  exercise  of  a  discre- 
ti6o  which  we  have  thought  proper  to  vest  in  him  by  law. 

M^  colleague  has  made  the  extraordinary  declantions 
to  tliia  Senate,  that  the  miseries  of  the  M'est  were  owing 
to  the  mal-admioistrationof  the  Government  of  the  Union 
— that  the  Western  Banks  were  broken  down  by  the  par- 
tiality and  favor  of  our  General  Government  towards  the 
Banks  in  the  Atlantic  States;  and  in  the  extravagance  of 
his  criminations  he  has  compared  the  operation  of  the 
Federal  Administration  upon  the  West,  to  the  operation 
of  a  steam  engine  crushing  the  human  body,  and  still 
moving  on,  insensible  of  the  misen*  it  inflicts  on  the  vic- 
tim, and  regardless  of  the  agony  of  his  **  wife,  children, 
and  friends."  Such,  sir,  are  not  the  feeling  of  the  West. 
That  portion  of  the  Union  has  ccrtjunly  felt  the  common 
pressures  of  the  times ;  but  the  General  Government  has 
gone  &r  to  alleviate  their  sufTcrings^  has  almost  forgiven 
their  debts,  and  generously  saved  them  from  tlieir  own 
extravagance  and  folly.  I'he  West  certainly  has  felt  the 
privations  of  a  new  country ;  but  they  are  substantially 
rich,  procuring  all  the  necessaries  of  life  with  much  less 
labor  than  their  brethren  of  the  Atlantic  States  do. 

I  will  speak  for  the  People  of  MiasourL  They  are  not 
disaffected  towards  the  Government  of  the  Union ;  and  no 
one  acquainted  with  my  colleague  will  suppose  I  mean 
hifih  when  I  say,  if  we  had  among  us  a  man  endowed  by 
nature  with  all  the  great  qualities  necessary  to  constitute 
a  successful  TRAiTom^-evcn  he  could  not  disaffect  the 
population  of  Missouri  towards  the  Government  of  the 
United  States. 

In  conclusion,  3KEr.  President,  T  will  observe  that  here- 
after, should  a  suitable  opportunity  be  presented,  I  will 
attempt  to  4iow  that  this  bdl  **  to  graduate  the  price  of 
public  lands,"  or,  in  other  words,  to  destroy,  by  mdirect 
means,  the  sound  and  salutary  land  system  of  the  United 
States^  under  which  such  States  as  Ohio  have  sprung  into 
existence  within  our  own  recollection,  with  scarcely  a  dis- 
pute about  any  man's  title  to  his  home,  is  a  compound  of 
cleetioneering  and  speculation.  At  this  late  hour  of  the 
day  and  of  tlie  session,  with  such  a  mass  of  bilb  before 
the  Senate,  upon  which  the  right  of  so  many  depend,  I 
will  not  follow  the  example  set  me,  by  inflicting  upon 
tliis  honorable  body  a  studied,  popularity-hunting,  Se- 
nate<distres8ing  harangue. 

On  motion  of  Mr.  BAUTON,  the  bill  was  tlien  laid  on 
the  table. 

WsnirafiiiAT,  Mat  ir,  1826. 

On  motion  of  Mr.  H  AIIUISON,  the  Senate  took  up  the 
hill  grrdng  farther  compensation  to  tlie  officers  command- 
ing companies  in  the  Military  service  of  the  United  States. 

Messrs.  HAIIRISON  and  SMITH  severally  spoke  in 
support  of  the  bill ;  urgin^^  that  the  pay  of  the  Captains  in 
the  Army  was  much  less,  m  proportion  to  the  duty  per- 
formed, than  that  of  any  other  gnide.  Of  late,  additional 
duties  luul  been  imposed  on  them,  of  a  most  laborious 
character,  ami  it  m'as  just,  considering  all  the  circumstan- 
ces of  the  case,  to  allow  them  an  additional  compensa- 
tion. 

Mr.  CHANDLER  obsened  that  tliis  bill  would  pro- 
duce mudi  discussioni  for  which  tliere  was  ih>w  no  time, 
and,  therefore,  moved  to  lay  it  on  the  table  ;  which  was 
carried — ayes  14,  noes  13. 

The  bill  **  authorizing  the  Washington  Library  Compa- 
ny to  raise  a  sum  of  money  by  lottery,  for  the  erection  of 
a  building  for  the  lAhnt}\"  was  taken  up,  and,  on  the 
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question.  Shall  this  bill  be  eng^ased  for  a  third  reading  r 
t  was  decided  in  the  negative. 
So  the  bill  was  rejected. 

PENITENTIARY  FOR  THE  DISTRICT. 

Tlie  Senate  then  took  up  the  bill  **  to  provide  for  erec^ 
ing  a  Penitentiaiy  in  the  District  of  Columbia,  and  for 
other  purposes." 

Considerable  debate  ensued  on  this  bill,  which  was 
supported  by  Messrs.  EATOi'I,  CHAMBERS,  ROWAN, 
and  WOODBURY,  and  opposed  by  Messrs.  RANDOLPH, 
HOLMES,  CHANDLER,  HAYNE,  and  M^CON. 

Mr.  RANDOLPH  moved  to  lay  the  bill  on  the  table ; 
which  was  decided  in  the  negative— ayes  10,  noes  18, 

Mr.  CHANDLER  then  moved  to  strike  out  all  that 
part  which  has  reference  to  a  Penitentiary.  The  motion 
did  not  prevail. 

The  question  was  then  taken  on  ordering  the  bill  to  a 
third  reading,  aad  was  decided  in  the  affirmative,  by  yeas 
and  nays,  as  foHows : 

YEAS. — Messrs.  Barton,  Bouligny,  Chambers,  Chase, 
Dickerson,  Eaton,  Edwards,  Findlay,  Harrison,  Hen- 
dricks, Johnston,  of  Lou.  Kane,  Lloyd,  ^farks.  Noble, 
Pickens,  Rowan,  Ruggles,  Sanford,  Smith,  White,  Wood- 
bury—22. 

NAYS. — Messrs.  Benton,  Branch,  Chandler,  Harper, 
Havne,  Holmes,  Macon,  Randolph,  Robbins,  Tazewell, 
Williams— 11. 

WASHINGTON  CANAL. 

The  Senate  then  took  up  the  bill  to  extend  tiie  width 
of  the  Washington  Canal. 

The  amendment  proposed  by  the  Senate,  making  h 
the  duty  ot  the  Company,  within  dxt  years  from  the  pas- 
sage of  the  act^  to  cause  the  bed  of  the  Canal,  through 
its  whole  length  to  the  Eastern  Branch,  to  be  so  con- 
structed as  to  contain  one  foot  of  water  at  least,  at  (ttdi- 
nary  low  tide,  was  concurred  in. 

Mr.  EATON  moved  to  strike  out  the  second  section, 
which  authorizes  the  collection  of  whaifiige,  as  being  an 
unjustifiable  tax  on  the  community. 

Some  discussion  ensued,  in  which  Messrs.  EATON, 
HENDRICKS,  CHANDLER,  HOLMES,  MARKS, 
LLOYD,  KNIGHT,  TAZEWELL,  and  SMITH,  took 
part 

Mr.  HAYNE  moved  so  to  modify  the  section  as  to  au- 
thorize the  collection  of  wharfage  on  the  wharves,  but  not 
on  tiie  banks. 

But,  on  motion  of  Mr.  MARKS,  the  bill  was,  for  the 
present,  laid  on  the  table. 

TiiuBSDAV,  Mat  18,  1826. 

Mr.  RANDOLPH,  from  the  Select  Comnuttee  appoint, 
ed  to  take  intoconuderation  the  present  arrangement  of 
the  Senate  Cliamber,  and  report  such  firovisions  as  they 
shall  deem  requis'ite  for  the  accommodation  of  the  Senate^ 
and  the  order  of  its  proceedings,  made  a  report,  accompa^ 
nied  by  tiie  following  resolutions : 

Ruolved,  That dollars  be  appropriated,  out  of 

any  moneys  in  the  Treasuiy,  not  otherwise  appropriated, 
to  the  construction,  under  the  direction  and  control  of  the 
Vice  President,  or  President  of  the  Senate,  of  suitable 
and  convenient  accommodation  for  the  use  of  the  Senate^ 
and  that  a  proper  officer  be  appointed  to  attend  and  take 
charge  of  tne  same. 

lUiohed,  That  an  estimate  of  the  expense  thereof  be 
laid  befbrc  the  Senate  at  their  next  session. 

Reaohed.  That  no  person  be  adnutted,  as  of  right,  to 
the  floor  of  the  Senate,  axcept  members  of  the  House  of 
Representatives,  ex-members  of  both  Houses,  the  Presi- . 
dent.  Heads  of  Departments,  and  Judges  of  the  Supreme 
and  inferior  Courts  of  the  United  States,  unless  uitFodueed 
by  the  Vice  President,  who  shall  K«ue  his  written  cnicr 
thcr«fbr. 
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Beaohfed,  That  the  officers  of  the  House  be  re&ponsible 
to  the  Vice  President,  op  President  of  the  Senate,  for  the 
discharge  of  their  respective  duties;  and  that,  with  the 
exception  of  the  Secretary,  they  be  summarily  removed 
from  office  for  any  neglect  of  duty. 

Beaolved,  That  the  room  be  an^mged  under  the  direc- 
tion of  the  Vice  President,  or  President  of  the  Senate,  so 
as  to  enable  him  to  keep  order  more  effectually  in  the 
lobby  and  in  the  guUery  ;  and  that dollars  be  ap- 
propriated for  that  object,  out  of  any  moneys  in  the  Trea- 
sury^  not  otherwbc  appropriated,  to  be  expended  under 
the  direction  of  the  Vice  President,  or  President  of  the 
Senate. 

Mr.  RANDOLPH  moved  the  immediate  consideration 
of  tlie  resolutions  ;  but,  as  they  embraced  an  appropna- 
tion  of  money,  by  the  rules  they  required  three  read- 
ings. They  were  accordingly  twice  reajil,  but  the  thirtl 
reading  requiring  unanimous  consent,  and  it  being  object- 
ed to,  they  were  not  read  the  third  time  tliis  day. 

Mr.  RANDOLPH  then  said  he  would  content  himself 
with  making  a  motion  which  could  be  considered.  The 
motion  I  am  about  to  submit,  (said  Mr.  Randolph,) 
arose  out  of  a  fact  of  which  I  have  personal  cognizance. 
I  have  just  travelled  fi-om  Richmond  to  tliis  place  in  the 
nuul  coach— I  should  rather  say,  in  the  mail  stage.  I  will 
do  the  contractor  the  justice  to  say — and  it  is  now  going 
on  forty  years  since  I  liave  been  in  the  habit  of  travelling 
that  road— I  have  travelled  it  ever  since  the  year  1787, 
when  I  was  first  sent  to  school  abroad — ^I  have  never  seen 
sach  fine  teams,  such  good  carriages,  in  my  life,  as  on  that 
road.  1  don't  know  that  I  ever  saw  such  good  ones  on 
siny  road  ;  they  surpass  the  English  teams  a  great  way. 
The  contractor  has  done  every  tiling  that  man  could  do, 
to  accelerate  the  mail,  yet  the .  Southern  mail  might  be 
brought,  by  very  ordinar}'  horses,  faster  dian  it  is  brought, 
and  for  this  reason  :  The  contractor  cannot  be  omnipre- 
sent. His  coachmen  or  drivers,  while  they  affect  im- 
mence  diligence  at  the  houses  of  change  and  offices,  to 
impose  on  the  innkeepers,  lest  they  should  report  unfavor 
ably  to  their  masters,  loiter  on  the  road,  not  only  by  driv- 
ing  slow,  but  by  making  unnecessar}r  stoppages  and  waste 
of  time.  Instead  of  the  mail  arriving  at  the  landing  at 
Potomac  Creek  by  noon,  they  don't  get  there  till  sun  set, 
and  then  they  delay,  and  drive  slow,  and  stop,  tliat  they 
may  not  get  Acre  before  the  boat.  With  all  Uiis  delay, 
the  mail  arrives  in  this  place  by  midnight,  or  a  little  after. 
Then,  sir,  this  is  a  country  where  the  laborer  is  worthy  of 
his  hire,  but  the  hire  is  not  worthy  of  tlie  laborer.  The 
mail  lies  snug  and  slumbering  till  Act  sunrise,  and  five  or 
BIX  hours  after  the  mail  arrives,  the  letters  are  given  for 
distribution.  The  consequence  is,  that  the  great  South- 
eni  mail,  Which  might  arrive  with  ease  at  six  or  seven  in 
the  afternoon,  does  not  come  here,  and  is  not  distributed 
to  us  till  eight  o'clock,  even  to  us  who  go  to  the  post  of- 
fice, or  send  for  our  letters.  The  result  is,  that  the  North- 
ern mail  does  not  go  off  till  after  sunrise,  and  the  South- 
cm  mail  leaves  this  place  for  Baltimore,  at  a  time  when  it 
ought  to  be  in  Baltimore,  and  when  it  might  be  without 
any  inconvenience,  except  to  the  Postmasters,  who  would 
have  to  rise  at  midnight  to  change  the  mail,  and  to  the 
drivers,  who  would  not  have  quite  so  much  time  for  delay 
on  the  road,  whether  with  their  cups,  or  in  any  other  way. 
Therefore,  I  move — 

"  That  the  Postmaster  General  be  instructed  to  inquire 
into  the  jRacticability  of  accelerating  the  Southern  mail 
in*it8  passage  to  Washington,  so  us  that  the  mail  shall  be 
delivered  and  opened  immediately  on  its  arrival ;  anci,  al- 
so, that  unnecessary  delay  in  the  speed  of  the  mail  coach 
.on  the  road  be  retrenched." 

1  do  not  (said  Mr.  R.)  make  the  inquiry  general ;  suffi- 
cient for  the  day  is  the  evil  thereof.  If  any  gentleman 
wishes  to  accelerate  any  other  mml,  and  is  in  possession 
of  knowledge  relating  to  the  subject,  let  him  vote  for  it 


I  shall  subjoin  another  resolution,  and  state  the  reuons 
why  I  submit  it  I  do  not  expect  it  will  be  acted  on  at 
the  present  session  at  all.  It  is  the  duty  of  the  Post  Of- 
fice  Department  to  look  into  it,  and  I  state,  mtoptri' 
eulo,  that  there  are,  in  the  Post  Office  in  this  phas,  great 
and  wanton  abuses.  I  state  it  on  the  evidence  of  as  higii 
and  honorable  a  man  as  breathes,  who  shall,  when  neces- 
sary, be  brou|^t  forward  to  substantiate  tins  &ct.  I  have 
no  hesitation  m  saying,  that  I  have  lon|^  had  my  mspicions 
of  this  department — ^1  have  no  hesitation  in  saying  I  had 
suspicions  on  one  occasion,  and  particularly,  as  the  Se- 
nator  firom  New  York  knows,  when  they  were  not  guilt)', 
when  the  presumptive  evidence  was  strong  against  them. 
I  nukde  it  my  business  to  search  into  the  matter;  I  found 
they  were  not  guilty,  and  1  made  the  amende  honorable 
—the  amende  dishonorable  I  never  make — never— never. 
I  had  strong  suspicions  of  malversation  in  that,  the  mo^ 
profitable  office  under  this  Government  Having  these 
well-grounded  suspicions,  I  determined  to  lay  a  plan,  to 
see  whether  or  not  I  could  succeed  in  detecting  them :  1 
prevailed  upon  a  gentleman,  who  had  no  idea  of  my  ob- 
ject, to  take  a  letter  for  me  to  the  Post  Office,  and  imirt 
on  its  being  post  marked  :  for,  though  we  pay  two  centa 
for  every  package  to  the  Postmaster  fbr  the  express  po^ 
pose  of  post  nuurking  free  letters,  inasmuch  as  he  baa  no 
commission  on  the  postage  of  free  letters,  yet  the  prac- 
tice, under  the  Conttitution,  is  to  save  themselves  the  trou- 
ble of  post  marking  letters.  I  found,  early  in  the  aessioo, 
that  my  letters— not  letters^  mere  enclosures — to  the  pub- 
lic printer  at  Itichmond,  always  arrived  just  two  dayi  too 
hitc.  There  was  something  so  remarkable  in  this,  that, 
at  last,  I  complained  of  it  I  went  to  cany  a  particular 
package  to  the  office,  adflresscd  to  the  first  merchant  in 
the  city  of  Richmond.  The  young  man  who  took  the  let- 
ter told  me,  that,  since  1  had  complained,  they  had  poet 
marked  my  letters,  and  he  did  post  mark  that  SubM- 
quently  to  tliis,  I  sent  another  package,  by  a  friend,  a  gen- 
tleman who  is  as  pure,  as  honest,  as  viituoas,  and  vho 
keeps  himself  as  fi«e  and  unspotted  firom  the  worid  as  any 
man  that  breathes.  He  handed  in  the  letter,  and  they 
took  it  It  was  about  the  time,  you  recollect  well,  vh*n 
I  read  a  certain  letter  on  this  floor.  At  this  moineDt,  1 
thought  my  movements  were  watched  by  the  apionegt 
I  and  police  here  ;  fbr  if  you  will  have  diplomatic  Prea* 
j  dents,  you  wiU  have  cuplomatic  workmen,  come  fnsR 
j  Europe,  with  all  the  lessons  tliey  have  learned  to  V^ 
•  them  here.  He  said  the  letter  must  be  post  mariced. 
I  Some  one  said,  1  have  received  no  letter  from  you-  *'y 
friend  said,  it  is  a  letter  which  was  not  put  into  the  pigc«> 
hole  ?  it  was  given  to  another  clerk.  He  asked,  »'Jiej« 
was  it  to  go  ?  My  friend  replied,  as  far  South  as  »Krn- 
mond.  Then,  sir,  came  the  disclosure,  which  ahewefl 
they  were  mounting  guard  particularly  for  Jny  ^^^ 
;  With  a  certain  cast  of  the  eye  and  a  certain  smilci  thtf 
man,  who  had  not  seen  the  letter,  nor  received  it,  s*w» 
1  know  vei>-  well  it  is  not  for  Richmond,  it  is  fw«c^  * 
place,  namuigthe  post  office,  fbr  which  it  wasactua^;) 
directed ;  and  refused  to  post  mark  it  That  begot  a  w* 
tle  alarm,  whereupon  thev  wrote  me  a  note,  stating  tJia 
Uie  mad  did  pot  go  till  Wednesday,  and  wanting  to  woj 
]  whether  tliey  aliould  retain  my  letter  till  the  road  closeo, 
or  whether  tlicy  should  send  it' back  to  me.  . 

1  could  state  otlier  grounds,  but  they  arc  old.    I  »*^ 
now  a  letter  for  Nashville.     The  Senator  from  Tcn?*=^: 
(Mr.  Eatox)  knows  1  cannot  trust  the  post  oftce 
Nashville,  but  1  aui  trust  him.     1  can  trust  the  Fcopi« 
NashviUc,  but  1  cannot  trust  the  Post  Office  D«P»^!JL' 
therefoiv  I  have  entrusted  my  letter  to  him.    ^y^  (^ 
have  been  opened  more  than  once— my  ^^^^-^w^ 
Oilcans  mail  were  opened.    I  have  a  fncml,  a  *J<^"° 
deed,  in  my  eye,  (Mr.  Bentos,)  who  has  *»«^f  ^^ 
game  phiyed  on  him.  In  other  words,  we  are  in  »«  "JTJ 
of  people  who  shall  be  unmasked— unmasked   ne  "^ 


Digitized  by 


Google 


757 


OF  DEBATES  IN  CONGRESS. 


758 


MxT  18, 1826.] 


Jmendmeni  of  the  Ruka  of  the  Senate. 


[SENATE. 


tear  off  the  lion's  hkle,  and  hanff  a  calf  skin  on  the  re- 
ereant  limbs  of  some  of  them.  I  believe  I  am  pretty  well 
understood. 

The  second  resolution  offered  by  Mr.  R.  was  in  the 
following  Words : 

"And  that  the  Postmaster  General  cause  an  inquiry  to 
be  instituted  into  the  conduct  and  management  of  the 
post  office  at  Wasiungton." 

These  resolutions  (said  Bfr.  R)  do  not  involve  any  ap- 
propriation of  moi\ey.  I  therefore  move  for  their  imme- 
diate consideration. 

Mr.  BENTON  ssdd  he  should  take  tlus  opportunity  to 
state  the  &ct,  that  his  letters  had  been  violated  more  than 
once.  He  had  received  yesterday  a  letter  from  Franklin, 
Kentucky,  post  marked  May  7tb,  dated  May  3d,  from  a 
gentleman  of  the  name  of  Banks.  [Mr.  B.  here  read  an 
affidavit  fluid  letter,  showing  that  a  letter  sent  by  him, 
had  purposely  been  opened  by  some  one.]  The  opening 
had  been  done  with  a  degree  of  dexterity,  which,  Mr.  B. 
said,  he  could  not  rival.  He  had  made  experiments  since 
yesterday,  to  open  a  letter  with  similar  dexterity,  and  he 
could  not  do  it ;— the  wafer  had  been  divided  most  accu- 
rately, one  half  on  the  one  ude,  and  one  half  on  the  other  : 
nothmg  was  to  be  discovered  that  showed  nolcnce,  ex- 
cept a  snudl  cut  in  the  paper  where  the  wafer  was  chvid- 
ed.  Mr.  B.  said  he  would  let  this  fact  accompany  the 
statement  of  the  gentleman  from  Virginia. 

The  resolutions  were  then  concurred  in. 

Mr.  HOLMES  rose  and  said,  he  thought  it  his  duty,  at 
this  late  stage  of  th?  session,  to  offer  a  resolution  for  con- 
sideration, not  with  the  intention  of  its  being  acted  on  at 
the  present  session,  but  at  an  early  period  of  the  next  ses- 
sion he  should  call  the  attention  of  the  Senate  to  the  sub- 
ject, and  seriously  impress  on  their  consideration  its  im- 
portance. 

Bfr.  HOLMES  then  submitted  the  following  resolution  : 

Rttotved,  That  a  committee  be  appointed  to  report 
such  rules  and  regulations  of  tlie  Senate  as  may  be  expe- 
dient— 

Ist.  To  require  the  President  of  the  Senate  to  call  a 
member  to  order,  and  to  decide  all  questions  of  order, 
subject  to  appeal  to  the  Senate. 

2.  To  make  fiirther  provision  to  prevent  any  member 
from  interrupting  a  member  speaking. 

3.  To  provide  that  n«  member  shall  indulge  in  remarks, 
or  in  debate^  previous  to  submitting  a  motion  or  resolu- 
tion, until  such  member  shall  have  read  such  motion  or 
resolution  in  his  place. 

4.  To  malce  fuither  provision  to  prevent  members  from 
speaking  indecorously  or  disrespectfully  ol  other  mem- 
bers. 

5.  To  proliibit  any  member  from  charging  a  member 
of  the  House  of  Representatives  with  a  crime  or  offence. 

6.  To  inquire  whether  it  is  proper  tluit  a  member 
should  charge  any  officer  of  tlie  Government  with  an  im- 
peachable offence. 

r.  To  inquire  how  far  it  is  consistent  with  the  dignity 
of  the  Senate  to  allow  disrespectftd  language  to  a  stran- 
ger invited  into  the  Senate. 

8.  To  inquire  how  fiy,  and  in  what  cases,  it  ought  to 
he  permitted  to  a  member  to  speak  disrespectfully  of  the 
dead. 

9.  To  inquire  whether,  by  the  existing  rules,  a  mem- 
ber ha».  a  right  to  retain  a  paper  or  document  which  he 
^knowledges  to  be  in  his  p<Msession,  of  a  public  charac- 
ter, or  which  he  may  have  read  in  debate,  and  whether 
any  further  provision  be  necessary  to  obtain  such  paper 
or  document  when  the  Senate  may  deem  it  proper. 

And  that  the  committee  report  such  rules  and  regula- 
tions on  any  or  all  of  these  inquiries,  as,  under  existing 
circumstances,  nmy  be  expedient. 

Mr.  KANDOLFH  moved  that  it  be  conmdered  now. 

ThePRESIJDENT  said,  the  wle  was,  that,  when  a 


member  offered  a  resolution,  if  he  did  not  denre  its  con- 
sideration, it  would  lie  one  day  on  the  table. 

Mr.  HOLMES  s.iid,  he  had  stated  distinctly,  he  did  not 
know  that  he  should  call  his  motion  up  during  the  present 
session,  but  that  he  should  ur^^c  its  consideration  at  an 
early  period  of  the  ensuing  session. 

Mr.  RANDOLPH  said,  if  it  is  m  order,  I  should  like  to 
move  some  instructions  to  this  committee,  or  to  a  commit- 
tee, which  1  will  try  to  read. 

I  move  that  it  is  inconsistent  with  the^  rights  and  privv- 
leg^s  of  the  States  to  vest  in  the  Vice  President,  or  the  Pre«- 
dent  of  the  Senate,  the  power.of  calling  a  member  of  the 
Senate  to  order,  whether  subject  to  an  appeal  to  the  Se- 
nate, or  not 

I  move  you,  sir,  that  no  further  provision  is  necessary 
to  prevent  any  member  from  interrupting  a  member 
speaking,  because  I  never  knew  it  to  be  done,  except  in 
tlie  friendly  manner  in  which  it  has  been  done  between 
the  gentleman  from  Kentucky  and  myself. 

No  further  provision  is  necessary  to  prevent  any  mem- 
ber of  the  Senate  from  indulging  in  remarks  in  debate 
previous  to  submitting  a  motion  or  resolution,  till  such 
member  shall  have  read  such  motion  or  resolution  in  his 
place,  because  such  provisions  would  be  inconsistent  with 
one  of  the  highest  rights  of  this  body,  and  introduce  into 
this  body  a  oractice,  under  which  has  crept  into  other  bo- 
dies, the  rule  that  a  majority  shall  have  an  imprimatur,  a 
veto,  en  motions  in  the  House.  No  further  provision  is 
necessaiy  to  prevent  members  speaking  indiscreetly  or 
disrespectfully  of  other  members.  To  say  any  thing  fur- 
ther on  this  subject,  would  be  a  libel  on  tms  body. 

No  further  provisTion  will  be  necessarj-  for  preventing 
any  member  from  charging  a  member  of  the  House  ^ 
Representatives  witli  crime  or  offence,  for  the  best  of  all 
reasons,  that  he  may  be  deputed,  in  his  high,  solemn,  and 
sacred  duty  here,  to  chaige  a  member  of  the  House  of 
Representatives,  yea  even  the  presiding  officer  of  that 
House,  with  crime  and  offence,  or  any  officer  of  the  Go- 
vernment, from  the  highest  to  the  lowest.  To  prevent  tha^ 
is  to  put  us  prostrate  at  the  footstool  of  power,  where  some 
hereafter  may  be  disposed  to  fly  to  cover  their  disgrace. 

It  is  unnecessary  to  inquii*e  whether  it  is  proper  to  pre- 
vent that  any  member  should  charge  any  officer  in  tlie 
Government  with  an  impeachable  offence.  And  why  ? 
Because  it  becomes  necessary  for  us,  when  the  other 
branch  of  the  Government  is  negligent  of  its  duty,  to 
sound  tlie  alarm,  and  to  show  the  People  tliey  are  sleep- 
ing at  their  posts. 

It  is  not  necessaiy  to  inquire  how  far  it  is  consistent 
with  the  dignity  of  the  Senate  to  allow  disrespectful  lan^ 
guage  to  a  stranger  invited  into  the-  Senate.  This  would 
apply,  I  suppose,  to  the  case  of  the  fiunous  editor  of  the 
Boston  Centinel.  So  far  from  feeling  any  disposition, 
when  that  person  or  any  other  person  comes  hcK,  it  is 
the  duty  of  every  Senator  to  put  the  stigma  of  reproba* 
tion  on  hima  and  through  him  on  the  Senator  who  intro- 
duced him. 

Mi*.  LLOYD. — Do  you  apply  that  personally  to  me  ^    I 
introduced  Major  Russell,  and  1  am  responsible  to  the  Se- 
nate— I  am  responsible  to  you  individually,  if  you  please. 
I  know  nothing  in  the  character  of  that  g^nUeman  that 
should  prevent  his  being  admitted  into  this  assembly— he 
%as,  if  he  is  not  at  this  moment,  a  Seiuitor  in  Massachu- 
setts.    I  introduced  him ;  and  I  repeat  1  am  responsible  to 
the  Senate,  to  you  individually — 1  shun  no  responsibility. 
Mr.  RANDOLPH.— You  sliall  shun  none  to  me,  sir, 
when  you  owe  it  to  me. 
Mr.  LLOYD. — 1  shaU,  because  I  will  shun  none. 
Mr.  KING,  of  Alabama,  called  to  order. 
The  PRESIDENT  required  the  Senator  chilling  to  qr^ 
dcr  to  reduce  the  exceptionable  words  to  writing. 

Mr.  KING  said  it  was  not  necessary  to  reduce  die  wtrrds 
to  writing. 
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PmUenlUary  fur  the  ViUrici-^Puhiic  Lands, 


[May  18,  1836 


>Ir.  R  ANDOI.P  H.~I  shouk!  have  called  to  order  myself. 

The  PRESIDENT.— The  gentleman  from  Virginia  will 

take.hia  seat  until  the  Chatr  decides.     The  words  must 

be  taken  down.     The  Chair  diijects  the  Senator  from  Ala- 

taina  to  reduce  the  words  to  writing*. 

Mr.  KING. — ^I  cannot  retluce  them  to  writing-,  for  the 
leason  assigned.  It  was  only  necessary  to  check  the  gen- 
tlemen when  they  were  gvving  way  to  effervescence  of 
feeling*. 

The  PRESIDENT. — ^The  gentleman  from  Alabama  will 
take  his  seat 

Mr.  RANDOLPH.— Am  I  at  liberty  to  go  on  >  The 
disorder  consists i  in  the  interruption  of  roe.  I  aDowed  it 
through  the  comity  and  courtesy  that  ought  to  be  shown 
to  every  member  on  this  floor.  I  allowed  it  because  of 
the  character  of  the  interruption  on  tlie  part  of  the  gentle- 
man from  Massachusetts^  The  words  of  the  gentleman 
from  Massachusetts  cannot  be  misunderstood  \  they  can- 
not be  misapprehended — they  arc  technical-^they  de- 
mand no  other  reply  than  that'l  have  given  to  the  gentle- 
man, and  which,  when  he  shall  be  permitted  to  use  that 
language  to  me  here,  I  will  give  to  him,  or  to  any  nun  on 
qarth,  here  or  elsewhere. 
Mr.  LI.OYD  rose. 

The  PRESIDENT  askod  if  the  gentleman  from  M:4ssa. 
diiisetts  made  an^  call  to  order. 

Mr.  LI^OYD  said.  No.  He  wished  to  inquire  whether 
one  .Senator  bad  a  right  to  rise  and  state  the  conduct  of 
anotlier,  without  that  Senator  having  a  right  to  reply  in- 
stanter } 

The  PRESIDENT  said  he  regretted  exceedingly  the 
occurrence  had  taken  place.  The  dhair  hail  no  authori- 
ty but  what  was  veatcd  in  the  Chair  by  the  rule  of  the 
Senate  itself.  M'hat  said  the  rule  of  the  Senate?  If  a 
member  be  called  to  order  for  words  spoken,  the  cxcep. 
tionablc  words  shall  immediately  be  taken  down  in  wnt 
ing,  that  the  President  may  be  better  enabled  to  judge  of 
the  matter.  The  Cha'r  had  no  power 'be  vond  tlie  rules  of 
the  Senate.  It  would  stand  in  the  light  of  a  usurper, 
were  it  to  attempt  to  exercise  stich  a  power ;  it  was  too 
high  a  power  for  the  Chair.  Tlie  Senator  calling  to  order 
must  comply.  If  the  Senator  from  Massachusetts,  or  the 
Senator  from  Alabama,  choose  to  comply  with  the  nile, 
the  gentleman  from  Vii|;i]iia  would  remain  in  his  seat  till 
the  words  were  reduced  to  writing.  If  eitlier  of  the  gen- 
tlemen declined  it,  the  gentleman  from  Virginia  might 
proceed. 

Mr.  RANDOLPH  resumed.  I  should  have  to  flic  a 
crosB  bill  myself  in  that  case ;  there  were  wonls  I  would 
have  reduced  to  writing ;  words  that  are  technical  among 
men  of  honor.  It  is  unnecessary  to  inquire  how  far,  and 
in  what  cases,  a  Senator  ought  to  be  permitted  to  speak 
disrespectfiiUy  of  the  dead.  I  shall  take  the  liberty  of 
apeakmg  disrespectfullv  of  Nero,  Domitian,  and  the  rest 
«l  the  hcKBt  of  worthies,  though  they  be  de.id,  when  I  see  fit. 
It  is  unnecessary  to  inquire  whether,  by  the  existing 
mle%  a  member  has  a  right  to  retain  a  paper  or  docu- 
ments he  acknowledges  to  be  in  his  possession,  of  a  pub- 
lic character,  which  he  may  have  read  in  debate,  and  whe- 
ther any  furtlier  proceedings  be  necessary  to  obtain  such 
paper  or  documents,  when  the  Senate  deem  it  proper.  I 
should  have  taken  no  hodce  of  this  string  of  resolutions, 
but  I  am  compelled  to  go  to  Baltimore  in  the  course  of  thfe 
day ;  the  carriage  ia  at  the  door  which  is  to  carry  me 
away.  It  ia  a  matter  of  notoriety,  and  but  for  my  duty 
here,  to  be  dischaxvcd  towards  the  Senate,  in  relation  to 
the  Committee,  and  the  resolution  I  hsive  submitted,  I 
should  have  been  at  Baltimore.  I  shall  go  there  with  the 
leave  of  the  Senate ;  I  shall  pursue  my  course  unchanged; 
tnt*  f  ay^  ^j.,  there  is  an  insinuation  in  the  last  resolution. 


butli 


which  IS  rebutted  bv  my  resolution,  and  properly  rebut- 
ted. I  say  no  such  feet  exists.  I  deny  it  itiost  percmpto- 
rilr,     Mr.  R.  haidng  tiOtcn  his  seat— 


The  PRESIDENT  rose,' and  expre»ed  his  deep  retnt 
that  any  occurrence  had  taken  place  in  tMs  body,  c  Jcu- 
lated  to  destroy  its  Ivumony.  The  Chair,  he  sud,  would 
never  assume  any  power  not  vested  in  it,  but  would  ever 
show  firmness  in  exercising  those  powers  that  were  vest- 
ed in  the  Chair.  The  rule  was  most  expUcit  as  to  words 
spoken  ?  the  Chair  could  not  make  it  more  plain ;  it  wwild 
be  unworthy  to  occupy  the  scat  which  it  held,  ill  it  couU 
obsenxj  any  other  rule  than  that  prescribed  by  the  Senile 
itself.  Those  rules  had  guided  the  Chair,  and  it  wwiM 
apply  them  rigidly  to  every  one  as  far  as  its  power  ci- 
teiided. 

Mr.  RANDOLPH.— And  I  shall  submit  checrfelly,  be- 
cause  I  always  submit  to  jtiatice  and  order. 

The  resolutions  offered  bv  Mr.  RANDOLPH  baring 
been  read,  he  said,  let  them  Vic  on  the  table  till  nest  ses- 
sion, when  1  shall  say  a  word  or  two  about  them. 

The  resolutions  were  then  laid  on  the  table. 

PENITENTIARY  FOR  THE  DISTRICT. 

The  bill  to  provide  for  tiic  erection  of  a  Penitentiary  in 
the  District  of  Columbia,  andfcM-  other  purposes,  was  read 
a  tliird  time. 

On  tiie  question.  Shall  thi^  bill  pass  ?  It  was  decided 
in  the  affirmative,  by  ycus  and  nays,  22  to  13. 

YEAS. — Messrs.  Barton,  Bonlignv,  Chase,  Dlckersor^ 
Eaton,  Edwai'ds,  Harrison,  Hcndncks,  Johnston,  of  Lou* 
Kane,  Knight,  Lloyd,  >larks,  Pickens,  Reed,  Kovrin* 
Buggies,  Sanford, Seymour,  Smith,  White,  Woodbury— 2:.'. 

NAYS.— Messrs.  Bell,  Branch,  Chandler,  Clayton,  Har- 
per,  Ilayne,  Holmes,  King,  Macon,  Bobbins,  Tazev-eH, 
Van  Buren,  Williams — 13. 

PUBLIC  LANDS. 

Mr.  JOHNSTON,  of  Louisiana,  submitted  tiie  foBov 
ing  resolutioT\ : 

Hesoimi^  That  the  S<  cretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House,  at  the  next  scsaon,  a 
statement  of  the  qtiantity  of  pubKc  land,  in  tiie  State  of 
Louisiana,  and  the  State  of  Mississippi,  distinguisl»ed  in- 
to first,  second,  and  thirtl  rate  qualities,  accompanied  by 
a  general  estimate  of  the  proportion  of  pine  hills,  swamp, 
prairie,  and  other  lands  fit  for  the  cultivation  of  supraiid 
cotton ;  witii  such  plans  and  to(>ograx>hieal  and  Jesrrip- 
tive  remarks  as  he  may  deem  proper  to  a  full  csplana- 
tion  of  the  subject 

Some  information  being  asked  for,  9a  to  tl«c  object  of 
this  resolution,  and  as  to  the  expense  and  diflkul^  of  ob« 
taining  the  information  required- 
Mr.  JOHNSTON  said,  his  object  in  ofFcrinptiie  resolu- 
tion, was,  to  obtiin  inftirmation  relative  to  the  quaKtyrf 
the  public  lands  in  I^ouisiana,  in  order  to  be  9h\e  to  exhi- 
bit, at  the  next  session,  a  correct  view  of  the  interest 
which  the  Government  had  in  the  soil  of  that  State.  It 
would  appear  satisfiictorily  to  Congress,  tiiat  niae-tenths 
of  the  lands  might  be  surrendered  at  once  to  the  local 
Government  without  any  sacrifice  ;  nay^  that  it  would  be 
wise  to  do  so.  The  other  tenth  being  adapted  to  culti- 
vation of  sugar  and  cotton,  might  be  sun'eyed  and  sold  at 
once  upon  such  terms  as  Congress  miglit  devise,  if  the)* 
should  determine  not  to  cede  them  to  the  State.  This 
resolution  connected  itself  with  the  biUintrodnced  by  thf 

fcntieman  from  Missouri,  (Mr.  Bekto!? )  relative  to  gri- 
uating  the  price  of  the  Public  Lands.  Tliat  bill  vroM  m 
all  probability  lead  to  some  deeinve  couwe  on  the  part  « 
tiie  Government  as  regarded  the  public  lands.  Various 
views  were  entertained  on  this  subject,  and  diftcfentplaw 
had  been  proposed.  Some  hod  proposed  that  they  shcwM 
be  given  to  the  States;  others,,  that  the  price  vbicn 
they  were  held  sliould  be  changed  ?  and  olhers  agaiui  tb«t 
ihty  should  be  graduated,  and  that  the  price  shouW  be 
diminished,  afler  they  had  been  exposed  to  public  ali' 
Hitherto,  Mr.  J.  said,  they  had  been  unable  to  obtain  froni 
the  General  Goremment,  after  the  mostpciscvcringci- 


Digitized  by 


Google 


781 


OF  DEBATES  IN  CONGRESS* 


.   762 


M4T  18»  1826.] 


PubHeLandi. 


[SENATE. 


Ibrta,  any  dectfioii  on  the  lar^  clahns  to  liuid  in  Ixulsiana. 
lliey  bad  been  anable  to  obtain  a  ninrey  of  the  pablic 
Unds  ;  they  were  unable,  eonflequently»  to  brings  them  to 
market,  or  to  hasten  the  aettiement  of  the  country,  which 
Mr.  J.  said  remained  aa  it  did  20  yean  ^;o,  with  the  ex- 
ecption  of  the  natural  increase  of  its  population.  His 
object  was  to  connect  this  resolution  with  the  before-men- 
tioned bill.  '  There  would  be  also,  he  understood,  a  pro- 
position submitted,  to  ascertain  whether  Congress  were 
disposed  to  surrender  the  lands  to  the  States  or  not  Mr. 
J.  said  it  was  important  for  him,  as  the  Representative  of 
that  State,  to  be  Me  to  lay  an  exact  view  of  the  subject 
before  Ctmgress,  to  direct  their  legishtion. 

An  idea  was  prevalent  that  Louisiana  contuned  much 
valuable  land  ;  hence  arose  the  difficult^  of  procuring  a 
decision  on  the  claims  which  were  set  up  to  portions  of 
them,  and  hence  arose  the  difficulty  in  bringing  them  to 
market.  The  interest  of  the  Government  in  these  lands, 
Mr.  J.  said,  was  veiy  inconsiderable,  and  he  should  be 
able  to  shew  by  the  report,  that  the  whole  of  the  cultiva- 
fele  lands  in  that  region  (perhaps  inckiding  Florida)  would 
not  be  much  more  than  sufficient  to  defray  the  expenses 
-which  the  Government  incurred  in  the  present  system  of 
sorveymg  and  selling  the  lands.  When,  therefore,  the  in- 
ftrmation  which  he  had  calledfor,  should  be  obtained,  the 
Ck>vemment  wmUd  see  the  value  of  these  lands,  and  would 
he  able  to  decide  upon  the  utility  of  holding  them  any 
longer,  or  whether  it  would  not  be  better  to  surrender 
them  at  once.  There  were  many  political  reasons  why 
this  Government  should  not  hold  any  rights  of  propeity 
#r  jurisdiction  over  the  sml ;  but,  Mr.  J.  said,  this  GoVem- 
snent  was  at  too  great  a  distance  from  the  country  ^vem- 
ed,  to  govern  it  wisely  or  efficiently,  either  for  the  mterest 
of  this  Government,  or  of  that  country. 

There  would  be  no  difficulty  at  all  in  making  the  re- 
port ;  the  country  divides  itself  into  four  parts-^the  pine 
district,  the  but  iandt^  the  prairie,  and  cultivable  land. 
The^  lie  in  three  great  districts,  and  )t  would  almost  be 
possible  to  ascertain  them  on  the  map ;  but  there  were 
survejfors  on  the  spot,  who  were  acquainted  with  all  the 
localities,  and  who  could  make  a  good  report  on  the  sub- 
ject it  was  very  important  to  have  this  report.  Mr.  J 
hoped,  therefore,  the  resolution  would  be  concurred  in. 

Mr.  KING  objected  to  the  resolution  On  the  ground  of 
the  impossibility  of  effecting  the  object  embraced  by  it 
The  Secretary  of  the  TY«asuiy  bad  no  possible  means  of 
obtaining  the  Information  called  for.  It  would  cost  twenty 
thousand  ddlars  to  employ  individuals  to  examine  the 
country,  and  make  such  a  report  as  wss  required  by  the 
resolution  ;  and,  even  if  it  could  be  obtained,  it  was  a 
question  whether  any  good  would  be  derived  fit>m  it  It 
would  have  no  cflTect  on  the  biQ  to  graihuite  the  price  of 
public  lands.  Mr.  K.  said  he  was  not  willing,  therefore, 
to  embarrass  the  Department,  and  to  incur  an  expense  in 
endeavoring  to  eifect  an  object,  which,  if  it  were  success- 
ful, could  not  be  of  any  use.  Mr.  K.  expressed  his  opi- 
nion  that  it  would  be  more  advantageous  if  the  public 
lands  were  vested  in  the  several  States.  It  would  be 
more  beneficial  to  the  country  generally.  The  expenses 
of  surveying,  and  other  expenses,  swallowed  up  the  pro- 
ceeds of  the  hmds»  while  the  States  were  drained  of  the 
fittle  money  they  had.  He  was  sufficiently  acquainted 
with  the  nature  of  the  public  lands  in  the  Southern 
States,  to  come  to  the  conclunon  that  it  was  impractica- 
ble to  get  any  correct  information  on  the  subject  cm- 
braced  by  the  resolution  without  yery  great  expense. 

Ifr.  VAN  BUREN  said,  if  the  resolution  contemplated 
ft  survey  oi^*,  it  might  be  a  question  whether  the  object 
would  he  worth  it ;  but  there  was  no  objection  to  it-— «s  it 
oQuld  be  done  without  expense.  The  information  called 
for  by  that  resehition  might  be  oi  essential  advantage. 
Tlie  subject  of  the  public  lands  was  becoming  daily  more 
and  more  intcmting,  and  wouM.  occupy  mnrh  time  In 


legislation.  It  extended  the  patroni^  of  the  Govern- 
ment over  these  States  to  a  great  extent ;  it  subjected  the 
States  in  which  those  lands  were  situated,  to  an  unwise 
and  unprofitable  dependence  on  the  Federal  Govern- 
ment Mr.  V.  B.  said  he  should  vote  for  every  call  on 
that  subject,  to  enable  them  at  some  future  day  to  act  un- 
derstandingiy  on  it  No  ma]i  could  render  the  eountry  a 
greater  service  than  he  who  should  devise  some  phm  by 
which  the  United  States  might  be  relieved  from  the  own^ 
ership  of  this  propertjTi  by  some  equitable  mode.  He 
would  vote  for  a  proposition  to  vest  the  lands  in  the  States 
in  which  they  stood,  on  some  iust  and  equitable  terms»  as 
related  to  the  other  States  of  the  Confederacy.  He  hoped 
that,  after  having  full  informatioh  on  the  subject,  they 
would  be  able  to  eifeet  that  great  object  He  believed 
that  tf  those  lands  were  disposed  of  at  once  to  the  seve- 
ral States,  it  would  be  satisiactory  to  all.  In  the  general 
Wew  he  was  willing  not  only  to  vote,  but  he  should  be 
solicitous  to  get  information  on  the  subject  of  the  public 
lands  generauy,  though  he  should  not  be  willing  to  encou- 
rage s^tionaJ  expense. 

Mr.  BARTON  said  he  would  vote  for  the  resolution, 
because  it  wouM  obtain  usefol  information,  to  be  used  at 
the  next  session,  or  at  some  future  period.  As  to  the  ob- 
ject in  view,  expressed  by  the  ^iiUeman  from  Louisiana, 
of  adopting  some  plan  of  vesting  the  Western  lands  in 
tile  respective  States  in  which. they  lie,  Mr.  B.  said  the 
most  digible  general  plan  that  had  suggested  itself  to  his 
mind,  was  to  pursue  the  present  system  of  selling  the 
lands  at  reasoiuible  prices,  until  all  the  best  was  sold,  and 
then  to  grant  to  the  respective  States  in  which  they  are, 
the  refuse  land,  to  be  disposed  of  by  the  State,  at  her 
pleasure. 

He  instanced  the  State  of  Ohio,  being  the  eldest  of  the 
new  States,  where  tiie  present  system  had  been  in  opera- 
tion until  all,  or  nearly  all,  the  good  lands  were  disposed, 
of;  and  that  State  was  probably  ripe,  or  soon  would  be 
ripe,  for  such  a  measure  as  the  one  he  had  suggested.  At 
most,'  a/ew  years  would  render  it  perfecUy  safe  to  the  in- 
terests of  all,  to  transfer  to  Oliio  all  tiie  remaining  public 
lands  within  her  limits.  Let  the  same  plan  progress  g^- 
dually  through  the  younger  States  of  the  Union. 

He  said  he  thought  flic  idea  which  had  been  held  out 
to  the  Western  People — and  was  so  captivating'-of  the 
new  States  being  ground  and  drained  of  their  money  bv 
buying  public  laiMu,  a  most  falkicious  one.  It  seemed  Vy 
him  that  th'e  true  view  of  this  subject  was  to  consider  all 
the  People  of  the  United  States  as  a  body,,  and  all  the 
Western  lands  as  a  common  stock  among  them,  to  be  dis*- 
posed  of  for  their  common  benefit. 

While  tiiese  lands  remain  in  a  wilderness  state,  there 
is  no  money  there  to  be  drained  off.  The  man  must  first 
put  tiic  money  in  his  pocket  in  the  East,  and  carry  it  to 
the  West,  before  there  will  be  any  money  there  to  be 
dtam  id.  If  he  chooses  to  go  there  and  hu}*,  well ;  he 
expends  a  part  of  the  means  he  carried  Westwardly  for 
the  land  he  buys»  and  it  enters  a  common  fund,  to  be  ex* 
pendcd  either  in  the  East  or  West,  as  the  common  exi- 
gencies of  the  Union  may  require.  The  Cast  had  as  much 
cause  to  complain  that  the  Western  landstlrained  ofTtiieir 
men  and  money. 

His  ideas,  lie  said,  might  be  crude  upon  this  subject* 
but  it  appeared  to  him  a  great  object  f(ir  tiie  United 
States  to  husband  their  lands,  to  a  reasonable  extent,  and 
to  retain  in  their  own  power  the  means  of  making  free- 
holders of  their  citizens  upon  reasonable  tennsi 

In  that  class  of  our  People  our  gi'eat  strength  lay. 
Should  the  lands  be  even  now  given  to  the  States,  it  was 
not  impossible  that  most  mischievous  dispositions  might 
be  made,  at  some  time  or  other,  not  so  well  calculisted  to 
increase  the  number  of  freeholders  in  the  Union,  as  the 
gradual  and  reasonable  disposition  maldng  now  under 
the  somid  and  uitlform  htnd  svstem  of  the  Uirtted  Statcsr 
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Mr.  KING  s»id  he  should  not  have  troubled  the  Senate 
with  anv  additional  remarks  on  the  subject,  had  he  not 
believed  that  the  gentleman  from  Miasouri  was  incorrect 
in  the  view  he  had  taken  of  it  That  there  was  a  con- 
siderable drain  of  the  wealth  of  the  country,  where  pub- 
lic lands  sold,  none,  he  believed,  would  doubt  At  the 
time  of  the  first  settlement  of  the  country,  it  was  true, 
the  emigrants  had  carried  a  portion  of  money  for  the 
purpose  of  obtaining  the  waste  lands,  and  commencing 
the  cultivation.  That  money  was  soon  exhausted  in  the 
extraordinary  expense  attending  the  formation  of  new 
settlements.  Then,  emigration  ceased.  What  were  the 
means  by  which  they  were  enabled  to  pay  the  rest  of  the 
money,  for  the  land  they  had  purchased,  under  the  old 
credit  system  }  The  produce  of  their  labor  alone  ;  and 
thus  were  they  kept  impoverished,  and  the  products  of 
their  labor  were  thrown  away.  Mr.  K.  then  referred  to  the 
State  in  which  he  lived,  where,  for  years  past,  they  liad 
exported  fix>m  60  to  100,000  bales  of  cotton,and  inquired 
where  the  proceeds  were  gone?  He  referred  to  one 
land  office,  where  a  very  large  sum  of  money  had  been 
received,  which,  Mr.  K.  contended,  came  out  of  the 
pockets  of  tlie  inhabitants  of  tiie  country,  who  had  ori- 
ginally purchased  small  tracts,  but  had  afterwards  ex- 
tended their  purchases,  and  paid  the  money  into  the  land 
office ;  and  this  money,  Mr.  K.  said,  went  to  the  East  to 
|>ay  the  pensioners  an^  support  the  fortifications.  And 
what  must  he  the  consequence  of  the  money  being  thus 
constantly  drained  away,  and  never  finding  its  way  back.  ? 
It  must  be  ruin ;  they  could  not  shut  their  eyes  to  it. 
Congress  had  passed  relief  laws  ;  and  why  had  they  done 
so }  Because  of  the  load  of  debt  on  the  People.  It  would 
be  in  ttic  same  spirit,  with  the  same  kind  and  indulgent 
disposition  towards  Uie  People,  that  Congress  would,  at 
no  distant  day,  take  the  subject  into  consideration,  and 
get  clear  of  the  trouble  of  legislating  on  the  subject  of 
the  pubUc  lands.  If  the  General  Government  would  g^ve  to 
the  States  what  belonged  to  them,  it  would  give  a  spur  to 
industry,  and  tend  to  increase  the  population  for  tlie  de- 
fence oVthe  countr}'.  What  was  its  situation  now }  There 
was  but  a  sparse  population,  who  were  overwhelmed  with 
debts  which  they  could  not  meet  Hie  object  the  Go- 
vernment had  in  new,  was  to  benefit  the  Treasury ;  and 
if  the  land  was  parcelled  out  among  the  People,  Mr.  K. 
said,  that  object  would  be  obtamed  :  for  the  revenue  aris- 
ing from  commerce  would  far  exceed  the  proceeds  of  the 
lands.  The  remark  of  the  gentleman  from  Missouri,  had 
certainly  surprised  him,  that  the  new  States  had  no 
reason  to  complain  on  this  subject,  though  the  old  States 
had. 

Mr.  JOHNSTON  said,  tliis  was  the  first  time  since  he 
had  had  the  honor  of  a  seat  on  tliis  floor,  that  a  resolu- 
tion, calling  for  information,  and  which  was  deemed  ne- 
cessary for  correct  legislation,  had  been  resisted.  Mr.  J. 
said,  he  came  here  fivm  a  great  distance,  without  the 
benefit  of  any  local  information  liere,  with  regard  to  bis 
State :  and  he  had  no  means  of  procuring  that  information 
for  connect  legislation,  but  through  the  medium  of  these 
reports.  To  what  this  report  might  lead,  he  could  not 
tell.  He  had  in  view  measures  which  he  deemed  of 
great  importance,  in  relation  to  that  State,  which  he  could 
not  hope  to  cany  into  cflTect  without  this  report  He 
could  assure  the  Senate  there  could  be  no  difficulty  in  ob- 
taining the  information  ;  it  could  be  laid  before  them  in 
a  week,  without  one  dollar  expense.  He  had  himself  ex- 
amined the  public  offices,  and  tlie  information  could  be 
fiirnished.  The  State  of  Louisiana  was  not  like  any 
other  State.  It  was  pcculiaily  marked  by  great  divisions. 
All  the  public  lands  to  tlie  East  of  the  Mississippi  river, 
are  getwraUy  of  one  quality— that  on  the  West  side,  for 
the  distance  of  thirty  miles,  is  low  or  inundated,  and  be- 
yond that  are  the  prairies  and  the  pine  hills.  All  the  good 
lands  lie  on  the  water  courses  or  m  the  prairies.    Mr.  J. 


said,  if  this  infomatioii  could  not  have  been  obtained 
without  difficulty  and  expense,  he  would  not  have  called 
for  it,  but  as  the  report  could  be  drawn  up  in  a  week, 
fit>m  the  information  already  in  the  possession  of  the  De- 
partments here,  he  did  hope  that  no  further  objection 
would  be  made  to  the  resolution.  Some  great  measure 
will,  before  long,  be  adopted,  with  regard  to  the  Public 
Lands.  It  will  become  necessary  to  restore  the  States  to 
their  just  rights — as  well  as  to  deprive  the  General  Go- 
vernment of  the  right  of  soil  within  the  States.  It  is  a 
very  extensive  system— of  great  expense  and  great  incon- 
venience— and  producing  no  resulu.  We  are  yeariy  sell- 
ing  the  best  lands  and  exhausting  the  capital,  and  yet  not 
obtaining  a  inilUon  for  the  Treasury — and  much  time  is 
wasted  in  legislation.  But  if  no  great  general  principle 
could  be  adopted,  he  hoped,  with  the  benefit  en  this  io- 
formation,  to  obtun  either  a  general,  or  part'ud  suirender 
of  the  soil  to  the  State «  or  that  the  second  quality  of  the 
lands  may  be  reduced  to  fifty  cents,  and  the  balance  given 
to  those  who  will  settle  on  them.  He  would  shew  that 
the  Government  had  very  little  interest  in  the  lands  in 
Louisiana,  and  none  worth  retaining. 

Mr.  CHANDLER  said,  that,  in  regard  to  the  sale  of 
the  land,  and  the  profit  the  new  SUtes  derived  from  it,  he 
should  state  what  he  had  been  told  on  the  authority  of  a 
gentleman  from  Alabama,  relative  to  the  manner  in  which 
Uie  public  lands  were  sold.  The  sale  was  opened  with 
number  one,  which  was  put  up  first,  whether  good  or 
bad.  Seventeen  persons  had  combined  at  the  sale  that 
they  would  not  bid,  one  against  the  other,  but  would  buy 
the  land.  A  gentleman  fi^m  Carolina  bid  on  number  one 
two  dollars,  somebody  else  bid  two  dollars  twenty4ive 
cents.  It  was  a  valuable  tract  of  land,  and  the  gentle- 
man  from  South  Carolina  bid  twenty  doUars.  Tms  pnt 
them  to  a  stand.  Thev  agreed  not  to  bid  against  him, 
and  having  bought  that  section  at  twenty  doDais,  he 
boug^it  in  the  whole  township  of  fine  land  at  two  dollars^ 
and  they  proceeded  to  bid  for  otlier  land. 

Mr.  KING  inquired  where  this  transaction  occurred, 
and  expressed  his  doubts  as  to  its  correctness. 

Mr.  CHANDLER  repUed,  it  took  place  cither  in  Alaw- 
ma  or  Mississippi,  he  was  not  sure  which. 

The  resolution  was  Uien  agreed  to. 

On  Eiiotion  of  Mr.  TAZEWELL,  leave  of  absence  was 
granted  to  Mr.  RANDOLPH  for  the  residue  of  the  ses- 
sion. 

MR.  MONROE'S  ACCOUNTS. 

On  motion  of  Mr.  WHITE,  the  Senate  took  up  the  bill 
for  the  relief  of  James  Monroe,  and  the  question  being  on 
the  amendment  proposed  by  the  Committee  of  the  Senate, 
to  strike  out  the  sum  allowed  by  the  bill  fivm  the  House, 
and  uisert  « $29,513,  m  fiill  of  all  demands  against  the 
United  States," 

Mr.  WHITE  (Cliairman  of  the  select  comniittce  to 
whom  tlie  bill  had  been  referred)  entered  at  large  into 
the  reasons  which  had  induced  the  committee  to  piop<^ 
the  amendment. 

Mr.  HARRISON  moved  to  amend  the  amendment,  «o 
as  to  include  interest  on  the  outfit  from  the  time  Mr.  Mon- 
roe was  employed  on  the  mlsaion  in  1803,  till  the  time  tiie 
outfit  was  paid.  -10%. 

Considerable  discussion  ensued,  in  which  ^^^^ 
SMITH,  CHANDLER,  HARRISON,  HOLMES,  TKi^ 
WELL,  HAYNE,  and  MACON,  took  ^^'^  f^  Zi 
HARRISON  having  withdrawn  his  proposition,  the  qtf^ 
tion  was  taken  on  agreeing  to  the  amendment  P^^P^v 
by  the  select  committee,  and  decided  in  the  affirn»"^*» 
by  yeas  and  nays,  as  follows :  .  ^ 

YEAS.— Messrs.  Benton,  Berrien,  Bouligny,  C.n*w' 
bets,  Chase,  Eaton,  Edwards,  Findlay,  Harper,  H*^' 
Hayne,  Hendricks,  Hohnes,  Johnston,  of  ^^^  '^' 
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Knight,  Lloyd,  Marks,  Pickens,  Rowan,  Sanfbrd,  Sey- 
mour, Tazewell,  Van  Buren,  White — ^25. 

NATS. — Messrs.  Barton,  Bell,  Branch,  Chandler, 
Clayton,  Dtckerson,  King,  Itfacon,  Reed,  Bobbins,  Rug- 
l^les,  Smith,  WilHams,  Woodbury — 14. 

The  bill  was  then  ordered  to  a' third  reading. 

EVENING  SESSION. 

The  bill  {rom  the  House  ior  the  preservation  and  repair 
nf  the  Cumberland  Road,  was  read  the  first  time,  and  on 
the  question  shall  the  bill  be  read  a  second  time,  a  long 
discussion  took  place,  in  which  Messrs.  TAZEWEJLI^ 
BENTON,  HARRISON,  S^UTH,  HENDRICKS,  FIND- 
LAY,  MACON,  KANE,  BERRIEN,  EATON,  ROWAN, 
HOLMES,  NOBLE,  VAN  BUREN,  CHAMBERS,  and 
^HITE,  took  paiC 

The  question  was  decided  in  the  affirraative,  by  yeas 
and  nays,  asfbllows: 

YEAS. — Messrs.  Barton,  Boiiligny,  Chambers,  Chase, 
Katon,  Edwards,  Findlay,  Hanison,  Hendricks,  Holmes, 
Johnston,  of  Lou.  Kane,  Knight,  Lloyd,  Marks,  Noble, 
]^e'ed,  Robbins,  Rugglea,  Seymour,  Smith,  Thomas,  Wil- 
liams— 23. 

NAYS.— Messrs.  Benton,  Berrien,  Branch,  Chandler, 
nickerson.  Harper,  Hayne,  King,  Macon,  Rowan,  San- 
fonl,  Tazewell,  Van  Buren,  White,  Woodbuiy— 15. 


FniDAT,  Mat  19,  1826. 

The  bin  for  the  preservation  and  repair  of  the  Cum- 
berland road,  was  read  a  second  time,  and  referred  to  the 
Oommittee  on  Roads  and  Canals. 

>lr.  FINDLAY  submitted  a  resolution,  which  he  wish- 
ed referred  to  the  same  committee,  which  was,  in  sub- 
5itance,  that  the  road  should  be  ceded  to  the  States 
through  which  it  passed,  on  condition  that  they  should 
keep  the  road  in  gcx>d  oixier. 

Mr.  HENDRICKS  objected  to  the  resolution,  urging 
that  the  State  of  Pennsylvania  Was  hostile  to  the  road, 
and  might  destroy  that  part  of  it  which  passed  through 
that  State,  if  she  chose. 

Mr.  MARKS  repelled  the  assertion,  and  said  that  Penn- 
sylvania would  tace  as  much  care  of  that  road  as  she 
would  of  roads  of  her  own  construction. 

Mr.  BATON,  to  pet  clear  of  the  discussion,  which  was 
Vikely  to  consume  time,  moved  to  lay  the  resolution  on 
the  table ;  which  was  carried. 

WASHINGTON  CANAL. 

The  Senate  resumed  the  consideration  of  the  bill  from 
the  House  to  extend  tlie  width  of  the  Washington  Canal. 

The  question  was  on  the  proposed  amendment  of  Mr. 
HAYNE  to  the  second  section,  l)y  wliich  the  company 
would  be  allowed  to  collect  whaiiage  on  the  wharves, 
but  not  on  the  banks. 

Mr.  HAYNE  withdrew  his  motion,  which  was  renew- 
ed by 

Mr.  CHAMBERS,  and  earned. 

Mr.  MARKS  then  moved  to  amend  the  section,  so  as 
to  except  public  property  from  paying  wharfage  \  wliich 
was  carried. 

The  question  was  then  taken  on  Mr.  EATON'S  motion 
to  strike  out  the  second  section,  which  grants  tlie  right 
of  imposing  wharfage,  and  decided  in  tlie  aihi*mative,  by 
yeas  y^wA  nays. 

YEAS'— Messrs.  Benton,  Berrien,  Bouligny,  Branch, 
Chandler,  Dickerson,  Eaton,  Findlay,  Harper,  Haync, 
Johnston,  Lou.  King,  Lloyd,  Macon,  Sanford,  Smith, 
Tuzewcll,  Van  Buren,  White,  Williams,  Woodbury— 21. 

NAYS — Messrs.  Chambers,  Chase,  Edwards,  Hend- 
ricks, Marks,  Noble,  Reed,  Seymour-— 8, 

The  bill  was  then  ordered  to  a  third  reading. 


CREEK  TREATY. 

On  motion  of  Mr.  VAN  BUREN,  the  Senate  proceed- 
ed to  consider  the  report  of  the  managers  on  the  part 
of  the  Senate,  at  the  conferrence  on  the  disag^eing 
votes  of  the  two  Houses,  on  the  amendment  proposed  by 
the  Senate,  to  the  bill  making  appropriations  to  carry 
into  effect  the  Treaty  concluded  between  the  United 
States  and  the  Creek  Indians,  ratified  on  the  22d  of  April, 
1826. 

The  report  having  been  read — 

Mr.  VAN  BUREN  said  he  should  state  the  circum- 
stances of  this  case,  and  the  views  of  the  Committee  of 
Conference.  A  treaty  was  made  in  this  city,  in  which 
it  was  BtipiUated,  on  the  part  of  the  United  States,  that 
%  247,000,  together  with  an  annuity  of  $  20,000  a  5-oar, 
and  other  considerations,  should  be  paid  to  the  Creeks, 
as  a  consideration  for  the  extinguishment  of  their  title  to 
lands  in  the  State  of  Georgia,  which  the  United  States, 
under  the  cession  of  1802,  were  under  obligations  to  ex- 
tinguish. The  bill  fi?om  the  other  House  to  carrv  tliis 
treaty  into  effect,  directed  that  tlie  money  should  be 
paid  and  distributed  among  the  chiefii  and  warriors.  That 
bin  came  to  the  Senate,  and  a  confidential  communica- 
tion was  made  to  the  Senate,  from  which  it  appeared  tliat 
strong  suspicions  were  entertained  that  a  dcssgn  existed 
on  the  part  of  the  chiefs  who  made  the  treaty,  to  prac- 
tice a  firaiid  on  the  Creek  nation,  by  dividing  the  money 
amongst  themselves  and  associates.  An  amendment  was 
proposed  by  the  Senate,  which  provided  for  the  payment 
of  tnose  moneys  in  the  usual  way,  and  tlie  distribution  of 
them  in  the  usual  manner,  and  in  the  usual  proportion  to 
which  the  Indians  were  entitled.  That  amendment  was 
sent  to  the  other  House,  who,  unadvised  as  to  the  facts 
which  were  known  to  the  Senate,  refused  to  concur  in  it, 
and  asked  a  conference.  The  conferees,  on  the  part  of 
the  Senate,  communicated  theu*  suspicions  to  the  con- 
ferees on  the  part  of  the  House,  and  asked  them  to  unite 
in  an  application  to  the  Department  of  War,  for  informa- 
tion on  the  subject.  This  was  accordingly  done,  and 
the  documents  sent,  in  answer,  were  a  letter  from  the 
Secretary  of  War,  and  a  report  by  Mr.  McKenney.  From 
that  report  it  appeared  clear  and  satisfactoiy,  tliat  a  de- 
sign thus  existed  on  the  part  of  the  Indians  bv  whom  the 
treaty  was  negotiated,  to  distribute  of  the  #247,000  to 
be  paid  for  the  cession  by  the  United  States,  $  159,750 
among  themselves,  and  a  few  favorite  chiefs  at  home,  and 
three  Cherokee  chiefs  who  had  no  interest  in  the  pro- 
perty. Ridge  and  Vann  w^ere  to  receive  bv  the  original 
treaty,  $  5000  each.  By  this  agreement  of  the  distribu- 
tion of  the  money,  each  was  to  receive  $  15,000  more, 
making  $  20,000  for  each.  Ridge,  the  fiithcr  of  Ridge 
who  is  here,  was  to  receive  $10,000.  The  other  ^100,000 
was  to  be  flistributed,  $  5000,  and,  in  some  instances, 
$  10,000,  to  the  chiei^  who  negotiated  the  treaty  here — 
varying  from  one  to  ten  thousand  dollars  each. 

That  this  distriiiution  would  be  a  manifest  fraud  to  the 
Creek  nation,  Mr.  V.  B.  said,  rcqtiircd  no  argument  to 
elucidate.  The  conferees  of  both  Houses  were  well 
satisfied  that  this  design  existed,  and  of  the  obligation  on 
the  part  of  the  Unitcil  States,  so  far  as  Congress  could 
do  so,  to  defeat  so  unworthy  a  scheme.  They  diftercd 
as  to  the  means  that  Congress  otig"ht  to  use  to  curry  it 
into  effect.  [Here  Mr.  V.  B.  stated  tlic  two  modes  of 
distribution  proposed  by  the  two  Houses.] 

The  two  questions,  then,  Mr.  V.  B.  s»\!(l,  that  present- 
ed themselves  in  this  view  of  tlic  5u!'j<  ct,  were,  liad 
Congress  the  right  to  go  to  the  extent  proposed  in  the 
amendment  made  by  the  .Scn:i'.c  ?  and,  if  they  had,  was  it 
essential  Uiat  they  should  do  so  r  With  respect  lo  tlic 
right,  he  was,  at  first,  under  some  doubt  in  rcgiu-d  to  it ; 
but  a  more  cai*eful  examination  had  removed  thode  doubts, 
and  had  satisfied  liim  that  the  amendment  of  the  Senate 
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was  warranted.  The  treabr  directed  that  two  hundred 
and  forty-seven  thousand  doUan  should  foe  paid  to  the 
chiefs  of  the  Creek  nation,  to  be  distributed  among  the 
chiefs  and  warriors  of  that  nation.  By  the  word  chiefti 
was  it  intended  the  chiefs  in  tlie  nation,  or  the  chiefa  in 
the  City  of  Washin^fton  ?  Those  in  this  city  say  it  was 
intended  to  be  paid  to  them,  and  they  aak  of  the  Depart^ 
ment  of  War  that  it  should  be  paid  to  them  in  sums, 
counted  out  according  to  the  distribution  which  had  been 
stated.  There  was  no  difference  on  this  subject  between 
the  conferees.  They  were  of  opinion  that  the  money 
was  to  be  paid  to  the  chiefs  of  tlie  nation  in  open  coun- 
cil :  that  was  tlic  language  of  the  treaty — ^Uie  ^ooA.  sense 
of  the  treaty.  The  delegation  who  ne{;otiated  the  treaty 
say  it  is  to  be  paid  to  them  {  and  that,  m  tliat  view  of  the 
subject,  they  are  warranted  in  the  opinion  expressed  to 
them  by  the  Secretarv  of  War  and  the  Superintendent 
of  Indian  Affairs.  The  conferees  lay,  the  intention  of 
the  treaty  was,  and  its  language  imports,  that  this  money 
should  be  distributed  in  the  usual  proportion,  according 
to  the  just  rights  of  the  Indian  waniors.  There  was 
nothing  in  the  language  of  the  treaty  inconsistent  with 
that  idea.  How  ouglit  the  money  to  be  distributed } 
Certainly  on  principles  of  justice  amongst  those  In- 
dians, according  to  their  rights.  What  was  asked  on  tlie 
part  of  the  delegpation  ?  That  it  sliould  be  distributed 
among  them  for  Sieir  personal  advantage,  and  in  conced- 
ed injustice  to  those  they  represented.  Thev  proposed 
to  take  one  hundred  and  sixty  thousand  doUan,  and  to 
distribute  it  among  themselves  and  the  fiivored  chiefs  of 
the  Cherokee  nation,  lite  simple  statement  of  the  pre- 
tence set  up,  was  so  against  right  and  justice,  that  Mr. 
V.  B.  said,  they  were  bound  to  presume  that  such  could 
never  have  been  the  intention  of  our  Government  It 
was  unjust  and  fraudulent.  The  chiefs  say  they  have  a 
right  to  do  it,  and  they  would  abide  by  the  consequence  \ 
but  it  was  conceded  to  be  a  corrupt  clesign.  What  was 
Ihe  intention  of  our  Government  >  If  tlut  construction 
was  given  to  thb  treaty  wliich  was  sought  for  by  these 
chiefs,  the  conclusion  would  be,  that  tliis  Government 
intended  to  countenance  tliis  fraud.  The  chiefs  say  such 
was  the  intention.  Mr.  V.  B.  said  such  could  not  have 
been  the  intention ;  and,  as  it  could  not  be,  the  other 
conclusion  is  unavoidable.  The  intention  was,  tliat  the 
money  should  be  distributed  according  to  the  rights  of 
the  Indians  constituting  the  Creek  nation.  It  was  fair 
and  just,  and  not  inconsistent  with  the  language  of  the 
treaty.  Such,  Mr.  V.  D.  said,  would  have  been  his  view 
of  the  subject,  if  this  had  been  a  case  between  a  diilized 
nation  and  this  tioveiiimcnt  But  when  their  attention 
was  turned  to  their  i'ij>'hts  over  Indian  property,  tlic  case 
stood  upon  a  different  principle.  There  had  been  great 
inconsistency  amongst  us  as  to  the  rights  we  had  exercis- 
ed over  the  Indians.  At  one  time  they  depended  on 
our  mere  will  and  plrasui^  ;  at  another  time  we  had 
treated  them  as  nn  indi>idual  power.  From  the  time  of 
the  formation  of  this  (Government,  we  had  assumed  tlic 
right  to  Ic^ibbte,  according  to  our  will  and  pleasure,  over 
ihcir  interests  and  property,  so  for  as  to  protect  them  from 
fraud.  On  tliis  principle,  we  had  regulated  all  tbeu* 
trade.  We  had  provided  by  law  that  they  shoidd  not 
dispose  of  the  lands  tliey  owned,  unless  in  a  specified 
form,  and  to  the  United  States.  We  had  gone  fiirtiier; 
by  law,  wc  had  directed  tliat  the  annuities  due  to  them 
from  us  should  be,  witliout  their  consent,  used  to  make 
I'emuneration  for  damages  done  by  the  Indians.  These 
three  points  of  legislation,  Mr.  V.  B.  said,  covered  tlie 
whole  ground.  What  was  the  case  now  before  the  Se- 
nate ?  There  was  a  ftiiul  of  $  247,000,  belonging  hone^^ 
to  the  Creek  nation.  It  could  not  be  denied,  because  it 
was  for  their  lands.  The  fact  was  proved  that  tlierc  was 
an  intention  to  defraud  them  of  this  money.  It  had  been 
said  that  we  had  no  rigl^t  to  provide  by  law  to  prevent 


an  event  of  that  description,  by  directing  that  the  waaef 
sliould  he  thus  distributed,  according  to  the  principles « 
justice.  Mr.  V.  B.  said  it  would  be  sheer  .squeanbhiiess 
to  hesitate  now  as  to  the  power. 

The  amendment  proposed  by  the  Senate  holds  the 
Secretary  of  War  responsible  for  this  money  to  these  In- 
dians, according  to  their  just  rights.  The  amendment 
from  the  House  supposes  that  mav  be  effected,  and  this 
mon^  pud,  in  open  council  of  me  chieb,  when  sum- 
moned m  the  usual  way.  The  conferees  on  the  part  of 
the  Senate  believed  that  measure  would  fill  aboit  of  ob- 
taining the  desired  end ;  that  the  amenfanent  of  the 
House  did  not  go  far  enough,  but,  under  the  drcom- 
stanoet  of  the  case.  Congress  should  go  frtther,  and  see 
that  the  money  was  properly  distributed.  Thev  oug'jt 
to  see  that  this  money  went  actually  into  the  hands  of  the 
different  chiefs  and  wairiors  then,  if  they  chose  to  give 
it  to  the  Cherokees,  or  to  dbpose  of  it  in  other  wavi, 
the  United  States  would  have  done  their  duty. 

Mr.  v.  B.  said,  in  his  iudgroent,  the  chameter  of  the 
Government  was  involved  in  this  subject,  and  it  vouid 
require,  under  the  circumstances  of  this  case,  that  the/ 
should  take  every  step  they  coukl  rightibUy  take,  to  ex- 
culpate themselves  from  having,  in  any  degree  or  fons, 
concurred  in  this  fraud.  The  oentioient  of  the  American 
People  where  he  rendcd,  was,  and  had  been,  hi^y  ex- 
citea  on  this  subject  \  they  haid  applauded,  in  the  most 
ardent  manner,  the  zeal  manifested  by  the  Government 
to  preserve  themselves  pure  in  their  negotiations  with 
the  Inchans ;  and  though  he  was  satiafiedr-thouifh  be 
deemed  it  impossible  to  suppose  for  a  moment  tiiat  Go- 
venunent  could  have  countenanced  the  practice  of  this 
fraud,  yet  there  were  cocumstances  in  this  case  which  re- 
quired excidpation.  Between  the  negotiation  of  the 
treaty  and  the  negotiation  of  the  supplementaxy  siticle 
on  which  the  treaty  was  finally  adopted^  all  these  circum- 
stances were  communicated  to  the  Department  of  War 
by  the  two  Cherokees.  Mr.  V.  B.  said  it  was  not  hii 
purpose,  because  the  necessity  of  the  case  did  not  re- 

3uire  it,  to  say  what  the  Secretary  of  War  ouyht  to  have 
one,  or  to  censure  what  he  did  do,  when  the  mfennation 
was  given  to  him.    Heliad  known  him  many  years,  and 
there  was  not  an  honester  man^  or  a  man  more  devoted  to 
his  country,  than  that  gentleman  was,     Mr  V.  B-  said  *t 
,  was  not  for  him  to  have  said  what  should  have  been  ue 
!  course  of  the  President  of  the  United  States,  if  the  mfiar- 
\  mation  had  been  given  to  Iiim  on  the  subject  It  could  not 
fail  to  make  a  mortifying  and  most  injurious  impression  on 
the  minds  of  the  People  of  tliis  countiy,  to  find  that  w 
!  means  whatever  were  taken  for  the  suppresskNi  of  tmi 
i  fraud.     There  was,  and  there  ou^lit  to  be,  an  excitement 
!  on  the  subject  in  the   public  mind.     The  n**™'^^'?^ 
I  the  Senate  had  seen  it.     It  had  displayed  itself  strongly 
i  and  strikingly  on  tlie  point  of  tWs  controversy  betwees 
'  Georgia,  the  United  States  and  the  Creeks.    The  settle- 
ment of  that  controversy  was  applauded  ftom  one  end  « 
the  Union  to  the  other.     So  far  as  the  State  of  Georga 
was  concerned,  she  claimed  that  the  title  to  all  the  Indan 
lands  witlun  her  limits,  should  be  extinguished  by  tnc 
United  States,  according  to  tlie  obligation  of  the  cession 
of  1802.    This  question  had  been  settled— and  hov 
Every  thing  tliat  had  been  done,  so  far  as  GeoygJ*  y^ 
concerned,  by  the  treaty  of  the  Indian  Springs,  '^°^Y!a 
ed  to  have  b  Jen  done  by  tliis  treaty.     Every  foot  of  »»* 
is  believed  to  liave  been  ceded.     It  was  the  ^^^"^ 
ing  of  the  delegation  of  tlie  State  of  Georgia  that  tDii 
treaty  extinguished  the  Indian  title  to  all  the  l»of        . 
Mr.  BERRCKN  rose,  and  said,  it  was  not  the  uwl^^;^?^ 
ing  of  the  Delegation  of  the  State  of  Georps,  ^*"'* 
treaty  ceded  all  the  land.  That  fact  had  been  stated  totro 
Senate  by  himself  in  his  phce.     In  a  certain  c^c^juJLl 
rendered  probable  that  the  Uncs  to  which  the  «»J^ 
article  of  the  treaty  extended,  would  embrace  aU  "»^ 


Digitized  by 


Google 


769 


OF  DEBATES  IN  CONGRESS. 


nb 


Hat  19, 183G.] 


Creek  Trecdy. 


[SENATE. 


land,  bnt,  according  to  the  best  information,  it  was  his  be- 
lief that  the  State  of  Georgia  would  lose  one  million  of 
acres  by  the  new  treaty. 

Mr.  VAN  BURBN'  resumed.  It  was  stated  to  the 
Senate,  when  the  treaty  was  under  consideration,  that  the 
Indians  were  wrilling',  and  designed  to  cede  to  Georgia  all 
their  lands.  The  controversy  had  been  settled— and  how  ? 
According  to  his  view  of  die  subject^  every  ^ing,  so  far 
as  the  State  of  Georgia  was  concerned,  by  tlie  treaty  of 
the  Indian  Springs,  had  been  done  by  this  treaty,  with  the 
single  addition  of  a  little  more  money  to  be  distributed 
amon|^  tlie  chiefs.  Mr.  V.  R.  said,  he  had  not  a  doubt  in 
his  mind,that  the  same  application  of  these  same  means 
might,  at  anv  time,  have  settled  tiie  controversy.  What 
was  the  subject  that  produced  all  this  excitement  >  What 
was  the  objection  to  the  treaty  of  tlie  Indian  Springs  ^  It 
was  made  by  an  insufficient  number  of  chieft,  and  there 
was  reason  to  suspect  that  undue  influence  had  been  ex- 
ercised.  That  there  was  ti«t  a  siifQcient  number  of  Chiefe, 
was  a  matter  of  contestation.  On  the  subject  of  fraud, 
what  were  the  evidences  }  On  the  l«ce  of  the  Treaty, 
the  United  States  g^ave  to  M^ntosh  an  unreasonable 
amount  of  compensation,  lliat  was  the  Iet>^h  and 
breadth  and  depth  of  all  the  allegations  of  fraud.  Com. 
pare  that  with  the  treaty  which  was  now  about  to  be 
carried  into  effect.  It  was  stated  in  the  report  of  the 
Superintendent  of  Indian  AiTairs,  that,  when  the  nego- 
gotiation  was  opened  between  the  War  Department  and 
the  Indians,  to  entmguish  their  title  to  the  lands,  they  re- 
fused to  give  an  their  lands  within  the  State  of  Geofgia  ; 
they  refused  to  ffo  beyond  the  Chatahoochie.  On  being 
pressed,  they  said  they  were  limited  by  their  instructions, 
and  could  not  go  any  farther.  In  the  documents  commu- 
nicate'l  to  Congress,  that  fact  was  stated.  The  treaty  had 
been  finally  made  to  settle  this  controversy,  confessedly 
without  power  on  the  paK  of  the  Indians,  to  go  as  far  as 
they  had  gone.  Compare  the  Indian  Spring  treaty  with 
that  The  suspicion  of  undue  influence  in  negotiating 
that  treaty,  Mr.  V,  B.  sud,  was  founded  on  the  unreasona- 
ble r^seiration  to  Mintosh.  Before  the  present  treaty 
was  consummated,  the  fiiet  was  commumcated  to  the  Go- 
vernment that  a  contrivance  was  on  foot  to  reserve  to  cer- 
tain C  hieis  a  large  portion  of  the  money  to  be  paid  for  these 
lands.  The  proof  on  this  subject  was  as  had  been  stated. 
Mr.  V.  B.  said  they  must  appear  before  the  People  of  the 
country  with  this  tttdt  before  them,  that,  under  the  eye  of 
this  Cvovemment,  the  treaty  had  been  negotiated  in  fraud. 
He  did  not  state  the  fiicts  to  impeach  any  one,  but  to  show 
the  Senate  the  high  responsibility  that  rested  on  them,  to 
go  as  Ikr  as  possible  to  suppress  the  contemplated  fraud, 
and  entirely  extinguish  this  plan,  that  the  Government 
might  be  protected  from  any  future  imputation  of  having 
had  any  hand  in  it  It  was  in  that  view  he  had  said,  and 
would  repeat,  and  with  that  remark  dismiss  the  subject, 
that  the  honor  of  the  nation  was  concerned.  Mr.  Y.  R. 
said  he  should  not  be  willinff  to  pernst  in  the  amend- 
ment of  the  Senate,  to  the  loss  or  the  bill  \  but  would 
rather  take  the  next  best  thing  that  offered,  by  takmg  the 
amendment  of  the  House,  but  would  wish  nrst  to  make 
the  attempt  to  induce  the  House  to  adopt  the  amend- 
ment of  the  Senate. 

To  bring  tile  subject  more  distinctly  before  the  Senate, 
Mr.  V.  B.  then  offered  a  resolution  for  tiie  Senate  to  innst 
on  its  amendment 

Mr.  HARRISON  said  the  proportion  of  the  House  not 
only  comported  with  the  treaty,  but  it  met  the  view  of  ■, 
the  Senate  ;  the  only  difference  between  the  two  propo-  \ 
sftioas  wss,  that  the' one  directed  that  the  ^stributions  i 
Aould  be  made  in  the  usual  proportioa  to  the  ctueft  and  | 
warriors  ;  the  other,  that  it  should  be  made  in  the  pre-  '■ 
sence  of  the  chieft  aiui  warriaa»— in  presence  of  the  great 
eottncUof  the  nation.    When  thi«  subject  was  first  befofv 
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the  Senate,  and  a  confidential  communication  was  made 
that  such  a  fraud  was  in  contempbtion,  he  was  anxious 
that  every  measure  should  be  taken  to  obtain  justice.  Mr. 
H.  said  he  thought  there  was  no  better  w»r  than  that  of 
paying  the  chiefii  and  warriors  in  presence  of  the  assembled 
nation.  The  only  error  the  Secretary  of  War  had  com- 
mitted had  arisen  from  his  not  being  acquainted  with  the 
usual  manner  of  conducting  Indian  business.  Mr.  H.  said  he 
regretted,  afVer  the  declaration  which  the  gentleman  from 
New  York  (Mr.  Va^  Bvas^r)  had  maile  of  his  confidence 
in  the  integrity  of  that  oOicer,  that  he  should  say.  that  some 
stigma  would  remain  on  the  Government  unless  something 
should  be  done  to  clear  the  Government  of  that  stigma. 
Mr.  H.  could  not  conceive  Uiat  such  a  thing  was  necessary. 
The  People  of  the  United  States  would  accord  with  the 
opinion  given  by  the  gentleman  from  New  York,  in  rela- 
tion to  the  character  of  that  officer,  and  the  airan^pement 
of  this  affair  ;  and,  thougti  an  error  of  jud^ent  might  be 
imputed  to  him,  the  nation  would  detenmne  that  it  was 
an  error  of  the  head  and  not  of  the  heart  No  better 
mode  could  be  devised  to  do  justice  to  the  individuals  and 
to  the  Indian  natbn,  than  that  proposed  by  the  othe£ 
House. 

The  government  of  the  Indian  tribes  in  this  country^ 
^i*  H.  said,  was  not  well  understood.  It  u  not  the  go- 
vemmeiA  of  the  chiefii— the  chiefs  are  the  diplomatic 
agents,  au^Ons^ed  to  make  trv*aties,  but  the  consequences 
or  the  treat;f  are  lAmrs  passed  in  review  before  the  «► 
sembled  nation,  and  &c  nation  is  present,  in  every  in- 
stance, when  the  proceeds  of  the  treaty  are  paid.  This 
secures  them  from  any  possibility  of  imposition  oo  the  par 
of  the  Government,  or  of  any  collusion  on  the  part  of  tiio 
chiefik  Mr.  H.  said  he  was  not  present  during  part  of  tiic 
time  that  the  gentleman  from  New  York  was  speaking. 
It  might  be  possible  he  had  misunderstood  the  object  of 
the  amendment  {proposed  by  the  committee  \  but  there 
could  be  no  possibility  of  any  error  in  this  nmtter,  if  tiic 
proposition  of  the  House  were  adopted ;  the  terms  of  the 
treaty  would  be  strictiy  complied  with,  and  the  nation- 
would  be  satisfied ;  because,  when  the  money  was  paid  in 
the  presence  of  the  nation,  there  could  be  no  firaud.  Mr. 
H.  objected  to  the  term  "  usual  proportion."  It  mighk 
have  been  the  practice  to  distribute  in  particular  propor- 
tion, but  the  distribution  always  took  place  in  a  full  coun- 
cil of  the  Chiefs.  If  genUemen  could  show  there  wasai^ 
possibility  that  a  frwid  was  likely  to  be  committed  in  tiie. 
course  which  had  been  pointed  out  by  the  House,  or  that 
there  was  an^  possibility  of  a  stigma  attaching  to  the 
Government  m  consequence  of  pursuing  that  course,  he 
would  accord  with  them.  It  appeared  there  was  an  in- 
justice meditated  ;  but  by  whom  }  Not  by  this  Govern'' 
ment.  It  was  a  matter  of  indifference  to  them  to  whom 
the  money  was  paid.  Tlieir  object  was  to  comply  with 
the  stipulations  of  the  treaty— to  satisfy  the  State  of  Geor- 
gia and  the  Indians.  That  had  been  substantially  done. 
In  regard  to  the  observation  which  had  been  made,  of  its 
compromltting  the  character  of  this  Government,  that 
they  had  made  a  treaty  with  the  Indians  eitending  the 
cesenonsoftiie  Indians  beyond  what  they  knew  the  In- 
dians were  authorized  to  make,  Mr.  H.  would  say  that 
such  a  tiiin?  was  not  uncommon,  either  with  the  Indians 
or  diplomatists.  If  diplomatists  entered  into  a  negotiation 
which  they  were  not  strictly  authorised  to  do  byti&eirGo* 
vemment,  it  was  their  own  aiBur )  and  it  depended  after- 
wards on  the  acquiescence  on  the  psxt  of  the  Govemmcut 
who  sent  them.  If  the  warriors  and  remaming  chiefii  would 
show  to  this  Government  that  it  wis  not  their  intention 
thus  to  extend  the  cession,  then,  Mr.  II.  said,  much  as  he 
valued  this  treaty,  and  the  good  consequences  arising 
from  it,  he  thought  the  Government  would  be  bound  in 
honor  to  do  that  which  they  woidd  do  if  they  were  treats 
mg  with  ft  ciriliAed  iiatlon«4o  satisfy  them  for  the  fkithei: 
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cession,  or  to  expunge  this  part  of  the  treaty.  When  the 
compensation  was  about  to  be  given  to  the  chie^  assem- 
bled, if  they  protested  against  that  part  oFthc  trea^,  Mr. 
^.  said,  as  a  man  who  valued  the  reputation  of  his  coun- 
try, he  should  be  one  of  those  who  would  declare  that 
port  of  the  treaty  to  be  null  and  void,  or  rectify  the 
error  that  had  been  committed.  What  could  the  Se- 
cretary of  War  6o  }  On  whom  could  he  rely  ?  He  could 
resort  to  no  book  that  could  show  him  the  power  that  was 
given  to  the  Indian  chiefs  in  matters  of  this  kind.  It  va- 
ried amon^t  the  Indians.  Mr.  H.  concluded  by  express- 
ing his  opmion  that  it  would  be  perfectly  safe  to  follow 
the  recommendation  of  the  committee  of  the  House  of  Re- 
presentatives. The  money  would  be  paid  to  those  who 
were  authorized  to  receive  it,  and  the  mode  in  which  it 
was  to  be  piud,  would  be  a  sufficient  guarantee  that  no 
fraud  had  been  committed  on  them. 

Mr.  HOLMES  said  he  should  accede  to  the  report  of 
the  Committee  of  Conference.  They  recommended  Ujat 
the  committee  should  be  instructed  to  insist  on  the 
amendment.  If  the  proposition  made  was  to  recede  from 
the  amendment,  it  would  be  in  order  to  propose  an 
amendment.  If  the  Senate  were  to  recede  from  their 
amendment,  and  to  propose  nothing  more,  then  the  biU 
would  go  to  the  House  as  unaroei^ed,  and  they  mia^ 
pass  it  without  any  amendment  at  all.  The  Senate  could 
act  on  the  bill  or  on  the  report  of  the  comm'>«<ee. 

As  regarded  the  two  propositions  for  the  distribution 
of  the  money,  it  would  seen  at  ftrst  view  that  there  were 
two  objections  to  the  mode  pointed  out  in  the  amendment 
of  the  Senate.  How  was  it  to  be  ascertained  what  was 
the  usual  proportion  in  the  nation  ?  If  that  could  be  as- 
certained, it  would  seem  to  put  it  out  of  their  power  to 
nnke  any  other  dintribution.  The  amendment  of  the 
House  gives  them  that  power.  Mr.  H.  said  he  thought 
the  safest  way  would  be  to  have  the  distribution  made  by 
themktion.  Either  the  one  or  the  other  of  the  amend- 
ments ought  to  prevail,  from  the  facts  which  had  been 
disclosed.  The  better  way  would  be  to  take  the  amend- 
ment of  the  House,  and  to  pass  the  bill  in  that  way.  If 
the  agent  paid  ^the  money  to  the  assembled  nation,  they 
would  have  it  in  their  power  to  decide  which  way  they 
pleased.  It  would  gntify  them  more— 4t  would  please 
tl>em  better— ^bat  the  money  should  be  pud  to  the  chiefs 
and  warrion  assembled.  If  they  are  willing  to  make  such 
an  iniquitous  distribution  of  their  propertv*  we  liavc  no 
right  to  compUdn ;  but  it  is  not  probable  that  they  will  do 
so.  It  would  be  better,  Mr.  H.  said,  to  have  it'roade  in 
such  a  wa^  as  would  satisfy  them,  and,  though  he  should 
vote  for  either  amendment,  he  thought  it  woidd  he  better 
to  recede. 

Mr.  BENTON  said,  thfit,  after  th«  explanation  of  tlie 
views  of  the  committee  of  conference  which  had  been  gi- 
ven by  the  Senator  from  New  York,  (Mr.  Vaw  Burev)  he 
would  limit  himself  to  a  statement  of  facts  on  two  or  three 
points,  on  which  references  had  been  made  to  his  person- 
al knowledge. 

The  Secretary  of  War  had  referred  to  him,  in  his  letter 
to  the  committee,  as  knowing  the  fiiet,  that  Oie  Seccetaty 
had  refused  to  give  private  gratuities  to  the  Creek  Chiera 
to  promote  the  success  of  the  negotiation.  The  reference 
was  coiTect.  Mr.  B.  had  himsettrecommended  to  the  Se- 
cretary* to  do  so ;  it  was,  however,  about  forty  days  after 
the  treaty  had  been  signed.  He  referred  to  a  paper  which 
fixed  the  date  to  the  9th  or  10th  of  March,  and  tlie  treaty 
bad  been  signed  in  the  month  of  Jknua^  preceding.  It 
was  done  at  the  time  that  BIr.  B.  had  offered  his  services 
to  pfocure  the  supplemental  article  to  be  adopted.  The 
Secretary  entirely  condemned  the  practice  of  giving  these 
gratuities.  Mr.  B.  said  he  had  recommended  it,  as  the 
only  way  of  trcrating  with  barbarians  <  that,i  f  not  mtified 
in  this  way,  the  chi«&  would  piukmg  the  negotiation,  at  a 
Ifreat  daily  expense  to  the  Gorenimcnt,  iintil  they  got 


their  gratuity  in  one  way  or  other,  or  defeated  the  treaty- 
altogether.  He  considered  the  practice  to  be  sanctioned 
by  the  usage  of  the  United  States  ;  he  believed  it  to  b^ 
common  in  all  barbarous  nations,  and  in  many  that  were 
civilized,  and  referred  to  the  article  in  the  Federal  Con- 
stittition  against  receiving  "presenti^'  from  foreign  Powers, 
as  a  proof  that  the  Convention  thought  such  a  restriction 
to  be  necessary,  even  among  ourselves. 

Mr.  B.  also  adverted,  in  answer  to  something  which  had 
been  said  in  previous  debates,  to  the  part  he  had  acted 
in  getting  the  supplemental  article  adopted.  What  he  had 
done  was  with  tne  knowledge  and  consent  of  the  Secret- 
tary.  It  amounted  to  nothing  more  than  produdn^  a  con- 
viction in  the  minds  of  tlie  Creeks  themselvesi  ikaititemtid 
nai  headvantageotu  fir  them  to  hold  any  land  in  Georgia  ; 
this  being  accomplished,  the  conaideratJoQ  was  left  to  be 
adjusted  by  others.  Not  a  word  with  respeot  to  its  amount 
had  passed  between  Mr.  B.  and  any  one  of  the  Creeks  or 
Cherokees.  They  agreed,  up<m  the  representation  of 
Mr.  B.,  to  give  up  d/tlie  land  claimed  by  the  Creeks  in 
Georvia  ;  but,  wnen  they  came  to  reduce  that  agreement 
into  we  form  «>€v^  article,  a  difficulty  occurred  \  the  Une 
between  Otar^ia  and  Alabama  had  never  been  aeeerlained  / 
aiul  the  Indians  were  unwilling  to  agree  to  a  line,  the 
course  and  position  of  which  was  unkiiown  to  them,  and 
which  was  to  be  fixed  by  a  power  over  which  they  had  no 
control,  and  which  might  nin,  they  knew  not  how  deep» 
into  their  country.  They  were  willing  to  agree  to  the  line 
where  it  was  believed  to  be  ;  and,  acccnrdin^y,  two  points 
named  by  a  part  of  the  delegation  from  Georgia,  as  those 
which  would  include  all  the  land  in  Georgia,  were  agreed 
upon,  and  inserted  in  the  supplemental  article.  It  waa 
intended  to  cede  all ;  it  was  believed  that  all  was  ceded  ; 
the  exact  truth  could  not  be  known  until  the  line  was  run. 
He  considered  the  unwillingness  of  the  Indiana  to  agree 
to  an  unknown  line  as  natural  and  reasonable ;  and,  if  any 
mistake  had  occurred,  there  was  certainly  no  blame  on  ei- 
ther party.  The  Indians  agreed  to  the  points  indicated  b> 
gentlemen  from  Georgia,  and  these  gentlemen,  to  his  ipet^ 
sonal  knowledge,  had  expended  great  pains  inconpoking' 
maps,  and  in  refentng  to  the  knowledge  of  iiidividwJs  to 
fix  the  points  correctly. 

The  time  at  which  Mr.  B.  had  ofieiedhb  aervioestoaid 
this  negotiation,  had  appeared  to  him  to  be  eminently  crit- 
ical, and  big  with  consequences  which  he  waa  anxious  to 
avert  It  was  after  the  committee  had  resolved  to  report 
against  the  new  treaty,  and  before  they  had  made  the  re- 
port to  the  Senate.  The  decision,  whatsoever  it  might 
be,  and  the  consequent  discussions,  criminations^  and  re- 
criminations, were  calculated  to  bring  oh«  violent  atr^g;|^e 
in  the  Senate  itself;  between  the  Senate  and  the  Execu- 
tive ;  perhaps  between  the  two  Houses^  (for  a  reference 
of  the  subject  to  both  would  have  taken  place)  and  be- 
tween one  or  more  SUtea  and  the  Federal  Government 
Mr.  B.  had  conousred  an  the  report  against  the  new  tieaU*, 
because  it  divested  Georsia  of  vested  rights ;  and,  though 
objectionable  in  many  other  respects,  he  was  willin^»  for 
the  sake  of  peace,  to  ratify  it,  provided  the  vested  nghts 
of  Geoi|^  were  not  invaded.  The  sapplemental  arSde 
had  relieved  him  upon  thb  point  He  thought  that  Crcor- 
f^ia  liad  no  fiirther  cause  of  dissatisfiu^tion  with  the  treaty ; 
it  was  ^kUmma  that  was  injured  hy  the  loss  of  some  mii. 
lions  of  acres,  which  she  had  aoqitiied  cuider  the  treaty  of 
1825,  and  lost  under  that  of  1826.  Her  ease  commanded 
his  regrets  and  sympathy.  She  had  lost  the  ^igfat  of  ju- 
risdiction over  a  considmble  extent  of  territory  i  and  the 
advantages  of  settling,  cultivating,  and  tuanf  the  sune, 
were  postponed,  but,  he  hoped,  not  indefinitely.  But 
thcAe  were  conmqnential  advanlag^  resulting  fitwi  an  act 
which  the  Government  waa  not  bowkd  to  do^  and,  thoiffih 
the  loss  of  them  waa  an  ii^juxy,  yet  tliis  injury  could  not  be 
considered  as  a  violation  of  vested  rights  \  but  the  circaiD- 
stance  certainly  increased  the  strength  of  her  daim  to  the 
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totel  ejrtiiictfon  of  the  Indian  titles  witliin  her  limiti ;  and, 
he  trufted,  would  haye  its  due  eflfect  upon  the  Govern- 
ment of  the  United  States. 

The  third  smd  last  point  on  which  Mr.  B.  thou^t  refer- 
oixes  to  b:s  name  had  made  it  proper  for  him  to  nve  a 
statement,  related  to  the  circumstance  which  had  induced 
the  Senate  to  make  the  amendment  which  had  become  the 
subject  of  the  conference  between  the  two  Houses.  He 
had,  hipaseif,  come  to  the  knowledge  of  that  circumstance 
in  the  last  days  of  April,  some  weeks  afler  the  supple- 
mental article  liad  been  ratified.  He  had  deemed  it  to  be 
his  duty  to  communicate  it  to  the  Senate,  and  do  it  in  a 
way  that  would  avoid  a  groundless  agitation  orthe  public 
feeling,  or  unjust  reflections  upon  any  individual,  white  or 
red,  i^  peracfventure,  his  information  should  turn  out  to 
have  been  untrue.  He,  therefore,  communicated  it  to  the 
Senate  in  secret  session  ;  and  the  eflect  of  the  information 
was  immediately  manifeM^d  in  the  unanimous  detennina- 
tion  of  the  Senate  to  adopt  the  amendment  which  was  now 
under  consideration.  He  deemed  the  amendment,  or  one 
that  would  effect  tike  same  obiect,  to  be  called  for  by  the 
oircumstances  of  the  case,  and  the  relative  slate  of  the  par- 
ties. It  was  apparent  that  a  few  Chiefs  were  to  have  an 
uiuliie  proportion  of  the  money— -thev  had  realized  what 
he  had  foretold  to  the  Secretary  ;  and  it  was  certain  that 
the  knowledge  of  this^  whenever  it  should  be  found  out 
by  the  nation,  would  occasion  distutbances,  and,  perhaps, 
bloodshed.  He  thought  that  the  United  States  shoukl 
prevent  these  consequences,  by  preventing  the  cause  of 
them,  and,  for  this  purpose,  he  would  concur  in  any 
amendment  that  would  effect  a  fiur  distribution  of  the  mo- 
ney, or  any  distribution  that  was  agreeable  to  the  nation  in 
open  Council. 

Mr.  TAZKWELL  said  it  seemed  to  him  that  the  ques- 
tion before  them  was  a  question  of  mere  form.  The  pro- 
position in  which  they  were  all  agreed,  waatlus  :  A  depu- 
tation of  the  Creek  nation  had  been  accredited  here,  as  the 
representatives  of  that  nation  to  make  a  treaty,  and  that 
they  had,  amongst  themselves,  confederated  to  practise  a 
gross  fraud  on  those  who  sent  them  here.  This  fraud  was 
known  to  the  Government  of  the  United  States  before  the 
treaty  was  concluded,  and,  notwithstanding  that  fact,  this 
treaty  was  concluded  under  that  form  of  expression  which 
migiit  authorize  the  consummation  of  this  fraud.  In  this 
aUte  of  things,  intimation  was  given  \o  the  Senate  of  the 
existence  of  this  firaud,  and  the  probable  consequences  of 
it  Immediately  that  the  bill  came  from  the  other  House, 
making  an  appropriation  to  cany  the  treaty,  on  one  side 
conceived  in  fraud,  into  effect,  an  amendment  was  propos- 
ed, on  the. part  of  the  Senate,  to  prevent  the  consumroa- 
Uon  of  this  iniquitous  scheme.  This  amendment  was  sent 
to  tl&c  House  ;  it  was  disagreed  to  there,  and  a  committee 
of  conference  took  place.  The  conferees  on  both  sides 
were  satisfied  of  the  cjdstence  of  this  fraud,  and  of  the  con- 
sequences which  would  attach  to  the  United  States  if  it 
could  not  be  prevented,  and  they  recommended  different 
modes  of  prevention,  whicii  should  be  adopted.  The 
amendment  proposed  by  the  Senate  is,  that  tlie  sum  of 
money  to  be  paid  to  the  Creek  nation  should  be  paid  un- 
der the  direction  of  the  Secretary  of  War,  to  the  Creek 
nation,  in  such  proportion,  according  to  the  mode  in 
which  the  annuities  to  the  nation  have  been  in  the  luibit 
of  being  paid.  This  is  an  answer  to  the  gentleman  from 
Maine,  wUo  asked  how  they  were  to  know  in  what  pro. 
portion  they  were  paid.  Tnerc  would  be  no  difficulty  on 
the  subject.  There  is  a  fixed  rule  known  to  this  Govern- 
ment and  that  nation— acquiesced  in  by  that  nation— and 
the  Secretary  of  War,  on  his  responsibility,  is  directed  to 
cany  that  fixed  rule  into  operatioj.  On  Uie  part  of  the 
other  House,  it  is  proposed  thai  sum  should  be  paid 
to  the  Chic£i  of  the  nation  bv  a  special  a^nt,  and  that 
this  special  :^nt  shall  be  under  the  direction  of  the  Se- 
cretary of  War,  who  is  to  direct  the  money  to  be  paid  in 


ftiU  council  of  the  nation,  to  be  convenedonfuU  notice  for 
that  purpose.  Some  gentlemen  (Mr.  T.  said)  were  of 
opinion  there  was  no  difference  between  the  two  modcf . 
He  thought  there  was  an  important  difference.  In  tlie 
one  case,  tlie  responsibility  rests  on  the  Secretary  of  W»r, 
and  whom  he  may  choose  5  in  the  other,  it  is  mandatory 
on  hiin  to  appoint  a  special  ag^nt  to  carry  it  into  execu- 
tion. ,  The  Senate  (Mr.  T«  said)  put  the  responsibility 
where  it  ought  torestr-on  the  Head  of  the  Department-^ 
but  the  House  proposed  to  have  m\  intermediate  one.  The 
Senate  referred  to  a  fixed  rule— the  House  did  not  Ac- 
cording to  their  proposition,  all  that  was  to  be  done  was  to 
convene  the  nation,  pay  the  chiefs  in  presence  of  the  na- 
tion, and  thfc  hands  of  the  Govemtaent  would  be  washed. 
The  proposition  of  the  Senate  was  more  guarded,  and, 
therefore,  ought  to  be  agreed  to. 

The  gentleman  from  Ohio  had  said  that  it  was  unim- 
portant to  whom  the  money  was  paid.  Mr.  T.  said  it  was 
of  much,  importance  to  the  United  States  to  whom  it  was 
paid.  It  was  important  that  it  should  be  paid  to  tliose  to 
whom  tlie  land  belonged,  in  the  proportion  in  which  their 
annuities  IumI  been  heretofore  paid.  If  these  Chiefs  were 
paid,  and  the  distribution  was  not  effected,  the  moment 
the  nation  were  informed  of  the  fraud  which  had  been 
committed  on  them  by  their  own  Chiefs  here,  and  that 
this  fraud  was  made  known  to  the  United  States  before 
the  treaty  was  oonipleted,  and  liad  not  been  guarded 
against  by  any  act  of  Congress,  an  Indian  war  would  most 
probably  take  place,  and  it  would  be  difficult  to  avoid  the 
consequences  which  naturally  result  from  every,  Indian 
war.  Therefore,  to  preserve  harmony,  wc  could  Hot  be 
too  cautious  in  distributing  the  money. 

Mr.  T.  said  he  could  not  consider  any  of  these  engage- 
ments entered  into  with  the  Indian  tribes,  bound  us  down 
in  the  same  way  as  stipulations  entered  into  by  a  civilized 
People.  We  made  a  treaty— it  was  law  to  tliem ;  and  we 
apprcwd  it  should  be  law  to  us.  It  did  not  become  a  law  by 
virtue  of  an  exchanged  assent,  aa  among  an  enlightened 
People.  We  are  nothing  more  than  the  guardians  of  these 
People.  They  bad,  Mr.  T.  said,  manifested  more  skill 
in  diplomacy  than  the  United  States.  They  had  conV 
pleted  their  affiurs  more  dexterously  than  we  had  ours; 
and  the  time  was  not  far  distant  when  this  thing  would  be 
disclosed  to  the  worid,  that  these  two  Cherokee  boys  sent 
here,  had  completed  a  treaty  on  better  teems  for  the 
Creeks,  and  worse  terms  for  the  United  States,  than  kll 
Uie  diplooutic  functionaries  employed.  Our  benc\*o]ence, 
our  magnanimity,  oiu*  justice,  and  any  other  good  quality 
wc  miglit  have,  required  tliat  this  fund  should  be  distri- 
buted amongst  them,  according  to  what  we  considered  to 
be  the  principles  of  justice.  The  nation  owned  the  land  ; 
the  money  was  to  be  in  place  of  the  land «  that  money, 
tlierefbrc,  must  go  to  those  who  owned  the  land.  When 
we  knew  it  was  going  into  the  bands  of  a  set  of  People 
who  had  laid  a  plan  by  which  they  were  to  get  forty  thou- 
sand dollart  exclusively  to  themselves,  it  was  important 
that  we  should  save  this  forty  thousand  dollars  for  the 
Creek  nation,  for  whom  it  was  intended,  and  to  take  care 
that  the  Cherokee*  who  had  not  oeded  one  uich  of  land, 
should  not  receive  any  part  of  that  bounty  which  was  in- 
tended for  the  neighboring  nation.  We  had  nothing  to  do 
with  that  affair,  except  to  place  the  money  in  the  hands  of 
tiic  Creek  nation,  and  let  them  distribute  it  according  to 
what  they  considered  justice  on  their  part  towards  the 
Cherokees, 

In  the  printed  document  which  was  now  before  the  Se- 
nate, Mr.  T.  said,  there  was  matter  offiust  which  appear- 
ed to  justify  a  strong  inference,  that  diese  Indians  wished 
our  Government  to  beUeve»  or  were  themselvei  instructe<^ 
tluit  they  were  not  at  Uberty  to  cede  one  foot  of  land  be- 
yond the  Chatahoochic  \  yet,  by  the  supplementaiy  arti- 
cle, they  had  made  siieh  a  cession.  He  wnhcd  the  Senate 
had  more  infonn^tioii  on  this  subject.  He  shoald  not  pm* 
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poee  any  ftirthcr  call  on  the  Department,  wheitthe  se»- 
aion  was  drawing  so  near  to  a  close ;  but  he  belieyed  that, 
within  the  Department  of  War,  there  were,  at  this  mo- 
manty  documents  to  show  that  a  treaty,  vcp>'  diiTerent 
from  that  which  had  been  concluded,  might  have  been 
concluded,  and  &r  more  to  the  benefit  of  the  United 
States. 

It  had  been  bruited  abroad,  Mr.  T.  said,  for  many 
months  past,  that  this  treaty  of  the  Indian  Springs  was 
objected  to,  because  it  was  negotiated  in  fiaud.  Though 
the  Senate  had  not  acted  directly  on  that  sug|^stion,  that 
treaty  had  been  dispensed  with  without  a  particle  of  proof 
of  fraud,  and  this  new  treaty  had  been  taken  up ;  and  tlje 
documents  went  to  shew  that  it  was  signed  by  a  laig* 
party  to  this  treaty,  with  a  fall  knowledge  that  the  nego- 
tiators  on  one  part  were  disposed  to  practice  fraud  on 
those  that  sent  them  here ;  and  that  this  fact  was  made 
known  to  the  Government  of  the  United  States.  On  this 
transaction,  Mr.  T.  said,  he  should  make  no  conunent. 

Mr.  BRANCH  said,  that,  while  he  would  concur  with 
the  gentlemen  from  New  York  and  Vimnia,  in  any 
measure  to  detect  fraud,  he  must  dissent  from  the  gen- 
tleman from  Virginia  in  the  latter  part  of  hb  observa- 
tions. That  gentleman  had  said  that  the  first  treaty  had 
.been  set  aside  without  evidence  of  fraud.  Mr.  B.  said 
it  was  not  his  purpose  to  enter  into  an  investigation  of 
this  point ;  the  reason  why  they  had  not  that  evidence. 


York  deceives  himself,  when  he  supposes  thit  she  has  ac- 
quired all  the  land  within  her  limits.  The  Senate,  too, 
acted  under  this  impression  in  the  ratification  of  the  new 
treaty,  and  were  deaf  to  my  soliciutioQ  to  amend  thst  in. 
strument  by  an  article  which  sboidd,  in  ea^ireat  terms,  re- 
linquish to  Georgia  the  lands  within  her  boundary.  Gen- 
tlemen shrunk  from  an  investigation  <tf  the  treaty  of  the 
Inctian  Springs,  and  feared  to  alter  the  one  submitted  to 
them,  lest,  by  its  failure,  that  investigation  ingtii become 
necessary.  Yes,  sir :  the  rights  of  Georgia  have  Ven 
prostrated*  They  have  fidlen  before  the  power  of  Mtt 
Administration,  and  the  fraud  and  the  insolence  of  tbe 
savages  whom  they  have  sustained  and  cheriihed-<if 
those  savages,  by  whom  the  Administration  have  bees 
made  the  conscious  iiiatniments  of  the  fraud  which  they 
^themselves  have  concerted  against  their  own  brethren  of 
the  forest  The  Administmtioa  have  been  passive  ^ecti* 
tors  of  the  insolence  with  which*  in  the  official  chancter 
they  have  given  to  them,  those  savag^ea  have  beaidcdthe 
Representatives  of  Georgia,  even  in  the  official  journal  of 
the  Government  Why,  then,  should  I  be  silent  /  I  have 
the  evidence  of  oppression  and  of  fraud,  and  accumilated 
wrongs  prompt  to  their  exposure. 

It  waa  a  duty  scareely  less  sacred  to  piotect  the  fiiendi 
and  followers  of  that  gallant  Chieftain  who  had  sealed 
with  his  blood  his  devotimi  to  Geoiigia  and  to  this  Union. 
That  also  b  finished.    I  invoke  the  testimony  of  no  nan 


was  because  they  refused  to  look  at  it;  the  evidence  was   to  prove  with  what  fidelity  it  lu»  been  petfbnned.    The 
most  ample  and  abundant  in  the  Department  of  War ;  but   hour  of  retribution  has  come.    I  wUl  not  imitate,  I  am  la- 


the Senate  had  shut  their  tye^  on  it  That  evidence  was 
taken  by  men  high  in  the  confidence  of  this  country,  for 
integrity,  talent,  and  firmness— evidence  which  he  should 
not  descant  upon,  but  which  was  to  his  mind  conclusive. 
If  any  gentleman  thought  proper  to  refuse  a  call  on  the 
Department  for  it,  the  nult  was  his.  Mr.  B.  said  he  should 
vote  for  any  proportion  which  had  for  its  object  the  de- 
tection of  fraud,  either  in  this  treaty  or  any  other.  He  was 
opposed  to  the  treaty  of  the  Indian  Springs,  because  he 
believed  it  had  been  executed  in  frauci ;  and  the  ciitnun- 
stances  hoverinr  about  this  treaty  were  sufficiently  strong 
to  excite  suspicion.  He  was  willing  it  should  be  probed 
to  the  bottom. 

Mr.  BERRIEN  next  addressed  the  Senate.  He  said,  I 
touch  this  subject  with  extreme  reluctance.  It  throws  me 
hack  upon  recollection  to  which  it  is  unpleasant  to  recur. 
It  awakens  feelings  whidt  I  have  no  disposition  to  indulge. 
But,  can  I  be  silent  >  My  colleague  and  faithfid  coadjutor 
in  this  cause,  has  been  called  away  by  the  pressure  of  do- 
mestic calamity.  I  am  the  sole  representative  of  peorgia 
on  tliis  floor.  The  Senate  will  expect  from  me,  sir — 
what,  with  all  possible  respect  for  the  Senate,  is  infinitely 
more  important  to  mc,  tlie  People  of  Geot^g^a,  my  own 
immediate  constituents  to  whom  alone  I  acknowledge 
responsibility,  they  will  expect  from  mc,  an  expression 
of  their  feelings  on  this  occasion.     I  obey. 

You  have  arrived  at  the  last  scene  in  the  present  act 
of  the  great  political  drama  of  the  Creek  controversv.  In 
its  progress,  you  have  seen  two  of  the  sovereign  States  of  might  retalt  firom  the  measure."'  When  tiis  wilUngne* 


capable  of  imitating,  the  example  of  thaw  who  have  foully 
calumniated  a  People  whose  honor  is  so  justly  dear  to 
me ;  but,  under  tiie  responsihility  of  my  station— under 
my  personal  responsibility,  if  you  will — ^1  am  free  to  tpeak, 
and  I  will  speak,  of  the  wrongs  of  Georgia.  I  shall  be 
brief,  for  the  occasion  requires  it«  and  my  own  feelings 
will  prompt  me  to  turn  as  quickly  as  1  may  from  so  dis- 
gusting a  subject 

Sir,  in  the  prc^^ress  of  that  controversy,  which  has 
grown  out  of  the  treaty  of  the  Indian  Springs,  the  People 
of  Georgia  have  been  grossly  and  wantonly  calumniatedi 
and  the  acts  of  the  Administration  have  assisted  to  gire 
currency  to  these  calumnies.  Her  Chief  Mi^istiate  has 
been  traduced.  The  solemn  act  of  her  Lcgulatuit  has 
been  set  at  naught,  by  a  rescript  of  the  Federal  £xecu« 
tive.  A  military  forie  has  been  quartered  on  herborden. 
to  coerce  her  to  submission  9  and  without  a  trial,  without 
the  privilege  of  being  heard,  without  the  semblance  of 
evidence,  she  has  been  deprived  of  fights,  secured  to  her 
by  the  solemn  stipulations  of  treatv. 

When,  in  obedience  to  the  will  of  the  Legislature  of 
Georgia,  her  Chief  Magistiate  had  communicated  to  the 
President  his  determination  to  survey  the  ceded  Tcni* 
tory,  his  right  to  do  so  was  admitted.  It  waa  declared  \tf 
tiie  President,  that  the  act  would  be  <«wholly"  on  the 
responsibility  of  the  Government  of  Geoigia,  and  that 
*<the  Government  of  the  United  States  wouM  not  be  in 
any  manner  responsible  for  any   consequences  which 


the  American  Confederation— especially,  you  have  seen 
one  of  those  States,  which  has  always  been  faithful  and 
ftyrward  in  the  discharge  of  her  duties  to  this  Union,  driven 
to  the  wall,  by  the  combined  foree  of  the  Administration 
and  its  allies,  consisting  of  a  portion  of  the  Creek  nation, 
and  certain  Cherokee  diplomatists.  Hititerto,  in  the  dia- 
cussions  before  the  Senate  on  this  subject,  I  have  imposed 
a  restraint  upon  my  own  feelings  under  the  influence  of 
motives  which  have  now  eeased  to  operate.  It  was  my 
first  duty  to  obtain  an  acknowledgment,  on  this  floor,  of 
the  rights  of  Georgia,  repressing,  for  that  purpose,  even 
Ae  story  of  her  wrongs.  It  was  my  first  dutv,  sir,  and  I 
have  sacrificed  to  it  every  other  considentioni  As  a  mo- 
^▼e^  forhearance,  it  no  longer^  exists.    The  rights  of 


to  encounter  ^ia  responsibility  was  announced,  it  was  met 
hy  the  decbration,  that  the  Prendent  wouU  "not  per- 
mit the  survey  to  be  made,**  and  he  waa  refemd  to  a 
Major  General  of  the  Army  of  the  United  Statt%  and  one 
thousand  regulars.  The  trained  bands  of  the  ^^^^ 
were  to  be  emploved  to  coerce  him  to  submission.  Wlgr 
this  paltering  ?  Above  all,  sir,  why  this  menace  ? 

The  highest  judicial  tribunal  of  the  United  fil>^^ 
long  since  decided  the  right  of  Georgia  to  giant  •"^^ 
the  lands,  which  she  was  about  to  survey.  Indqiendent- 
ly  then  of  any  titie  acquired  by  the  treaty  of  the  IwwjJ 
Springs,  unless  there  b  any  one  prepared  to  affinn  tw 
the  right  to  grant  docs  not  involve  the  ri«ht  to  define  the 
limiU  of  the  thing  granted,  the  act  which  she  was  about 


Georgia  Wave  been  prostrated.    Tlie  Senator  from  JtCcw  I  to  perform,  was  manifestly  witiiin  her  competency.  Wh€a 
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this  proposition,  thus  clear  «nd  nmple  in  its  priiMMple, 
shall  come  to  be  undentood  by  the  People  of  the  United 
States,  by  what  term  of  reprobation  sufficiently  strongs, 
will  tliey  detig^te  the  menace  to  employ  the  nuhtaiy 
Ibrce  of  this  Union  to  prevent  a  sovereign  State  from  the 
exercise  of  her  unquestionable  riglit  ? 

To  this  bwless  mandate,  her  Chief  Magistrate  submit- 
ted. Unable  to  repress  the  feelings,  which  had  been  ex- 
cited by  the  contumely  of  the  Goveniment  and  its  agents, 
he  nevertheless  respected  the  peace  of  the  Union,  and 
the  tyranny  was  unresisted.  The  Senate  will  permit  me 
to  say  a  pasung  word  of  this  calumniated  individual-^the 
friend  and  companion  of  m^  earlier  years— whose  name 
has  been  associated  in  the  journals  devoted  to  the  Ad- 
ministration, with  the  epithets  of  nadnessand  of  treason. 
Sir,  there  is  no  man,  however  vindictive  his  fcelingsy 
however  led  astray  by  the  reveries  of  a  malevolent  &n- 
cy,  whO|  in  the  moment  of  retirement,  communing  with 
<iod  and  his  own  conscience,  had  the  hardihood  to  avow 
to  himself  a  belief  of  the  eidumnies  which  were  uttered 
against  the  Chief  Magistrste  of  Georgia.  Love  for  his 
country— 4n^gnation  agunst  her  oppressors— these  are 
the  qualities  of  the  Patnot— these  are  the  qualities  which 
he  has  exhibited  in  this  controversy. 

The  murder  of  that  tlluslrious  chieftam,  who,  through 
fife,  had  snanifested  a  ^nerous^  gallant  devotion  to  the 
People  of  this  Union,  is  another  incident  in  this  dr|ina» 
on  which  that  People  will,  ere  long,  aAx  the  seal  of  their 
reprobation.  It  is  one  of  those  events  which  grew  out 
of  the  countenance  git  en  by  the  Federal  Government 
to  the  opposition  to  the  treaty  of  the  Indian  Springs.  It 
was  naked  murder.  The  shallow  pretence  of  a  law,  and 
the  judgment  of  a  Council,  was  got  up  ex  post  fiicto.  J 
appeal  to  those  who  are  conversant  wifh  the  laws  and 
customs  of  the  Indians,  if  such  a  law  oould  have  existed 
without  the  knowledge  of  the  agent  ?  I  appeal  to  them 
to  say,  if  Indian  Councils  are  not  always  open  f  To  those 
who  know  the  character  of  the  Council  which  waa  as* 
sembled  before  the  death  of  Mcintosh,  how  many  firiends 
he  had  In  it,  I  appeal.  Let  them  say,  if  it  would  not  have 
been  an  act  or  madness  for  his  mtended  murderers  to 
have  made  known  their  object  in  that  Council  >  Yes,  sir, 
1  repeat  the  declaniiion,  it  was  naked  murder.  This  gal* 
lant  chieftain  fell,  like  Aldbiades,  by  the  hands  of  the 
midnight  assassin ;  and,  like  the  enuasaries  of  the  Per- 
sian Satrap,  his  assaanns  feared  to  come  within  the  reach 
ofhtt  valiant  arm. 

The  murder  of  Mclntoah— tiie  de&mation  of  the  Chief 
Magistrate  of  Georgia— the  menace  of  militaiy  force  to 
<H)eroe  her  to  nubmission — ^werc  followed  by  the  traduc- 
tion of  two  of  her  cherished  citizens,  emplojped  as  the 
sgents  of  the  General  Government  in  negotiating  the 
trt:aty«~gentlemen,  whose  integrity  will  net  shrink  from 
a  comparison  with  that  of  the  proudest  and  loftiest  of 
their  accusers  Then  the  sympathies  of  the  People  of 
the  Union  were  excited  in  belialf  of  «t]ie  duldren  of 
the  forest,"  who  were  represented  as  indignantly  spurn* 
ing  tlie  gold,  which  was  offered  to  entice  them  nom  the 
e;nves  of  tfacbr  faUiera,  and  resolutely  determined  never 
^  abandon  tiiem.  The  incidents  of  the  plot,  being  thus 
prepared,  the  aftaur  liastens  to  its  consummation.  A  new 
treaty  is  negotiated  here— a  puit  and  spoiUea  treaty.  The 
^ghts  of  Georgia  and  of  Alabama  are  sacrificed :  the 
United  Statea  obtain  a  part  of  the  lands,  and  pay  double 
the  amount  stipubited  by  the  old  treaty  9  and  those  pure, 
Md  noble,  and  unsophisticated  sons  of  the  forest,  having 
Aicceeded  in  imposing  on  the  simplicity  of  tins  Govem- 
inent,  next  concert,  under  its  eye,  and  with  its  knowledge, 
uie  means  of  deftauding  their  own  constituents,  the  Chiefs 
«id  Warriors  of  the  Creek  Nation. 

For  their  agency  in  exciting  the  Creeks  to  resist  the 
wrmer  treaty,  and  in  delucting  tiiis  Government  to  annul 
^  ^^^  Ckenkttt,  Hidge,  Vann,  and  i&e/athir  of  tie 


former,  we  to  receive  vonTr  tkousasts  sollabs  of  the 
money  stipulated  to  be  paid  by  the  United  States  to  the 
chiefii  of  tne  Creek  nation  <  and  the  Government,  when 
informed  of  the  projected  fraud,  deems  itself  powerless 
to  avert  it.  Nay,  when  appnzed  by  your  aroendmeiit, 
that  you  had  also  detected  It,  that  Government  does  not 
hesitate  to  interpose,  by  one  of  its  high  functionaries,  to 
resist  ^our  proceeding ;  by  a  singular  fatuity,  thus  giving 
ita  countenance  and  support  to  the  commission  of  the 
fraud.  Sir,  I  speak  of  what  has  passed  before  your  eyte, 
even  in  this  hall. 

One-fifth  of  the  whole  purchase  money  is  to  be  given 
to  tkree  Cftfohee».  Tsir  tmousasto  oollabs  reward  one 
of  the  heroes  of  Fort  Mims— a  boon  which  it  so  well  be* 
comes  us  to  bestow.  A  few  chosen  frtvorites  divide 
smong  themselves  upwards  of  oirs  nuiruusD  astd  nrrr 
TMOusAim  notLARs,  leaving  a  pittance  for  distribution 
among  the  great  body  of  the  Chieft  and  Warriors  of  the 
nation.  But  it  is  the  price  of  blood--4)f  the  blood  of 
Mcintosh.  Shall  it  not  be  fr«ely  distributed  amons^  those 
who  shed  it  P  And  think  you,  the  Chiefs  and  Mwiors 
against  whom  tiiis  audacious  fhiud  is  meditated,  will  tame- 
ly acquiesce  in  it }  Armed  with  this  damning  proof  of  the 
corruption  of  their  adversaries,  will  the  followers  of  Blcln- 
tosh  sleep  ?  Sir,  if  one  spark  of  his  gallant  spirit  yet  lin* 
gers  among  them,  especially  if  it  bums  ss  it  should  burn. 
m  the  bosom  of  that  youthhil  chieftain,  whose  high  pre- 
rogative it  is  to  vindicate  a  father's  memory,  the  name  oT 
the  White  Warrior  of  Muscogee  will  again  become  the 
terror  of  his  ibes. 

But  the  Administration,  though  it  condemns  the  fraud, 
thinks  that  wc  have  no  power  to  prevent  its  consumma- 
tion. What,  sir,  have  we  no  power  to  see  that  our  own 
treaty  is  carried  into  effect  P  Have  we  no  interest  in  do- 
ing so  i  Have  we  no  power  f  We  have  stipulated  for  the 
payment  of  two  hundred  and  forty-seven  thousand  dollars 
to  th^  Chielh  of  the  Creek  Nation,  tobeJietributedtanong 
ike  Chiefa  and  Warriors  of  that  nation,  U  not  the  dietn-- 
bution  part  of  the  contract  as  well  as  the  payment  f  We 
know  that  a  few  of  those  Chiefs,  in  fraudulent  violation 
of  the  rights  secured  by  that  treaty,  arc  about  to  appro- 
priate this  money  to  themselves.  Are  we  powerieas  to 
prevent  it  ?  Nay,  must  we,  too,  suffer  ourselves  to  be 
made  the  conscious  instruments  of  its  consummation  ?  We 
have  made  a  bargain  with  a  savage  tribe,  wtiich  ^ou  chuse 
to  digni^  with  the  name  of  a  treaty,  concerning  whom 
we  lepfisuite  with  their  consent,  or  without  it,  as  it  seems 
good  in  our  eyes.  Wc  know  tliat  some  ten  or  twenty  of 
them  are  about  to  cheat  the  remainder.  We  have  the 
s  in  ourhand%  without  which  Uieir  corrupt  purpose 
cannot  be  effected.  Have  we  not  the  right  to  see  that 
our  own  bargain  is  honeitiy  fulfilled  ^  Coiisistently  with 
common  honesty,  can  we  put  the  constdemtion  money  of 
the  contract  into  the  hands  of  those,  who  we  know  are 
about  to  defraud  the  Pet^ple  who  trusted  them  ^  Sir,  the 
proposition  is  absurd. 

But  have  w«  no  interest  in  preventing  Uiis  fraud  ?  What, 
if  tlie  great  body  of  tiie  nation,  disclaiming  the  validity  ot 
a  treaty,  the  consideration  money  for  which  they  have 
never  received,  and  which  you  tiave  p;ud  with  a  know- 
ledge of  tiie  fraud  abo.it  to  be  practised  on  them,  shall 
reftue  its  execution,  will  yott  not  be  in  a  worse  dilemma, 
tiuin  that  from  which  you  hAve  endeavored  to  escape,  by 
annulhng  tiie  treaty  of  the  Indian  Springs  i 

Will  you  say  it  is  their  own  affair  t  tiiat  they  have  trust- 
ed these  persons  to  negotiate  Uie  trcatv,  and  therefore 
they  are  entitied  to  receive  the  moncv  )  The  answer  is 
plam.  They  trusted  tduse  men,  beueving  them  to  be 
honest    Now  yo  t  know  them  to  be  otherwise. 

Will  you  shelter  yoiu^lvcs  under  the  powers  granted 

to  the  Delegation  ?  and  did  you  not  dictate  tiiem  >  Was 

not  the  coimcil  convened  by  your  order  ?  Did  you  not 

I  require  the  i^pointmcnt  of  the  D^egation,  draught  tboir 
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commission,  snd  direct  its  execution  ?  Was  it  a  free  will 
offering;'  of  tiie  Creek  Nation  }  Was  it  not  rather  the  act 
of  these  very  men,  who  had  excited  the  Creeks  to  resist 
the  old  treaty,  and  who,  by  means  of  this  corrupt  agree- 
ment, are  now  about  to  en^oy  the  fmits  of  their  specuhu 
tson  on  the  simplicity  of  this  Government? 

Sir,  you  have  the  power,  and  it  is  your  interest,  and 
it  is  your  duty  to  exercise  it  You  le^psUte  for  these 
People  as  you  will— >vou  assume  a  guardianship  over  all 
the  Indian  tribes,  forlne  peservation  of  the  public  peace. 
This  consideration  alone  is  sufficient  to  authorize  and  to 
demand  your  interference.  Suffer  this  iiaud  to  be  con- 
summated— this  corrupt  distribution  to  be  carried  into  ef- 
fect, and  the  war-wlioop  will  again  be  heard  in  the  na- 
tion, and  the  tomahawk  and  the  scalping  knife  will  do 
iheir  office. 

It  is  another  miserable  suggestion,  prominently  put 
forth  in  the  report,  that  the  delegation  individually  agreed 
to  the  distribution.  Yes,  sir,  Mose  toAo  tvere  to  share  the 
spoik,  eonaenied  to  the  eomnuBeion  oj^  the  frawL  But 
mark  the  progress  of  this  affair ;  I  reter  to  the  rei>ort  of 
the  Supenntendent.  When  Ridge  was  first  asked  if  the 
members  of  the  delegation  were  iipprized  of  it,  he  an- 
swered **no;  but  Opothkyoholo  and  Charles  Cornells 
knew  it,  and  that  was  enough."  Subsequently  their  4a» 
sent  was  obtained—* and  how  ?  Look  to  the  agreement. 
Each  member  of  the  delegation,  not  otherwise  provided 
for,  wasto  receive  FIVE  THOUSAND  DOLLARS.  Who 
does  not  perceive  that  this  was  the  price  of  their  assent  ? 

And  was  this  intended  fraud  known  to  the  Administra- 
tion }  Did  they  negotiate  with  men  thus  profligate  and 
corrupt,  knowuig  them  to  be  so  ?  And  did  thev  conceal 
their  knowledge  of  the  fact  fiiom  the  Senate,  the  consti- 
tutional advisers  of  the  President  f  Leaving  them  to  ra- 
tify in  ignorance,  a  treaty  which  had  been  negotiated  in 
fraud  }  I  refer  again  to  the  report  Ridge  presented 
their  paper  containing  this  fraudulent  agreement,  at  tlie 
time  of  signing  the  first  treaty,  which  was  on  the  24th  cf 
January  last  The  next  day  it  was  submitted  to  the  Se- 
nate. Afterwards,  on  the  31st  of  March,  the  supplemen- 
tal article  was  negotiated  and  also  submitted ;  and,  on  the 
21st  of  April,  the  treaty  was  ratified.  From  the  25th 
of  January,  then,  until  the  21st  of  April,  this  treaty  being 
before  the  Senate,  the  Administrstion  knew,  and  with- 
held fit>m  that  body  the  knowledge  of  the  fiiict,  that  the 
greater  part  of  the  raouejr  stipulated  by  that  treaty,  to  be 
distributed  among  the  Chiefs  and  Warriors  of  the  nation, 
was  to  be  fhuiduiently  kept  from  them,  and  appropriated 
to  some  ten  or  twenty  Chieft.  In  this  ignorance  the  Se- 
nate  was  si^ered  to  ratify  thu  treaty,  which,  with  a  know- 
ledge of  the  fiict,  they  would  have  spumed.  Nay,  more. 
When  the  Senate  had  detected  the  fraud,  and  guarded 
against  it  by  the  amendment  under  consideration,  the 
Administration  interfered  to  resist  that  amendment.  The 
Senator  from  >iissouri,  influenced  bv  a  desire  to  terminate 
this  unhappy  controversy,  in  a  mode  consistent  vrith  the 
rights  of  Georgia,  and  least  embanassing  to  the  General 
Government,  suggested  the  propriety  of  presents  to  the 
Chief^  as  a  means  unifoimly  resorted  to,  in  negotiating 
with  savaffc  tribes.  This  the  Department  *'  peremptorily 
refused  r  ^^  yet,  At  the  moment  of  thia  refiisul,  knew, 
and  liad  lon^  known,  the  projected  fimud,  which  has  at 
length  happily  been  brought  to  Ii|^t.  I  make  no  com- 
ments on  this  statement  \  1  present  it  on  this  floor  to  the 
American  People 
the  transaction. 

But  1  wUl  relieve  the  Senate,  so  far  as  I  am  concerned^ 
from  the  fui-ther  conridcration  of  thb  disgusting  subject. 
To  me  it  is  indiflcrcnt  which  of  these  amendments  shall 
prevail.  1  behevc  that  adopted  by  the  Senate  wUl  be 
most  efficient,  and,  as  a  member  of  the  Committee  of 
Conference,  I  have  not  felt  authorized  to  yield  an  impor- 
tant principle,  without  its  sai^ction.    My  chief  object  baa 


been  to  expose  the  fraud,  and  thus  to  prevent  its  i 
mation,  and  that  purpose  has  been  fulnlled. 

I  leave  to  those  who  have  directed  this  controversy, 
the  cheering  reflection,  that  they  have  trampled  on  the 
rights  of  Georgia,  which  they  were  bound  to  protect ;  and 
calumniated  her  citizens,  their  agents,  whose  honor  it  waa 
their  duty  to  guard :  tliat  they  have  imputed  fraud  to  the 
old  treaty,  and  have  shrunk  from  the  proof  of  it ;  and  that 
the  operations  which  have  eventuated  in  that  compact, 
which  we  are  now  called  upon  to  consummate,  were 
commenced  in  blood,  and  have  terminated  in  coemp- 
tion. 

Mr.  KING  said  he  could  not  consent  to  give  his 
vote  without  saying  one  word.  When  this  matter  was 
brought  before  Congress,  at  an  early  period  of  the 
session,  they  were  taught  to  beheve,  from  all  the  docu- 
ments submitted  to  th^  Committee  on  Indian  Affain,  that 
great  exertions  had  been  used  to  bring  about  an  accomr 
modation,  and  to  save  them  firom  the  necessi^  of  going 
into  an  examination  of  the  old  treaty  which  was  and  to  be 
founded  in  fraud  and  corruption.  The  committee  had 
taken  the  treaty  submitted  to  them  into  examination,  and 
came  to  the  conclusion  that,  as  it  did  not  cede  all  the  lands 
within  the  limits  of  Geoivia,  they  could  not  constitution- 
ally  ratify  it,  and  returned  it  to  the  Senate.  A  letter  waa 
addit»sed  to  the  War  Department,  acquainting  the  Se* 
cretyry  of  the  disposition  ot  the  committee,  and  the  coune 
that  would  be  adopted.  It  was  in  thisstate  of  things  that 
the  Chiefii  were  again  assembled,  and,  though  they  had 
infonnedthe  War  Department  that,  under  no  circum- 
stances whatever,  could  they  extend  the  limits  beyond 
what  they  were  extended  by  that  treaty,  yet,  alter  great 
exertion,  they  brought  out  a  supplementary  treaty,  which, 
we  were  told,  embraced  all  the  lands  in  Georgia.  I 
stated  distinctly,  that,  if  any  treaty  was  to  be  formed  short 
of  that  of  tiie  Indian  Springs,  I  protested  against  it.  I 
asked  that  the  whole  matter  might  be  submitted  to  Con- 
gress, and  that  they  might  determine  on  the  fraud.  The 
fonner  treaty  had  been  ratified  $  it  became  the  supreme 
law  of  the  Is^d*  Its  adversaries  say  it  is  founded  in  fi^uid. 
Where  is  the  evidence  they  have  given  us  of  it  >  They 
have  given  none.  When  they  found  it  would  be  re- 
jected, and  that  necessity  forced  on  them  to  submit  to  it, 
or  to  produce  the  evidence,  they  got  up  this  supplerocn- 
taiy  treaty,  wliich  they  thought  would  do  away  the  objec- 
tions on  constitutional  grouiMis.  I  went  further  than  the 
Secretary.  I  knevr,  from  the  disposition  of  the  kndivi- 
dualsb  that  there  was  a  great  desire  to  get  clear  of  thia  in- 
vestigation, and  that  tiicy  would  go  great  lengths  to  effect 
it  I  stated  to  him  that,  if  the  usual  course  was  resorted 
to,  and  the  proper  means  were  adopted  to  conciliate  the 
Chiefr,  an  arrangement  might  be  inade  which  would  be 
satisfactory  to  all  parties.  Ue  refused  to  resort  even  to 
the  distribution  of  the  conmion  presents.  Ue  said  it  was 
bribery  and  corruption  {  it  was  base  ;  he  would  have  no- 
thing to  do  witii  it,  nor  would  he  delegate  the  power  to 
another.  With  a  full  knowledge  of  the  most  infamous 
fhuuds  ever  committed  by  a  set  of  Indian  Chiefi^  he  entered 
into  a  treaty.  What  was  this  money  ?  It  was  a  consider- 
ation for  the  land  sold ;  to  take  from  the  nation  at  large — 
the  People,  who  had  a  right  to  the  occupancy  of  the 
lands— ^e  amount  that  was  equivalent  to  thia  land,  and 
into  the  hands  of  the  rascally  Chiefr^  not  of  the 


to  put  It 
.    Creeks  only,  but  of  the  Cherokecs,  who  came  here  to 
they  will  determine  the  character  of  prevent,  as  far  as  any  mbrepresentation  could  prevent, 

ahy  measures  by  which  the  treaty  of  the  Indian  Springs 
should  be  confirmed.  What  will  be  said  of  the  Head  of 
the  Department,  who  spurned  bribery  and  corruption, 
yet,  wiu  a  knowledge  of  this  fraud,  biingB  forward  Ihb 
treaty,  and  docs  not  give  us  this  information  ?  la  there  a 
Senator,  who,  with  a  full  knowledge  of  the  fraud  wluch 
has  been  attempted,  and  which  is  to  be  consummated* 
would  not  prefer  the  trea^'  of  the  Indian  Spxiqgi^  not 
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thus  stuned  wHh  fraud  ?  The  gentleiiun  from  Ohio  says 
it  is  impoMible  that  the  Secretary  of  War  should  under- 
stand the  powers  given  to  these  Chiefs.  He  had  their  in* 
structions  in  his  bureau ;  General  Gaines  brought  them 
to  him.  They  were  to  cede  all  the  lands  to  the  East  of 
the  Chatahoochie,  and  with  discretion  to  go  as  much  ftr* 
ther  as  they  thought  proper.  Their  power  was  ample, 
and  the  Secretary  knew  at  the  time  that  they  possessed 
that  power :  and,  thereibre,  that  their  assertion  to  the 
contrary  was  fiUae.  The  constitutional  question  as  re- 
gards Geoi^a,  yet  remains  in  force,  and  though  it  may  not 
seem  to  apply  to  Alabama,  I  still  think  our  rights  were 
violated  in  annulling  that  trea^  and  adopting  another.  I 
wish  I  could  devise  any  mode  of  getting  that  last  trea^r 
bftck  again  before  the  Senate,  that  it  might  be  rejected!, 
because  it  would  defeat  a  villanous  fraud.  It  would  bring 
about  an  examination  of  the  originsl  treaty,  which  was 
greatly  advantageous  to  the  State  of  Akbama.  It  would 
not  hstve  been  thus  advantageous  to  individuals,  nor  would 
it  have  been  found  tinctured  with  fraud  and  corruption, 
as  many  gentlemen  suppose.  1  have  not  had  an  oppotw 
tunity  of  consulting  with  gentlemen  in  regaid  to  the 
course  which  ought  to  be  pursued  where  the  latification 
has  not  been  made  by  the  President,  or  I  should  have 
been  induced  to  have  placed  a  resolution  on  the  table, 
asking  the  President  to  suspend  the  ratification  of  the 
treaty,  if  it  has  not  yet  been  ratified.  In  that  I  fear  I 
should  fail.  The  distaibution  of  the  money  is  perfectly 
indifferent  to  me.  It  would,  I  think,  be  better  it  should 
he  distributed  throu^^i  the  medium  of  the  agent ;  he  is 
acquainted  with  the  individuals  in  eveiy  town.  If  you 
^stribute  it  through  the  medium  of  a  special  agent,  in 
open  council,  there  is  and  may  be  a  way  by  whidi  these 
fhuidulent  individuals  may  get  possession  of  a  portion  of 
the  money.  I  am  disposed  to  deprive  them  of  the  whole. 
The  agent,  knowing  the  Chiefii  and  the  towns,  would  dis- 
tribute it  so  that  It  should  be  divided  among  all  the 
Creeks.  The  very  circumstance  of  your  taking  the  dis- 
tribution firom  him  has  a  suspicious  appearance,  as  if  he 
was  not  to  be  trusted.  I  know  he  has  rendered  himself 
odious  to  this  People,  in  consequence  of  his  arraying 
himself  against  this  fraud.  I  shall  vote  for  insisting  on 
the  amendment  of  the  Senate. 

The  question  was  then  taken  on  Mr.  HOLMES'S  pro- 
position to  amend  Mr.  VAN  BUREN'S  resolution,  and 
was  decided  in  the  affirmative,  ayes  19,  noes  16;  and 
then  the  question  was  taken  on  agreeing  to  the  resolution 
as  amended,  and  carried. 

Mr.  HARRISON  then«  partly  &om  some  cucumstances 
which  arose  out  of  the  preceding  debate,  and  partly  from 
the  quantity  of  bunness  yet  to  be  acted  on,  and  the  little 
prospect  there  was,  considering  the  leneth  of  the  debates, 
to  act  on  it  all  by  to-moirow  night,  offered  a  resolution 
Iiroposing  to  extend  the  session  to  l*hursday  next )  which, 
sfter  some  discussion  between  Messrs.  HARRISON, 
HAYNE,  BERRTEN,  BENTON,  BRANCH,  CHAND- 
LER,  MACON,  KING,  and  ROWAN,  was  concurred  in, 
by  yeas  and  nays,  as  foHows : 

YEAS— Messrs.  Barton,  Benton,  Berrien,  BoiUigny, 
Bnmch,  Chambers,  Chase,  Eaton,  Fmdlay,  Harrison, 
Hendricks,  Johnston,  Lou.  King,  Lloyd,  Marks,  Noble, 
Pickens,  Reed,  Bobbins,  Ruggles,  Sanford^  Seymour, 
Smith,  Thomas,  Vsh  Buren,  Woodbuiy— 36. 

NAYS— Messn.  Bell,  Chandler,  Dickerson,  Edwards, 
Harper,  Hayne,  Holmes,  Kane,  Knight,  Maooiv  Rowan, 
Taxewell,  White,  Williams— 14. 

EVENING  SESSION. 

Mr.  WHITE  moved  tiiat  the  Senate  inmst  on  its 
sniendment  to  the  bill  for  the  relief  of  James  Monroe, 
disagreed  to  by  the  other  House,  and  that  a  Committee 
of  Confeirence  he  asked  for.  I'he  motion  was  carried, 
tml  MeasHk  MfHITE,  HAYNE,  and  TAZEWEUL,  wcrr 
*ppmnted  managers  on  the  part  of  the  Senate. 


The  bill  for  the  relief  of  Benedict  Joseph  Flaget, 
Bishop  of  Bardstown,  m  Kentucky,  was  briefly  debated, 
and  ofdered  to  a  thhd  reading  by  yeas  and  nays,  as  fol- 
lows: 

YEAS — Uemif,  Chambers,  Chase,  Baton,  Fmdhy, 
Harper,  Harrison,  Hayne,  Hendricks^  Holmes,  Kane, 
Lloyd)  Noble,  Bobbins^  Rowan,  Buggies,  Smith,  Thomas, 
White^lB. 

NAYS — Messrs.  Branch,  Chandler,  Edwards,  King, 
Macon,  Marks,  Seymour,  Tazewell,  Woodbuiy— 9.- 

SATVBBAr,  Mat  20,  1836. 

^fr.  BRANCH  moved  that  the  Senate  reconsider  their 
vote  of  yesterday,  to  prolong  the  session  to  Thursday 
next 

A  debate  of  an  hour's  dumtion  took  place  oh  this 
motion,  in  which  l^Iesars.  BRANCH,  HOLMES,  BELL, 
HARRISON,  EDWARDS,  CHANDLER,  HENDRICKS 
and  BENTON,  took  part : 

The  motion  was  decided  in  the  negative,  by  yeas  an^ 
nays: 

YEAS. — Messrs.  Bell,  Branch,  Chandler,  Clayton, 
Edwards^  Harper,  Hayne,  Holmes^  Kane,  Macon,  Rowan, 
Tazewell,  White,  Williams— 14. 

NAYS.— Messrs.  Baiton,  Benton,  Chamben,  Chase, 
Eaton,  Fmdlay,  Harrison,  Hendricks,  Johnston,  of  Lou.. 
Lloyd,  Marks,  Noble,  Picketis,  Bobbins,  Sanford,  Sey- 
mour, Smith,  Thomas. -^19. 

Mr.  TAZEWELL  kid  the  following  resolution  on  the 
table,  but  did  not  desire  its  consideration,  and,  on  motion 
of  Mr.  WILLIAMS,  it  was  ordered  to  be  printed  > 

Hesotved,  That  it  is  expedient  for  the  United  States  to 
cede  and  surrender  to  the  several  States,  witliin  whose 
limits  the  same  may  be  situated,  all  the  right,  title,  and 
interest,  of  the  United  States,  to  any  lands  lying  and  be- 
ing within  the  boundaries  of  such  States,  respectively, 
upon  such  terms  and  conditions  as  mav  be  consistent  with, 
the  due  observance  of  the  public  nith,  and  with  the 
general  interest  of  the  United  States. 

Mr.  HENDRICKS  moved  to  take  up  the  bill  for  the 
preservation  and  repair  of  the  Cumberland  road.  The 
motion  was  negatived — ayes  15,  noes  16. 

On  motion  of  Mr.  HAYNE,  it  was 

Ruohed^  That  tiie  Secretary  of  the  Navy  be  directed 
to  report  i6  this  House,  at  the  commencement  of  the  next 
session  of  Congress,  whether  any  difficulties  have  occur- 
red in  obttdninr  seamen  for  the  Navy,  the  causes  of  such 
difficulties^  and  what  measures  may  be  necessary  to  re- 
move them. 

Jietolved,  That  the  President  of  the  United  States  be^ 
requested  to  cause  to  be  laid  before  this  House,  at  the 
commencement  of  the  next  session,  a  detailed  statement 
of  the  expenditures  for  the  construction  of  the  Cumber* 
land  road,  showing  the  expense  incurred  per  mile  for 
each  section  of  sud  road. 

VINE  AND  OLIVE  UVNDS  IN  ALABAMA. 

Mr.  PICKENS  submitted  the  following  piotion  for  con- 
adcration : 

Reaokedy  That  the  Secretary  of  the  Treasury  b^  in- 
structed to  fumisii  to  Uie  Senate,  at  the  next  sessioii  of 
Congress,  a  copy  of  the  contract  made  with  the  agent  of 
the  ULte  emigrants  from  Prance,  in  pursuance  of  an  act  to 
set  apart  and  dispose  of  certain  pubhc  lands  for  the  encou- 
ragement of  tiie  cultivation  of  the  vine  and  olive  $  with  a 
list  of  the  names  of  the  emigrants,  and  the  allotments  as- 
signed them  respectively ;  with  a  statement  showing  the 
allotments  fbi*feited  for  nonperformance  of  the  conditions 
in  the  contract .-  showing,  also,  the  cases  wherein  the 
conditions  have  been  ^^rtbrmod,  and  tlie  manner  of  suq|4 
performance,  by  whom,  and  under  what  tenure  or  autho- 
rity, (in  the  cases  where  othera  Uian  the  original  allottees 
may  be  the  occupants;)  and  tiiat  he,  at  the  same  tipify 
conimrniieat^  any  other  lnformati«m  hi-4»b  possession. 
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afiecdii^  the  tides  derived  under  the  act  •foresaid,  and 
the  act  supplemental  thereto,  with  any  circumstances 
which  may  fumbh  equitable  grounds  of' relief  from  for- 
feitiire,  or  otherwise. 

Mr.  CHANDLER  asked  for  some  Hifomation  fltnn  the 
mover,  in  explanation  of  the  objects  of  the  resolution. 

Ifr.  PICKENS  sai^  he  suppeaed  the  resolution  would 
be  suffidently  explanatory  of  its  object.  He  would,  how- 
ever, oiTer  a  nw  words.  In  the  year  1817,  after  the  bst  Re- 
Tolution  in  France,  an  application  was  made  by  a  number 
of  emigrants,  who  had  abandoned  their  country  to  seek  a 
home  here  fbr  a  place  of  refuge,  where  they  might  con- 
gregate together,  and  be  employed  in  their  original  oc- 
cupation <^  cultivating  the  vme.  The  Congress  of  the 
United  States,  with  great  liberality,  passed  an  act  with 
most  unexampled  unanimity  in  their  fiivor,  and  four  town- 
ships of  land  were  granted,  and  the  Secretary  of  the 
Treasury  was  directed  to  contract  with  the  a^nt,  or 
agents,  employed  by  those  emigrants,  for  the  cultivation 
of  such  vegetable  productions  as  might  be  proper.  The 
Secretarv  of  the  Treasury,  in  consequence  of  the  autho- 
Titjr  of  that  act,  made  contracts  with  the  agents  of  the 
omigrants,  requiring  cerUun  conditions  for  the  cultivation 
of  the  vine  and  olive  at  certain  periods.  The  last  condition 
of  cultivation  and  improvement,  expired  on  the  8th  of 
January  last 

It  was  understood,  Mr.  P.  said,  that  the  Secretary  of  the 
Treasury  had  it  in  contemplation,  in  the  next  recess  of 
Congress,  to  send  an  agent  to  ascertain  how  far  the  fiilfil- 
ment  of  the  contract  had  taken  place ;  and  the  object  of 
the  resolution  was,  tliat,  while  that  inforroatioB  was  col- 
lecting, be  might  collect  all  other  that  mi?ht  be  satisfiic- 
toiy  to  communicate  toCong^ss.  Some  of  those  persons 
might  not  have  fulfilled  the  contract,  but  yet  might  have 
equitable  grounds  on  which  to  be  reprieved  from  forfeit- 
ure. There  were  others  against  whom  the  forfeitiu'e 
ought  to  be  imposed ;  and,  while  this  information  was 
ejecting,  it  would  be  an  easy  matter  for  the  agent,  by 
having  his  attention  previously  directed  to  it,  to  get  ample 
information  to  report  at  the  next  session  of  Congress. 

Mr.  P.  said,  he  thought  it  was  a  duty  he  owed  to  the 
Senate  to  state,  that,  while  there  were  many  persons  who 
were  bona  fide  emigrants  from  France,  tliere  were  many 
others  who  had,,  some  how  or  other,  imposed  themselves  : 
on  the  Treasury  Department,  who  bad  never  seen  France, 
but  who  had  emig^ted  from  St.  Domingo. 

Mr.  P.  said,  he  hoped  that  when  this  matter  should  be 
finally  considered  by  Congress,  tliat  some  degree  of  libe- ! 
rality  would  be  shown.    There  were  some  who  had  bona  \ 
fide  settled  down,  and  had  endeavored  to  fulfil  the  con- 1 
tract ;  many  of  them  were  good  citizens,  even  though 
they  were  not  recent  emig^nts,  and  tliat  this  error  woiud 
therefore  be  overlooked.    Tliese  were  the  reasons  why 
he  wished  all  the  circumstances  to  be  collected  by  the 
next  session  of  Congress. 

Mr.  KI^G  said,  he  did  not  wisli  to  oppose  the  resolution 
offered  by  his  colleague,  but  he  would  suggest  tliut  it  was 
unnecessary,  as  all  the  information  had  been  commttni- 
cated  to  Congress  at  the  last  session.  l*he  Secretaiy  of 
the  Treasury,  by  a  call  fVom  the  Senate,  communicated 
to  Congress  a  list  of  all  the  persons  who  were  entitled  to 
land  under  the  grunt  of  the  four  Townships  in  Alabama. 
The  nimea  were  there,  and  the  qiianitty  of  land  granted 
to  each.  The  only  difference  between  that  and  3ie  pre- 
sent resolution,  was  the  attempt  to  distinguish  between 
those  who  were  ftctual  emigrants  from  Fnuice  and  those 
who  were  not.  Tliat  would  probably  be  attandcd  with 
considerable  difRculty.  Mr.  K.  said,  he  had  called  the 
attention  ofthe  Secretary  of  the  Treasury  to  the  subject : 
he  had  addressed  a  note  to  him  reminding  him  that  the 
first  period  had  passed,  and  that  the  second  period,  for  the 
cultivation  of  tlie  vine,  had  arrived,  and  it  was  necessary, 
if  they  had  not  complied  with  the  stipulations,  to  inquire 


about  the  forfeiture.  Mr.  R.8aid,  he  had  informed  the  Sec- 
retary that  there  were  roanv  emigianls  who  had  diipooed  of 
the  property  to  individuals  for  a  vahiable  consideration, 
and  that  it  wmdd  probably  become  a  matter  lor  equitable 
con»denition.  The  Sccretafy  had  assured  him  that  an 
Agent  should  be  appointed  to  collect  all  the  infbnnatioii 
relative  to  the  cultivation  of  the  vine  and  oUve  up  to  Ja^ 
nuary  last,  where  the  tnmsfer  Ind  been  made,  by  whom 
made,  at  what  time,  and  other  information.  Mr.  K.  said, 
he  made  this  statement  to  show  his  colleague  tiiat  a  por- 
tion of  the  inlbtmation  oiled  for  by  his  reaolatioD,  was 
already  before  the  Senate,  and  that  the  residue  wouU  be 
attended  to  by  the  Seoctary  ofthe  Treasury. 

Mr.  CHANDLER  said,  he  was  satisfied  that  the  lesc^ 
tion  was  proper,  and  would  only  bring  to  the  mind  of  tbl 
Secretary  of^the  Treasniy  what  had  fonneriy  been  stated 
to  him  by  the  gentleman  from  Alabama. 

Mr.  PICKENS  said,  it  was  no  doubt  trae,  that  pot  of 
the  information  might  have  been  comnunicated,  but  if 
any  thmg  more  had  been  oommunicated,  it  must  have  been 
more  than  was  within  the  power  of  the  Secsetaiy  of  the 
Treaatuy  to  communicate.  His  main  object  was,  to  col- 
lect all  the  fiu^ts  in  rebtion  to  the  folfihaent  of  the  con- 
tract, with  such  other  circumstances  as  might  operaHe  in 
fiivor  of  the  occupants,  or  otherwise,  not  confining  the 
investigation  to  those  who  were  recent  emignnta.  TVs 
act  of  1822,  Mr.  P.  said,  had  mdividualiaed  the  contact, 
by  which  any  one  individual  could  obtain  a  title.  In  con- 
sequence of  this,  it  would  be  necessary  to  point  out  the 
particular  allotments,  and  that  connected  with  the  other 
information,  would  be  more  complete. 

The  resolution  was  then  agreed  to. 

The  bill  for  the  relief  of  the  Flwida  Indiana  wis  taken 
up,  and  considered,  as  in  Committee  ofthe  whole. 

The  Question  being  on  agreeing  to  the  amendment 
pro|>osed  by  the  Senate,  appropriimng  #30^000  for  re- 
moving the  said  Indians  to  the  country  West  of  the  Ifis- 
Bouri  and  Territory  of  Arkansaw.  After  a  brief  explana- 
tion by  Mr.  BENTON,  the  amendment  was  concuned  in, 
and  the  bill  ordered  to  a  third  reading,  and  waa  subse> 
quently  passkd. 

Mr.  CHAMBERS  renewed  the  motion  to  take  up  the 
bill  for  the  pi-eservation  and  repur  of  the  Cumberland 
road.     The  motion  was  negatived—^yes  15,  noes  20. 

The  Senate  proceeded  to  consider  the  amendment  of 
the  other  House  to  the  bill  from  the  Senate  **  regukting 
process  in  the  States  admitted  into  the  Union,  since  1798." 

A  short  discussion  ensued  between  Measrs.  HARRI^ 
SON,  KANE,  ROWAN,  and  WHITE,  in  which  the 
amendment  was  opposed  as  leaving  jijssouri,  Masissipfn. 
Indiana,  Illinois,  Alabama,  and  Tennessee,  widioat  any 
system  of  execution  laws,  in  the  Fedeial  Courts. 

Mr.  KANE  moved  to  amend  the  amendment  of  the 
House,  by  adopting  tite  prm-iuonsof  the  original  bill,  in 
tiie  States  which  liad  not  been  provided  for  by  th^ 
amendment 

The  amendment  prevailed. 

And  then,  on  motion  of  Mr.  JOHNSTON,  of  Lou.  the 
bill  was  bud  on  the  table. 

Mr.  WOODBURY  then  (about  4  o'clock)  moved  diat 
the  Senate  tidce  a  reoess  until  6  o'clock ;  which,  having 
been  agreed  to— 

The  VICE  PRESIDENT  rose  and  stated  that  it  was 
his  intention  now,  having  reached  the  last  buiinesBday  of 
the  session,  by  withdrawing  fmoL  the  chair,  to  give  to'the 
Senate  the  usual  opportunity  of  appointing  a  President 
pro  tempore.  Befiwtt  retiring,  however,  he  would  take 
the  occasion  to  return  his  thanks  for  the  support  and 
courtesy  which  the  Chair  had  unifbimly  received,  and  to 
congratulate  the  Seiwte  on  the  grent  degfree  of  talent  and 
patriotism  that  had  been  evinc^  in  the  body  during  this 
long  and  laborious  session. 

The  Senate  then  ftdjoumed  to  6  o'doek  P-  lt« 
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EVENING  SESSION. 

The  Sennte,  ftt  6  o'clock,  awcmbled,  and  soon  after, 
on  motion  of  >Ir.  NOBLE,  proceeded  to  elect  a  President 
pro  tein. 

The  number  of  ballodngs  extended  to  seventeen,  and 
were  as  follows  :  ^    ^  ^ 

12345678  91011121314151617 
Macon,  13  13  14 15  17 16 16 16  16  16 19  19  19  19  20  20  21 
Smith,  12  12 10 11 13 13  15  15 18 19  19 18  19  19  18  18  17 
Uamson,5  887333311 

These  ballotingB  occupied  about  two  hours.  At  first, 
and  d\amg  several  ballots,  there  were  37  Senators  pre- 
sent ?  during  the  balloting  the  number  increased  to  forty. 
The  votes  not  enumerated  were  scattering  for  different 

Sintlemcn,  who  received  one  and  two  votes  each — among 
eae,  however,  >Ir.  VAN  BUB  EN  received,  atone  time, 
as  many  as  four  votes. 

At  the  I3th  ballot,  the  numbers  were,  SMITH  19 
MACON  19,  Scattering  2. 

On  proceeding  to  count  the  ballots  the  14th  time, 

Mr.  HARRISON  said  he  had  not  voted. 

The  Secretary  said  he  had  given  notice  tliat,  if  all  the 
genUemen  had  voted,  the  ballots  would  be  counted. 

Mr.  HARRISON  walked  up  to  the  Secretary's  table 
and  deposited  his  vote  with  the  other  ballots. 

Mr.  TAZEWEIX  objected.  The  rule  of  the  Senate 
was,  that  members  should  deposite  their  ballots  in  the 
ballot  box. 

Mr.  BERRIEN  moved  that  the  vote  of  the  gentleman 
from  Ohio  sliould  be  received. 

Mr.  TAZEWELL  objected,  till  the  proposition  sliould 
first  be  put,that  tbe  Senate  would  rescind  the  aforesaid  rule. 

The  Secretar}-  said  the  vote  of  the  gentleman  from  Ohio 
was  now  on  the  table,  and  could  not  be  distinguished 
from  others. 

Mr.  BHANCH  moved  that  the  balloU  be  destroyed ; 
which  was  carried  ;  and  tlic  balloting  proceeded. 

Mr.  MACON  having,  on  the  17t]i  ballot,  a  majority  of 
the  whole  number  of  votes,  u'as  decbred  duly  elected 
Frettdent  pro  tempore,  of  the  Senate,  and  was  conducted 
to  the  cliair  by  Mr.  SMITH,  when  he  delivered  a  short 
address,  expressive  of  his  thanks  for  the  honor  confcired 
on  tiim,  and  the  assurance  that  evcrv  exertion  in  his 
power  would  be  used  to  despatch  all  the  business  as 
speedily  as  possible. 

The  Senate  proceeded  to  consider  the  report  of  the 
Committee  of  Conference  on  the  disagreeing  vote  of  the 
two  Houses,  on  the  amendment  proposed  by  the  Senate 
to  the  bill  "  making  appropriations  to  carry  into  effect 
tbe  Creek  treatj^."  The  Committee  of  Conference  recom- 
mend the  adoption  of  the  following  provision  to  the  bUl, 
in  lieu  of  the  Senate's  amendment : 

**  Both  which  sums  shall  be  paid  to  the  Chiefs  of  the 
Creek  nation,  to  be  divided  among  the  Chiefs  and  War- 
riors of  the  said  nation,  the  same  to  be  done  under  the 
direction  of  tlie  Secretary  of  War  in  the  full  council  of 
the  nation,  to  be  summoned  for  that  purpose." 

Mr.  BENTON  moved  that  the  Senate  agree  to  the 
report ;  which  was  carried. 

The  Senate  then  took  up  the  bill  "  making  appropria- 
tions for  the  public  builoings  of  Washington."  [The 
amendments  proposed  by  the  Senate  were,  to  increase 
the  sabuy  of  the  Commissioner  of  the  Public  Buildings 
to  $2,000  a  year,  and  to  repeal  any  law  authorizing  him 
to  empdoy  a  clerk ;  and  appropriating  $2,000  for  canyin? 
on  a  sculptural  ornament  tor  the  Senate.  ]  The  1st  amend- 
ment was  agreed  to— aves  17,  noes  11.  The  2d  amend- 
ment was  supported  by  Messrs.  EATON  and  JOHN- 
STON, of  Lou.  and  opposed  by  Messrs.  SMITH,  CHAND- 
l^ER,  and  KING,  and  was  finally  rejected.  The  bill  was 
then  ordered  to  a  third  readhig,  aiul  was  subsequently 
read  a  third  time,  and  pissed 
Vol.  n.— 51 


CUMBERLAND  ROAD. 

Mr.  HENDRICKS  moved  to  take  up  for  consideration 
the  bill  for  the  preservation  and  repair  of  the  Cumberland 
read,  and  called  for  the  yeas  and  nays  on  the  question. 

The  motion  was  opposed  by  Messrs.  BERRIEN, 
WOODBURY,  and  BENTON-  It  was  supporle<l  by 
Messrs.  HENDRICKS  and  HARRISON,  who  stated  tliat, 
under  the  present  circumstances,  the  friends  of  the  bill 
would  be  content  with  that  part  of  it  which  relates  to  the 
appropriation  ;  (discarding  the  provision  for  toll  gates.) 
Mr.  HENDRICKS  withdrew  his  motion  to  Uke  up  the  !)ill. 

Mr.  CHAMBERS  then  moved  that  the  Senate  re-con- 
sider their  vote  on.  the  bill  making  appropriationK  for  the 
public  buildings  in  Washington,  tor  the  purpose  of  mak- , 
nig  an  amendment  to  it, -by  adding  a  clause  making  an 
appropriation  for  the  repair  of  the  Cumbcflaiul  Road. 

Mr.  BENTON  said  there  were  other  bills  which  would 
come  up  in  due  course,  to  which  the  proposed  amend- 
ment could  be  attached. 

The  motion  to  re<consider  was  decided  in  the  negative 
— 4yes  16,  noes  17. 

On  motion  of  Mr.  HARRISON,  the  Senate  then  took 
up  the  bill  to  authorize  the  surveying  and  making  a  road 
in  the  Territory  of  Arkansas. 

Mr.  CHAMBERS  moved  to  add  to  this  bill  a  section 
appropriating  45,000  dollars  for  the  repair  of  the  Cum- 
berland Road. 

Mr.  EATON  moved  to  by  tlie  bill  on  the  table,  as  being 
calculated  to  involve  important  principles;  and  which 
would  give  rise  to  much  discussion. 

Mr.  CHAMBERS  withdrew  his  motion,  and  the  bill  was 
then  laid  on  tlie  table. 

On  motion  of  Mr.  KING,  the  Senate  insisted  on  their 
amendment  to  the  bill  for  the  relief  of  the  Florida  Indians, 
but  the  Senate  subsequently  rteeded  from  jt 

On  motion  of  Mr.  NOBLE,  the  Committee  on  Pensions 
were  discharged  from  the  further  coniidcration  of  the  bill 
from  the  otlier  House  for  tlic  rehef  of  invalid  pensioners  4 
stating,  as  a  reason,  that  the  bill  had  been  kept  bscii  in 
the  other  House  until  so  late  a  day,  that  there  was  not 
time  for  tlie  committee  to  investigate  the  great  number  of 
cases  embraced  by  the  bill,  and  that  it  could  not,  tiiero- 
fore,  be  acted  on  at  the  present  s«^saion,  havmg  been 
received  only  two  or  three  days  since. 

On  motion  of  Mr.  EATON,  tlie  Senate  proceeded  to 
re-consider  the  vote  on  the  bill  making  appropriations  for 
the  public  buildings  in  Washington  $  and  Mr.  CHAMBERS 
then  offered  the  amendment  relative  to  the  Cumberland 
Roiid,  which  had  been  before  oftered  and  withdrawn. 

Some  discusnon  ensued«  in  which  Messrs.  EATON, 
CHAMBERS,  CHANDLER,  BERRIEN,  EDWARDS, 
HAYNE,  HARRISON,  FINDLAY,  and  TAZEWELL* 
took  part. 

Mr.  MARKS  moved  to  amend  the  amendment  by  strik- 
ing out  $45,000  and  inserting  $30,000. 

Mr.  TAZEWELL  inquired  of  the  Chair  whether  the 
bill  had  not  passed  which  the  gentleman  from  Tennessee 
wished  to  rc-conBidcr  ?  Was  not  the  question  which  was 
now  pending,  whether  the  vote  for  passing  the  bill  should 
be  re-considered  or  not  >  And  he  wished  to  know,  aHer 
a  bill  had  passed  a  third  reading,  and  the  question  for 
re-consideration  coming  on,  whether  an  amendment  could 
be  offered  to  a  bill  that  had  passed  } 

The  CHAIR  decided  that  tlie  bill  now  stood  as  it  did 
on  its  third  reading,  and  an  amendment  could  not  be 
offered— 4t  could  only  be  got  at  by  recommitment. 

Mr.  CHAMBERS  then  moved  to  recommit  the  bill  to 
the  Committee  on  the  District  of  Columbia,  with  instruc- 
tions to  report  an  amendment  of  30,000  dollars  for  the 
repair  of  tne  Cumberland  road. 

Mr.  HAYNE  moved  to  lay  the  bill  on  the  Uble ;  stating 
that  the  pubUc  buildings  must  suffer  the  fate  of  the  Cum- 
berland Road  appropriation,  if  gentlemen  would  insiBt  on 
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Ucking^the  one  to  the  other ;  and  the  motion  was  decided 
in  the  negative,  by  yeas  and  nays  as  follows : 

YBAS. — Messrs.  Berrien,  Chandler,  Harpeh,  Hayne, 
Macon,  Tazewell,  White — 7, 

NAYS. — Messrs.  Barton,  Bouligny,  Branch,  Chambers, 
Chase,  Dickeraon,  Eaton,  Edwards,  Findky,  Harrison, 
'  Hendricks,  Holmes,  Johnston,  of  Lou.  Kane,  kin^,  Uovd, 
Marks,  Noble,  Robbins,  Rugbies,  Seymour,  Smith,  Tho- 
mas Williams,  Woodbury— 25. 

The  question  was  then  taken  on  the  recommitment,  and 
decided  in  the  affirmative,  by  yeas  and  nays,  as  follows : 
YEAS. — Messrs.  Barton,  Bouligny,  Chambers,  Eaton, 
Findlay,  Harrison,  Hendricks,  Hobnes,  Johnston,  of  Lou. 
Kane,  Lloyd,  Marks,  Noble,  Ruggles,  Seymour,  Smith, 
Thomas— 17. 

NAYS. — Messrs.  Berrien,  Branch,  Chandler,  Chase, 
Dickerson,  Edwards,  Harper,  Hayne,  King,  Macon,  Rob- 
bins,  Tazewell,  White,  Woodbmy — 14. 

The  Committee,  in  a  short  time,  reported  the  bill,  with 
the  aforesaid  amendment. 

Mr.  TAZEWELL  inquired  whether  the  bill,  having 
been  already  once  read  this  day,  could  be  again  read  } 

The  C1L\IR  decided  that  the  recommitment  took  the 
third  rea^Ung  off,  and  that  every  tiding  that  regarded  the  pas- 
sage of  the  bill  went  for  nothing  when  it  was  recommitted. 
The  question  was  then  put  on  considering  the  report 
of  the  committee  (proposing  the  Cumberland  Road  appro- 
priation,) and  was  decided  in  tlie  affirmative — ayes  17. 

The  question  then  was  on  agreeing  to  the  amendment 
of  tlie  bill,  reported  by  the  com.iiit^ee. 

After  some  discussion  between  M^rssrs.  TAZEWELL, 
SMITH,  HOLMESj  CHANDLER,  CHAMBERS,  NO- 
BLE, BERRIKN.  and  HARRISON— 

Mr.  WOODBURY  offered  an  amendment  to  the  amend- 
ment, "providing  that  a  sum  equal  in  amount  to  the  said 
appropriation  remains  unexpended  of  the  two  per  cent, 
fund ;"  which  was  decided  in  the  negative,  by  yeas  and 
nays,  as  follows : 

YEAS.— Messrs.  Berrien,  Branch,  Chandler,  Dickerson, 
Edwards,  H-arper,  Hayne,  King,  Macon,  Rowan,  Tazewell, 
White,  Woodbury— 13. 

NAYS. — Messrs.  Bouligny,  Chambers,  Chase,  Eaton, 
Findlay,  Harrison,  Hendricks,  Holmes,  Johnston,  of  Lou. 
Kane,  Lloyd,  Marks,  Noble,  Ruggles,  Seymour,  Smith, 
Thomas— 17. 

The  question  was  then  taken  on  agreeing  to  the  amend- 
ment reported  by  the  comnuttee,  and  was  decided  in  the 
affirmative,  by  yeas  and  nays,  17  to  14. 

And  the  biU  was  then  ordered  to  a  third  reading,  and 
subsequently  pabseh,  as  amended,  and  sent  to  the  House 
of  Representatives  for  conctorence  in  the  amendment. 

The  Senate  then  look  up  the  bill  "  providing  for  quiet- 
ing the  purchasers  of  cenain  lands  sold  by  the  United 
States  in  Ohio  '' 

Mr.  HAYNE  called  for  the  reading  of  the  report  of  the 
Senate  ;  and  >Ir.  BARTON  called  for  the  reading  of  the 
report  of  the  other  House. 

Before  the  documents  were  gone  through,  it  was  found 
there  was  not  a  quorum  present. 

Mr.  TAZEWELL  then  moved  to  adjourn,  which  was 
negatived— <iye8  6,  noes  14. 

Mr.  HOLMES  moved  a  call  of  the  Senate,  which  was 
not  carried. 

At  2  o'clock,  Mr.  BRANCH  moved  to  adjourn,  which 
was  negatived — ayes  <»,  noes  13. 

Mr.  TAZEWELL  renewed  the  motion  to  adjourn,  and 
caUed  for  the  yeas  and  mays.  It  was  decided  in  the  ne- 
gative, as  follows: 

YEAS. — Messrs.  Branch,  Chandler,  Lloyd,  Macon,Taze- 
well,  White,  Woodbury— 7. 

NAYS, — Messrs.  Barton,  Chambers,  Chase,  Dickerson, 
Eaton,  Edwards,  Findlay,  Harrison,  Hendricks,  Holmes, 
^    Johnston,  of  I^ou.  Kane,  Marks,  Noble,  Ruggles,  Sey- 
moar— 16. 


At  half  past  two  o'clock,  Mr.  BRANCH  again  moved 
to  adjourn  ;  which  was  negatived — aves  4,  noes  9. 

At  3  o'clock,  Mr.  EATON  moved  to  adjourn— nega- 
tived, ayes  6,  noes  14. 

On  motion  of  Mr,  EDWARDS,  the  roll  was  called— 
when  tlic  following  members  were  present ; 

Messrs.  Barton,  Brancli,  Chandler,  Chase,  Clayton, 
Dickerson,  Eaton,  EdwarcU,  Findlay,  Harrison,  Hayne, 
Hendricks,  Holmes,  Johnston,  of  Lou.  Kane,  LJoyd* 
Macon,  ^tarks.  Noble,  Bobbins,  Ruggle%  Seynuwr,  Taze- 
well, Woodbury— 24. 

At  half  past  3  o'clock,  l^Ir.  EATON  moved  a  call  of  the 
House,  which  was  carried ;  when  a  quorum  appeared. 

A  message  was  received  from  the  House  of  Represent- 
atives, announcing  the  disagreement  of  that  House  to  the 
amendment  of  the  Senate  to  the  public  buildings'  bill 
(respecting  tlie  Cumberland  Road.) 

On  mo^on  of  Mr.  CHAMBERS,  the  Senate  then  re- 
ceded from  this  amendment 

The  Senate  concurred  in  the  joint  resolution  suspend- 
ing the  18th  jomt  rule,  so  far  as  the  same  relates  to  bills 
and  resolutions  which  shall  have  this  day  passed  the  two 
Houses  of  Congress.    " 

And  then,  at  4  o'clock  on  Sunday  morning,  the  Senate 
adjourned. 


MoKDAT,  Mat  22,  1826. 

Mr.  BENTON  moved  that  the  Senate  proceed  to  the 
consideration  of  tlie  resolutions  he  had  offered  some  time 
since,  to  transfer  the  unfinished  buaness  to  the  next  scs- 
,sion  of  Con^^ress. 

The  motion  was  decided  in  the  affirmative,  by  yeas 
and  nays,  17  to  13. 

Mr.  BRANCH  then  moved  to  lay  the  resolution  on  the 
table ;  which  was  negatived :  yeas  13,  nays  14. 

The  question  was  then  taken  on  agreeing  to  the  reso- 
lution, and  decided  in  the  negative,  by  yeas  and  nays,  a<( 
follows  : 

YEAS — Messrs.  Benton,  Berrien,  Cliambers,  Findlay, 
Harrison,  Hendricks,  Johnston,  of  La.  Kane,  Noble,  Rob- 
bins.  Rowan,  Smilli,  Woodbur>' — 13. 

NAYS — Messrs.  Barton,-  Branch,  Chandler,  Chase, 
Dickerson,  Eaton,  Edwards,  Harper,  Holmes,  King,  >la- 
con,  Ruggles,  Sanford,  Seymour,  Tazewell,  Thomas,  Van 
Buren,  Williams — 18. 

Mr.   HARRISON  rose,  and  moved  that  the  Militaiy 
Committee  be  dischar^d  from  the  further  consideration 
of  the  resolution  directmg  an  inquiry  into  the  state  c^the 
public  works  at  Old  Point  ComiortT  Mr.  H.  s:ud,  as  soon 
as  the  resolution  had  passed,  the  conunittee  had  taken  the 
subject  under  their  consideration,  and  summoned  before 
it  a  person  resident  in  the  city,  who  was  supposed  capa- 
ble of  giving  them  the  information  required.    It  was  soon 
found  by  the  comnuttee  that  there  would  not  be  time, 
before  the  close  ot  the  session,  to  obtain  the  testimony  ne- 
cessary to  form  a  correct  opinion.     The  testimony  before 
them  being  ex  petrte,  they  did  not  deem  it  just  to  act  upon 
it,  without  the  attendance  of  the  officers  concerned  in  the 
construction  of  the  work ;  and  they  could  not  come  to  an} 
conclusion  whatever  on  the  testimony  they  had.     They 
wished,  therefore,  to  defer  the  inquiry  to  a  future  period, 
and  asked  to  be  discharged  from  the  further  consdera- 
tion  of  the  subject  at  this  time.     Mr.  U.  said,  he  thought 
it  proper  to  observe,  for  himself,  having  no  relation  to  the 
opinion  of  the  committee,  that,  althou^  he  had  deemed 
it  necessary  and  proper,  from  the  information  he  had  ob- 
tained, to  offer  the  resolution,  he  did  it  with  a  perfect  con- 
fidence that  no  lapse  of  duty  could  be  fixed  on  the  officer 
who  had  the  particular  direction  of  the  woric.  Colonel 
Gratiot.  Mr.  H.  said  he  knew  his  fideUty  and  devotion  to 
the  public  service,  and  was  dure  there  must  be  some  mis- 
!  take  in  the  information  he  had  received.  Still,  he  thought 
it  was  due  to  him,  to  the  Administiation  of  the  Gorcm- 
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ment,  as  well  as  to  the  country  itself,  to  institute  the  in' 
quiry.  He  had  the  most  perfect  confidf^nce,  as  far  as  Co- 
lonel Gratiot  was  concerned,  that  he  had  done  his  duty 
faithfully  and  correctly. 

The^  committee  were  then  discharged  from  the  further 
consideration  of  the  resolution. 

The  Senate  concurred  in  tlie  joint  resolution  suspend- 
ing the  18th  joint  rule,  this  day,  as  far  as  it  regarded  the 
bill  for  compensating*  the  Registers  and  Receivers  of  Land 
Offices,  for  extra  services  performed  under  the  provisions 
of  the  act  of  the  18th  March,  1821 ;  and  the  bill  to  com- 
pensate the  Receivers  of  Public  Money,  for  transporting 
and  depositing  the  same. 

The  Senate  concurred  in  the  first  of  the  amendments 
made  by  the  House  to  the  last  of  the  abovementioned 
bills,  and  disagpreed  to  the  second  amendment.  They 
also  concurred  m  the  amendment  made  to  the  first  of  the 
abovementioned  bills. 

On  motion  of  Mr.  SMITH,  it  was  ordered,  that  the 
Secretary  inform  the  House  cSf  Representatives  that  llie 
Senate,  having  finished  the  Legislative  business  before 
them,  arc  about  to  adjourn. 

The  ^Senate  concurred  in  the  joint  resolution  to  wait  on 
the  President  Of  the  United  States,  with  the  information, 
that  the  two  Houses,  having  concluded  their  Legislative 
business,  were  about  to  adjourn ;  and  Messrs.  SMITH  and 
L.LOYD  were  appointed  the  committee  on  the  part  of  the 
Senate.  Soon  ancr, 

Mr.  SMITH  reported,  from  the  Joint  Committee,  that 
they  had  waited  on  tlie  President  of  the  United  States, 
who  informed  tlicm  that  he  had  no  further  communica- 
^on  to  make. 

The  President  of  the  Senate,  pro  tempore,  made  a 
oihort  address,  wishing  the  members  of  the  Senate  a  safe 
return  home,  that  they  might  find  their  families  well,  and 
that  their  days  might  be  many. 

And  then  the  Senate  adjourned. 

[The  following  Speech  of  2ilr.  OtcKEnsox  was  acci- 
dentally omitted  in  its  proper  place.] 

Thvbsday,  Maech  9,  1826. 
FORTIFICATIONS  OF  THE  UNITED  STATES. 

The  bill  *<  making  appropriation  for  certain  Fortifica- 
^ons  of  the  United  States,"  being  under  consideration  { 
and  Mr,  SMITH,  having  mo%*cd  to  strike  out  the  ap- 
propriation of  seventeen  thousand  dollars  for  the  pur- 
chase of  land  and  the  right  of  way  on  Throng's  Point, 
in  Long  Island  Sound — In  support  of  tlie  motion, 

Mr.  DICKERSON  observed:  This  little  appropri- 
ation, for  purchasing  about  fifty-two  acres  of  land 
at  Tbrogg's  Neck,  at  the  expense  of  17,000  df^lars, 
which  appears  so  harmless,  involves  consequences 
of  the  utmost  importance  to  the  country.  It  is  to  lead  to 
the  expenditure  of  at  least  a  million  and  a  half  of  dollars, 
to  defend  the  harbor  of  New  York  against  the  approach 
of  such  ships  of  war  as  would  venture  through  the  whirl- 
pools of  Hellgfate. 

It  also  involves  the  question,  whetlierit  will  not  be 
possible  to  check  the  rage  for  fortifications,  which  has  al- 
ready cost  us  many  millions  of  dollars,  and  is  to  be  attend- 
ed with  consequences  much  more  to  be  dreaded  tlian  tlie 
loss  of  money. 

If  vc  are  'to  construct  the  proposed  fortifications  at 
Throgg's  Neck  and  Wilkin«'  Point,  it  will  be  utterly  in 
vain  to  oppose  the  construction  of  others,  however  use- 
less or  expensive  tliey  may  be. 

Before  we  take  this  decisive  step,  it  will  be  well  to  in- 
quire whA  we  have  abeady  done,  and  what  it  is  propos- 
ed to  do,  upon  the  subject  of  fortifications.  No  one  wH 
deny,  but  that  certain  important  points  on  oiir  maritime 
frontier  should  be  well  fortified  ;  but  the  system,  if  car- 
ried to  excess,  becomes  ruinous  to  the  country. 


Ten  millions  of  dollars  will  construct  as  many  fortifica- 
tions as  we  ouglit  to  gainson,  in  war  or  peace ;  and  we 
should  construct  no  fortifications  that  are  not  to  be  garri- 
soned, unless  we  mean  them  for  our  enemies.  If  we  per- 
severe in  the  plans  adopted,  our  expenditures  for  fortifi- 
cations will  amount  to  four  or  five  times  that  sum.  Blany 
members  of  Congress  have  viewed,  with  liorror,  tlie  ex- 
travagant scheme:  of  fortifyiiip:  our  frontiers,  pursued, 
since  the  late  u*ar,  with  us  much  aidor  as  if  the  enemy 
was  approaching  us.  They  have  considered  more  than 
half  the  expenditures  for  these  fortifications,  as  money 
wone  than  tlirown  away.  They  have  ma(le  opposition  to 
the  measure,  but  they  have  not  been  sustained  by  their 
constituents ;  but,  on  the  contrarj*,  have  been  held  up  as 
the  enemies  of  useful  institutions.  They  have  been  borne 
down  by  tlie  popidanty  of  our  late  Chief  Magistrate,  widx 
whom  this  scheme  was  known  to  be  a  favorite  measure. 

That  the  late  President  very  honestly  believed  that  the 
prosperity  of  tlie  country  would  be  promoted  by  the 
adoption  of  his  stupendous  scheme  of  fortifications,  can- 
not be  doubted.  His  efforts  have  been  well  meant ;  but 
he  has  cgrepously  mistaken  the  interest  of  the  country. 

As  our  ample  revenues  have  enabled  us  to  construct 
these  fortifications,  without  resort  to  direct  taxes,  the 
People  at  large  seem  to  have  ^ven  diemselvcs  but  little 
trouble  upon  the  subject,  but  seemed  disposed  to  j  ield 
to  the  wishes  of  a  popular  President,  who,  at  his  first 
election,  came  into  office  by  tlie  general  assent  of  the 
predominant  party,  and,  at  his  second,  by  the  assent  of 
all  parties.  Indeed,  his  last  election  was  nearly  unani- 
mous. It  is  not  to  be  presumed,  that  the  favorite  mea- 
sures of  a  President,  thus  elected,  are  to  be  opposed  by 
his  Cabinet,  even  if  they  had  the  disposition  to  do  so,  nor 
by  the  membei-s  of  Congress,  unless  they  are  willing  to 
render  themselves  unpopular. 

An  argument  of  the  greatest  force  in  favor  of  these  for- 
tifications, is,  that  they  have  been  recommended  and  ap- 
proved of  by  our  scientific  Engineers.  But,  it  shoiUd  be 
recollected  that  these  Engineers  arc  not  consulted  as  to 
the  policy  of  erecting  them.  The  plan  of  completely  for- 
tifying our  maritime  trontier,  was  adopted  before  the  arriv- 
al of  tlic  distinguished  foreigner  now  belonging  to  our 
Engineer  corps,  and  in  whose  science  we  justly  place  the 
most  implicit  confidence.  Our  Engineers  are  called  upon 
to  devise  the  pbns  necessary  for  carrying  into  execution 
the  scheme  adopted—and  tliat  upon  the  most  magnificent 
scale.  This  they  have  done,  in  part,  without  regard  to 
the  resources,  policy,  or  interest,  of  tlic  country.  These 
were  not  subjects  tor  tlieir  consideration — ^but  pught  to 
be  for  the  consideration  of  Congress. 

These  Engineers  inform  you,  that  a  tunnel  may  be  driv- 
en through  tlic  Allegany  mountains — ^that  the  waters  of 
the  Youghiogeny,  wliich  ouglit  to  discliarge  themselves 
into  the  Gulf  of  Mexico,  may  be  made  to  pass  through  this 
tunnel,  supply  canals  on  tliiis  side  the  mountains,  and  dis- 
cliarge themselves  into  the  Chesapeake.  They  inform 
you  what  can  be  done,  without  saying  what  ought  to  be 
done.  The  decision  upon  that  rests  entirely  with  another 
body,  who,  alone,  ai-e  responsible,  so  fiu*  as  tiie  United 
States  are  concerned. 

The  commencement  of  a  new  administration  affords  a 
favorable  occasion  for  a  new  effort  to  check  the  rage  for 
fortifications.  It  is  not  believed  tliat  the  present  Chief 
Magistnite  is  in  favor  of  completing  these  fortifications, 
upon  the  magnificent  scale  of  his  predecessor — or,  if  he 
is,  that  his  popularity  is  not  so  overwhelming  as  to  cany 
tlic  measure  through  ;  inasmuch  as  he  has*  not  been  elect- 
ed to  his  office  unanimously,  or  by  a  majority  approach- 
ing to  unanimity. 

When  the  plan  of  1821  of  our  proposed  fortifications 
was  developed,  by  which  we  were  to  have,  in  addition  to 
what  we  had  last  war,  fortifications  that  would  cost  18 
millions  of  dollars,  and  require  for  gattisoDS,  in  time  of 
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war,  thirty-eight  thousand  men,  I  rejoiced,  because  I  be- 
lieved it  would  create  an  alann  throughout  the  countiy, 
which  would  have  checked  the  immense  expenditures 
contemplated — but  I  was  mistaken :  for  this  development 
took  place  precisely  when  it  was  ascertained  that  Mr.  Mon- 
roe  had  been  re-elected  by  an  almost  unanimous  vote.  So 
far  front  giving  a  check  to  the  prosecution  of  the  plan,  it 
seems  to  have  created  a  new  impetus  in  its  favor,  by  hold- 
ing up  to  the  People  of  most  of  the  States  a  prospect  of 
coining  in  for  a  due  pronortion  of  the  expenditures  for 
these  establishments.  Tne  Southern  States  arc  to  have  a 
large  proportion  of  these  expenditures — Virginia  and  Ma- 
r)iand  to  be  gi-atified  with  tJie  immense  suras  to  be  laid 
out  at  Old  Pomt  Comfort  and  the  Rip  Raps.  New  York* 
by  the  proposed  erection  of  forts,  to  the  amount  of  five  or 
six  milhons  of  dollars  ;  the  Eastern  States  to  be  provided 
for,  but  not  so  liberally ;  North  Carolina,  which  never 
comes  in  for  licr  proper  share  of  public  patronage,  must 
be  satisfied  with  two  little  forts,  to  cost  two  hundred  thou- 
sand dollars.  Pennsylvania  is  to  have  a  very  small  divi- 
dend, and  Jersey  notliin^  at  all :  for  I  do  not  consider  Fort 
Delaware  as  of  the  least  unportance  to  lliat  State.  It  must 
be  observed  that  the  plan  of  fortifications  of  1821  embra- 
ces but  a  part  of  the  system— even  Fort  Fayette,  and  Fort 
Washington,  are  not  included  in  it — nor  does  it  include 
many  ot!\er  Forts  which  have  been  built  in  tlie  United 
States,  and  which  must  be  rebuilt  or  repaired  at  a  very 
CTcat  expense,  to  make  this  system  of  fortificaticm  uni- 
form and  complete. 

Hy  the  plan  of  1821,  tlie  proposed  fortifications,  in  ad- 
dition to  those  previously  erected  for  the  defence  of  our 
maritime   frontier,   are  divided  into  three  chisses,  to  be 
erected  at  three  different  periods,  as  the  country  may  be 
able  to  bear  the  expense.    Those  of  the  first  class  to  cost 
eight  millio  is  ten  thousand  and  fifty^our  dollars — ^to  re- 
quire for  garrisons,  in  time  of  war,  20,305  men,  and,  in 
time  ofpeace  2, 540.     The  second  class  to  cost  $4,71 1,03 1, 
to  require  8,615  men  in  wai*,  and  1,030  in  peace.      The 
tliird  class  to  cost  ;f5, 073,970,  and  to  require  9,042  men  in 
war,  and  1,120  in  peace.     To  cost,  in  all,  $17,795,055 — 
say  $18,000,000.     To  require  in  war  37,962— «iy  38,000 
men,  and  in  peace  4,690 — say  5,000.     By  a  report  ac- 
companying the  President's  message,  of  the  6th  December 
last,  we  find  estimates  of  additioiml  works  for  defence  of 
Boston  Harbor  and  Nai'ragansett  Bay — ^for  rails  to  ob 
struct  the  channel  between  Forts  Monroe  and  Calhoun — 
Fort  at  Craney  Island— Fort  at  New  Port  News — Fort  at 
Naseway  Shosu — Fort  at  Thomas  Point,  and  Fort  at  Point 
Patience,  not  included  in  the   estimates  of  1821,  to  the 
amount  of  nearly  two  millions  of  dollars.     So  that  tliis 
scheme  of  forts,  of  1821,  as  enlarged  by  the  additions  of 
1825,  <s  to  cost  nearly  twenty  millions  of  doUai's,  by  the 
estimates  submitted,  which  are  several  millions  of  dollars 
undcK  what  will  be  the  peal  cost  of  these  works  :  and  tliis 
does  not  include  the  Forts  Fayette  and  Washington,  com- 
pleted since  the  late  war,  nor  a  great  variety  of  forts  erect- 
ed previously  to,   and  during,    the  late  war — as  Fort 
George,    Fort  Preble,   Fort  Constitution,   Fort  Sewell, 
Fort  Independence,  Fort  Warren,   Fort  Wolcott,   Fort 
Adams,  Fort  TnimbuU,  Fort  Columbus,  Fort  Lewis,  Fort 
Wood,   Fort  MifHin,   Fort  McHenry,  Fort  Severn,  Fort 
Pike,  Fort  Niagara,  Fort  Shelby,  Fort  Wayne,  Fort  Gra- 
tiot, Fort  Howard,  Fort  Dearborn,  Fort  Hanison,  Fort 
Nelson,  Fort  Norfolk,  Fort  Johnson,  S.  C  Fort  Johnson, 
N.  C.  Fort  Moultrie,  Fort  Scott,  Fort  Montgomery,  Fort 
Crawford,  (Alabama,)   Fort  Charlotte,  Fort   Hampton, 
Fort  Osage,  Fort  Clarke,  Fort  Edwards,  Fort  Armstrong, 
and  Fort  Crawford,  at  Prairie  du  Chien.     'I'hese  forts  are 
of  so  much  importance  that,  in  the  year  1817,  they  were 
all  military  stations^  commanded  by  the  different  officers 
of  our  Aimy,  as  appears  by  a  report  accompanying  the 
President's  message,  of  the  22d  December,  of  that  year. 


Many  of  them  will  no  doubt  be  finally  abandoned*  but 
many  of  them  must  be  repaired  and  garrisoned^  to  give 
any  thmg  like  uniformity  to  the  s)'stem,  and  will  cost  ui 
sevei'al  millions  of  dollars. 

Accuracy,  as  to  the  expense  of  works  of  such  magni- 
tude, could  not  be  expected.  A  man  who  builds  knovB 
that  the  estimates  fall  much  below  tlie  actual  cost.  It  s  a 
matter  of  surprise  tliat  our  ei^neers  have  been  able  to 
make  their  estimates  with  as  near  an  approach  to  accuracy 
as  tliey  have  ;  and  yet  I  do  not  doubt  tlmse  estimates  will 
be  found,  in  the  averag^,  twenty-five  per  cent,  below 
what  tliese  fortifications  will  cost. 
In  the  estimate  of  1821,  Old  Point  Comfort, 

now  Fortress  Monroe,  was  to  cost  $  816,814 

By  an  estimate,  accompan)ing  the  Pren- 

dent's  messa^,  of  4th  of  March,  1824, 

this  Fortress  is  to  cost  1,259,792 

A  difference  of  $442,978  in  tliis  one  work,  which  no 
doubt  will  be  much  increased  before  the  work  is  com- 
pleted. 
The  fort  at  the  Rigolcts,  by  estimate  of  1821, 

to  cost  $  264,517 

By  that  of  1824  314^597 

A  difference  of  fifty  thousand  dollars. 
The  fort  at  Chef  Meuteur,  by  estimate  of 

1821  260,517 

By  estimate  of  1824  300,905 

A  difference  of  forty  thousand  dollars. 
Tlie  fort  at  Pea  Patch,  by  the  estimate  of 

1821,  to  cost  258,000 

By  estimate  in  the  President's  Message  of 

6th  December  last,  469,767 

A  difference  of  $211,767 ;  about  81  per  cent. 

The  history  of  the  Fort  at  this  place,  called  Fort  Dela- 
ware, may  lead  us  to  form  some  idea  of  what  we  may  ex- 
pect flx>m  other  Forts,  bv  the  time  they  are  completed. 
Fort  Delaware  was  calculated,  in  the  first  place,  to  be 
built  upon  a  very  larg^  scale — ^to  mount  212  guns  ;  this 
plan  was  afterwards  much  reduced :  and  by  the  estimate 
of  1821.  the  whole  expense  of  constructing  the  fort  was 
fixed  at  $258,000.  The  work  was  then  so  far  advanced, 
that  no  more  than  $55,000  were  asked  to  complete  the 
same  ;  and  Congress,  by  act  of  3d  of  March,  1821,  appro- 
priated this  sum  for  Fort  Delaware,  and  very  wisely  in- 
serted in  the  law,  that  it  was  to  complete  the  Port.  On 
the  7th  May,  1822,  however,  to  make  it  a  little  more  com- 
plete. Congress  voted  a  further  appropriation  of  $20,000 
for  Fort  Delaware.  On  tlie  3d  March,  1823,  they  voted 
the  fiirther  sum  of  $58,000  for  this  fort. 

By  a  message  of  the  President  of  the  4th  March,  1824, 
it  is  stated  that  Fort  Delaware  wasr  begun  in  1817  ;  that 
up  to  30t}i  September,  1823,  it  had  cost  $369,473  ;  and 
that  tliere  was  wanting  to  complete  the  same,  $10,236,  in 
all  $379,709. 

In  1824,  it  was  discovered  that  Fort  Delaware  was  so 
badly  built,  that  its  walls  would  fall,  without  the  help  of 
an  enemy.  To  satisfy  the  public,  M^or  Babcock,  under 
whose  superintendence  the  work  wks  constructed,  has 
been  tried  by  a  court  martial,  but  not  found  guilty  of  any 
criminal  neglect  or  ignorance. 

On  the  2d  of  Mai*ch,  1825,  a  further  appropriattoo  is 
made  for  this  fortification,  of  $71,679  50. 

By  the  President's  message,  of  6th  December  last,  it 
appears  that  Fort  Delaware  had  cost,  up  to  the  30tb  of 
September,  1825,  $431,872  54  ;  and  that  there  would  be 
wanted  to  finish  the  same,  $37,895  20.  In  all,  $469,767 
74 ;  which  is  81  per  cent,  above  the  estimate  of  1821  \ 
how  much  more  will  be  wanted  we  are  not  yet  informed. 
All  these  circumstances  and  miscalculations  ^n  be  ex- 
plained satisfactorily,  nor  are  they  stated  to  throw  any 
censure  upon  the  Engineer  Department,  but  to  shew  that 
this  system  of  fortifications  is  to  cost  much  more  than 


At  that  time,  4|460  men  were  stationed  at  those  forts.  |  would  appear  by  the  etftimates  submitted  to  us*    At  the 
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Pea  Patch,  it  is  proposed  to  build  (oHifications  on'the  op- 
posite shores,  to  cost  $347,257,  ashy  estimate  of  1821)  but 
it  is  also  contemplated  to  have  two  Steam  Batteries  there, 
and  field  works  on  the  Jersey  and  Delaware  shore,  not  in- 
cluded in  that  estimate.  Two  miles  below  Fort  Delaware, 
there  is  a  good  landing  on  the  Jersey  side  at  Elsenbcfg^— 
and  on  the  Delaware  side  at  Port  Penn.  And  if  these  are 
defended,  there  are  other  points  not  fer  below,  where  an 
enemy  may  land  in  both  States. 

The  expenditures  for  fortifications,  from  1794  to  1814, 

twenQr  years,  amounted  to  S  4,416,405 

•^net  that  time,  the  following  tqtpropriationa  hate  been 

made  for  Fortifieaiiona 

1814,  March  19th, 

1815,  March  3d, 

1815,  December  ?lst,    - 

1816,  April  29th, 

1817,  March  3d, 

1819,  February  15Ui,      - 

1820,  April  14th,  ' 

1821,  March  3d, 

1822,  May  7th, 

1823,  March  3d, 

1824,  April  29th, 

1825,  March  2d, 
The  estimates  of  1821,  amounts 

ed  to  17,795,055 

Money  expended  up  to  30th 
September,  1825,  upon  the 
ibrta  of  the  estimate  of  1821       3,605,000 


$500,000 
400,000 
200,000 
838,000 
838,000 
500,000 
800,000 
202,0.j0 
370,000 
518,000 
646,000 
802,972 


To  be  expended  under  future 

appropriations  14,190,055 

To  which,  add  for  works  con- 
tained in  the  statement  of  6th 
December,  1825,  not  includ- 
ed in  estimate  of  1821,  1,953,067     16,145,123 


$27,185,500 


If  we  add  to  this  a  proper  allowance  for  under  estimates 
on  tlie  fortifications  sUH  to  be  finished — for  losses  on  con- 
tracts— ^for  the  guns  and  armaments  for  all  these  forts  { 
and  if  we  make  allowance  fur  the  forts  not  mentioned  in 
the  estimates  of  1821,  but  which  must  be  rebuilt  or  re- ' 
paurcd,  our  whole  system  of  fortification  will  stand  us  in  a  ; 
sum  not  less  than  forty  millions  of  dollars.  | 

The  men  required  for  the  foi-ts  mentioned  in  the  plan  of  > 
1821,  were,  in  time  of  war,  37,962;  in  peace,  4^690.  For  , 
the  Forts  of  Washington  and  Fayette,  not  mentioned  in  j 
Uie  plan  of  1821,  1,600  men  in  time  of  war,  and  200  in 
peace.  For  the  forts  mentioned  in  the  estimate  of  6th 
December,  1825,  and  not  contair^ed  in  the  plan  of  1821, 
2,000  men  in  war,  and  250  in  pe^ce.  To  these  add  the 
requisite  number  for  garrisons  of  forts  that  were  occupied 
in  1817,  many  of  which  must  again  be  occupied,  if  we 
make  our  system  of  fortifications  complete  upon  our  pre- 
sent magnificent  plan,  and  we  shall  find  that  50,000  men 
at  least  will  be  wanted  for  our  fortifications  in  time  of  war, 
and  8,000  in  peace.  We  have  but  few  men  in  garri- 
sons on  our  maritime  frontier  now.  Our  troops  are  sta- 
tioned where  they  will  be  wanted.  Most  of  those  requir- 
ed for  the  garrisons  in  time  of  peace,  must  be  added  to 
our  present  standing  Army,  as  soon  as  our  new  forts  shall 
be  ready  for  their  reception. 

The  first  expense  of  all  these  forts,  with  their  arma- 
ments, suppose  them  to  cost  40  millions  of  dollars,  the 
United  States  can  bear.  They  can  garrison  these  forts  in 
time  of  peaco^it  will  only  require  then  to  double  our 
standing  Army.  But  what  are  we  to  do  in  case  of  war  ' 
Our  cxtensireand magnificent  system  of  fortifications  will 
then  be  our  annoyance  instead  of  defence.    They  roust  be 


well  garrisoned}  or  they  wiU  fidl  into  the  hands  of  the  eiw 
emy  ;  if  we  have  50^000  men  in  garrisons,  where  are  wr 
to  obtain  men  to  fight  in  the  field,  at  points  not  protected 
by  the  forts  >  If  our  men  leave  the  forts,  they  will  be  ta* 
ken  by  the  enemy— if  they  do  not,  the  country  will  be  ra- 
vaged. 

A  large  portion  of  our  maritime  fortifications  must  float; 
must  move  from  place  to  pbce  to  meet  the  enemy.  On 
land,  our  men  must  not  be  cooped  up  in  forts,  but  must 
fight  in  the  field. 

The  works  that  are  commenced,  must  be  finished,  un^ 
less  it  be  discovered  that  they  can  be  of  no  use,  as  that  on 
Dauphin  Island,  the  guns  of  which  could  not  reach  the 
channel  it  was  meant  to  protect,  or  unless  tlicy  are  disco- 
ven;d  to  be  beyond  the  bounds  of  the  United  States,  as 
that  at  Rouse's  Point 

This  fort  was  to  mount  300  guns.  How  much  it  cost 
the  United  States,  1  do  not  know— but  200,000  dollars 
-^vere  asked  for  advancing  tlie  work-— when  it  was  dis- 
covered to  be  on  the  British  Territory.  This  created 
g^at  consternation  at  the  time,  but  I  consider  it  a  foctur 
nate  circumstance,  as  otherwise  we  should  have  squander- 
ed nearly  a  million  of  dollars  there.  The  British  now  own 
this  fortification,  but  they  have  not  had  th«  folly  to  finiali 
it,  and  probably  never  will  have. 

It  is  the  direct  and  necessary  tendency  of  this  system  of 
fortifications,  to  increase  our  standing  Army.  The  author 
of  the  system  must  have  calculated  upon  a  lai^  peace 
establishment,  as  a  part  of  his  system. 

We  find,  in  his  letter,  when  Secretary  of  War,  to  Mr. 
Giles,  of  the  22d  February,  1815,  (pufilished  in  the  Na- 
tional Intelligencer  of  13th  January,  1B21,)  after  compar- 
ing the  situation  of  our  countrj'  witii  that  of  other  nations, 
he  says,  "firom  the  view  I  have  taken  of  tlie  subject,  lam 
of  opmion  that  not  less  than  20,000  troops  ought,  for  the 
present,  to  be  retained  in  service."  No  more  troops  were 
wanted  then  than  are  wanted  now ;  and,  although  Mr^ 
Monroe  has  no  fear  of  such  a  peace  establishment  1  fear 
it  more  than  I  do  all  the  enemies  of  the  United  States. 

W>  are  now  called  upon  for  another  appropriation,  to 
the  amount  of  nearly  a  million  of  dollars,  for  fortifications, 
one  item  of  which  is  seventeen  thousand  dollars,  for  the 
purchase  of  fifty-two  acres  of  ground,  at  Throgg's  Neck» 
on  East  River.  This*  is  a  very  small  item,  but  vecy  impor- 
tant  in  its  consequences.  The  object  is  to  build  a  fort  on 
this  point,  and  one  opposite  to  it,  at  Wilkins'  Point,  which, 
together,  are  to  cost  $928,000,  and  to  recjj^uire,  for  garri- 
sons, in  time  of  war,  2,876  men.  This  pomt  is  five  or  cnx 
miles  East  of  Hellgate,  which,  itself,  is  a  complete  protec- 
tion to  the  harbor  of  New  York,  on  that  side,  against  all 
the  navy  of  the  world.  If  we  purchase  these  fifty-two 
acres,  at  the  rate  of  327  dollars  per  acre,  except  for  a  for- 
tification, we  waste  the  public  money.  It  is  said  two  or 
three  acres  of  it  are  necessary  for  a  light-house.  Let  that 
be  purcliased  under  the  light-house  bill— >not  under  this. 
If  we  purchase  TIu-og^*s  Point,  we  shall  next  be  called 
upon  to  purchase  Wilkins'  Point,  (which  is  opposite)  pro- 
bably at  a  much  more  extravagant  rate.  We  are  told  that 
making  this  purchase  is  no  pledge  tliat  the  works  are  to 
be  erected.  A  very  different  language  will  be  heard  when 
we  shall  be  called  upon  for  appropriations  for  these  forts 
— ^the  estimates  for  building  which  amount  to  nearly  a 
million  of  dollars,  but  which,  with  their  armaments,  will 
cost  nearly  a  million  and  a  half  of  dollars.  The  Senator 
from  Mar^'land  (Gen.  Smith)  has  moved  to  strike  out  this 
item  of  the  appropriation,  and  has  shown,  most  conchi- 
sively,  that,  to  build  the  contemplated  foils  at  Throgg's 
Point  and  Wilkins'  Point,  will  be  to  throw  away  our  mo- 
ney ;  that  if  enemies'  vessels  should  have  the  rashness  to 
approach  New  York,  through  the  whirlpools  of  Hellgate, 
a  six-gun  batteiy,  wliich  could  be  erected  in  four  d&ys, 
near  Mr.  Grade's  house,  opposite  these  whirlpools, 
would  effectually  check  them^and  die  experience  of  that 
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gentleman  during^  the  Revolution,  u  well  as  the  late  war, 
enables  him  to  jud|^  correctly  upon  this  subject.  Indeed, 
it  is  preposterous  to  fear  that  a  fleet,  sufficient  to  endan- 
ger tne  city  of  New  York,  would  ever  find  its  way  through 
this  passage.  We  are  inifbrmed  of  some  rare  instances  of 
vessels  of  war  that  have  gone  tlirough — ^the  very  instances 
cited  show  that  they  were  acts  of  desperation.  When 
Sir  James  Wallace  wished  to  pass  this  place,  he  was  in- 
formed bv  his  pilot  tliat  it  would  be  an  act  of  madness ; 
that  his  ship  would  be  lost :  he  clapt  a  pistol  to  the  pilot's 
head,  and  told  him  to  mit  his  ship  through,  or  he  would 
blow  his  brains  out — ^tnc  pilot  obeyed — the  experiment 
succeeded.  Other  pilots,  uitder  similar  circumstances, 
night  make  similar  experiments.  A  man  wiU  attempt 
any  thing,  sooner  than  hare  his  brains  blown  out.  After 
all  that  has  been  done,  and  all  that  possibly  can  be  done, 
by  permanent  fortifications  at  the  Narrows,  to  secure  the 
harbor  of  New  York,  ships  of  war  will  more  easily  pass 
tiiere  than  tlirough  Ilellgate,  as  it  now  is. 

These  forts  can  be  of  no  importance  to  New  York  as  a 
•  defence  for  their  harbor ;  but  they  will  be  important  to 
the  countrj'  around  them,  as  they  will  cause  an  expendi- 
ture of  a  million  and  a  half  of  dollars  there.  But,  New 
York  ought  to  be  satisfied  with  the  expenditures  which 
have  taken  place,  and  must  take  place,  for  the  safety  of 


their  harbor,  mdependent  of  Throgg'sNcck  and  Wilkins' 

Point 
The  forts  built,  and  to  be  built,  fur  the  protection  of 

New  York,  are,  beades  those  at  I'hrogg^s  Ncok  and  Wil- 

kins*  Point- 
Fort  at  New  Utrecht  Point  to  cost  $  424»995 
Fort  Tompkins  4«5,988 
Fort  on  Middle  Ground  1,681,411 
Fort  on  East  Bank  1,681«411 
Fort  Fayette                                                       318,375 


$4,593,180 
Besides  Fort  Columbus,  Fort  Lewis,  Fort  Wood,  &c. 
&c.  The  debtor  States  were  pcrnuttcd,  under  an  act  of 
Congress  of  15th  February,  1799,  to  appropriate  tlic  mo- 
neys which  should  have  been  paid  into  the  United  States* 
Treasury,  to  fortifying  their  harbors,  under  which  New- 
York  expended  $  136,538.  The  importance  of  New  York 
cannot  be  too  highly  estimated ;  but  siureiy  its  interests 
have  not  been  neglected. 

When  the  gcnih^men  from  that  State  urge  us  to  em- 
bark in  a  measure,  that  will  probably  end  in  building  there 
useless  forts  at  Throgff's  Neck  and  Wilkins*  Pobit,  they 
ask  too  much  ;  and  I  hope  the  motion  of  the  Senator 
from  Mar}' land  will  prevail. 


DEBATES,  &C.  IN  THE  HOUSE  OF  REPRESENTATIVES. 


MovDAT,  DacKXBXR  5, 1825. 

This  being  the  day  fixed  for  the  meeting  of  the  Nine- 
teenth Congress,  at  its  First  Session,  at  12  o'clock  the  roll 
of  the  House  was  called  over  by  the  Clerk,  (Matthew  St. 
Clair  C LAB K.X,  Esq.)  and  it  appeared  that  there  were 
present  204  members,  besides  three  Delegates  from  Ter- 
ritories. 

The  House  then  proceeded  to  the  election  of  a  Speaker; 
and,  on  the  first  Isalloting,  there  were. 

For  JoHx  W.  Taylor,  of  New  York,  89  votes. 

JoH^r  W.  Campbsl^  of  Ohio,  41 

Louis  McLank,  of  Delaware,  36 

Axdrew  Stsvensott,  of  Virginia,         17 
Lewis  Conoict,  of  New  Jersey,  6 

Scattering,  5 

Neither  of  the  candidates  having  received  the  requisite 
number  of  votes  to  constitute  an  election,  a  second  ballot 
was  taken ;  when  the  votes  stood  as  follows : 
JouH  W.  Tatlor,  99 

Jou^  W.  Campbxll,  42 

Levis  McLane,  44 

Axnnsw  Stevehsoit,  5 

Scattering,  3 

JOHN  W.  TAYLOU,  having  the  constitutional  number 
rjf  votes,  was  accordingl}'  announced  to  have  been  elected 
Speaker  of  the  flouse,  and  was  conducted  by  Mr.  NEW- 
TON (the  Father  of  the  House)  to  the  Chair,  whence  he 
delivered  the  following  address  : 

'•  Gejttlewxx  :  AVhen  I  sec  around  me  so  many  Repre- 
sentatives whose  virtues  and  talents  adorn  our  countiy — 
whose  services,  at  home  and  abroad,  in  the  cabinet  and  in 
the  field,  in  Halls  of  Leg^islation  and  Judicial  tribunals, 
have  largely  contributed  to  our  national  prosperity — ^I  am 
penetrated  with  gratitude  for  the  favorable  opinion  which 
nas  recalled  me  to  this  distinguished  station.  My  brief 
^•xpeTJencc  has  served  rather  to  assure  me  that  its  duties 
arc  arduous,  than  to  create  confidence  in  my  ability  to 
discharge  them  to  your  satisfaction.  Every  cflTort,  how- 
ever, of  which  I  am  capable,  shall  be  faithfully  directed 
to  merit  your  support. 


"In  the  complex  questions  frequently  presented  to  the 
Chair  for  prompt  decision,  unening  accuracy  is  scarcely 
attainable.  When  mistakes  occur^  my  best  endeavors  shall 
not  be  wanting  to  correct  them,  and  to  repair  whatever 
injury  they  may  have  occasioned. 

"With  an  anxious  desire  that  your  countenance  and  ad- 
vicf;  will  not  be  withheld,  and  that  tlie  just  expectations 
of  your  constituents  may  be  fulfilled,,  in  our  Legislative 
labors,  I  enter  upon  tlie  duties  of  this  important  trust" 

The  members  having  respectively  taken  the  oath  of 
office. 

On  motion  of  Mr.  LATHROP,  Matthew  St.  Claj» 
Clahkc,  Esq.  former  Clerk  of  the  House,  was  appointed 
Clerk  for  the  present  Congress ;  John  Oswald  Div5-, 
Scrgeant-at-Arms ;  Bbstjamiic  Bracn, Doorkeeper;  and 
Ov£BTo?r  Cabe,  Assistant  Doorkeeper. 

These  officers  having  been  Hwom, 

The  usual  resolutions  were  adopted,  continuing  the 
Rules  of  Order  adopted  by  tlie  last  Cong^ss  ;  appointing 
12  o'clock  as  the  stated  hour  of  meeting,  and  Erecting 
the  Clerk  to  furnish  the  members  with  newspapers. 

A  message  was  received  from  the  Senate,  that  they 
were  assembled,  and  ready  to  proceed  to  business ;  when, 

Messrs.  TRIMBLE  and  LATHROP  were  appointed  a 
Committee  of  the  House,  to  join  such  Committee  as  should 
be  appomted  for  that  purpose  by  the  Senate,  to  waitui)on 
the  President  of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  were  met*  and  ready  to  receive 
any  communication  he  might  have  to  make. 

A  farther  message  was  received  from  the  Senate,  that 
they  had  appointed  a  similar  committee,  consisting  of 
Messrs.  SMll  II  and  LLOYD,  of  Massachusetts. 

And  then  the  House  adjourned. 

Tuesday,  Degetibeh  6, 1825. 

Mr.  TRIMBLE,  fr^ro  tlie  joint  committee  appointed  to 
wait  on  the  President  of  the  United  SUtcs,  reported  that 
the  committee  had  performed  tlie  duty  assigned  them,  and 
that  the  President  had  repliecl  that,  at  12  oxlock  this  day, 
he  would  send  to  each  House  a  rocs^iage  in  writing. 

At  twenty  minutes  past  12,  Uie  Message,  (whidi  will  be 
found  in  th«  Appendix,)  was  brought  in  oy  the  rrc^der.t\ 
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Secretary,  (Mr.  John  Adams,  jr.)  and  read  at  the  Clerk's 
table.  The  reading-  occupied  one  hour.  The  message 
was  accompanied  by  reports  to  the  President  from  the  Se- 
cretary of  War,  the  Secretary  of  the  Navy,  and  the  Post- 
master General,  with  other  documents. 

The  messag-e  and  reports  were  referred  to  the  commit- 
tee of  the  whole  House  on  the  state  of  the  Union.  Six 
thousand  copies  of  the  message,  and  six  hundred  copies 
«f  the  reports,  &c.  were  ordered  to  be  printed. 

WSD27E8DAT,  DeCKXBER  7,  1825. 

The  Messa})^  of  the  President  was  this  day  taken  up, 
and,  without  debate,  the  various  branches  of  it  were  re- 
ferred to  difTerent  Standing  and  Select  Committees.  And 
then 

The  House  adjourned  over  to  Friday. 

'    Fbidat,  Decxxbsr  9, 1825. 

Mr.  HEMPHILL  presented  a  petition  of  sundry  Dele- 
gates from  the  States  of  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  and  South  Carolina,  convened  in 
the  city  of  Philadelphia,  praying  that  Congress  would  pro- 
\-ide  by  law  for  settling  the  cXums  of  the  officers  of  the 
Bcvolutionar)'  Army  upon  principles  of  justice  and  equity. 
Mr.  HEMPHILL  moved  that  the  memorial  be  referred 
to  a  select  committee^  and  supported  the  motion  on  the 
£^und  that,  as  the  President's  Message  did  not  refer  to 
the  case  of  the  petitioners,  none  of  the  committees  raised 
for  the  purpose  of  considering  the  Message,  furnished  an 
appropriate  reference.  The  subject  had  been  referred  to 
a  select  committee  in  1810,  and  again  in  1819  ;  the  case 
of  Oenend  Lafayette,  too,  which  was  of  an  analogous  char- 
acter, had  been  referred  to  a  select  committee.  There 
was  the  same  reason  for  sudi  a  reference  in  tlie  present 
case. 

Mr.  McCOT  opposed  the  reference.  It  was  true,  that 
the  President's  Message  did  not  refer  to  tlie  claim  which 
was  the  subject  of  the  memorial ;  but  a  resolution  now 
lay  on  the  table,  which  was  offered  by  the  gentleman  from 
ftlaryland,  (Mr.  Little,)  wIVtch  went  to  create  a  com- 


PRESIDENT'S  MESSAGE. 

Mr.  SAWYER  moved  the  following  resolution  : 

Itesolved,  That  so  much  of  the  President's  Message  us 
relates  to  the  contribution  of  our  share  of  mind,  of  labor, 
and  expense,  to  the  improvement  of  those  parts  of  know- 
ledge which  lie  beyond  the  reach  of  individual  acquisi- 
tion, and  particularly  to  the  exploration  of  the  interior  of 
our  own  territories,  be  referred  to  a  Select  Committee. 

Mr.  SAWYER  observed,  in  introducing  this  motion, 
that  the  clause  in  the  President's  Message,  to  which  it  re- 
ferred, (and  which  he  read  at  length)  seemed  to  have 
been  entirely  overiooked  among  the  numerous  references 
of  the  various  parts  of  the  Message  to  committees,  and  he 
presumed  it  had  so  happened  through  inadvertence. 

Mr.  LATHROP,  feeling  some  doubt  whether  the 
clause  referred  to  by  the  gentleman  from  North  Caro- 
lina, was  not  included  among  the  subjects  already  referred 
to  one  of  the  committees  which  had  been  appointed, 
thou^t  it  would  be  better  to  let  the  resolution  He  on  the 
table  till  this  cotdd  be  ascertained. 

Mr.  SAWYER,  in  reply,  observed,  that  the  resolution 
of  the  gentleman  from  Massachusetts,  (Mr.  Lathkop,) 
was  quite  a  distinct  one  from  his,  as  his  was  confined  to  a 
naval  survey  of  the  Northwest  Coast,  while  that  of  Mr.  S. 
was  intended  to  authorize  a  geological  survey  of  some  of 
our  unexplored  territories.  So  convinced  has  been  the 
Government  of  the  utility  of  these  surveys,  that  they  have 
ordered  two  expeditions,  under  Major  Long,  for  that  ob- 
ject ;  which,  in  Mr.  S's  opinion,  was  not  strictlv  legal, 
though  the  object  being  commendable,  he  perfectly  ex- 
cused them.  But,  as  tlie  President  had  seemed  to  apply 
for  a  more  dh*ect  authority,  he  felt  disposed  to  give  it. 

Mr.  TRIMBLE  said  he  luid  not  the  slightest  wisli 
to  oppose  the  reference  of  the  passage  in  question, 
but  thought  it  manifest  that  the  partition  of  the  subject 
between  two  committees,  would  be  attended  with  incon- 
venience.  He  thought  it  would  be  much  more  advisable 
to  submit  the  clause  m  miestionto  the  same  committee  to 
wliich  liad  been  referred  tliat  part  of  the  Message  which 
has  relation  to  a  survey  of  the  Northwest  Coast.  The 
same  general  principles  applied  to  both  measures ;  the 


Alaryiand,  (.Mr.  Little,}  whicn  went  to  create  a  com-    •^^'^  ©Xl   *     »^""'^**"'^'  «P4iucu  lu  ooui  measures;  tne 
mittee  on  the  subject  of  Revolutionary  Claims,  and  he    ">**"  difference  between  them  lying  in  tliis,  that  one  re- 


therefore  thought  it  would  be  better  to  let  tlie  memorial 
lie  on  the  table  till  the  pleasure  of  tlie  House  in  rektion 
to  that  resolution,  should  be  known. 

Mr.  HEMPHILL  contended,  in  reply,  tliat  the  case  of 
the  memorial,  and  that  provided  for  by  the  resolution, 
were  entirely  distinct. 

Mr.  WEBSTER  called  for  the  reading  of  the  resolution 
which  had  been  referred  to,  and  it  was  read  accordingly. 

When,  the  question  being  put,  the  motion  of  Mr. 
HEMPHILL  for  a  select  committee  was  carried — Ayes  84, 
Noes  79~>-ftnd  the  select  committee  for  tliis  purpose  was 
erdered  to  consist  of  seven  members. 

Mr.  CONDICT  presented  a  memorial  from  two  Revo- 
Kitionaiy  Officers  in  New  Jersey,  of  a  similar  import  t 
that  from  the  officers  met  at  Philadelphia  {  which  was 
referred  to  the  same  committee. 

Mr.  M*DUFFIE  offered  for  consideration  die  following 
resolutions  ;  which  were  referred  to  a  Committee  of  the 
Whole  on  the  state  of  the  Union  : 

"  Reatdvedf  That,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  Preadent  of  tlie  United  States,  the  Consti- 
tution ought  to  be  so  amended  that  a  uniform  systiim  of 
YOtine  by  Districts  shall  be  esUblished  in  all  the  States  ; 
and  that  the  Constitution  ought  to  be  furtlier  amended  in 
«ich  manner  as  will  prevent  the  election  of  the  aforesaid 
officers  from  devolving  upon  the  respective  Houses  of 
Congress. 

"  iUaoboed,  That  a  Select  Committee  be  appointed,  with 
instnictions  to  prepare  and  report  a  joint  resolution  em- 
Iracing  the  aforemd  ol^ects.'^ 


spected  tiie  exterior,  and  the  other  the  interior,  of  the 
country  ;  and,  since  he  was  up,  he  would  express  his  be- 
lief that  the  subject  was,  in  fact,  ah-eady  referred  to  that 
committee.  He,  tlierefore,  thought  it  would  be  proper 
to  lay  the  resolution  on  the  table  \  and  he  moved  that  it 
lie  accordingly. 

The  motion  was  carried  ;  and  the  resolution  moved  by 
Mr.  SAWYER  was  ordered  to  lie  on  the  tabk. 

The  House  adjourned  to  Monday. 

Monday,  Decexbzii  12, 1825. 

A  resolution  offered  on  Friday  by  Mr.  INGHAM,  calling 
on  the  President  for  information  in  relation  to  the  trials 
by  Court  Martial  of  Commodore  Stewart  and  of  lieuten- 
ant Sands,  having  been  read — 

Ml'.  MALLARY,  inquired  of  tlie  mover  the  reasons; 
which  rendered  it  expedient  to  call  for  this  information  : 
the  trial  of  Commodore  Stewart  was  over — ^he  had  been 
honorably  acquitted,  and  he  did  not  perceive  any  good 
end  to  be  answered  by  calling  up  the  subject  afresh. 

Mr.  INGHAM  observed,  4n  reply,  that  he  could  assure 
the  gentleman  from  Vermont,  that  the  resolution  he  had 
offered  had  not  been  suggested  by  any  unfriendly  feeling* 
towards  Commodore  Stewart,  or  any  other  person,  but 
a  great  mass  of  heavy  charges  had  been  brought  against 
the  officer  referred  to,  and  circulated  by  the  public  presi^ 
without  any  thing  of  thercsidt  of  the  invcsUgation  being 
published,  except  tlie  result  of  the  trial.  He  had  been 
told  that  there  existed  many  important  facts,  and  a  great 
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bodv  of  testimony,  in  the  case,  which  had  never  met  the 
public  eye.  These  docutaents,  he  felt  assured,  would  be 
*  interesting'  in  themselves,  and  were  of  great  interest  to 
the  character  of  the  accused.  The  anair  had  excited 
much  interest  throughout  the  country,  and  he  was  de- 
sirous of  having'  it  better  understood. 

Mr.  MALLARY  making  no  further  opposition  to  the 
resolution,  it  was  agreed  to,  nem  can, 
Mr.  WICKLIFFE  offered  the  following  : 
Rtaohed^  That  a  hiw  ought  to  pass  repealing  the  25th 
section  of  the  act,  entitled  '<  An  act  to  establish  Judicial 
Courts  of  the  Uniterl  States  ;*'  and  to  prescribe  the  mode 
by  which  the  questions  referred  to  in  the  said  section, 
when  brought  into  judicial  controversy  in  any  of  the 
Courts  of  the  United  States,  may,  upon  the  application 
of  either  party,  be  removed  from  the  State  Trib^nab 
holding  original  jurisdiction  thereof,  to  the  Circuit  or 
District  Courts  of  the  United  States,  at  any  time  before  a 
trial  upon  the  merits. 

Jtatohedt  That  the  provisions  of  the  2d  section  of  the 
act  of  Congress,  entitled  <*  An  act  for  reguUting  the  pro- 
cess in  the  Courts  of  the  United  States,  and  provioing 
compensation  for  the  officers  of  the  said  Courts,  and  for 
jurors  and  witnesses,  do  not  confer  upon  the  mud  Courts 
the  power,  by  rules  and  orders  of  Court,  to  subject  to  ex- 
ecution and  sale,  on  final  process,  property  and  estate  of 
the  defendant,  which  has  not  been  made  subject  to  exe- 
cution by  the  laws  of  tlie  United  States,  or  of  the  laws  of 
the  State  in  which  judgment  was  pronounced ;  wliich 
laws  of  the  State,  to  be  made  applicable  to  Courts  of  the 
United  States,  must  have  been  adopted  by  tlie  Congn&ss 
of  the  United  States  :  And  as  that  power  has  been  claim- 
ed and  exercised  by  some  of  the  Courts  of  the  United 
States, 

Beaobfed,  That  a  Uw  ought  to  pass  prescribing  more 
specifically  what  processes  ought  to  be  used  in  said  courts. 
In  offenng  these  resolutions,  Mr.  W.  said  tliat  it  was 
not  his  intention,  at  tliis  time,  to  press  the  discussion  and 
decision  of  the  subjects  embraced  by  tlie  resolution  he 
had  just  submitted.  He  would  only  occupy  so  much  of 
the  time  of  the  House  as  would  be  necessar)',  briefly  to 
explain  the  objects  which  he  de»gned  to  effect  He 
said,  it  would  be  recollected  bv  a  portion  of  the  members 
of  this  House,  that,  during  the  nrst  session  of  the  last 
Congress,  he  had  submitted  to  the  consideration  of  the 
Committee  on  the  Judiciary  a  resolution,  nearly  similar 
to  the  first  resolution  now  presented ;  that  Committee 
then  thought  it  inexpedient  to  interfere  with  the  subject, 
and  he  had  not,  therefore,  pressed  it  farther  at  that  time. 
Hefelt  it  his  dn^  to  present  the  propositions  directly  for 
the  decision  of  the  House,  under  a  belief  that,  if  sent  to 
the  Committee^  as  is  usual,  it  might  share  the  fate  award- 
ed to  the  former  one.  The  25tii  section  of  the  act  refer- 
nd  to  was  ^uniliar,  he  presumed,  to  the  membei*s  of  the 
bar.     It  is  that  section  which  confers  upon  the  Supreme 


he  were  successful,  was  subject  to  be  dragged  before  the 
Supreme  Court  of  tlie  nation  ;  but  if  he  were  uosucccsa- 
fill  before  the  Tribunals  of  the  State,  he  was  denied  the 
privilege  of  supervising  that  decision  before  the  appel- 
late Court  of  the  nation.    He  did  not  wish  to  deny  to  the 
Courts  of  the  nation  the  exercise  of  any  uf  those  consti- 
tutional powers  which  appertained  to  them,  and  the  exer- 
dac  of  which  was  necessary  to  a  sound  administration  of 
the  General  Government.     He  thought  if  the  contest,  in 
any  of  the  cases  enumerated,  was  commenced  in  the 
Courts  of  the  State,  they  should  end  there.    If,  however, 
any  litigant,  in  cases  so  peculiarly  mtuated,  was  unwilling 
to  risk  and  abide  by  the  decisions  of  the  State  tribunal^ 
he  was  willing,  under  proper  modifications,  to  secure  to 
him  that  right  This  would  prevent  those  unpleasant,  tiot 
to  say  dangrerous  collisions,  which  have  arisen,  and  miglit 
again  arise,  between  the  Courts  of  the  nation  and  of  a 
State.  The  second  resolution  invited  the  attention  of  Con- 
gress to  the  provisions  of  another  statute  pertaining  to  the 
Federal  Judiciary.    The  power  to  pass  a  general  execu- 
tion law  by  Congress,  is  one  of  a  veiy  delicate  character, 
and  he  had  no  wish  to  see  it  exercised.    But,  H  he  had 
rightfully  considered  and  understood  the  effects  and  con- 
sequences of  the  decision  of  the  Supreme  Court  in  a  re- 
cent case,  (he  alluded  to  the  case  of  Wayman  &  Clark 
vs.  Soutiiard  &  Starr,)  at  least  so  far  as  they  operated  upon 
the  State  which  he  had  the  honor  in  part  to  ^present,  he 
would  infinitely  prefer  the  exercise  of  thftt  power  by  Con- 
gress than  leave  it  to  the  (hscretion  of  tiie  Judges,  to  be 
exercised  under  the  power  of  "  making  rules  andorders  ?'• 
under  which  power  they  liave  subjected  real  estate  to 
sale  in  a  mode  different  from  that  which  it  was  thought 
expedient  to  do  by  the  Legislatiuw  of  the  State  in  which 
the  land  was  sitiuitcd.    Uniform!^  and  stability  were  very 
desirable  in  all  laws  ;  and  especially  those  which  apper- 
tain to  the  administration  of  justice  among  the  wme  Peo- 
ple,    lie  had  said  enough  to  invite  the  attention  of  the 
House  to  the  objects  embraced  b^  die  rescriutions.     He 
hoped  that  attention  would  be  given  the  subject  which 
its  importance  demanded.    He  would  ask  that  the  rescH 
lutions,  for  the  present,  lie  on  the  table,  and  that  they  be 
printed. 

The  resolves  were  accordingly  ordered  to  fie  on  the 
table,  and  be  printed. 
And  then  the  House  adjourned. 


TuBSDAT,  DccsxBsa  13,  1825. 

The  resolve  offered  yesterday  by  Mr.  MIIJLER,  call- 
ing for  the  papers  on  Lieut  Wolbetfs  Court  llaztiat* 
having  been  again  read, 

Mr.  IkULLER,  being  asked  the  reason  which  induced 
him  to  offer  the  resolution,  replied,  that  he  wished  to  luv 
derstand  Uie  cause  of  the  dismissal  of  Lieut  Wolbert  from 


Court  the  jurisdiction  of  revising  the  deci^uns  of  ilie  Uie  sen-ice.  It  appeared  to  him  to  have  been  a  serere 
Supreme  Court  of  a  Stite,  in  any  of  those  cases  wherein  '  sentence.  The  person  dismissed  was  known  and  acknow- 
is  dnwn  in  question  the  validity  of  a  treaty,  or  statute  of,  ;  ledged  to  have  been  a  meritorious  oflicer.  He  had  many 
or  an  authonty  exercised  under,  the  United  States,  and  i  fiicnds,  and  much  solicitude  was  felt  in  his  behalf.  He 
the  decision  is  against  tliesr  validity ;  or  wherein  is  drawn   *    "  ^     »   «•         t..^  .x.-.      t:^:.-..i 

in  question  the  validity  of  astaUite  of,  or  an  authority  ex- 
ercised under,  any  State,  on  the  ground  of  their  being 
repugnant  to  the  Constitution,  treaties,  or  laws,  of  the 
United  States,  and  the  dedsim  is  in  favor  of  such  tfieir  vor 
Udiiy  i  or  wherein  is  drawn  in  question  the  construction 
of  any  clause  of  the  Constitution,  or  cfa  treaty  or  statute 
of,  or  a  commission  held  under  the  United  States,  and  the 
decimon  is  against  the  title,  right,  priidlege,  or  exemp- 
tion specially  set  up  or  claimed  by  either  party.  This 
section  is  one-sided  in  its  provisions.  It  denies  to  one  of 
tlie  parties  a  right  which  it  guaranties  to  the  other.  He 
who  chdmed  tlic  protection  of  the  statute  of  his  State, 
after  having  hazarded  a  contest  in  Courts  of  the  State,  if 


had  reason,  moreover,  to  believe  that  this  solicitude  was 
not  confined  to  the  personal  friends  of  Lieut  Wolbert,  but 
tiiat  there  were  many  members  of  this  House  who  wtsbed 
to  know  the  reasons  which  had  led  to  the  disnussal  of 
such  a  young  man  from  the  naval  service  of  the  country. 
Mr.  BARTLETT  expressed  a  hope  that  it  was 
not  understood,  as  a  matter  of  course,  that  all  p«>- 
ceedings  of  all  Courts  Maitial,  in  our  naval  and  military 
service,  were  to  be  published  by  order  of  this  House.  For 
himself,  he  could  perceive  no  reason  why  these  proceed- 
ing should  be  revised  by.Congress,  any  more  than  the  pro- 
ceedings in  Civil  Courts,  nor  couW  he  vote  for  it  unless 
some  special  and  satisfactory  reason  should  be  assigned. 
The  House  had  called  fbr  the  proceedings  in  another  cmt. 
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because  the  person  accused  bad  been  acquitted  t  now  they 
were  to  do  it  because  the  accused  person  had  been  con- 
demned. He  could  not  see  the  pxtypriety  of  such  a  call, 
unless  some  complaint  was  made  of  mjusticc  in  the  pro- 
ceedings, and  he  hoped  the  House  would  not  incumber 
its  table  with  useless  documents. 

Hr.  MILLER,  in  reply,  said,  that  the  reason  assigned 
by  the  gentleman  Oom  New  Hampshire  against  the  call, 
appeared  to  him  to  be  the  strongest  that  could  be  gircn  in 
its  iaror.  The  gentleman  M'ould  not  call  for  these  papers, 
because  he  does  not  know  of  any  injustice  in  the  proceed- 
ings, but  how  could  any  person  know  whether  those  pro- 
ceedings were  just  or  unjust,  till  the  papers  were  laid  be- 
fore them  }  He  believed  they  were  not  voluminous,  and 
he  knew  that  it  would  be  highly  gratifying  to  many  to  have 
a  better  understantUng  of  the  case. 

Mr.  TRIMBLE  observed,  that  he  would  vote  with 
as  much  pleasure  for  this  call,  as  for  any  other,  if  he 
knew  that  the  gentleman  who  m»de  it  proposed  to  take 
any  step  in  consequence  of  receiving  the  papers.  He 
had  expressed  no  such  intention;  and,  if  his  object  w'as 
menelv  to  aret  the  papers  here,  and  print  a  book,  he,  for 
one,  should  be  opposed  to  it.  He  recollected  that,  when 
he  came  into  this  House,  some  years  a^,  it  was  held  a  de- 
cisive objection  to  any  proposal  of  pnnting,  if  the  mover 
did  not  intend  to  offer  any  proposition  to  the  House  upon 
the  papers  when  printed.  Whenever  the  mover  made 
this  avowal,  the  printing  was  always  denied.  He  could 
tiot  recollect  a  single  instance  of  the  contrar}'.  Let  gen- 
tlemen advert  to  the  original  rule  on  tlte  subject  of  print- 
ing, and  then  let  them  look  at  the  vast  annual  increase  of 
expense  which  had  arisen  from  this  source,  and  they  would 
be  convinced  that  it  was  their  duty  to  withhold  their  con- 
sent to  motions  of  this  kind,  when  nothing  was  intended 
to  grow  out  of  them. 

The  question  being  then  taken  on  Mr.  MILL-£R*S  re 
solution,  it  was  negatived  without  a  division. 

ROADS  AND  CANALS,  &c.  kc. 

Mr.  BAILEY  offered  the  following  resolutions : 

Metobfed,  That  the  construction  of  Roads  and  Canals  is 
highly  important  to  the  union,  strength,  and  general 
prosperity  of  the  United  States. 

Reaoleedf  That,  since  the  individual  States  of  this  Union 
have  retinquished  to  the  General  Government  the  control 
of  the  most  easy  and  efficient  means  of  raising  revenue,  it 
is  fit  that  a  portion  of  the  general  revenue,  if  consistent 
with  the  Constitutiour  should  be  appropriated  to  tliis  im- 
portant object 

JUaohed,  That,  while  a  lai^  portion  of  the  People 
and  of  their  Representatives  in  Congress,  believe  such 
appropriations  to  be  inconsistent  with  the  Constitutional 
powen  of  Congress,  an  obstacle  is  presented  to  tiie  ac- 
complishment of  thcobject,  which,  joined  to  the  diversi- 
ties of  opinion  always  existing  in  relation  to  the  expedi- 
ency of  specific  measures,  threatens  to  be  deeply  injm*ious, 
if  not  fatal,  to  that  vigorous  and  full  development  of  our 
resources,  which  the  interests  of  the  Union  loudly  de- 
mand. 

Betohed,  That  a  system  which  should  leave  to  the  sev- 
eral States  the  expenditure  of  money  appropriated  to  this 
object  by  the  United  States,  would  ensure  a  more  equal 
participation  in  the  bounty  by  the  several  States,  more 
economy  in  its  disbursement,  more  freedom  from  section- 
al feelings,  and  injurious  compromises  in  legislation,  and 
more  promptitude  in  commencing  works  of  improvement, 
fur  the  completion  of  which  the  several  States  would  be 
secure  of  possesnng  the  means. 

JRetolved,  That  the  several  States  ought  to  have  the 

]}ower  to  expend  money  so  appropriated,  in  improving 

river  and  coast  navigation,  and  in  promoting  education, 

colonixation,  and  the  fiheral  and  useful  arts,  whenever. 
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in  their  opinion,  its  expenditure  for  these  objects  would  be 
more  useful  than  in  constructing  roads  and  canals. 

Eesokedj  That  Congress  ought  to  have  power  to  make 
siuveys  of  coasts,  rivers,  and  road  and  canal  routes,  to  tud 
the  States  in  selecting  those  objects  of  improvement  which 
may  most  effectually  contribute  to  the  good  of  the  whole. 
Jtfsoloedf  That  Congress  ought  to  liave  power  to  con- 
stroct  roads  and  canals,  whenever  they  shall  be  wanted 
for  uj^ent  purposes  of  military,  commercial,  or  mail  com- 
munication. 

Eeaohedy  That  Congress  ought  to  have  power  to  esta- 
blish a  National  University,  on  a  plan  which  shall  secure 
to  each  State  a  just  portion  of  its  advantages. 

/2esp/re«/,  That  Congress  ought  to  have  power  to  offer 
and  distribute  prizes  for  promoting  agriculture,  education, 
science,  and  the  liberal  and  useftu  arts  :  tlius,  by  a  small 
annual  expense,  stimulating  f^enius  and  industry  to  the 
greatest  and  most  useful  exertions  :  Therofore, 

'  Ilesohed  by  the  Senate  and  Howe  of  Bepreaentativee 
of  the  United  States  of  America  in  Congress  assembled^ 
two-thirds  of  both  Ilonses  enncu/rring^  That  the  following 
be  proposed  as  an  amendment  to  tiie  Constitution  of  the 
United  States,  which,  when  ratified  by  the  Legislatures  of 
three-fourths  of  tiie  several  States,  shall  be  a  part  of  said 
Constitution  : 

•*  That  Congress  shall  have  power— 

"  To  appropriate  money  for  constructing  roads  and  ca- 
nals, for  improving  river  and  coast  navigation,  and  for 
promoting  education,  colonization,  and  the  liberal  and 
useful  arts )  the  money  to  be  paid  to  such  agents  and  for 
sucli  of  these  objects  as  the  States  respcctivdy,  and  Con- 
gress for  the  District  of  Columbia,  shall,  by  law,  direct, 
and  in  parts  proportioned  to  their  Constitutional  census  ; 

<*  To  make  surveys  of  coasts,  rivers,  and  road  and  canal 
routes  ;  to  construct  roads  and  canals  for  urgent  purposes 
of  military,  commeroial,'or  mail  oommunicatioh;  to  esta- 
blish a  National  University,  sccurin?  to  each  State  a  just 
portion  of  itsadvanta^s  ;  and  to  ofler  and  distribute  pri- 
zes for  promoting  agriculture,  education,  science,  and  the 
liberal  and  useful  arts.'* 

These  resolves  having  been  read— 

On  motion  of  Mr.  BAILEY,  they  were  referred  to  a 
committee  of  the  whole  on  the  State  of  the  Union,  and 
were  ordered  to  be  printed. 

Air.  WRIGUTofferedthefoUowingresolution: 

Hesoked,  l*hat  the  Committee  on  Public  Lands  be  in- 
structed to  inquire  into  tiie  expediency  of  giving  the  con- 
sent of  Congress,  that  any  act  or  ordinance  relative  to  the 
several  States,  as  provides  for  exempting  lands  sold  by  the 
United  States  therein  from  taxation,  for  the  period  of  6vc 
years,  fh>m  and  after  the  sale,  may  be  revoked. 

Mr.  COOK  expressed  his  entiro  approbation  of  the 
principle  of  the  resolution  just  offered,  but  moved  to 
amend  it  so  as  to  include  also  the  State  of  Illinois,  the 
proposition  being  in  substance  the  same  with  one  wliich  he 
had  himself  offered  in  behalf  of  that  State  at  the  last  ses- 
sion of  Congress. 

Mr.  WRIGHT  replied,  Uiat  he  had  no  objection  to  the 
amendment  proposed  by  the  genUeman  from  Illinois, « but 
saw  no  reason  why,  if  extended  at  all,  the  proposition 
should  not  be  extended  alike  to  all  the  States;  and  if  the 
gentleman  would  so  modify  his  amendment,  he  would 
cheerfully  consent  to  it. 

Mr.  COOK  modified  his  amendment  accmdingly,  and, 
in  supporting  it,  observed,  that  the  proposal  was  no  more 
than  one  in  behalf  of  which  the  State  of  Illinois  had  alrea- 
dy memorialized  Congress.  It  was  a  proposal  to  which, 
as  he  conceived,  Uiere  ought  to  be,  and  indeed  could  be, 
no  objection.  The  restriction  which  it  is  proposed  to  re- 
move was  laid  upon  the  new  States  at  a  time  when  the 
public  lands  were  dis{>G8cd  of  on  credit,  and  its  object 
was  to  prevent  tiie  new  settlers  from  being  taxed,  until 
tiiey  should  have  paid  tV>r  tlicir  land.   That  state  of  things 
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had  now  ceased.  The  public  lands  were  no  longper  sold 
(in  credit,  but  for  cash ;  and  the  reason  of  the  restriction 
having"  ceased,  the  restriction  ought  to  cease  with  it.  No 
good  reason  could  be  assigned  why  a  citizen,  who  had  paid 
for  his  land,  who  was  living  in  comfort  and  safety  upon  it, 
and  enjoying,  in  common  with  other  citizens,  the  protec- 
tion of  the  laws,  should  be  exempted  from  contributing  to 
the  general  expenses  of  the  Government 

Bfr.  McCOY  could  not  consent  to  the  proposition, 
cither  in  its  original  form  or  as  now  amended.  Eve- 
ry settler  on  national  domain  would  undoubtedly  consi- 
der it  as  a  matter  of  great  importance  to  be  exempted 
from  taxation  for  five  years,  and  the  conmderation  doubt- 
less operated  as  one  among  other  motives  which  induced 
him  to  purchase  tlie  Und  of  the  United  States.  The  Gen- 
eral Government,  when  laying  tlie  new  States  under  this 
restriction,  had  gtvcn  to  tlicm  an  ample  equivalent ;  and  it 
cmild  not  be  unknown  to  any  Member  of  this  House,  to 
what  an  extent  the  land  of  non-residents  in  those  States 
were  every  day  sacrificed,  even  under  the  present  restric- 
tion, before  they  could  reach  them.  He  hoped  the  reso- 
lution would  not  pass. 

The  question  being  taken  on  Mr.  WRIGHT'S  resolu- 
tion, it  was  negatived  without  a  divirion. 

And  then  the  House  adjourned. 

'\VKD!vssnAT,  DacKMBxn  14, 1825. 
This  day  was  occupied  entirely  with  motions  for  refer- 
ences of  different  subjects  for  inquiry  to  committees, 
which  are  severally  agreed  to  as  matters  of  course,  and 
witliout  debate. 

Turn  so  AT,  DirBMBES  15,  1825. 
UNCLAIMED  DniDENDS  ON  U.  S.  STOCK. 

llie  following  resolution,  yesterday  offered  by  Mr. 
LIVINGSTON,  was  Uken  up  i 

••  Beach^,  That  the  Secretary  Of  the  Treasury  be  direct 
ed  to  lay  before  this  House  a  detailed  account,  containing 
the  names  of  the  several  persons  to  whom  the  unclaimed 
dividends  of  the  funded  debt  of  the  United  States  ap 
pear  to  be  due  ;  the  amount  due  to  each ;  the  species  of 
.stock  on  which  they  have  grown  due ;  and  the  period 
since  which  the  dividend  has  not  been  claimed.  And  that 
he  also  give  a  like  detailed  account  of  all  such  dividends 
as,  having  been  unclaimed  for  three  years  or  more,  have 
aAerwards  been  paid  to  any  one  appearing  to  represent 
the  stockholder,  or  his  representative,  as  attorney  m  fact : 
together  with  the  name  and  residence  of  such  attorney." 

Mr.  LIVINGSTON,  on  introducing^  the  above  resolu- 
lution,  observed  that  he  had  done  so  m  consequence  of  a 
report  made  by  the  Secretary  of  the  Treasury  in  answer 
to  a  call  by  this  House,  which  directed  him  to  state  the 
gross  amount  only  of  the  dividends  referred  to  in  the  reso- 
lution. The  report  of  that  officer  was  in  strict  accordance 
with  the  terms  of  the  call.  |t  gave  the  gross  Amount  on- 
ly, and  from  that  report,  it  appeared  that  the  Treasurer  of 
the  United  States  had  in  his  hands  $226,845  89  of  mo- 
neys belong^g  to  individuals,  but  which  remained  un- 
claimed by  those  to  whose  credit  it  stood  upon  the  books ; 
and  the  simple  question  was,  wbe^er  the  Government 
will  give  to  these  individuals  the  knowledge  of  this  fact, 
in  order  that  they  may  ask  for  that  which  is  their  due. 
When,  at  the  last  session  of  Congress,  he  had  presented 
this  subject  for  consideration,  he  had  done  so  in  the  un- 
suapectmg  assurance  that  it  would  meet  with  no  opposi- 
tion from  any  quarter.  He  had  not  conceived  tliat  oppo- 
sition was  poasible.  He  had  presumed  that  tiie  first  rules 
of  probity,  which  govern  nations,  as  they  govern  indivi- 
duals, would,  as  a  matter  of  course,  induce  the  United 
States  to  tell  the  persons  in  whose  name  these  sums  stood, 
taat  their  mone;^  was  rcMdv  for  them.  To  his  infinite  sur- 
prise he  had  since  heard  such  objections  as  he  never 


could  have  anticipated.  It  was  most  clear  that  the  per- 
sons referred  to  must  be  if^iorant  of  the  rights  which  they 
possessed.  This  was  evident  from  the  fact  that  large 
sums  had  been  suffered  to  lie  useless  and  unempk>yed, 
some  of  them  for  very  many  years.  And  it  apmwcd  to 
him  quite  as  clear  that  they  ought  to  be  apprized  of  their 
rights.  This  was  the  object  of  the  resolution.  His  de- 
sire was,  that,  so  soon  as  this  report  shall  be  received,  it 
shall  immediately  be  mads  public,  for  the  benefit  of  all 
concerned,  that  every  man  may  apply  for,  and  receive,  his 
due.  Let  it  be  remembered  by  the  House,  that  the 
amounts  thus  to  be  published  were  not  amounts  of  doubt- 
ful or  unliquidated  claims,  but  the  amount  of  acknowl^- 
ed  and  ascertained  rights,  and  that  the  only  effect  to  the 
Government  would  be,  that  it  would  cause  it  to  restore 
property  which  it  could  not,  with  probity,  retain.  Yet, 
strange  as  it  might  appear,  some  gentlemen  had  umd 
objections  to  a  measure  thus  palpably  equitable.  VHiMt 
were  they  }  It  had,  in  the  first  place,  been  urged,  that, 
as  these  sums  were  unknown  to  the  owners,  there  ikis  no 
necessity  of  publishing  them.  Tliat  they  were  unknown 
to  the  owners  is  undoubtedly  true.  They  must  have  been 
unknown,  or  they  would  have  been  demanded.  But,  it 
was  said,  if  we  publish  to  the  world  these  names  and 
sums,  others  besides  the  true  owner  will  get  the  intelfi- 
gcnce,  powers  of  attorney  will  immediately  be  forged, 
the  monevs  will  be  drawn  by  those  who  have  no  right  to 
them,  and  a  general  scene  of  fraud  and  speculation  will 
infallibly  ensue.  This,  perhaps,  to  a  certain  extent^  might 
happen;  but,  which  was  worse^that  the  Govemraent 
should  keep  money  which  does  not  belong  to  it,  or  that  it 
should  give  the  rightful  owners  at  least  a  chance  of  r> 
ceiving  what  was  their  own  ?  Fraud  !  On  whom  ?  On 
those  who  do  not  know  their  rights— are  not  demanding 
them — and,  in  the  present  state  of  things,  will  never  ol^ 
tain  them-  Such  persoius,  surely,  cannot  be  defrauded  i 
for  tiiev  cannot  be  more  injurea  than  they  are,  by  keep- 
ing their  money  forever  in  the  Treasury.  They  do  not 
get  it  as  it  is,  and  they  could  but  lose  it  in  any  caae.  No, 
sir,  the  fraud  is,  that  we  should  be  obliged  to  pay  money 
wliich  is  not  oun,  and  which  we  wish  to  keep.  That  is 
the  fraud.  Bttt  this  danrer  of  fraud,  of  which  ^ntlemen 
speak,  if  it  exist  at  all,  has  been  greatly  magmfied,  and, 
instead  of  being  prevented,  is  greatly  hvmd  and  in- 
creased by  the  present  state  of  things.  The  existence  of 
such  an  amount  of  unclaimed  dividends  cannot  be  an  en- 
tire secret — ^that  is  impossible  in  the  nature  of  things. 
The  knowledge  of  it  will  exist  somewhere ;  somebody 
will  know  what  these  amounts  are,  and  to  whose  credit 
they  stand.  But  where  is  this  knowledge  now  ?  In  the 
Branch  Bank  of  tliis  city.  The  Preadent  and  Cashier  oi* 
that  Bank  know  it ;  all  their  clerks  know  it ;  and,  through 
tiie  indiscretion  or  carelessness  of  these  drrka,  a  few  of 
their  friends  probably  know  it.  Now,  sir,  is  fraud  hkely 
to  be  prevented  by  keeping  that  a  secret  among  some  ten 
or  twenty  persons,  which  ought  to  be  known  to  all  the 
world  ?  It  any  powers  of  attorney  are  likely  to  be  fiirg- 
cd,  are  tiiey  not  most  likely  to  be  so  when  the  secret  re- 
mains in  a  few  hands  }  And  is  there,  or  can  there  be  any 
better  mode  of  preventing  such  frauds  than  ^y  laying  the 
whole  case  open  to  the  kndwledge  of  the  whole  communi- 
ty ?  Who  is  more  interested  in  preventii^  fnuids,  or  more 
able  or  more  likely  to  prevent  them,  than  tite  persona  who 
are  the  tnie  owners  of  these  dividends  ^  Who,  asked  Mr. 
L.  arc  the  persons  who  will  receive  the  benefit,  should  this 
resolution  be  adopted  ?  They  are,  almost  without  excep- 
tion, the  indigent  and  the  unfortunate.  For  how  has  it  hap- 
pened, that  these  balances  remain  undahned }  Some  sud- 
den accident  has  happened  to  the  owner,  occasioning  his 
sudden  death,  or  he  has  died  at  a  distance  fit>m  his  home, 
and  his  fi'iends  do  not  know  that  he  owned  the  steok.  In 
other  cases,  a  man  may  die  insolvent ;  he  may  hold  a  Jargr 
amount  of  stock  which  is  unknown  to  his  crcditnn.  and. 
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which,  for  want  of  bein^  known,  has  not  been  claimed, 
&nd,  of  course  has  never  been  divided  among  them.  But, 
it  is  said^  that  if  persons  do  not  know  that  any  such  sum 
IS  due  them,  they  are  not  injured  by  not  obtaining  it.  It 
is  true,  that  Shakspeare  says — 

**  He  that  is  robbed,  not  wanting  what  is  stolen, 
•«  Lei  him  md  know  it,  and  he's  not  robbed  at  all." 
And  this  may  do  very  well  when  applied  to  that  species 
of  property  of  which  the  poet  is  spealdng,  but  it  will  not 
do  when  applied  to  matters  of  money.  The  injury  here 
is  as  real  as  if  it  were  ever  so  well  known.  I  kno>v,  there- 
fore, of  no  objection  to  the  measure  proposed,  which 
ought  for  a  moment  to  weigh  with  a  body  like  this,  un- 
less, indeed,  there  is  one  rule  of  honesty  for  a  nation  and 
another  for  individuals.  Wliat  would  you  say,  Bfr.  Speak- 
er, should  a  man  die  with  a  bond  of  mine  in  his  pocket, 
and  I,  being  a  very  honest  man,  should  leave  his  family 
4n  igfnorance  of  the  fact,  and  keep  my  money,  because 
that  family,  thougli  suffering,  do  not  come  to  me  and  de- 
mand it }  Rut  the  object  of  tlie  resolution  is  not  only  to 
enable  those  who  are  entitled  to  these  balances  to  come 
forward  and  obtain  them,  but  also  to  detect  frauds  which 
may  already  have  arisen  from  the  knowledge  of  the  ba- 
lances being  confined  to  a  few.  Here  are  balances  which 
have  stood,  some  of  them,  for  twenty  years,  on  the  books 
of  the  Bank.  May  it  not  have  occurred  to  some  one  to 
say  to  himself,  *'  the  owners  have  not  demanded  these  ba- 
lances for  mx,  for  eight,  for  ten  years,  and  more — proba- 
bly they  are  dead ;  cannot  I  forge  a  power  of  attorney  and 
draw  the  money  ?"  But,  said  Mr.  L.  it  may  be  said,  we 
are  not  guardians  of  the  private  purses  of  individuals  :  let 
them  take  care  of  that  themselves :  it  is  enough  for  us  if  u  e 
do  our  duty,  and  pay  the  money  to  those  who  legally  de- 
mand it  of  us.  Sir,  this  might  do  very  well  if  we  were 
not,  or  had  not  been,  ourselves,  the  holders  of  the  money. 
But  we  were  the  holders  of  it,  and  ought  we  not  to  know 
whether  we  paid  it  away  to  the  rightnil  owners  ?  No  in- 
convenience— (I  am  ashamed  to  urge  motives  of  inconve- 
nience when  the  motives  of  honesty  are  so  strong) — but 
there  can  accrue  no  inconvenience  to  us,  from  adopting 
the  resolution.  The  money  in  (Question  has  not  been  ap- 
propriated to  any  other  use — it  has  not  gone  to  any 
other  fund ;  it  remains  in  the  hands  of  the  Treasurer,  sub- 
ject to  the  calls  of  the  individuals  who  own  it.  But,  to 
make  the  case  still  stronger,  this  sum  of  two  hundred 
and  twenty-six  thousand  dollars  of  dividend  is  not  all  the 
money  which  is  due  to  them.  In  many  instances  not  only 
the  interest,  but  the  principal  also  is  due.  Whose  inter- 
est, Mr.  L.  asked,  was  it  that  he  was  advocating?  l*hat  of 
the  rich  }  No,  sir,  said  he,  the  rich  generally  keop  clear 
and  correct  accounts :  correct,  at  least,  on  one  side.  Pub- 
lish these  balances,  and  my  word  for  it,  there  will  veiy 
few  of  them  come  into  the  pocket  of  rich  men.  No : 
the  owner  has  died  insolvent,  or  he  has  been  overtaken 
by  some  sudden  dispensation  of  Providence,  which  has 
deprived  his  family  of  the  knowledge  that  he  was  pos- 
sessed of  this  property.  The  fact  of  their  ignorance,  how- 
ever it  may  have  occurred,  admits  of  no  dispute.  Did 
they  know  they  might  get  the  money  by  asking  for  it, 
they  would  have  asked  for  it  long  before  now.  Some  er- 
lor  has  happened — some  misfortune  is  in  the  case  ;  and 
what,  shr,  are  we  doing?  Taking  advantage  of  error  and  of 
misfortune.  We  are  doing  injustice  merely  from  the  love 
of  doing  it :  we  are  doing  it  merely  because  we  are  un- 
willing to  do  what  would  put  an  end  to  it :  we  are  hold' 
ing  this  property  as  if  for  the  remote  chance  that  the 
owAers  or  it  will  one  day  be  undiscoverabla  Mr.  Speak- 
er, said  Mr.  L.  if  it  was  the  Legislature  of  a  State  tliat  I 
was  addressing,  I  mixht  be  told  that,  as  there  are  no  heirs, 
no  representatives  m  the  owners  to  be  found,  the  proper- 
ty escheats  to  the  State.  But  there  are  no  eachests  here ; 
grant  that  the  owner  had  no  heirs— he  was  cither  a  citi- 
zen of  one  of  the  States,  ot  ^a  citizen  of  somt  ^rcign 


country  ;  his  property  then  belongs  to  tliat  State,  or  to 
that  foreign  Government ;  so  that,  in  no  possible  point  of 
view  in  which  the  subject  can  be  looked  at,  can  1  disco- 
ver the  slightest  semblance  of  justice  in  our  regaining  it 
in  our  hands,  and  refusing  to  apprise  the  rightfol  claim- 
ants of  its  existence. 

Mr.  WICKLIFFE  observed,  that  he  recollected  tlie 
gentleman's  having,  at  the  last  session,  offered  a  re- 
solution similar  to  this,  but  that,  afler  some  discussion, 
the  House  refused  to  adopt  it.  He  had  now  listened 
with  interest  to  the  arguments  the  gentleman  had  U2g« 
ed  in  support  of  it,  and  which  were  certainly  entitled 
to  consideration.  He  believed,  however,  that  more  mis- 
chief was  likely  to  arise  from  the  publication  of  this  list 
of  balances,  than  the  gentleman  was  aware  of.  The 
amount  of  them  stnick  him  as  very  extraordinary,  to- have 
been  suffered  to  remain  thus  long  uncalled  for.  He  rose, 
however,  not  directly  to  oppose  die  resolution  of  the  gen- 
tleman fit>m  Louisiana,  but  merely  to  ask  that  it  be  per- 
mitted to  lie  on  the  table  for  a  tew  days.  He  felt  very 
sure  that  the  publication  would  cause  a  vast  scene  of 
speculation  tlirough  the  country',  by  persons  buying  up 
the  rights  of  unconscious  owncis,  and,  before  the  House 
consented  to  the  call,  he  was  desirous  that  fartlier  time 
be  allowed  for  reflection  upon  it.  He  then  moved  that  it 
lie  on  the  table  \  but  withdrew  the  motion  to  give  an  op- 
portunitv  for  reply. 

Mr.  LIVINGSTON  then  observed,  that  he  would  con- 
sent, with  all  his  heart,  to  the  proposal  of  the  gentleman 
from  Kentucky,  if  it  had  been  supported  by  a  single  new 
objection,  or  by  any  on  which  the  House  could  not  decide 
as  well  now  as  at  any  future  time.  The  only  objection 
he  has  mentioned  is  that  which  arises  from  the  danger  of 
fraud  ;  but  1  put  it  to  the  gentleman  from  Kentucky,  whe- 
ther there  Ls  not  as  much  danger  of  fraud,  now, }  Where 
will  be  the  difference  to  the  owner  ?  he  docs  not  get  his 
money  as  it  is,  and,  if  defended  of  it  at  all,  he  would  be 
no  worse  off.  If  he  got  his  money  by  the  present  state 
of  things,  I  confess  the  argument  from  the  danger  of 
fraud  would  be  stronp^ ;  but  he  does  not  get  it,  and  if 
be  never  hears  of  his  right  he  never  wiU  get  it.  I 
have  always  heard  that  the  best  ancl  surest  remedy 
against  fraud  was  publicity  :  it  is  said  that  if  this  list 
is  published,  a  villain  may  ix:ad  the  name  of  some 
man  who  resides  at  the  other  extrehiity  of  the  Union 
—may  forge  his  name — and  thus  get  his  money.  liut, 
may  he  not  do  the  same  thing  now  ?  Are  not  clividends 
paid  every  day  to  persons  receiving  bv  powers  of  attor- 
ney ?  But,  if  the  whole  of  these  bafanc&s  were  ntade 
public,  and  it  was  made  a  standing  rule  that  all  balances, 
after  remaining  unclaimed  a  stated  time,  should  regtikrly 
be  published,  we  should  have  the  best  security  ng^nst 
fraud  which  the  nature  of  the  case  admitted. 

Mr.  WICKLIFFB  answered,  that  he  was  not  satisfied 
by  what  had  fallen  from  the  gentleman  fh>m  Louisiana. 
By  pressing  a  decision  on  the  resolution  now,  some  injury 
might  arise.  None  could  possibly  result  from  suffering  it 
to  Tie  for  a  few  days  upon  tiie  table,  that  gentlemen  might 
have  an  opportunity  of  making  up  a  more  mature  judg- 
ment on  the  subject.  For  himself,  if  obliged  to  vote 
now,  he  should  certainly  vote  ag^ainst  the  call,  but  not 
wishing  to  do  so,  he  preferred  renewing  his  motion  to  lay 
it  upon  the  table. 

I'he  question  being  put  on  tliis  motion,  it  was  carried, 
and  tlie  resolution  of  Mr.  LIVINGSTON  was  according^ 
laid  upon  the  table. 

CASE  OF  COMMODORE  PORTER. 

The  House  then  proceeded  to  the  consideration  of  the 
following  resolution,  yesterday  submitted  by  Mr*  BU- 
CHANAN : 

^'Mesolvedf  That  tlie  Secretary  of  the  Navy  be  directed 
to  lay  before  this  House  the  proceedini^  of  the  late  Court 
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of  Inquiry  and  Court  Martial,  in  relation  to  tlxe  case  of 
Commodore  Poi-ter." 

Mr.  STORRS  ro9e,  not  to  make  any  objection  to 
the  object  of  this  proposition,  but  to  sug>gest  that,  as 
the  papers  in  this  case  had  been  already  culled  for  by 
th'  Senate,  there  was  no  occasion  for  a  repetition  of 
tlie  call  by  this  House,  inasmuch  as  all  information  com- 
municated to  one  House,  and  printed,  was  effectively 
commimicatcd  to  both,  each  House  reciprocating  with  the 
otlier  copies  of  all  its  printed  papere. 

Mr.  BUCHANAN  said,  he  had  no  other  motive  in  call- 
ing for  the  Proceedings  in  the  case  of  Commodore  Porter, 
thin  to  give  publicity  to  tliose  Proceedings.  Not  con- 
ceiving, however,  that  tlie  fact  of  reciprocation  of  copies 
of  printed  papers  between  the  two  Houses,  obviated  the 
propriety  of  this  House  calling,  independently  of  the  pro- 
ceedings in  the  Senate,  for  any  papers  it  desii*cd  to  pos 
sess,  Mr.  B.  still  desired  the  question  to  be  taken  on  llie 
pass.ige  of  this  resolution.  He  understood  that  the  docu- 
ments which  it  embraced  were  already  printed,  and  it 
could  do  no  harm  to  sliew,  by  the  resolution,  the  disposi- 
tion of  the  House  to  have  them  before  it.  Ifanyobiec- 
tion  existed  to  the  object  of  the  resolution,  Mr.  B.  said  he 
would,  on  its  being  stated,  endeavor  to  answer  it ;  but  he 
did  not  deem  it  either  correct  or  politic  to  anticipate  ob- 
jections to  his  proposition. 

Mr.  TRIMBLE  said  he  should  vote  for  the  resolu- 
tion at  the  gentleman's  request,  though  he  did  not  think 
its  passage  material,   since  the  documents  would  come 
before  the  view  of  the  House,  wliether  it  passed  or  not. 
He  had  risen  on  this  occasion,   to  say,   that,  although 
he  should  never  vote  for  a  call  for  the  Proceedings  of 
any  Court  Martial  on  a  subordinate  oflficcr,  unless  wliere 
some  ulterior  measures  were  contemplated  to  be  founded 
on  it  \  yet,  where  the  officer  tried  by  any  Court,  having 
been  in  command  of  a  squadron,   has  been  brought  into 
contact  witli  the  officers  or  forces  of  other  Govei*nments, 
involving  questions  of  international  law,  in  which  the 
country  might  be  interested,  he  should  make  no  objection  \ 
to  calling  for  the  Proceedings  of  the  Court.     But  his  prin-  \ 
cipal  object  was  to  suggest  an  amendment,  to  whicli  he  i 
was  sure  his  friend  wovdd  make  no  objection.     It  would  I 
36  recollected,  by  tliosc  who  had  attended  to  the  pro-  I 
gress  of  the  trial  of  Commodore  Porter,  as  given  in  the  ' 
public  prints,  that.some  of  the  evidence  offered,  on  one  or 
both  sides,  was  rejected.     The  object  of  his  amendment ' 
was  to  elicit  all  the  documents  and  correspondence  con- 
nected with  this  case.     He  moved,  therefore,  to  add  to 
the  resolution  the  words,  "together  with  all  the  docu- 
ments and  correspondence  connected  with  this  case." 

Mr.  BUCHANAN  said,  he  did  not  perceive,  himself, 
that  this  amendment  was  necess:)r}\  But  it  could  cer- 
tainly do  no  harm,  and  would  make  the  resolution  more 
comprehensive.  He  therefore  accepted  the  amendment 
\s  a  part  of  his  motion,  and  agreed  Uiat  it  .should  form  a 
part  of  the  resolution. 

Mr.  WEBSTER  inquired  whether  it  was  not  usual, 
in  calling  on  the  President  for  copies  of  coiTespondence, 
to  refer  the  matter  to  the  exercise  of  a  discretion  on  the 
part  of  the  President,  as  to  the  propriety  of  making  the 
communication  asked  for.  To  commucicate  covrespond- 
cnce,  without  reser\'c,  might,  in  some  cases,  and  possi- 
bly hi  this,  be  prejudicial  to  the  public  interest. 

Mr.  BUCHANAN  said  he  was  perfectly  willing  to  as- 
sent to  any  amendment  whatever  of  the  resolution,  which 
did  not  g^  to  defeat  its  object. 

Mr.  WEBSTER  suggested  the  propriety  of  letting  tlie 
resolve  lie  on  the  table  till  to-morrow,  to  give  time  to  as- 
certain whether  the  House  would  not  receive  the  papers 
for  which  the  resolution  proposed  to  call,  without  pass- 
ing the  resolution. 

Mr.  BUCHANAN  said  he  bad  no  wish  to  press  tlie  re- 
^.olution,  but  he  could  not  see  what  objection  thei*e  could 


be  to  acting  on  it  now.  The  informatioxi  calledfiir  by  the 
Senate  was  for  the  Senate's  use,  and  not  for  this  House. 
The  information  ougiit  to  be  regularly  before  the  House, 
and  >lr.  B.  tlierefbre  wished  liis  motion,  as  it  had  beenin- 
troduced,  to  pass.  Why  not  pass  it  to^lay  }  At  the  mne 
time,  as  the  gentleman  firom  Massachusetts  seemed  to 
wish  the  postponement,  Mr.  B.  said  he  would  not  pre» 
it  on  tlie  House  at  present ;  but,  if  it  were  laid  on  the  ta- 
ble, he  should  think  it  his  duty  to  call  up  the  resolution 
to-moiTow,  that  the  sense  of  the  House  nught  be  taken 
upon  it. 

Mr.  WEBSTER  said  he  had  no  particular  wish  for  its 
postponement.  It  had  merely  occurred  to  him  that  some 
inconvenience  might  arise  from  passing  the  resolve  in  its 
present  shppe  :  but  he  did  not  oppose  the  object  of  it. 

Mr.  REED  tlien  moved  to  lay  the  resolve  on  the  table ; 
and. 

On  the  question  being  taken,  it  was  ordered  to  lie  on 
the  table,  by  a  vote  of  95  to  7Z, 

The  bill  making  appropriation  for  the  payment  of  the 
members  and  officers  of  the  House  of  Representatives, 
and  for  the  contingent  expenses  of  both  Houses,  was  re- 
turned by  the  Senate,  witfi  an  amendment,  inserting  the 
words — "and  Delejptes  from  Territories." 

Mr.  McLANE,  of  Delaware,  (Chairman  of  tWe  Commit- 
tee of  Ways  and  Means,)  with  whom  this  bill  originated, 
observed,  that  he  did  not  intend  to  make  any  strenuous 
o])jection  to  the  amendment  proposed  by  the  Senate,  ais 
he  did  not  consider  it  as  of  very  material  importance. 
The  alteration  was,  in  truth,  a  little  hypercritical.  Pre- 
vious to  drawing  this  bill,  he  had  taken  pains  to  examine 
the  phraseology  used  in  tlie  laws  for  tliis  appropriation, 
since  tlie  beginning  of  the  Govermnent,  and  he  had  ob- 
sen-ed  that  Uie  Delegates  from  the  Territories  had  never 
been  separately  designated  as  such,  but  always  included 
within  the  term  "  Members"  of  the  House,  until  the  &- 
mous  law  of  1818,  wliich  went  to  repeal  that  makingcom* 
pensation  by  salaries.  These  Delegates  are  authorized  by- 
law to  take  their  seats  upon  the  floor  ;  their  pri\*i]eges 
are  prescribed,  but  no  provision  is  enacted  for  tneir  com- 
pensation. They  receive  it  only  as  **  Members"  of  the 
House.  The  law  of  1818,  mentions  thcmfor  the  first  time, 
when  making  appropriations  for  that  purpose.  He  there> 
fore  considered  the  bill,  in  its  original  form,  as  proper  and 
according  to  precedent.  Still,  however,  he  had  no  dis- 
position to  make  any  difficulty  on  the  subject,  or  retanl 
the  passage  of  the  bill ;  and  he  therefore  hoped  that  the 
House  would  concur  in  the  amendment  proposed. 

The  question  was  then  put,  and  the  amendment  was 
agreed  to  without  opposition. 

WESTEItN  ARMORY. 

On  motion  of  Mr.  BLAIR,  the  House  went  into  Com- 
mittee of  the  Whole,  Mr.  LATHROP  in  the  chair,  and 
took  up  the  Joint  Resolution  offercd  some  days  since,  by 
Mr.  BLAIR,  in  the  following  words  : 

"  Resolved  by  the  Senate  and  House  of  Reprtsenfatites  of 
the  United  Slutea  of  America  in  Congreu  astemUed^  That 
the  President  of  the  United  States  be  authorized  and  re- 
quired to  procure  the  officers  of  the  Engineer  Department, 
who  are  now  engjiged  in  exainiiig  the  route  for  a  KationU 
Road  from  tlie  City  of  Washington  to  Ncv»'  Orieans,  to  ex- 
amine that  part  of  the  Western  Waters  which  lie  within 
East  Tennessee,  with  a  view  to  the  selection  of  a  site  for 
an  AmioiT  on  tlie  Western  Waters ;  and  that  report  there- 
of be  made  to  Congress  during  the  present  session," 

Mr.  BLAIU  iiiiid  that  he  had  not  intended  to  have 
sa\l  any  thing  in  commendation  of  tliis  measure ;  tiiat 
the  resolution  oil  its  face  so  clearly  developed  the  rea- 
sonableness of  the  propasition,  that  he  clid  not  anti- 
cipate Kiiy  objection  to  its  adoption ;  but,  from  a  dis^ 
position  being  manifested  by  some  members  of  the  com- 
mittee to  receive  an  explanation,  he  took  pleasure  in 
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affording  anv  information  wliich  he  might  be  able  to 
impart.  This  resolution  d«)e8  not  ask  for  an  appropria* 
tion  of  money  to  fulfil  its  object,  nor  does  it  contemplate 
the  least  delay  in  the  erection  of  the  armory  to  which  it 
has  reference  ;  its  sole  object  is  to  obtain  for  a  compo- 
nent part  of  the  Western  Waters,  an  eqiial  participation 
in  respectful  examinatiou  with  others  whica  had  been 
examined.  It  will  be  recollected  tliat  the  act  of  1821 
authorized  the  survey  of  the  Western  Waters,  with  a 
view  to  the  selection  of  a  site  for  a  National  Armory. 
That  act  has  not  been  carried  into  efiTect  so  far  as  relates 
to  the  section  of  country  embraced  in  the  resolution ;  not* 
withstanding  a  report  has  been  made  to  Congress  at  its 
last  sesson,  designating  the  vicinity  of  Pittsburg  as  the 
most  eligible  site.  Mr.  B.  said  he  did  not  pretend  to 
a  perfect  knowledge  of  the  whole  Western  Waters,  so  as 
either  to  applaud  or  censure  the  report  alluded  to  ;  nor 
was  he  so  conversant  wltli  such  establislunentsas  to  speak 
with  certainty  as  to  what  should  be  the  primuy  mauce- 
ments  in  their  location.  But,  Mr.  B.  said,  he  did  not  har 
/arc!  much  when  he  said,  that  neither  tlie  examining  board, 
nor  the  committee,  were  prepared  to  draw  a  just  compa- 
rison between  the  site  which  was  the  object  or  preference, 
and  one  of  tlie  many  within  the  scope  of  country  embra- 
ced in  the  resolution.  Mr.  B.  said  that  he  did  not  wish 
to  be  understood  as  complaining  of  the  selection,  so  far  as 
the  preparatory  examinations  h.ad  been  made,  although  it 
might  with  proprietv  be  inquired,  whether  Pittsburg  was 
within  the  spint  of  the  law,  wlieu  its  contiguity  to  the 
Harper's  Ferrj'  establishment,  compared  with  othei*  parts 
of  the  Western  Waters,  wast  aken  into  consideration  ;  but 
that  the  great  ground  of  complaint  arose  from  the  total 
disrespect  which  had  been  paid  to  a  section  of  countn' 
about  250  miles  in  length,  and  embracing  the  whole  width 
of  the  State— a  section  of  country  abounding  witli  water- 
falls, fuel,  and  iron  ore,  to  a  greater  extent  tlian  almost 
any  other ;  as  an  evidence  of  which,  he  would  mention 
that,  in  the  smallest  county  in  Tennessee,  there  were  at 
that  time  not  less  than  sixteen  iron  establishments  in  suc- 
cessful operation ;  that  in  addition  to  other  advantages, 
East  Tennessee  was  pre-eminently  blessed  with  climate, 
and  the  means  of  living.  But,  Mr.  B.  said,  why  should  he 
speak  of  the  advantages  which  were  presented  to  view 
from  the  section  of  country  under  consideration,  when  the 
sole  object  of  the  resolution  was,  the  ascertainment  (^  that 
fact  Had  a  cotemporaneous  examination  of  our  claims 
have  been  made,  with  others,  and  tlie  preference  been 
Mithholdtn  from  us,  he  could  assure  the  committee  that 
the  language  of  complaint  would  not  have  been  heard  $ 
but  what  else  than  just  complaint  could  have  been  ex- 
pected, from  a  People  ever  jealous  of  tlieir  rights  ?  This 
complaint  I  now  feel  it  my  duty,  as  one  of  their  Kepre- 
8.>ntaiivesy  to  make,  and,  on.  their  behalf,  to  call  upon  the 
proper  authorities  for  redress.  He  was  gratified  to  see 
that  no  otiier  section  of  the  Western  Waters  could  be 
prejudiced,  in  extending  this  act  of  justice  to  East  Ten- 
nessce,  as  no  delay  was  asked  for,  nor  was  it  intended 
that  the  object  of  tJie  resolution  could  be  fulfilled  by  those 
officers  of  the  Board  of  Engineers,  who  were  now  engag- 
ed in  examining  tlic  country  between  tliis  City  and  New 
Orleans,  witli  a  view  to  the  location  of  the  contemplated 
National  Itoad.  This  opportunity  being  now  afforded,  he 
could  not  indulge  tlieioea,  that  a  member  of  this  commit- 
tee v.ould  be  disinclined  to  afford  the  general  satisfaction 
which  would  result,  sliould  no  higher  object  be  attained. 
He  would  further  add,  that  this  early  appfication  had  been 
made  with  a  view  to  enable  the  President  to  foi-ward  the 
necessary  instructions  to  those  oflQccrs  who  were  now  in 
the  West,  so  as  to  meet  them  on  tlieir  return  route,  which 
Would  lead  through  the  vicinity  of  the  most  prominent 
objects  of  inquiry.  He  hoped  the  resolution  would  be 
adopted  without  deky,  as  it  must  now  be  attended  with 
despatch,  or  the  object  could  not  be  accomplished. 


Mr.  M  ALL  ARY  expressed  a  doubt  whether  the  oh- 
j'ect  desired  by  the  ^ntleman  from  Tennessee  could 
be  effected  without  interfering  with  other  objects  al- 
ready assigned  to  the  charge  of  the  Engineers.  He. 
was  inclined  to  believe  that  the  examination  would  oc- 
cupy a  connderable  time,  and  he  wished  to  be  satisfied 
whether  diverting  the  Board  from  the  course  which  had 
been  marked  out  to  them  by  the  War  Department,  for 
the  purpose  of  this  collateral  examination,  might  not  de- 
rangfe  some  of  the  plans  of  the  Government,  and  thus  in- 
jure the  public  service.  If  tlie  gpentleman  who  had  mov- 
ed the  resolution  could  give  him  this  certainty,  he  would 
willingly  vote  in  favor  of  his  proposition,  as  'he  thought 
that  that  gentleman  had  stated  heavy  claims  on  the  notice 
of  Government. 

Mr.  COCKE  said,  that,  coming  from  tho  same  sec- 
tion of  country,  he  thought  he  should  be  able  to  satis- 
fy the  gentleman  from  Vermont  as  to  what  he  had  avk- 
ed  from  Ills  colleague.  His  fears,  he  could  assure  him, 
were  groundless.  The  Engineers  had  been  despatched 
from  Washington  to  New  Orleans  to  ascertain  the  practi- 
cability of  a  National  Road  to  that  place.  As  soon  as  tliey 
arrived  there,  their  labors  would  be  completed,  and,  on 
their  return  route,  they  would  pass  directly  tiirough  that 
section  of  country  where  the  examination  is  proposed  to 
be  made;  and  he  would  remark,  in  addition,  tlut,  from  the 
spot  where,  if  any  where  in  that  section,  the  National  Ar- 
mory would  probably  be  located,  there  was  water  commu- 
nication to  every  part  of  the  Southern  section  of  the  Unit- 
ed States;  that  the  country  abounded  in  minermls;  iron  ore 
was  found  in  the  greatest  profusion — ^Uiere  were  moun- 
tains of  it;  and  the  water  power  was  equal  to  any  upon 
the  face  of  the  earth.  Yet  tins  section  of  country  had 
been  omitted  in  the  swrvey,  and  its  inhabitants  consider- 
ed themselves  not  only  neglected,  but  almost  treated 
with  contempt. 

All  they  asked  was  to  have  an  examination,  and  if  they 
were  not  entitled  to  the  preference,  they  would  submit 
witii  cheerfulness.  He  hoped  that  tiiere  was  no  one  that 
would  attempt  to  oppose  tne  measure,  when  Informed  of 
the  fact  tliat  these  Commissioners  will,  upon  their  return, 
come  tiirou^h  this  section  of  the  countiy,  and  that  they 
could  examine  the  whole  of  it  in  eight  or  ten  days. 

Mr.  STEVENSON,  of  Penn.  observed,  that  it  was  with 
great  reluctance  he  rose  to  address  the  Committee  of  the 
whole,  consisting  as  it  did  of  some  of  the  most  distinguish- 
ed men  of  the  counUy;  but  he  felt  impelled  to  say  a  few 
words  upon  the  sublect,  with  a  view  to  bring  fairly  before 
the  recollection  of  the  Committee,  what  had  taken  phuic 
on  this  subject  By  the  act  of  tlie  3d  of  KUrch,  1823,  the 
President  of  the  l/nlted  States  was  directed  to  appoint 
Commissioners  to  make  a  survey  of  the  Western  Waters, 
with  a  view  of  fixing  upon  the  most  eligible  site  for  an 
Armorj-.  These  Commissloncra  were  accordingly  ap- 
pointed, and  it  would  be  seen,  from  their  letter  of  in- 
struction, dated  the  26Ui  of  April,  1825,  tiiat  the  widest 
range  was  given  them.  [Here  Mr.  S.  read  a  part  c^tbe 
letter  of  Instructions.]  Here,  then,  (continued  Mr.  S.) 
was  a  wide  range  indeed,  embracing  the  whole  M''e8tcru 
Countr}',  the  whole  of  the  Ohio  and  Mississ;ppl  Rivers, 
and  their  tributjiry  waters.  To  execute  this  survey, 
three  distinguished  men  were  appointee!,  viz  :  Colonel 
McRec,  Colonel  Lee,  Superintendent  of  the  U.  States 
ArraoO'i  at  Springfield,  and  Major  Talcolt,  of  the  Ortl- 
nancc-^men  selected  with  cai'e,  wlio  could  have  no  pre- 
vious commitment,  and  who  were  famll.ui*  with  the  na- 
ture of  tile  subject  referred  to  tiiem*  From  such  men, 
said  Mr.  S.  a  fair  report  might  be  expected — sucli  an  one 
as  would  enable  tiie  faithful  Representatives  of  the  Peo- 
ple to  make  a  location  which  would  be  beneficial  to  the 
whole  nation,  and  not  to  any  particular  State  or  section 
of  countn*.  [Here  Mr.  S.  quoted  part  oftl^e  report  as 
published  at  the  last  scstion  of.  Congress.]    Now,  Sir, 
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said  he,  here  were  three  gentlemen,  selected  by  the 
President  of  the  United  States,  whose  competency  can- 
not be  questioned,  and  who  devoted  ample  thne,  and 
what  some  supposed  more  than  sufficient,  twenty-one 
months  having  been  devoted  to  the  work;  who  examined 
tlie  whole  Western  Countr}',  from  Alabama  to  the  west- 
cm  bounds  of  Pennsylvania,  through  Ohio  and  Tennes- 
see, as  would  be  seen  by  reference  to  the  report.  Shall 
we  rest  the  interest  of  this  natipn,  in  this  matter,  upon  the 
report  made  by  tliese  gentlemen,  said  l^lr.  S.  or  shall  we 
still  wait,  and  compare  their  report  with  that  of  two  or  three 
young  men,  who,  though  promising,  are  still  but  young  ? 
Can  the  report  of  these  young  gentlemen  be  depended 
upon,  in  preference  to  that  obtained  from  such  Commis- 
sioners as  have  already  reported?  If  the  object  of  the 
rentleman  is  to  obtain  another  Armory,  beade  that  alrea- 
dy determined  on,  let  him  avow  it  Dut,  tlien,  it  cannot 
be  ssud,  we  ought  to  wait  until  this  examination  is  made, 
before  we  act  upon  the  report  which  has  been  already 
made.  I  have  made  these  few  remarks,  (said  Mr.  S. )  with 
reference  to  what  has  been  done,  because  I  know  that 
there  arc  several  new  members,  who  are  unacquainted 
with  it,  and  who,  perhaps,  do  not  even  know  that  a  re- 
port has  been  made  upon  the  subject.  1  intended  to  say 
but  a  few  words,  and,  as  it  is  now  late,  I  conclude  by 
moving  that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

On  request  of  Mr.  BLAIR,  Mr.  S.  withdrew  his  mo- 
tion, to  give  that  gentleman  an  opportimity  to  reply. 

Mr.  BLAIR  observed,  in  reply>  tliat  there  existed  no 
difference  between  the  honorable  gentleman  from  Penn- 
sylvania and  himself,  as  to  the  letter  of  instructions:  the 
whole  difficidty  lies  in  tlie  fact,  that  those  instructions 
were  not  obeyed.  He  readily  admitted  that,  if  the  Com- 
missioners had  complied  with  the  directions  given  them, 
and  had,  as  they  were  instructed,  examined  the  whole  of 
the  Western  Waters,  and  then  had  decided  as  tliey  have 
now  done,  no  more  would  have  been  said.  The  House 
would  never  have  been  troubled  with  any  complaint  from 
his  section  of  the  country.  But,  when  a  large  and  impor- 
tant district  of  country'  was  wholly  passed  over,  it  was  not 
siu^rising  that  dissatisfaction,  and  tliat  of  a  painful  kind, 
should  be  felt  and  should  be  expressed. 

Why  were  Ae  Commissioners  directed  to  embrace  the 
whole  of  the  Western  Waters,  if  they  were  to  be  permit- 
ted to  cut  and  carve  for  themselves,  to  take  one  section 
and  leave  another,  at  their  own  will  and  pleasure.  The 
gentleman  has  spoken  of  the  ability  and  experience  of 
those  Commissioners,  and  tells  us  that  tlie  present  Engi- 
neers,  though  promising,  are  but  young  men.  For  him- 
self, he  was  persuaded  that  he  possessed  a  full  guarantee 
in  the  known  character  and  acquirements  of  the  gentle- 
man who  presided  over  the  Engineer  Department,  as  to 
the  capacity  of  those  whom  he  wished  to  examine  East 
Tennessee  Tliey  had  been  trusted  to  report  on  the  lo- 
cation of  a  great  National  Road,  and,  surely,  if  they  were 
fit  for  that  responsibility,  they  might  vei^*  safely  be  tmst- 
cd  with  the  duty  contemplated  by  his  resolution.  The 
work  which  they  are  employed  upon,  is  one  that,  if 
Adopted,  will  draw  nullions  from  tlie  Treasury— are 
they  unequal  to  tlie  examination  of  a  spot  for  an  Armo- 
ry >  They  are  already  on  the  spot,  or  soon  will  be.  He 
wished  no  interference  witli  duties  idrcady  appointed  by 
the  Goven^ment;  and  if,  when  the  Commissioners  are  in- 
formed of  this  resolution,  tJiey  shaU  be  occupied  in  pre- 
vious duties,  which  cannot  be  interrupted,  he  was  willing 
that  the  examination  should  be  deferred  to  anotlier  sea- 
son. The  gentleman  from  Pennsylvania  says,  that  Ten- 
iiessee  has  been  already  examined!  I  aver,  that  this  part 
of  Tennessee  has  never  been.  It  is  true,  there  was  a  re- 
port, which  embraced  a  part  of  the  State;  but  that  part 
was  tliree  hundred  miles  distant  from  tlie  district  contem- 
plated by  the  resolution  now  offered.    He  hoped  that  the 


Committee  would  consent  to  the  measure;  no  money  vas 
to  be  appropriated  for  it — ^nor  would  it  retard  the  pro- 
gress of  the  survey  of  the  National  Road ;  and  it  was 
worthy  of  regard,  even  should  Pittsburg  be  allowed  to 
have  ever  so  strong  claims. 

Mr.  MARABLE,  observed,  that  it  was  not  necessa- 
ly  to  go  into  the  details  of  this  subject,  or  state  the 
Claims  of  the  State  he  had  the  honor  in  part  to  repre- 
sent, to  a  preference  for  this  object;  but  when  he  heard 
a  proposal  to  have  the  State  examined,  and  yet  to 
omit  tne  whole  of  the  lower  portion  of  it,  he  must  be  cx- 

f>ected  to  feel  sensitive.  He  therefore  should  take  the 
iberty  of  offering  an  amendment,  wliich  went  to  include 
that  part  of  Tennessee  which  the  gentleman  had  omitted 
— (and  which  he  reduced  to  writing.) 

Mr.  COCKE,  ofTenn.  said,  that  he  had  an  objection 
to  the  amendment.  Has  not,  asked  Mr.  C.,  the  district 
included  in  the  amendment  been  examined  abeady  ?  It 
surely  it  lias — and  after  examining  it,  the  Comnussloners 
determined  that  it  was  not  a  suitable  place  for  the  loca- 
tion of  an  Armory.  Yet  the  gcntle;ran  now  wishes  ano- 
ther examination — ^hoping,  asft  would  seem,  that,  by  some 
turn  of  the  die,  he  may  succeed  in  accomplishing  his  ob- 
ject; but,  had  East  Tennessee  been  examined  as  West 
Tennessee  has  been,  and  then  rejected,  not  an  objection 
khould  be  heard  frt>m  his  lips  on  &e  subject.  His  object 
was,  not  to  delay  the  decision,  but  only  to  have  it  niade 
on  fair  grounds.  Those  who  reside  in  West  Tennessee 
have  had  their  country  examined  by  the  most  experien- 
ced Engineers — while  we,  who  reside  in  East  Tennessee, 
must  be  content  witli  the  examination  of  those  whom  the 
gentleman  from  Pennsylvania  tells  us  are  but  young  men. 
This,  to  be  sure,  is  a  great  disadvantage;  but  we  must 
submit  to  it.  We  still  wish  oiu>  country  examined,  and 
its  claims  fairly  considered.  If  the  amendment  prevails, 
all  the  Western  Country  wiH  immediately  daim  to  be  re- 
examined, since  it  all  has  as  great  a  right  as  West  Ten- 
nessee. 

Mr.  HAMILTON  (Chairman  of  the  Committee  on 
Military  Affairs,)  then  said  that,  as  the  subject  had 
been  referred  to  th^  Committee  on  Militaiy  Affairs,  it 
might  be  expected  that  he  should  offer  a  brief  view 
of  the  subject.  The  question  now  before  the  Com- 
mittee, he  apprehended  to  be,  not  where  the  Armory 
should  be  located,  but  whether  this  is  the  best  mode  of 
ascertaining  where  it  is  to  be  located.  Now,  on  the  veiy 
threshold  of  the  subject,  there  appeared  to  him  to  be  some- 
thing  incongruous  and  incompatible,  in  assigning  to  this 
examination  a  corps  of  Engineers  already  employ^  oo  the 
sur\-ey  of  a  National  Road.  They  have  already' a  ta^k  as- 
signed them  by  Government,  and,  in  the  midst  of  it,  we 
superadd  this  difficult  and  delicate  duty.  But  for  such 
an  object  a  special  commission  is  requiate.  The  very  ar- 
gtimcnt  of  the  honorable  mover  of  the  resolution,  from  the 
Hict  that  this  section  of  the  cbuntr}'  was  not  considered 
together  with  tlie  rest,  will  certainly  bear  with  double 
force,  if  tlie  Board  are  employed  to  examine  oxie  specific 
portion  of  country  only;  they  can  form  no  comparison,and 
therefore  can  express  no  opinion;  they  may  probably  re- 
port tliat  there  is  abundance  of  ore  and  of  fiiel,  with  some 
other  advantages;  but  this  establishes  nothine  as  to  the 
comparative  merit  of  this  spot  and  others.  If  &is  section 
of  country  has  been  omitted,  it  has  probably  happened 
because  its  p^encral  situation  was  known  to  the  Commis- 
sioners, and  they  thought  there  were  concluBve  objec- 
tions against  its  coming  in  for  any  competition.  He  tbo't 
it  would  be  highly  inconvenient  to  give  the  corps  a  spe- 
cial commission  for  this  examination,  when  they  were  al- 
readv  occupied  by  another  and  a  greater  object  Why 
would  it  not  be  best  to  make  the  examination  and  receive 
the  report  when  Pittsburg  &nd  the  other  sites  shall  ha^-e 
been  examined  also?  He  should  vote  for  the  rifiing  of  the 
Committee. 
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Mr.  STEWART  now  icnewed  the  motioQ  that  the 
Comnilttee  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  Committee  then  rose  and  reported,  but,  before  it 
was  decided  whether  they  should  have  leave  to  sit  again. 

The  House  adjourned. 

Fkidat,  Dbcxmbbb  16,  1826. 
EXPLORATION  OP    THE   NORTHWEST   COAST. 

The  following  resolution,  yesterday  oifered  b  Mr. 
BAYLIES,  was  taken  up  : 

"  Hesohedt  That  the  Secretary  of  the  Navy  be  requested 
to  inform  this  House  whether  the  sloop  of  war  Boston, 
about  to  be  commissioned,  might  not  be  employed  in  ex- 
ploring the  Northwest  Coast  of  America,  its  rivers  and 
tnlets,  between  the  parallels  of  latitude  42  and  49  North, 
without  detriment  to  the  naval  service  of  the  United 
States  ;  and  whether  the  expense  incurred  in  such  ser- 
vice would  exceed  the  ordinary  expenses  of  such  vessel 
while  cruising.  And,  also,  whether  it  would  be  practica- 
ble to  transmit  more  cannon  and  more  of  the  munitions  of 
war  in  such  vessel,  than  would  be  necessaiy  for  the  use 
of  the  vessel." 

Mr.  SAWYER  offered  the  following  as  an  amend- 
ment, to  be  added  to  this  resolve  : 

'  And  thence  to  proceed  into  Behring's  Straits,  and,  if 
practicable,  to  continue  her  route  into  the  Polar  Seas,  and 
through  the  openings  of  Prince  Regent's  inlet,  or  Bar- 
row's Strait,  into  Davis*  or  Hudson's  Straits,  thence,  down 
said  Straits,  to  some  port  in  the  United  States.' 

Mr.  SAWYER  said,  that  this  amendment  was 
predicated  upon  that  part  of  the  President's  Mes- 
sage which  relates  to  our  contribution  of  mind,  of 
labor,  and  expense,  to  the  acquisition  of  knowledge, 
and  has  reference  to  those  numerous  vo>-ages  for  the  'dis- 
covery of^a  Northwest  passage  to  China,  which  have 
been  fitted  out  of  late  years,  particularly  by  England.  In 
1818^  a  ship  was  sent,  under  the  directions  of  Captain 
Ross,  who,  for  the  first  time,  made  the  circuit  of  Baffin's 
Bay,  and  penetrated  to  77  degrees  North,  which  is  two 
degrees  beyond  the  place  called  Red  Head,  the  Iiighest 
point  reached  by  the  whalers.  He  not  only  enlarged 
the  sphere  of  geographical  science,  so  much  as  to  ren- 
der our  maps  of  this  section  of  the  continent  useless,  and 
added  many  important  facts  and  subjects  to  natural  histo- 
ry, but  led  his  adventurous  countrymen  through  fields 
and  mountains  of  ice,  to  new  harbors  of  the  whale,  where 
full  cargoes  of  oil  are  obtained  in  the  shortest  time. 
He  invented  the  deep-eea  clam,  a  machine  which  brmgs 
up  htrge  portions  of  soil  from  a  depth  of  seven  hundred 
fiithoms.  He  was  succeeded,  in  1819,  by  Captain  Parry, 
the  fearless  champion  of  science,  who,  in  three  succes- 
sive voyages,  has  discovered  no  less  than  tliree  different 
passages  into  the  Polar  Seas,  and  thence,  through  Bch- 
ring's  Straits,  to  tlie  Pacific.  In  hi^  first  voyage,  he  dis- 
covered the  opening  which  he  named  after  his  ships,  the 
Fury  and  Hecla.  In  his  second  and  third,  he  found  those 
which  he  called  Prince  Regent's  Inlet,  and  Barrow's 
Strait  It  is  but  two  months  since  he  returned  from  his 
third  voyage,  which  failed  from  the  loss  of  one  of  his 
ships  that  was  wrecked  by  a  floe  of  ice,  while  passing 
throu^  Barrow's  Strait,  with  every  appearance  of  suc- 
cess. In  his  second  voyage.  Captain  Parry  obtained  the 
bounty  of  $10,000,  granted  by  Parliament  to  the  naviga- 
tor who  should  reach  the  110th  degree  of  West  longitude. 
He  also  passed  directly  over  the  magnetic  pole,  in  lati- 
tude about  74,  and  longitude  100  West,  immediately  af- 
ter which  hb  compasses,  which  before  varied  128  de- 
grees, 5S  minutes,  Wes^  changed  to  165  50  East,  or,  in 
other  words,  pointed  nearly  South.  Captain  Pany  has 
enriched  physical  science  by  many  valuable  additions. 


Contemporaneous  with  these  voyages,  was  a  land  expedi- 
tion under  Captain  John  Franklin,  along  the  united  Bri- 
tish Fur  Company's  posts,  down  the  Coppermine  river,  to 
the  Polar  Sea.  He  arrived  in  the  Arctic  Sea  in  August, 
1820,  and  navigated  it  for  several  hundred  miles  in  ca- 
noes, towards  the  Northeast.  He  discovered  a  group  of 
Islands,  which  he  named  King  George  the  Fourth's  Ar- 
chipelago. He  is  now  performing  another  expedition  in 
that  Erection,  and  conteraphited  meeting  Captain  Parry 
at  some  nven  latitude  on  the  Polar  Sea.  In  about  lati- 
tude 64  degrees  North,  he  passed  the  zenith  of  tlie  Auro- 
ra Borealis,  which,  as  be  proceeded,  appeared  afterwards 
in  the  Southern  portion  (rf'the  heavens.  He  endeavored 
to  ascertain  whether  this  electric  fluid  emits  any  noise,  as 
is  alleged  by  the  Indians  uidfiictors,  but  that  remarkable 
(|uality  remains  to  be  proved.  He  made  nany  observa- 
tions on  the  intensity  of  magnetic  force  in  different  lati- 
tudes, from  the  oscilladons  of  the  needle,  and -on  Meteo- 
rology, settled  the  latitude  and  lon^tude  of  aU  the  re^ 
markable  places,  immortalised  his  friends  by  giving  their 
names  to  tnem,  and  brought  home  immense  spoils  firom  the 
Zoologfical,  Botanical,  and  Mineralo^cal  kingdoms.  The 
enterpriang  Ring  of  Great  Britain  certainly  deserves 
much  praise  for  the  lead  he  has  taken,  in  conjunction 
with  Russia  and  France,  and  the  perseverance  with  which 
he  lias  pursued  those  disinterested,  hazardous,  and  ex- 
penave  expeditions,  for  the  common  benefit.  The  time 
nas  come  when  this  nation  should  likewise  enter  into  this 
glorious  career  of  discoverv  and  human  improvement. 
Are  we  forever  to  remain  idle  spectators  of  these  splen- 
did exertions  to  trace  our  own  continent }  Will  none  but 
kings  enlist  in  the  cause  of  science  ^  I  had  as  lief  bor- 
row their  money  without  any  intention  of  repaying  it,  as 
to  borrow  their  knowledge,  which  they  have  been  at 
such  great  paina  to  obtain.  We  ought  to  feel  more  pride 
and  independence  ;  we  ought  to  feel  that  unluippiness 
which  Alexander  felt  upon  learning  the  conquests  of  his 
father  Philip,  for  fear  he  would  leave  him  nothing  to  con- 
quer. These  views  of  policy,  however,  being  new  to 
us,  I  cannot  flatter  myself  that  they  will  be  met  by  a  ma** 
jority  of  this  House,  and  I  aliall  content  m)'self  by  prov- 
ing, that  I  am  willing  to  go  as  fiu*,  if  not  fiurthcr,  than  tlie 
avowed  friends  of  the  Prc^dent,  in  this  part  of  his  recom- 
mendation. Can  it  be  pretended  that  a  mer«  maritime 
reconnoissance  of  seven  degrees  of  hititude,  wiU  be  re- 
ceived as  a  discharge  on  our  part  of  thb  debt  to  science^ 
which  the  President  justly  pronounces  sacred  ?  The 
ship,  according  to  this  resolution,  is  to  cruize  between 
our  acknowledged  limits,  which,  from  the  Spanish  boun- 
dary of  42  degrees,  to  the  British  of  49  degrees  of  North 
latitude,  includes  a  space  of  only  420  miles.  It  is  with  a 
view  of  making  a  tender,  on  the  part  ok  my  constitu- 
ents, of  their  part  of  tliis  de.bt»  that  I  have  offered  this 
amendment 

Mr.  BAYI JES  observed,  in  reply,  that  if  he  could 
have  had  any  apprehensicin  that  the  simple  resolution 
which  he  had  ofiered  yesterday,  would  have  elicited 
such  a  history  as  had  just  been  given  by  the  gentle- 
man from  North  Carolina,  he  certunly  should  not  have 
offered  it  But  the  President  having,  in  his  Message  to 
Congress,  reconmiended  a  survey  of  the  Northwest  Coast, 
it  occurred  to  him'  that  perhaps  that  object  could  be  ef- 
fected without  any  additional  expense  to  the  nation,  by 
employing  on  that  duty  one  of  the  sloops  of  war  which 
were  already  in  commission.  He  wished  merely  for  an 
inquiry,  whether  one  of  those  veaaeb  mig^t  not  be  em- 
ployed for  this  object,  without  detriment  to  other  parts 
of  the  public  service.  But,  if  the  amendment  now  offer- 
ed was  to  be  appended  to  the  resolution,  he  iraped  that 
his  own  motion,  thus  clogged,  would  not  be  adopted. 

Mr.  WHIPPLE   observed,  that  one  great  objection  ' 
to   the  amendment,    arose    from  its  proposing  mean.* 
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which  were  so  inadequate  to  the  object  which  the  mov- 
er had  in  view.  When  the  British  nation  resolved  up- 
on the  exploring^  expedition,  of  which  the  gentleman 
from  North  Carolina  had  favored  the  House  with  such 
an  elaborate  accoimt,  they  had  commissioned  two  ships 
for  the  purpose.  But  the  amendment  proposes  to  send 
into  those  seas  of  ice  and  dan^r,  a  single  sloop  of  war. 
Such  a  measure  would  be  perfectly  ftitile,  sjul  totally 
inadequate  to  the  object  proposed. 

Mr.  SAWYER  replied,  that  if  this  voyage  proposed 
by  Uie  gentleman  from  Massachusetts,  was  to  be  confin- 
ed to  our  own  coast  on  tlic  Northwest,  which,  from  the 
Spanbh  boundary  of  42  degrees,  to  the  British,  of  49 
degrees  North,  included  a  space  of  only  430  miles,  Uie  con- 
clusion which  would  be  drawn  from  the  premisesjlaid  down 
by  the  Prendent,  must  be  a  most  lame  and  impotent  one. 
Such  a  discharge  of  this  debt  to  science,  which  he  ad- 
mits we  owe,  would,  in  that  case,  be  a  very  poor  one. 
'Tis  true,  the  President  does  not  conclude  by  recommend- 
ing, in  express  terms,  a  voyage  of  circumnavigation ; 
neither  do  I  propose  it,  except  as  regards  our  own  quar^ 
ter  of  the  globe.  The  hint  he  has  given,  however,  is  suf- 
ficient for  the  wise.  As  to  the  increased  expenses  which 
tlie  continuation  of  the  voyage  would  require,  it  would 
be  too  trifling  to  enter  into  the  calculation  with  such  an 
enlightened  body  as  this,  when  weighed  with  the  great 
importance  of  the  object  to  be  gained— the  elevation  of 
thp  national  character  in  the  estimation  of  the  fiiends  of 
science,  at  home  and  abroad.  The  whole  additional  ex- 
pense would  be  the  mere  proviaoning  her  for  two  years. 
The  same  compliment  of  men  would  answer  as  would  be 
required  to  equip  her  in  the  first  instance.  He,  however, 
did  not  possess  any  very  vang^ine  anticipations  of  the  suc- 
cess of  his  amendment ;  he  did  not  feel  very  tenacious  of 
it,  inasmuch  as  he  would  show  that  he  was  willing  to  go 
as  ftr  as  anjr  personal  fiiend  of  the  President,  in  entering 
into  the  spirit  of  his  message  on  that  head. 

The  question  being  put  on  the  amendment  moved  by 
Mr.  SAW YER,  H  was  rejected. 

The  question  was  then  put  on  the  originid  proposition 
of  Mr.  BAYLIES,  and  carried. 

CASE  OF  COMMODORE  PORTER. 

On  motion  of  Mr.  BUCHANAN,  the  House  took 
up  (not  without  a  number  of  negative  voices)  the 
resolution  offered  by  him  the  day  before  yesterday, 
calltng  for  the  Proceedings  of  the  Court  Martial  and  the 
Court  of  Inquiry,  recently  held  upon  Commodore  Da- 
vid Porter. 

Mr.  BUCHANAN  said,  that  when  he  had  the  honor  of 
submitting  this  resolution,  he  had  supposed  that  it  would 
pass,  as  a  matter  of  course,  and  not  a  word  be  necessary 
to  be  said  upon  the  subject.  So  firmly  was  he  of  that 
opinion,  that  he  thought  it  needless  to  trespass  on  the  at^ 
tention  of  the  House,  to  show  any  reasons  for  its  passage. 
The  unwillingness  which  had'  been  shown  to  act  upon  it, 
made  it  his  duty  now  to  submit  a  few  observations  in  refer- 
ence to  it ;  having  done  which,  he  should  submit  it  to  the 
pleasure  of  the  House. 

What,  asked  Mr.  B.  is  the  purport  of  this  resolution? 
It  proposes  a  call  on  the  Secretaiy  of  the  Navy,  fin*  a  copy 
of  the  Proceedings  of  the  late  Court  Martial  and  Court  of 
Inquiry  in  the  case  of  Commodore  Porter.  Is  this,  said  he, 
a  novel  request }  No ;  it  is  of  a  nature  of  others  which 
have  repeatedly  met  the  approbation  of  this  House. 
Within  my  own  distinct  recollection,  three  cases  of  this 
kind  occurred  during  the  last  session  of  Congress,  in 
which  the  calb  were  granted  as  matter  of  course,  viz  : 
in  tlie  case  of  Major  Babcock,  that  of  Lieutenant  Weaver, 
and  thai  of  Lieutenant  Conner.  And,  sir,  ought  they  not 
to  have  been  granted  }  The  question  is  not  now  upon 
the  printing  of  these  documents— though,  if  it  were,  he 
believed  he  could  sajtisfy  the  House  of  the  propriety  of 


their  being  printed^  and  that  an  objection  to  calfin^i^  for 
information,  because  of  the  contingency,  that  it  might, 
when  obtained,  be  ordered  to  be  printed,  was  an  argument 
entitled  to  no  weight  at  all — ^the  question  is,  how  are  we, 
who  want  it,  to  obtain  this  information,  but  by  availing* 
ourselves  of  the  authoritv  of  this  House  to  obtain  it^  As  to 
applying  ^personally  at  the  Department  fin-  it,  Mr.  B.  said 
an  individual  member  of  this  House  had  no  more  right  to 
require  information  from  any  of  the  Departments,  than 
any  other  individual.  Was  it  proper,  he  asked,  that  mem- 
bers of  this  House  should  go,  one  aftpr  the  other,  to  the 
Departments,  and  ask,  each  for  himself,  to  see  papers, 
ana  obtain  infbrmation  which  concerns  the  welfrre  of  the 
whole?  Certainly  not.  The  practice,  therefore,  has  been, 
and  he  trusted  would  continue  to  be,  when  a  member  of  this 
House,  representing,  as  each  member  does,  an  important 
portion  or  this  community,  calls  for  a  pubUc  paper,  he 
shall  have  it  by  a  vote  of  this  House.  It  had  been  sug- 
gested yesterday,  and  with  great  deference  he  must  aay 
3ie  sugffestion  was  wholly  out  of  order,  that  these  pa- 
pers had  been  called  for  by  the  Senate,  and  that,  there- 
fore, it  was  not  necessary  to  call  for  them  here.  But, 
said  he,  is  there  any  other  mode  in  which  the  infbrma- 
tion could  be  properlv  in  possession  of  this  House,  than 
by  calHng  for  it  ourselves  r  Is  the  Head  of  a  Department 
responsible  to  U8  if  he  do  not  send  to  the  Senate  all  the 
documents  in  any  case  ?  Far  be  it  ftoxa  me  to  say,  that 
the  respectable  Head  of  that  Department  would  in  any 
case  withhold  documents  proper  to  be  communicated— -I 
have  no  such  opinion  of  him  ;  but,  as  an  argument,  this 
supposition  may  serve  to  show  that  this  House  ought  itself 
to  call  for  whatever  papers  it  has  occasion  for. 

It  had  also  been  suggested,  tliat  this  House  ought  not  to 
call  for  any  dociunents  on  any  Department  of  the  Go- 
vernment, unless  the  Member  moting  the  call  will  avow 
that  he  has  a  specific  object  in  doing  it.  Now,'  Mr.  B. 
said,  it  was  obvious  that  a  Member  must  see  and  know 
the  contents  of  a  document  before  he  can  judge  whe- 
ther or  not  it  be  proper  to  found  any  measure  upon  them. 
In  the  present  case,  Mr.  B.  said,  he  did  not  meditate  any 
ulterior  proceeding.  He  had  called  for  these  documents, 
and  he  had  expected  that  they  would  have  been  granted 
as  a  matter  of  course,  for  the  purpose  of  examining  them 
critically  fiir  himself,  and  whether  any  ulterior  procee<Ung 
was  to  be  moved,  or  not,  would  depend  on  the  aspect  rf 
the  documents  after  they  were  submitted. 

What,  then,  said  Mr.  B.  is  tlie  nature  of  the  question 
presented  by  this  resolution  ?  There  is  a  gallant  ofiicer 
of  our  Navy,  who  has  been  tried  by  a  Court  Martial,  and 
convicted— whether  correctly  or  not,  I  do  not  wish  to  ex- 
press  an  opinion;  1  cannot,  imtil  I  see  the  documents,  to 
enable  me  to  form  one.  It  is  an  unquestionable  fact,  that, 
in  regard  to  that  trial  and  its  result,  the  countiy  is  divided 
in  sentiment  The  fiiends  of  this  officer— an  officer  who 
has  shed  lustre  on  the  character  of  our  Navy;  whose  fame 
is  such  that  our  sister  Republics  vie  with  one  another  in 
offering  him  inducements  to  engage  in  their  service — the 
fiiends  of  this  officer  come  forwanS,  and  ash  that  the  pro- 
cectling^of  tlie  Courts  in  his  case  should  be  laid  before 
the  Representative  tribunal.  Is  this  an  unreasonable  re- 
quest? Is  it  an  argument  against  complying  with  such  a 
request,  tliat  our  impoverished  and  emoarrtmed  Treasury 
may  be  called  upon  to  defi^y  the  expense  of  printing 
these  papers  when  received?  There  is,  in  this  countrj-, 
a  tribunal  higher  than  this — which  reviews  the  proceed- 
ing of  every  other,  and  judges  both  the  accuser  and  the 
accused  according  to  their  desert — ^the  tribunal  of  rrsue 
ori^rioir.  Is  nothing  due  to  that  tribunal?  Is  it  not  due 
to  tlie  People  that  these  papers  should  be  laid  before 
them?  That,  said  Mr.  B.  is  all  that  I  ask;  and  if  any  one 
supposes  that  I  had  any  view,  in  offering  tliis  resolution, 
but  to  obtain  correct  information  for  myself  and  others 
who  desire  it,  they  are  entirely  mii>takcn.     And,  ^Ir.  B 
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^(l,  if  he  understood  rightly,  the  expense  of  printing  the 
papera»  when  received,  need  not  be  incurred  m  this  case: 
for,  so  proper  had  the  Secretary-  of  the  Navy  considered  it 
that  tlie  proceedings  of  the  Court  Martial  should  be  niade 
piibhc,  he  had  ah-oady  caused  them  to  be  printed  and 
held  in  readiness  to  be  laid  before  Congress,  if  called  for. 

It  had  been  suggested,  yesterday,  that  this  call  for 
papers  ought  to  have  been  addressed  to  the  President  of 
the  United  States,  with  a  reservation  to  tlut  ofircer  of  a 
discretion  as  to  the  propriety  of  communicating  the  pa- 
pers called  for. 

Mr.  B.  said,  on  referring  to  the  Journal  of  the  last  ses- 
sion, he  found  that,  in  the  case  of  Major  Babcock,  the 
Secretary  of  War  had  been  called  upon  to  communicate 
the  proceedings  of  tlie  Court;  so  that  there  was  nothing 
unusual  in  the  form  of  the  proceeding  now  pi'oposed. 
Nor  could  he  believe  that  there  were  any  documents  con- 
nected with  the  trial  in  the  case  of  Commodore  Porter 
that  it  would  be  improper  to  communicate  to  Congress. 
If  the  respectable  gentleman  from  l^Iassachusetts  thought 
otherwise,  however,  he  could  move  an  amendment  to  that 
eifcct.  Mr.  B.  concluded  by  remarking,  that  he  would 
rather  that  this  resolution  should  have  passed  without  a 
word  from  him  in  relation  to  it,  and  he  now  submitted  it 
entirely  to  the  pleasure  c^the  House. 

The  question  was  then^aken  on  the  passage  of  the  re- 
solution, and  was  decided,  without  a  division,  in  the  af- 
firmative. 

CONGRESS  OF  PANAMA. 

Mr.  HAMILTON  offered  the  following  resolution  for 
<9onsideration: 

Rttohfedt  That  the  President  of  the  United  States  be 
requested  to  transnut  to  this  House  copies  of  all  such  do- 
cuments, or  parts  of  correspondence,  (not  incompatible 
with  the  public  interest  to  be  communicated,)  relating  to 
an  invitation  which  has  been  extended  to  the  Govern- 
ment  of  this  country  *'by  the  Republics  of  Colombia,  of 
Mexioo,  and  of  Central  America,  to  join  in  the  delibera- 
tions  of  a  Congress  to  be  held  at  the  Isthmus  of  Panama," 
and  which  has  induced  him  to  si^ify  to  this  House  that ! 
'<  J^nisten  on  the  part  of  the  Umted  States  ^  ill  be  oom^ 
missioned  to  join  in  those  deliberations." 

RULES  OF  THE  U.  S.  COURTS. 

Mr.  WICKLIFFE  called  up  the  resolutions  he  oiFered  \ 
som«  days  since,  in  relation  to  the  nUes  of  proceeding 
adopted  bv  the  Courts  of  the  United  States;  and,  having 
modifiied  them  by  striking  out  one  clause,  moved  that  they  ■ 
be  committed  to  a  Ci^mnuttee  of  the  Whole  House.  { 

Mr.  WEBSTER  asked  for  the  reading  of  the  resolu- 
tions, as  modified;  and,  they  being  read,  he  rose  again  to 
propose,  as  he  said,  that  a  <Ufferent  direction  should  be  \ 
given  to  the  resolutions  from  what  the  honorable  mover  ' 
proposed.  He  did  not  know  any  usage  that  justified  the  ' 
refcreiyce  of  these  resolutions,  in  the  first  instance,  to  a 
Committee  of  the  Whole  House.  He  spoke  particularly 
in  reference  to  the  second  rosolution.  That  resolution 
professed  to  state  fiicta,  certainly  not  of  general  notoriet}', 
and  of  which  no  evidence  whatever  had  been  furnished, 
if  ho  understood  it,  it  assumed,  or  asserted,  that  certain 
Courts  of  the  United  States  had  prescribed  rules  of  pi-ac- 
tice,  not  warranted  by  law.  But  the  House  had  no  kiiow- 
ledge  of  any  such  rules,  or  of  »ny  nde.s  supposed  or  al- 
leged to  be  of  tliat  character.  The  rules  tliemaelves  are 
not  produced.  The  House  knows,  at  present,  nothing 
id>out  them;  and  it  will  know  as  little  when  it  shall-  have 
resolved  itself  into  a  Committee  of  the  Whole.  The  pro- 
per subjects  for  discussion^  in  Committee  of  the  Whole, 
doubtless,  are  general  propositions,  or  general  measures, 
in  regard  to  which  no  mvestigation,  as  to  facts  and  as  to 
par^ulars,  may  probably  become  necessary.  But,  in 
thin  case,  if  the  House  should  go  li^o  Commillef^  is  t]^ ere 


any  thing  to  direct  its  judgment  on  the  question,  whethct* 
any  of  the  Courts,  or  which  of  thero»  have  adopted  rules 
of  practice  inconsistent  with  law,  and  the  rights  of  the  ci- 
tizen? }l\i9X.  we  not  first  see  wliat  those  ndcs  areT  He 
certainly  was  willing  that  the  subject  should  be  fully  in- 
vestigated. He,  of  course,  knew  at  present  Uttle  or  no- 
thing of  the  case;  what  he  wanted  was  to  sec,  in  its  true 
ami  real  colors,  the  thing  that  was  complained  of.  For 
his  pai-t,  he  did  not  yield  to  eveiy  suggestion  that  able 
and  upright  magistrates  had  acted  oppresively,  or  vexd- 
tiouslj',  or  in  a  manner  which  vioUtecl  the  rights  of  the 
citizen.  Ho  thought  such  suggestions  ought  not  to  be 
made,  without  showing  the  case  and  the  proofs;  or,  at 
least,  without  some  statement  of  the  fiicts.  If  it  were 
ti-ue  that  injustice  had  been  done,  he  was  most  ready  to 
join  in  a  pro})cr  course  of  remedy.  If  there  had  been  op- 
pression or  violation  of  ri^ht,  surely  eveiy  member  of  the 
House  would  be  most  anxious  to  aiford  redress.  But,  be- 
fore the  House  proceeded  farther,  he  wished  to  see  the 
foundation  of  the  charges.  He  wished  to  know  what  the 
rules  complained  of  were.  He  requested  them  to  be 
produced,  and  their  illegality  to  be  pointed  out  At  pre- 
sent, the  House  was  proceeding  altogether  on  a  suppos- 
ed state  of  fiicts.  He  repeated  that,  if  it  should  turn  out 
that  there  wsaany  thing  to  complain  of;  if  the  Courts,  as 
had  been  siud,  had  usurped  the  powers  of  legislation; 
if  the  rights  or  the  liberty  of  the  citizen  had  been  invad- 
ed; he  hoijed  he  should  be  found  among  the  most  zeal- 
ous  to  administer  the  proper  remedy.  But  he  could  not 
reconcile  it  to  his  sense  of  duty  to  proceed  further  on  this 
subject,  until  the  facts  were  better  known.  For  these 
reasons,  he  moved  tliat  the  resolutions  be  committed  to 
the  Committee  on  the  Judiciary. 

Mr.  WICKLIFFE  said,  in  reply,  that,  so  &r  as  be  was 
personally  concerned,  he  conndered  it  a  matter  of 
little  moment  whether  the  resolutions  passed  through 
one  of  tlie  standing  committees,  or  went  dbectly  to  the 
House.  He  had  stated,  on  introducing  the  resolutions, 
the  reasons  which  had  induced  him  to  desire  an  exv' 
pression  of  the  opinion  of  Congress,  in  respect  to 
repealing  the  25tli  section  of  the  law  referred  to, 
and  he  need  not  repeat  t^ose  reasons  now.  In  regard  to 
the  seeond  resolution,  he  owed  it  to  himself  to  say,  ^<t 
he  was  not  one  of  Uiose  who  had  engaged  in  a  general  tirade 
against  the  Courts  of  the  United  States.  But  he  consi- 
dered it  his  duty  to  those  who  had  chosen  him  to  be  their 
Representative,  to  bring  a  subject,  in  which  they  were  so 
deeply  interested,  before  the  notice  of  Congress.  It 
was  possible  he  mip^t  be  mistaken  as  to  the  (pinion  he 
had  formed  respecting  the  chamcter  of  the  rules  passed 
by  those  Couils,  and,  if  so,  he  should  be  gbd  to  be  coi^ 
rectcd.  He  had  in  his  possession  a  copy  of  the  rules, 
which  he  had  always  intended  at  a  proper  time  to  produce 
and  submit  to  the  House.  It;  however,  it  should  be  their 
pleasure  to  send  the  resolutions  to  the  Committee  which 
had  been  mentioned,  he  would  cheerfully  acauicscc,  as 
he  'had  tlie  utmost  confidence  in  both  the  abiuty  and  in- 
tegrity of  that  enliglitened  Committee. 

Mr.  TRIMBLE  said,  tliat  this  was  a  question  in 
whicli  he  felt  some  interest,  and  he  concuned  enr* 
tirely  in  the  views  which  had  been  taken  by  \!.e  gen- 
tleman from  Massachusetts,  as  to  the  proper  mode  of  re* 
ference  of  it.  He  had,  he  said,  made  some  inquiries  a^ 
to  the  Judiciaty  system,  and  particularly  as  to  tbe  early 
histoiy  of  it  i  and  he  had  learnt,  whether  correctly  of 
not  he  could  not  say,  that  when,  at  the  commencement 
of  the  Government,  the  subject  was  originally  aeted  upon, 
it  was  found  to  be  the  most  troublesome  and  vexatious 
matter  before  Congress.  He  feared  that  it  would  turn 
out  to  be  the  same  now.  With  regard  to  executions  is- 
suing from  tUe  Courts  of  the  United  States,  it  appeared 
to  him  there  were  but  two  ways  in  which  they  could  be. 
reg4>fiut—^  on^,  by  adopting  a  genec^  avdtem  of  e^ 
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cctitton  YtV8  :  the  other,  by  adopting,  within  each  State, 
the  system  of  that  State.  So  far  as  rehited  to  a  General 
systein  for  this  purpose,  Mr.  T.  said  he  cUd  not  believe 
tiiat  thh  House,  or  any  Congreas,  would  very  soon  con- 
cur in  one.  In  tracing  out  such  a  system,  difficulties 
would  grow  up  at  every  step.  'Whenever  it  should  se- 
rimisly  engag'e  in  the  discusnon  of  such  a  project,  the 
Hmise  would  find  that  any  system  adapted  to  one  portion 
ofthe  coimtry,  would  be  veiy  ill-suited  to  any  other.  That 
system,  fbr  example,  which  would  suit  tiie  agricultu- 
rist would  not  suit  the  merchant ;  tliat  which  would 
suit  the  mercantile  class  East  ofthe  Alleghany,  would  not 
be  found  adapted  to  the  Western  trading  interest.  He  made 
these  remarks  only  to  intimate  what  he  considered  as  dif- 
ficulties in  the  way  of  a  decision  of  this  miestion  ;  and  he 
was  perfectly  satisfied  that  the  whote  subject  could  not  be 
left  in  better  hands  than  those  of  the  Committee  on  the 
Judiciary.  He  hoped,  therefore,  that  these  resolutions 
would  not  be  committed  to  a  Committee  ofthe  Whole,  but 
to  that  committee  in  which  the  subject  might  be  maturely 
considered,  and  presented  for  consideration  in  such  a 
form  as  might  enable  the  House  to  act  upon  it  conse- 
quentially.  * 

Mr.  WICKLIFPE  here  withdrew  his  motion  to  refer 
the  subject  to  a  Committee  ofthe  Whole,  consenting  that 
it  should  go  to  the  Judiciary  Committee  ;  and 

The  resolves  were  refered  to  the  Judiciary  Committee 
accordingly. 

l*he  question  lying  over  fit)m  yesterday  was,  AVhether 
tlie  Committee  of  the  Whole  sbaJl  have  leave  to  sit  aguin 
on  the  joint  resolution  offered  by  Mr.  BLAlIt,  in  relation 
to  a  survey  of  the  waters  of  East  Tennessee  ;  and,  the 
question  being  put,  leave  was  refused. 

Mt,  STEWART  then  moved  that  the  resolution, 
with  the  amendment  thereto,  be  referred  to  the  Com- 
mittee on  Military  AfTain;  but,  before  anv  decision  was 
had,  on  motion  of  Mr.  ISACKS,  who  wished  to  give  fur- 
ther time  for  the  connderation  ofthe  subject. 

The  House  adjourned  to  Monday. 

MoiTDAT,  Dbcbv»<»  19, 1825. 
CONGRESS  OP  PANAMA. 

The  following  resolution,  offered  on  a  previous  day  by 
Mr.  HAMILTON,  came  up  for  consideration  : 

"  Ruohed^  That  the  President  ofthe  United  States  be 
requested  to  transmit  to  thb  House  copies  of  all  such 
documents,  Of  parts  of  ooirespondence,  (not  incompati- 
ble with  tile  public  interest  to  be  communicated)  relat- 
ing to  an  invitation  which  has  been  extended  to  the  Go- 
vernment of  this  country  <  by  the  Republics  of  Colombia, 
of  Mexico,  and  of  Central  America,  to  loin  in  the  delibe- 
rations of  the  Congress  to  be  held  at  the  isthmus  of  Pa^ 
naraa,'  and  which  has  induced  him  to  signifr  to  this 
House,  that  <  Ministers,  on  the  part  of  the  United  States, 
will  be  commissioned  to  join  m  those  deliberations." 

Mr.  HAMILTON  said,  tiiat,  nnce  the  meeting  of  the 
House  this  morning,  he  had  been  informed,  by  an  honora- 
ble Member,  whose  official  station  gave  him  the  best 
means  :  f  information,  that  it  was  the  intention  of  the 
President,  in  due  time,  to  communicate  to  tlie  House 
all  the  papers  connected  with  the  call  embraced  in 
the  resolution  now  on  the  table.  He  would,  therefore, 
postpone,  for  the  present,  inviting  the  House  to  consider 
It,  reserving  to  himself,  nevertiieiess,  the  privilege  of  call- 
inf  k.Mp  at  a  fiiture  period,  should  he  conceive  it  neces- 
faiy. 

GEOLOGICAL  SURVEY. 

VtB  following  resolution,  oH'crcd  by  M^.  SAWYER, 
jir«s  taJben  up  for  coiuiderad  n,  and  moctified  so  as  to  read  : 

^Htfohedt  That  the  Secretary  of  War  be  directed  to  lay 
^9foKP  this  House  an  estimate  ot  the  expense  of  an  expe- 


dition, under  the  conduct  of  an  ofilcer  of  Engineers,  froni 
Pembina,  on  the  Red  river  of  Lake  Winnipeg,  along  the 
49th  degree  of  N.  Utitude;  to  the  West,  across  the 
Rocky  Mountains,  to  the  Pacific  Ocean ;  from  thence,  along 
the  shores  ofthe  coast,  to  the  South,  as  tar  as  the  42d  de- 
gree of  North  latitude  ;  and  along  the  Spanish  boundary 
to  the  Mississippi  river,  or  any  other  more  efigible  route 
across  our  unexplored  territory  to  any  place  on  that  or 
the  Ohio  river ;  with  a  view  to  geological  and  odicr  es> 
aminations,  which  might  be  considered  usefiil  or  interest- 
ing." 

Bfr.  SAWYER  said,  the  resoliition  of  the  gentlemas 
from  Massachusetts  (Mr.  Batlxss,)  had  in  view  a  surrer 
piircly  hvdrographic,  and  not  geographic,  as  the  Presi- 
dent had  recommended  ;  so  that,  to  have  the  system  oom- 
plete,  it  would  be  necessary  to  order  geofrraphical  and 
geological  suncys  of  our  i»  xplored  temtones.  As  • 
measure  of  domestic  policy,  it  would  be  sdvisable  to 
equip  an  expedition,  under  tile  direction  ofthe  Engineer 
bureau,  to  trace  our  Northern  botmdary  to  the  West  of  the 
Lake  ofthe  Woods,  as  has  already  been  done  to  the  EasI, 
under  Major  Long,  as  far  as  Michilimackinac.  Some  sci- 
entific gentlemen  may  be  attached  to  the  pitfty,  instruct- 
ed to  make  mineralogical  and  other  examinations,  and 
take  the  bearings  of  prominent  points.  We  know  not  the 
nature  and  extent  of  our  vast  pmsessions,  which  are  daily 
ly  increasing,  among  which  might  be  found  tracts  suita- 
ble for  settlements,  and  regions  rich  in  auriferous  or  oth- 
er metals.  In  Major  Long's  first  joiuney,  he  discovered 
vast  tracts  of  muriatiferous  soils  and  salt  ponds  near  the 
•lources  of  the  Arkansas,  silver  ore  in  its  bed.  and  ther- 
mal springs  near  its  mouth.  Such  an  expedition  might  in- 
troduce us  to  new  Indian  tribes,  strengthen  the  bc«ds  of 
social  intercourse  with  others,  and  open  new  and  profi- 
table sources  of  inland  trade  with  all.  In  Major  Long's 
second  expedition,  he  found  a  town  of  the  Red  riirer  of 
Lake  Winnipeg,  settled  by  I  ord  Selkirk,  sA  a  great  ex- 
pense, called  Pembina,  actually  within  the  49th  degree 
of  N.  latitude,  and  of  course  belonging  to  us.  He  extend- 
ed our  authority  over  it  accordingly.  With  a  view  to  a- 
iiother  object,  which  appears  to  engage  our  attention— > 
the  establishment  of  a  national  University— these  expe- 
ditions may  prove  usefol.  The  Univeruty  will  re<|uire  a 
National  Museum,  where  specimens  ot  natural  histoiy, 
collected  by  these  means,  firom  various  quarters  of  our 
territor)',  may  be  deposited  for  safe-keeping,  for  the 
benefit  of  the  student  But,  as  the  im^uiiy  is  roerefy  for 
Information,  and  as  those  who  vote  for  it  wdl  not  be  com- 
mitted to  support  any  ulterior  n^easure  that  may  gtov  out 
ot  it,  I  hope  it  will  meet  with  no  opposition. 

Mr.  BARTLETT  said,  that  he  had  no  objection^ 
at  a  proper  time,  to  call  for  any  information  which 
might  be  advantageous  to  the  public  faiterest  But  be 
thought  that  the  reasons  which  had  been  suggested  by 
the  gcntieman  from  North  Carolina,  in  support  «if  the 
call  which  he  had  moved,  were  not  suflUcicnt.  He  had 
told  the  House  that  this  exploring  expedition  might  pos- 
sibly discover  many  valuable  tncts  of  country,  and  soote 
tribes  of  Indhins  hHherto  unknown.  This  might  be  soi 
But,  for  his  own  part,  he  was  of  opinion  that  more  lands 
had  already  been  discovered,  than  we  could  9t  present  oc- 
cupy with  advantage  i  and,  as  to  Indians,  the  tribes  which 
we  had  already  become  acquainted  with,  had  occasioned 
to  the  Government  vast  trouble  and  difficulty,  and  the 
sources  of  trade  which  had  recentiy  been  opened  to  the 
West,  had  proved  to  be  so  many  sources  of  perplexity,  ra- 
ther than  of  ad\*antagc.  These  discoveries,  it  was 'said, 
were  to  be  conducted  b]r  our  Topogiaplucal  Engineers. 
But  the  officer  who  presided  over  that  usefol  cotps^  had 
already  told  us,  that  the  demand  for  their  services  was  so 
great,  that  tiicv  were  called  away  in  every  direction  to 
ny  out  routes  for  roads  and  canals,  insoomch  that,  when 
they  were  wanted  for  themort  neoesnvy  purposes,  the 
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Secretary  of  War  repfied  that  be  had  none  which  he 
could  spare  ibr  the  service.  He  thought  there  was  no  ne- 
ceMty  to  trouble  the  Secretary  to  make  estimates  of  the 
expense  of  a  service,  wlien  there  were  no  Engineers  to 
perform  it.  The  Departments  were  called  upon,  very 
oflen,  for  estimates  for  objects  of  pressing  and  acknow- 
ledged utility,  and  he  was  in  favor  of  sparing  them  the 
trouble  of  making  such  as  were  not  necessai}'.  Seeing, 
therefore,  that  no  measure  was  likely  to  grow  out  of  the 
resolution,  if  adopted,  he  hoped  that  the  House  would 
not  consent  to  it 

Mr.  SAWYER  said,  he  hoped  the  gentleman  who  Op- 
potted  this  resolution  did  not  charge  the  President  with 
entertaining  projects  which  this  House  could  have  no  seri- 
ous intention  to  fu  Ifil.  .**CalI  you  thU  backing  your  ^ends  ^" 
Whether  it  was  a  mere  project  or  not,  it  had  been  planned 
and  executed  five  several  times  \  that  is,  eipeditions  of 
this  nature,  by  the  War  Department,  and  as  he  tlioug^t 
without  proper  authority.  The  first  expedition  tlmt  was 
pfoposea,  in  18U>,  h\  >fr.  Jefferson,  to  send  an  expedi- 
tion, under  Lewis  ancl  Clarke,  to  trace  the  sources  of  the 
Miittouri,  was  founded  on  an  act  of  Congress,  raising 
funds  to  defray  the  expense  of  this  specific  object.  Now, 
the  question  is,  not  wliether  this  is  or  is  not  an  idle  pro- 
ject, for  such  the  War  Department  does  not  consider  it ; 
b>Jt,  whetlier  this  House  will  cjndnue  to  allow  money, 
contrary  to  the  Constitution,  to  be  expanded  without  an 
apprupriatiou  by  law.  Several  mmibO'  expeditions,  un- 
der the  conduct  of  Capt.  Pike,  Governor  Cass,  and  Major 
Loag,  have  been  performed  ( no  law  had  passed  to  au- 
thorae  them,  yet  the  information  they  procured  was  \'al- 
uable,  and  tbe  benefits  outweighed,  perhaps,  the  evils 
gxt>wing  out  of  this  bad  precedent.  As  to  tlie  scarcity 
of  Engineers,  one  will  be  sufficient  to  conduct  this  expe- 
dition, and  recruits  may  be  obtained  from  graduatea  of 
the  Military  Academy.  Air.  S.  consulered  that,  as  a 
similar  resolution  had  passed,  having  in  view  a  maritime 
survey  on  our  Northwest  Coast,  he  thought  the  system 
should  be  completed,  by  instituting  a  corresponding  one, 
by  land. 

The  question  being  taken  t>n  the  resolution  of  Mr. 
SAWYER,  as  modified  by  the  mover,  it  was  rejected. 
Mr.  WEBSTER  offered  the  following: 
MBtoked^  That  it  is  expedient  to  provide  by  law  fbrtlie 
examination  and  survey  of  (he  Peninsuala  of  Florida, 
for  the  purpose  of  ascertaining  whether  it  be  practicable 
to  unite  ihe  Atlantic  Ocean,  and  the  Gulf  of  Mexico  by 
a  ship  canal,  to  run  from  the  neighborhood  of  St.  Augiw- 
tioe,  or  finom  the  mouth  of  St  John's  river,  on  the  Athmtlc 
coa^  to  the  neighorhood  of  the  mouth  of  the  Suwan- 
ny  river,  in  the  Gidf  of  Mexico. 

Mr.  WEBSTER  observed,  that,  in  giving  the  reso- 
lution its  present  shape,  he  did  not  intend  to  ask  for  an 
immediate  vote  upon  it,  nor  to  prevent  its  being  consid- 
ered, hereafter,  by  the  usual  committee.  The  subject 
itself^,  be  thought  to  be  one  of  great  importance.  His 
own  attention  was  strongly  called  to  it,  some  time  ago^ 
by  an  intelligent  friend,  as  an  object  well  deserving  ue 
serious  regard  of  the  Government  He  hsd  since  ^ven  it 
so  muchredectionas  to  be  convinced  that  it  well  merited  in- 

r'ry,  and  he  had  resolved  on  inviting  the  attention  of 
House  to  it  Shortly  before  the  commencement  of 
the  session,  the  interesting  correspondence  relative  to 
this  subject,  between  the  Department  of  War  and  the 
gentleman  who  so  ably  represents  the  interests  of  the  in- 
habitants of  Florida,  was  published  ;  and  that  conrespondp 
ence  had,  indeed,  indicated  that  this  measure  might  be 
ssfely  left  to  be  brought  forward  by  that  gentfeman. 
His  kindness,  however,  had  led  him  to  prefer  that  he 
(Mr.  W.)  should  pursue  his  original  intention ;  andac- 
cordinglv  he  had  submitted  the  motion. 

Whetoer  such  a  communication  as  the  resolution  coii» 
templates  were  practicable,  within  a  reasonable  expense. 


he  could  not  undertake  to  say.  That  was  the  matter  in 
reganl  to  which  information  was  sought  If  practicable, 
its  utility  would  hardl3r  be  doubted  by  any.  It  would 
cut  off  8U0  or  1000  miles  of  most  dangerous  navigation, 
in  the  line  of  an  important  part,  both  of  our  coasting  trade 
and  our  foreign  commerce.  The  whole  country  would 
benefit  by  it  All  the  States  on  the  Ohio  and  Mississippi, 
and  those  on  tlic  Gulf  of  Mexico,  would  find  in  such  a  com- 
munication, a  greatly  increased  faciUty  in  getting  to  the 
sea,  with  their  vast  and  various  produce.  I'he  Atlantic 
and  Commercial  States  would  also  feel  their  full  share  of 
the  benefit,  not  only  in  the  coasting  trade,  now  so  great 
and  so  rapidly  increasing,  but  in  their  intercourse  also 
with  Mexico^  and  perhaps  even  with  others  of  the 
new  States  of  America. 

It  appeared  to  him,  that,  in  implying  the  means  of 
Government  to  objects  of  improvement,  it  was  wise  to 
select  such  as  were  of  the  most  unexceptionable  charac^ 
ter,  and  of  tlie  greatest  general  importance.  Such  he  sup- 
posed this  to  be.  He  might  oveniite  its  magnitude  or 
its  utility,  or  it  might  turn  out  to  be  impracticable. 
But,  if,  un  cxamiimtion,  it  should  appear  that  such  com- 
munication could  be  opened,  it  seemed  to  him  to  be  one 
of  the  greatest  objects  connected  with  general  improve  • 
ment,  which  could  engage  tlie  attention  of  Government. 
;  For  the  present,  he  wished  the  resolution  to  Jiie  un  tbe  ta- 
!  blc,  and  should,  hereafter,  propose  to  give  some  fuither 
direction  to  it 

The  resolution  was  ordered  to  be  hud  on  the  table  ac- 
cordingly. • 

Mr.  LIVINGSTON  offered  the  following  resolution  : 
Htnltedt  That  the  Committee  of  Ways  and  Means  be 
instructed  to  inquh%  into  the  expediency  of  repealing  so 
much  of  the  law  for  collecting  duties,  &c  as  proliibits  the 
exportation  of  foreign  distilled  spirits  in  cases  pf  less  ca- 
pacity tlian  ninety  pUlons. 

In  introducing  this  resolution,  the  mover  remarked,in  ex- 
planation, that,  as  the  law  stood,  spirits  could  not  be  ad- 
mitted in  casks  containing  less  than  ninety  gallons ;  and 
hitherto  but  litde  inconvenience  had  been  experienced 
from  the  restriction.  But,  now,  it  thnatened  to  be  very 
great  Our  Uade  was  every  day  opening  to  South  Amen- 
ca ;  and  in  those  ports  spirits  must  be  put  into  vessels  of  no 
greater  contents  than  14  gallons,  because  they  hid  to  be 
transported  across  the  mountains  on  the  backs  of  mules. 
In  most  of  those  ports  (he  spoke  especially  of  the  ports 
of  Mexico,)  they  had  no  casks  of  these  dimensional  and 
it  was  contrary  to  their  regulations  to  admit  the  introduc- 
tion of  stavea  of  a  proper  size  to  make  tiiem.  It  be- 
came, therefore,  very  important,  that  our  raetchants 
should  be  allowed  to  export  their  spirits  in  casks  of  a 
size  to  suit  the  market  He  had  consulted  with  the  gen- 
tienien  who  were  on  the  Committee  of  Commerce,  and 
liad  learned  fh>m  them  that  this  measure  had  the  appro 
baUon  of  the  Secretary  of  the  TrtMMarf.  He  hoped  £ere- 
fore  that  it  would  pass  without  opposition. 

Mr.  NEWTON,  (Chamnan  of^  the  Committee  of  Com- 
merce) mentioned  for  the  information  of  the  mover,  that 
the  subject  had  already  been  referred  to  that  Committee 
and  was  at  present  under  their  courideration.  Where- 
upon, 

Mr.  LIVINGSTON  consented  that  hia  motion  should  lie 
on  the  table  {  and 
It  was  ordered  to  lie  on  the  table  accordingly. 
On  motion  of  Mr.  REED,  it  was 
Jtetolvedt  That  the  Committee  on  Naval  Af&in  be  in 
stmcted  to  inquire  into  the  expediency  of  establishing  a 
line  of  coromunicAtion  between  the  Atlantic  and  Pacific 
Ocean,  through  the  Isthmus  of  Panama. 

Blr.  R.  observed,  on  introducing  thb  resolution,  that 
the  object  it  had  in  view  was  one  which  he  consider- 
ed of  ^eat  importance.  It  was  imporunt  as  a  means  of 
obtaining  information  from  those  distant  seas.   8ucceariv« 
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nations  on  the  Soutliern  Continent  v^ere  now  bccominij    their  part — ^he  suggested  none— 4ie  should  charge  none- 
free  ;  our  Go%'emroent  had  entered  into  treuties  with  I  But  the  knowledge  of  the  matter  had  in  this  case,  by 


them  ;  and  our  commerce  in  that  quarter  of  the  globe 
was  continually  increasing.  There  were,  besides,  many 
of  o\ir  whale  ships  constantly  in  those  scas^  on  voyagt-s 
of  three  years'  duration-  A  moi-e  direct  means  of  com- 
munication with  those  seas  was  very  desirable,  not  only 
for  the  satisfaction  of  many  anxious  families,  but  in  case 
of  accident  or  disaster.  The  most  important  end,  how- 
ever, wliich  he  proposed  by  the  resolution,  was  to  pro- 
^  idc  a  means  of  more  promptly  conveying  orders  ana  in- 
telligence between  the  Executive  and  that  part  of  our  Na- 
%y  which  was  stationed  in  the  Pacific.  No  one  could  be 
ignorant  of  the  delay  and  danger  attending  a  voyage 
around  Cape  Horn,  especially  in  the  inclement  season  of 
the  year.  The  communication  he  sought  to  have  estab- 
lished, might  be  accomplished  at  a  very  small  expense, 
and  the  objects  wliich  it  would  attain,  were  oi  the  high- 
est importance. 

Mr.  TRIMBLE  laid  on  the  table  for  consideration,  the 
following ! 

Resohed,  That  the  President  of  the  United  States  be  re- 
quested to  lay  before  this  House  the  Message  of  Mr.  Jcf- 
feron,  recommending  an  expedition  across  the  Continent  to 
the  mouth  of  the  Cojumbia  river,  together  with  any  other 
doownentarfaiforiiiation  which  he  may  possess,  and  think 
proper  toyomimmlcatc  in  relation  to  the  same  subject. 

Mr.  TfllMBLE  introduced  the  resolution  by  observ- 
ing,  that  it  «*ould  probably  be  recollected  by  most  who 
heard  him,  tliat  the  mibject  of  establishing  a'  post  at  tlie 
mouth  of  Columbia  River,  had  been  for  several  succes- 
sive years  before  the  notice  of  Congress.  The  gentle- 
man who  had  ordinarily  had  charge  of  this  subject,  (Mr 
Plotd)  he  regretted  was  not  now  here  ;  and  as  he  had 
heard  a  s-ference  made  to  a  letter  of  Mr.  Jefferson  on 
that  subject,  he  had  thought  that  that  letter,  if  brought 
here  and  printed,  would  be  acceptable  and  useful  to  the 
members.  He  had  therefore  been  induced  to  offer  the 
cesolution. 

UJ^CLAIMEI)  DIVIDENDS  ON  U.  STATES*  STOCK. 

"Mr.  I^IVINGSTON  called  up  the  resolution  offered 
bv  him  some  days  ago  on  the  subject  of  unclaimed  di- 
Vidends  of  United  States'  Stock,  which  proposes  to  call 
on  the  Sccretaiy  of  the  Treasury  for  a  uetailed  account 
of  unclaimed  dividends  on  United  States*  Stock,  &c 

Mr.  I^  observed  that,  as  the  resolution  had  alrea- 
dy undenj^ne  discussion,  it  would  not  be  neces.«iiy 
that  he  should  repeat  the  remarks  which  he  had  had 
the  honor  to  submit  when  'this  subject  was  last  before 
the  House,  especially  as  the  arguments  which  he  then 
urged  had  not  yet  been  refuted.  He  would  merely  re- 
late a  fiict  which  had  since  come  to  his  knowledge.  He 
had  been  called  on,  a  day  or  two  ago,  by  a  respectable 
gentleman  from  Norfolk,  ^iiio  had  permiltt-d  him,  if  ne- 
cessary, to  make  use  of  his  name,  and  who  bad  stated  to 
him  the  following  circumstance :  While  at  Norfolk  he 
had  received  a  letter  from  a  person  in  this  city,  informing 
him  that  a  certain  sum  stood  upon  the  books  of  the  b.ink 
fis  due  to  him  for  interest  upon  public  stock,  and  if  he 
would  send  on  to  that  person  the  requisite  power  of  at- 
torney, he  would  procure  it  for  him,  on  condition  that  he 
should  have  a  cerain  portion  (he  believed  one  half^)  for 
his  trouble.  The  gentleman  complied  with  the  retiuisi- 
tion,  and  thus  obtained  his  money.  Tliis  was  a  case  in 
point,  and  strongly  illustrated  the  necessity  of  the  mea- 
sure he  was  ad\'T>cating.  So  long  as  these  balances  were 
kept  a  secret,  wlio  could  tell  how  many  such  letters  had 
been  written'  How  the  person  who  wrote  this  letter  obtain- 
ed his  informaticHi,  Mr*  L.  could  not  tell.  He  disclaimed  all 
intention  of  rcHocting  on  the  officers  of  the  Treasury  or 
«f  the  Bank  of  the  United  States,  or  on  the  Clerks  they 
«mp4oycd.    He  had  no  information  of  any  impropriety  oo 


some  means,  leaked  out,  and  the  same  thing  might  have 
happened  in  other  cases.  He  thought  it  unnecesaary  to 
add  any  thing  more. 

Mr.   ALSTON  said  he  could  not  consider  the    re- 
resolution  offered  by  the  gentleman  from  Lousiana,  aa 
proper  to  be  adopted.      No  doubt  it  was  impossible  that 
mformation  of  this  kind  could  be  kept  an  entire  se- 
cret ;  it  would  leak  out.     But,  my  life  on  it,  said  Mr.  A. 
that,  after  you  publish  the  lift  which  the  ^ntleman  pro- 
poses, the  money  will  not  remain  long  m  your  Tliea- 
sury.     Nothing  was  more  certain  than  that  ffsnd,  forgery, 
i^erjury,  and  every  other  means,  would  immediately  be  re- 
sorted to,  for  obtaining  poasession  of  it.  Every  document 
necessary  to  obtain  the  money,  would,  sooner  or  later, 
be    brmight    foni'ard— a    sceiie   of  speculation    would 
ensue  that  would  not  stop  on  this  side  of  the  Atlantic. 
He  had  no  intention  to  dispute  the  word  of  the  honorable 
gentleman  from  Louisiana.  He  had  no  doubt  that  all  he  had 
stated  was  strictly  true.    But  see,  said  Mr.  A.  of  all  the 
persons  to  whost  credit  these  balances  remain,  how  few 
have  yet  found  tiieir  wav  to  the  Treasury  to  demand  them. 
He  believed,  neverthefcss,  that  it  might  be  right  to  do 
something  on  the  subject,  though  he  could  never  consent 
to  spread  to  all  the  world  a  publication  which  was  to  sho^ 
who  might  come  and  receive  money  for  asking  for  it- 
The  first  measure  he  should  recommend,  would  be  to  in- 
quire what  was  now  necessary  to  enable  an  individual  to 
draw  the  money.  He  would  then  place  guards  and  checks 
over  these  means  of  obtiuning  it.     For  himself,  he  had 
formerly  thought  tliat,  in  order  to  obtain  a  dividend,  it 
was  neccsssary  to  produce  the  original  scrip,  or  what- 
ever else  it  was  called,  the  original  evidence  of  the  debt. 
But  the  gentleman  fi«om  Louisiana  told  him  that  nothing 
more  ^vas  needful  than  to  bring  the  signature  of  the  credi- 
tor.    Although  he  could  not  consent  to  the  resolution  as 
proposed,  he  was  in  f^vor  of  raising  a  Cororoittec  of  the 
House,  and  referring  to  them  the  whole  subject     He 
suspected,  ti\at,  in  most  cases,  an  inquiry  woidd  shew  thai 
the  claimant  in  whose  name  the  dividend'stood  was  dead, 
and  had  left  neither  heirs  nor  creditors.     He  hoped  the 
subject  would  goto  a  committee." 

Mr.  DORStlY  propose^  a  course  which  he  thought 
wmdd  obviate  the  difficulties  on  both  rides  of  this 
question.  It  was,  to  modify  the  resolution  in  such  a  manner 
as  to  require  that  the  names  only  of  the  creditors  to  whom 
these  balances  were  due  should  be  published,  and  not  the 
amount  which  each  had  a  right  to  demand.  The  case  was 
one,  he  said,  in  which  a  right  was  concealed  ;  it  was  pro- 
posed at  once  to  give  publicity  to  all  the  circumstwices. 
But  this,  ashadbc^  already  suggested,  would  give  rise  to 
perjury,  forger}-,  and  every  species  of  fVaud.  But  if  the 
amount  were  concealed,  this  danger  would  be  greatly  di- 
minished. Some  cases  of  fraud  miffht  no  doubt  still  oc- 
cur.  But  the  speculator  would  hardly  rush  blmdfbld  into 
a  scheme  so  fraught  with  danger.  Men  were  not  in  the 
habit  of  committing  fraud,  unless  they  had  some  hope  of 
success.  But  if  the  amount  which  they  might  claim  was 
concealed,  this  hope  must  be  veiy  feeble,  and  the  temp- 
tation consequently  would  be  much  diminished.  Mr.  D.  coji- 
eluded  by  expressing  a  hope  that  the  measure  he  bad  pro- 
posed would  meet  the  acceptance  of  the  House,  and  ob- 
viate the  difficulties  which  attended  the  subject.  He, 
therefore,  proposed  an  amendment,  which  he  hoped  the 
honorable  mover  would  accept  as  a  modification  of  the  re- 
solution. 

[The  amendment  went  to  omit  that  part  of  ttic  resolu- 
tion which  requires  the  amount  of  the  dividend  to  be  pub- 
lished.] 

Mr.  LIVINGSTON  expressed  his  assent  to  the  amend- 
ment, and  his  resolution  was  modified  accordingly. 
Mr.  WOOD,  of  New  York,  said,  if  4he  disclosure  pr©- 
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posed  by  this  resolution  was  necessary  at  all,  this  was 
not  tlie  proper  mode  of  making'  it»  The  resolutionwas 
not  broad  enmigfh  to  cover  the  case.  If  such  a  disclosure 
wxs  necessary  now,  it  would  be  necessary,  upon  the 
same  principles,  perioctically,  hereafter.  Provision  ought 
to  be  marie  for  it  by  law,  not  by  «  resolution  of  this  House. 
What  po^ve  proceeding,  on  the  part  of  this  House,  said 
lie,  d  >e9  the  resolution  contemplate?  None  has  been  dis- 
closed, and  what  is  the  movers  ultimate  object  I  do  not 
know.  If  publication  merely  of  the  iacts  inquired  for  be 
his  object,  and  such  publication  be  necessary,  it  ought  to 
be  made  bienially  or  trienially.  Since  men  have  abandon- 
e«l  their  hands  to  their  wits,  substituted  credit  for  capital, 
%nd  by  the  machinery  of  Banks  have  manuftctured  such 
quantities  of  paper,  a  great  distrust  one  of  another  has 
^wn  up ;  and  1  myself  know  that  there  arc  individuals 
who  mfffer  their  money  to  lie  idle  at  home,  or  here  in  the 
Treasury,  uncalled  for,  rather  than  trust  it  in  the  bands 
of  Bank  speculators,  Stc.  One  gentleman  of  large  pro- 
perty  I  know  has  suffered  his  mone}"  to  lie  here  for  a  series 
of  years,  and  I  am  told  by  others  that  the  same  iact  ex- 
ists'in  other  cases,  involving  a  large  amount  <rf  money.  It 
U  quite  possible,  theretoi*e,  that  the  persons  to  whom  divi- 
dends are  due  on  United  States'  stock  may  be  aware  of 
the  fact,  and  chnse  to  leave  it  so,  without  denringthat  it 
should  he  publicly  proclaimed  to  the  world*  The  poli- 
cy of  this  measure,  therefore,  seemed  to  Mr.  W.  to  be 
doubtful.  He  thought  it  advisable  that  the  propontion 
shookl  be  referred  to  the  Committee  of  Ways  and  Means 
to  im^uire  further  into  the  matter,  and  report  whatever 
proinsmns  they  may  deem  expedient  in  regtud  to  it. 

Mr.  McLANE,  of  Del.  said,  he  feh  very  unwilling  to  em- 
barrass  the  passage  of  this  resolution,  which  the  gentle- 
man fiom  Louisiana  seemed  to  have  so  much  at  heut,  and 
t)  be  so  perfectly  cominccd  of  the  propriety  of  passing  ; 
but  he  was  not  altogether  satisfied  that  the  resolution,  if 
passed,  would  be  productive  of  any  good,  and  he  had  some 
ground  for  apprehending  that  its  passage  would  be  attend- 
ed with  very  considerable  inconvenience.  He  did  not 
mean  here  to  speak  of  the  fmuds  to  which  it  might  open  a 
door :  tliat  objection  had  been  already  sufiiciently  advert- 
ed to.  But  he  would  suggest  to  the  honorable  mover  of 
the  resdhition  a  single  idea  in  relation  to  the  ground  on 
which  he  placed  it.  The  whole  object  of  the  rentleman 
was,  it  •seemed,  to  benefit  those  who  were  entitled  to  this 
money :  it  was  proposed  to  legishte,  therefore,  exclusive. 
iy  for  the  interest  of  the  owners  of  it.  Now,  said  Mr.  M'L. 
it -would  be  well  to  consider  whether,  in  passing  tliis  reso- 
lution, we  are  legblating  for  the  tnterost  of  the  owners, 
and  iHiether  the  gentleman  from  Louisiana  has  not  taken 
A  partial  view  of  the  subject.  In  giving  this  public  notice, 
MrrM'Lsaid,you  not  only  give  notice  to  the  person  in  whose 
name  the  stock  stands,  or  his  heirs  or  Kepresentatives, 
but  abo,  to  his  creditors.  You  thus  leave  this  property 
exposed  to  attachments  in  those  States,  and  there  are  many 
of  them,  in  which  this  process  can  be  resorted  ta  The 
moment  this  notice  was  published,  the  creditors  wotild 
rwtse  the  property  to  be  attached  ;  and,  by  making  the  ex- 
istence of  this  property  public,  you  embarrass  the  individu- 
tials  to  whom  it  belongs,  instead  of  giving  tliem  any  ad- 
vantage. If  the  publication  be  liable  to  this  objection,  we 
«ught  at  least  to  pause  before  we  introduee  a  new  principle 
into  our  kgiidation.  It  had  been  the  policy  of  the  Govern- 
ment, he  knew  very  wcU,  to  exj^ose  the  names  of  its  debt- 
4ir»— every  year  Congress  was  ftimished  with  a  list  of  the 
persons  who  owe  balances  to  the  Govemment— and  this  is 
a  wise  policy.  It  c  tposes  to  the  House  the  acts  of  its  offi- 
cers, charged  with  the  public  accounts,  and  moreover,  the 
individuals  tharostrlves  who  are  indebted;  having  thus,  a 
salutary  effect  in  more  ways  than  one.  But  he  had  never 
.  understood  that  it  was  decklodly  the  policy  of  the  Govern- 
ment to  expose  its  creditors ;  tiiis  was  the  first  time  in 
-which  it  had  been  proposed  for  the  Government  to  publish 
to  the  world  a  list  of  its  creditors    These  dividends  on 


stock,  &c.  are  bat  matters  of  acommt  between  these 
individuals  and  die  Govemment;  and,  Mr.  McL.  said,  he 
could  see  very  littie  difference  in  principle  between  call-* 
ingon  the  Secretary  of  the  Treasury  for  transcripts  of  all 
the  loan-office  books,  and  calling  on  the  Bank  of  tne  Unit- 
ed States  for  a  list  of  all  the  deposites  and  dealings  of  in- 
dividuals with  it  Congress  hacl  as  much  right  to  do  the 
one  as  to  do  the  other.  No  one  could  doubt  the  injustice 
of  the  latter  measure,  it  being  tiie  interest  and  the  right  of 
every  individual  to  keep  his  own  account  secret  ror  his 
own  information.  This  right,  Mr.  McL.  appeared  to 
think  the  passage  of  this  resolve  would  violate.  He 
thought  the  mover  of  it  would  do  better  to  let  this  subject 
take  a  direction  by  which  the  whole  business  might  be 
maturely  inquired  into,  by  a  committee,  who  couM  cor- 
respond with  the  Secretary  of  the  Treasuty  on  the  subject, 
and  examine  what  course  it  would,  on  the  whole,  be  pro- 
per to  pursue  in  rebtion  to  it  He  hoped  that  tfie  House 
would  not,  under  the  influence  of  idle  curiosity,  or  of 
any  otiicr  motive,  adopt  in  haste  a  measure  which,  more 
maturely  considered,  would  not,  periiaps,  be  agreed  to. 

Mr.  LIVINGSTON  observed,  m  reply,  that  he  found 
his  resolution  liad  now  to  encounter  a  new  objection,  and 
one  wliich,  he  must  say,  notwithstanding  the  respectable 
quarter&om  which  it  came,  appeared  to  him  of  a  very  ex- 
traodinary  kind.  We  are  now  told,  said  Mr.  L.  that  we  must 
not  publish  this  list  of  balances,  lest,  forsooth,  we  should 
give  the  information  to  the  creditor  of  the  claimant,  by 
which  means  it  might  come  to  pass  that  that  creditor 
woidd  get  his  just  debt  And  is  this^  asked  Mr.  L.  an  ob- 
jection to  my  resolution  ?  Even  admitting,  (which,  how- 
ever, I  very  much  doubt, )  that  the  creditor  can  attach  these 
funds  without  the  owners  consent,  where  is  the  injury  or 
inconvenience  ^  Who  will  get  the  money  ^  Those  who  are 
entitled  to  it  Is  this  an  objection  >  llie  danger  arising 
from  fraud,  the  genUeman  has  not  stated,  but  has  vaguely' 
said  that  it-would  be  proper  to  refer  the  subject  for  inciui- 
ry.  ^ut,  «r,  thb  subject  is  not  now  for  the  first  time 
brought  up  to  the  notice  of  Ccmgress.  It  was  referred  to 
the  Secretaiy  of  the  Treasury  at  the  Uat  session,  and  du- 
ring all  this  time  not  a  single  objection  has  been  adduced 
I  which  oo^t  to  avail  against  the  performance  of  this  great 
duty.  It  18  said,  indeed,  that  the  measure  will  operate 
solely  for  the  benefit  of  our  debtors,  and  not  at  all  for  the 
benefit  of  the  United  States.  Agreed,  sir,  but  does  that 
prove  that  it  is  not  a  gjood  measure-^ithat  It  is  not  an  honett 
measure  }  I  agree  with  my  old  and  valued  friend  from 
North  Carolina,  that,  as  soon  as  tiib  list  shall  be  publislied, 
the  Treasury  will  very  soon  be  disburdened  of  tiiese  balan- 
ces ;  and  so  let  it  be.  That  is  the  very  object  of  the  reso- 
lution. It  is  precisely  the  effect  I  wish  to  produce.  I'he 
gentleman  from  New  York  has  reminded  us  tlut  tiiis  mo- 
ney does  not  lie  in  the  Bank,  but  in  the  Tneasurv',  and  that 
therefore  the  Bank  derives  no  benefit  from  it.  It  is  true  that 
the  Bank  derives  no  benefit  from  it  directly,  but  it  does  in- 
directly derive  the  whole  benefit  It  is  true  that  this  $226, 
000  lie  in  the  Treasury,  subject  to  tiie  order  of  individual 
owners :  but,  sir,  where  is  the  lYeasury  ?  Does  nut  all  the 
money  belonging  to  the  Treasury  of  tiie  U  nited  States  lie  in 
tf ic  Bank  of  the  United  States  '  and  is  it  no  advantage  to  tiiat 
Bank  to  have  nearly  $230,000  lying  in  its  vaults,  which  its 
officers  know  will  never  be  called  for  }  I  tiierefor^  say 
again,  as  I  said  before,  that,  unless  there  is 'one  sort  o^ 
probity  for  individuab  and  another  for  GovemroentSy  the 
resolution  proposed  is  no  more  than  what  we  arc  in  con- 
science bound  to  do.  For  one,  I  can  sec  no  difference 
between  public  and  pri^-ate  monUity—betwcen  the  equi- 
ty that  binds  a  Gov<imment  to  its  citizens,  and  that  which 
binds  every  man  to  his  ncignbor.  Nor  do  motives  of  in- 
convenience present  tiienuelves  to  obstruct  the  course  of 
justice.  The  money  is  what  we  camiot  use  ;  it  may  be  de- 
manded at  any  moment,  and  is  not  subject  to  appropri;ition 
nor  employment  for  any  pubhc  object;and  our  withholding 
f^m  the  own^  the  knowledge  of  thcl^ueis  consists  nei- 
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tber  with  the  dignity  of  this  Goveimnent,  nor  with  itschar- 
acter  for  comrDon  honesty. 

Mr.  DWiGFlT  rose  to  Bogg^t  a  single  conidera- 
tion  on  this  subject.  The  arg'ument  which  had  been 
urged  against  tl)e  resolution  appeared  to  him  not  to  be 
founded  in  fact.  That  argument  went  on  the  supposition, 
that  a  person  in  embarrassed  circumstances  would  let  his 
money  lie  in  the  Bank  of  the  United  States  with  a  view  to 
keep  it  from  his  creditors.  This  certainly  could  not  be  the 
fact.  In  order  to  conceal  it,  was  it  necessary  to  leave  it  in 
bank  }  Might  he  not  have  drawn  it  irom  thence  and  put 
it  in  his  own  pocket }  And  as  to  its  being  liable  to  attach- 
ment without  the  owner's  consent,  he  knew  of  no  law  by 
which  that  could  be  done.  No,  sir,  said  Mr.  D.  it  is  not 
the  creditors  of  these  perons  who  now  suiTer ;  it  is  their  un- 
fortunate heirs,  who  are  entitled  to  the  money,  but  igno* 
rant  of  their  right.  But,  sir,  suppose  it  would  be  the  ef- 
fect of  this  resolution  to  take  the  money  fh)m  a  fraudulent 
debtor  and  pav  his  bona  fide,  creditors.  This,  surely,  is  an 
or^mcnt  in  titvor  of  the  resolution*  and  not  against  it. 
It  IS  a  result  which  we  ought  not  to  endeavor  or  to  wish 
to  prevent,  but  rather  to  forward  and  ensure.  I  will  vote 
for  such  a  result,  and  approve  the  resolution  for  such  a 
consequence. 

Mr.  WICKLIFFE  observed,  that  he  had,  the  other  day, 
moved  thai  the  resolution  of  the  gentleman  from  Louisiana 
should  He  on  the  table.  He  had,  since  that  time,  paid 
some  attention  to  the  subject,  and,  the  farther  he  proceed* 
cd  in  it,  the  more  he  became  convinced  of  thedifliculties 
with  which  it  was  environed.  He  rose  at  this  time  not  to 
discuss  the  subject,  or  to  oppose  the  resolution,  but  to 
move  its  reference  to  the  Committee  of  Ways  and  Means, 
with  instructions  to  report  whether  any  provision  was  ne- 
eessary  to  be  made  by  law  in  relation  to  this  subject 

Mr.  STEV£NSON,  of  Pennsylvania,  said  he  was  happy  to 
find  that  this  subject  was  about  to  take  the  course  propos- 
ed by  Uie  g^itleman  firam  Kentucky.  Mr.  S.  was  him- 
setf  very  fnendly  to  the  principle  c^  this  resolution,  but 
he  should  have  objected  to  the  resolution,  or  rather  to  the 
promulgation  of  the  facts  which  it  called  for,  without  some 
provision  fbrseetmng  the  Government  and  individuals  a- 
gainst  fraud.  His  wishes  would  be  met  by  a  reference  of 
Idle  subject  to  the  Committee  of  Ways  and  Means,  who 
would,  he  hoped,  report  in  favor  of  communicating  the  in- 
formation to  the  public ;  but  he  hoped  such  provisions 
"would  also  be  reported,  in  the  form  of  a  bill,  as  to  prevent 
fraud  from  being  practised  in  conseouenee  of  the  publica- 
tion. Mr.  S.  agreed  with  the  gentleman  from  Louisiana, 
thatit  is  unjust  to  withhold  the  knowledge  of  these  unclaim- 
ed dividends  from  the  public :  it  would  be  as  dishonest, 
he  thought,  to  withold  the  fact  of  the  money  remaining  un- 
claimed, as  it  would  be  to  withhold  from  the  owners  the 
money  when  demanded.  He  was  willing  that  the  publica- 
tion snould  be  g^anled  in  any  way  that  should  be  thought 
necessary  to  prevent  the  execution  of  fraudulent  purpo- 
ses founded  upon  it :  but  he  hoped  the  facts  would  be  com- 
municated to  tlie  public.  Nor  are  tliey  now,  said  he,  en- 
tirely a  secret :  the  names  of  the  persons  who  are  thus  ere- 
ditors  to  the  Government  are  known  to  numerous  clerks 
and  agents,  who  have  tiie  books  and  papers  relative  to 
these  dividends  in  their  possession :  and  I  know  no  reason 
why  they  should  have  a  monopoly  of  the  knowledge  which 
they  may,  if  so  disposed,  turn  to  their  advantage.  If  the 
facts  were  entirely  a  secret,  it  would  be  anodier  thing. 
But  it  is  not  so :  and  1  hope  the  facts,  known  to  a  few,  will 
be  made  known  to  us  and  to  the  nation  at  large. 

Mr.  UVING8TON  observed,  that  he  shoukl  have  no 
objection  to  the  proposed  reference,  if  it  had  contained  an 
expression  of  the  opinion  of  the  House  on  the  principle  of 
tiie  resolution,  or  any  instruction  to  the  Committee  to 
guard  against  frauds.  The  latter  he  wished  for,  not  be- 
cause he  himself  apprehended  any  serious  danger  from 
this  source,  but  because  he  perceived  that  there  were  oth. 
or  gentlemen  who  did  apprehend  iL    He  could  not  but 


consider  their  fears  as  unfounded  \  he  coold  not  perceive 
why  they  should  suppose  that  the  whole  moss  tt  our  po- 
pubtion  were  to  turn  fotgers  and  swindlers,  to-€>btaSn  these 
balances,  which,  in  most  cases^  were  of  inconsiderable 
amount,  when  sums  so  much  ki)per  were  abeady  exposed 
to  their  rapacity. 

[Uere  Mr.  L.  was  reminded  by  the  Chair,  that  it  was 
not  in  order  to  diacuas  the  aients  on  a  motion  to  refer  to  a 
committee.] 

Mr.  L.  replied,  that  he  did  not  intend  to  £scuss  the  merits 
of  the  main  question,  nor  was  he  conscious  that  he  luid 
done  so ;  but  he  bowed  respectfully  to  the  authority  of 
the  Ch^.  He  did  not  know  why  the  resolution  ought 
to  go  to  a  committee.  A  committee  could  tell  the  Houa* 
nothing  on  the  subject,  which  they  did  not  already  know. 
All  that  the  House  could  obtain,  would  be  the  opinion  of 
tiiat  committee  ;  and  they  had  abeadty  the  opinion  of  Its 
Chairman,  without  the  reference. 

Mr.  COOK  suggested  that  the  resolution  ought  to  be  ao 
modified,  as  to  apply  only  to  such  balances  as  bad  r^suin- 
ed  unchumed  for  a  definite  time,  say  two  or  three  yeai^ 
innHiich  case  he  would  cheeifuJly  vote  for  it 

Mr.  LIVINGSTON  reminded  the  gentleman  that  it  was 
abeady  so  worded  as  to  apply  only  to  thoM  sum*  which 
had  remained  unclaimed  for  three  years  past 

The  question  was  tlien  taken  on  the  motioB  of  Mr. 
WICKLIFFE,  and  carried. 

So  the  resolution  was  referred  to  the  Committee  of 
Ways  and  Means,  with  instructions  to  report  tfacfeoo,  as 
above  stated. 


TuxsDAT,  DacaMBaa  20, 1825. 
POST  AT  THE  MOUTH  OF  COLUMBIA  MVER. 

Th*e  resolution  yesterday  offiered  by  Mr.  TRIMBLE, 
calling  for  a  letter  of  Mr.  Jefferson,  on  the  subject  of  a 
Post  at  the  mouth  of  Columbia  Hirer,  being  caUed  up — 

Mr.  FORSYTH  suggested,  that  the  tetter  was  probably 
on  record,  among  the  documents  heretoAve  traoMiiitted 
to  Congress ;  in  which  case  it  would  not  he  necessaiy  lo 
call  for  it. 

Mr.  WICKLIFFE  suggested^  that  the  paper  referred 
to  had  probably  been  communicated  to  tbe  Senate,  and 
was  of  a  confidential  character ,  in  which  case,  it  would 
not  be  proper  to  ask  for  a  disclosure  of  it 

Mr.  TRIMBLE  said,  that,  if  the  messa^  referred  to 
was  on  the  files  of  the  House,  it  could  be  printed  by  the 
usual  order  to  do  so.  He  had  himself  made  a  aeareh  for 
it,  without  success ;  and,  at  one  time,  supposed  that  it  had 
been  misplaced  during  the  late  war.  He  was  much  oblig- 
ed to  Ills  colleague  for  his  suggestion  that  it  was  a  confi- 
dential message,  because  that  in  itaeifvns  a  decisive  rea- 
son why  the  resolution  diould  pass.  In  such  cases,  it  would 
be  always  best  to  refer  the  matter  in  the  shape  of  a  call 
for  information,  to  the  President,  so  that  the  same  Depart- 
ment which  had  originally  made  the  document  confideii- 
tial,  might  con«der  bow  fu*  the  reasons  of  that  confidence 
had  pawed  away.  If  any  reasons  yet  exist  why  a  secret 
message  of  the  year  1803  or  1804,  should  still  remain  so, 
they  would  be  known  to  the  President,  and  the  paper  would 
be  withheld  {  but,  if  those  reasons  had  ceased  to  operate, 
the  House,  in  passing  the  resolution,  would  obtain  the 
document  without  any  restriction  upon  it,  and  the  pubic 
would  no  doubt  take  some  mterest  in  the  perusal  of  a 
message  so  long  withheld  from  publication.  Mr.  T.  had 
enlaiig^  the  cidl,  so  as  to  include  any  other  facts  or  docu- 
ments which  the  President  might  think  proper  to  commit 
nicate,  if  any  such  diould  be  in  his  possession. 

Mr.  ALSTON  said,  that  he  well  recollected  Aat  the 
letter  in  (Question  had  been  communicated  to  this  Houses 
under  an  injunction  of  secrecy.  Whether  the  ii^yunctioo 
had  ever  been  taken  off,  he  knew  not  As  well  as  he 
remembered,  the  paper  was  accompanied  by  a  call 
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for  a  small  appropriation.    Whetber  wnj  wu  made,  he 
coald  nbt  now  certainly  say. 

The  question  oeinfp  then  taken  on  Mr.  TRIMBLE'S 
reaolation»  it  was  adopted— Ayes  73,  Noes  64. 

Mr.  COOK  moved  the  Ibilowing : 

i2e80&m4  That  the  Cmnnittee  on  the  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  makinr  pro- 
▼iston.  by  law,  for  the  sale  of  the  Lead  Mines  and  Salt 
Springs,  belonginr  to  the  United  States,  and  in  such  man- 
ner as  shall,  by  aftoiding  sufficient  time  for  lair  competi- 
tioa  in  the  purchase  thereof,  secure  the  beft  price  for 
the  same. 

Mr.  COOK  observed,  in  support  of  his  resolution,  that 
there  existed,  in  Illinois,  several  rery  extensive  tracts  of 
land  abounding  with  lead  ore,  and  others  contsiiung  rich 
salt  springs,  which  were  the  property  of  the  Ur^ted  States, 
and  which  were  leased  out,  at  present,  for  a  very  small 
revenue.  Accofding  to  the  information  which  he  had  re- 
ceived, and  which  he  believed  to  be  correct,  these  mines 
were,  under  the  present  airangement,  very  badly  worked, 
and  in  consequence  of  the  defective  manner  of  working 
ttiem,  were  ofcompsimtively  Ixtde  ralue.  There  was  little 
doubt  that  they  would  be  worked  in  a  much  more  tho- 
soug^  and  in  a  much  more  successful  manner,  if  they  were 
tiie  proptfty  of  individual^  instead  of  the  Public.  Within 
the  course  of  the  last  year,  neariy  three  millions  of  pounds 
of  lead  had  been  rsised;  of  which  no  more  than  one  hun- 
dred and  lour  thousand  pounds  had  been  received  by  the 
Government  as  rent  He  did  not  believe  that  this  sum 
was  anv  equivalent  for  the  sacrifice  which  was  now  occa- 
SM>iied  by  the  bad  maaagemeat  of  the  mines.  If  the  reso- 
lution should  be  adopted  by  the  House,  the  Committee, 
to  whom  the  subject  was  proposed  to  be  referred,  would 
seak  for  more  particttlar  and  more  authentic  information. 
The  House,  he  presumed,  was  not  unwilling  to  know  what 
flie  fects  were ;  the  information  could  do  no  injuxyi  but, 
if  obtained  and  published,  would  be  not  only  mteresting 
to  Conpiess^  but  beneficial  to  the  ccwntty  at  large.  He 
had  iiMiis  possession  many  documents,  winch  would  shew 
Uiat  what  Be  had  stated  wascorrec^  but  which  he  had  not 
brought  with  him  to  the  House,  not  anticipating  that  the  | 
resolution  could  meet  with  any  opposition,  or  that  the 
subject  to  which  it  jelated  would  be  drawn  into  discus- 
sion at  this  time.  Although  the  information  called  for 
mig^ht  not  iuduee  the  House  to  resolve  upon  the  sale  of 
these  mines^  yet  its  production  might  lead  to  other  usefiil 
reaoltsy  and  he  trusted  that  gentlemen  would  consent  to 
tiie  caU. 

The  ittsoltttion  was  agreed  to  without  a  division. 

WESTEfIN  ARMORY. 

The  House  then  took  up  the  unfinished  business  of  Fri- 
day, iriiieh  waa  the  question  whether  the  joint  resohition 
proposed  by  Mr.  BLAUt,  to  direct  a  survejr  of  the  waters 
of  east  Tennessee,  with  a  view  to  the  location  of  aKation- 
al  ArvKwy,  together  with  the  amendment  thereto,  propos- 
ed by  Mr.  MARABLE,  for  extending  the  examinsition  to 
the  wntera  of  the  Tennessee  and  Cumberland  rivers,should 
be  referred  to  the  Committee  on  Military  Affairs. 

Mr.  STEWART  moved  that  the  resolution  and  amend- 
ment be  hud  upon  the  table,  but  witlichpew  his  motion 
at  the  request  of  Mr.  MITCHELL,  of  Tennessee,  who 
wished  to  submit  to  the  House  a  few  remarks  on  the  sub- 
ject generally. 

Mr.  MITCHELL  tiien  observed,  that  die  subject  of  this 
survey  was  one,  concerning  which,  the  People^  whom  he 
had  the  honor  to  rcpresentt  had  much  feefang.  He  had 
always  been  taught  to  believe,  that  ours  was  a  Govern* 
mentofequsl  rights  (  and  the  inhabitants  of  that  district 
of  country  were  of  opmioiv  that  they  had  a  right  to  have 
im  waten  subjected  to  the  saane  ezamoiation  with  the 
ether  waten  of  the  West,  in  relation  to  their  fitness  fiv  the 
Amoiy  praposed.    Ithnd,  hy  sooi 


that  those  who  were  appointed  by  the  Preside^  of  the 
United  States  to  make  the  examination,  had  failed  to  do 
it,  ao  fiff  as  this  part  of  the  State  of  Tennessee  was  coo» 
cemed ;  and  yet  it  was  notorious  that  that  very  dis^ct 
fiimished  one  of  the  largest  tributary  streams  which  en- 
tered the  Ohio— a  stream  which  took  the  greatest  range, 
excepting  only  the  Missouri,  of  any  of  the  Western  States* 
Rising  in  Western  Virginia,  it  passed  through  a  part  of  the 
SUte  of  Tennessee  ;  then  taking  its  meandering  course 
through  the  State  of  AJabema,  it  again  crossed  the  State 
of  Tennessee,  and,  entering  Kentucky,  fell  into  the  Ohio^ 
alter  a  course  of  little  less  than  fifteen  hundred  miles.    He 
conceived  that  the  country  through  which  sudi  a  stream 
took  its  way  was  entitled  at  lesst  to  an  exsmination  $  and, 
when  properly  examined,  it  would  be  fimnd  to  possess 
strong  chums  to  be  made  the  seat  of  the  contemplated 
public  institution.     He  was  not,  in  this  respect,  slniid  of 
its  being^  brought  into  competition  with  any  other  of  the 
mtes  which  had  been  proposed— not  even  with  that  of 
Httsburg*  although  the  gentleman  fiom   Pennsylvania 
seemed  so  much  opposed  to  the  comparison.    It  would 
not,  he  hoped,  be  considered  obtrusive  in  him  briefly  to 
advert  to  some  of  the  natural  advantages  on  which  its 
claims  were  finmded.    It  possessed,  in  its  forest  woods, 
the  most  abundant  material  for  the  making  of  charcoal ; 
and,  as  for  pit  coal,  it  was  not  found  in  small  spots,  here 
and  there,  but  lay  in  huge  masses-^^ere  were  mountaina 
of  it    Its  streams  for  water  power  would  not  lose  by  a 
comparison  with  those  in  any  part  of  the  world.    In  illus- 
tration of  its  fitness  lor  establnhmenti  of  the  kind  intends 
ed,  he  would  state,  that,  in  one  county  alone,  he  refened  to 
that  of  Carter,  there  were  twenty  or  thirty  iron  works  now 
in  successful  operation.    The  iron  made  in  sooEie  of  these 
works  might  compete  with  that  of  Sweden «  and  as  tosite% 
to  say  nothing  of  the  otherst  he  would  mention  only  one: 
he  auuded  to  the  spot  where  the  Embree  bursts  out  of 
the  Cumberland  Mountain.    The  banks  were  so  situated^ 
that  the  whole  river  could  be  contracted  into  a  rery  small 
space,  and  the  dams  to  contain  it  admitted  of  being  so  con- 
stiocted  as  safely  to  renst  the  ftiU  roountam  tide,  and  this 
i  at  a  very  moderate  expenae.  On  the  one  side  of  this  river 
I  there  was  a  boundless  extent  of  iron  ore,  and,  on  the  other 
side  of  it,  vast  masses  of  pit  coal ;  so  that,  should  it  be 
I  contemplated  to  unite  iron  works  with  the  arrooiy,  eveiy 
facility  abounded  on  the  spot    Such  being  the  nstaual 
advantages  of  thb  i>art  of  the  State  of  Tennessee,  it  couftd 
not  certainly  be  said,  that  the  oiAiasion  to  examuie  it  waa 
occasioned  by  the  engineers  having  determined  at  oiice» 
from  a  mere  geographical  acquaintance  with  the  country, 
that  it  could  not  come  in  competition  m  this  matter.  The 
venr  reverse  would  be  proved  by  a  fair  examination.    It 
h^ul  been  urged,  as  an  objection  against  the  resolution, 
that  the  former  examination  had  been  made  by  aged  «id 
experienced  men,  whereas  now  there  waa  but  a  sinall  part 
of  the  brigade  which  could  be  employed  on  this  subject, 
and  these  were  men  of  less  age  and  experience,  on  whose 
report  it  would  be  unsafe  to  rely  $  but  he  had  dwayasup* 
posed,  that  the  end  proposed,  by  confining  this  examina- 
tion to  engineers,  was  not  that  these  gentlemen  should 
have  authority  to  settie  the  locstion  of  the  Armory,  but 
merely  that  they  mi^tx>btain  infbrmationto  be  bud  before 
Congress,  and  that  it  was  Congress  and  not  the  Engineers 
who  were  to  fix  the  spot  where  the  Arrooty  waa  to  he 
pfaiced.  Is  not,  asked  Mr.  M.  l^ht  our  object  f  and  though 
it  may  not  be  quite  so  brilliant  as  that  which  proceeded 
ficom  the  former  Board  of  Engineer^  still  let  tiiose  whom 
we  have,  give  ua  what  light  they  can.    The  Secretary  of 
War,  of  whoae  capacity  and  seal  for  die  inteiesta  of  the 
eountiy  none  couiid  entertain  a  doubt,  had  assigned  to 
these  individuals  a  work  of  the  greatest  national  unport. 
anee.    He  had  omplmred  them  in  tracing  the  route  for  a 
great  national  road  of  1100  miles  in  length— a  road,  the 
tompfatiwiefufciehwotriA  draw  ftomtwepty^ve  to  thirty 
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millions  of  doUan,  out  of  tlie  Treasury.  Were  they  then 
incompetent  to  examine  the  ute  of  an  Aimory  that  would 
not  Cost  one-fourth  the  money  ?  Such  an  argument  was 
certainly  not  tenable.  We,  Sir,  it  is,  who  must  detennine 
the  place  of  this  establishment^  not  ^e  Engineers ;  and  if 
it  is  Congress  who  is  to  determine  it,  is  it  net  just  that  all 
who  have  any  claims  should  be  alike  represented  on  this 
floor  ^  Sir,  give  us  justice,  and  w^e  ask  no  more.  We  come 
before  you,  said  Mr.  M.  not  with  a  dictatorial  air ;  we  come 
as  suppliants^  and  we  beg  only  that  our  claims  VMy  be  ex- 
aminea.  If  a  request  thus  reasonable  shall  be  renised  us 
by  our  Government,  will  not  the  refusal  be  calculated  to 
fix  a  thorn  in  our  side,  which  will  long  continue  to  be  felt 
and  remembered  }  But  other  gentlemen  have  urged,  in 
opposition  to  the  resolution,  that  very  important  duties 
have  already  been  asag^ed  to  the  Engineers,  and  that  one 
object  b  enough  to  be  attended  to  at  one  time.  But,  Sir, 
let  this  argument  have  no  influence.  We  do  not  ask  that 
the  work,  now  in  the  hands  of  the  Engineers,  should  be 
suspended,  or  in  the  least  impeded ;  when  they  reach 
New  Orleans,  that  work  will  have  been  finished.  They 
must  return  by  some  route,  and  we  onfy  aak,  that,  when 
they  are  returning,  they  may  take  this  examination  in  their 
way.  Gentlemen  sav  that  this  will  occupy  much  time. 
But  suppose  that  it  should  occupy  even  a  month,  or  two 
months ;  this  is  the  \xmf  session  ot  Congress,  and  there 
will  be  full  time  to  receive  their  report  lie  hoped  that 
the  opposition  to  so  reasonable  a  request  would  oe  with- 
drawn. He  hoped  that  gentlemen,  instead  of  thwarting  and 
resisting  it,  would  lend  them  a  helping  hamL  If  the  reso- 
lution was  hot  in  a  form  to  suit  them,  he  wished  they 
would  put  it  into  such  shape  as  would  suit  them  better : 
If  they  thought  it  would  be  improved  hy  adding  to  it  the 
wotds  if  practicable,  he  had  no  sort  of  objection,  and,since 
he  was  up,  he  would  beg  to  amend  the  resolution  by  ma^ 
king  that  addition.  Here  a  paper  being  handed  to  Mr.  M. 
he  observed,  that  a  member  nom  New  Hampshire,  near 
hiwij  had  just  put  into  his  hands  the  form  of^  an  amend- 
ment, which  ne  entirely  approved,  and  would  very  cor- 
diaUy  adopt.  It  was  in  these  words:  "  Provided  that  such 
cxamhiation  may  be  made  by  them,  without  interfering 
with  the  perfbrmance  of  the  duties  on  which  they  have 
been  already  ordered." 

This  amendment  was  agreed  to  by  the  House ;  and  the 
question  then  recurring  on  refeiring  the  resolution  as 
«mended» 

Mr.  ISACKS  said,  ^at,  after  what  had  been  said 
in  fiivor  of  the  resolution,  he  should  not  have  thought 
it  necessarv  to  trouble  the  House  with  further  remarks. 


but  that  he  felt  it  his  duty  to  call  up  an  amendment  which 
Jiad  beenofiered  by  one  of  his  colleagues  (Mr.  Mamablb) 
Ml  a  previous  day.  Upon  that  lie  wished  to  say  a  few 
words,  and  should  ask  the  House  to  adopt  it. 

[The  amendment  was  sent  to  the  Chair  by  Mr.  I.  which 
was  to  strike  out  the  words  "  Watei's  of  East  Tennessee," 
and  insert  the  "  Waters  of  Tennessee  and  Cumberland 
Hiven."] 

Mr.  ISACKS  said,  that  region  of  country,  extending 
from  the  Appalachian  Mountain  to  the  ilississippi  river, 
and  lying  between  the  parrallels  of  35  and  36^  degrees 
NoHh  latitude,  was  called  the  State  of  Tenneuet.  But  it 
had  happened  in  an  e^il  hour,  that  the  distiixctions  of  East 
and  West  Tennessee  had  found  their  wav  into  our  statute 
book,  and  had,  from  tliat  time,  been  a  fruitful  source  of 
miscbief ;  and  he  was  very  sorry  to  see  that  same  distinc- 
tion  used  here,  with  a  kind  of  technical  meaning,  in  tlie 
fimns  of  legnslation.  A  little  longer,  and  a  stranger,  with 
a  sap^ou  historical  knowledge  on  the  aubject,  would 
suppose  that  really  there  were  two  SUtea,  of  East  and 
West  Tetmessee,  as  there  were  two  of  North  and  South 
Carolina. 

The  terms  of  the  amendment  were  noionly  aore  pio- 
ptr,  but  more  appropriate  to  the  subject.    Tbeie  rivers 


and  their  tributary  streams,  water  the  whole  State  of  Ten^ 
nessee,  and  large  portions  of  the  States  of  Virgiiua,  AJi- 
barna*  and  Kentucky.  They  were  Western  waters  entire- 
ly in  the  Western  country  \  they  were  .branches  of  the 
Ohio,  embraced  by  the  letter  and  spirit  of  the  law  autho- 
rizing the  establishment  of  an  Armoi^'  on  the  Weston  wa- 
ters ;  they  were  specially,  embraced'in  the  inatructions  to 
the  Commissioner^. 

But  this  amendment  had  been  opposed,  with  some 
warmth,  by  one  of  his  colleagues,  (Mr.  Cockb^)  on  the 
ground,  that  what  he  called  West  I'ennesaee  bad  been 
surveyed.  Yes,  it  is  true  that  the  Commissioners  did  pass 
through  some  (rf'the  country  West  of  Cumberland  Mmm- 
tain ;  and  he  would  not,  as  that  gentleman  had  done, 
charge  them  with  treating  that  portion  of  the  country  with 
**  negligence  and  contempt ;"  but  how  much  care  they 
thouglit  necessary  to  take  in  the  examination  and  making 
the  estimates  for  the  different  sites  there,  their  own  report 
would  show.  And,  from  that  and  other  evidence,  it  did 
appear  that,  in  the  examination  of  the  sites  on  these  waters^ 
they  only  spent  but  a  few  weeks ;  whereas  more  than 
twelve  montns  had  been  devoted  to  tlie  surrey,  examina- 
tion, re-examination,  estimating,  and  re-estimating,  the 
advantages  of  mtes  in  another  neighboriiood,  and  tlwt^too^ 
almost  in  the  neighborhood  of  another  Armory  pteviouslT 
established.  If  the  same  time  had  been  spent,  and  the 
same  accuracy  attained,  in  the  examination  ofsites  in  Ten- 
nessee, we  would  not  now  find  any  reason  to  desire  are- 
survey  \  but,  although  diey  were  there,  they  only  gave  a 
passing  call  at  sites  where  there  are  cascades  of  water  i 
and  all  the  materials  in  abundance  foe  the  manufacture  of 
arms^  stock,  lock,  and  barrel,  almost  in  sight  of  one  ano- 
ther. At  some,  their  visit  was  so  short,  that  the  people  in 
the  immediate  neighborhood  of  the  place  did  not  know 
they  were  there  till  they  had  departed;  and  if  by  chance 
they  saw  them,  neither  knew  who  they  were,  or  what  busi- 
ness they  were  upon.  They  likely  did  not  think  any  thing 
more  was  necesnry ;  but  one  thing  is  evident,  that  sach 
examinations  do  not  satisfy  those  who  honestly  believe 
they  have  claims.  Something  like  equal  attention,  on 
such  occasions,  will  always  be  found  necessary.  All  can- 
not be  accommodated,  yet  all  have  aright  to  have  the  evi> 
dence  of  their  claims  fiurfy  taken  and  presented. 

He  would  mention  one  consideration  which  he  thought 
deserving  of  notice.  As  the  price  which  it  would  cost  the 
Government  to  purchase  some  of  the  sites,  had  formed  a 
considerable  item  in  the  estimates  of  tlie  cost  of  erection 
at  some  places ;  and  an  inquiry  had  this  session  beea  <ii- 
rected,  on  the  motion  of  a  gentleman  from  Kentucky,  a» 
to  the  cost  of  one  site  \  the  LegisUture  of  Tennessee,  sub- 
sequent to  the  time  when  the  Commissioners  were  there, 
had,  by  law,  reserved  all  the  vacant  lands  within  five 
miles  m  sevoral  sites,  for  the  use  of  the  United  Ststes,pro- 
vided  the  Armorv  should  be  located  at  them. 

Mr.  MARABLE  observed,  that  it  was  true  that  West 
Tennessee  had  been,  in  some  sort,  examined  by  the 
Engineerpy  but  very  partially.  It  was  within  his  know- 
ledge that,  at  some  of  the  sites  wliich  those  gentlemen 
had  examined,  they  spent  but  one  or  two  days.  Tha 
advocates  of  the  amendment  did  not  beg  fiv  mercy  of 
this  House ;  they  asked  only  for  justice  \  and  if  it  were  a 
fiicttbat  a  fiili  examination  of  West  Tennessee  had  never 
been  made,  it  was  only  justice  ttet  it  should  be.  He  <Ud 
not,  in  this  instance,  ask  for  the  examination  with  any  ex- 
clusive view  to  thatdiatrict  which  he  represented,  thougii 
some  gentlemen  might,  perhaps,  be  so  influenced.  For 
himself  he  was  not  vain  enoufl;h  to  suppose  that  liiapowcss 
of  enforcing  such  a  daim,  did  he  advance  it,  were  superi- 
orlo  those  of  his  colkagues,  or  equal  to  them.  All  he 
asked  of  them  was,  that  they  would  sufier  his  amend- 
ment to  remain ;  it  ooulddo  no  injury  \  and  even  if  it  n-ere 
understood!  as  it  seemed  to  be  by  some  gentlemen,  that 
the  spot  fi>r  the  Armoy  ww  slwady  fised»  or  neariy  sou 
yet  it  might  happen,  at  some  futioe^yt  that  the  PeopU 
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of  the  Western  States  might  ask  that  another  should  be 
erected,  in  which  case  it  would  be  desirable  that  the  va- 
rious sites  which  mig'ht  enter  into  the  competition,  shoukl 
all  be  fairly  and  fully  examined. 

Mr,  COCKE  said,  he  regretted  the  necessity  that  he 
was  under  of  nuiking  a  few  observations  in  reply  to  what 
had  just  fallen  from  his  colleague.  Really,  he  said,  if 
time  had  allowed  for  the  examination  now'proposed,  he 
would  most  cheerfolly  have  acquiesced  in  any  measnre 
which  migtit  have  been  desired,  m  order  to  effect  it  But, 
under  an  impression  that  no  examination  of  a  site  for  an 
arrooiy  could  be  made,  so  as  to  be  reported  to  Coitg^ss 
at  the  present  session,  he  was  averse  to  a  measure  which 
would  throw  the  establishment  of  an  armory  in  the  West 
beyond  the  present  session.  If,  however,  it  shotild  be 
determined  that  the  site  o.  an  Avmon^  was  not  to  be  fixed 
at  the  present  session,  he  would  vote  ch<»erftilly  for  tlie 
ezaminationy  not  only  of  the  country  proposed  hy  the 
amendment,  butt  of  every  other  section  of  the  country,  or 
which  an  examination  might  be  asked.  But  suppose'  this 
amendment  were  to  be  adopted,  would  his  collea^ie,  or 
any  other  man,  pretend  to  say,  that,  during  the  present 
session,  any  examination,  such  as  it  contemplated,  could 
b«  made  and  returned  to  this  House  ?  He  thought  not. 
Me  adverted  to  the  wide  extent  of  ground  covered  by  the 
amendment,  which,  he  said,  embraces  all  the  waters  of 
the  Cumberland  and  the  Tennessee  ;  includes  a  portion 
of  Alabama,  and  portions  of  East  and  West  Tennessee,  a 
portion  of  Kentucky,  the  Western  portion  of  Virginia, 
and,  he  might  add,  part  of  Nortii  and  South  Carolina,  and 
part  of  Georgia.  Was  it  expected  that  the  gentlemen 
now  surveying  the  road  to  New  Orleans  could  survey  all 
this  country  ?  He  was  willing  to  vote  for  suweying  any 
part  of  the  country ;  but,  knowiT^  the  facts,  "how  could 
he  consent  to  jrointo  an  examination  of  a  site  for  an  Ar- 
mory in  West  Tennessee,  without  a  previous  examination 
of  tlie  sites  in  East  Tennessee,  where  no  examination  has 
yet  been  had  }  If  an  examination  were  to  be  made  in  Eiist 
Tennessee,  he  had  no  objection  to  surveys  being  also 
made  any  where  else.  He  had  risen  to  repel'the  idea  that 
he  had  any  objection  to  the  examination  of  sites  in  West 
Tennessee :  he  had  no  such  objection.  If  the  natural  ad- 
vantages of  West  Tennessee  entitled  her  to  preference 
in  tlie  location  of  an  Armory,  in  the  name  of  justice  let  her 
take  it 

Mr.  [SACKS  said,  he  sboidd  only  say  a  few  words  in 
leply  to  the  remarks  of  his  colleague,  ( Mr.  Cocki.  )  The 
House  had  already  manifested  a  disposition  to  refer  the 
resolution  to  a  committee.  Should  that  be  done,  tlie 
amendment  could  not  possibly  embarrass  the  inquiry — it 

Save  to  it  a  wider  rang:e — it  included  as  well  what  was 
esired  on  the  Eastern  side  of  the  mountain,  as  the  West. 
The  committee,  if  they  presented  any  report  i.as  he  hoped 
they  would)  to  tlie  House,  could  either  enlarge  or  confine 
it,  according  to  their  views  of  the  subject.  And,  as  to  the 
survey,  he  was  at  a  loss  to  find  the  difference  between 
none  at  all,  and  one  which  rather  tantalized  expectation, 
than  satisfied  it.  He  said  he  hoped  there  would  be  a  re- 
examination, for  another  reason.  If,  contrary  to  the  ex- 
pectation of  several  States  when  tliis  law  was  passed,  and 
the  fair  construction  which  should  be  given  it,  the  present 
Annory  should,  on  account  of  present,  and  not  future 
considerations,  be  located  near  the  head  waters  of  the 
Ohio,  the  time  would  come  when  the  Government  might 
think  it  necessary  to  establish  another  among  the  People 
who  would  be  expected  to  use  the  arms  when  made — 
and,  while  the  subject  is  still  open,  he  hoped  something 
would  be  done  to  prevent  the  section  of  country  to  which 
the  amendment  referred,  from  being  forever  concluded 
by  the  survey  already  made.  He  hoped  the  amendment 
would  be  adopted,  and  the  resolution  take  the  course  best 
calculated  to  effect  the  object  of  a  re-survey. 
Mr.  LINCOLN  said  he  was  satisfied,  from  the  renmrfes 
Voi»Ift*^>3« 


which  had  fallen  from  the  g-entlemen  from  Tennessee,  that 
the  subject  should  be  failher  examined,  and  that  we  oiipcht 
not  to  rely  entirely  on  the  report  of  the  Commissioners, 
which  furnished  all  the  infonnation  we  have  in  reference 
to  the  location  of  a  Western  Armor)-.  Thoy  have  exam- 
ined the  subject  only  as  Engineers  and  as  Mtists,  consider- 
ing only  the  amount  of  water  power  and  circjimstanccs 
relating  to  tlie  mincraloc^'  and  geology  suiTonndlng  the 
sites  they  have  examined.  We  must  take  a  more  enlarg* 
ed  view,  and  consider  the  subject  as  politicians*  We  must 
have  reference,  in  our  decision,  to  the  centl':dlty  of  the  sc* 
veral  positions  examined,  both  as  to  territory  and  present 
and  future  pi*ob:ible  population.  We  must  particularly 
considi-r  whcllier  tiie  People  of  the  West  will  be  satisfied 
by  the  measures  we  adopt:  for  ho  underetood  the  proposi- 
tion for  an  Armorj'  to  have  been  adopted  rather  to  satisfy 
that  poKion  of  the  inhabitants  of  our  country,  than  froni 
there  being  any  pressing  necessity  for  the  me.isurc.  But, 
if  the  result  is  to  be,  only  to  produce  such  contests  as  \vc 
have  wiinca«ed — where'  Greek  met  Greek  ?  if  our  pro» 
ceedingH  are  to  protlnce  no  satiafactor}'  residt,  but  only  to 
occasion  a  demand  for  domg  moTe  and  move  ;  it  seemed  to 
him  proper  that  we  should  pause.  Hut  he  rose  principal-^ 
ly  to  ui-ge  the  inexpediency  of  establishing  a  National  Ar- 
mory any  where  ;  he  saw  no  more  propriety  in  establish- 
ing a  National  Armory  than  a  National  Manufactory  of 
Stationery,  br  any  other  article  indispensable  for  our  use. 
It  would  be  better  to  rely  on  the  skill,  industry,  capita], 
and  enterprise,  of  our  citizens,  in  their  private  capacity  ; 
we  shddd  be  better  and  more  cheaply  supplied  with  all 
we  need  than  by  GovernmeiUal  establishments.  He  was 
not  in  favor  of  extending  the  ann  of  govcrnmcntil  power 
to  obtain  that  which  will  be  supplied  to  u-j  much  better  ' 
without.  National  establishments  of  this  kind  were  al- 
ways conducted  badly  in  compar.son  with  those  under  the 
direction  of  individual  interest  The  subject  should  now  « 
be  viewed  as  an  original  question,  and  we  should  feel  at 
liberty  to  judge  of  the  merits  of  the  object  as  well  as  to 
consider  the  question  of  locality.  He  apprehended  tliat, 
on  this  subject,  as  on  others  connected  witli  internal  im- 
provement, we  were  anticipating  our  means.  After  giving 
the  People  of  the  United  States  hopes  as  to  the  accom- 
plishment of  this  and  similar  objects,  he  feared  we  shall 
fail,  like  insolvent  debtors,  to  fidfil  their  expectations.  Al- 
ready a  gentleman  from  Virginia  has  proposed  a  reduction 
of  the  salt  tax,  in  which  he  woidd  cordially  concur,  and  he 
only  regretted  that  the  member  had  not  gone  farther,  so 
as  to  reduce  the  tax  on  the  plough  and  sickle — the  tax 
which  sinks  our  navigation  alio  ;  and  had  not  proposed  a 
system  of  reduction  wliich  should  compel  the  Government 
to  confine  its  expenditure  to  objects  of  unquestionable 
constitutionality.  On  the  whole,  he  hoped,  if  it  was  in- 
tended to  establish  a  National  Armory  on  the  Western 
Waters,  that  the  proposition  of  the  member  from  Tennes- 
see miglit  prevail,  as  that  State  seemed  to  have  been  ne- 
glected in  the  stirveys  made. 

Mr.  STEWART' said,  he  rose  for  tlie  purpose  of 
renewing  his  motion  to  refer  tliis  subject  to  tlie  Com- 
mittee of  Militiu-y  Affairs,  to  whom  several  propositions, 
together  with  the  Report  of  the  Commissioners,  had  al- 
ready been  referred.  This  committee  would  consider  the 
whole  subject,  and  repoil  a  bill  for  the  establisliment  of 
the  Arnioiy  at  once,  or  further  surveys,  if  tliey  were  by 
them  deemed  necessar)-.  Before  subihitti  g  this  motion, 
however,  he  felt  himself  bound  to  assure  the  gentleman 
from  Tennessee,  who  appeared  so  solicitous  on  this  sub- 
ject, that  his  motion  was  not  made  from  any  hostility  to 
Tennessee,  or  from  a  (thposition  to  do  her  injustice  ;  but 
4rDm  a  conviction  that  the  adoption  of  die  resolution,  in  its 
pTcsent  shape,  would  be  attended  with  no  good,  but  many 
bad  oonsw-quenccs.  It  would  have  the  effect,  in  his  view, 
if  not  to  defeat,  at  least  to  protract,  the  esUblishmeat  of 
an  Armoi-y  in  tlw  West  to  a  very  distant  period.   We  will 
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open  a  door,  said  Mr.  S.  which  it  will  be  found  very  diffi- 
cult, if  not  impossible,  to  close.  Send  Engineers  to  East 
Tennessee,  and  for  the  same  reason,  and  with  general  jus- 
tice, you  will  be  bound  to  send  another  set  to  Illinois, 
Kentucky,  Indiana,  West  Virginia,  and  Pennsylvania— all 
have  sites  which  have  not  been  examined  ;  but  the  amend- 
ments abo  propose  the  re-examination  of  those  which  have 
been  exammed  and  reported  on.  Thus  the  whole  work 
Is  to  be  revised  ;  where  will  you  find  Engineers  }  They 
are  not  to  be  had.  When  will  you  receive  their  reports  ? 
and,  when  received,  how  are  you  to  decide^  The  reports 
are  at  war  with  each  otlier,  one  recommending  one  site, 
and  another  a  different  one. 

It  was  BOW,  Mr.  S.  said,  nearly  three  years  since  mca- 
nires  were  adopted  by  Congress  for  the  establishment  of 
this  armory — a  board  of  the  ablest  and  most  experienced 
Engineers^  in  this,  or  perhaps  any  other  country,  was 
promptly  constituted  by  the  Executive,  with  proper  in- 
structions to  carry  into  effect  the  object  of  Congress,  by 
examining  the  Western  waters,  with  a  view  to  the  locatiK>n 
of  the  Armory  at  the  most  suitable  position.     The  Board 
at  once  entered  upon  the  discharge  of  the  duties  assigned 
them.     After  nearly  two  yew:*  of  fiuthful,  acUve,  and  un- 
tiring industry,  they  had  communicated  a  very  able  and 
voluminous  report,  which,  if  examined,  could  not  fail  to 
convince  eveiy  gentleman  of  the  impartiality,  ability,  and 
iiderity,  with  which  they  had  discharged  their  duty.  From 
this  report,  it  appeared  they  had  visited  all  the  Western 
States,  as  low  down  as  Alabama,  wherever  sites  were  to 
be  found  sufiiciently  near  to  the  C^at  navigable  streams, 
so  necessary  to  the  supply  of  the  Armories  and  the  distri- 
bution of  the  arms.  The  reasons  uf  net  visiting  East  Ten- 
nessee and  tlie  interior  of  the  Western  States,  must  be  ob- 
vious.    They  did  not  furnwh  those  indispensable  facili- 
ties of  transportation  and  distribution,  afforded  by  the  sites 
found  at  the  head  of  tlie  great  arteries  of  communication. 

Mr.  S.  contended,  that,  to  adopt  this  resolution,  after 
what  lias  bv^eusaid,  would  be  a  direct  vote  of  censure  upon 
the  Board — ^it  was  saying.  Gentlemen,  you  have  been  un- 
fidthful  and  incompetent — ^your  work  must  be  revised;  he, 
for  one,  was  not  prepared  to  give  such  a  vote,  nor  would 
gentlemen  do  so  who  would  give  their  report  a  full  and 
impartial  examination. 

Another  reason  agidnstthe  resolution,  as  it  now  stands, 
is  to  be  found  in  the  fact,  a  fact  which  he  had  from  the 
highest  and  best  source  of  information,  that,  to  divert  the 
Engineers  sent  to  examine  the  Southern  Road,  from  tlie 
discharge  of  that  duty,  woiUd  defeat  the  gi*eat  object  for 
which  they  were  ordered  on  that  service,  which  was  to 
enable  the  Board  to  communicate  a  report  on  that  subject 
to  Congress  during  the  present  session. 

Mr.  S.  however,  protested  against  the  amiment  of 
the  gentleman  from  Maine,  (Mr.  LiwrotN,)  who  alleged 
tliat  there  was  no  occaaon  for  an  armory  in  the  West ; 
so  far  from  tliis,  he  thought  that,  if  not  now,  there  soon 
would  be,  occasion  for  two.  There  were  two  in  the  East, 
and,  looking  to  tlic  rapid  increase  of  the  population,  the 
wealth  and  rcspufccs  of  the  West,  and  to  the  extent  of 
its  territory,  he  could  see  no  good  reason  why  two  should 
not  also  be  established  there.  The  Board  of  Commis- 
sioners, for  reasons  tliat  were  unanswerable,  liad  recom- 
mended the  present  annor}*  to  be  established  at  the  litUd 
of  the  Western  navigable  waters,  which  at  once  facilitat- 
ed the  procurement  of  supplies,  and  the  distribution  of 
the  arms.  Had  the  resolution  of  the  gfentleman  from 
Tennessee  proposed  the  examination  with  a  view  to  the 
establishment  of  a  second  armory,  he  should  not  have  ob- 
iected  to  it.  Upon  tho  whole,  the  report  of  the  Board  he 
coi)^dered  able  and  satisfactory.  The  period  had  arriv- 
ed when  the  question  should  be  settled,  the  site  (ixedy 
aid  the  work  commenced.  With  a  view  to  prevent  fur- 
.  thcr  del^j;»  ^^  therefore  renewed  his  motion  to  refer  the 
resolution,  with  the  amendments,  to  the  Committee  on 
M  htary  AfHtirs. 


Mr.  COOK   said,  he  thought  it  was  not  necenuy 
to  refer  the  resolution  to  the  Military  Committee.     Most 
of  the  Western  country  tliat  had  set  up  any  daimto 
this  establishment  with  any  propect  of  luccets,  had  alrear 
dy  been  examined.    The  particular  section,  bowcycr, 
that  now  sought  an  examination,  from  what  had  uUen 
from  gentlemen,  he  thought  entitled  to  an  examina- 
tion.    The  Comniimoners  now  on  duty  in  the   South, 
it  had  been  stated,  would  very  shortly  be  at  leisure  to 
make  that  examination,  and  it  was  obvious  that  there 
would  be  some  reluctance  on  the  partof  gentleincn  read- 
ing  both  in,  and  out  of  Tennessee,  to  establiahmg  this 
work,  unless  this  countiy  should  be  previously  exammed. 
With  a  view,  then,  to  giving  satisfaction  to  those  ^us  si- 
tuated, before  the  subject  caine  up,  he  thought  it  destfa- 
ble  that  the  resolution  should  speedUy  pass,  and  not  be 
committed.     TV*,  it  had  been  said,  was  the  tune  to  act. 
But  if  we  commit  tjiis  resolution,  and  the  object  aheuid 
finally  be  considered  of  sufficient  importance  to  render  its. 
passage  necessary,  it  must  be  obvious  that  it  was  not  like- 
ly to  be  adopted  until  tiie  favored  moment  might  na«  by. 
In  order,  therefore,  to  prevent  diviwon  amongst  those  in- 
terested in  having  a  Western  Armory  established,  it  was 
important,  before  tliat  great  question,  if  a  great  question 
it  could  be  called,  should  be  brought  np,  that  all  wcB 
founded  diasatis&ction  should  be  remorcd— and  it  was  ap- 
parent that,  unless  this  country  should  be  exaimned,  h 
would  be  the  souree  of  dissatisfiwtion,  and  probably  o<  di- 
vision, in  acting  on  the  subject  It  was  probable,  indeed, 
tliat,  on  that  question,  we  sboidd  see  Greek  meeting 
Greek,  and  by  our  own  divisions  be  defeated.     Hi  said  it 
was  true  there  were  other  points  in  the  West,  possessing 
eminent  advantages  for  such  an  establishment,  that  had 
not  been  exam  ned  ;  but,  owing  to  the  sparsenesa  of  the 
population  of  the  countiy  in  which  they  were  situated, 
had  not  been  brought  forward.    One  such,  he  believed, 
from  information,  and  such  too,  as  he  relied  on,  would  be 
found  in  his  own  State,  towards  its  Northern  borders.  Its 
contiguity  to  the  lakes,  which  bounded  us  on  the  North, 
and  its  convenieni  location  to  an  immediate  outlet  through 
the  Mississippi  and  the  Missouri  rivers,  to  other  portions  of 
our  frontier,  gave  it  advantages,  that,  he  liad  no  doubt, 
would  at  somv  day  attract  the  attention  of  the  Government, 
and  secure  to  it  a  just  share  of  the  pubbc  patronage.  The 
amendment  offered  was  unnecessary .    The  country  it  em- 
braced had  been  examined,  and  tliat  ought  to  be  sufficient 
to  satisfy  tiie  People  residing  in  it.     Ho  hoped  the  refer- 
ence to' the  Committee  would  not  be  made. 

Mr.  STEVENSON,  of  Penn.  was  in  favor  of  the  refer- 
ence, and  wished  briefly  to  state  the  reasons  wliich  induc- 
ed him  to  vote  fol*  it.  He  tliought  that,  as  other  parts  of 
the  general  subject  had  been  assigned  to  the  care  of  the 
Committee  on  Military  Affairs,  it  was  proper  to  assign  the 
whole  to  that  committee,  if  the  House  had  entrusted  tliat 
committee  to  make  some  of  the  inquiries  on  this  subject, 
why  should  they  not  be  entrusted  to  make  all  that  were 
to  be  made  ?  if,  after  taking  the  proper  measures  to  hi- 
form  tliem^lves,  that  committee  shall  not  be  satisfied  that 
a  full  examination  has  been  made  by  the  Engineers,  they 
will  so  report  to  the  House.  They  certainly  will  enjoy  a 
better  Opportunity  of  knowing  all  thefectsof  tlie  case 
con^ctly,  tiian  the  House,  as  a  body,  possibly  can.  If  he 
knew  how  to  do  it  consistently  with  the  rules  of  order,  he 
wished  to  point  out  to  that  committee  the  particular  office 
to  which  they  might  apply,  and  where  they  would  obtain 
information  bearing  directly  onthepoii>tnow  in  controver- 
sy. And,  since,  in  the  course  of  this  debate,  reference 
liad  nwre  tiian  once  been  made  to  tho  character  of  the 
Engineers  formerly  employed,  he  begged  leave  to  read  a 
letter  which  went  strongly  to  shew  the  circumspection 
and  prudence  which  distinguished  those  gentlemen,  and 
with  which,  as  a  Board,  they  had  constantly  acted.  [Here 
Mr.  S.  read  part  of  a  letter  addressed  by  the  Corom»- 
Hioners  appointed  to  sui-vey  the  Wp|tcm  waters,  to  the 
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Secretary  of  War,  in  relation  to  a  letter  received  by  them 
from  Mr.  Bhea,  in  which  that  crentleman  recommended 
their  attention  to  an  examination  of  fiast  Tennessee.] 

Mr.  MALLARY  was  opposed  to  the  reference  to 
the  Military  Committee.  Althoueh  it  was  true  that  the 
Commissioners  were  now  employed  on  a  pvevit  usly 
ikssignedduty,  yet  they  couM  act  in  this  matter,  on  their 
return,  and  it  was  desirable  that  the  examination,  if 
made  at  all,  should  take  place  as  early  as  possible,  in  oi^ 
der  that  the  report  might  reach  this  House  before  it  rose. 
If  any  delay  took  place,  the  report,  instead  of  being  made 
to  Congress,  would  have  to  be  made  to  the  President  If 
gentlemen  wished  the  former,  they  ought  to  expedite  the 
nicasura,  and  not  delay  it  by  sending  it  to  a  committee.  The 
effect  of  the  examination  mifi4it  indeed  be,  that  the  gentle- 
men from  Pennsjrlvania  would  be  disappointed  in  tlieir  ex- 
pectations of  having  tlie  Armory  located  at  Pittsburg.  Tliat 
hope,  it  was  posnble,  might  be  blotted  out  forever,  but, 
should  this  be  the  case,  what  was  that  disappointment  to 
this  House,  or  to  the  country  >  The  duty  of  Congress  re- 
^rdedthe  general  iniereat.  All  that  was  sought  by  the  reso- 
tution  was,  infohnation.  Whom  would  this  hurt  >  Possi- 
bly, Pittsburg.  But  what  then  }  That  was  nothing  to 
the  Union  at  large.  It  was  necessary  that  the  House 
should  act  with  promptitude  on  this  matter.  The  public 
good  required  it,  and  they  could  do  this  without  the  opi- 
nion of  the  committee,  as  well  as  after  they  had  called  and 
waited  for  it. 

Mr.  WARD,  feeling  opposed  to  the  course  proposed  by 
the  resolution,  moved  that  it  lie  on  the  table. 

llie  question  being  taken  on  this  motion,  it  was  nega* 
tived — and,  the  question  being  then  put  on  its  reference 
to  the  Committee  on  Military  Affairs,  it  was  carried— 
Ayes  85,  Noes  79.     - 

DESERTION  IN  THE  AR3HY. 

An  engfrossed  bill  *'  making  alterations  in  the  present 
mode  of  paying  the  enlisted  soldiers  of  the  United  States," 
was  read  a  third  time. 

Mr.  HAMILTON  said  that  he  should  not,  at  this  late 
kour,  fati^e  the  House  by  entering  into  a  discussion  on 
the  provisions  of  the  bill  under  consideration,  without,  in- 
deed, some  gentleman  present  should  state  any  objections 
to  its  passage  ;  as  it  involved  a  measure  not  only  advanta- 
geous to  the  service,  but  (as  the  Committee  on  Military 
AfTain  thought,);ultimately  beneficial  to  the  soldier  him 
self. 

Mr.  MITCHELL,  of  Tennessee,  observed,  that  the  bill 
involved  very  important  principles,  and  appeared  to  be 
calculated  to  inflict  ver^  serious  injiury  upon  the  soldier 
and  his  dependent  family.  Tlie  object  it  proposed  was  to 
prevent  desertion — but  he  did  not  tliink  it  at  all  calculat- 
ed to  obtain  tliis  end.  When  a  man  had  once  determined 
to  forsake  his  post  and  clesert  the  standard  of  his  countr}', 
k  was  not  one  or  two  dollars  consideration  which  would  be 
Kkely  to  detain  him.  If  any  measure  of  tliis  character 
must  be  resorted  to^  he  thought  it  would  be  better  to 
enhance  the  present  allowance  of  the  soldier  by  adding 
two  dollars  a  month,  and  retain  tliat  addition  till  the  expi- 
ration of  the  time  of  his  enlistment.  This  might  have  some 
little  effect  (  but,  to  deduct  two  dollars  from  his  present 
monthly  allowance,  was  to  cut  off  his  only  means  of  sup- 
porting his  httle  fiimily.  The  misery  of  a  wife  and  chil- 
dren, thus  rendered  destitute,,  would  have  more  influence 
^n  pioducingdesertion  than  almost  any  other  motive  which 
could  be  brought  to  bear  upon  a  man.  There  mig^t,  too, 
be  a  lover  in  the  neighborhood,  and  such  considerations, 
every  body  knew,  were  calculated  to  exert  a  strong  influ- 
ence on  the  uninformed  minds  of  our  soldiery.  He  thought 
it  would  be  better,  instead  of  passing  this  bill,  to  lay  it  on 
the  table  until  some  better  means  could  be  devised  for  ac- 
complishing the  object  proposed.  Gentlemen  should  not 
fbi*get  that  those  who  are  now  enlisted  iu  the  public  ser- 


vice will  not  be  there  forever,  and  they  ougiit  to  take 
care,  lest,  whilst  devising  means  for  retaining  those  whom 
we  have  got,  they  throw  obstacles  in  the  way  of  obtaining 
others  when  tliese  are  gone.  By  depriving  the  soldier  of 
the  command  of  his  own  purse,  a  very  serious  discourage- 
ment will  be  presented  to  enlistment.  But,  as  to  prevent- 
iTig  desertion,  if  no  considerations  of  honor,  or  even  of  life, 
had  bfc«n  found  sufficient  to  prevent  it,  he  felt  confident 
that  no  two  dollar  considerations  would  have  greater 
power. 

Mr.  HAMILTON  said  he  would  thank  the  irentleman 
to  withdraw  his  motion  for  a  moment,  to  allow  nim  to  re- 
ply in  a  tew  words.  He  apptehended,  as  the  question 
was  not  one  of  very  serious  importance,  tHe  House  might 
come  to  a  decision  on  it  in  a  very  few  moments  at  the  pre- 
sent time.  [The  motion  was  accordingly  witlidxawn] — 
When  Mr.  H.  remai*kcd,  that  some  of  the  observations  of 
the  gentleman  from  Tennessee  had  served  rather  to  in- 
crease than  diminish  his  confidence  in  the  wisdom  aivd  po- 
licy of  the  measure  under  consideration.  If  ^e  passage 
of  "the  bill  will  have  a  tendency  to  prevent  those  from  en- 
listing who  would  otherwise  have  made  up  their  minds  to 
desert,  in  ease  they  enlisted,  on  the  first  convenient  occa- 
sion, it  would  unquestionably  have  a  salutary  effect  on  the 
interests  of  the  Government ;  or  if  it  prevented  those  from 
enlisting  who  were  burdened  with  families,  the  effect 
would  be  equally  advantageous  :  for  it  was  well  known  to 
those  who  had  anv  experience  on  the  subject,  that  soldiera 
with  wives  and  famihes,  occasioned  serious  embarrass* 
ment  to  the  operations,  as  well  as  injury  to  tlie  discipUno 
of  an  army  ;  and  if  the  bill  has  the  effect  of  preventing 
such  from  enlisting,  he  shoukl  say  that  it  subserved  an 
important  object.  What  really  is  the  proposition  before 
the  House  }  Why,  to  provide,  without  trenching  on  the 
substantial  comforts  of  the  soldier,  that  the  Government 
should  bokl  in  its  liands,  by  savings  from  his  pay,  a  sum 
which  should  indemnify  the  country  for  the  loss  of  liis  ser- 
vice, clothing,  and  accoutrements,  un  the  event  of  deser- 
tion <  whilst,  on  the  other  hand,  this  accumulating  fund 
should  operate  as  a  reward  to  tlie  soldier  who  should 
serve  out  his  term  of  enlistment  with  fidelity  and  honor. 
That  it  would  have  this  effect,  he  had  no  doubt,  from 
those  calculations  which  form  the  impulses  of  human  action. 
But  suppose  the  bill  to  be  neutral  in  its  tendency,it  would, 
even  intliis  view,  be  harmless  in  its  operation.  But  it  was 
an  experiment  which  ought  to  be  tried,  as  the  evil  which 
it  proposed  to  remedy,  was  one  of  serious  and  increasing 
magnitude.  The  measure  itself  bore  the  sanction  of  the 
emphatic  recommendation  of  two  Secretaries  of  the  De- 
partment, founded  on  a  letter  from  the  Major  General  and 
Commander  in  Chief  of  the  Army,  who,  in  his  report  of 
the  last  session,  had  taken  a  strong,  intelligent,  and  prac- 
tical view  of  this  subject.  He  would  call  the  attention  of 
the  House  to  a  few  extracts  from  this  communication, 
(which  Mr.  H.  here  read.)  He  said  he  would  conclude 
by  hoping  that  a  measure  which  had  been  so  well  consi- 
dered by  those  who  best,  from  an  enlarged  experience, 
understood  its  bearing  and  probable  effects,  would  pas% 
without  further  opposition,  as  enlistments  were  now  go- 
ing on  at  the  several  depots,  and  if  any  legislation  was  ne- 
cessary on  the  subject,  it  was  important  it  should  be  done 
at  once,  as  the  act  would  be  prospective  entirely  in  its  ope- 
ration. 

Mr.  TRIMBLE  said,  that  he  had  risen  for  the  pur- 
pose of  making  an  inquiry  of  the  Chairman  of  the  Mili- 
taiy  Committee,  (Mr.  Himiltoit,)  and  if  the  answer 
to  it  was  such  as  he  expected  it  would  be,  he  did  not  see 
how  the  Housq  coiddrefiise  to  pass  the  bill.  By  a  reporl^ 
submitted  a  few  yean  since  from  the  Department  of  War, 
the  House  were  informed  that  the  number  of  desertions 
amounted,  if  he  recollected  rightly,  to  about  one-fourth 
of  the  entire  number  of  enlistments,  and  the  then  Secreta- 
tf  bftd  recommended  this  measure,  for  the  best  possible 
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reasons.  He  remembered  that  Ue  liad  then  felt  satisfied 
tliat  such  a  bill  otip^ht  to  pass,  and,  if  the  same  fact  sLll  ex- 
isted, ht  shoulil  still  retain  the  same  opinion. 

Mr.  HAMILTON,  in  reply  to  Mr.  TRIMBLE,  8:udthat 
he  had  the  best  authority  for  believing,  that  the  evil  had 
rather  increased  tlian  diminished. 

Mr.  BUCHANAN  said,  that  he  was  sorrj'  this  sub- 
ject had  not  taken  tlie  accustomed  course.  It  hnd  not 
been  refcired  to  a  Committee  of  the  Whole,  and  had 
been  ordered  to  be  engrrossed  for  a  third  reading  be- 
fore it  was  printed.  He  did  not  thmk  it  had  received  that 
portion  of  attention  from  tlie  Members  of  the  House  which 
its  importance  demanded.  He 'had  been  opposed  to  the 
measure  at  the  last  session,  and  he  had  not  as  yet  seen  any 
reason  to  alter  his  opinion. 

It  is  certainly  of  great  importance,  said  Mr.  B.  that  the 
rank  and  file  of  your  Army  shall  be  as  respectable  as  possi- 
ble. Any  measure  which  would  have  a  direct  tendency 
to  defeat  this  result  must  be  impolitic.  In  case  this  bill 
fehould  pass,  what  will  be  the  probable  result  }  At  pre 
sent,  in  consequence  of  the  low  wages  ffiven  to  laborers 
in  many  portions  of  the  country— men  who  are  respecta- 
ble in  that  class  of  society  enter  the  ranks  of  your  Army  ; 
as  soldiers,  they  receive  $5  per  montli,  and  are  fed  and 
clothed  by  the  Government  ;  many  of  them  are  bound  to 
Society  by  domestic  ties.  They  have  wives  and  children 
they  have  parents,  dependent  for  support  on  their  exer- 
tions. Take  from  them  two  dollars  per  month,  as  this  bill 
proposes  and  you  reduce  the  pay  which  tliey  will  receive 
toa  monthly  allowance  of  three  dollars  only.  You  thus 
deprive  them  of  the  means  of  assisting  to  support  those 
who  are  in  any  degree  dependent  upon  them.  The  con- 
sequence will  be,  tiiat  none  but  the  most  worthless  men 
in  the  community  will  enter  ^otir  Army.  You  destroy  its 
moral  character  ;  and,  in  this  manner,  there  is  great  dan- 
ger that  you  will  increase  instead  of  diminish  the  crime  of 
desertion. 

Mr.  B.  said,  tliat,  in  his  opinion,  much  vcight  should 
be  attached  to  the  remarks  ottlie  gentleman  from  Tennes- 
see (Mr.  MiTCHKLL.)  If  death,  and  tlie  other  severe  pe- 
nalties already  denounced  by  your  laws  against  the  crime 
of  desertion,  were  not  sufficient  to  deter  the  soldiers  from 
committing  it,  would  the  distant  prospect  of  receiving  the 
two  dollars  per  month  at  the  end  of  their  term  of  service, 
be  productive  of  this  desirable  result  >  He  thought  it  ver>' 
doubtful,  particularly  as  the  new  recniits  under  this  sys- 
tem would  generally  be  taken  from  the  dregs  of  society. 
Mr.  B.  observed,  that  the  House  had  nocoiTcct  informa- 
tion before  tliein,  as  to  the  number  of  desertions  during  the 
last  year.  He  tliought  this  information  should  be  obtained. 
It  was  not  known  whether  tliat  crime  hud  IncrcaHcd  ordi- 
ininished.  Besides,  tlic  measure  was  one  of  importance, 
on  which  the  House  sliould  not  act  hastily.  He  therefore 
moved  to  lay  the  bill  on  the  tiiblc. 

The  motion  was  carried  by  a  l:u*ge  majonly. 
And  then,  the  House  adjourned. 


Wbonkshat,  Deckatcer^I,  182j. 
SCHOOL  LANDS  IN  OHIO. 
On  motion  of  Mr.  VINTON,  of  Ohio,  the  House  went 


into  Committee  of  the  AVholc,  Mr.  McCOY,  of  Virginia, 
in  the  Chfur.  on  the  bill  "  to  authori/c  the  Ix^gislature  of' 
the  State  of  Ohio  to  sell  certain  land  hcret^orc  appro- 
priated to  the  use  of  Schools  in  that  State,** 

Mr.  VINTON  moved  to  amend  tlic  bill,  by  adding  to  it 
a  new  section,  to  tlie  following  eifect: 

[This  section  proposed,  in  substance,  that  if  the  pro- 
ceeds of  lands,  belonging  to  any  township  or  distiict, 
shall  be  insufficient  to  the  support  of  schools  within  the 
same,  tlie  Legislature  of  8;iid  State  shall  hiwe  power  to 
invest  the  same  until  tlic  whole  jircceteds  of  the  fund  be- 


longing to  such  district  or  township,  shall  be  adequate  to 
the  permanent  support  of  schools  therein.] 

Mr.  V.  observed,  in  explanation,  that  it  woukl  be  per- 
ceived, by  a  reference  to  the  bdl,  ^at  the  tracts  of  land 
proposed  to  be  sold,  were  owned  separately  by  the  town- 
ships and  districts  in  which  they  lie  {  and  that,  as  the 
fimds  arising  fi-om  the  sale  of  tlie  land  ■  in  each  town- 
ship, might  not  prove  sufficient  for  tlie  support  of  the 
schools  in  tliat  township,  tlie  object  of  the  amendment 
was  to  provide,  that  tlie  interest  as  well  as  the  principal 
arising  from  the  sale,  should  be  vested  in  securities  until 
the  whole  amount  should  have  become  sufficient  for  that 
object. 

Mr.  FORSYTH  asked  from  Mr.  VINTON  an  ex- 
planation of  the  motives  which  led  to  the  insertion  of 
the  first  proviso  of  the  bill;  which  is  in  the  following  words  : 
**  Provided^  said  land,  or  any  part  thereof,  sliall,  in  no 
case,  be  sold,  witliout  tlie  consent  of  the  inhabitants  of 
such  township  or  district,  to  be  obtained  in  such  manner 
as  the  Legislature  of  the  said  State  shall,  by  law,  direct." 
Mr.  VINTON  obsened,  in  repl^,  that  the  Reason  for 
that  proviso  arose  from  the  existing  state  of  things  in 
Ohio.  The  land,  as  he  had  stated,  instead  of  formings 
a  common  fund,  belonged  separately  to  the  several  town- 
ships and  districts  of  Uiat  State;  each  of  these  has  a  sole 
and  exclusive  interest  in  its  own  land,  and  the  memorial 
of  the  Legislature  of  Ohio,  in  compliance  with  which 
tliis  bill  had  been  drawn,  while  it  asks  for  the  power  to 
sell,  does  not  wish  to  exercise  that  power,  unless  the 
townships  concerned  give  their  assent  to  the  sale.  It  was 
possible  that  some  of  these  townships  would  be  unwilling 
that  their  lands  should  be  sold;  and  the  object  of  the  pro- 
viso was  to  leave  them  an  opportunity  of  expresBing 
their  will  on  the  subject.  It  was  inserted  merely  with  a 
view  to  preserve  tlieir  rights. 

The  Committee  then  rose,  and  reported  the  biU  a& 
amended ;  when 

Mr.  LATHROP  proposed  to  modify  it  in  such  a  man- 
ner that  such  townships  as  wished,  mi^it  be  permitted  to 
retain  their  intere  .t,  and  tliat  the  Legislature  should  not 
have  the  power  of  investing  it  without  the  coment  of 
such  township. 

Mr.  M'COY  was  opposed  to  the  amendment,  and 
preferred  the  original  bill  He  wished  neither  that  the 
Legislature  should  have  power  to  sell  the  lands  with* 
out  the  consent  of  the  towmdiips,  nor  to  appropriate 
the  monev  af\er  tliey  were  sold.  He  thought  that  the 
people  of  the  townships  ought  to  have  the  sole  control  of 
the.  lands  re«er\'ed  for  their  benefit. 

Mr.  VINTON  olwerved,  in  reply,  tliat  this  was  the  only 
sclkool  fund  which  the  State  possessed,  and  it  was  probable 
that  the  proceeds  within  many  of  tlie  towns,  woiud  prove 
very  inadequate  to  the  purposes  of  education.  If  the 
money  were  permitted  to  be  invested,  and  suffered  to  ac- 
cumulate, the  purpose  would  be  answered  better  in  the 
cndth:ui  by  portioning  it  out  in  small  sums,  which  would 
not  avail  to  obviate  tlie  present  necessKy  of  taxation. 
From  tlie  state  of  feeling  which  prevailed  in  Ohio,  in  re- 
lation to  these  lands,  it  was  to  be  presumed  tliat  the  Le- 
gislature, although  it  asked  for  the  power  to  sell  them, 
would  be  cxtremclv  sohcitous,  in  the  exercise  of  that  pow- 
er, to  conform  itscif  to  the  wishes  of  the  towns.  He  was 
of  opinion  that  the  Legislature  of  the  State  was  the  pro« 
per  body  to  regulate  the  whole  subject  of  public  educa- 
tion, and  that  it  oug^t  to  be  placed  under  their  eontrol 
without  trammelling  them  by  unneccssaiy  restrictions.  It 
would  be  observed  that  tlie  amendment  did  not  require 
the  Legislature,  but  only  went  to  permit  tlietn,  to  do  so. 
The  amendment  proposed  by  the  gentleman  from  Massa- 
chusetts, (^fr.  LATHaor^  would  be  found,  in  practice,  a 
matter  of  great  perplexity,  and  that  the  measures  it  in* 
volved  would  be  of  an  intricate  and  difficult  ohanctcr. 
Mr.  WHIPPLE    rose  to   inquire  whether,  in  CMt 
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the  bill  shoi^  pass,  tliere  exitted  in  Ohio  any  rent- 
iatioQ  which  would  secure  to  the  children  their  edu- 
cation while  this  fund  should  be  accumulating. 

Mr.  VINTON  replied,  that  the  Legislature  had  adopts 
ed  tlie  best  system  in  their  power,  and  the  bill  would 
leave  it  to  their  discretion  to  detenmne,  whether  the  fund 
obtained  by  the  sale  should  be  employed  in  the  mean 
while  or  not.  This  would  depend^  in  a  great  measure, 
on  tlie  amount  obtained  by  taxation. 

Mr.  McCOY  observed,  that  many  «f  the  Townships  in 
the  State  of  Ohio  had  recently  been  settled,  and  that  their 
inhabitants,  liaving  to  struggle  with  the  difitcidties  of  a 
new  country,  were  in  grater  need  of  aid  on  the  subject 
of  education,  at  this  time,  than  they  would  be  at  any  fu- 
ture period;  and  tliough  the  amount  arising  from  the  sale, 
or  from- the  leasing  of  their  lands,  nught  be  very  small, 
yet  it  was  better  that  they  should  have  it  now,  in  the  time 
of  need,  thiin  to  suffer  them  to  accumuhte,  so  as  to  be- 
come productive  hereafter,  when  the  need  of  it  would 
not  be  so  great 

>fr.  COOK  suggested  the  expediency  of  adding  a 
proviso,  that  these  lands  should  not  be'sold  at  a  less 
price  than  the  public  lands  of  the  United  States.  They 
amounted,  if  he  was  rightly  informed,  to  somewhere 
between  seven  hundred  thousand  and  a  million  of 
acres,  which  would  all  be  thrown  into  the  market  at  one 
time;  and  unless  some  restriction  of  this  kind  were  add- 
ed, he  apprehended  that  this  valuable  fund  might  be- 
come the  prey  of  speculators. 

Ml*.  CAMPBELL  observed,  that  the  suggestion  of 
tlic  gentleman  from  Illinois,  (Mr.  Cook)  -appeared  to 
be  oiTered  in  a  good  spirit.  But  he  vna  apprehen- 
sive that,  if  it  wa.s  adopted,  it  would  be  found  impossible 
to  eflect  any  sale  of  the  lands  at  all.  Some  of  them  were 
of  poor  quality,  and  would  not  bring  twelve  and  a  half 
cents  an  acre.  The  restriction  would  occasion  great  per- 
plexity, ami  the  funds,  when  collected,  woukl  amount 
to  a  mere  trifle.  Mr.  C.  observed,  that  a  quantity  of  land, 
ecjual  to  one-thirty-sixtli  part  of  the  Virginia  Military  Dis- 
trice,  as  that  part  of  Ohio  was  called  in  which  he  resided, 
had  be  n  originally  reserved  for  the  support  of  schools. 
There  werA  eighteen  quarter  townships,  and  three  sec- 
tions of  such  land.  It  had  been  leased  for  a  term  of 
ysars^  but  had  been  in  its  result  very  unpnxluctive.  Af- 
ter various  attempts,  it  had  been  found  impracticable  for 
the  SUte  to  avail  itself  of  the  friendly  purpose  of  Con- 
gress by  any  other  means  than  by  obtaining  the  leave  to 
sell  the  lands.  He  presumed  that  if  such  leave  should  be 
graivted,  the  Legislature  of  Ohio  would  of  course 
«dopt  some  such  regulation  as  that  which  had  been  re- 
commended  by  the  gentleman  from  Ilfinois,  in  order  to 
prevent  a  sacrifice  of  the  lands.  But  he  thought  that  it 
would  be  best  to  leave  it  to  tlmt  Le^slaturc  to  fix  upon 
the  minimum  which  they  should  deem  most  expedient. 
He  was  aware  that,  in  tiie  opinion  of  some  gentlemen, 
the  Legislature  of  Ohio  had  committed  a  great  error  in 
making  this  application  :  but  he  had  just  observed,  in 
one  of  the  morning  papers,  that  the  Legislature  of  Geor 
gia  had  been  obliged  to  sell  the  lands  appropriated  for 
the  support  of  Franklin  College.  The  lands  had  been 
sold,  (according  to  the  statement  published)  and  the 
amount  vested  in  Bank  stock.  If  the  statement  was  un- 
/ounded,  he  presumed  the  gentleman  from  Georgia  would 
correct  him. 

Mr.  STORRS  thought  that  the  words  "any  produc- 
tiT^e  funds,"  in  that  part  of  the  bill  which  'relates  to 
the  investment  of  the  proceeds  of  sale,  were  very  in- 
definite, and  open  to  misinterpretation  and  abuse.  It 
was  very  important  tliat  the  fund  shotdd  be  secured 
against  fraud  or  imposition  ;  and  he,  therefore,  moved  to 
strike  out  these  words,  and  to  insert,  in  lieu  of  them, 
«•  in  the  public  stock  of  the  United  States,  or  of  anv  of 
the  States." 


Mr.  VINTON  said,  this  bill,  havSng  for  its  object  to  in- 
crease the  means  of  education  in  the  State  of  Ohio,  much 
interest  in  its  success  is  felt,  both  by  the  People  and  the 
Legislature  of  that  State.  It  proposed  to  effect  this  ob- 
ject by  a  change  of  the  fiind  heretofore  provided  for  the 
support  of  schools  in  tlie  State,  without  giving  any  new 
direction  to  the  use.  The  whole  fimd  of  (hat  State,  for 
the  support  of  schools,  is  in  land,  which  the  l)iU  now  un- 
der conuderation  authorizes  the  Legislature  to  sell  and 
convert  into  mone}',  to  be  invested  in  some  productive 
fiind,  the  proceeds  of  which  to  be  applied  to  the  support 
of  schools,  instead  of  the  proceeds  of  the  land,  as  at 
present. 

It  will  be  proper,  for  the  information  of  the  House,  to 
give  some  account  of  the  origin  of  this  fund,  its  past  pro- 
duetiveness,  present  condition,  and  the  reasons  that  have 
induced  the  Legislature  of  Ohio  to  ask  of  Congress  the 
assent  contained  in  the  bill.  Previous  to  the  admission  of 
the  State  of  Ohio  into  the  Union,  a  tract  of  640  acres,  or 
one  section  of  land,  in  each  township,  owned  by  the 
United  States,  had  been  reserved  irom  sale,  for  the  sup- 
port of  schools  within  tlic  township  where  situated.  The 
title  continued  in  the  United  States  during  the  Territorial 
Government.  At  the  time  of  the  admission  of  Ohio  into 
the  Union,  the  provision  of  a  school  fiind  became  the  sub- 
ject of  compact  between  the  United  States  and  the  Con- 
vention tliat  formed  the  Constitution  of  that  State.  This 
compact  resulted  in  an  act  of  Congi'css,  passed  March  Sd^ 
1803,  granting  to  the  Legislature  of  tlie  State,  in  trust 
for  the  support  of  schools,  one  entire  section  of  640 
acres  in  each,  of  what  is  usually  denominated  the  '*  origi- 
nal gurvei/ed  iowjishipn,'*  being  six  miles  square,  and  com*' 
posing  the  principal  part  of  the  territory  of  the  State— 
tlie  land,  in  each  township,  being  granted  for  the  sup- 
port of  schools  within  such  township. 

For  the  several  districts  of  count^  known  by  the  name 
of  the  "Viginia  Mihtaiy  Reservation,"  "The  United 
States' Mihtary  District,"  aiKlthe  ♦*Connecticut  Reserve,** 
a  quantity  of  land,  equal  to  one  thiKv-sixth  part  of  the 
districts  respectively,  was  granted  for  tlic  support  of 
schools  withm  the  same,  to  be  located  in  quarter  town- 
ships, the  whole  number  of  which,  (  believe,  is  forty-nine, 
and  the  whole  amount  of  school  lands  in  the  State  some- 
what exceeds  seven  hundred  tliousand  acres.  The  act 
vested  in  the  Legislature  the  wliole  title  to  these  lands, 
and  left  it  in  the  fidl  exercise  of  its  discretion,  both  as  it 
regards  tiie  nteana  by  which  money  should  be  raised  from 
them  for  the  support  of  scliools,  and  the  manner  of  ap- 
plying it  to  that  object — neither  having  been  prescribed 
by  the  gfrant.  In  other  words,  the  manner  of  cxecutirig 
the  trud  was  i\ot  prescribed,  but  left  to  the  unqualified 
(hscretion  of  the  Legislature,  as  it  oug*jit  to  be. 

From  the  nature  of  the  grant,  and  tlic  manner  of  its 
acquisition,  being  by  purchase,  the  cimsid oration  of  which 
is  expressed  in  the  comi)act,  it  has  been  the  prc\'ailing 
opinion  of  legai  gentlemen  in  that  State,  that  the  Legis- 
lature possesses  the  power  to  make  stich  disposition  of 
these  lands,  either  by  sale  or  otherwise,  as  in  its  opinion 
will  best  promote  the  object  of  tlie  grant,  being  account- 
able only  for  the  faithful  apphcation  of  the  proceccb  to 
the  support  of  schools.  l*his  doctrine  is  maintiiined  in 
the  memorial  of  tlic  I^cgislature  now  upon  our  tables. 
But  a  doubt  having  been  entertained  by  some,  of  the  Cor- 
rectness of  tliis  doctrine,  tliat  body,  anxious  to  act  in  good 
faith,  and  unwilUng  to  trespass  beyond  t'te  acknowledged 
boundaries  of  its  compact,  as  w^ell  as  from  an  apprehen- 
aon  that  the  rule  would  be  retarded  and  the  proceeds  di* 
minishcd,  if  they  were  tlirown  into  market  with  even  the 
shadow  of  suspicion  lianging  over  the  title,  has  solicited, 
fVom  policy,  not  from  what  it  conceives  to  be  a  legal  obli- 
gation, the  assent  of  Congress  contained  in  this  bill.  Im- 
mediately aft^r  the  acquisition  of  these  lands,  tlie  Legis- 
lature set  about  devising  the  means  of  making  them  pro- 
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ductive.     Tlie  mode  adopted  of  doingp  this  was  bj  leamig 
them.     From  that  time  to  the  preient,  for  more  than 
twenty  vean,  they  have  been  a  constant  and  fruitful  sub- 
ject of  legislation,  always  abortive  in  every  thing  except 
new  Il^hition,  until  the  Legislature  and  the  People  of 
the  State,  exhausted  with  unavailing  eflTorts  to  render 
them  productive,  are  now  fully  satisfied  that  the  benevo- 
lent hopes  and  expectations  ^  those  who  provided  this 
invaluable  fund,  must  continue,  as  heretofore,  to  be  dis- 
appointed, without  a  change  of  the  fund  itscU'.    This  has 
iieen  owing  to  many  causes,  some  of  which  are  without 
remedy.     A  leading  cause  among  them,  is  the  eheapneM 
o//biui  connected  with  the  deatre,  almost  universal  among 
cultivators,  to  be  the  proprietors  of  the  soil  they  occupy. 
In  a  country,  such  as  Omo^  where  there  are  millions  of 
acres  of  land  in  the  market  beyond  the  immediate  de- 
mand, the  acquisition  of  which,  to  the  <»tent  of  the 
actual  wants  otthe  purchaser,  is  sure  to  follow  from  the 
easiest  efforts  of  ordinary  industiy,  the  idle  and  indigent 
must  be  expected  to  be  the  usual  applicants  for  leases. 
Such,  with  a  few  meritorious  exceptions,  has  been,  and 
continues  to  be,  the  character  of  the  lessees.  They  enter 
upon  the  lands,  destitute  of  property,  without  habits 
of  industry  or  ^economy,  and  not  unfrequently  without 
much  solicitude  about  meeting  their  engagements  for  the 
rent,  and  continue  upon  them  until,  havmg  exhausted  the 
patience  of  the  superintendents,  they  are  turned  off  the 
and  for  non-paymnnt,  leaving  the  premises  in  a  state  of 
dilapidation  and  waste,  the  Suable  timber  out  down  or 
destroyed—- to  make  way  for  a  new  tenant,  who,  in  his 
turn,  often  follows  the  ruinous  footsteps  of  his  evicted 
predecessor.     Another  great  and  remediless  cause  of  the 
unproductiveness  of  this  fiind,  can  be  traced  to  the  nuTn- 
her  and  remoUntat  of  its  parts,  being  scattered  over  so 
great  an  extent  of  country,  as  to  render  it  wholly  unwield- 
Ty,  and  to  baffle  all  attempts  to  devise  an  efficient  system 
of  accountability.  The  waste  and  injury  to  these  lands  has 
been  such,  that  they  are  not  now  as  valuable,  and  would 
sell  for  much  less  money  at  this  time,  when  the  State  con- 
tains between  seven  and  eight  hundred  thousand  inhabi- 
tants, than  could  have  been  realized  from  them  when  it 
contained  a  population  of  one  hundred  thoiuand. 

If  they  remain  unsold,  they  will,  in  all  probability,  con- 
tinue, as  heretofore,  to  be  almost  wholly  unproductive, 
while  tlie  demand  for  education  will  rapidly  increase,  and 
the  necessity  of  making  provision  for  its  support  become 
every  day  more  and  more  pressing.  In  fact,  so  great  is 
the  call  for  education  in  that  State,  and  so  limited  the 
ability  to  satisfy  it,  as  to  have  created  the  most  serious 
alarm  among  the  whole  of  the^  thinking  part  of  the  com- 
munity. I  have  no  hesitation  in  saying  that,  in  my  opi- 
nion, there  is  not  another  spot  upon  earth  where,  for  the 
same  population,  tlie  demand  for  education  is  so  great  as 
In  the  State  of  Ohio.  If  any  confirmation  of  this  opinion 
be  wanted,  it  will  be  found  on  recurrence  to  the  last  enu- 
meration of  the  population  of  the  United  States.  The 
representation  of  Ohio  upon  this  floor  exceeds  that  of  the 
State  of  Massachusetts  by  a  ungle  member  only,  while 
the  population  of  the  former,  under  ten  years  of  age,  ex- 
ceeds that  of  the  latter  State  upwards  of  seventy-«even 
thousand.  The  whole  of  this  vast  number  of  chiUlren  are 
now  of  the  age  when  tliey  ought  to  be  engaged  in  the 
acquisition  of  the  elements  of  knowledge. 

Should  the  means  of  subsistence  continue  to  be,  In  fu- 
ture, as  easy  of  attainment  as  they  liitherto  have  been, 
the  excess  of  this  class  of  population  must,  in  the  course 
of  a  very  few  years,  be  greatly  increased  :  adding,  in  a 
corresponding  deme,  to  the  existing  demand  for  educa- 
tion. The  Legislature,  impressed  with  the  peculiar  and 
urgent  importance  of  this  subject,  have  recently  had  it 
under  their  serious  consideration,  and  devised  tlie  most 
efficient  system  in  their  power,  fbr  the  support  of  educa- 
tion.    A  system,  however,  dependent  entirely  upon  tax- 


ation for  its  support.  The  sale  of  these  lands  would, 
without  doubt,  greatly  aid  the  operations  of  that  s^-stem, 
the  success  of  which  is  earnestly  desired  by  the  friends 
of  the  well-being  and  social  onier  of  that  community  ; 
and  about  which,  the  Legislature  have  manifested  the 
most  praise-worthy  solicitude  and  concern.  One  word  to 
the  proposed  amendment  of  the  gentleman  fipom  New 
York.  The  Legislature  of  the  SUte  is  the  proper  body 
to  watch  over  and  take  care  of  the  subject  of  education 
within  the  State.  We  ought  to  leave  them  in  the  61II 
exercise  of  their  discretion,  in  what  concerns  their  pecu- 
liar duty,  trusting  to  their  fidelity  and  discretion  in  a  mat- 
ter that  so  neariy  concerns  them  and  tlieir  People.  The 
time  may  come,  when  neither  the  United  States  nor  the 
State  Governments  will  have  any  public  stock,  or,  if  any, 
it  might  not  be  practicable  to  make  investments  in  these 
particular  stocks  without  great  sacrifice,  and  upon  the 
most  disadvantageous  terms.  It  is  extremely  dangerous 
thus  to  particularize  and  trammel  the  power  and  discretion 
of  the  Le^slature,  when  engaged  in  lejpslation  of  this 
sort  in  which  we  are  acting,  not  merely  fbr  ounelves,  but 
for  posterity.  Instead  of  dictating  how  the  fUnd  shall  be 
invested,  we  ought  to  leave  that  body  in  the  unqualified 
possession  of  the  power  of  investing  and  managing  this 
fund,  as  hew  circumstances,  interests,  and  relations  m  so- 
ciety, shall,'  from  time  to  time,  render  neceasafy  and  poli- 
tic.   I  hope,  therefore,  the  amendment  will  not  prevaiL 

&Ir.  STORRS  replied,  that  he  had  all  confidence  in  the 
Legislature  of  Ohio ;  yet  he  thought  that  the  amendment 
could  do  no  possible  harm,  but,  on  the  contrary,  tended  to 
place  the  fund  in  question  beyond  the  reach  of  calanifty 
or  casualty.  Experience  had  proved,  that,  notwithstand- 
ing the  utmost  prudence  and  discretion  of*  other  Legisla- 
tures, great  and  frequent  losses  had  happened,  espeondlr 
in  fun£  provided  fbr  charitable  purposes.  A  recent  faihife 
of  a  public  institution  in  one  of  the  Eastern  States,  (an 
institution  whose  notes  were  supposed,  until  its  ^lure, 
to  be  as  secure  as  any  of  the  stocks  of  the  United  States,} 
held  out  an  impressive  warning  on  this  subject  As  to 
the  probability  that  the  time  would  come  when  there 
would  exist  no  stock  of  the  United  States,  nor  of  any  of 
the  States,  it  was  a  probability  too  remote  to  be  taken 
into  present  account.  The  fund  should  be  made  secure, 
and  he  thought  the  amendment  was  calculated  to  secure  it. 
The  question  was  then  taken  on  Mr.  STORRS'  amewl- 
ment,  and  it  was  not  agreed  to. 

The  question  recurring  on  the  ordering  of  the  bill  to  s 
third  reading — 

Mr.  FORSYTH  said,  that  he  was  not  reiy  conreruuit 
with  subjects  of  this  kind,  and  he  rose  rather  to  obtain 
information  than  to  communicate  his  views  to  the  House. 
He  agreed  with  the  Ciiairman  of  the  Committee  (Mr. 
Viittok)  that,  if  it  were  in  the  power  of  Congress  to  give 
the  Legislature  of  Ohio  jurisdiction  over  the  whole  sub- 
ject, it  ought  to  be  done.  He  was  opposed  to  restricting 
the  expenditure  of  tlie  sum  raised  by  tlie  sale  to  the  town- 
ship by  which  the  lands  respectively  were  held.  The 
gentleman  had  told  the  House,  that,  in  some  of  the  iowns^ 
the  proceeds  of  sale  would  probably  be  insufficient  lor 
the  support  of  schools  therein;  he  therefore  proposed 
that  tlie  proviso  in  the  bill,  which  went  to  lay  this  restric- 
tion, should  be  stricken  out ;  so  that,  if  a  surplus  shoukl 
arise  in  one  town,  and  a  deficit  take  place  in  snother, 
they  might  be  equalized. 

Mr.  VINTON  replied,  that  the  reason  why  it  wmkl 
happen,  that,  in  some  of  the  towns,  the  amount  would 
prove  too  small,  while  in  others  it  would  no^  arose  fiora 
the  various  quaUties  of  the  school  lots  in  difierent  towns : 
in  some  they  were  rich  and  valuable  ;  in  others,  sterile 
and  almost  worthless.  If  the  whole  should  be  reduced 
to  a  common  fund,  those  towns  which  hold  good  school 
lands  will  refuse  their  assent  to  the  sale,  now  the  use  lay 
in  the  townships.    The  land  was  originally  grsnted  in 
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such  a  manner  as  rested  the  nae  In  them*  and  he  doubted 
much  if  the  State  Legislature,  or  Congress  itself,  could 
disturb  this  right  So,  then,  if  the  proTiso  should  be 
stricken  out,  the  whole  object  would,  in  all  probability, 
be  defeated.  The  proviso  W  been  inserted  with  an  ex- 
press intention  to  guard  the  use,  in  its  present  form,  only 
changing  the  mode  in  which  the  proceeds  should  be  ob- 
tained. 

Mr.  FORSYTH'S  amendment  not  being  agreed  to— 
The  bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing' to-morrow. 

TfliTitssAT,  DicsvBsa  22,  1825. 

Mr.  WEBSTER,  from  the  Committae  on  the  Judicial 
jy,  reported  the  following  bill : 

**  A  BILL  further  to  amend  the  Judicial  System  of  the 
United  SUtes. 

"  Be  iienadedy  Ue-  That  the  Supreme  Court  of  the  Unit- 
ed States  shall,  hereafter,  consist  of  a  Chief  Justice  and 
nine  Associate  Justices,  any  six  of  whom  shall  be  a 
quorum  ;  and  for  this  purpose  thera  shall  be  appointed 
three  additional  Associate  Justices  of  aaid  Court,  with 
like  powers  and  duties,  and  to  take  the  same  oaths,  and  be 
entitled  to  the  same  salary,  as  the  other  Associate  Justices 
thereof. 

«  Sec.  2.  Md  he  itfurtlur  maded^  That  the  Screnth 
Judicial  Circuit  of  the  United  States  shall,  hereafter,  con- 
Hist  of  the  Districts  of  Ohio,  Indiana,  and  Illinois  ;  and  the 
Districts  of  Kentucky  and  Missouri  shall  form  an  eig^bth 
Circuit ;  the  Districts  of  Tennessee  and  Alabama,  a  mnth 
Circuit ;  and  the  Districts  of  Louisiana  and  Missisuppi,  a 
tenth  Circuit ;  and  the  Justice  of  the  Supreme  Court, 
now  assigned  or  allotted  to  the  seventh  Circuit,  shall, 
until  the  next  term  of  the  Supreme  Court,  and  until  a 
new  assignment  or  allotment  shall  be  made  by  said  Courts 
be  assigned  to  the  eighth  Circuit ;  and  the  three  addi- 
tional Justices,  whose  appointment  is  provided  for  by  this 
act,  shall  be  severally  asssigned,  by  the  President  of  the 
United  States,  to  the  said  seventh,  ninth,  and  tenth  Cir- 
cuits, until  the  next  term  of  the  Supreme  Court,  when  it 
shall  be  the  duty  of  the  Justices  thereof  to  assign  or  allot 
themselves  to  the  several  Judicial  Circuits  of  the  United 
States,  and  to  make  record  thereof,  according  to  law. 

"  Sec.  3.  And  be  it  further  enaded^  That  so  much  of  any 
Act  or  Acts  of  Congress,  as  vests  in  the  District  Courts 
of  the  United  States,  in  the  Districts  of  Indiana,  Illinois, 
Missouri,  Mississippi,  Alabama,  and  Louisiana,  the  pow- 
ers and  jurisdiction  of  Circuit  Courts,  be,  and  the  same 
is  hereby,  repealed  ;  and  there  shall  be  hereafter  Cir- 
cuit Courts  for  said  Districts,  to  be  composed  of  the  Jus- 
tice of  the  Supreme  Court,  as^gned  or  allotted  to  the 
Circuit  to  which  such  Districts  may'respectively  belong, 
and  of  the  District  Judge  of  such  Districts,  severally  and 
respectively  ?  to  liave  like  powers  with  other  Circuit 
Courts,  and  to  be  holden,  until  otherwise  ordered  by 
law,  at  such  times  and  places  as  are  now  established,  in 
each  of  said  Districts,  respectively,  for  holding  the  Dis- 
trict Court  for  the  exercise  of  the  jurisdiction  of  a  Cir- 
cuit Court ;  and  all  actions,  suits,  prosecutions,  recogni- 
zances, and  proceedings,  of  whatever  nature,  now  being 
or  pend'mg  m  the  said  District  Courts,  as  exercising  the 
powers  and  jurisdiction  of  Circuit  Courts,  or  which  are  or 
may  be  returnable  thereto,  shall  have  day,  be  heard,  tried, 
proceeded  in,  and  decided,  in  tiie  Circuit  Courts  or- 
ganized and  providetl  for,  in  said  Districts,  respectively, 
by  this  act,  in  tiic  same  manner  as  if  originally  brought, 
entered,  prosecuted,  given,  or  had  therein." 

The  biU  was  twice  read  and  committed. 

The  resolution  offered  by  Mr.  D  WIGHT,  calling  on  the 
Secretary  of  the  Treasury  to  inform  the  House  whether 
any  cKtraoidinary  losses  '|iave  recently  occurred  in  the 


collection  of  the  cuatoma,  and  i£so,  to  state  the  circum- 
stances thereof,  was  taken  up. 
Mr.  WURTS  offered  the  following  amendment : 
"That  the  Secretary  of  the  Treasury  be  directed  to 
communicate  to  this  House  the  instructions,  if  any,  which 
have  been  given  by  that  Department  to  the  Collectors  of 
the  Customs,  under  the  provisions  of  the  several  acts  re- 
gulating the  collection  of  duties  oit  imports  and  ton- 
nage, and  espedaUy  under  the  provisions  of  the  62d  sec- 
tion of  the  act  of  March  2d,  1799 1  and,  also,  to  inform 
this  House  whether  any,  and  what,  deviations  from  these 
instructions,  or  from  the  course  prescribed  by  kiw,  for  the 
collection  of  the  customs,  have  recently  taken  place,  and 
whether  any,  and  what,  losses  have  been,  or  are  likety  t» 
be  sustained  by  the  Government,  in  consequence  of  such 
deviations,  stating  particularlv  the  ciroumstances  attend- 
ing them,  so  &r  as  they  may  have  come  to  the  knowledge 
of  the  Department" 

Mr.  WURTS,  in  introducing  thb  amendment,  remark- 
ed, that  the  fiu;ta  to  which  the  resolution  of  the  member 
from  Massachusetts  referred,  were  sufBcieirtly  notorious, 
yet  he  doubted  if  the  resolution,  as  at  present  worded, 
would  attain  the  object  which  that  gentleman  had  in 
view.  The  resolution  caUs  for  a  statement  only  of  what 
losses  have  already  been  incurred.  Now,  he  beUerel 
that  it  would  be  found  that  none  bad  as  yet  actually  hap- 
pened, but  there  was  every  probability  that  they  wouM 
occur.  The  amendment  which  he  had  offered,  asked  for 
all  the  facts  of  the  case  :  for  it  was  useless  that  the  House 
should  know  that  a  sum  of  money  has  been  lost,  unless 
they  were  also  informed  how,  in  what  manner,  and  why, 
it  was  lost  It  was  with  a  view  to  obtain  this  information 
that  he  had  offered  the  amendment. 

Mr.  DWIGUT  expressed  his  willingness  to  accept  the 
amendment  as  a  modification  of  his  motion  :  when 

Mr.  WEBSTER  suggested  that  it  mig^t  be  pro- 
per, and  in  the  spirit  d'the  rule  of  the  House,  when 
a  motion  for  a  call  upon  any  of  the  Departments  ha& 
been  hud  upon  the  fable  for  one  day  for  connderation, 
and  an  amendment  has  been  adopted  which  is  in  effect 
a  substitute  for  that  call,  that  the  amendment  also  should 
be  suffered  to  lie  on  the  table  for  a  day.  He  made  a  mo- 
tion to  that  effect  in  regard  to  this  resolve. 

The  motion  was  agreed  to,  and  the  resolution,  as  arocnd< 
ed,  was  then  ordered  to  lie  on  the  table. 


FaiDAT,  DacxxBiB.23»  1^5. 
ACCOUNTS  OP  MR.  MONROE. 

Mr.  McCOY,  from  the  Committee  of  Ckims,  moved 
that  that  committee  be  discharged  from  the  further  con- 
mderation  of  the  claims  of  James  Monroe,  (Ute  President 
of  the  United  Stales,)  and  that  the  same  be  referred  to  a 
select  committee. 

Mr.  McCOY  observed,  in  support  of  the  motion,  that 
the  Committee  of  Claims  was  overwhelmed  by  a  vast 
mass  of  local  business,  and  that  it  would  be  impossible  for 
them  to  do  justice  to  this  petition,  without  neglecting  the 
others  confided  to  them.  The  document^  connected  with 
tlie  daim  of  the  Ex-President  were  voluminous,  and  had 
not  been  settied  by  any  Accounting  Officers ;  and  the 
whole  subject  was  one  which  would  require  great  consi- 
deration and  deliberation  ;  it  was  a  subject  involving  great 
general  principles,  andwiUi  wluch,in  some  of  its  aspects^ 
the  interest  and  character  of  the  nation  were  concerned. 
This  cUiim  had,  last  year,  been  referred  to  a  Select  Com- 
mittee, some  of  the  Members  of  which  were  still  in  thi« 
House.  They  had  already  examined  these  documents, 
and  were  acquainted  with  the  details  of  the  subji  ct ;  and, 
as  he  was  desirous  the  matter  should  be  fiiiriy  investi- 
gated, he  was  of  opinion  that  the  same  course  ought  to 
be  pimsuedi;  at  this  time,  as  at  the  kst  session.      lie  ha'U 
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therefore,  moved,  that  the  papers  ihould  g;o  to  a  Select 
Committee. 

Mf .  UANGUM  regretted  exceedingly  that  his  views 
of  duty  obliged  him  to  resist  the  motion  of  the  wor- 
Hif  snd  able  member  of  the  Committee  of  Cbdms.  It 
might  happen  HolU  ih  this  opposition,  he  should  have 
to  stand  alone ;  but  still  he  Considered  it  hit  duty,  and 
should,  howeverfeebly,  endeavor  to  perform  it  in  the  best 
way  he  could.  In  order  to  judg^  of  the  propriety  of  the 
motion,  it  would  be  requiute  briefly  to  advert  to 'the  hia- 
tory  c^the  claim  in  question.  It  would  be  remembered 
that,  at  the  last  session,  a  message  was  received  from  the 
Chen  President,  which  created  no  slight  sensation  in  this 
House.  The  novelty  of  the  principles  advanced  in  it, 
and  the  extraordinary  time  selected  for  bringing  forwaixl 
the  claim,  alike  attracted  the  notice  of  all  who  heard  it, 
«nd  If  ft  it  almost  impossible  to  sa}^,  whether  the  object  of 
the  distinguished  personage  in  question  was  to  free  him- 
self from  certain  aspersions  which  had  been  cast  upon  his 
character,  or  really  to  have  liis  accounts  settled.  The  mes- 
sage certainly  had  this  double  aspect,  and  many  who 
heard  it  were  at  a  loss  to  determine  which  of  the  objects 
^as  intended  to  be  iurtliered  by  it.  Now,  however,  tlie 
oase  was  different,  and  no  doubt  could  remain  with  any 
one  that  the  present  object  was  exclusively  to  urge  the 
claim  of  the  late  President,  and  obtain  its  settlement 
The  message  of  the  last  session  on  this  subject  was  at 
that  time  referred  to  a  Select  Committee,  whose  fidetity 
and  competency  none  could  doubt.  That  committee  had 
been  laborious  m  the  dischai]^  of  their  duties ;  they  had 
examined  all  the  evidence  which  had  been  laid  before  the 
House  on  the  subject ;  so  that  much  of  the  labor  attending 
the  investigation  of  this  claim,  had  in  fact  been  already 
performed.  That  committee,  however,  no  longer  exist- 
ing, the  subject  of  this  clum  had  been,  a  few  days  ago, 
referred  to  the  Committee  of  Claims ;  but  it  was  now  pro- 
posed to  take  it  out  of  the  hands  of  this  committee,  and 
Again  to  refer  it  to  a  Select  Committee.  If  it  were  indeed 
true  that  the  Committee  of  Claims  had  not  time  to  at- 
tend to  this  subject,  it  would  be  a  valid  reason  in  favor  of 
the  motion  ;  but  he  knew  well  the  indefatigable  and  as- 
siduous exertion,  as  well  as  the  ability,  of  that  committee, 
and  he  was  of  a  different  opinion. 

The  honorable  member  had  said,  thatthis  claim  was  a 
matter  of  national  importance — a  matter  of  a  public  as 
well  as  of  a  private  nature.  He  could  not  agree  at  all  in 
tliis  view  of  it  :  He  always  thought  tliat  it  had  been  mag- 
nified and  dignified  beyond  its  merits;  and,  holding  this 
opinion,  he  could  allow  but  little  weight  to  any  argu- 
ment drawn  from  this  source.  If  the  petition  had,  now, 
the  same  double  aspect  which  it  presented  when  former- 
ly brought  before  this  House,  there  might  be  a  better 
pretext  for  sending  it  to  a  Selcet  Committtee — a  commit- 
tee which  should,  on  one  side,  be  a  court  of  honor,  and 
on  the  other  a  financial  body ;  but,  as  it  presented  no 
such  aspect,  there  was  no  longer  a  necessity  for  a  tribu- 
nal of  tliis  mixed  character.  Whatever  gentlemen  might 
think,  fix>m  the  course  he  was  now  taking,  he  scorned  to 
appeal  to  the  base  and  mean  passions ;  yet  he  felt  bound 
to  say,  that  there  could  be  no  sincerity  in  the  profession 
of  equal  rights  and  privileges,  if  this  House  will  grant  to 
mc,  because  1  have  held  a  loft}'  and  distinguished  station, 
a  ])rivilcge  which  it  refuses  to  grant  to  the  meanest  and 
tlie  humblest  suppliant  who  presents  his  claim.  So  far 
was  he  from  admitting  tliat  a  consideration  of  this  kind 
ought  to  have  any  weight,  tliat  he  held,  on  the  contrary, 
thut,  in  proportion  as  any  individual  was  exalted  and  dis- 
tinguished in  the  station 'which  he  occupietl,  in  tlie  same 
proportion  ought  his  acts'  to  be  examined  closely  and 
probed  deeply.  He  utterly  disclaimed  all  personal  and 
political  motives  in  this  matter.  He  declared,  in  the  face 
of  Heaven,  that  nothing  would  give  him  greater  pleasure 
than  to  find  that  hts  duty  directed  him  to  allow  the  claim 


in  its  fullest  extent.  He  would  then  vote  for  it  with  a» 
much  pleasure  as  he  had  done  when  making  a  grant  to 
our  late  distinguished  Guest  But  it  was  a  principle  which 
he  wished  should  sink  deep  into  the  hearts  of  the  membersy 
not  only  of  this  House,  but  of  this  Nation,  that,  under  the 
American  Government,  the  same  jus^e  ought  to  be 
awanled  to  all.  The  late  President,*  in  his  message,  had 
told  the  House,  that  it  was  important  tliat  the  most  severe 
scrutiny  should  be  made  into  the  accountsof  a  public  offi' 
cer  who  held  so  high  and  responsible  a  station,  not  ofily 
on  its  own  account,  but  as  a  matter  of  precedent  lie  ful- 
ly assented  to  the  correctness  of  this  principle;  and,  when 
tile  claim  had  been  presented  to  the  House  in  this  solemn 
and  imposing  attitude,  was  it  not  the  duty  of  Congress  to 
gwd  the  precedent  with  all  possible  caution  ^  And  with 
this  view,  ought  it  not  to  be  submitted  to  a  committee, 
such  as  all  acknowledged  the  Committee  of  Claims  to  be 
— a  committee  as  blind  as  Juntice — ^impardal.  inde&tiga- 
ble,  and  known,  not  only  to  the  House,  but  be  might  say, 
to  the  Nadon,  for  its  great  labor  and  high  intelligence^  It 
had  now  got  to  be  perfectly  understood,  not  oiu^  in,  but 
out  of  this  House,  that  a  Select  Committee  was,  out  of 
courtesy,  invariably  selected  from  among  those  who  were 
the  personal  or  avowed  friends  of  the  measure  which  the 
petition,  so  referred,  praved  for ;  and,  as  it  was  bis  ob- 
ject and  desire  to  maintain  the  fiime  and  well-earned  re- 
putation of  the  distinguished  individual  concerned  in  this 
case,  he  was  desirous  of  reUeving  his  claim  from  the  im- 
putation or  suspicion  of  having  been  carried  tiuough  the 
House  by  the  force  of  personal  favor.  The  Select  Com- 
mittee which  had  been  raised  at  the  last  Congress,  on  this 
subject,  was  worthy  of  the  highest  praise  ;  yet  there  was 
a  strong  uifusion  of  friendly  feeling  pervading  every  Se- 
lect Committee.  The  Committee  of  Claims  was  govern- 
ed by  rules  as  inflexible,  and  almost  as  well  known,  as 
tiiose  which  regulate  a  Court  of  Chancery.  Mr.  M.  in- 
sisted that,  M  it  was  the  avowed  object  of  the  claimant 
himself,  that  a  solemn  precedent  should  be  set  by  the 
proceedings  of  the  Hous^,  on  this  petition,  it  was  the 
more  important  that  every  step  attending  it  shooki  be 
marked  with  the  extremity  gf  caution.  If  cbe  Committee 
of  Claims  had  not  time  to  get  through  the  subject  the 
present  session,  why  should  not  this  cwim  take  the  course 
of  all  other  chums,  and  be  laid  over  to  the  next  >  Why 
shall  we  award  to  this  individual,  because  he  has  lately^ 
been  the  President  of  the  United  States,  a  courtesy  wbich 
we  refuse  to  the  poor  soldier  who  has  fought  our  battles, 
and  who  pleads  his  wants  or  his  wounds  before  lu?  lie  re- 
peated, that  he  scorned  the  imputation  of  seeking  in  this 
matter  the  applause  of  the  multitude:  but  there  was  a 
deep  sense  in  his  bosom,  tliat,  at  the  tribunal  of  this 
House,  all  who  come  before  it  have  an  equal  right  to 
justice,  aud  he  should  resist  tlie  course  now  proposed 
with  the  same  earnestness,  had  the  claim  proceeded  fitxn 
any  otlier  quarter.  He  knew  that  there  were  precedents 
for  the  reference  of  claims  to  Select  Committees  ;  but  the 
cases  which  had  heretofore  received  that  reference  were 
attended  witli  none  of  that  **  pomp  and  circumstance** 
which  encompassed  this  claun.  He  hoped  that  it  wotdd 
be  made  to  undergo  a  thorough  examinaticm,  and  finally 
be  decided  on  its  intrinsic  merits  :  But  he  wished  also 
thnt  it  should  take  the  ordinary  course.  He  was  ftill> 
aware  that  the  utmost  abhorrence  had  been  expressed  in 
the  public  streets,  as  well  as  elsewhere,  at  the  great  dis- 
respect with  which  the  Ex-President  had  been  treated, 
by  having  his  petition  referred  to  tlie  Committee  of 
Claims.  But,  for  himself,  he  was  not  to  be  deterred  either 
by  the  shouts  or  the  hisses  from  an  unwavering  perform- 
ance of  what  he  conceived  tO  be  his  duty.  He  kuew  tiiat 
in  tliis  atmosphere  many  things  weix;  done  out  oteouriesy  »- 
but  he  felt  it  his  duty  to  take  the  course  he  was  now  pur- 
suing, and  he  should  not  shrink  from  its  performance. 
He  regretted,  indeed,  that  such  was  Iiis  du^  :  but  he  bmi 


Digitized  by 


Google 


849 


OF  DEBATES  IN  C50NGRESS. 


850 


Dec.  23,  1825.] 


Aeetmntd  of  A^.  Mmiroa, 


[II.  of  R. 


ertdeaTored  to  comply  with  it^and  whatever  miR^ht  be  the 
determination  of  the  House,  be  should  cheerfully  submit. 
There  was,  he  knew,  a  mawkish  sensibility — and  a  high 
chivalric  courtesy,  if  gentlemen  pleased  so  to  term  it,  on 
questions  of  this  sort ;  but  neither  the  wailings  of  tliai 
mawkish  sensibility,  nor  the  complaminp  of  tliose  who 
were  for  yielding  all  to  courtesy, should  dnve  him  from  that 
course  which  his  conscience  approved  ;  which  he  should 
endeavor  to  follow,  without  mingling  with  it  any  private 
feelings  of  his  own,  or  the  dightest  dtsrespcct  for  the  feel- 
ings of  others. 

Mr.  McCOY  sai«l,  though  he  had  no  doubt  of  tlie  tho- 
rough-honesty of  tlic  gentleman  from  North  Carolina  in 
the  sentiments  which  he  had  expressed,  yet  he  thought 
that  the  course  which  he  had  taken  waa  a  little  singular. 
As  to  the  mstter  of  courtesy  in  the  proceedings  of  this 
House,  something  is  due  to'it,  andiis  to  be  seen  in  every 
day*s  business  ;  and  at  every  session  it  has  been  the 
practice  to  refer  to  Select  Committees  matters  of  parti- 
cularly grave  inquiry.  He  might  refer  the  recollection  of 
the  gentleman  no  further  back  than  three  or  four  days, 
when  a  case  of  glaim  had  been  referred  to  a  Select  Com- 
mittee, on  the  same  grounds  on  which  it  was  asked  that 
the  case  now  before  the  House  •should  g«  to  a  Select 
Committee,  viz:  that  the  papers  connected  with  the  case 
were  ▼oluminous,  that  it  was  in  itself  of  great  magnitude, 
and,  in  all  probability,  if  it  went  to  a  Standing  Committee, 
a  report  could  not  be  made  on  it  at  this  session.     Of  cases 


did  the  committee  express  any  opinion  on  the  cla-.m.  It 
was  true,  tlicy  had  before  them  a  great  mass  of  docu- 
ments. But,  if  tlic  gentleman  had  looked  at  the  report 
of  that  committee,  he  would  have  found  that  it  is  confined 
to  a  very  few  points.  The  President  had  asked  that 
the  consider.ition  of  the  House  should  be  extended  to 
another  subject,  connected  with  what  was  called  the 
Furniture  Fund,  and,  in  respect  to  which,  he  consi- 
dered that  some  aspersions  had  been  cast  upon  his 
chai-acter.  But  the  committee  did  not  touch  that 
subject,  because  they  did  not  consider  it  to  be  at  all  ne- 
cessary. The  expenditure,  it  is  true,  had  been  great, 
but,  if  any  -blame  arose  out  of  i^  tliat  censure  attached,  it 
M-as  Supposed,  not  to  the  late  President,  but  to  agents  un- 
der him.  Mr.  8.  thought  it  was  proper  that  this  case 
should  be  referred  to  a  Select  Committee  :  for,  although 
all  the  evidence  brought  forward  by  the  claimant  had  been 
laid  before  the  House  by  the  Committee,  at  the  last  ses- 
sion, of  t!uit  which  might  be  brought  on  the  other  side 
they  knew  nothing.  Both  ought  to  be  examined  alike. 
He  wtti  not  in  favor  of  extending  any  tlung  to  this  indivi- 
dual, which  he  would  not  extend  willingly  to  any  other. 
His  liaving  been  President  of  the  United  States  had  no- 
thing to  do  with  his  claim  ;  but,  if  any  individual,  howe- 
ver humble,  should  present  a  claim  under  similar  circum- 
stances, he  would  say  of  tliat,  as  he  now  said  of  this,  that 
it  ought  to  go  to  a  Select  Committee.  His  friend  and  col- 
league had  spoken  about  precedent,  and  seemed  to  sup- 


simiUur  to  this,   in  which  the  course  now  proposed  had    pose  that  tlie  proceedings  m  this  case  would,  as  a  matfer 

►  a  number,    of  precedent,  stand  prominent  and  alone  :  but  certainly 


been  pursued,  Mr.  McC  said  he  could  refer  to 
lie  instanced, the  cases  of  Governor  Tompkins  (Vice  Pre 
sident  at  the'  time,)  of  Governor  Blount,  of  General  La 
layette,  of  General  St.  Cl:ur,  of  General  Sterke,  of  the 
heire  Of  Bcaumarchais,  of  Baron  Bastrop,  and  of  the  Mar- 
quis of  Maison  Rouge.  If  he  could  take  time  to  look 
Aem  up,  he  said  he  could  produce  fifty  cases  of  tliis  sort, 
which  had  gone  to  a  Select  Committee  for  the  express 
reasons  which  he  had  stated  when  up  before.  So  that  it 
was  not  altogether  a  matter  of  courtesy,  but,  in  many  in- 
stances, it  was  a  matter  of  justice,  to  refer  cases  to  Select 
Committees.  As  a  general  practice,  he  was  as  much  op- 
posed to  taking  business  iVom  the  Stiinding  Committees  : 
he  h.id  himself  ne^-er  vet  shrunk  from  his  duty,  and  he 
•should  not  in  this  case,  if  the  House  should  insist  upon 
the  Committee  of  Claims  retaining  possession  of  this  case 
against  their  will.  This  case,  moreover,  Mr.  McC.  sa:d, 
did  present  itself  to  this  House  in  a  two-fold  aspect.  There 
had  been  suggestions  made,  to  the  prejudice  of  Mr.  Mon- 
roe, that,  in  Uie  disbursement  of  public  moneys,  he  had 
misapplied  them  ;  and  to  these  suggestions,  in  his  Mcs- 
satfe  of  last  session  to  Congress,  the  then  President  ex- 
prcasly  referred.  Mr.  McC,  therefore,  wished  this  subject 
to  go  to  a  Select  Committee,  with  the  double  purpose 
of  doing  justice  to  the  character  of  the  late  President  in  re- 
gwl  to  these  transactions,  and  taking  a  full  and  complete 
view  of  the  claims  which  he  lia»  against  this  Ciovcmment. 
Mr.  SAUNDERS  then  observetl,  that,  as  he  had  had  the 
lienor  of  serving  on  the  Select  Committee  to  whom  this  sub- 
ject was  referred  at  the  last  session,  it  might  be  proper  for 
him  to  sav  sometliing  in  reply  to  what  had  fallen  from  his 
colleague.  On  reference  to  the  resolution  by  which 
that  Select  Committee  had  been  created,  it  would  be  seen 
that  they  were  resti-ained  expressly  to  such  explanations 
as  the  petitioner  himself  might  make,  and  such  evidence 
as  he  should  think  proper  to  submit  to  them.  His  col- 
league was,  therefore,  mistaken  in  supposing  that  all 
the  testimony  appertaining  to  this  claim  nad  been  alrea- 
dy ezamitted.  That  committee  did  not  go  into  the  ques- 
tlon,  either  of  the  intrinsic  justice  or  of  the  extent  oftht 
claim  of  fir.  Monroe,  nor  did  they  inquire  for,  or  collect, 
any  contradictory  testimony  to  rebut  that  which  had  been 


there  were  already  numerous  cases  of  a  similar  kind,  and 
which  operated  as  precedents  as  much  as  this  would  do. 
A  variety  of  different  claims,  some  of  which  had  been  enu- 
merated by  the  gentleman  from  Virginia,  and  which  re- 
quired less  investigation  than  tliis  did,  had  gone  to  Select 
Committeees;  and  this  had  already  ha])pened.  more  than 
once  at  the  present  session.  He  did  not  consider  this 
case  as  forming  a  precedent,  because  it  was  the  case  of 
>!r.  Monroe  :  It  must  star.d,  like  all  others,  on  its  own 
merits,  and  the  House  would  act,  in  respect  to  it,  as  they 
should  think  most  just  to  the  individual  and  to  the  nation. 
Mr.  McLANE,  of  Delaware,  said,  that  when  this  sub- 
ject was  heretofore  under  the  consideration  of  this  House, 
it  had  been  his  misfortune  lo  diiler  from  the  majority  of 
the  House,  lie  had  been  opposed  to  the  application  to 
this  House,  and  to  the  reference  of  the  application  to  a 
committee.  He  had  then  thought,  that  the  better  course 
would  have  been  to  have  presented  these  cb'ms  to  tlie 
Accoimtant  of  the  Treasury  Depaitmcnt,  where  they 
would  have  been  examined  as  accounts  usually  are  :  and 
if,  according  to  the  rules  of  tliat  Department,  the  peti- 
tioner could  not  have  justice  done  to  him,  it  had  been  his 
opinion,  that  it  would  then  be  in  time  for  him  to  come  to 
this  House  for  rehef  The  House  bad  overruled  him, 
however,  in  that  opinion,  and  referred  the  case  to  a  Se- 
lect Committee.  When  this  subject  was  before  the  House 
a  few  days  ago,  Mr.  McL.  said  he  was  in  favor  of  refer- 
ring it  to  the  Committee  of  Claims,  and  had  so  voted.  He 
was  now  disposed,  however,  on  a  review  of  the  case,  to 
vote  for  its  reference  to  a  Select  Committee,  on  the  one 
ground,  and  that  one  alone,  Uiat  he  understood  the  organ 
of  the  Committee  of  Claims  to  state  that  it  was  beUeved 
by  that  committee  not  to  be  in  its  power,  consistently 
with  due  attention  to  other  matters  referred  to  it,  to  do 
justice  to  the  claimant  or  to  the  nation.  Mr.  McL. 
said,  in  making  up  his  opinion  thus,  he  put  out  of  view  al- 
together the  character  of  the  individual  who  presents  tliis 
claim — ^he  treated  the  case  as  a  claim  of  a*  tree  citizen  of 
this  country,  who,  •.vhatever  he  be,  or  has  been,  is  en- 
titled to  the  measure  of  justice  which  is  due  to  every 
other  individual,  and  to  no  more.     Thus  viewed,  tlie  case 


brought  forward'.    The  evidence  collected  by  that  com-  [now  before  the  House  was  one  of  ordinary  occurrence,  m 
mittee,  therefore,  must  be  pronounced  incomplete.     Nor  I  which  a  petition  had  been  referred  to  a  Standing  Commit 
Vol.  Tf. — 55  x-^  T 
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tee,  overburthened  with  busineas,  and  which  it  was,  there* 
fore,  expedient  to  transfer  to  a  Special  Committee.  The 
cases  of  Governors  Tompkins  and  Blount  had  been  already 
adverted  to,  and  preceaents  were  not  wantinf^  of  a  simi- 
lar  course,  during  the  present  session,  in  cases  which 
would  naturally Tiave  refen-ed  themselves  cither  to  the 
Committee  on  Public  Lands  or  the  Committee  on  Private 
X^nd  Claims,  and  only  had  a  different  direction  ^ven 
them  on  the  mund  that,  from  the  extent  of  ttie  investiga- 
tion required,  a  Select  Committee  in  each  case  was  advis- 
able. On  the  same  eround,  Mr.  McL.  sai<l,  he  shoid<l 
vote  for  the  proposea  reference  of  this  case  to  a  Select 
Committee. 

Mr.  DWIGHT  observed,  that  the  general  princi- 
ples laid  down,  by  the  honorable  gentleman  from  North 
Carolina,  first  up,  (Mr.  Mahoum,)  met  his  approba- 
tion, but  that  he  thought  a  correct  application  of  those 
principles  ought  to  have  led  that  gentleman  to  a  di 
rectly  opposite  conclusi<m  fram  that  which  he  had  arrived 
at.  The  gentleman  had  insisted  that  equal  justice  should  be 
dealt  out  to  claimants  in  the  highest  and  in  the  lowet^t 
station.  It  was  on  that  very  principle,  Mr.  D.  said,  that 
he  should  vote,  in  this  case,  for  a  Select  Committee.  We 
gave  a  Select  Committee  to  this  individual  when  he 
hrst  applied,  said  Mr.  D.  and  I  woidd  deal  out  the  same 
measure  to  James  Monroe,  now  he  has  retired  to  obscu- 
rity, (and  I  am  sorry  to  be  obhgedtoadd,  to  penun,;|  in 
Virginia,  as  I  did  to  President  Monro;-,  when  wielding 
tlie  power  of  this  gigantic  KepMblic,  in  the  p:dace  of  the 
capitil.  This  would  be  giving  the  same  justice  to  men  in  all 
situations.  The  Committee  of  Claims,  however  able,  and 
however  laborious,  were  overvi'helmed  with  a  mass  of  bu- 
siness, and  the»very  respectable  member  of  tliat  commit- 
tee who  had  addressed  the  House,  liad  honestly  apprised 
it  that,  if  they  did  justice  to  this  claim,  it  must  be  at  the 
expense  of  neglecting  the  others  confided  to  them.  The 
gentleman  from  North  Carolina  had  reminded  the  House 
uiat  that  committee  was  governed  by  fixed  and  invariable 
principles  of  justice.  But,  did  he  mean  to  asperse  tlie 
Select  Committees  of  this  House,  by  insinuating  that 
they  would  not  be  governed  by  the  same  principles,  or 
in  the  same  degree  by  them  ?  The  Committee  of  Claims 
ask  to  be  relieved.  They  have  been  relieved  in  other 
cases— why  should  tliey  not  in  this  ?  The  gentleman  says 
that  no  dinerence  is  to  be  made  between  a  President  of 
the  United  States  and  any  other  individual.  Yet  he  is 
himself  insisting,  tliat  we  ought  to  make  a  difference. 
The  chum  of  the  Baron  do  Bastrop,  the  claim  of  the  Mar- 
quis de  Maison  Rouge,  the  claim  of  Caron  de  Beaumar- 
cnais,  had  all  been  permitted  to  go  to  Select  Commit- 
tees. Why  must  not  the  claim  of  James  Monroe  go  to 
a  Select  Committee,  unless  it  be  because  James  Monroe 
has  been  President  of  tlie  United  States,  and  those  claim- 
ants have  not  ?  The  favor,  if  any  favor  is  granted,  will 
be  granted  not  to  him,  but  to  the  Committee  of  Claims, 
who  ask  the  relief. 

Mr.  MANGUM  again  rose.  He  said  he  was  much  more 
sohcitous  that  his  views  and  feelings  on  this  subject  should 
not  be  misconceived,  than  that  he  should  succeed  in  his 
opposition  to  this  motion.  He  had  already  disclaimed 
any  thhig  like  personal  or  political  feeling  in  regard  to 
tliis  matter  :  he  hoped  he  was  incapable  of  suffering  him- 
self to  be  influenced  by  it  in  any  case  in  which  a  claim  of 
individual  right  was  involved.  But,  he  said,  he  thought 
it  might  be  shown  tliat  the  analogies  to  thia  case  which 
{gentlemen  wished  to  force  upon  the  House,  on  this  occa- 
iion,  had  no  existence  in  reality.  Does  tliis  case,  said  he, 
stand  on  the  same  bans  as  those  which  have  been  consi- 
dered  analogous  to  it  .^  Is  this  a  mese  Bastrop  claim  }  I 
think  not  In  one  view  this  case  and  the  others  referred 
to  are  essentially  different  The  othcA-s  come  to  us  flrom 
individuals,  being  petitioners  for  claims  which  they  allege  I 
to  have  against  the  Goremment,    But  this  case  cmm  to  j 


us  from  the  Chief  Magistrate,  with  the  declanrtion  that  it 
was  to  serve  for  a  precedent  in  fViture  cases.  F  have 
turned  to  the  Message,  said  M.  by  which  it  was  introduced 
into  this  House,  and  I  find  in  it,  among  other  things,  this 
passage :  **  This,  therefore,  forms  a  strong  motive  with 
••  me  for  the  inquiry  which  I  now  invite.  The  Public 
"  may  also  derive  considerable  advantage  from  the  fmet- 
•«  flfefi/,  in  the  future  movements  of  the  Government" 
To  this  case,  then,  the  otlicr  cases  refeiKd  to,  unless 
forced  exceedingly,  can  bear  no  analogy.  The  case  csaoe 
to  this  House  from  a  co-onlinate  branch  of  the  Govens- 
ineiit,  in  tlie  fomv  not  of  a  petition,  but  of  a  Message  from 
tlie  Executive,  with  the  additional  distinction,  that  it  is 
to  form  a  precedent  in  the  future  movements  of  the  Go- 
vernment. If  it  is  to  be  a  precedent  in  the  future  movements 
of  the  Government,  Mr.  M.  said,  let  it  be  guarded,  safc^and 
unexceptionable.  Without  meaning  to  reflect  on  the  Select 
Committee  of  tlie  last  session  on  this  subject,  he  enforced 
the  observation  that,  in  general.  Select  Committees  ought 
be  reasonably  supposed  to  have  a  bias  towards  any  case 
they  were  appointed  to  investigate.  These  comnutieea, 
besides,  were  nut  as  familiar  as  the  Standing  Committees 
with  the  rules  which  ought  to  prevail  in  tne  adjustment  of 
matters  of  right  and  of  account  between  individuals  and 
the  Government.  This  matter  not  being  analogous  to 
tlie  esses  cited,  Mr.  M.  said,  ought  to  go  to  a  committee 
which  would  decide  upon  it,  not  by  feeling,  as  a  Select 
Committee  might  do,  but  upon  principle. 

l^Ir.  M.  repeated,  and  hoped  that  tlie  repetition  would 
not  be  unacceptable,  that  there  ww  not  a  Member  of 
tliis  House  who  would  cherish,  with  more  care  than  he, 
the  well-earned  reputation  of  that  individuaf  whose  case 
was  now  under  consideration.  There  was  not  a  mai  in 
tlie  House  who  would  more  cheerfully  vote  to  him  any 
sum  which  might  appear  to  be  due  to  him.  But,  whdst 
he  had  tiiis  feeling,  he  had  some  reflection  with  it. 
Something  was  due  to  consistency,  and  he  did  not  see 
any  sufficient  reason  for  separating  this  case,  in  its  desti- 
nation, from  the  chasto  which  it  belonged.  Mr.  M.  con- 
cluded by  saying,  that  he  feh  very  little  personal  anxiety 
on  this  subject :  it  was  not  of  any  great  concern  to  him 
as  an  individual,  but  it  might  be  of  great  concern  to  this 
nation.  He  had,  however,  full  confldeace  in  the  wisdom 
of  this  body,  and  he  should  submit  without  a  murmur  to 
its  decision  on  the  pending  question. 

The  question  being  then  taken  on  discharging  the  Com- 
mittee of  Claims  from  the  consideration  of  ttm  case,  and 
referring  it  to  a  Select  Committee,  it  was  decided  in  the 
affirmative — ayes  106. 

DISMAL  SWAMP  CANAL. 

Tlie  resolution,  offered  by  Mr.  STEWART,  calfing  for 
information  in  relation  to  the  Dismal  Swamp  Canal,  was 
taken  up. 

Mr.  DWIGHT  inquired  for  the  reasons  wluch  induced 
the  gentleman  from  Pennsylvania  to  desire  this  calL 

Mr.  STEW  A  UT  expbuned,  and  stated  some  of  the  facta 
of  tlie  case.  The  Company  had  already  expended  460^UJ0 
dollars.  Their  funds  had  now  given  out,  and  they  stood 
in  need  of  160,000  dollars  more.  General  Beniard  bad 
been  on  tlie  spot,  and  eiouniiied  the  loute  of  this  Caaa^ 
and  Colonel  Roberdeau,  of  the  Engineer  Department 
had  examined  the  subject  with  grei^t  minuteness  and  st> 
tention.  But  the  House  hsd,  as  yet,  received  no  infiw^ 
mation  from  Government  on  the  subject  The  resolatimi 
contemplated  two  principal  objects  :  the  one  was  to  ob- 
tain information  in  respect  to  the  importance  and  vslue 
of  this  undertaking,  and  the  other  was  to  ascertain  its 
confbnnity  to  the  general  plan  contemplated  by  Govern- 
ment, and  its  fitness  as  one  link  in  the  great  chain  of  in- 
ternal communication  along  our  Atlantic  Sea  board. 

Mr.  NEWTON  expressed  *his  assent  to  the  propriety 
of  the  call,  and  his  conviclioa  of  the  imp«t*ace  of  the 
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work.  He  also  sUtsd  some  ot  the  details  in  relation  to  it, 
of  \irhtchour  Reporter  collected,  that  the  avera|^  width  of 
the  Canal  is  thirty-two  feet,  and  its  depth  at  this  time  be- 
tween five  and  six  feet. 

At  the  suggestion  of  the  Chair,  Mr.  STEWART  modi- 
fied the  resolution  by  omitting  that  part  of  it  which  goes 
to  inquire  wlietlier  the  plan  ot  this  Canal  is  *'  in  conformi- 
ty with  the  views  of  the  Department." 

Mr.  McCOY  apprehended  tliat  tins  call  would  obtain 
no  information  to  the  House,  as  he  understood  that  tli* 
Bttgineers,  though  they  passed  by  the  spot,  had  been  un- 
der no  orders  to  survey  it.  The  only  result  of  the  call 
woidd  proably  be  an  expression  of  the  opinion  of  the  Se- 
cretary of  War  as  to  the  value  of  such  a  Canal. 

Mr.  STEWART  replied  that,  from  a  personal  intei^ 
view  witii  Gen.  Bernard  and  Col.  RoberdeaUt  he  was  au- 
thorized to  say,  that  important  information  migiit  be  ob- 
tained by  the  call. 

Mr.  NBWTON  sUted  some  further  fjcts,  as  to  the  pre- 
sent conditic  n  of  these  works.  He  said  that  the  coiupany, 
after  spending  much  money  in  excavutmgthe  Canal,  were 
now  in  need  of  furtiier  funds  for  the  erection  of  locks  ; 
And  thtsy  also  contemplated  another  cut,  of  about  five 
miles  in  length,  by  which  a  navigation  would  be  opened 
with  Currituck  Soiind.  All  that  they  asked  was  less  than 
balf  otVhat  iuul  last  Year  been  subscribed,  by  the  t'lLted 
Sutes,  to  the  stock  of  theChesapeake  and  DeUware  Canal. 

The  resolution  was  agi-eed  to. 

FORTinCATION  SYSTEM. 

The  resolution  offered  by  Mr.TATl^ALL,  calling  for 
che  coiitempUted  plans  of  Government  in  relation  to  for- 
tifications, was  taken  up. 

Mr.  TKLVIBLE  observed,  tliat  two  calls  had  alrea- 
dy  been  made  upon  the  Department  in  relation  to  this 
subject  One,  he  believed,  had  been  in  part  answer- 
ed. He  could  not  say  wiie'her  the  other  had  been  an- 
swered at  all.  He  rather  believed  it  had  not  He  was  in 
ikvur  of  the  call,  but  would  ask  the  gentleman  from  Gcor- 
tria.  to  permit  it  to  lie  for  one  day  on  the  taole,  in  order 
that  its  terms  might  be  so  mod.hcd  as  to  render  the  call 
broader  aud  more  comprehensive.  He  wished  this,  be- 
cause it  wa4  very  convemeiit  that  Uie  House  siiouKl  re- 
ceive in  one  communicatiou  all  the  facts  which  the  De- 
partment had  to  communicate  on  one  subject  Still, 
however,,  if  it  was  not  the  pleasure  of  tlie  gentleman  to 
suffer  this  delay,  he  should  vote  for  the  resolution  in  its 
present  form. 

Mr.  TA  fTNALL  replied,  that  he  would  willingly 
assent  to  tlie  delay  requested :  although,  as  the  call 
was  merely  for  information,  he  could  not  perceive  that 
•  the  fact  of  there  having  been  previous  calls  for  the  same 
was  any  objection.  He  was  fully  aware  that  such  calls 
had  been  made,  but  the  gentleman  from  Kentucky  was 
mistaken  in  stating  that  one  of  them  had  been  in  part  an- 
swered. Strange  as  it  might  appear,  although  tlirce  dif- 
ferent calls  had  been  made,  at  nearly  the  same  time,  (he 
believed  at  the  session  before  the  last,)  not  the  slightest 
attention  bad  been  paid  to  either  of  them.  Yet  tlie  Go- 
vernment was,  in  tlie  mean  while,  going  on  to  spend  im- 
mense sums  of  pnoney,  and,  as  he  tliought,  very  loosely. 
Yet  be  would  not  be  understood  as  feeling  or  expressing 
the  least  hostihty  to  the  plan  of  fortifications  which  seem- 
ed to  have  beeu  adopted.  On  the  contrary,  he  highly 
approved  it  But  he  could  not  but  think  it  had  been  ve- 
ry partially  executed.  That  part  of  the  country  which 
he  had  the  honor  to  represent,  for  example,  had  been,  he 
was  almost  going  to  say,  very  improperly  neglected. 

The  resolution  was  then  ordered  to  lie  on  the  Uble. 

The  resolution  formeiiy  offered  by  Mr.  DWIGUT,  and 
yesterday  amended  at  the  suggestion  of  Mr.  WURTS,  in 
aelation  to  losses  in  the  collection  ot  the  Customs,  Jiaving 
been  tAken  up^> 

Mr.  WEBSTAR  observed,  that  he  entertained  no  hos- 


tility  to  the  measure  proposed.  But  he  a  little  suspect- 
ed tliat  the  honorable  member  who  had  moved  tliis  reso- 
lution, was  not  fully  aware  of  the  extent  of  the  tiM  which 
it  proposed.  In  its  psesent  form,  it  appeared  to  require 
the  transmission  of  all  the  instructions  communicated  by 
the  Government  to  the  various  Collectors  of  the  Customs 
tliroughout  the  Union,  from  the  organization  of  the  Go-  ' 
vernment.  Mr.  W.  suggested  the  propriety  of  a  modifi- 
cation, by  which  the  cuu  would  be  more  restricled,  and 
could  be  more  readily  complied  witli. 

Mr.  WUUTS  replied,  that  lie  had  not  intended  to  give 
to  his  call  by  any  means  so  great  an  extent  as  was  appre- 
hended by  the  honorable  gentleman  from  Massachusettf . 
The  losses  supposed  to  liave  been  incurred,  and  into 
whlcli  he  wished  inquiry  to  be  made,  were  two-fold  :— 
First,  such  as  had  accrued  on  bonds  to  a  very  large  amount, 
the  securities  to  which  had  become  insolvent  \  and,  se- 
condlv,  such  as  had  happened  by  permitting  great  quan- 
tities of  ffoods  to  be  taken  from  the  public  stores  witnout 
any  bond  at  all.  He  understood  tnat  there  was  a  re- 
striction, imposed  by  a  regulation  of  the  Treasury,  which 
forbade  thut  more  th&n  a  certain  definite  sum  (he  believed 
two  hundred  thousand  dollars)  should  be  allowed  to  be 
secured,  in  duty  bonds,  by  the  endorsement  of  any  one 
individual,  and  the  object  he  had  in  vievi  was  to  ascertain 
whether  these  instructions  had  been  violated,  and,  if  they 
had,  why  tliey  had,  and  under  wliat  circumstances  it 
had  taken  place.  lie  had  no  objections  to  any  modifica- 
tion of  tlie  call  which  should  attain  this  end,  and,  to  afford 
time  to  make  his  motion  unexceptionable  on  tliis  ground, 
he  moved  that  it  lie,  for  the  present,  on  the  table. 

It  was  ordered  to  lie  on  the  table  accordingly. 

TREATY  OF  FORT  JACKSON. 

The  resolution  yesterday  offered  by  Mr.  OWEN,  call- 
ing  for  the  correspondence  of  the  War  Department  with 
Generals  Pinckney  and  Jackson,  in  relation  to  a  treaty 
witli  tlie  Creek  Indians  at  Fort  Jackson,  was  taken  up. 

Mr.  OWEN  said,  that  the  resolution  which  is  now  un- 
der the  consideration  of  the  House,  is  designed  by  its 
mover  to  be  used  only  in  the  investigation  of  the  rights  of 
certain  individuals.  He  has  no  other  object  in  presenting 
it.  I  am  led  to  believe,  that  the  design  of  the  Govern- 
ment, in  asking  of  tlic  Indian  nations  to  surrender  tlie 
right  of  posse&iion,  (upon  the  principle  that  no  other  ri^ht 
existed  in  our  tinbes  of  Indians— which  principle  /be- 
lieve to  be  a  correct  one,)  to  the  lands  obtained  by  the 
Treaty  of  Fort  Jackson,  was  to  secure  to  the  Goveniment 
indemnity  for  the  expenditures  made  in  consequence  of 
tiic  infraction  of  previously  existing  Treaties,  by  that  na- 
tion of  Indians  ;  to  secure  to  that  pan  of  that  Indian  tribe, 
which  was  fri«;ndly,  indemnity  for  losses  sustained  in  tlie 
destruction  of  their  property  ;  and  also  to  indemnify  the 
iiiliabitants  of  the  frontier  of  the  then  Mississippi  Terri- 
tory, for  the  losses  tlicy  had  sustained  by  the  ravae-es  of 
the  hostile  Indians.  For  the  investigation  of  the  ngiits  of 
the  latter,  I  wish  tliis  information  to  be  used  :  if  it  was 
the  design  of  the  Government  that  their  rights  should  be 
recognized  and  provided  for  by  the  Treaty ;  and  from 
this  design  an  additional  portion  of  lands  taken,  besides 
those  expressly  provided  for  in  the  treaty,  to  wit :  the 
Government  losses,  and  losses  of  friendly  Indians ;  then 
this  class  demand  indemnity  as  a  right  ;  if  not,  they  rely 
upon  your  liberality.  I  am  well  awire  that  Gen.  Pinck- 
ney bore  no  part  in  the  formation  of  that  treaty ;  but  I  have 
reasons  to  believe  that  the  correspondence  between  the 
Department  and  Gen.  Pinckney  disclosed  the  views  and 
wishes  of  the  Government ;  and  that  these  views  and 
wishes  were  designed  to  be  a  part  of  the  instruction  to  the 
distinguished  individualVho  afterwards  formed  the  Trea- 
ty.    This  is  my  object  for  iubmitting  this  proposition.     I 


tv. 
thttzi 


itrsfore  hope  the  House  will  adopt  it. 
Tne  resolution  was  then  agreed  to. 
And  the  House  adjourned  to  Tucs^y. 
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Jceounts  of  Mr*  Monroe — Losses  in  the  CoUedum  of  Cusionu, 


'[DKC.2r,  1825. 


Tuesday,  Dsckxbkr  27,  1825.  I 

ACCOUNTS  OF  MR.  MONROE. 

\  resolution,  oifered  a  few  days  since,  by  Mr.  STOURS, 
calling'  fur  a  statement  of  moneys  paid  to  the  late  Presi- 
dent Monroe,  being  taken  up— 

•  Mr.  STORRS  observed,  that,  since  the  resolution  liad 
'  been  drawn,  he  had  had  an  opportunity  of  looking-  at  the 
documents  submitted  to  the  Select  Committee  raised  on 
the  subject  on  this  claim  at  the  lust  session  of  Congress, 
arid  he  wished  to  modify  tlie  resolution  by  adding  the 
word  •*  chsbursements,"  to  be  inserted  before  ••  emolu- 
ments." 

The  resolution  having  been  thus  modified — 

Mr.  FORSYTH  said,  as  ho  presumed  that  all  which 
this  resolution  sought  was  information,  and  every  one 
knL»w  tJiat  tlie  salary  of  the  late  President  had  been  paid 
him,  as  well  as  what  was  its  amount,  he  would  suggest 
to  the  mover  that  so  much  of  the  resolution  as  called 
for  this  item  of  information  should  be  stricken  out,  as  it 
was  wholly  unnece&sar^-,  and  had  the  aspect  of  being 
inserted  only  with  a  view  to  swell  the  amount  of  pabUc 
money  which  the  claimant  had,  at  dilfei*cnt  times,  already 
received  from  the  Government. 

Mr.  STORRS  said,  that  he  had  no  disposition  unrea- 
sonably to  swell  the  amount  of  salaries  received  by  the 
claimant,  nor  to  enter  into  any  debate  on  tlic  resolution. 
!t  is  well  known  that  he  received  his  salary  as  President 
for  eight  ycai-s  past,  thougli  it  can  hardl}-  be  said  to  be 
nfficladly  before  the  House.  There  is,  however,  said  Mr. 
S.  one  point  of  view  wliich  may  render  nccessarj'  a  recur- 
rence to  that  fact,  and  our  knowledge  of  it  may,  perhaps, 
as  well  rest  on  tlie  notoriety  of  it.  The  claimant  has  pro- 
posed the  justice  of  allownig  to  him  an  item  of  interest 
on  certain  claims,  which  he  states  himself  to  hare  suifer- 
ed  to  rest  without  adjustment,  from  motives  of  dehcacy, 
during  his  adjninistration.  Now,  it  may  be  worth  inquif)* 
at  some  future  time,  if  the  subject  slioiUd  come  before 
the  House  for  the  Lc^uidation  of  this  charge  of  intei-est, 
whctlier  3uch  an  allowance  would  be  equitable,  while  the 
claimant  had,  during  the  whole  time,  by  his  own  consent, 
been  in  the  receipt  of  a  ver>'  large  salar}-,  and  thus  volun- 
tarily created  the  dilemma  which,  in  his' opinion,  has  pro- 
duced the  delay.  Ho  was  not,  however,  anxious  to  have 
an  official  account  of  his  salary  as  President.  The  ob- 
jects of  the  resolution  would  be  attained  without  It,  and 
he  consented  to  modify  the  resolution  so  as  to  except  that 
salar}'  from  tlie  call. 

Mr.  MKHCER  felt  it  to  be  his  duty  to  except  to 
the  modihcation,  on  the  ground  (if  we  correctly  un- 
derstood his  remarks,  part  of  which  were  wluillv  lost 
by  our  Reporter,  from  the  difficulty  of  hearing, )  that  it 
would  be  more  desimble  that  tijc  accounts  of  the  bite 
President  should  go  the  public  without  any  ciulailment ; 
botli  the  debit  and  the  credit  side  being  fully  and  fairly 
exhibited  :  charging  him  with  his  salary  as  well  as  otlier 
public  moneys  received,  and  crediting  him  by  the  amount 
of  the  claims  he  should  substantiate.  It  would  then  be 
seen,  that,  if  large  sums  had  been  paid  to  this  individual, 
cqui\'alent  services  had,  on  the  otlicr  hand,  been  rendered 
by  him. 

The  resolution,  as  modified,  was  then  agreed  to. 
LOSSES  IN  THE  COLLECTION  OF  CUSTOMS. 

The  resolution  offered  by  Mr.  DWIGHT,  a  few  days 
ago,  calling  for  a  statement  of  losses  in  the  collection  of 
the  customs,  and  amended  on  the  motiou  of  lAr.  W CRTS, 
having  been  read — 

Mr.  WURTS  offered  the  following  modification  there- 
of which  was  accepted  by  the  mover  : 

Resohfedt  That  the  Secretary  of  the  Treasury  be  direct- 
ed to  inform  this  House,  whether  any,  and  what,  devia- 
tions from  the  instructions  given  by  that  Department,  or 
fh)m  the  couise  prescribed  by  law,  for  securing  and  coir 


lecting  the  duties  on  imposts  and  toniiftge,  have  recently 
taken  place  ;  and  whether  any,  and  wl»t,  extraordiittiy 
losses  have  been,  or  ai-e  likely  to  be,  sustained  by  the 
Government,  in  consequence  of  such  deviations,  or  from 
any  otlier  cause  :  stating  particularly  the  ctfctimstances 
attending  them,  so  far  as  they  may  have  come  to  the  know- 
ledge of  the  Dcpartpient. 

The  question  being  on  agreeing  to  tlie  resolution^  as 
modified — 

Mr.  FORSYIII  said,  that  he  presumed  the  resohition 
alluded  to  the  late  transaction  at  Philadelphia.  The  pub- 
lic rumor  on  that  subject  was,  he  thought,  sufficiently 
definite.  It  stated  that  certain  property  lu^  been  removed 
from  the  Custom  House  in  that  city,  in  a  clandestine  man- 
ner ;  and,  from  hearing  the  resohition  once  rradi,  he 
thought  its  langage  was  not  calculated  to  obtain  for  the 
House  the  information  that  was  most  needeii.  He  thew- 
fore  sug3^estcd»  as  an  addition,  the  following:  "And, 
also,  what  los.sc9  are  likely  to  be  sustained  by  the  fraudu- 
lent renioval  of  property  from  any  of  the  Custom  Houses 
of  tlie  United  States."  '  If  tlie  morer  declined  accep^ng* 
this  as  a  modification  of  the  resolution,  he  sliould  oner  K 
as  an  amendment 

Mr.  WUUTS  replied,  that  it  might  turn  out,  on  inres- 
tigation,  tliat  the  removal  of  the  property  alleged  to  have 
taken  place,  was  not  "  fimiidulent."  He  thou^t  it  would 
be  improper  to  use  tins  language,  unless  the  circumstances 
were  more  fully  known,  and  the  House  was  cettun  that 
the  language  would  »pv\y.  He  thoujcht  that  the  terms  of 
the  resolution  were  sufficiently  definite,  as  now  wotded. 
It  goes  to  inquire  what  deviations  have  taken  place  from 
the  instj-uctjons,  isiAied  by  the  Treasury  Department,  to 
the  Collectors,  in  reference  to  this  subject,  and  what 
losses  have  happened,  or  are  likely  to  occur,  in  conse- 
quence of  such  demtions  or  neglect  on  the  part  of  the 
officers  of  Government.  For  himself,  he  said,  be  had  no 
personal  knowledge  that  any  special  instructions- wliat- 
ever  had  been  given  on  tliis  subiect.  Public  rumor, 
however,  said  tlkat  there  had,  and  uiat  they  were  such  as 
would  fully  exonerate  from  blame  the  Collector,  in  whose. 
office  the  loss  had  occmred.  Whatever  might  be  the 
facts  of  the  case,  it  was  no  more  than  justice  to  all  par- 
ties, tliat  the  tnitl)  sliould  be  known  respecting  it. 

Mr.  MEKCEIi  sMd,  he  would  suggest  to  the  wor> 
thy  member  from  Georgia,  that  it  would  be  better  t9 
modify  the  amendment  he  had  offered*  by  striking  out 
the  wonl  **  fnuidulently  ;*'  and  he  moved  tbat  the  amend- 
ment be  so  altered. 

Mr.  FORSY  I II  replied,  that  he  should  assent  to  this 
modification  if  the  honorable  member  firom  V'lmitia  would 
assign  any  reason  whatever  why  such  a  modim^ation  was 
necessary. 

Mr.  MERCEU  replied,  tliat  tlie  retaining  of  the  word 
would  place  the  Secretaiy  in  an  cmbamisBing  situation, 
as  he  would,  ver}-  properly,  feel  reluctant  tosav,  officially, 
that  tlie  property  in  question  had  been  **  frauideiidy " 
removed,  unless  that  fact  were  legally  ascertMiied.  This, 
he  thought,  was  an  obvious  and  sitfiicient  reason  for  the 
modification  he  had  ])ro]>08ed. 

Mr.  FORSY  TH  !»aid,  that,  under  the  provisions  of  the 
laws,  tlierc  was  but  one  way  ofiegafly  removing  goods  from 
a  publ>:  warehouse,  whlcli  was,  by  a  compliance  of  the  par-^ 
ty  owning  them  with  tlie  usu:  1  rcqusitio  of  bondsandsecu- 
ritios,  for  the  payment  of  the  duties  thereon.  If  goods  sluril 
appear  to  have  been  removed  without  a  compnance  with 
these  prerequisites,  the  Secretary  of  the  Treasuiy  wonk!, 
Mr.  F.  presumed,  take  it  for  granted  that  they  were 
fraudulently  removed,  and  tlie  United  States  thus'deprir^ 
ed  of  sums  of  money  justly  due  to  the  Got-emment  He 
did  not  conceive  that  tliere  could  be  any  diaresped  to  the 
Secretary  of  the  Treasur)*,  or  tbat  any  delicacy  coidd  be 
felt,  iupr  out  of  the  House,  in  giving  to  such  conduct  its 
proper  denomination.    It  was  rumored  that  lai^  qnanti- 
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tie«  of  ^oodd  had  been  removed  from  the  public  ware- 
houses in  PhiUdelphia ;  such  g^oods  cannot  legally  be  re- 
moved from  the  puDlic  warehouses  without  a  compliance 
with  certain  conditions  :  those  conditions  were  not  com' 
plied  with,, and  the  removal  of  the  goods,  tlicrcfore,  was 
a  fraud.  The  term  •*  removal,"  or  •*  remmed,"  without 
some  discriminating'  epithet,  would  apply  to  all  goods 
which  havs  been  taken  from  public  warehouses  during 
the  last  year,  and  would  lead  to  an  investigation  not  only 
into  the  circumstances  of  the  removal,  biit  also  into  the 
responsibility  of  the  sureties  in  every  case,  &c.  The  tt:rm 
*<  fraudulent"  was  not  particularlv  a  favorite  with  him  ; 
and,  if  the  gentleman  chose,  "  illegal,"  « irregular,"  or 
any  other  more  deliGftta  phrase,  might  be  substituted 
for  it,  • 

Mr.  MERCER  observed,  in  reply,  that  he  could  readily 
innagine  a  removal  of  these  goods  without  any  fraud.  It 
was  possible  it  might  have  happened  by  accident,  or  by 
mistake.  He  would  presimie  any  thing  rather  than  fraud, 
until  frMid  were  proved.  He  hud  no  such  knowlerlg-e  of 
facts  as  prepared  him  to  lay  the  foundation  of  such  a 
charge. .  tie  did  not  wish  to  be  understood  as  having  the 
smallest  objection  to  the  addition  of  the  clause  proposed 
by  the  honorable  member  fi-om  lleorgia,  and  he  should 
cheerfully  vote  for  it,  if  tlie  word  **  illegally"  were  substi- 
tuted for"  fraudulently." 

Mr.  WEBSTER  expressed  a  hope,  either  that  the 
amendment  would  be  withdrawn,  or  that  the  House 
would  think  the  resolution,  as  originally  offered,  sufliicent- 
\y  broad.  He  apprehended  that  tlie  amendment  now  pro- 
posed, would  create  a  much  stronger  difiiculty  tlian  it  pro- 
posed to  remove.  Whether  property  had  been  illegally 
I'cmoved  from  the  warehouses  of  tlic  United  States,  was 
a  question  that  must  be  judicially  decided.  Such  an  act 
TiAigbt  be  performed  legally,  as  respected  third  persons, 
and  still  tlie  conduct  of  tKe  officers  of  Government  be 
very  reprehennble.  Now,  he  considered  the  great  points 
of  this  inquiry  to  be,  first,  whether  these  officers  had 
done  their  duty,  and,  secondly,  whether  the  loss  had  ac- 
crued in  consequence  of  their  having  done  it  or  not.  If 
the  loss  had  happened  without  blame  to  the  officer,  it 
must  be  owing  to  some  defect,  either  in  the  statutory  pro- 
x'-ision,  or  in  the  instructions  issued  by  the  Deparbnent. 
For  himself,  he  apprehended  it  would  turn  out  that  no 
instructions  had  been  given.  By  law  they  could  not  In- 
terpretations of  statutes  hod,  indeed,  sometimes  been 
given  by  the  Heads  of  Departments,  but  the  Constitution 
knew  of  no  such  thing  as  rescripts  fix>m  the  Treasury,  de- 
claring in  what  sense  the  law  should  be  understood.  No 
commands  from  the  Trcasun*  could  make  that  right  which 
the  kw  bad  pronounced  to  be  wrong ;  nor  could  it  make 
that  a  crime  which  the  law  allows.  All  that  the  House, 
in  this  case,  wanted  to  know,  was  substantially  reached 
by  the  resolution  in  its  present  form.  It  asked  whetlier 
any  deviation  had  taken  place,  either  from  law  or  fr^m  the 
instructions  received  from  the  Treasury  ;  and  whether, 
in  consequence  of  such  deviations,  if  there  had  been 
such,  any  extraordinary  losses  had  been  suffered  by  tlie 
United  States.  This  he  conceived  to  be  the  proper  in- 
quiry. If  it  should  even  be  found  that  the  removal  of  the 
goods  l)ad  been  illegal,  he  did  not  see  that  that  fact  would 
belp  the  House  in  any  way  to  reinstate  tlie  Treasuiy.  All 
tliat  the  House  wanted  to  know  was,  whether  the  loss  liad 
been  occajooncd  by  a  departure  from  the  law,  or  by. a  de- 
fect in  tlie  law.  This  object  would  be  attained  by  the 
original  resolution. 

The  question  being  then  taken  on  tlie  amendment  pro- 
posed by  Mr.  FORSYTH,  it  was  decided  in  the  negative. 
Mr.  POWELL  observed,  that,  if  it  were  important  to 
get  the  infonnation  in  this  case,  he  thought  the  resolution 
stopped  short  of  its  own  object.  If  the  House  learned 
that  any  extraordinary  lossess  had  taken  place,  it  should 
Usp  be  inToiiDed  what  steps  had  been  taken  by  the  De- 


partment in  consequence.  If  the  losses  suffered  were, 
as  had  been  reported,  of  an  cxtraoitlinary  character,  it 
was  to  be  presumed  that  some  extraordinary  steps  had 
been  taken  to  meet  the  emergency.  With  a  view  to  ascer- 
tain this,  he  offered  the  following  amendment : 

•«  And  whether  any,  and  what,  steps  have  been  taken 
by  any  officer  of  the  Government,  in  relation  to  any  such 
lossess,  if  such  have  occurred." 

Mr.  CAMBRELENG  said,  he  had  no  doubt  of  the  pro- 
priety  of  the  proposed  amendment ;  but  he  would  sug^ 
gest  the  expediency  of  its  being  so  modified  as  to  make 
it  more  comprehensive.  If  he  had  understood  correctly, 
the  property  said  to  have  been  carried  off  from  the  public 
warehouses* at  Philadelphia,  had  been  pursued,  not  by 
order  of  the  Department,  but  by  the  revenue  oflficers  for 
the  port  of  Philadelphia,  and  the  Treasury  Department 
had  not  been  aware  of  the  fact,  until  informed  of  it  by 
the  parties  into  whose  hands  the  teas  in  question  hac^ 
fallen.  He  suggested  the  propriety  of  adding,  tlierefore, 
the  words,  *•  or  by  any  officer  of  the  customs."  Mr.  C. 
said,  that  he  apprehended,  when  the  House  had  posses- 
sion of  all  the  information  which  would  be  elicited  by  this 
resolve,  it  would  come  to  the  concluuon,  which  he  hoped 
would  be  ratified  by  its  determination  at  an  early  day, 
that  it  is  indispensable  to  the  interest  of  the  country,  and 
to  the  security  of  tlie  revenue,  to  have,  in  all  the  princi* 
pal  seaports,  extensive  warehouses,  erected  by  the  United 
States,  and  to  be  used,  under  our  revenue  system,  exclu- 
sively for  public  account. 

Mr.  WEBSTER  observed,  that  he  was  sorry  to  have  to 

say  another  word  on  this  matter.     But  he  could  not  but 

think  that  it  would  be  better  if  the  House  should  not 

adopt  this  amendment.    A  knowledge  of  what  steps  had 

been  taken  to  retrieve  the  loss  which  had  happened, 

would  not,  so  far  as  he  could  perceive,  be  of  any  aid  to 

the  House  as  to  tlie  course  it  was  to  pursue.     Various 

answers  might  be  received  to  such  an  inquiry-.     Perhaps 

it  might  be  that  the  Collector  had  resorted  to  an  action  of 

J  trover — it  miglit  be,  that  he  had  seized  the  goods.    Pcr- 

j  haps  it  would  be,  that  the  Collector  had  not  been  able  to 

I  form  an  opinion  as  to  which  was  the  legal  remedy  ;  or,, 

j  finally,  it  might  turn  out  to  be,  that  there  was  no'  legal 

'  remedy.    The  only  eonsideration  for  tliis  House  was, 

whether  tlie  officers  of  Government  had  done  tbeffduty, 

and  whether  the  laws  of  the  land  had  been  executed. 

As  to  denominating  the  transaction   "  fmudulent,"  he 

thought  that  "  collusion"  was  a  better  word  than  fraud  j 

as  he  had  no  idea  that  a  loss  so  extensive  had  taken 

place  through  the  fraud  of  any  one  individual.     It  was 

much  more  probable  that  there'  had  been  a  combination 

of  many. 

Mr.  POWELL  said,tliat  he  had  no  particular  objection 
to  modify  his  resolution  as  proposed  by  the  gentleman 
from  New  York,  (Mr.  CAMnRXLB!?o)  but  coidd  not  agree 
in  the  view  of  the  subject  taken  by  the  gentleman  fh)m 
Massachusetts.  He  tliought  it  was  very  important  that 
this  House  should  know  what  steps  had  been  taken  to 
recover  so  large  an  amount  of  public  property,  tliat  the 
House  might  judge  whether  adequate  and  proper  means 
had  been  employed  for  tliis  purpose ;  that  tliey  might 
also  ascertain  whether  such  means  arc  in  possession  of 
tlie  pubUc  officer;  and,  if  not,  that  the  House  may  forth- 
with provide  them.  He  thought  that  a  knowledge  of 
the  measures  pursued  for  recovering  the  property  was 
quite  as  important  as  a  moi*e  accurate  knowledge  of  tlie 
loss  itself.  - 

Mr.  M*LANE,  of  Delaware,  said  he  had  no  disposition 
to  embarrass  the  object  of  the  mover  of  tliis  resohition,  or 
to  encumber  it  by  superadding  to  it  any  clause  of  any  de- 
scription, by  way  of  amendment  At  the  same  time,  as 
the  gentleman  from  Virginia  adherred  to  the  amendment 
which  he  had  suggested,  Mr.  M<L.  said  he  felt  himself 
b^Kmd  to  vote  for  it :  for,  he  thought  it  was  not  only  the 
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rig^lit,  but  the  duty  of  tliU  House,  to  get  hcAA  of  all  the  in- 
formation  connected  with  this  transaction,  and,  if  it  could 
not  be  elicited  by  this  resolution,  to  extract  it  in  some 
ol'ter  way.  For  himself,  he  disclaimed  the  motive  oi  call- 
ingr  for  this  information  to  implicate  any  officer  of  the  Go- 
vernment :  be  would  not,  on  vague  rumw,  now,  or  at  any 
time,  impeach  the  conduct  of  any  officer  of  tlie  Govern- 
ment, high  or  low.  He  presumed,  that  the  object  of  the 
gentleman,  in  calling  for  this  information,  was  not  to  im- 
peach the  conduct  of  any  officer  of  tite  Government,  but 
to  mquire  whether  there  was  any  defect  in  the  laws,  or  in 
the  execution  of  the  laws,  which  it  would  require  tlie  in- 
terposition of  the  House  to  remedy.  With  regard  to  the 
suggestion  tliat  the  information  to  be  received  on  this 
subject  would  lead  the  House  to  a  conclusion  favorable 
to  the  extension  of  the  Warehousing  system,  Mr.  M*Iy. 
said  he  was  of  opinion  that  the  recent  transactions  in  Phi- 
ladelphia afibrded  the  strongest  comment  that  could  have 
been  offered  of  the  wisdom  ufthis  House,  in  rejecting, 
at  tlie  last  session  of  Congress,  the  proposed  extension  of 
the  Warehousing  system.  Our  object  now  is»  said  he,  to 
know  whetherfurther  legislation  is  necessary  tothe  security 
of  the  revenue  arising  from  customs.  This  we  cannot  do,  un- 
til tlie  defects  of  the  system  are  ascertained.  We  do  know, 
from  public  rumor,  that  a  great  quantity  of  teas  have  been 
removed  from  the  pubHc  warehouses  ot  Philadelphia,  with- 
out bonds  having  been  given  therefor,  in  consequence  of 
which  the  Gove'  ament  is  Lkelv  to  suffer  to  a  great  ex- 
tent Has  this  arisen  irom  a  defect  in  the  revenue  sys- 
tem, or  from  irregularity  in  its  administration  '  This  was 
the  point  to  be  exammed.  It  was  very  possible  these 
teas  might  have  been  removed  without  the  knowledge 
of  the  Collector :  it  was  very  possible  the  .Collector 
might  have  pursued  these  teas,  and  brought  them  back. 
But,  if  this  Collector  had  been  obliged  to  resort  to  an  ac- 
tion at  trover,  or  had  been  in  any  manner  embarrassed  to 
recover  this  property,  Mr.  MX.  said  he  was  perfectly 
wilUn?  to  resort  to  any  measure  deemed  necesaa^*  to  pre- 
vent the  future  recuirence  of  such  difficulty.  If  this  kso- 
lution  did  not  procure  the  information  desired  to  tins  end, 
he  would  himself  follow  it  up  by  another  call— feeling 
himself  bound,  by  his  peculiar  situation,  on  the  Commit* 
tee  of  Ways  and  Means,  to  whom  the  subject  naturally  re- 
fers itself,  to  prosecute  the  inquiry  into  tJie  merits  or  de- 
fects of  tlie  present  collection  system,  as  &r  as  practica- 
ble, &C. 

Mr.  CAHBREXENG  said,  be  was  sorty  to  trouble  the 
House  ag^n  on  this  occasion  :  and  he  shoukl  not  have 
done  it,  had  the  gentleman  from  Delaware  understood  his 
proposition  touching  the  Witrehousiiig  ^stem.  He  agreed 
perfectly  with  the  gentleman  from  Delaware,  that  it 
should  not  be  tlie  object  of  tliis  Government  to  extend  the 
warehousing  system  on  the  plan  heretofore  adopted  by 
this  Government  The  object  of  the  gentleman  from  De» 
laware,  said  Mr.  C  is  identically  the  siune  with  mine  ;  for, 
if  the  gentleman  will  reflect,  he  wdl  see  tliat  mine  is  tore- 
strict  and  hmit  the  warehousing  system  to  stores  in  the 
custody,  and  under  the  lock  and  key,  of  the  Government 
The  gentleman  appeared  not  to  be  aware  of  the  practice 
of  C041  verting  private  warehouses  into  public  warehouses. 
That  is  a  practice  for  wh.ch  I  wish  to  see  a  remedy  pro- 
vided; and,  tliat  we  may  no  longer  be  under  the  necessi- 
ty of  resorting  to  private  warehouses,  my  object  is  to 
liave  establislicd,  in  the  principal  commercial  ports,  pub- 
lic warehouses,  which  would,  I  am  satisfied,  produce  an 
income  to  tlie  Government,  which  will  more  than  indem- 
ntfy  the  Treasunrior  the  cost  of  erecting  them.  And,  if 
this  course  had  been  adopted  some  years  ago^  said  Mr.  C. 
these  errors,  collusions,  or  fraudi^  of  which  we  are  now 
speaking,  would  never  have  happened.  Under  such  a 
system,  all  the  Teas,  in  this  case  spoken  <^  would  have 
been  in  one  warehouse,  subject  to  tlie  daily  inspection  of 
theofficers.    fiut  what  wm  the  fiict  ?    These  Teas  wcte 


scattered  in  many  stores  or  warehouses.  He  knew  not 
how  it  was  in  Philadelphia,  but  in  New  York  there  were 
forty  or  fifty  private  warehouses  employed  in  thiaway,  for 
the  want  of  public  ones.  Wlien,  then,  he  desired  to  sub- 
stitute public  for  private  warchousesi  Mr.  C  said  be  did 
not  want  to  extend  the  warehousing  system  :  He  wished 
that  in  Boston,  New  York,  Philadeiplua,  Baltimore,  and 
other  cities,  contributing  largely  to  the  public  revenue, 
extensive  pubUc  warenouses  snould  be  erected,  ill  which 
all  the  imported  goods*  on  which  duties  had  not  been 
paid,  or  bonded,  should  be  stored.    . 

The  question  then  being  on  the  adoption  of  Mr.  POW- 
ELL'S amendment— 

Mr.  MALLARY  sp^oke  in  iu  favor.  He  conadered 
that  the  first  object  in  view  was  to  know  whether, 
before  the  loss  happened,  the  officers  of  Gorerninent 
had  performed  or  had  neglected  tiieir  duty  «  and  that 
the  second  was,  to  determine  whether  they  bad  omit- 
ted  or  performed  it,  after  the  loss  had  taken  place. 
This  latter  appeared  to  him  to  be  part  and  parcel  of 
the  hrst  inquiry.  Both  had  equally  in  view  tiie  saxnc 
great  point,  whether  the  officers  were  innocent  or  guil^ 
in  this  matter.  He  was,  therefore,  in  &vor  of  the  amend- 
ment 

Mr.  WEBSTER  observed,  that  it  was  ^fficult  to  speak 
on  a  subject,  in  reference  to  which  the  whole  ground  was 
conjectitfaL  He  had  no  other  objection  to  the  ameodr 
ment  of  the  honorable  gentleman  from  Virginia,  but  the 
delay  that  it  would  occasion  in  answering  the  rk.-solution. 
If  it  were  adopted,  distant  collectors  would  have  to  be 
written  to,  ana  an  answer  to  the  main  inquiry  be  retarded 
untd  their  answen  wcrre  received.  His  principal  irvsh, 
however,  was  to  guard  the  House  against  hastily  coming 
to  the  conclusion  tliat  the  fault  in  this  case  lies  in  the 
law.  It  may  be  elsewhere.  We  had  gone  on  veiy  well, 
he  said,  for  thirty  or  forty  years  with  Sic  law  as 'it  now 
stood,  and  therefore,  the  prima  fade  presumption  was, 
that  the  defect  was  not  in  the  law. 

Mr.  BUCHANAN  said,  he  thought  it  due  to  the  Col- 
lector  of  the  Port  of  Philadelphia,  that  the  amendment 
proposed  by  the  gentleman  irom  Virginia  shoukl  pasa.  If 
a  long  life  of  unsuspected  integrity  anid  pablic  ocseftilness 
could  constitute  a  claim  to  the  favorable  cooperation  of 
the  House,  this  amendment  should  be  adopted  in  iustice 
to  that  officer.  Theresolution  introduced  oy  his  colleague 
(Mr.  WuaTs)  embraced  not  onlv  the  inquiiy,  whether 
goods  had  been  dlegally  removed  from  the  stores  of  the 
custom-house,  but,  also,  what  had  been  the  conduct  of 
the  officers  who  had  those  goods  in  charge.  If  it  sbcmld 
be  ascertained  that  these  goods  bad  been  illegally  remove 
ed,  then  the  case  would  present  an  aspect  in  which  the 
information  asked  by  the  amendment  might  become  very 
important  There  was  a  striking  difference  between 
negligence  ahd  intentional  guilt.  If  it  should  eventually 
appear  that  the  losses  sustained  by  the  Government  pro- 
ceeded from  the  illegal  conduct  of  the  Ccdlector,  which, 
however,  he  did  not  believe  to  be  the  case  :  then  it  would 
be  highly  important  to  know  what  had  been  bis  conduct 
immediately  after  the  discovery  and  disclostne  of  the 
transaction  If  every  exertion  upon  his  part  had  been 
promptly  made  to  protect  the  public  interest  and  repair 
the  injury  which  had  been  done,  it  was  a  eircamstauce 
which  ouglit  to.  go  far  in  redeeming  hb  character  frt>m  the 
imputation  of  an  intentional  violation  of  the  law,  and  was 
a  fact  which,  in  justice,  should  be  made  known.  Mr.  B. 
said,  he  concurred  in  the  sentiments  expressed  by  his 
friend  fh>m  Delaware,  except  in  the  opinion  that  the  ob* 
ject  propose<l  by  the  amendment  ought  to  be  a  distiAet 
subject  of  inquiry.  He  thought  it  was  one  entire  minac- 
tion,  and  that  justice  to  the  parties  concerned  rcqinred 
tiiat  the  whole  mfbrmation  ahdold  oome  together  from  the 
Department 
Mr.  WUBTS  laic^  if  it  WW  Mippoted,  asthe  Jangwf^ 
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of  his  colleague  seemed  to  imply,  thftt  he  had  offered  this 
resolution  with  any  expectation,  or  desire,  of  eliciting  any 
thing  to  impugn  the  character  or  impeach  the  (Uli^nce  of 
Die  Collector  of  the  Port  of  Philadelphia,  his  object  was 
wholly  mistaken.  [Mr.  Buchajt a»  here  dischumed  the  re- 
motest intention  to  impute  to  his  colleague  any  such  pur- 
pose.] Mr.  W.  then  made  a  few  remarks  upon  the  amend- 
ment, to  which  he  only  objected,  that  it  would  prolong 
the  time  necessary  to  answer  the  call.  His  object  was,  to 
ascertain  whether  the  loss  which  the  Government  would 
sustain,  in  this  case,  was  attributable  to  a  defect  in  the 
laws,  or  to  a  loose  and  careless  administration  of  the  laws. 
The  facts,  he  believed,  would  turn  out  to  be  somewhat 
different  from  what  appeared  to  be  the  prevalent  opinion 
concerning  ^em.  He  thought  it  would  turn  out  that  the 
blame  rests  on  tlie  law ;  but,  if  otherwise,  that  it  will  not 
fall  on  the  head  of  the  officer,  but  on  subcmlinate  officers, 
named  in  the  law,  and  whose  duties  are  defined  by  it,  over 
whom  the  Collector  has  little  more  tlian  a  nominal  super- 
vision. A  further  objection  to  the  amendment  was,  that 
it  seemed  to  touch  on  judicial  ground,  whereas,  it  was 
evident,  if  the  goods  in  question  had  passed,  by  pifrchase, 
into  the  hands  of  tbud  persons^  nothing  which  this  House 
could  do  could  alter  such  a  state  of  tlimgs.  Mr.  W.  fur- 
ther objected  to  the  amendment,  that  it  mi^t,  perhaps, 
iiiterfi.'re  with  the  course  of  proceedings  instituted  by  the 
Treasury  Departm-int,  in  regard  to  this  matter. 

Mr.  FORSYTH  said,  in  reply,  tliat  he  did  notste  how 
any  great  delay  could  result  Irom  the  amendment  Itusks 
of  the  Department  only  to  tell  the  House  what  has  been 
done  in  the  case.  He  prenumed,  that  the  officers  con- 
cenied  had  already  reported  to  the  Department  what 
tliey  had  done,  and,  if  any  orders  or  directions  from  the 
Treasury  had  been  requisite,  he  took  it  for  granted  that 
they  had  been  given.  Cientlemen  could  not  surely  sup- 
pose, that  the  Secretary  oi'  the  Treasury  would  have,  at 
this  time,  to  write  to  PhiUdelphia,  to  get  infbnnatioB  oi 
what  had  Uken  phu;e  there.  Doubtless,  the  loss,  with  all 
its  circumstances,  were  already  fully  known  to  him,  and, 
possessing  a  knowledge  of  the  whole  case,  he  could  as 
readily  communicate  one  part  of  it  as  another.  Nor,  Mr. 
K.  said,  could  he  perceive  the  force  of  the  objection  that 
this  inquiry  trenched  on  Judicial  ground.  It  was  propo- 
sed merely  to  ask  what  had  been  done,  and  this  knowledge 
would  not  affect  the  ri^ts  of  the  individuals  concerned. 
The  nature  of  the  subject  required  that  the  House  should 
have  this  information.  The  object,  in  requiring  it,  is  to 
remedy  a  defect,  if  any  such  .exists,  in  our  revenue  laws. 
But  it  has  also  a  more  extensive  object  in  view,  which  is, 
to  ascertain  whether  the  Heveuue  laws,  as  they  exist,  ajhe 
properly  executed.  Some  gentlemen  had  said,  that  they 
should  not  choose  to  express  an  opinion  as  to  the  charac- 
ter of  this  transaction.  For  himself,  Mr.  F.  said,  he  had 
no  such  scruple,  and,  though  the  language  he  had  used  was 
strong,  yet  it  was  perfectly  justifiable.  He  was  not,  how- 
ever, to  be  understood  as  liaving  intended  to  pass  the 
slightest  censure  on  the  very  respectable  gentleman  who 
is  at  the  head  of  the  Custom  House  in  PhHadelphia.  He 
possessed  no  evidence  to  do  so  :  he  onlv  wished  to  ask  of 
the  Treasufy  what  were  the  fiicts,  in  order  Uiat,  when  ob- 
tained, we  mav  correct  the  laws,  if  they  need  correcting, 
or  punish  neglect  if  any  has  occurred. 

The  question  was  then  taken  on  Mr.  POWELL'S 
amendment,  and  it  was  agreed  to  without  a  division. 

The  resolution  then  passed  as  amended. 

Mr.  TEST  offered  the  following : 

Ikaohfed,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  establishing  a 
general  system  of  Internal  Improvement,  embracing  Ca- 
nals, Roads,  and  Railways*  with  a  fund  to  be  derived  from 
the  sale  of  Public  Lands  or  otlierwisc,  adequate  to  carry 
into  effect  such  system,  to  be  distributed  among  the  se- 
veral States,  if  required  by  them,  agreeably  to  their  popu- 
lation. 


A  division  being  called  on  this  resolution— before  the 
counting  was  finisbed, 

Mr.  TEST  (the  mover)  observed,  tliat  the  object  of  the 
resolution  was  probably  not  understood.  He  was  not  dis- 
posed at  that  time  to  go  into  the  discussion  of  the  broad 
question,  whether  Congress  possessed  the  power,  under 
the  Constitution,  to  legislate  on  tlie  subject,  fur  he  consi- 
dered that  point  conceded  by  the  passage  of  the  act  ap- 
propriating money  for  making  surveys  and  estimates  of 
roaos  and  canals ;  if  tlie  question,  however,  were  not 
settled,  it  ought  to  be,  and  this  was  perhaps  as  fiivor* 
able  a  time  as  any  to  do  sO  ;  but  my  object  in  introduce 
inp"  the  resolution  at  this  time  is,  to  give  to  the  com« 
nuttee  some  data  upon  which  to  go,  and  to  direct  their  de- 
liberations to  a  certam  and  fixed  point  It  does  not  go  to 
commit  the  House,  said  he,  but  asks  only  that  the  Com- 
mittee shall  inquire  into  the  subject  The  House  liad  al- 
ready agreed  to  the  principle  of  the  resokttiou,  by  passing 
the  act  of  last  session,  but,  unless  some  such  resolution 
passed,  the  Committee  of  Roads  and  Canals  had  no  ground 
on  which  to  proceed  in  its  inquiries.  He  thought  thenno- 
tion  was  calculated  to  do  good,  and  he  did  not  see  that  it 
could  do  any  possible  harm.  He  had  waited  some  time, 
hoping  that  it  would  have  been  proposed  by  some  more 
able  member,  but  the  session  was  gliding  on,,  and  he  was 
unwilling  that  further  delay  should  take  phtee. 

After  a  few  observations  by  Mr.  COCKE,  with  the  as- 
sent of  Mr.  TEST,  the  resolution  was  laid  on  the  table. 

POST  ON  THE  NORTHWEST  COAST. 

On  opening  a  Message,  received  from  the  Prendent, 
the  Speaker  announced  the  same  to  be  of  a  confi- 
dential nature.  The  galleries  were  cleared,  and  the 
doors  closed,  and  so  remained  for  some  time.  When 
they  were  opened  again,  it  was  ascertained  that  the  in- 
junction of  secrecy  ui  regpird  to  its  proceedings  had  been 
so  far  removed  as  to  allow  the  publication  of  tiie  Message 
of  the  President,  which  was  as  follows  : 

WtMngton^  TTthDee.  1625. 
7b  the  BouH  of  ReprtHniathn  oftht  United  States. 

In  compliance  with  a  resolution  of  the  House  of  Repre- 
sentatives, of  the  20th  inst  I  now  transmit  a  copy  of^the 
Message  of  Preudent  Jefferson,  to  both  Houses  of  Con- 
gress, of  18th  January,  1803,  recommending  an  exploring 
expedition  across  this  continent  It  will  be  perceived,  on 
the  perusal  of  this  Message^  that  it  was  confidentisJ  ;  for 
which  reason,  the  copy  of  it  is  now  communicated  in  the 
same  manner  ;  leaving  to  the  judgment  of  the  House  to 
determine,  whether  any  adequate  reason  yet  remains  fbr 
withholding  it  from  publication.  I  possess  no  other  do- 
cument or  information  in  relation  to  the  same  subject, 
which  I  consider  as  coming  within  the  scope  of  the  reso- 
hition  of  the  House.  JOHN  QUINCY  ADAMS. 

The  letter  of  Mr.  JirvEasox,  referred  to  in  the  Mes- 
sage, is  yet,  concealed  under  the  veil  of  confidence,  which 
may  or  may  not  be  removed  by  a  subsequent  vote  of  the 
House. 

Before  strangers  were  again  admitted. 

The  House  adjourned. 

Wbditxsdat,  Dbcxxbeb  28,  1825. 
PROPOSED  PENSION  TO  MRS.  DENNY. 

On  motion  of  Mr.  STORRS,  the  House  went  into  Com- 
mittee of  the  whole,  Mr.  CONDICT  in  the  Chair,  on  the 
bill  for  the  relief  of  Penelope  Denny. 

[The  bill  proposes  to  allow  to  Mrs.  Denny  a  half-pay 
pennon,  on  account  of  her  son,  on  whom  she  was  de- 
pendent for  bread,  he  having  been  killed  in  an  action  with 
piratesywhile  serving  in  the  capacity  of  gunner  in  thcN^vy.  ] 

The  ImU  having  been  read, 

Mr.  C  AMBRELENG  said,  that,  when  this  subject  was 
under  discuBsiDn  tt  the  last  Congress,  exception  was  tak- 
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en  to  the  biU,  tliat  Mrs.  Denny,  in  all  probability,  had 
other  sons  surviving,  on  whom  she  might  rely  fur  support 
Mr.  C.  said  he  was  satisfied  at  the  time  that  such  was  not 
the  fact;  but,  to  satisfy  the  House  on  this  subject,  he  had 
procured  affidavits  from  New  Yorii:,  shewing  that  the  de- 
ceased was  her  only  son. 

The  affidavits  were  read. 

Mr.  STORBS,  (the  Chairman  of  the  Naval  Committee,) 
explained  the  views  of  the  Committee  in  reporting  this 
bill.  The  petitioner,  he  said,  was,  as  appeared  from  the 
documents  of  the  case,  the  mother  of  a  petty  officer  in 
the  Navy,  who  was  killed  in  action  with  the  pirates,  (at 
the  same  time  tliat  Capt.  Allen  was  killed,)  who  was  to- 
tally dependent  on  her  son  for  support.  Whilst  living, 
her  son  had  appropriated  one-half  of  his  pay  for  her  sup- 
port, and,  when  he  sailed  on  hb  last  vo3rage,  left  direc- 
tions to  the  proper  officer,  to  pay  his  mother  half  of  all 
the  pay  which  should  become  due  to  him  during  his  ab- 
sence. She  has  lost  her  only  prop.  In  the  service  of  the 
country,  and  seeks  the  same  provision  which  the  law 
would  have  made  to  her,  had  she  been  the  widow,  in- 
stead of  the  mother,  of  the  deceased.  In  the  case  of  the 
mother  of  Lieut.  AHen,  killed  at  the  same  time,  a  bill 
was  pending,  and  would  doubtless  have  passcd,at  the  time, 
but  nir  her  death,  which  took  place  whilst  the  bill  was 
under  discussion.  The  principle  of  the  bill  went  no  fur- 
ther than  this  :  tiiat,  if  anv  persoi^  engaged  in  the  Naval 
service  shall  be  killed  in  battle,  having  no  wife  or  child, 
but  leaving  behind  him  a  mother,  dependent  on  him  for 
support,  the  half-pay  pension  system  should  he  made  to 
embrace  the  case  of  the  mother.  Conceiving  this  to  be  a 
just  principle,  Mr.  S.  supported  the  bill. 

Mr.  WILLIAMS  called  for  the  reading  of  the  report  of 
the  Committee  in  the  case  of  Lieutenant  Allen,  and  Mr. 
BAUTLETT  for  the  reading  of  some  papers  connected 
with  this  case — Af^cr  which, 

Mr.  WILLIAMS  said,  it  appeared,  that,  hi  the  case  of 
Mrs.  Allen,  no  bill  had  been  passed;  and  that  this,  tliere- 
forc,  was  an  original  case,  in  acting  on  which,  tiie  House 
was  about  to  establish  a  precedent.  For  his  own  part, 
Mr.  W.  said,  he  thought  the  pennon  system  of  the  Unit- 
ed States  was  already  cairied,  in  tliis  country,  at  least,  to 
the  fidlest  extent  that  could  be  justified.  Though  this 
bill  appealed  with  great  force  to  his  feelings,  he  md  not, 
as  a  Representative  on  this  floor,  feel  at  Ubertyto  in- 
dulge his  feelings,  in  opposition  to  his  judgment.  If  in 
Any  such  case  a  pension  was  granted,  no  case  could  be 
better  entitled  than  that  of  the  applicant :  if  the  principle 
was  to  be  established  at  all,  this  was  a  fit  opportunity  for 
beginning  it.  But  the  pension  system  was  already  too 
broad  in  its  extent.  This  might  perhaps  be  the  only  case 
of  the  kind  which  would  present  itself:  but  who  could 
say  that  it  would  ?  or  who  could  say  how  many  such 
cases  there  might  be,  or  to  what  extent  money  might  be 
drawn  fix>m  Uie  Trcasurj-,  by  adopting  the  principle  of  this 
bill  ?  It  was  a  new  principle  proposed  to  bcs  incorporat- 
ed in  our  laws,  the  extent  of  which  none  could  foresee, 
and  the  charge  of  which,  in  process  of  tune,  the  Treasury 
might  not  be  sufficient  to  meet.  He  was  therefore  oppos- 
ed to  the  bill. 

Mr.  CAMURELENG  agreed  with  the  gentlenLin  from 
North  Carolina,  (Mr.  Williams)  that  our  pension  list  had 
been  very  much  extended;  but  while  he  did  so,  he  must 
beg  the  gentlennan  to  discriminate  between  our  military 
and  navalpension  lists.  While  the  former  amounted  to  a 
million  and  a  half  annually,  the  latter  was  only  about  ten 
thousand  dollars,  and,  even  that  was  not  charged  upon 
the  Treasury,  but  upon  the  Navy  Pension  Fund.  It  was 
not  necessary  to  give  a  history  of  that  fund,  as  it  must  be 
familiar  to  all.  It  was  created  out  of  a  portion  of  the  prize- 
money,  and  tlie  seaman  who  had  been  killed  in  this  ac- 
tion with  the  pirates^  had  himself  contributed  to  that  fund. 
He  had  servM  throughout  the  kte  war,  was  captured 


three  times,  and  was  among  the  sufferers  in  Dartmoor 
prison.  He  had  bv  his  own  services  contributed  to  the 
Navy  Pension  Fund,  more  than  twenty  times  the  trifling 
pittance  which  was  now  asked  from  the  Treasury  forth-i 
benefit  of  his  aged  motiier.  There  was  an  annu^  surpiui 
remaining  in  the  Treasuiy,  alter  satisfying  all  the  chums 
upon  tiie  Navy  PeTision  Fund.  Even  the  interest  upon 
this  surplus  was  more  than  equal  to  any  pensions  of  this 
character  which  ever  could  be  charged  upon  tbe  Trea- 
sury.  Mr.  C.  said,  with  regard  to  the  case  of  Lieut.  Al- 
ien, he  recollected  well,  that  the  veiy  day  the  intelligence 
of  his  death  was  received,  a  gentleman  from  Kentucky, 
(Bfr.  F.  JOUXS027)  ofl'ercd  a  resolution  in  behalf  of  lii^ 
mother ;  a  bill  was  soon  after  reported,  and  would  un- 
questionably have  pftssed  this  House  by  a  lai^  majority, 
but  for  the  unfortunate  death  of  his  mother,  in  this  case, 
a  bill  has  been  twice  reported.  It  was  once  acted  upon, 
and  passed  in  Committee  of  the  Whole,  and  the  petmon 
would  no  doubt  have  been  granted,  but  for  the  case  of 
Mrs.  Perr}'^— «  case  differing  from  this.  In  that  case  pen- 
sions had  been  previously  granted  to  the  widow  and  chil- 
dren :*we  were  called  upon  to  extend  it  to  the  mother. 
In  the  present  case,  there  was  no  widow,  no  child. 

Mr.  C.  could  not  think,  with  the  gentleman  from  Ncrtli 
Carolina,  that  we  were  about  establishing  any  alarming 

Ereccdent  The  whole  amount  of  Navy  Pensions  was 
ttle  more  than  ten  thousand  dollars  annually.  He  could 
not,  therefore,  perceive  how  any  very  alarming  conse- 
quences could  result  from  extending  our  Navy  Pensions 
to  dependent  mothers,  where  tiiere  was  neither  widow 
nor  child;  and  where  the  mother,  as  in  this  case,  had  been 
supported  by  half  of  the  pay  of  her  son.  But,  said  Mr.  C 
the  gentleman  from  North  Carolina  is  mistaken  ;  we  are 
not  now  establishing  any  precedent-*the  precedent  was 
established  more  than  ten  years  ago^  in  the  case  of  M». 
Checver — and  the  act,  he  believed,  would  be  found  among 
the  acts  of  March,  1814.  He  thought  there  were  also  other 
cases.  We  are  acting  upon  a  precedent  already  estab- 
lished; there  was  nothing  in  tbe  case  to  justify  the  appre* 
hensions  of  the  gentleman  from  North  Carolina,  and,  be 
trusted,  unless  some  stronger  argument  were  urged 
against  the  passage  of  the  bill,  that  it  would  be  adopt- 
ed by  the  Committee,  and  that  the  pension  would  be  grant- 
ed,  as  it  ought  to  have  been  long  since,  to  an  aged  wo* 
man,  whose  only  son,  upon  whom  site  depended  for  sup- 
port, liad  been  killed  wtiile  fighting  in  the  service  of  his 
country. 

Mr.  WORTHINGTON  observed,  that,  as  he  was  about 
to  give  a  vote  on  the  subject  now  before  the  House,  be 
conceived  it  his  duty  to  offer  a  few 'reasons  in  suppoit 
of  tlie  vote  he  should  give.  It  appeared  to  lum  to  be 
a  case  of  the  first  impression,  and  we  were  now  about 
to  set  a  precedent  for  those  who  were  to  follow  us.  We 
appeared  to  be  legisbtmg  on  a  hereditary  principle. 
We  are  now  called  upon  to  grant  a  pennon  to  the  n-.other, 
in  the  ascending  line,  and  we  migiit  go  on  ad  infitnUum  on 
the  same  principle;  we  might  g^  on,  also,  in  the  descend- 
ing linci  to  tiie  son,  grandson,  and  so  forth.  If  we  once 
adopt  the  principle,  we  shall  know  not  when  to  stop.  Sir, 
said  2klr.  W.  we  ought  not  to  put  our  hands  into  the  Trea- 
sury on  every  occasion — wc  ought  to  husband  our  resour- 
ces. We  ought  to  grant  pensions  to  none  but  those  who 
have  actually  been  maimed  or  disabled  in  the  cause  of 
their  country,  and  not  to  tiieir  relations.  We  ought  to  take 
example  from  other  countries  in  relation  to  tlus  subjecL 
It  had  grown  to  be  an  immense  evil  in  Eng^land,  and,  at 
the  commencement  of  the  French  Revolution,  was  a  cry- 
ing g^evance,  which  the  People  of  that  country  brought 
in  accusation  against  their  King.  If  the  man  himself,  who 
suffered  on  the  occaaon  referred  to,  were  living,  no  per- 
son would  be  more  willing  to  grant  relief  than  himself. 
But,  as  the  case  now  stands,  he  was  deckledly  against  the 
biU. 
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Nir.  SAUNDERS  nid,  that  he  had  been  on  the  Na* 
val  Committee  whtch  reported  this  bill,  at  the  last  ses- 
sion, but  l\e  had  been  himseU*  unfriendly  to  it.  He 
must,  iiowevcr,  take  the  liberty  of  remindin]^  his  fKend 
from  New  York,  (Mt.  CAMBB£LKwc,)that  he  must  be  un- 
der a  mistake  in  saying*  thattliis  case,  should  this  bill  pass, 
woukl  be  chfti'gx-able  on  the  Navy  Pension  Fund ;  and 
he  would  sug'g'i'St  to  him  the  propriety  of  so  amending^ 
the  bill  as  to  make  the  pension  proposed  by  it  payable 
otit  of  tliat  fumi. 

Mr.  CAMRjlELENG  replied,  t!iat  he  was  perfectly 
willing'  to  make  such  an'  amendlnent,  if  thou^t  proper. 
Ile^^eed,  for  himself,  in  the  opinion  ti\at  this  case  was 
fairly  chargeable  on  the  Navy  Fennion  Fund;  but,  as  he 
knew  that  some  grentlemen  were  of  a  different  opmion, 
he  fcU  reluctaiit  to  risk  the  fate  of  the  bill  by  himself  of- 
fering^ the  amendment.  If,  however,  it  should  be  propos- 
ed by  any  g>v-ntleman,  he  would  willing'ly  vote  for  it. 

The  Committee  then  ro:>e,and  reported  tlic  bUl  without 
amendment;  when 

Mr.  MAI«LARY,  observing  that  this  case  must  be  new 
to  many  members  of  the  House,  with  a  view  to  allow  them 
time  to  become  better  acquainted  with  it,  fix>m  aconsider- 
:ition  of  what  had  been  said,  moved  that  the  bill  lie  on 
the  table.  The  motion  prcvaile<l,  and  the  bill  was  order- 
ed to  lie  on  the  table  accordingly. 


TlIURSDAT,  DaCBMBXR  29,  1825. 

KLECTION  OF  PRESIDENT  AND  V.  PRESIDENT. 

Mr.  COOK  offered  the  following  : 

Heaolcedt  That,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  States,  the  Con- 
stitution  ought  to  be  so  amended  tliat  a  Uniform  system 
of  voting  by  districts  sliallbe  established  in  all  tlie  States, 
and  that  the  qualified  voiert  of  each  distrid  thatt  vote  di- 
reeth/for  the  aforesaid  officers.  And  tliat  the  Constitution 
ougiit  to  be  farther  amended  in  such  manner  aa  will  pre- 
vent the  election  of  the  aforesaid  officers  from  devolving 
upon  the  respective  Houses  of  Congress,  and  that  the 
eventual  choice  shall  be  from  the  two  highest  ontheliht  that 
may  fiave  been  previomly  valtd  for,  and  shall  be  made  by 
States. 

Mr.  COOK  observedt  on  offering  this  resolution,  that 
the  subject  had  been  in  past  anticipated  by  the  resolution 
oifered  at  the  commehcemciit  of  the  session,  by  an  hon- 
orable member  ftt>m  South  Carolina  ;  and  it  was  his  wish 
tliat  the  present  resolution  should  be  called  np  by  being 
moved  as  an  amendment,  at  the  tiiTie  when  that  was  con- 
sidered. He  had  drawn  it  with  the  intention  of  present- 
ing to  the  House  at  once  the  ihatinct  question  ou  which 
tiiey  would  hare  to  pass. 

Mr.'  McUUFFIE  observed,  that  it  was  very  desirable 
that,  when  the  subject  of  tlie  proposed  alteration  in  the 
c:onstitution  came  up  for  discussion,  it  should  be 'present- 
ed to  the  House  in  a  form  as  little  embarrassed  as  possible. 
The  resolution  he  had  some  days  since  laid  on  the  table 
was  pur|>osely  so  framed  as  to  present  the  subject  in  a 
general  fOrm,  avoiding  all  difficulties  which  might  grow 
out  of  the  details.  He  wished  that  the  Mouse  should 
tirst  express  its  judgment  ou  the  l\jndamcntal  principle 
of  the  alteration.  If  this  sliould  be  approved,  it  would 
then  be  the  proper  time  to  take  up  the  details  of  the  sub- 
ject. He  hoped,  therefore,  that  the  gentleman  would  not 
press  his  motion  for  refening  his  resolution  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  with  that 
which  he  (Mr.  McD.)  had  offered ;  but  would  consent, 
that,  for  the  present,  it  lie  on  the  table,  from  whence  it 
might  be  called  up  immediately  after  the  otiMr  had  been 
passed  upon.  • 

>tr.  COOK  assented  to  this  arrangement,  and  tfa«  reso- 
Jtition  was  laid  upon  the  table  j^cordingly^, 
Vot.  II.— 56 


CULTIVATION  OF  THE  MULBERRY  TREE. 

Mr.  MINER,  of  Pennsylvania,  offered  tlie  following  : 

lietolvidt  That  the  Committee  on  Agriculture  be  in- 
stnictcd  to  inquire  whetlier  the  cultivation  of  the  mol- 
berr>  tree,  and  the  breeding  of  silk-wonns,  for  the  pur- 
pose of  producing  silk,  be  a  subject  woilhy  of  legislative 
attention.  And  should  they  tliink  it  to  be  so,  that  they 
obtain  such  information  as  may  be  in  their  power,  respect- 
the  kind  of  mulberry  tree  most  preferred  ;  the  best  soil, 
climate,  and  mcxle  of  cultivation  :  the  probable  value  of 
the  cultui*e,  taking  into  view  the  capital  employed  :  tlic 
labor  and  the  product,  together  witii  such  facts  and  opin- 
ions as  they  may  think  useful  and  proper. 

Heaoloedy  That  the  committee  inqiiire  whether  any  le- 
gislative piovisions  are  necessary  or  proper  to  promote 
the  production  of  silk. 

On  ofi*cring  tliis  resolution,  Mr.  MINER  wished  to  say 
one  word,  with  the  hope  of  obtaining  for  it  a  favorable  re- 
ception. In  looking  over  the  report  of  the  Secretary  of 
the  Treasurj-,  of  last  year,  he  had  observed  that  the 
amount  of  silks  imported  into  tlie  United  States  was 
$7,233,784,  wliilst  the  whole  amount  of  bread  stuffs  ex- 
ported was  but  ^,713,595,  beuig  more  than  a  million  less 
than  tlic  value  of  imported  silks.  The  amount  of  tobac- 
co exported  was  a  little  over  four  millions.  The  value  of 
the  whole  products  of  the  sea,  including  the  fisheries,  was 
less  than  a  million  and  a  half,  and  that  of  all  the  ptxxluc- 
tions  of  the  forest  was  not  five  millions.  He  stated  these 
facts  merely  with  a  view  of  shewing  that  the  cultivation  of 
silk  might  be  an  interest  worth  cherishing.  He  did  not, 
he  confessed,  foresee  that  any  legislative  provision  would 
g^w  out  of  this  inquirj^  but  he  wished  that  the  commit- 
tee should  inquii*e — that  they  should  spread  the  result  of 
their  inquiry  before  this  House  and  before  the  nation.  Its 
publication  would  at  all  events  be  useful,  and  it  might 
nappen  tliat  farther  legislation  would  be  required  on  the 
subject,  in  consequence  of  the  information  to  be  received. 

The  resolutions  were  agreed  to. 

FatoAT,  DscEXBEa  SO,  1825. 

A  good  deal  of  business  was  transacted  to-day,  but  none 
of  it  of  particular  consequence.  The  House  adjourned 
over  to  Tuesday. 

TuasDAT,  jAinjAMT  3,  1826. 
SEDITION  LAW. 

Mr.  WEBSTER,  from  the  Committee  on  the  Judicj.v 
ry,  made  the  foUowmg  report  on  the  petition  of  Thomas 
Cooper : 

"The  Committee  on  the  Judician*,  to  which  was  re- 
ferred the  petition  of  Thomas  Cooper,  report : 

"  That  the  petitioner  sets  forth  tliat,  in  tlic  year  1800, 
he  was  inilicted  and  tried,  under  the  provisiona  of  the 
act  of  July  14,  17U8,  commonly  called  the  Suhtion  L:iw, 
for  publisiiing  an  alleged  libel  on  the  tlicn  President  of 
the  United  Stales ;  that  he  was  found  guilty,  and  seiv 
tcnced  to  be  imprisoned  six  mnntlis,  and  to  pay  a  fine 
of  four  hundred  dolhirs.  Having  paid  tliis  fine,  he  prays 
Congtess  that  >t  may  be  restored  to  him,  witii  iutercst, 
on  the  grounds,  first,  that  what  he  ])ublishcd  was  no  libel, 
andy  secondly,  that  the  act  before  mentioned  was  uiwon- 
stitutional. 

••  The  Committee  have  considered  the  C4isc,  and  agree 
to  report  that  the  petitioner  have  leave  to  withdraw  his 
petition." 

Mr.  HAMILTON  said,  that  he  hoped  that  tlie  gentle- 
man from  Massachusetts  would  add  to  his  report  **  that 
the  report  of  the  Conimittee,  witii  the  petition  of  the  pe- 
titioner, be  nrintcd."  He  woidd  much  prefer  tliat  the 
motion  should  come  from  that  gentleman,  as  it  was  no 
more  than,  an  act  of  ordinary  cmuity  to  the  indlndual 
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concerned;  and  it,  moreover,  turely,  was  little  etae  than 
an  act  of  bai-e  justice,  that  the  House  shouJd  be  accu* 
'  rately  informed,  not  only  of  the  grounds  on  which  the  pe- 
titioner's petition  h.id  been  rejected,  but  that  they  ahould 
likewise  be  made  acquainted  with  die  character  and  ex- 
tent of  the  claim  of  the  petitioner,  the  wrongs  of  which 
he  complaint  d,.  and  the  reasons,  by  his  own  showing, why 
redress  ought  now  to  be  accorded  to  him.  Mr.  H.  said 
he  would  wait,  with  the  hope  that  the  gentleman  would 
make  the  motion  in  question  before  he  troubled  the  House 
with  one  of  similar  import. 

Mr.  WEBSTER  said,  tliat,  supposing  there  was  no  pos- 
sible objection  to  a  long  argument  against  the  law  of  1798 
being  read,  he  doubted  whether  it  would  be  thought 
worth  while  to  print  it.  He  had  no  personal  objection  to 
tliat  course,  if  preferred  by  the  gentleman  from  South  Ca^ 
rolina.  If  that  gentleman  meant  to  call  up  the  report  for 
tlie  purpose  of  controverting  the  conclusion  to  which  the 
committee  had  come,  tlien  it  ntight  be  proper  to  have  all 
tlie  papers  printed.  But  he  was  not  particularly  disposed, 
for  the  gratification  of  individuals  merely,  to  have  their 
disquisitions  printed  for  tlie  use  of  the  House.  He  bad  not 
been  instructed  by  the  committee  to  move  the  commit- 
ment or  printing  of  tlie  report;  but,  if  the  memorial  was 
printed,  ne  presumed  it  would  be  proper  to  print  the  re- 
port also. 

Mr.  HAMU.TOK  said,  that  the  rentlcman  from  Massa- 
chusetts had  admitted  all  for  wliich  he  contended.  And 
that  he  would  now  distinctly  inlbrm  that  gentleman  tliat 
it  was  his  intention  to  controvert  the  report  of  the  com- 
mittee, and  tiiat  it  was  with  that  view  that  he  was  desirous 
that  the  argument  of  the  petitioner  contained  in  the  peti- 
tion should  be  printed,  that  it  might  be  laid  on  the  table 
of  every  member  of  the  House,  tliat  the  view  taken  of  his 
own  case  by  the  petitioner,  ipight  be  famdiar  to  each,  as 
he,  Mr.  H.,  was  perfectly  satisfied  that  there  was  nothing 
which  he  could  urge  of  equal  cogency  with  this  state- 
ment^ Besides^  he  fiiinkly  confessed  that,  whatever  miglit 
be  the  ultimate  fate  of  the  petition,  he  was  anxious  to  en- 
rich the  public  documents  of  this  House  with  the  lumin- 
ous, constitutional «  and  statesman-like  argiunent  embodied 
in  the  petition,  on  a  subject,  the  interest  of  which  would 
cxxaaonally  be  felt^  aside  from  all  former  party  differences 
of  opinion,  as  a  matter  of  useful  instruction  or  salutaiy 
warning.  As  the  sedition  iKw  expired  by  its  own  Umita- 
tion,  and  was  not  repealedt  no  discussion  had  taken  place 
on  the  subject  in  this  House,  after  the  public  mind  had 
settled  down  into  a  confurmcd  conviction  of  its  unconsti- 
tutionality«  He  was  not  aware  that,  in  an  effort  to  do  jus- 
tice to  an  individual  who  had  suffered  under  this  law, 
there  would  be  any  harm  in  discussing  those  great  prin- 
ciples on  which  the  freedom  of  the  press,  and  tlie  freedom 
of^ political  inquiry  was  now  happily  fixed,  he  hoped,  in 
this  country,  forever.  He  would»  therefore,  move,  tliat 
the  report  of  the  ootnimttee,  with  the  petition  of  the  pe- 
titioner, be  printed^ 

The  Question  was  then  taken  on  printing  both  the  re- 
port and  the  memorial,  and  decided  in  the  afllnnative. 

BANKRUPT  aVSTEM  PROPOSEa 

Mr.  WSBSTER,  from  the  same  committee,  reported 
tlie  following  resolution:; 

"  Raohid,  That  it  is  expedient  to  establish  by  law  a  uni- 
form system  of  bankruptcy  throughout  the  United  States.'* 

Mr.  WEBSTER  said,  the  Committee  on  the  Judiciary 
^d  directed  him  to  report  the  resohition  which  had  been 
^cad.  He  moved  that  tiie  resolution  be  referred  to  a 
jCommittee  of  tlie  Whole.  Before  the  time  at  which  it 
woid  be  called  up,  he  hoped  some  furtlier  resolutions 
would  be  presented  from  the  same  committee,  describing 
the  outline  which  it  was  the  intention  of  that  committee 
to  recommend  to  the  adoption  of  the  House. 

The  resolve  was  committed,  as  moved*  and  «  day  not 
far  distMit  assigDed  f«r  its  consideration. 


WxatrasDAT,  Jaitvaiit  4, 1896. 
APPOINTMENTS  OF  MEMBERS  OF  CONGRESS. 

Tlie  resolution  offered  by  Mr.  TREZVANT,  call- 
tng  on  the  President  for  a  list  of  appointments  given 
by  the  Executive,  lo  Members  of  Congi^ss,  since  the 
foundation  of  the  Government,  was  taken  up. 

Mr.  MUXER,  of  Pennsylvania,  moved  to  amend  the 
resolution,  by  inserting,  after  the  word  **  appointed," 
the  following  :  *•  and  tlie  Stjite  or  Territory  by  them  re- 
presented." 

The  mover  accepted  the  abo%'e,  as  a  modification  of  bis 
motion. 

Mr.  B.lRTLETl^  observed  tliat  tlie  object  of 
the  present  inquiry  liad  not,  probably,  attracted  the 
attention  of  the  House,  though  the  resolutioo  had» 
according  to  rule,  laid  one  day  upon  the  table.  For 
himself,  he  was  not  averse,  by  any  means,  to  obtaining 
the  information  desireil  by  the  honorable  gentleman  from 
Virginia  ;  but  he  thought  that  it  was  not  correct  to  caB 
on  the  President  ol  the  United  States  to  pei^wm  a  tatsk 
which  more  properly  pertains  to  an  officer  of  this  House. 
When  a  call  was  made  on  the  President,  it  was  generally 
for  such  information  as  could  be  furnished  to  him  fVvm 
some  of  the  Departments  ;  but  there  was  nothing  on  the 
records  of  any  of  the  Departments,  which  would  show 
whether  a  person  who  had  received  an  appointment 
from  the  Executive,  to  any  office  under  the  Government^ 
was,  or  was  not,  at  the  time  of  such  appointment,  a 
Member  of  Congress.  The  call  was  certainly  v«ry  un- 
usual, if  it  was  a  proper  one  ;  and  in  oi-der  that  the  mo- 
ver might  have  an  opjxirtunity  of  making  such  inquiries 
as  would  enable  him  to  give  tlie  call  a  more  proper  docc- 
tion,  he  moved  that,  foi*  tlie  present,  the  resolutiOHi  lie  on 
the  table. 

Mr.  MANGUM  asked  the  gentleman  last  up  to 
withdraw  his  motion  long  enough  to  admit  a  reply  &om 
the  mover. 

Mr.  BARTLETT  answered,  tliat  he  had  made  the  mo- 
tion with  the  express  view  of  preventing  farther  discus- 
sion at  this  time. 

Mr.  McUUPFIE  asked  that  the  resolution  might  be 
read  agun  ;  and  the  resolution  havings  been  read  ac- 
cordingly, 

Mr.  TREZVANT  renewed  the  reqmst  of  Mr.  Max- 
ouM,  which,  having  been  complied  with  bv  Mr.  Ba»t- 
LETT,  .Mr.  T.  observed,  that  it  was  probably  recollected 
by  the  House,  that,  about  a  fortnight  before,  a  resolution 
had  been  laid  on  the  table^  by  an  honorable  member  from 
Tennessee,  (Mr.  MITCHKl.^)  tiie  object  of  which  waa  to 
prevent  the  acceptance  of  appointments  fhrni  the  Presi- 
dent by  members  of  Congress^  during  their  term  of  ser- 
vice. The  intention  of  the  present  call  was  to  obtain 
the  information  which  would  be  requinte  to  an  enfighten- 
ed  consideration  of  that  resolution.  If,  as  is  supposed 
hy  many,  an  evil  is  to  be  remo^-ed,  the  House  must  first 
know  the  evil  before  it  can  apply  the  remedy  ;  and  how 
can  it  proceed  more  properly  in  determining  on  the  exiit- 
ence  of  tiie  evil,  than  by  first  getting  information  fit>m 
the  Executive  itself,  as  to  the  extent  of  the  practice  al- 
luded to  >  AU  the  appointments  to  office  are  made 
through  the  Pix-s^dent  rand  on  tlie  files  of  his  office,  a 
memorandum  of  all  of  them  is  preserved.  This  recoiti  is 
the  ot>ly  source  from  which  the  information  sought  by  the 
call  can  be  obtained.  Why,  then,  should  the  considera- 
tion of  the  resolution  be  postponed  ^  For  what  porpose 
must  it  lie  on  the  table?  What  will  be  the  advantage  of  de- 
lay }  A  considenble  time  wilV  necessarily  be  occupied 
in  making  the  investigation,  after  it  shall  be  caBed  for : 
there  ought,  then,  to  be  a^  little  delay  as  posnblc  in  mak- 
ing the*can.  If  the  present  resolution  is  Isid  on  the  ta- 
ble, the  House  will  probably  be  called  to  act  on  that  of 
the  gentleman  firom  Tennessee,  without  having  this  in- 
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ianiiation  before  them.  I  do  not  say,  (added  Mr.  T.) 
that  the  evil  alluded  to  does  exist ;  but  the  resolution  of 
that  ipentlefnan  is  of  itself  sufficient  to  show  that  an  ap- 
prehension is  entertained  in  some  directions  that  it  exists, 
auul  needa  correction.  Such  an  imputation^  if  not  juat, 
ougfht  to  be  wiped  off  as  aoon  as  possible.  If  such  ap- 
pointments lia%'e  not  been  made  to  any  g^reat  extent,  the 
fact  will  so  appear ;  but  if,  on  the  contrary,  the  evil,  as  is 
said,  both  exists,  and  is  growing,  tlien  it  is  time  that  a 
proper  remedy  should  be  applied.  No  possible  evil  can 
result  from  tlie  call{  some  good  possibly  may.  Mr.T.  said 
he  hoped,  therefore,  that  his  motion  would  be  adopted. 

Mr  BARTLETl*  said,  that,  though  he  had  no  objc  c- 
tion  to  getting  tliis  information,  yet,  as  he  tbouglU  th< 
mode  in  which  it  was  proposed  to  get  it,  improper,  he 
should  renew  his  motion  to  ky  the  resolution  on  the  ^able. 

The  (|uestion  being  taken  on  laying  it  on  the  table,  it 
was  decided  in  the  negative— ayes  62,  noes  101. 

Mr.  BAILBY  rose,  not  to  oppose  or  advocate  the 
passage    of  the  resmlution,  but   to  make  a  single  sug^ 

festion;  that  ii  this  rcrsolution  were  passed,  it  would 
e  proper  that  this  House  should  communicate  to 
thePresidentthenamciofalltlie  members  of  Congress 
since  the  adoption  of  the  Constitution,  to  aid  him  in  giving 
the  desired  in^rroation.  Inhere  waa  an  analogous  case, 
tliough  less  extensive,  eight  years  ago,  having  re- 
lation to  the  Congress  tlien  existing;  and  a  list  of  the 
names  of  the  members  of  that  Congress  was  sent  to 
the  President  The  «me  reason  required  that«  in  the 
present  caae«  the  President  should  oc  ftimished  with 
the  names  (^  all  members  since  the  adoption  of  the 
Constitution. 

Mr.  FORSYTH  observed^  that,  to  oppose  any  call  for 
infbrmation»  deemed  important  by  any  gentleman,  was, 
at  all  timest  ^n  ungmcious  task.  He  had  never  voted, 
and  should  not,  at  this  late  hour  of  his  Congressional 
life,  begin  to  vote,  against  any  ;such  call.  He  would 
suggest  to  the  honorable  mover  of  this  resolution^ 
whether  it  would  not  be  much  better  to  ^ve  tlie 
present  call  a  different  direction.  The  President  of 
the  United  States  is  now  called  on  for  this  informa- 
tion. It  was  proper  to  call  on  that  oiHcer  ibr  all  informa- 
tion of  a  strictly  executive  character,  and,  so  fiur  as  the 
appointment  of  tlie  persons  was  concerned,  the  informa- 
tion now  required  was  of  Uiat  character.  But  how  can 
the  President  ascertain  whether  all  the  persons  who  have 
received  such  appointments,  were,  or  were  not.  Mem- 
bers of  Congress  at  the  respective  times  of  their  ap- 
pointment, or  for  six  months  before }  He  would  ask, 
whether  it  was  consistent  with  that  deconimand  decency 
which  was  due  from  one  one  brancli  of  the  Government  to 
another,  to  ask  the  President  of  the  United  States  to  come 
to  the  records  of  this  House,  and  there  get  certain  informa* 
tion,  to  be  immediately  banded  back  by  him  to  the  House? 
All  that  he  wanted  from  the  President  was  a  list  of  the  ap- 
pointments  made  within  the  period  embraced  by  the  re- 
solve. The  House  has  already  a  list  of  its  own  members. 
A  comparison  of  these  two  lists  would  enable  eacli  gen- 
tleman to  determine  for  himself  the  question  of  Uict. 
This,  too,  would  answer  another  part  of  the  resolution, 
by  giving  the  emohiments  of  the  officers  respectively, 
and  also  the  States  from  which  the  members  came.  If, 
however,  the  sentleman  wished  to  get  this  information  in 
a  condensed  form,  the  better  way  would  be  for  him  to 
ask  for  the  i^pointment  of  a  Select  Committee,  to  whom 
the  subject  might  be  referred.  Such  a  committee  would 
present  all  the  fiicts  in  a  report  And  here,  ssud  Mr. 
Foasrm,  kt  me  make  a  remark.  The  gentleman  has  stat- 
ed to  us  in  thb  Hall  that  this  is  a  gi eat  and  ^wing  evil. 
An  evil,  air  >  What  evil  ?  It  is  a  constitutional  evil,  if 
it  be  one  at  all  (  it  is  one  which  was  anticipated  and  m- 
tended  by  the  constitutiop,  and  which,  in  my  opinion, 
has  as  yet  produced  no  ii\]uiy  td  the  interests  of  the 


countrv.  1  kqow,  indeed,  that,  in  some  parta  of  the 
United  States,  the  opinion  is  entertained,  and  no  doubt 
honestly,  that  this  business  of  appointment  of  Members 
of  CoDgress  to  office,  has  gone  to  veiv  improper  leng^s, 
is  liable  to  an  improper  use,  and  productive  of  undue  in- 
fluence. Sir,  this  may  be  so  {  but  I  trust  that  it  will  not 
be  assumed  as  a  fact,  that  the  power  of  appointment  has 
been  thus  improperly  used,  uthe  charge  is  made,  let  it 
be  brought  home  against  the  President,  or  any  other  in* 
dividual,  and  we  have  the  power  to  apply  the  remedy. 
We  can  punish  both  the  corrupter  and  tlie  comipted. 
Here  is  the  proper  place  for  such  an  investigation.  If 
any  (gentleman  is  satisfied  that  tlier^  have  been  improper 
practices  in  this  respect,  he  can  bring  the  offender  here 
for  punishment.  But,  said  Mr.  F.  I  would  suggest,  if 
any  inquiry  is  to  be  gone  into,  it  must  be  gone  mto  stiU 
deeper.  Tou  must  inquire,  not  merely  who  have  obtain- 
ed offices,  but  who  have  obtained  contracts  from  the  Gov- 
ernment? whose  brothen,  whose  &theis,  whose  fiiends^ 
have  got  advantageous  contracts  }  And,  further  still— 
whose  fatliers,  brothers,  and  friends,  have  been  recom-' 
mended  to,  and  actuallv  received  offices  under,  tiie  Go- 
vernment These,  saiaMr.  F.  are  sources  of  corruption 
eoually  dangerous  with  that  now  in  question,  and, 
wnen  we  begin  the  inquiry,  these,  also^  should  oe  ex- 
amined. 

Mr.  WEBSTER  observed  that,  as  the  honorable 
member  from  Virginia  seemed  to  think  this  in- 
quiry of  importance,  and  as  he  presumed  there  were 
none  who  wished  to  exclude  the  infdnnadon  which 
he  sought— the  only  objection  being  as  to  the  mode  of 
obtaining  it — he  would  suggest  to  Siat  member,  that  he 
should  move  to  amend  his  resolution,  so  as  to  refer  the 
inquiiy  which  it  proposed  to  a  committee  of  this  House. 
The  records  of  tne  Department  of  State,  and  those  of  this 
House,  would  be  both  accessible  to  the  committee, and, 
from  consulting  them,  the  committee  would  be  able  to 
give  to  the  House  all  ^e  information  which  could  be  ob- 
tained oh  this  subject 

Mr.  FLOYD,  said,  that  wlien  an  amendment  to 
the  Constitution  had  been  formeriy  proposed,  to  pre- 
vent Members  of  Congress  from  holoing  any  office  un- 
der the  Government  of  the  United  States,  for  a  certun 
length  of  time,  after  the  term  for  which  they  had  been 
elected  sliould  have  expired,  he  believed  he  had  voted 
for  it,  as  he  thought  it  a  wise  precaution  to  preserve  the 
liberty  they  had,  and  the  House  free  from  the  imputation 
of  motives;  that  he  would  not  attribute  any  thing  like  mo- 
tive  to  the  present  members,  as  he  believed  all  to  be  very 
just,  and  perhaps  the  times  very  honest.  But  the  time 
might  arrive,  when  we  mig|ht  see  a  dove-tailed  Adminis* 
tration  claiming  all  power,  infringing  on  what  sOme  call- 
ed, and  which  he  believed  to  be.  State  rights.  He  did 
not  wish  to  fight,  as  the  Barons  of  England  had  done,  to 
limit  the  prerogative  of  the  Crown,  but  wished  to  see  so 
much  power  exercised  as  was  granted  expressly  intheCon- 
stitution,  and  no  more.  To  take  away  the  hope  of  office, 
might  be  useful  at  a  future  day,  when  office  might  be 
more  de^rable;  nor  could  he  conceive  why  the  gentle- 
man from  Georgia,  who  has  so  much  talent,  and  whom 
all  knew  to  be  so  upright,  opposed  tins  resolution,  as  it 
waa  onlv  a  call  for  information,  which  certainly  could  be 
better  furnished  bv  the  Prendent  than  by  a  committee  of 
the  House,  and  whb  has  made  a  speech  on  the  subject 
much  longer  than  he  'A  accustomed  to  do  on  such  sub- 
jects. If  there  is  difficulty  with  the  Pre^dfent  and  the. 
Departments  there  would,  m  his  opinion,  be  much  more 
witli  a  committee.  The  ^i  ntlemen  now  called  on  for  in- 
formation were  well  paid  for  little  labor,  and  he.  did  not 
think  it  would  be  a  very  heavy  task  to  produce  the  infcff- 
roation  wanted. 

The  opinion  that,  at  a  future  day, '  tlungs  might  be 
otherwise  than  at  present,  has  been  fomier^  expressed 
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to  this  House  {  for,  if  he  was  not  mistaken,  a  committee, 
jbnnerly  raised  to  consider  and  report  upon  the  celebrat- 
ed compensation  law,  then  stated  tliat  members  of  Con- 
gress should  be  well  paid  to  keep  them  free  from  influ- 
ence. •  Such,  1  believe,  to  be  the  idea,  lest,  imder  other 
rircumstances,  gentlemen  would  seek  a  scat  in  Congress 
only  "  to  turn  it  to  advantage." 

Mr.  FORSYTH  said,  that  the  gentleman  from  Virginia 
had  entirely  mistaken  him,  if  he  supposed  that  he  had 
opposed  this  call  for  information. 

Mr.  FLOYD  said  he  had  inferred  it  from  the  course  of 
fii^  argument,  that  the  gentleman  was  opposed  to  the  call. 

Mr.  FORSYTH  said,  that  the  gentleman's  inference 
was  both  against  the  fact,  and  against  his  express  decla- 
tation  to  tlie  contrary-. 

Mr.  BAUTLETT  then  moved  to  amend  the  resolu- 
tion, so  as  to  appoint  a  committee  to  report  the  required 
facta,  inMcad  of  calling  on  the  President  to  communicate 
them. 

ftlr.  MITCHELL,  of  Tennessee,  opposed  this  amend- 
ment, tlie  effect  of  which  would  be,  he  said,  to  throw  on 
the  members  arlabor  which  would  be  fruitless,  because, 
after  all,  they  would  not  thus  acquire  the  desired  infoi^ 
mation.  If,  said  he,  we  strike  at  the  source  at  once,  we 
shall  obtain  the  information  which  is  to  be  found  on  the 
Executive  records  only.  It  could  not  be  presumed  that 
such  records  were  not  kept,  or  that  copies  could  not  be 
obtained  from  those  who  were  at  least  as  well  paid  for 
their  labors  as  the  members  of  this  House.  He,  there- 
fore, hoped  the  information  would  be  called  for.  It  was 
nut  wanting  for  the  members  of  this  House  merely,  but 
for  tiie  People  of  the  whole  Union;  and  he  could  not 
conceive  that  any  committee  of  tliis  House  could  furnish 
it  as  readily  as  it  could  be  obtained  in  the  mode  now  pro- 
posed. I  (sud  Mr.  M.)  will  vote  for  tlie  resolution.  I, 
for  one,  who  speak  the  language  of  the  People  whom  1 
represent,  deem  it  to  be  an  alarming  and  growing  evil,  to 
appoint  Members  of  Congress  to  other  omces,  endowing 
them  with  fat  salaries.  I  wish  tlie  members  of  this  and 
the  oilier  House  to  be  not  only  pure,  but,  like  Caesar's 
wife,  that  they  should  be  unsuspected.  He  would  com- 
mence at  tlie  iieiiri  of  tlir  ('•ovcmment,  and  go  down  even 
to  the  constable,  to  scrutinize  the  purity  of  public  men. 
Mr.  M.  made  a  few  furtlicr  observations,  to  the  effect 
that,  if  there  was  any  malversation  in  office,  from  the 
head  to  the  foot  of  this  Government,  it  was  the  business 
of  this  House,  as  the  servants  of  the  People,  to  detect  it. 
■\Vc  arc  sent  here,  said  he,  to  protect  their  rights.  The 
resolution  asks  for  information  to  enable  us  to  dis- 
charge this  duty,  and  it  asks  it  fVom  the  proper  source. 
Let  the  Executive,  with  his  hundred  oHiccni  at  his  com- 
mand, make  the  inquiry  and  tVu'iiish  the  information. 
"U'ith  these  views,  he  was  opposed  to  the  amendmeiit, 
and  in  favor  of  the  original  motion. 

The  question  being  taken  on  tlie  amendment,  it  was 
nepr^iived 

Mr.  TREZVANT  rose,  not  to  make  any  further  ob- 
senulions  on  the  resolution,  but  to  ask  that  thQ  question 
on  its  adoption   might  be  taken  by  yeas  and  nays. 

The  question  was  so  taken  on  the  adoption  of"  the  reso- 
lution, and  decided  as  follows : 

YEAS. — Messrs.  Addams,  P?.  Alexander,  Va.  Alexan- 
der, Ten.  Allen,  Mass.  Allen,  Ten.  Alston,  Anderson, 
Angel,  Arclier,  Annsironp,  Ashley,  Badger,  Barbour, 
Va.  Barney,  Bassett,  Bayhcs^  Blatr,  Boone,  Bryan,  Bu- 
chanan, Cambreleng,  Campbell,  Car»on,  Carter,  Cassedy, 
Claiborne,  Cocke,  Condict,  Conner,  Davis,  Davenpoit, 
Doraey,  Urayton,  Edward-s  N.  C.  Estill,  Findlay,  Pa. 
IFindlay,  Ohio*  Floyd,  Foravth,  Gamscy,  Garrison,  Gist, 
Giu-ley,  Hallock,  Hainilton,  HaiTis,  Harvey,  Hayden, 
IlayUwS,  Healy,  Hemphill,  Henry,  Hines,  Uobart,  HoflT- 
iiian.  Holmes,  Houston,  Hugumn,  Ingham,  Isacks,  Jen- 
nings, Ind.  JotiDson,  of  Va.  Jawcs  Johavon,  KcUogg, 


Kerr,  Kremer,  Latbrop,  Lawrence,  Lccompte,  Let*:heT, 
Lincoln,  Little,  Locke,  Mallary,  Mangum,  Marabic, Mark- 
ley,  Martindale,  Martin,  McCoy,  McDuffie,  BfcKean, 
M'Kee,  M'Lanc,  Del.  M'Neill,  Mercer,  Merriwether, 
Merwin,  Con.  Metcalfe,  Miller,  Pa.  Miner,  James  S.  MH* 
chell,  John  Mitchell,  Mitchell,  8.  C.  Mitchell,  Ten. 
Moore,  Ala.  Newton,  Orr,  Peter,  Phelps,  Plumer,  Polk, 
Porter,  Povvell,  Reed,  Rives,  Rose,  Rosa,  Sands,  Saun- 
ders, Sawyer,  Scott,  Smith,  Sprai^ie,  Stevenson,  Pa.  Ste- 
venson, Va.  Stewart,  Swan,  Taliaferro,  Taylor,  of  Va. 
Test,  Thomson,  Pa.  Thompson,  Ga.  Thompson,  Ohio, 
Trezvant,  Trimble,  Tucker,  N.  J.  Tucker,  S.  C.  Van 
Heme,  Van  Rensselear,  Vance,  Verplanck,  Vinton,  Wale?, 
Ward,  Wickhffe,  WiUiams,  Henry  Wilson,  Wibon,  S.  C 
Wilson,  Ohio,  Wolt;  Woods,  Ohio,  Worthington,  Young". 
—144. 

NAYS— Messrs.  Bailey,  Baldwin,  Bartlett,  Barber, 
Con.  Beecber,  Bradley,'  Brent,  Brown,  Biirkner,  Bur- 
leigh, Burges,  Clarke,  Cook,  Crowinshield,  DwigUt, 
Eastman,  Edwards,  Pa.  Everett,  Hasbrouck,  Ilenick, 
Humphrey,  Jennings,  Ohio,  Francis  Johnson,  Kidder, 
Markell,  Marvin,  N.  Y^.  Mattacks,  M'Lean,  Ohio,  Mcech« 
Miller,  N.Y.  Moore,  Ky.  O'Brien,  Owen,  Slojtne,  Tom- 
linson,  Vamum,  Webster,  Whipple,  White,  Whiltlcscv, 
Wood,  N.  Y.  Wright— 42. 

So  the  resolution  of  Mr.  TREZVANT  was  agreed  to. 

THE  JUDICIARY  SYSTEM. 

The  House  then  again  resolved  Hseif  into  a  Committee 
of  the  whole,  on  tlie  bill  furtlicr  to  ameiid  the  Judiciary 
System  of  the  United  States. 

[This  bill  proposes.  That  the  Supreme  Court  of  the 
United  States  shall  hereafler  consist  of  a  Chief  Justice 
and  nine  Associate  Justices,  and  provides  for  the  ap- 
pointment of  three,  Additional  Associate  Justices  of  said 
Court. 

That  the  seventh  Jtidicial  Circuit  of  the  United  States 
shall  hereafter  consist  of  the  Districts  or  Ohio,  Indiana, 
and  IHlnoisf  tlie  eighth  Circuit,  of  the  Districts  of  Kentuc- 
ky and  Missouri;  the  ninth  Circuit,  of  the  Districts  of 
Tennessee  and  Alabama;  and  the  tenth  Circuity  of  the 
Districts  of  Louisiana  and  Mississippi. 

It  repeals  so  much  of  any  act  or  acts  of  Congress,  as 
vests  in  tlie  District  Courts'  of  tlic  United  States  in  tlie 
Districts  of  Indiana,  Illinois,  Missouri,  Mississippi,  Alaba- 
ma, and  Louisiana,  the  powci-s  and  jurisdiction  of  Circuit 
Courts,  and  provides  that  tliere  shall  be  hereafter  Circuit 
Courts  for  said  Districts,  to  be  composed  of  the  Justice  of 
the  Supreme  Coiu^,  ass'gned  cr  allotted  to  the  Circuit  to 
which  such  Districts  may  respectively  belong,  and  of  the 
District  Judge  of  such  liistriets.] 

Mr.  WEBSl'ER,  Chairman  of  the  Judidarr  Committee, 
said  that  the  bill  which  was  under  consideration  of  the 
Committee,  was  so  simple  in  its  provisions  s«<i  so  unem- 
barrassed with  detail,  that  little  or  nothing,  in  the  way  of 
explanation,  merely,  was  probably  expected  from  the 
Co;nmittcc.  But  the  general  unportance  of  the  subject, 
and  the  material  change  which  the  proposed  measure  em- 
braces, demanded  some  exposition  of  the  reasons  which 
had  led  the  Committee  on  tlic  Judiciary  to  submit  it  to  the 
considcratio;i  of  the  House. 

The  occasion  (said  Mr.  W.)  naturally  presents  two  in- 
quires: 6rst,  whether  any  evils  exi:st  in  the  administration 
of  justice  in  the  Courts  of  tlie  United  States;  and,  second- 
ly, whetiier,  if  there  be  such  evils,  the  proposed  bill  is  a 
proper  and  suitable  remedy.  On  both  these  points,  H  is 
my  duty  to  express  the  sentiments  which  the  Conunittcc 
on  the  Judiciary  entertain.  Perhaps,  however,  Mr. 
Chairman,  before  entering  into  a  discussion  of  those  two 
questions,!  may  be  allowed  to  state  something  of  the  his- 
tory of  this  Department  of  the  Government,  and  to  advert 
to  the  several  Uws  w{iich  have  been,  fhmi  time  to  time, 
enactec^  respecting  itsovganizatkm. 
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The  Judicial  power,  which,  by  the  Contthition^  was  to 
l>e  exercised  by  the  present  Government,  necessarily  en- 
gaged the  attention  of  the  first  Congress.  The  subject 
^ell  into  the  hands  of  very  able  men,  and  it  may  well  ex- 
cite astonishment  that  the  system  Which  they  prepared 
and  recommended,  and  which  was  adopted  in  the  hurried 
session  of  the  Summer  of  1789,  has  been  found  to  fulfil, 
so  far,  so  well,  and  for  so  long  a  time,  the  great  purposes 
which  it  was  designed  to  accomplish.  The  general  suc- 
cess of  the  general  system,  so  far,  may  well  inspire  some 
tlegree  of  caution  in  the  minds  of  those  who  are  caUed  on 
to  alter  or  amend  it. 

By  the  original  act,  of  September,  1789,  there  was  to  be 
a  Supreme  Court,  according  to  tlie  Constitution,  which 
ivas  to  consist  of  six  Judges,  and  to  hold  two  seasons  a 
year,  at  the  seat  of  Oovemment.  The  United  SUtes,  or 
such  of  them  as  had  then  adopted  the  Constitution,  were 
to  be  divided  into  Circuits  and  Districts,  and  there  was  to 
be  a  District  Court,  in  each  District,  holden  by  a  District 
Judge.  The  Districts  were  divided  into  three  Circuits, 
the  Eastern,  the  Middle,  and  the  Southern;  and  there 
was  to  be  a  Circuit  Court  in  each  District,  to  be  composed 
of  two  of  the  Justices  of  the  Supreme  Court,  and  the 
District  Judge  for  the  District;  this  Circuit  Court  was 
to  hold  two  sessions  a  year,  in  each  District,  and  I  need 
not  inform  the  Committee,  that  the  great  mass  of  business, 
excepting  only  that  of  Admiralty  and  Maritime  jurisdiction, 
belonged  to  the  Circuit  Court  as  a  Court  of  original  jurist 
<liction.  It  entei<tained  appeals,  or  writs  of  ei^ror,  also, 
from  the  decisions  of  the  District  Coints,  in  all  cases. 

By  this  arrangement,  then,  the  Justices  of  tlie  Supreme 
Court  were  required  to  hold  two  sessions  of  tliat  Court, 
annually,  at  the  Seat  of  Government,  to  hear  appeals  and 
writs  of  error;  and  it  was  required  of  tiiem  also,  that  two 
of  them  should  attend  in  each  District  twice  a  year,  to 
hold,  with  the  District  Judge,  a  Circuit  Court 

It  was  found  that  these  duties  were  so  burtlicnsome, 
that  they  could  not  be  performed.  lu  November,  1792, 
the  Judges  addressed  the  President  on  the  subject,  (who 
faid  their  communication  before  Congress,)  setting' forth 
their  inability  to  perfonn,  without  exertions  and  sacrifices 
too  great  to  be  expected  from  anv  men,  the  services  im- 
posed on  them  by  law.  It  was,  doubtless,  this  communi- 
cation which  produced  the  law  of  March,  1793,  by  which 
it  was  provided  that  one  Judge  of  the  Supreme  Court, 
with  the  District  Judge,  should  constitute  the  Circuit 
Court.  And,  inasmuch  as  the  Courts  would  now  consist 
of  two  Judges,  provision  was  made,  pcriiaps  sufficiently 
awkward  and  inconvenient,  fbr  the  case  of  difference  of 
opinion.  It  will  be  observed,  Mr.  Chairman,  that  by  these 
laws,  thus  far,  particular  Justices  are  not  as»gned  to 
particular  Circuits.  Any  two  Judges  of  the  Supreme 
Court,  under  the  first  law,  and  any  one,  under  that  of 
1793,  with  the  District  j'udee,  constituted  a  Circuit  Court. 
A  change,  or  aitema^n,  of  the  Judges,  was  contemplated 
by  tlie  law.  Therefore,  it  was  provided,  by  the  act  of 
1 793,  that,  in  cose  of  division-  of  opinion,  as  the  Court 
consisted  of  but  two  J'udges,  the  question  should  be  con- 
tinued to  the  next  session,  and,  if  a  different  Judge  then 
appeared,  and  his  opinion  coincided  with  that  of  his  pre- 
decessor, judgment  should  go  acconlingly. 

And  here,  Mr.  Chairmail,  I  wish  to  observe,  that,  in  my 
opinion,  the  original  plan  of  holding  tlie  Circuit  Courts 
by  differ«)tJudgcs,fi'om  time  to  time, was  ill  judged;  it  was 
founded  on  a  false  analogy :  it  seems  to  have  been  borrow- 
ed from  the  English  Courts  of  Assize  and  Nin  Priusf  but 
the  difference  in  the  powersand  jurisdiction  of  the  Judges 
in  the  two  cases,  rendered  what  w^as  properfor  one,  not  a 
fit  model  fbr  the  other.  The  English  Judges  at  Ifiii 
Friif9,  so  far  as  civil  causes  are  concerned,  have  nothing 
to  do  but  try  questions  of  fiict  by  the  aid  of  a  jury,  on  is- 
Kucs  or  pleadings  already  settled  in  the  Court  from  which 
^he  record  proceeds.    They  give  »•  final  jiulgments; 


nor  do  they  make  interioaitory  orders  respecting  the  pro- 
ceeding and  progress  of  the  cause.  They  take  a  veixlict 
of  the  juiy  on  the  issues  already  joined  between  the  par- 
ties, and  give  no  other  directions  in  matters  of  law,  than 
such  as  become  necessary  in  the  course  of  this  trial  by 
jury.  Every  case  begun,  therefore,  is  ordinarily  finiriied. 
Nothing  of  that  case  remains  for  the  Judges*  successor. 
If  it  be  tried,  the  record  is  taken  back  with  the  verdict  to 
Westminster  Hall;  if  it  be  not  tried,  the  whole  case  re- 
mains for  a  subsequent  occasion.  It  is,  periiaps,  surpri- 
sing, that  the  very  able  men  who  framed  the  first  judicial 
act,  did  not  see  the  great  difference  between  this  manner 
of  proceeding  at  the  English  Assizes,  and  the  necessary 
course  of  proceeding  in  our  Circuit  Courts,  with  the 
powers  and  jurisdictions  conferred  on  tho§e  Courts.  These 
are  Courts  of  final  jurisdiction;  they  not  only  take  verdictSp 
but  give  judgments.  Here  suits  are  brougtit,  proceeded 
with,  through  all  their  stages,  tried,  and  finaUy  determin- 
ed. And,  as  in  the  progress  of  suits,  especially  those  of 
equity  jiuisdiction,  it  necessarily  happens  that  thete  ai« 
different  stages,  and  successive  orders  become  necessary, 
from  term  to  term,  it  happened,  of  coimie,  that  the 
Judge  was  of^en  changed  before  the  cause  was  decid- 
ed: he  who  heard  the  end,  had  not  heard  the  bgpginning. 
And,  when  to  this  is  added,  that  these  Judges  were  bred 
in  different  schools,  and,  as  to  matters  of  practice,  espe- 
cially, accustomed  to  different  usages,  it  will  be  easy  to 
percei^x  that  no  small  difficulties  were  to  be  encountered 
m  the  ordinary  despatch  of  business.  So,  in  cases  reserv- 
ed for  advisement  and  further  connderatioft,  the  Judm 
reser^nng  the  question,  was  not  the  Judge  to  decide 
it.  He  who  heard  the  argument,  was  not  to  make  the 
decision.  Without  pui*8uing  thik  part  of  the  case  farther, 
it  is  quite  obvious  that  such  a  system  could  not  answer 
the  ends  of  justice. 

The  Courts,  indeed,  were  called  Circuit  Courts;  which 
seemed  to  imply  an  itinerant  character,  but,  in  truth,  they 
resembled  much  more,  in  tlieir  power  and  jurisdiction, 
tlie  English  Courts  sitting  in  bench,  thun  the  Assizes,  to 
which  they  appear  to  have  been  bkencd. 

The  act  of^l793,  by  requiring  the  attendance  of  only 
one,  instead  of  two,  of  the  Judges  of  the  Supreme  Courts 
on  the  Circuits,  of  course  diminished,  by  one  half,  the 
Circuit  labors  of  those  Judges. 

We  then  come  to  the  law  of  Februar}%  1801.  By  this 
act,  the  Judges  of  the  Supreme  Court  were  relieved  fi-om 
all  Circuit  duties.  Provision  was  made  that  their  number 
should  be  reduced,  on  the  first  vacancy,  ftom  aix  to  five. 
They  were  still  to  hold  two  sessions  annually,  of  tlie  Su- 
preme Court:  and  Circuit  Judj^cs  were  appointed  to  hold 
the  Circuit  Court  in  each  District.  The  provisions  of  this 
law  are  generally  known,  and  it  is  not  necessary  to  recito 
them  partlculariy.  It  is  enough  to  say,  that,  in  five  of  the 
six  Circuits,  the  Circuit  Court  was  to  consist  of  three 
Judges,  specially  appointed  to  constitute  such  Court; 
and,  in  the  sixth,  of  one  Judge,  specially  appointed,  and 
the  District  Judge  of  the  District. 

We  all  know.  Sir,  that  tliis  law  lasted  but  a  twelve- 
month. It  was  repealed  in  Mo  by  the  act  of^March  8, 
1802^;  and  a  new  organization  of  the  Circuit  Courts  was 
provided  for  by  the  act  of  the  29th  of  April,  of  that  year. 
It  must  be  admitted,  1  think.  Sir,  tJiat  tliis  act  made  consi- 
derable improvements  upon  the  system,  as  it  existed  be- 
fore the  act  of  February,  1801.  It  took  away  the  itinera- 
ry  qharacler  of  the  Ctreuit  Courts,  by  assigning  particular 
Justices'to  particular  Courts.  '!*his,  in  my  opmion,  was  a 
great  improvement.  It  conformed  the  constitution  of 
the  Court  to  the  nature  of  the  powers  which  it  exercised. 
The  same  Judges  now  heard  the  cause  through  all  the 
stages  of  its  progress,  and  the  Court  became,  what  its  du- 
ties properiy  made  it,  a  Court  of  Record,  with  permanent 
Judges,  exercising  a  various  jurisdiction,  trying  causes  at 
its  bar  by  Jury,  in  cases  proper  for  the  intervention 
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of  a  jury,  and  renderings  final  judgments.  This  act, 
also,  pro>  ided  snotlier  mode  of  proceedmg  with  cases  in 
which  the  two  Judges  composing  the  Circuit  Court  should 
differ  in  opinion.  It  prescribed,  tliat  such  difference 
should  be  stated,  certified  to  the  Supreme  Court,  and  diat 
that  Court  should  decide  the  question^  and  certify  its  de- 
cision to  the  Circuit  Court. 

In  this  state  of  things,  the  Judicial  System  remained, 
vithout  niateaial  change,  until  the  year  1807,  when  a  law 
was  passed  for  the  appointment  of  an  additional  Judge  of 
the  Supreme  Court,  and  a  Circuit  allotted  to  him  in  the 
M'estem  States. 

It  may  be  here obserred,  that,  firom  the  coromencement, 
the  System  has  nut  been  uniform.  From  the  first,  there 
was  an  anomaly  in  it.  By  the  original  act  of  September, 
1789,  a  District  Coi.it  was  esUbliahed  for  Kentucky,  (then 
part  of  Virginia,)  ^ndfor  Kaine,  (then  part  of  l^laasachu- 
setts,)  and,  in  addition  to  tlie  powers  of  District  Courts, 
there  was  conferred  on  these,  aU  the  jurisdiction  which 
elsewhere  belongb  to  Circuit  Courts,  and,  in  other  case^ 
as  new  States  wei  e  added  to  the  Union,  District  Courts 
were  established,  with  the  powers  of  Circuit  Courts.  The 
same  thing  has  happened,  too^  when  States  have  been 
divided  into  two  Districts.  There  are,  at  present,  several 
States  which  have  no  Circuit  Court  except  the  District 
Court,  and  there  are  other  States  which  are  divided  into 
more  than  one  District,  and  in  some  of  which  Districts 
there  is  but  a  District  Court  with  Circuit  Court  jurisdic- 
tion ;  so  that  it  cannot  be  said,  that  the  system  has  been 
at  any  time  entirely  uniform. 

So  much,  Mr.  Chairman,  for  the  bi^toiy  of  our  Legisla- 
tion on  the  Judicial  Depailment. 

I  am  not  aware,  Mr.  Chairman,  that  there  is  any  public 
complaint  of  the  operation  of  the  present  system,  so  fiir  as 
it  applies  to  the  Atlantic  States.  So  far  as  I  know,  jus- 
tice oas  been  administered  efficiently,  promptly,  and  satis- 
frctorily,  in  all  those  Circuits.  The  Judges,  perhaps, 
have  a  good  deal  of  employment:  but  they  have  been  able 
to  go  ttirough  then-  arduous  dutiex  in  such  manner  as  to 
leave  no  cause  of  complaint,  as  fiu-  as  I  am  informed.  For 
my  own  part,  I  am  not  sanguine  enough  to  expect,  as  tar 
as  those  Circuits  arc  concerned,  that  any  improvement  can 
be  made.  In  my  opinion,  none  is  needed.  But  it  is  not  so 
in  the  Western  States.  Here  exists  a  great  deficiency. 
The  country  has  outgrown  the  system.  IMus  is  no  man's 
fimlt  nor  does  it  impute  want  cmT  usiml  foresight  to  any 
one.  It  would  have  seemed  chimerical  in  the  fiiuners  of 
the  law  of  1 789,  if  tliey  had  struck  out  a  plan  which  should 
have  been  ade((uate  to  the  exigencies  of  the  country,  as 
it  actually  exists  in  1826.  From  a  period  as  far  back  as 
the  close  of  the  late  war,  the  People  of  the  West  have 
applied  to  Congress  on  the  subject  of  the  Courts.  No 
sesnon  of  Congress  has  piissed  without  an  attempt,  in  one 
or  the  other  House,  to  produce  some  change :  and  although 
various  projects  have  been  presented,  the  inherent  ditn- 
cultics  of  the  subject  have  prevented  any  efficient  action 
of  the  Legislature.  I  will  state,  shortly,  Sir,  and  as  nearhr 
as!  remember, what  has  been  at  different  tiroes  proposed. 

In  the  first  place,  it  has  been  proposed  to  recur  to  the 
system  of  Circuit  Courts,  upon  the  principle,  although 
Bot  exactly  after  the  model,  of  the  act  of  Febnuixy,  1801. 
A  bill  of  this  character  passed  tlie  Senate  in  1819,  divid- 
ing the  country  into  nine  Circmts,and  providing  for  the  ap- 
pomtroent  of  one  Circuit  Judge  to  each  Curcuit,  who,  with 
the  District  Judge  of  the  District,  should  constitute  the 
Circuit  Court.  It  also  provided,  that  the  Supreme  Court, 
'  as  vacancies  should  occur,  should  be  reducea  to  five  mem- 
bers. This  bill,  I  believe,  was  not  acted  upon  in  this 
House*  Again  it  hss  been  proposed,  to  constitute  Cir- 
cuit Courts  bv  the  union  of  the  District  Judges  in  the  Cir- 
cuit. It  has  been  proposed,  also,  to  extend  the  existing 
system  somewhat  in  conformity  to  the  object  of  the  pre- 
sent bill,  by  adding  to  tlie  number  of  the  Judges  in  the 


Supreme  Court  And  a  different  aRmngement  still  has 
been  presented,  which  contemplates  the  appointment  of 
Circuit  Judges  for  some  Districts,  and  the  continued  per- 
formance of  Circuit  duties  by  the  Supreme  Judges  in 
others,  with  such  legal  provision  as  sliall  not  atlara  the 
Judges  of  the  Supreme  Court,  in  the  performance  of  their 
Circuit  duties,  unequally,  to  any  part  of  the  country,  but 
allow  them  to  be  distributed  equally  and  fairly,  over  the 
whole.  This  system,  though  somewhat  complex,  and 
perhaps  liable  to  be  misunderstood,  is^  I  confess,  what  ap- 
pears to  roe  best  of  all  suite!  to  our  condition.  It  would 
not  make  the  Supreme  Court  too  numerous^  and  it  would 
stiU  require  from  its  members  the  performance  of  Circuit 
duties;  it  would  allow  a  proper  distribution  of  these  mem- 
bers to  every  part  of  the  country;  and,  finally,  it  woukl 
fiu-nish  an  adequate  provision  for  the  despatch  of  business 
in  the  Circuit  Courts.  Upon  this  plan,  a  bill  was  present- 
ed to  the  House  of  Representatives  at  the  first  sessicm  of 
the  last  Congress,  but  it  did  not  meet  with  general  ftvori 
and  the  fate  of  a  similar  proposition  elsewhere,  at  a  subse- 
quent period,  discourages  any  revival  of  it 

I  now  come.  Sir,  to  consider  whether  any,  and  what* 
evils  exist ;  and  tlien,  whether  this  biH  be  a  suitable  rem- 
edy. And  in  the  first  place,  it  is  said,  perhaps  with  some 
justice,  that  the  business  of  the  Supreme  Court  itself,  is 
not  gone  through  with  sufficient  promptitude:  that  it  is 
accumufaiting:  that  great  delays  are  experienced,  and 
greater  delays  feared.  As  to  this^  I  would  observe,  that 
the  annual  session  of  the  Court  cannot  last  above  six  or 
seven  weeks,  because  it  commences  in  Februaiy,  end  the 
Circuit  duties  of  the  Judges  require  them  to  leaTe  this 
place  the  latter  part  of  March.  But  I  know  w>  reason 
why  the  Judges  should  ngt  assemble  earlier.  I  believe 
it  would  not  materially  interfere  with  their  Circuit  duties, 
I  to  commence  the  session  here  in  the  earfy  part  of  January; 
;  and  if  that  were  the  case,  I  have  litttle  doubt  that,  in  two 
'.  yean,  they  would  clear  the  docket  A  bill  to  make  this 
.  change,  passed  this  House  two  years  ago;  I  regret  to  say, 
I  it  was  not  acted  upon  in  the  Senate. 
I  As  to  returning  to  the  original  practice  of  having  two 
;  sessions  of  tlie  Supreme  Court  within  the  year,  I  incline 
to  think  it  wholly  inexpedient  The  inconvenience  aris- 
ing from  the  distance  of  suitors  and  counsel  from  the  Seat  of 
Govemment,fbrms  a  decisive  objection  to  that  proposition. 
Ihe  ^eat  evil,  however.  Sir,  at  present  experienced, 
that  which  calls  most  loudly  and  imperatively  ror  a  reme- 
dy, is,  the  state  of  business  in  the  Circuit  Courts  in  the 
Western  States  The  Seventh  Circuit  consists  of  Ken- 
tucky, Ohio,  and  Tennessee.  All  the  other  Western 
St'ites  have  District  Courts,  with  the  Powers  of  Circuit 
Courts.  I  am  fully  of  opinion,  that  some  fiirther  provision 
is  required  of  us,  for  the  administration  of  juitice  in  these 
States.  The  existing  means  are  not  equal  to  the  end. 
The  Judicial  organization  is  not  competent  to  exerdse 
the  jurisdiction  which  the  laws  confer  upon  it  There  is 
a  want  of  men,  snd  a  want  of  time.  In  tliis  respect,  it  ap- 
pears to  me,  that  our  constitutional  duty  is'  very  phun. 
The  Constitution  confers  certain  judU»a]  powers  on  the 
Government  of  the  6nited  States:  we  undertake  to  pro- 
vide for  the  exercise  of  these  powers;  but  the  provision 
is  inadequate,  and  the  powers  are  not  exercised.  By  the 
Constitution,  the  judicial  power  of  this  Goveminent  ex- 
tends, as  well  as  to  other  things,  to  causes  between  citi- 
zens of  different  States  We  open  Courts  professedly  to 
exercise  that  jurisdiction:  but  they  are  not  competent  to 
it;  it  is  not  exercised  with  reasonable  promptitude;  the 
suitor  is  delayed^  and  the  end  of  the  constitutional  provi- 
sion, in  some  measure,  defeated.  Now,  it  appesn  to  me 
verv  plain,  that  we  should  either  refuse  to  confer  this  ju- 
risciiotion  on  the  Courts,  or  that  we  should  so  ooostitute 
them,  that  it  may  «»c  «  Sciently  exercised. 

I  hold.  Sir,  the  certificate  of  the  Clerk  for  the  District 
and  Giroutt  Court  of  the  Dirtnct  of  Kentucky«  that  there 
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are  now  pending,  in  those  Comta,  950  CMues.  Aa  this  is 
not  a  Maritime  District,  most  of  these  causes,  doubtless, 
are  in  the  Circuit  Court;  nor  has  this  aecumutation  arisen 
from  any  want  of  dili|^nce  in  the  Judges  themselves:  for, 
the  same  paper  states,  that  3,000  causes  have  been  dis- 
posed of  within  the  U»t  three  yeaw.  The  Memorial  of 
the  Bar  of  Nashville  informs  us  that  160  cases  are  pend- 
ing in  the  Circuit  COurt  for  the  Western  Uistrict  of  Ten- 
nessee) a  number,  perhaps  not  much  less,  is  on  the  docket 
of  the  Court  for  the  Bastcm  District  of  Tennessee;  and,  I 
am  authorized  to  state,  that  300,  or  350,  may  be  taken  as 
the  number  of  suits  pending  in  the  Circuit  Court  of  Oluo. 
These  tht«e  States,  Sir,  eonslitttte  one  Circuit:  they  extend 
over  a  wide  region;  the  places  for  holding  the  Courts  are 
at  vast  distances  from  one  another;  and  it  is  not  wilh'm  the 
power  of  man,  that  the  Judge  assigned  to  this  Cireut  should 
get  through  the  duties  of  bis  station.  With  the  stale  of 
business  in  the  other  Western  and  Southwe^em  States, 
I  am  not  so  paiticulariy  acquainted.  Gentlemen  from 
those  States  will  expose  it  to  the  Committee.  I  know 
enough,  howev.'r,  to  be  satisfied  that  the  whole  case  calls 
for  attention.  It  grows  no  better  by  delay,  and,  whatever 
difficulties  embanaas  it,  we  may  as  well  meet  them  at 
once,  and  agree  upon  such  remedy  as  shaH,  upon  the 
whole,  seem  most  expedient 

And  this.  Sir,  brings  me  to  the  most  ^flicultpart  of  our 
inquiryi  that  is  to  say,  whether  such  a  measure  as  this 
hill  proposes,  be  the  proper  remedy.  I  beg  to  say,  Sir, 
that  I  feel  this  <£fficulty  as  deeply  as  it  can  be  foh  by  any 
member  of  the  Committee;  and  while  I  express  my  own 
opinions,  such  as  they  are,  I  sludl  be  most  haopy  to  derive 
light  from  the  greater  experience,  or  the  better  intelli- 

gence,  of  any  gentleman.  T^  me  it  appears,  that  we  are 
roaght  to  the  alternative  of  deciding  between  something 
like  what  this  bill  proposes,  and  the  Circuit  Court  system, 
as  provided  in  the  bill  of  the  Senate,  in  1819.  As  a  prsc 
tical  question,  I  think  it  has  come  to  this  point:  Shall  we 
extend  the  present  system,  by  increasing  the  number  of 
the  Judges  f  or,  shall  we  recur  to  the  system  of  C'utsuit 
Courts  >  I  invoke  the  attention  of  the  Committee  to  this 
question;  because,  thinking  the  one  or  the  other  inevita^ 
ble,  I  wish  for  the  mature  judgment  of  the  House  on  both. 
In  &vor  of  the  Circuit  Court  system,  it  may  be  said,  that 
it  is  uniform,  and  may  be  made  to  apply  to  all  the  States 
equally:  so  that  if  new  States  come  mto  the  Union,  Cir^ 
cuit  Courts  may  be  provided  for  them  without  derange* 
ment-to  the  general  oqpmization.  This,  doubtless,  is  a 
consideration  entitled  to  much  weight.  It  is  said,  also, 
that,  by  separating  the  Ju<^pes  of  the  Supreme  Court  from 
tile  Circuite,  we  shall  leave  them  ample  time  for  the  dis- 
cluu^of  the  hi^h  duties  of  their  appellate  jurisdiction. 
This,  no  doubt,  la  true:  bat  then,  whether  it  be  desirable, 
upon  tike  whole,  to  withdraw  the  Judges  of  the  Supreme 
Court  from  the  Circuits,  and  to  oonfine  their  hbors  en- 
tirely to  the  sessions  at  Washington,  is  a  question  which 
has  most  deeply  occupied  my  reflections,  and  m  regard 
to  ndiich  I  am  free  to  confess,  some  change  has  been 
wrought  in  my  opinions.  With  entire  respect  for  the 
better  judgment  of  Qthera,  and  doubting,  therefore,  when 
I  find  myself  differing  from  those  who  are  wiser  and  more 
experienced^  I  am  still  constrained  to  say,  tliat  my  judg- 
ment is  against  withdrawing  the  Judges  of  the  Supreme 
Court  from  the  Circuits,  if  it  can  be  avoided.  The  rea- 
sons which  influence  this  sentiment  axe  general,  and  per- 
haps may  be  thought  too  indefinite  and  uncertain  to  guide 
in  measures  of  public  importance;  they  nevertheless  ap- 
pear to  me  to  have  weight,  and  1  will  state  them  with 
frankness,  in  the  hope  that,  if  they  are  without  reasonable 
foundation,  I  shall  oe  shown  it,  when  certainly  I  shaU 
cheerfully  relinquish  them. 

In  the  first  place,  it  appean  to  me  that  Mich  an  inter- 
couise  as  the  Judges  of  the  Supreme  Court  are  enabled 
to  have  with  tlie  ProfeasioOi  and  with  the  People,  in  th«v 


respectiTe  Circuits^  is  itself  an  object  of  no  iaconsidersble 
imnortance.  It  natnrallv  inspires  resfiect  and  confidence, 
and  it  communicates  and  reciprocates  information  tiirough 
all  the  branches  of  the  Judicud  Department  This  leads 
to  a  harmony  of  opinion  and  of  action.  The  Supreme  Court 
is,  itself,  in  some  measure,  insulated;  it  has  not  fiwquent 
occasions  of  contact  with  the  community.  The  Bar  that 
attends  it  is  neither  numerous  nor  regular  in  its  atten- 
danee.  The  gentlemen  who  appear  b^ive  it,  in  the  char- 
acter of  counselv  come  for  the  occasion,  and  depart  with 
the  occasion.  The  Profession  is  occupied  nuunly  in  the 
objecU  which  engage  it  m  its  own  dontestic  forums;  it 
beloags  to  the  States;  and  their  tribunals  fiimish  its 
constant  and  principal  theatre.  If  the  Judges  of  the  Su- 
prame  Court,  therefore,  are  wholly  withdrawn  from  th« 
Chcoits,  it  appears  to  me  there  is  danger  of  leaving  them 
without  the  means  of  osefol  intercourse  with  other 
Judicial  characters,  with  the  Profession  of  which  they  are 
members,  and  with  the  public.  But,  without  pursuing 
these  general  reflections,!  would  say,  in  the  second  place, 
that  I  think  it  usefol  that  Judges  should  see  in  practice 
the  operation  and  effect  of  thev  own  decisions.  This  wil 
prevent  theory  from  runnmg  too  far,  or  refluing  too  much* 
We  find,  in  legiaktion,  that  general  provisions  of  law, 
however  cautiously  expressed,  often  require  limitation 
and  modification;  somethmg  of  the  same  sort  takes  place 
in  judicature:  however  beautifol  may  be  the  theory  of 
general  principles,  such  is  the  infinite  variety  of  human 
affaffs,  that  those  most  practised  in  them^  and  convenant 
with  them,  see  at  every  turn  a  necesnty  of  imposing  re-» 
strsints  and  Qualifications  on  such  principles.  The  duly 
application  or  their  own  doctrines  will  necessarily  inspire 
Courts  with  caution;  and,  by  a  knowledge  ofwhal  takes, 
place  upon  the  Circuits,  and  occurs  in  constant  practice,, 
they  will  be  able  to  decide  finally,  without  the  imputation 
of  having  overlooked,  or  not  understood,  any  of  the  inv* 
portant  elements  and  ingredients  of  a  just  decision. 

But  further,  Suv  I  must  take  the  liberty  of  saying,  that„ 
in  regard  to  the  judicial  office,  constancy  of  employment 
is,  oTitself,  in  my  judf^ment,  a  good,  and  a  great  good.  I 
appeal  to  the  conviction  of  the  whole  Profession,  if,  ss  ft 
gteneral  observation,  they  do  not  find  that  those  who  de* 
cide  mort  causes^  decide  them  be«t.  Exercise  strengtfb- 
ens  and  sharpens  the  frculties»  in  this,  more  than  m  almost 
any  other  employment.  I  would  have  the  judicial  oflSce 
filled  by  him  who  is  wholly  a  judge,  always  a  judge,  and 
nothing  but  a  judge.  With  proper  seasons,  of  course, 
for  recreation  and  repose,  his  serious  thoughts  should  all 
be  turned  to  his  official  duties--he  should  be  ommt  in  hoc 
I  think«  Sir,  there  is  liardly  a  greater  mistake  than  has 
prevailed  occasionallj  in  some  of  the  States,  of  creating 
many  Judgt;s,  assignmg  tiiem  duties  which  ocoupy  but  a 
small  part  of  theu*  time»  and  then  making  this  the  ground 
for  allowing  them  a  small  compensation.  The  Judicial 
office  is  incompatible  with  any  other  pursuit  in  life:  and 
all  the  faculties  of  every  man  who  takes  it^  ought  to  be 
consmntly  exercised,  and  exercised  to  one  end.  Now, 
Sir,  it  is  natural,  that,  in  reasoning  on  this  subject,  I 
should  take  my  f^ts  fh>m  what  passes  within  my  own 
means  of  observation:  if  I  am  mistaken  in  mypfemiaes, 
the  conclusion,  of  course,  ought  to  be  rejectedT  But  I 
suppose  it  will  be  safe  to  say,  ^t  asession  of  eight  weeks 
in  the  ;|rear,  will  probably  be  sufficient  for  the  decision  of 
causes  u  the  Supreme  Court:  and,  reasoning  from  what  ex- 
isU  in  one  of  the  most  considerable  Circuits  in  the  Athuitic 
Stages,  I  suppose  that  eight,  ten,  or  at  most,  twelve, 
week%  may  be  the  average  of  the  time  requisite  to  be 
spent  by  a  Circuit  Judge  in  his  Circuit  Court  in  t^ose 
Circuits.  If  this  be  to,  then,  if  the  Courts  be  separated, 
we  have  Supreme  Judges  occupied  two  months  out  of 
twelve,  and  Circuit  Judges  occupied  three  months  out  of 
twelve.  In  my  opmion,  this  is  not  a  system  either  to 
make,  or  to  keep  good  Judges.    The  Supreme  Court  ex- 
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eiciaes  a  great  varietur  of  jurtsdictioiii;  it  revertea  deci- 
sions at  common  lav,  m  equity,  and  in  admiralty;  and  with 
the  theoiy  and  tlie  practice  of  all  these  systems,  it  is  in- 
du^iensable  that  the  Judges  should  b«  accurately  and  in- 
timately acquainted.  It  is  for  the  Committee  to  judg^ 
how  far  the  withdrawing  them  from  the  Ciicmts,  and 
confining  them  to  the  exercise  of  an  appellate  juiisdic- 
tion,  may  increase  or  diminish  this  information.  But» 
again.  Sir,  we  have  a  great  variety  of  local  laws  existing 
in  this  country,  which  are  the  standard  of  decision  where 
they  prevail.  The  laws  of  New  England,  Maryland,  Louis- 
iana, and  Kentucky,  are  almost  so  many  different  codes. 
These  laws  are  to  be  construed  and  administered,  in  ma- 
ny cases,  in  the  Courts  of  the  United  States.  Now,  b 
there  any  doubt,  that  a  Judge,  coming  on  the  Bench  of 
the  Supreme  Court,  with  a  familiar  acquaintance  with  these 
laws,  derived  fitim  daily  practice  and  decisions,  must  be 
more  able,  botli  to  form  liis  own  judgment  coirectly,  and 
to  atoist  that  of  his  brethren,  than  a  stranger  who  only 
looks  at  the  theory?  This  is  a  point  too  plain  to  be  argued. 
•  Of  the  weight  of  the  suggestion  the  Committee  will  judge. 
It  appears  to  me,  I  conress,  that  a  Court  remotely  situated, 
a  stranger  to  these  local  laws  in  their  application  and 
practice,  with  whatever  diligence,  or  wi^  whatever  abili- 
ty, must  be  liable  to  fall  into  great  mistakes. 

May  I  ask  your  indulgence,  Mr.  Chairman,  to  suggest 
one  other  idea:  With  no  disposition,  whatever,  to  enter- 
tain doubts  as  to  the  manner  in  which  the  Executive  duty 
of  appointments  shall  at  any  time  hereafter  be  performed, 
the  Supreme  Court  is  so  importint,.that,  in  whatever  re- 
lates to  it,  I  am  willing  to  make  assurance  doubly  sure, 
and  to  adopt,  therefore,  whatever  fairly  comes  inmv  way, 
likely  to  mcrease  the  probability  tiiat  able  and  efficient 
men  will  be  placed  upon  tliat  bench.  Now,  I  confess,  that 
I  know  nothing  whi^h  I  think  more  conducive  to  that 
end,  than  the  assigning  to  the  members  of  that  Court,  im- 
portant,responstble,  incUvidual  duties.  Whatsoever  makes 
the  individual  prominent,  conspicuous,  and  responsible, 
increases  the  probability  that  he  will  be  some  one  posses- 
sing the  proper  requisites  to  ht  a  Judge.  It  is  one  thing 
to  g^ve  a  vote  upon  a  bench,  (especially  if  it  be  a  nume- 
rous bench,)  fbr  plaintifi'or  defendant,  and  quite  another 
thing  to  act  as  Uie  head  of  a  Court,  of  various  jurisdiction, 
civil  and  criminal — ^to  conduct  trials  by  Jur}',  and  render 
judgments  in  law,  equity,  and  admiralty.  '  While  these 
duties  belong  to  the  condition  of  a  Judge  on  the  bench, 
that  place  wUl  not  be  a  anecure,  nor  likely  to  be  conferred 
witiiout  proofs  of  proper  qualifications.  For  these  reasons 
I  am  inclined  to  wish  that  the  Judges  of  the  Supreme 
Court  may  not  be  separated  from  the  Circuits  if  any  other 
suitable  provision  caii  be  made. 

As  to  the  present  bill,  Mr.  Chairman,  it  will  doubtless 
be  objected  that  it  makes  the  Supreme  Court  too  numer- 
ous. In  regard  to  that,  I  am  bound  to  say,  that  my  own 
opinion  wvs,  Uiat  the  present  exigency  of  the  country 
could  have  been  answered  by  the  addition  of  two  mem- 
bers to  the  Court.  I  believe  the  three  Northwestern 
States  might  well  enough  go  on  for  some  time  longer;  and 
form  a  Circuit  of  themselves,  perhaps,  hereafter,  as  the 
population  shall  increase,  and  the  state  of  their  affairs  re- 
quire it  The  addition  of  tiie  tiiird  Judg^  is  what  I  assent 
to,  rather  than  wliat  I  recommend.  It  is  what  I  would 
gladly  avoid,  if  1  could  with  propriety.  But,  on  the  sub- 
ject of  tiie  number  of  Judges,  I  admit  that,  for  some  caus- 
es, it  will  be  incouvenientiy  large:  fbr  such,  especially, 
as  require  investigation  into  matters  of  fact*  such  as  those 
of  Equity  and  Admiralty;  and,  perhaps,  for  all  private 
causes,  generally.  But  the  great  and  leading  cliaracter 
of  the  Supreme  Court,  its  most  important  duties^  and  its 
highest  functions,  have  not  yet  been  alluded  to.  It  is  its 
p::cuHar  relation  to  tius  Goveniment,  and  the  State  Go- 
vernments: It  is  the  power  which  it  rightfully  holds  and 
exczvises,  of  revising  the  opinions  of  other  tribunals  on 


Constitutional  queidons,  as  tlie  great  practical  expounder 
of  tne  powers  of  the  Government;  which  atuches  to  fhi* 
tribunal  the  greatest  attention,  and  make  sit  worthy  of  the 
most  deliberate  consideration.  Duties  at  once  so  impor- 
tant and  so  delicate,  impose  no  common  responsibility, 
and  require  no  common  talent  and  weight  of  character.  \ 
very  small  Court  seems  ujifit  for  these  high  fUoctions. 
These  duties,  though  essentially  judicial,  partake  somc- 
thi.«g  of  a  political  character.  The  Judges  are  called  on 
to  sit  in  judgment  on  the  acts  of  independent  States :  the\ 
control  the  will  of  Sovereign:  they  are  liable  to  be  ex- 
posed, therefore,  to  the  resentment  of  wounded  sove- 
reign pride;  and  from  tho  very  nature  of  our  i^^stem,  they 
are  called  on,  also,  sometiinea,  to  decide  whether  Con- 
gress has  not  exceeded  its  Constitutional  limits.  Sir, 
there  exists  not  upon  the  earth,  and  there  never  did  exist, 
a  Judicial  Tribunal  clothed  with  powers  so  various^  and 
so  important  I  doubt  the  safety  of  rendering  it  small  in 
number.  My  own  opinion  is,  that,  if  we  were  to  estab- 
lish Circuit  Courts,  and  to  confine  their  Judges  to  their 
duties  on  the  bench)  their  number  shoukl  not  at  all  be  re- 
duced: and  if,  by  some  moderate  addition  to  it,  other  im- 
portant objects  may  well  be  answered,  I  am  prepared  to 
vote  for  such  addition.  In  a  Government  like  ours,  en- 
tirely  popular,  care  should  be  taken  in  every  part  of  the 

rsm,  not  only  to  do  riglit,  but  to  satisfy  the  community 
right  is  done.  The  opinions  of  mankind  naturally 
attach  more  respect  and  confidence  to  the  deciaons  of  a 
Court  somewhat  numerous,  than  to  those  of  one  composed 
of  a  less  number.  And,  for  myself,  I  acknowle<^fe  my  fear, 
that,  if  the  number  of  the  CouK  were  reduced,  tuidits 
memben  wholly  withdrawn  from  Uie  Circuits,  it  might  be* 
come  an  object  of  unpleasant  jealousy,  and  great  di^!ust. 
Mr.  Chairman,  I  suppose  I  need  not  assure  the  Com- 
mittee that,  if  I  saw  any  thing  in  this  bill  wliich  would  les- 
sen the  respectability,  or  shake  the  independence  of  the 
Supreme  Court,  I  am  the  last  man  to  be  in  favor  of  it  I 
look  upon  the  Judicial  Department  of  this  Government, 
as  its  nuun  support.  I  am  persuaded  that  it  could  not  ex- 
ist without  it.  I  ahall  oppose  whatever  I  think  calculated 
to  disturb  the  fabric  of  Government;  to  unsettle  what  is 
settied;  or  to  shake  the  fiiith  of  honest  men  in  the  stabi- 
lity of  the  laws,  or  the  purity  of  their  admiiustration.  If 
any  genUeman  shall  show  me  that  any  of  these  conse- 
quences is  like  to  follow  die  adoption  of  this  measure,  I 
shall  liasten  to  withdraw  from  it  my  support  But  I  think 
«ve  arc  bound  to  do  something:  and  shall  be  most  happy  if 
the  wisdom  of  the  House  shall  suggest  a  course  niore  free 
of  difficulties  than  that  wliich  is  now  proposed  to  it 
When  Mr.  WEBSTER  concluded  his  remarks- 
Mr.  MITCHELL,  of  Tennessee,  said,  this  was  a  sub- 
ject of  great  importance,  and,  alter  tlie  able  and  ebU>orate 
argfument  of  the  genUeman  from  Massachusetts^  others,  as 
well  as  himself,  might  desire  some  time  to  reflect  on  the 
subject:  to  afford  au  opportunity  fbr  which,  he  moved 
that  the  Committee  now  rise. 

The  Committee  rose  accordingly,  reported  porgroos 
and  obtuned  leave  to  sit  again;  and 
The  House  adjourned. 

TiivmsD  AT,  Jajtuary  5, 1826. 
PRESENTATION  OF  MEMOUIALS. 

Tlie  House  resumed  the  consideration  of  the  following 
resolution,  moved  yesterday  by  Mr.  FOHSYTH  : 

**Ruohed^  That  the  following  be  added  to  the  Uules  of 
the  House :  *  The  Speaker  8hail.not  present  any  memo- 
rial, petition,  address,  or  paper,  of  any  description,  not 
officially  commtmicated  by  some  officer  of  the  Govern- 
ment, to  the  House,  except  on  lus  respon^bility  as  a  mem- 
ber." 

Mr.  FORSYTH  rose,  and  said,  that  the  object  of  this 
resolution  was  yery  apparent  on  the  fiicc  of  it,  thougfi  the 
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necessity  for  it  might  not  be  undenrtood  without  a  ttite- 
ment  of  the  grounds  of  it  by  the  mover.  Under  the  rules 
which  now  exist,  Mr.  F.  said,  it  had  been  coiindered  in- 
cumbent on  the  persons  who  occupied  the  Chair,  to  pre- 
»ent  to  the  House  every  paper  addressed  to  them  in  tneir 
official  capacity.  During  this  session  a  paper  had  been 
laid  before  the  House,  from  some  madman,  (for  so  he 
must  be,>  ad<Iressed  to  the  Speaker,  from  France  '•  during 
the  last  session,  a  pap'^r  of  a  similar  sort,  was  addressed  to 
the  House,  from  another  madman,  who  lud  chum  to  the 
tlux>ne  of  France.  It  wss  obvious,  that,  under  this  con- 
struction of  the  Rules,  it  was  in  the  power  of  any  indivi- 
dual,  influenced  by  nuulness  or  malice,  to  present  to  the 
House  any  thing  he  pleased,  however  groundless  or  im- 
proper. The  public  attention  is  sJways  attracted  by 
whatever  appears  in  the  shape  of  a  roemotia],  addressed 
to  Congress,  and  these  meoMrials  go  forth  to  the  Public, 
clothed  with  a  factitious  consequence.  The  Speaker,  as 
a  Member,  ought  to  have  all  the  privileges  of  every  other 
Member  of  the  House.  In  his  capacity  of  a  Member,  it 
is,  that  he  presents  petitions;  but  he  certainly  ought  not 
to  be  permitted,  under  cover  of  his  official  character,  to 
present  papers  offensive  to  the  House,  or  prejudicial  to 
the  public  interest.  If  such  papers  were  laicf  upon  the 
table  merely,  there  to  ^eep,  the  evil  of  their  presentation 
would  be  but  small:  but  there  was  always  some  busy  med- 
dling individual,  who  would  take  pleasure  in  publishing 
Capers  thus  presented;  and  every  thing  of  the  sort  would 
e  eagerly  seised  upon  and  published  to  the  world,  to 
^ratjfy  idle  curiosity.  As  the  adoption  of  the  rule  would 
relieve  the  Speaker  of  the  House  from  the  discharge  of 
what  must  be  considered  a  disagteeeble  part  of  hb  duty, 
Mr.  F.  hoped  it  would  be  adopted. 

&Ir.  CAMPBELL  said,  that  he  did  not  at  all  dissent 
irom  the  doctrine  laid  down  by  the  gentleman  from 
Georgia,  but  he  felt  bound  to  state  what  he  understood 
to  be  the  fiu;t  in  this  case.  He  believed  it  not  to  be  the 
practice  of  the  Speaker  of  this  House  to  exhibit  to  the 
House  all  such  communications  as  may  be  directed  to  him 
in  his  official  capacity,  llie  situation  of  that  officer,  he 
held  to  be,  in  this  respect,  like  that  of  other  members  of 
the  House.  He  must  exercisr  a  sound  discretion  with 
reference  to  papers  transmitted  to  him,  in  determining 
what  ought,  and  what  ought  not,  to  be  presented  to  it  If 
a  commmiication  was  greatly  deficient  in  matter,  or  was 
wanting  in  decency  of  manner,  and  appeared  to  present 
nothing,  either  of  individual  or  general  interest,  it  would, 
of  course,  be  disregarded  by  the  Speaker;  but,  if  a  pro- 
ject were  presented,  however  apparently  chimerical,  -or 
however  extravagant  in  its  ideas,  though  it  might  cooie 
from  a  foreign  country,  yet,  if  it  were  respectful  in  its 
manner,  it  was  not,  on  either  of  these  accounts,  to  be 
witlihekl  from  the  House.  Many  such  had  been  receiv- 
ed and  presented^-such,  for  example,  as  that  which,  a 
session  or  two  ago,  proposed  the  construction  of  a  flying 
machine^  another^  which  advised  tlie  planting  of  a  geo- 
giaphical  garden;  a  third,  which  suggested  a  plan  of  mu- 
sical education  for  the  Indians  in  Florida,  &c.  The  pa- 
per to  which  the  gentleman  from  Georgia  had  alluded, 
was,  Mr.  C.  admitted,  a  vety  extraordinary  one,  but  he 
believed  that,  if  that  very  paper,  instead  of*  having  been 
addressed  to  the  Speaker,  had  been  s^^nt  to  the  gentle- 
man from  Cveorgia,  that  gentleman  would  have  found  him* 
self  a  good  deal  at  a  loss  to  determine  whether  he  should 
submit  it  to  tliis  House,  or  commit  it  to  the  flames.  For 
the  exercise  of  their  discretion  in  such  cases,  members 
were  of  course  responsible;  but  they  certainly  were  not 
bound  to  present  to  the  House  every  tiling  which  m'ght 
be  sent  to  them.  The  views,  too,  of  different  members 
might  be  diffcrrent,  as  to  the  tame  petition:  whilst  some 
might  think  it  ouglit  to  be  withheld,  others  might  think 
it  ought  to  be  presented.  A  diversity  of  opinion  might 
be  expected  on  this,  as  on  other  matters.  T'pon  the 
Vol.  n,-^57 


whole,  he  could  not  but  sa^,  that,  though  the  viewi  of 
the  gentleman,  in  presenting  the  resolution,  were  no 
loubt  very  good,  yet  the  proposed  addition  to  the  Rules 
he  conmdered  as  altogether  unnecessary. 

Mr.  FORSYTH  saSl,  he  did  not  know  what  views  were 
at  this  day  enterUined,  by  the  Speaker,  of  the  Rules  of  the 
House;  but,  from  the  two  gentlemen  who  preceded  him 
in  the  Chair,  Mr.  F.  had  understood,  distinctly,  that  they 
considered  themselves  obliged  to  present  to  the  House 
every  thing,  decentlv  expressed,  which  came  directed  to 
them,  in  their  official  capadtv.  Each  ,of  them  had  consi- 
dered himself  as  the  organ  of  the  House,  merely,  to  open 
and  present  to  it  the  papers  addressed  to  him,  as  its  pre- 
siding officer.  But,  if  the  rule  was  as  the  genUeman  from 
Ohio  bad  said,  then  the  proposed  addition  to  the  Rules 
was  not  necessary.  Mr.  F.  said  he  did  not  intend,  by  his 
motion,  any  censure  on  any  g^entleman,  for  presenting  any 
petition  whatever.  The  one  in  questioo  was  a  veiy  ex* 
traordinary  one,  and  he  should  himself,  being  in  the  place 
of  the  Speaker,  have  had  no  hemtadon  in  rejecting  it  He 
would  not  have  been,  in  any  way,  instrumental  m  preaent- 
ing  such  ravings  to  the  public  view.  He  coulit  hardly 
imagine,  from  the  manner  in  which  he  spoke  of  it,  thttt 
the  gentleman  from  Ohio  could  have  read  the  paper.  Mr. 
F.  said  he  had  no  wish  to  trench  on  the  rights  of  the 
Speaker,  or  of  any  Member  of  the  House;  aU  he  asked, 
was,  that  all  papers,  other  than  those  from  other  Departs 
ments  of  the  Government,  should  be  presented  to  the 
House,  by  the  Speaker,  under  the  same  responsibility  for 
their  contents,  as  rests  on  every  other  Member  of  the 
House.    

Mr.  LITTLE  observed,  that  he  believed  it  had  always 
been  the  practice,  on  the  part  of  those  who  occupied 
the  Chair  of  the  Speaker  of  this  House,  to  lay  before 
it  whatever  communications  might  be  addressed  to  them, 
provided  they  were  clothed  in  respectful  language. 
He  did  not  think  they  had  been  in  the  habit  of  considbr- 
ing  themselves  as  possessing  any  discretion  at  all  in  the 
matter.  Inconvenience  had  ceitahily  resulted  from  such 
a  course  of  things,  and  he  therefore  thou^  there  would 
be  much  propriety  in  adopting  the  rule  now  proposed.  It 
would  place  the  Speaker  on  the  same  footing  m  this  re- 
spect with  otlier  Members  of  the  House.  This,  he  thought, 
was  proper,  and  he  should,  therefore,  under  his  present 
impressions,  vote  in  favor  of  the  resolution;  but,  to  afford 
some  further  opportunity  for  refleotion  on  the  subject,  he 
thought  it  voold  be  better  for  the  present  to  lay  it  on  the 
table. 

Tlus  motion  of  Mr.  LITTLB  was  suspended,  at  the  re- 
quest of  the  Speaker;  when 

I'he  SPEAKER  observed,  that  it  might  perhaps  be  ex- 
pected tliat  the  views  of  the  Chair  should  be  presented 
in  respect  to  a  rule  which  had  the  Speaker  of  the  House 
more  especially  in  view.  He  said  that,  as  well  at  the  pre- 
sent  session,  as  when,  on  a  former  occasion,  he  had  had 
the  honor,  to  occupy  the  same  station,  numerous  comrou- 
nicationa  had  been  sent  to  him,  which  he  had  not  present- 
ed to  the  House.  There  were  many  now  on  his  table  in 
that  situation.  They  were  coached  in  respectful  lan- 
guage; but  they  were  wanting  in  that  degree  of  intellect 
which  rendered  it  fit  that  they  sbouki  be  made  the  sub- 
jects of  the  attention  of  this  House.  The  communication 
alluded  to  by  the  gentleman  from  Georgia,  and  which 
seemed  to  have  given  occasion  to  the  introduction  of  the 
resolution  whicli  he  had  proposed,  had  received  much 
consideration.  Peeling  some  doubts  as  to  the  propriety 
of  laying  it  before  the  House,  he  had  consulted  «ev^ral 
gentlemen  on  the  subject,  and  the  opinion  of  all  to  whom 
he  had  spoken  on  the  subject,  was,  th«t  it  was  his.  duty 
Jo  present  it.  This  had  bc«;n  his  own  opinion;  and  he  had 
presented  it  accordingly;  but  he  had  Uken  care,  in  the 
manntfPM>f  bringing  it  before  the  House,  to  apprise  gen- 
iTemen  wh«t  wan  its  gimerail  charac*?:}  he  had  spokeij  of 
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it,  in  pretenting  it,  m  ''a  riiapBody."  It  was  mftrked,  to 
be  sure,  with  very  great  enthutiasm,  but  it  referred  to 
aubjecta  of  mve  iroportaace,  and  to  aubjecta  which  were 
actually  bemre  the  Houie  fin*  conrideratioii,  such  as  the 
eiitting  of  a  canal  from  the  Atlantic  to  the  Pacific,  the 
Congress  of  Panama,  &c.  As  to  the  publicilr  which  had 
been  giren  to  this  document,  it  had  taken  pbice  without 
the  knowledge  of  the  Chair,  or,  as  he  understood,  of  the 
Cleric  of  this  House.  For  himself,  he  conceived  that  the 
43d  rule  of  order,  (which  he  read)  applies  to  the  presid- 
ing officer  equally  with  the  other  Members  of  the  House. 

[The  43dBule  is  in  the  following  words :  <«  Petitions, 
memorials,  and  other  papers,  addressed  to  the  House,  shall 
be  presented  by  the  Speaker,  or  by  a  Member  in  his 
place;  a  brief  statement  of  the  contents  thereof  ahidl  ver- 
baUv  be  made  by  the  introducer,  and  shall  not  be  debated 
or  decided  on  the  day  of  their  beinff  first  read,unles8  where 
the  House  shall  direct  olhervrise;  but  shall  lie  on  the  table; 
to  be  taken  up  in  the  order  they  were  read.'*] 

Mr.  FORSYTH  said,  that,  under  the  view  which  the 
Speaker  had  presented  of  the  Rule,  this  readution  ap- 
peared to  be  unnecessary.  He  wis,  thereftm,  disposed 
to  withdraw  it 

The  SPEAKER  having  annoimeedthe  resolution  to  be 


Mr.  HAMILTON  begged  leave,  with  great  nspect  and 
deference,  to  propose  to  the  Chair  one  inquiry,  viz:  IVhe- 
ther  the  Speaker  was  aware,  at  the  time  he  determined 
to  present  the  communication  in  question  to  the  House, 
that,  in  the  poatscript  to  that  communication,  thia  House 
was  solemnly  called  upon,  bj  the  memorialist,  to  onntAi- 
laU  a  poftion  of  this  Union,  rf'it  did  not  embrsce  his  'Wi- 
lime  measure,"  the  emancipation  of  all  daves  theiein? 

The  SPEAKER  said,  the  Chair  informs  the  gentleman, 
very  frankly,  that  he  was  not  aware,  and  is  not  now  aware, 
that  the  memorial  in  question  contains  any  such  intimap 


Mr.  HAMILTON  rejoined:  Then,  sir,  I  have  the  honor 
to  inform  the  Chair,  that  there  is,  in  the  memorial  refer- 
red to,  such  an  invocation. 

Here  this  conversation  terminated,  the  reaolution  of  Mr. 
FORSYTH  having  been  withdrawn. 

Mr.  TAITNALL  moved  to  consider  the  following,  of- 
ered  by  him  some  days  suice,  and,  by  his  consent,  then 
laid  on  the  table : 

^•Jlesohed,  That  the  President  of  the  United  Statea  be 
requested  to  lay  before  thia  House,'a  detailed  report  of 
the  svstem  and  plan  of  fortifications  proposed  for  the  na- 
taonal  -defence  %  medfymg  the  location  and  cost  of  each 
particular  work  already  erected,  and  the  location  and  es- 
timated  eeat  of  such  as  are  contemplated  to  be  erected, 
and  stating  whether  any,  and,  if  any,  what,  woriu  already 
erected,  have  been  deemed  uselcHL  in  the  contemphite^ 
plan  of  defence." 

Mr.  TRIMJiLE  said,  that  he  owed,  as  well  to  himself, 
as  to  his  friend  firom  Georgia,  to  sUte  that,  when  that 
gentleman  had  first  presented  hia  rcaolutjon,  he  had 
asked  him  to  consent  that  it  sliould  lie  on  the  table,  in 
order  to  admit  of  a  few  moments'  conference  between 
himself  and  the  honorable  mover.  The  gentleman  had 
very  poliulv  assented  to  that  course,  and  the  intended 
conference  had  Uken  placet  the  result  of  which  was,  that 
he  was  now  entirely  willing  that  the  resolutioD  should 
pa«;  having  learned,  parUy  from  that  gentleman  himself 
and  partly  from  another  source,  that  the  call  formeriy 
made,  upon  this  subject,  was  still  under  consideration  by 
the  War  Department,  and  wiU  receive  an  answer,  at  least 
In  natt,  al  soon  sa  the  facu  embraced  in  thfc  call  can  be 
coUected  from  the  various  suurces  to  wliich  it  has  been 
necessary  to  apply. 

The  refolution  was  then  agreed  to. 

JUDlCtARY  SYSTEM. 
On  motion  cf  Mr.  WEBSTER,  the  Jloase  then  again 


went  into  Committee  of  the  Whole,  Ifar.  TOMLINSON  in 
the  Chair,  on  the  biU  *<further  to  amend  the  judidal  sys- 
tem of  the  United  SUtes." 

Mr.  MITCHELL,  of  Ten.  said,  that  it  would,  perhaps, 
be  expected  by  the  Committee,  that  they  were  to  hear 
sometning  from  him,  as  he  had,  last  evening,  made  the 
motion  for  the  Committee  to  rise.  But  he  could  assure 
the  Committee  that  that  motion  had  not  arisen  irmn  hoa> 
tility  to  the  measure,  or  firom  a  desire  to  dilate  upon  it; 
but  purely  with  a  view  of  aJTording,  to  himself  and  others^ 
some  time  for  reflection.  After  listening  to  the  able  and 
eUborate  aigumentaof  the  gentleman  from  Maasachusettsw 
1  believe,  (^said  Mr.  M.)  I  could,  if  it  were  left  to  myael^ 
make  some  additions  to  that  bill,  which  would  make  it 
better,  but  I  have  no  idea  of  encumbering  it  with  objec- 
tions, or  amendments.  I,  for  one,  will  vote  for  it  in  its 
present  forni;  at  the  same  time,  I  hope  that  the  Committee 
which  reported  this  bill,  well  knowing,  as  the;|r  do,  the 
practical  defects  which  must  attend  ita  proviaions  in 
some  parts  of  the  Western  States,  will  hcresfrer  present 
to  the  House  some  measure  calculated  to  remedy  them. 
•  The  bill  was  then  read  through;  when 

Blr.  FORSYTH  submitted  an  amendment,  to  the  fol« 
lowing  eifect,  to  follow  the  word  qucrum^  in  the  fifth  line 
of  the  first  section: 

'Pfwoided^  That  no  final  judgment  shall  be  pronounced 
afifecting  the  rights,  liber^,  or  life,  of  any  citizen  of  the 
United  States,  by  less  thto  a  majority  of  the  entire  num- 
ber of  Justices,  including  the  Chief  Justice.' 

Mr.  F.  observed,  that  the  object  of  thia  amendment  was 
so  obvious,  that  he  should  not  detun  the  House  by  many 
remarks  in  explanation  of  it  According  to.  the  provivon 
o:  the  bill,  as  it  now  stands,  six  Judges  are  to  constitute  a 
quorum  of  the  Court;  and  a  majori^  of  this  quotum  are  to 
have  the  power  of  decision— -by  which  arrangement,  it 
may  so  happen,  that  four  Judges  of  this  Court  may  decide 
on  any  question,  of  whatever  moment,  in  a  manner  con- 
trary to  the  opinions  of  the  remaining  five  Judges^  or  ax, 
as  the  case  may  be,  and  these  five  or  six  Judges  will  be 
afterwards  unable  to  control  tlie  decision  of  the  minority. 
This,  he  thought,  was  a  state  of  thingv  which  this  House 
could  not  with  propriety  sanction.  He  knew  that  some 
inconveniences  would  arise,  in  practice,  firom  the  adoption 
of  a  different  plan.  But  he  considered  these  as  irreme- 
diable,  and  that  it  was  better  to  endure  them  than  to  place 
such  a  power  as  this  in  the  hands  of  a  minority  of  the  Su- 
preme CoiirL 

Mr.  WEBSTER  said,  that  he  had  hoped,  from  the 
very  simple  form  in  which  the  bUl  had  been  reported 
by  the  Committee,  that  it  might  be  discussed  upon  its 
leading  principles;  and  tliat  propositions  like  the  present, 
and  others  of  a  similar  kind,  would  be  reserved  for  subse- 

auent  and  separate  determination,  so  as  not  to  embarrass 
le  discussion  of  the  bill  on  general  principles.  The  pro« 
position  of  the  gentleman  from  Georgia  was,  that  the  judg- 
ments of  this  Court  shall  not  be  given  by  less  thMi  a  ma. 
jority  of  its  whole  number.  It  would  be  well  recollected 
by  many  gentlemen  present,  that  several  propositions  ha4 
hist  session  been  brouglit  forward  by  an  honorable  mem- 
ber from  Kentucky,  (Mr.  Wicaurra,;  among  which  was 
one  requiring  a  certain  definite  majority,  when  the  Su- 
preme Court  passed  a  sentence  which  went  to  invalidate 
any  law  enacteil  by  one  of  the  Statea  of  the  Union.  He 
\V4S  not,  at  present,  prepared  to  discuss  such  an  alteratioQ 
as  was  proposed,  nor  did  he  think  the  amendment  at  all 
advisable;  but  he  should  be  obliged  to  go  into  the  discus- 
sion of  it,  unless  the  gentleman  from  Geoigia  would,  for 
the  present,  withdraw  his  motion  to  amend. 

Mr.  FORS  Yl  H  replied,  that  whatever  might  have  been 
the  particular  case  provided  for  by  the  resolution  of  the 
gentleman  from  Kentucky,  (Mr.  WicxLUfs,)  forhhnsel^ 
he  knew  of  no  difference  in  respect  to  the  sentences  of 
this  Court,  whether  they  affected  the  rights  of  a  citizen, 
of  a  Stale,  or  of  the  United  States*  In  his  view,  they  were 
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an  alike  constitutional  questions;  and  it  was  radically  wronr 
that  the  life  or  liberty  of  the  citizens  of /this  country  should 
depend  on  the  decisions  of  a  minority  of  the  Supreme 
Court.  Gentlemen  would  recollect  how  loud  the  com- 
plaints were  in  the  Weat»  when,  lately,  the  constitution- 
ality of  a  law,  passed  by  one  oT  those  States,  had  been  de- 
cided against  by  only  three  Judges  of  the  Supreme  Court 
It  was  obvious,  that  in  this  way  the  life  of  an  individual 
might  be  lost,  his  property  taken  aw  av,  or  his  reputation 
forever  ruined,  ana  this  even  against  the  opinion  of  a  ma- 
jority of  the  Court.  As  to  the  alleged  practical  inconve- 
nience of  requiring  the  concuirence  of  a  majority,  in  any 
decision  of  the  Court,  he  saw  no  mode  by  which  it  could 
be  obviated.  ' 

Mr.  WICKLIFFE  said,  that,  if  the  amendment  of 
the  ffentleman  from  Georgia  should  be  pressed  now,  he 
should  feel  bound  to  vote  tor  it  But  he  bad  risen  fpr  the 
purpose  of  asking  that  gentleman  not  to  press  it  at  this 
moment,  as  he  intended  himself,  if  it  should  not  be  done 
bjr  another,  to  present  to  ilie  House,  In  a  distinct  (brro,  a 
bill  requhing  tnc  concurrence  of  a  majm^ty  of  the  Court 
in  deciding  all  cases  of  a  more  weighty  character;  and  if, 
when  such  a  proposition  was  before  them,  the  House 
should  be  of  opinion  that  such  a  majority  ought  to  be  re- 
quired in  aii  cases,  they  would  then  have  an  opportunity 
of  sodeciding.  Believing,  however,  the  subject  to  be  one 
of  great  importance,  he  had  forborne  to  bnng  it  forward 
in  connection  with  the  present  bill,  the  discussion  of  wjhich, 
he  hoped,  would  not  be  embarrassed  by  pressing  this 
measure  in  the  form  of  an  amendment  It  was  well 
known  that  there  existed  in  the  House  a  great  diver- 
sity of  opinion  in  relation  to  the  general  subject,  and  it 
was  probable  that  many  would  vote  for  the  bill  without 
the  amendment,  who,  if  the  amendment  were  incorporat- 
ed with  it,  would  oppose  it  altogether.  It  certainly  was 
a  great  evil,  that  a  minority  of  that  Court  had  power  to 
decide  the  greatest  questions.  But,  whether  this  power 
should  reside  in  a  majority  of  a  quorum  of  the  Court,  or 
in  a  majority  of  all  its  members,  was  certainly  a  proposi- 
tion which  admitted  of  discussion  in  a  separate  fbnD,with^ 
out  embarrassing  or  retarding  the  present  bill. 

Mr.  FOttSYTH  repUed,  that  it  certainly  was  exceed- 
ingly difficult  to  resist  the  application  of  the  gentleman, 
especially  considering  the  grounds  on  which  he  had  pla- 
ced it  Still,  however,  it  appeared  to  him,  that  the  pre- 
sent was  a  proper  occasion  for  introducing  the  principle 
of  his  amendment  He  was  not,  however,  strenuous  in 
insisting  upon  the  discussion  in  a  particular  form<  but  he 
would  say  to  the  gentleman,  with  perfect  frankness,  that 
he  was  desirous  to  see  the  whole  subject  discussed;  and 
that  he  should  be  opposed,  aAd  violently  opposed,  to  any 
classification  of  the  causes  to  come  before  the  Supreme 
Court  of  the  United  States.  However  various  they  might 
be,  they  all  rested  on  the  same  basis— the  great  object  of 
all  laws  and  judicial  proceedings-*tiie  preservation  of  in- 
dividual right  The  gentleman  at  the  head  of  tiie  Judi- 
ciary Committee  also  had  asked  him  not  to  press  his 
amendment  He  couid  assure  the  gentleman  that,  ^ 
tlie  presentation  of  it,  he  was  actuated  wholly  by  a  ^nse 
«f  duty.  He  was  soir^,  therefore,  that  he  could^iot,  to 
oblige  him,  withdraw  it 

Mr.  WICKUPFE  sud,  thathe  accorded  w^  Mr.  Fob- 
^TTH  in  the  principle  of  his  amendment,  t&ough  he  was 
not  for  cairying  it  to  the  extent  that  gentfeman  did.  Mr. 
W.  added  a  few  remarks,  which  the  reporter  was  pre- 
vented from  hearing  with  sufficient  distinctnesa  to  state 
them. 

Mr.  WEBSTER  then  said,  that,  if  the  Committee 
were  called  on  now  to  pass  on  this  amendment,  he 
would  state  some  considerations  which  he  thought  were 
entitled  to  weight    He  had  been  told  that  this  amend< 


ment  had  been  probably  suggested  by  the  recent  deci- 
«Sen  of  an  mtcresDi^p  onae  is  tte  Sopreine  Court,  in  which 


a  question  respecting  the  law  of  a  SUtchad  been  decided 
by  leas  than  a  majority  of  the  Court.  From  what  he  had 
learned  respecting  this  easci  it  seemed  to  be  insulated  in 
its  character,  and  not  in  the  least  likely  to  happen  again. 
For  himself,  though  he  thoueht^  on  general  principles, 
that  no  distinction  ought  to  be  made  in  respect  to  the 
number  of  tiie  Court  necessary  for  a  decision,  between 
different  causes  coming  before  it»  yet»  if  be  were  reduced 
to  such  circumstances  that  he  must  choose,  he  should  cer- 
tainly prefer  the  proposal  of  the  gentienoan  from  Kentucky 
to  that  of  the  member  from  Georgia.  I  prefer  it,  because 
it  will  embrace,  comparatively,  a  small  class  of  causes. 
Look  at  the  practical  eifect  of  the  amendment  proposed. 
Consider  the  delay  which  must,  almost  necessarily,  be 
the  result  of  the  adoption  of  it— «  delay  to  the  losing  par- 
ty as  well  as  to  the  ^paining  party.  The  bill  proposes  the 
appointment  of  a  Circuit  Judge  for  Louisiana.  It  must 
occur  to  everv  gentleman  that  the  attendance  of  that 
J  udge  at  this  place,  at  eveiv  aesaon  of  the  Supreme  Courts 
is  at  least  very  questionable.  Now,  if  he  should  be  ab- 
sent, and  the  number  of  Associate  Judges  consequenUy 
reduced  to  eight,  and  if  it  shall  Uien  happen  that,  in  the 
decision  of  any  cause,  there  are  five  Judges  in  fiivor  of  de- 
ciding it  one  u-ay,  and  three  another  wav,no  decision  can  be 
had,  and  the  cause  must  be  continued.  The  next  tenv 
the  same  difficulty  may  reour,  and  thus  the  most  ruinous 
delays  be  continually  occurring.  The  pruposition  of  the 
gentleman  from  Georgia  goes  to  make  a  majority  of  the 
whole  Court  necessary  to  every  judgment— an  arrange- 
ment which,  I  believe,  exists  in  no  other  country  or  court 
whatever. 

I  have  heard  it  uiged  as  an  objeetioni  that,  unless  this 
amendment  is  adopted,  a  minority  of  the  Court  may  de- 
Qide,  not  only  the  case,  but  the  Uw,  and  thus  lay  down 
principles  of  the  most  extensive  application.  But,  sir,  no- 
thing is  more  common  than*  where  decisions  on  weighty 
points  have  been  given  hastily,  or  by  a  very  small  Courts 
to  give  the  law  argument  a  re-hearings— to  let  the  decision 
stsjnd  good  in  the  particular  case  in  which  it  was  given, 
but  not  to  suffer  that  case  to  settle  all  similar  cases.  There 
is  nothing  legally  binding  in  a  precedent  and  if  there  are 
circumstances  in  the  case  whidi  entitle  it  to  farther  con- 
sideration, that  considerstion  is  gen«fiiUv  given  to  it  A 
case  hke  that  which  has  oocurredi  and  has  been  referred 
to,  is  extremely  unlikely  to  happen  again.  It  may  not 
recur  in  an  hundred  years;  <«nd  I  would  not  introduce  a 
general  regulation  of  s«>  much  importance^  to  provide 
against  an  exigency  ofMch  rare  occurrence.  Tlie  Com- 
mittee m\  the  JudicWty»  however,  has,  I  believe,  once  re« 
ported  on  the  sukfcct  of  the  measure  proposed  in  tiie  me- 
morial from  i^tucky,  acceding  substantially  to  the  pro- 
position copAined  in  this  amendbnent  And  if,  on  fiuther 
consider^on,  such  an  arrangement  should  be  deemed  es- 
pediep^  the  House  will  have  sn  opportunity  of  making 
the  ^quisite  provision. 

the  question  was  then  taken  on  the  amendment  of  Mr. 
FORSYTH,  and  decided  in  the  negative. 

Mr.  POWELL  said,  that  he  concurred  with  the  gen- 
tieman  from  Massachusetts,  that  the  evils  at  present  ex- 
isting in  our  judicial  system,  require  a  remedy  commen* 
surate  with  the  difficulties  to  be  removed.  He  did  no^ 
however,  at  present  rise  to  discuss  the  scheme  now  pre- 
sented, ttiougfa  perhaps,  if  none  more  competent  to  the 
task  should  suggest  an  amendment  to  it,  he  m^t  himself 
do  so.  There  were  one  or  two  features  of  the  bill  which 
he  could  not  approve.  In  the  first  place^  be  was  altoge- 
ther  opposed  to  increasing  the  nmnber  uf  JudgH.  He 
would  be  in  &vor  of  according  to  the  Western  Statessuch 
Circuit  Courts  ss  should  be  satisfactonr  to  them.  .  But» 
while  he  would  do  this,  he  was  opposed  to  adding  to  the 
number  of  Judges.  His  object,  however,  at  present,  was 
not  to  discuss  the  general  merits  of  the  bill,  but  to  present 
an  MMiKtinentf  wldcb>  he  thought,  was  required  by  jvs* 
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tice,  msofkr  bb  the  present  Judg'es  are  concerned.  In  the 
tecond  aection  of  this  bill,  it  is  provided  that  the  addition- 
al Jiidg^  to  be  appointed,  shall,  until  the  next  term  of 
the  Supreme  Courti  be  allotted  to  their  rcsnective  Cir- 
cuits by  the  President  of  the  United  States— but  that,  af- 
terwarda^  it  shall  be  the  duty  of  all  the  Judges  to  make 
an  allotment  of  their  respective  Circuits  among  themselves, 
in  such  manner  as  they  may  deem  most  expedient.  What 
ykjl  be  the  practical  effect  of  such  a  provision  as  this?  It 
will  be,  that  a  majority  of  the  Judgres  may,  if  they  shall 
be  so  ^sposed,  cnange  the  entire  allotment  of  the  Cir- 
cuits, as  it  now  stands.  He  would  anlc,^  if  this  was 
just?  Would  it  be  just  to  the  Judges  alreaily  in  office? 
Would  it  be  just,  for  instance,  to  change  the  allotment  of 
ft  present  Jud^  of  Maryland  or  Vhpnia,  and  asHign  him 
to  the  tenUi  Circuit?  It  was  no  answer  to  this  objection, 
to  si^,  that  it  was  not  to  be  apprehended  that  the  Judges 
would  so  use  their  power.  It  is  enough  for  us  to  know 
that  tlie  power  is  given,  and  that  such  a  result  may  occur; 
and  unless  there  existed  some  special  necessity  why  the 
power  must  be  given,  I  shoidd  be  in  favor  of  withholding 
It.  Would  it  not  answer  all  the  purposes,  if  the  three 
new  Judges  should  be  assigned  to  the  tliree  new  Circuits, 
leaving  the  rest  of  the  arranpcment  as  it  now  exists  ?  This 
would  obviate  all  abuse  of  tne  power.  Mr.  P.  here  pro- 
posed an  amendment,  going  to  strike  outtliat  part  of  the 
Dili  which  provides  for  Sie  diotment  of  the  Circuits  by  the 
Judges  themselves,  and  inserting  a  clause  assigning  the 
three  additional  Justices  to  the  seventh,  ninth,  and  tenth 
Circuits,  and  placing  the  Judge  who  is  now  on  the  seventh 
Circuit,  upon  the  eighth  Circuit. 

Mr.  BUCHANAN  observed,  that  he  could  not  concur 
in  sentiment  with  the  gentleman  from  Virginia.  The 
provision  which  allowed  the  Judges  themselves  to  fi-: 
upon  their  own  allotment  among  the  several  districts  in 
the  United  States,  still  existed.  That  provision  bad  con- 
tinued in  existence  till  now,  without  any  inconvenience, 
that  he  had  ever  heard  of,  having  been  sustained  in  conse- 
quence of  it.  Was  it  not  a  proper  arrangement?  Could 
any  atg^iment  of  force  be  alleged  against  it?  Who  is  it 
that  is  appointed  a  Judge  of  the  Supreme  Court  of  the 
United  States  ?  The  President  makes  a  selection  of  these 
officers  over  the  v:h<M  Union.  He  seeks  for  men  in  whom 
natural  intellect  has  bt^^n  mntured  by  study  and  experi- 
ence! who  possess  firmnea^  energy,  and  weight  of  cha- 
racter—men  eminent  in  thc»  profession  and  learned  in 
the  law.  Men,  in  whom  these  i^quisites  unite,  may  not 
always  be  found  in  every  section  ^  the  Union,  and  tlie 
intention  of  the  law  is,  that,  after  thet  shall  have  been  se- 
lected, wherever  they  may  chance  to  ^e,  they  shall  be 
brought  together,  and  shall  then  distribt^  themselves 
through  the  various  districts  of  the  Unio*,  in  guch 
manner  as  shall  best  consult  their  own  person^  conveni- 
ence, and  the  interests  of  the  country  at  large.  Siv«h  hnd 
been  die  practice  througfh  an  unbroken  series  of  y*.Hrs, 
and  to  sfty  now,  that  particular  individuals  shall  be  fisLr\ 
to  this  or  that  particular  Circuit,  would  be  to  interfere  with 
a  Judicial  rig^it.  If  one  of  the  Judges  shall  die,  or  shall 
resign  his  office,  a  new  allotment  is  necessary,  and  this 
gives  opportunity  for  the  President  to  make  a  choice 
wherever  he  shall  see  fit,  and  then  the  new  Judg«  fitlls 
into  the  general  arrangement,  and  is  allotted  as  best  suits 
the  convenience  of  all  parties.  Is  there,  said  Mr.  B.  any 
danger  here — ^ia  there  any  formidable  cause  of  alann— is  it 
likely,  Mr.  Ch:^rman,  that  the  three  new  Judges  will  be 
able  to  control  and  overrule  the  seven  oM  ones?  is  ihtre 
the  remotest  probability,  that  any  one  of  the  Atlantic 
Judges  will,  by  mich  an  influence,  be  removed  against  his 
will  across  the  Alleghany  Moimtains?  The  power  of 
choosing  their  own  Circuits  has  been  vested  in  these 
Jtidges  since  the  foundation  of  the  Government,  and  an 
attempt,  by  this  amendment,  to  incorporate  into  the  law 
a  n«w  system,,  would  be  likely,  instead  of  being  benefi- 
cial, to  prove  highly  injurinqs'.     The  Committee  on  the 


Judiciary",  in  presenting  the  bill  in  its  present  form,  had 
been  influenced  by  a  wish  to  permit  the  subject  to 
come  fairly  and  simply  before  the  House.  In  that  simple 
form  he  hoped  the  principles  of  this  measure  would  re- 
ceive their  discussion,  and  that  the  subject  would  not  be 
embarrassed  by  adcting  to  the  bill  any  new  provisions  at 
present  Let  the  gentleman's  measure  be  argued  as  a 
general  measure,  and  then  let  it  stand  or  fiJl  on  its  own 
merits. 

Mr.  POWELL  said,  in  reply,  that  it  was  &r  fWrni  beinjg^ 
his  intention  to  impugn  the  original  policy  which  produ- 
ced the  feature  alluded  to  in  the  6rst  Judicial  act  On  the 
contrary,  be  thought  that  it  would  be  in  strict  conformity 
with  that  policy,  to  adopt  the  present  amendment  Here 
are,  said  he,  tliree  new  Judges  to  be  appointed.  So  far 
as  refers  to  them,  let  this  policy  prevail.  Let  them,  jfyoa 
please,  allot  the  new  Circuits  among  themselves.  But,'  he 
would  ask,  if  it  was  not  the  heiglit  of  injustice  to  give  op- 
portunity  for  a  case  which,  though  he  hoped  it  was  not. 
probable,  might,  nevertheless,  occur,  in  which  gentlemen 
discontented  with  their  present  Circuits  might  enter  into 
a  combination  with  the  three  new  Justices,  in  such  msA- 
ncr  as  to  obtain  a  majority,  and  thus  to  regulate  and  con- 
trol tlie  allotment  of  the  whole  ten  Circuits?  Sir,  said  Bir. 
P.  I  woidd  not  destroy,  I  would  preserve,  the  policy  of 
the  original  Judicial  act,,  but  I  would  also  make  it  appli- 
cable to  the  occasion.  If  the  consequence  which  had  been 
suggested  by  the  gentleman  from  Pennsylvania,  (Mr. 
Bi:cHA]»A3r)  did  inc'ecd  necessarily  follow,  and  by  adopt- 
ing the  amendment,  the  circle  was  to  be  narrowed  from 
which  the  President  of  the  United  States  now  selects  the 
Judges  of  the  Supreme  Court,  he  certainly  should  not  ad- 
vocate it  But  he  cmdd  not  perceive  how  this  was  to  he 
the  case.  If  these  three  new  Judges  were  to  be  assgned 
to  three  specific  Circuits,  the  President  woukl  still  have 
the  whole  United  States  from  which  to  choose  them. 
But  he  prayed  the  Committee  th.it  they  would  not  give 
these  gentlemen  a  chance,  in  effect,  to  supersede  a  faith- 
ful old  servant,  by  sending  him  to  a  distant  Circuit;  and 
thus,  probably,  forcing  him  to  resign.  The  Present 
might  rest  quite  secure — he  was  not  in  the  least  danger 
of  disappointment  Let  him  but  )>oint  his  finger  to  any 
professional  gentleman  in  the  Union,  with  a  view  to  thra 
appointment,  and  tliat  gentleman  will  accept  it.  He  will 
never  stop  to  inquire  whether  he  is  to  bt  sent  across  the 
mountains  to  Louisiana,  or  is  to  travel  over  the  smoother 
surface  of  the  Atlantic  States.  Rely  on  it.  Sir,  if  once 
called,  he  will  accept.  As  to  that  provision  in  the  law, 
which,  in  case  of  death  or  resignation,  requires  a  new  al- 
lotment, supposing  the  Judges  to  live,  then  the  case  is 
provided  for;  but  tlie  present  is  a  case  not  witliinthe  law. 
It  requires  a  new  legal  provision.  With  relation  to  this 
aspect  of  it,  for  himself^  he  confessed  that,  young  as  he 
was  in  le^slation,he  hail  no  great  confidence  in  the  corrrct- 
ness  of  his  own  judgment.  He  had  given  this  part  of  the 
subject  his  best  consideration,  and  had  endeavored  to 
nerform  his  duty  by  submitting  the  residt.  He  should  now 
D«w  witii  submission  to  the  decision  of  the  House. 

^,  DRAYTON  said,  that  he  should  not  have  risen  at 
the  pNsent  time,  had  he  not  been  called  on  by  the  oh- 
jections  *rged  against  the  bill  by  the  gentleiiian  from 
Virginia,  (Mr.  Powxu)  who  badjusttaken  hisseat  As 
well  as  he  had  been  enabled  to  hear  him,  which,  howe- 
ver»  was  but  imp^rfiectly,  he  undentood  the  objections  of 
the  gentleman  to  l>ear,  first,  on  the  proposed  number  oC 
Judges,  and  next,  on  that  feature  of  the  b'dl  which  allows 
them  the  power  of  allotting  their  Circuits  among  them- 
selves. Now,  Mr.  Chairman,  as  to  the  first  objectioiK  if 
that  part  of  the  bill  should  be  taken  away  which  iuGreaaes 
tlie  number  of  the  Judges,  it  is  my  opinion  that  the  entire 
object  of  the  bill  will  bedefeated.  Whatis  that  object^  air' 
It  is  the  distribution  of  justice  to  the  People  of  these  Unit- 
ed States.  Now,  justice  consisti^  first,  in  the  enactment 
of  equal  laws,  and  then,  in  tl^  equal^azid  efficient  admK 
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nistration  of  the  laws;  for,  it  is  a  matter  of  comparatively' 
little  consequence,  how  iust  or  how  wise  tlie  laws  which 
are  phased  may  be,  if,  when  passed,  they  are  not  equally 
and  impartially  carried  into  execution.  Their  enactment 
in  tlic  statute  book  may  possibly  int^.  rest  the  politician,  or 
amuse  the  speculative  jurist,  but  can  never  essentially  be- 
nefit the  actual  condition  of  human  aflairs.  While  in  the 
statute  book,  merely,  such  laws  htld  out,  indeed,  the 
prospect  of  a  benefit;  but,  when  the  apprication  of  that 
benefit  is  required  by  the  People,  it  is  denied  them.  Such 
laws,  with  aft  their  sound  of  wisdom  and  justice,  are  a  mere 
mockery  to  the  understanding:  keeping  a  promise  to  the 
ear,  but  breaking  it  to  tlie  sense.  Now,  if  justice  consist 
not  only  in  the  enactment  of  equal  laws,but  in  the  effect- 
ive and  equal  execution  of  them  ;  and,  if  it  shall  appear* 
tliat,  in  these  United  States,  the  laws  at  this  moment  are 
not  caually  and  impartially  administered,  then  it  will  fol- 
low, that  all  the  citizens  of  this  country  are  not  in  the  en- 
joyment of  public  justice;  and,  if  the  fact  be.  that,  in  some 
parts  of  the  Union,  important  benefits  are  extended  to  our 
population,  which,  in  other  parts,  are  practic^ly  denied, 
tlien,  I  say,  that  tliose  to  whom  they  are  denied,  are  en- 
titled not  only  to  ask,  but  to  clamor,  for  their  ri^ts, 
which  have  been  withheld  from  them :  for  it  is  vain  to 
say  Uiat  they  possess  their  rights,  while  they  see  another 
part  of  the  Union,  which  has  no  better  claim  to  justice 
than  themselves,  in  tlie  full  possession  of  what  is  denied 
to  tliem.  To  render  these  lew  observations  pertinent  to 
the  matter  under  discussion,  it  seems  to  me  necessary,  Mr. 
Chairman,  that  I  should  establish,  in  the  first  place,  the 
fact  that  the  administration  of  justice,  in  these  Stitcs,  it 
now  unequal.  Secondly,  that  this  is  an  evil  which  ought  to 
be  remedied,  and  that  this  bill  affords  a  remedy.  Sir,  in 
'  what  I  shall  say  on  this  subject,  I  shall  not  enter  into  any 
elaborate  investigation  of  tjfic  various  evils  and  anomalies 
which  are  to  be  found  in  the  present  judicial  system. 
>Vere  I  even  willing  to  do  this,  I  should  be  unable.  Some 
years  since  I  was  in  the  practice  of  the  law.,  and  it  is  by 
actual  practice  alone  that  that  sort  of  knowledge  is  acquir- 
ed, which  would  enable  one  to  become  mmutefy  acquaint- 
ed with  the  details  of  a  system  embracing  so  wide  a  field 
as  tlie  administration  of  the  laws  of  the  Union  in  twenty- 
four  States.  Happily,  I  need  not  do  this.  It  will  be  suf- 
ficient if  I  sliow,  that,  in  two  or  three  prominent  instances, 
certain  portions  of  this  Union  derive  great  and  valuable 
advantages  from  the  present  judicial  system,  which  other 
parts  do  not;  bi|t,  on  tlie  contrar}-,  suffer  from  it  embar- 
rassments and  injuries.  If  I  shall  be  afterwards  enabled 
to  show  that  the  remedy  provided  is  adapted  to  meet  and 
to  remove  these  evils,  1  shall  have  done  all  that  tlie  sub- 
ject requires  of  me. 

According  to  the  present  Judicial  System,  Circuit  Courts 
are  held,  in  most  of  the  States,  twice  in  eveiy  year,  while, 
in  some  other  of  the  States,  they  are  held  only  once. 
Now,  sir,  i:  must  be  evident,  that  if,  in  one  part  of  the 
Union,  Circuit  Courts  are  held  twice  in  a  year,  whilst,  in 
another  part  of  it,  they  are  held  once,  the  arrangement 
must  be  unjust,  unless  it  shall  appear  that,  where  one 
(Circuit  Court  is  held,  there  exists  but  half  the  business  to 
be  done.  Now,  sir,  from  all  the  information  I  have  been 
able  to  collect  from  otliers,  and  from  the  little  which  I 
possess  my.self,  it  appears  to  me  tliat,  so  far  from  this  be- 
ing the  case,  the  fact  is  directly  the  reverse.  In  some 
States,  where  two  Circuits  are  held,  tJiere  is  not  enough 
business  to  occupy  tlie  Court  beyond  a  few  days  in  each 
term,  while,  in  others,  where  only  a  single  Circuit  Court 
is  held,  business  exists  to  an  extent  so  great  m  to  render 
the  Judges  utterly  unable  to  get  through  their  dockets. 
Sir,  this  is  a  revei'sal  of  tlie  rules  of  justice.  You  give 
much  where  little  is  needed,  and  you  give  little  where 
much  is  required.  Where  there  are  few  suits  there  are 
many  Courts,  and  where  there  are  many  suits  there  are 
tew  CoturU.    In  other  States,  where  there  are  no  Circuit 


Courts,  the  District  Judges  exercise  the  powers  of  Circuit 
Judges.  Where  this  is  the  case,  what  is  the  advantage  of 
what  is  called  an  appeal }  You  appeal  fix>m  the  Judge 
who  pronounced  the  sentence<^to  whom,  sir  ?  To  Yxaon 
self!  Can  you  hope — ^is  it  reasonable  to  expect — ^thatyou 
will  be  able  to  convince  him  that  his  first  decision  w«» 
wrong  ? 

Sir,  such  is  the  pride  of  opinion,  that,  wliile  the  advO' 
cate  is  laboring  to  convince  tne  Judge,  the  Judge,  instead 
of  listening  to  his  ar^ments  with  the  more  attention,  and  • 
pondering  and  meditating  on  them  with  the  more  solici- 
tude, because  they  are  directed  against  what  he  has  bin^ 
self  determined,  is,  on  the  contiary,  summoning  up  and 
marshalling^  reasons  in  his  own  mind,  to  support  and  iUus* 
trate  his  original  opinion.  Sir,  this  it  human  nature..  A 
Jud^  has  no  charter  by  which  he  is  exempted  from  the 
frailties  of  humanity.  Is,  sir,  an  appeal,  under  aich  cir* 
cumstances,  such  an  appeal  as  will  answer  the  purposes 
of  just  ice?  But  in  those  Circuits  where  a  Judge  of  the 
Supreme  Court  prendes,  associated  with  the  District 
Judge,  the  case  is  different  Here,  there  is  an  appeal, 
not  in  name  only,  but  in  fact.  The  appellant  Imm  the  be- 
nefit of  an  unbiassed  and  diwnterestcd  opinion,  proceed- 
ing fi*om  one  who  b  likely  to  have  influence  with  the  Dis- 
trict Judge.  Here  there  is  no  predilection  for  a  previous 
judnnent  to  be  encountered,  and  there  is  a  reasonable 
prooability  that  the  appellant  obtains  a  decision  in  his  fi^ 
vor,  if  he  is  entitled  to  it. 

Now,  sir,  this  is  a  most  important  and  valuable  benefit^ 
which  the  suitors  in  one  part  of  the  Union  possess,  and  of  ■ 
which  those  in  another  part  of  the  Union  are  deprived; 
and  in  case  these  two  Judges  cannot  agree,  their  differ^ 
ence  of  opinion  is  certified  to  the  Supreme  Court,  and 
that  Court  pronounces  between  them.  But  where  a  Difti 
trict  Judge  exercises  Circuit  Court  powen,  this  great  ad- 
vanUge  is  not  enjoyed.  In  such  a  Court,  there  can  be  no 
division  of  opinion:  for  there  is  but  one  Judge,  and,  of 
course,  there  can  be  no  reference  from  him  to  the  Su- 
preme Court.  It  is  true,  an  appeal  exists  wheie^  the 
amount  is  over  2000  dollars;  but  how  many  causey  where 
the  sum  in  diiq>ute  is  less  that  2000  dollars,  involve  ques- 
tions of  nice  and  intricate  Uiw,  and  are  connected  with 
principles  of  deep  and  extensive  importance.  Is  it  not  a 
vast  advantage  to  take  these  principles  from  the  adjudi- 
cation of  a  single  District  Juc(ge,  and  submit  them  to  alt 
the  learning  and  experience  ot  the  Supreme  Court?  And 
is  it  ri^ht  that,  while  thb  advantage  is  extended  to  some  of 
our  citizens,  it  should  be  withheld  from  others,  who  have 
an  equal  chum  to  it? 

Yet,  Mr.  Chairman,  I  think  there  exists  an  evil  still 
greater  than  any  which  I  have  mentioned  In  a  Cir- 
ciiit  Court,  before  a  Judge  clothed  with  Cucuit  juris- 
diction, if  a  motion  is  made  for  a  new  trial,  in  a  cri- 
minal  case,  affecting  the  projicrty,  the  reputation,  the 
Lberty,  and  even  the  life,  of  the  accused,  the  decision 
of  that  District  Judge  is  final.  There  is  no  revision  of 
his  decision.  But  when  a  Judge  of  tlie  Supreme  Couit 
sits  on  the  Circuit  with  the  District  Judge,  the  decision 
of  the  latter,  if  erroneous,  may  be  corrected  by  the  rea- 
sons and  learning  of  his  associate.  And,  in  all  criminal 
cascsi,  the  judgment  of  the  Circuit  Court  is  final,  un- 
less there  shouU  be  a  division  in  the  opinions  of  the 
Judges — when  the  points,  in  which  this  division  exists^ 
are  ultimately  decided  upon  by  the  Supreme  Court. 
Where  tiie  Circuit  Court  is  composed  ot*  only  a  single 
Judge,  this  division  of  opinion  cannot  arise;  and  a  citizen 
charged  with  the  hi^estofiences,  in  one  parted  the  Union, 
is  condemned  by  the  itreveraible  decree  of  a  aiiuflc  Judge, 
whilst,  in  another  part  of  it,  be  has  the  benefit  ofan  appeal 
to  a  separate  Court,  and,  should  the  Judgea  of  it  disagree, 
to  the  Supreme  Court  of  the  United  States.  Where  the 
amount  in  dispute  before  a  District  Judge,  exerciung  the 
jurisdiction  oi  a  Circuit  Court,  exceeds  2000  dollars^  an 
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appeal  lies  from  Ms  decree  to  the  Supreme  Court,  direct- 
ly, but  even  this  right  is  greatly  encumbered.  The  dis- 
tance, the  time,  the  expense,  are  all  formidable  obstacles. 
But,  where  there  is  a  Cufcuit  Court,  an  appeal  can  be  had 
ivith  almost  no  difficulty  at  all.  l*he  decision  of  that  Court 
may  be  aatisfactoiy,  but*  if  not,  the  final  appeal  to  the 
Supreme  Court  is  still  open. 

Another  evil  growing  out  of  our  present  partial  distri- 
bution of  justice,  is,  that  fixmi  those  parts  of  the  countiy 
where  there  are  only  District  Courts,  with  Circuit  juris- 
diction, tiie  Supreme  Court  is  unaided  by  the  learning  and 
experience  of  a  Judge  peculiarly  conversant  with  the  lo- 
cal laws  and  usages  of  the  Circuit  In  which  he  presides. 
The  District  Judge  may  record  and  transmit  his  decision 
to  the  Supreme  Court,  but  he  cannot  be  present;  he  can 
answer  no  question;  he  can  give  no  verbal  elucidation  of 
diiRculties  unexpectedly  arising.  The  Circuit  Judge  can 
do  thi8--the  advantage  of  which  is  too  evident  to  require 
•ny  comment. 

Bfr.  Chainnaa,  I  could  detail  many  other  instances  of  in- 
equality, which  mark  our  present  administration  of  the 
laws;  but  I  am  unwilling  to  fatigue  the  House  by  doing  so. 
If,  then,  such  inequalities  do  exist,  and  such  grievances 
are  felt  in  some  sections  of  the  Union,  but  not  in  others, 
can  the  question  be  answered  in  any  other  way  than  the 
affirmative,  when  it  is  asked.  Is  justice  unequally  admi- 
nistered in  the  United  States?  Yet  the  citizens  of  this  Re- 
public  have  all  a  right  to  justice,  and  have  all  an  equal 
right  to  it;  and,  possessing  this  right,  they  ask  no  more  of 
us  than  to  gnuit  it 

The  next  inquiry  is,  whether  the  remedy  proposed  for 
this  evil  is  a  practicable  and  effident  remedy.  Its  practi- 
cability admits  of  no  dispute.  It  is  practicable,  because  it 
is  piactised:  and  this  bul  onlv  proposes  to  apply  to  one 
part  of  the  Union,  what  already  exists  in  other  parts  of  it 
There  can  be  little  difficulty  in  showing  that  it  will  reme- 1 
dy  the  eviL  The  mere  fiiet  of  the  existence  of  Courts  of  | 
the  United  States^  upon  the  system  of  the  present  bill,  and 
no  where  complained  of,  demonstrates  its  efficiency. 
There  was  one  objection  nrf^  by  the  honorable  gentle- 
man from  Virginia,  and  which  had  reference  to  the  pro- 
posed number  of  the  Judges.  He  stated  liis  objection  to 
this  part  of  the  bill;  bat  ifhe  assigned  any  reasons  in  sup- 

nof  it,  I  was  not  fortunate  enough  to  hear  them.  No 
,t  he  could  have  advanced  such  as  would  have  been 
plausible,  and  ingeniousry  maintained. 

[Mr.  POWELL  here  asked  leave  to  explain;  and  Mr. 
DRAYTON  giving  way  for  this  purpose,  Mr.  P.  said,  that 
he  had  expressly  stated,  when  last  up,  that  it  was  not  his 
intention,  at  present,  to  mve  any  of  the  objections  he 
might  h»rc  to  the  biU.  Henad  barely  mentiond  some 
of  them,  in  very  general  terms,  but  had  confined  hm  argu- 
ment entirely  to  his  propontion  for  amending  the  bill.] 

Mr.  DRAYTON  observed,  in  reply,  that  he  did  not  ^irish 
to  combat  any  argument  which  had  not  been  adduced:  for 
he  had  a  ri^t  to  presume,  unless  the  bill  met  with  open 
oppotttion.  It  had  the  approbation  of  the  Committee.  Ano- 
ther objection  of  the  gentleman  from  Vir^nia,  which  was 
made,  smd  which  he  believed  he  £d  hear,  was  directed  to 
that  feature  of  the  bill  which  allows  to  the  Judges  the  al- 
lotment of  their  own  duties  aroon^  themselves.  As  to 
this,  he  would  merely  remark,  that  it  is  no  more  than  the 
exercise  of  the  same  power  which  b  possessed  by  every 
other  branch  of  the  Government  The  Judgcs,as  Judges, 
are  an  independent  body,  and  are  more  competent  to  ar- 
range the  interior  detail  of  their  own  department,  than 
any  other  persons  can  possnbly  be.  This  is  the  oiHty  pow- 
er which  the  bill  gives  them.  It  refers  to  a  subject  with 
which  they  are  and  must  be  best  acquainted,  and  until  it 
can  be  shown  that  some  other  persons  are  hotter  qualified 
than  the  Judges,  to  understaiid,  and  to  apportion  their 
own  duties,  no  forther  reply  would  be  necessaiy  to  this 
olijection.    I  wiU  conchide^  Mr.  Cbatanmh  with  mody 


saying,  that,  by  carrying  this  ImU  into  effect,  we  dkall  net 
only  satisfy  the  just  demands  of  a  large  part  of  this  Umon* 
but  we  shall  have  dischaT^ged  a  duty  due  to  ouraelyes  by 
expunging  from  our  statute  book  those  parts  of  ajiu^cial 
system  which,  for  many  years,  m  their  operation,  hxre 
been  partial,  and  therefore  unjust 

The  question  being  now  taken  upon  the  amendment  of 
Mr,  POWELL,  it  was  decided  in  the  negative. 

Mr.  MERCER  then  movedtostrike  out  the  first  sectioit 
of  the  bill;  and,  as  he  felt  reluctant  to  trespass  upoD  the 
attention  of  the  Committee,  at  so  late  an  hour,  he  wouk^ 
for  the  present,  move  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  Committee  rose  accordingly,  and,  having  obtused 
leave  again  to  sit. 

The  House  a^jounied. 

FaiDAT,  jAirDA.aT  6,  1826. 
Mr.  STEWART  offered  the  following  : 
Meaohed,  That  the  Committee  on  Roads  and  Caaab  be 
instructed  to  inquire  into  the  expediency  of  making  pro- 
vision for  the  erection  of  a  Bridge  on  the  Natinnal  ^oad» 
where  it  crosses  the  MonongaheUs  at  BrownaviDe,  in 
Pennsyltrania. 
Having  offered  this  resolved- 
Mr.  STEWART  rose  to  make  a  single  remark,  in  ex- 
planation of  its  object  It  would  be  recollected  by  the 
House,  that  the  Committee  of  Roads  and  Canals  had  been 
instnicted,  on  his  motion,  a  few  days  since,  to  devise  a 
permanent  system  for  the  preservation  and  repair  of  the 
Cumberknd  Road.  The  erection  of  thb  bridge,  he  said, 
might  very  properly  constitute  a  part  of  this  sjrstem. 
Without  this  bridge,  the  rood  was  incomplete,  and  tnade^ 
quate  to  the  great  object  of  its  construction.  It  was  a 
&ci,  notorious  in  the  West,  that  the  public  mail  and  the 
public  travel  had  been  frequently  intenupted,  for  days 
together,  during  the  Winter  season,  by  the  ice  and  floods 
upon  this  river.  By  referring  to  the  files  of  the  House, 
gentlemen  would  find  an  official  commuiucadon  finofn  the 
late  Postmaster  General,  sUting  the  fact  that  the  frequent 
delays  and  fidlures  of  the  Great  Western  Mail  was  owing 
to  the  impassable  condition  of  this  River;  and  that  the  onw 
means  of  preventing  them,  in  future,  was  the  erectkin 
of  the  bridge  mentioned  in  the  resolution.  Eveiy  river 
and  stream  upon  this  road,  fivm  one  end  qf  it  to  the 
other,  had  been  bridged,  except  the  Monongahela,  at 
Brownsville.  There  was  no  reason  why  it  should  form  in 
exception.  Without  this  bridge,  the  road  itself  was  in- 
complete. It  was  a  broken  luik  in  the  great  chain  of 
connexion  which  this  road  constituted  between,  the  East- 
em  and  Western  SUtes.  It  ought  to  be  repaired.  He 
therefijre  hoped  the  resolution  would  be  adopted,  and 
the  Committee  on  Roads  and  Canals  authorized  to  make 
prolusion  for  the  erection  of  this  bridge,  in  the  biB  pro- 
vkling  a  permanent  system  for  the  preservation  and  repair 
of  the  Cumberland  Road. 

The  question  being  then  taken  on  this  resohitMm,  it 
was  decided  in  the  affirmative — ayes  70,  noes  47. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  having- a^n 
re»>lved  itself  into  a  Committee  of  the  Whole,  Mr.  TOM- 
LINSON,  of  Connecticut,  in  the  chair,  on  the  bill  "  Air- 
ther  to  amend  the  Judicial  System  of  the  United  States*'* 
and  the  motion  yesterday  made  to  strike  out  the  fint  sec- 
tion of  the  bill  being  under  consideration— 

l^fr.  MERCER  then  rose.  The  Committee,  he  said, 
would  do  him  the  justice  to  befieve,  that  be  spoke 
with  perfect  nncerity,  when  he  made  the  avowal, 
that  he  had  never  risen  in  that  Hall  under  a  sense  of  hea- 
vier responabifity  than  he  had  assumed  by  his  motion  to 
steike  out  the  first  section  of  the  biU  before  the  Commit* 
tee^  norlnd  he  ever,  on  any  oociBoo»  foH so paxafoUy 
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the  ifildequ«ey  of  ^hu  feeble  powen  to  the  duty  which  he 
Ind  to  perfonn.  I  confess  air,  said  Mr.  M.  it  was  with 
eaoal  surprise  md  alarm  that  I  heanl,  on  the  firrt  day  on 
wmch  the  committee  aat,  a  motion  put,  thouj^  hap]rily 
not  then  decided,  that  the  committee  should  nse  and  re- 
port the  hill*  without  a  solitary  vmrmur  of  diaaent  to  ita 


this  countty,  I  ought  to  feel  the  adicitud*  which  I  ex- 
preai^  becauae  I  know  it  well,  and  hold,  in  hi^  reapeet 
and  esteem,  its  worth  and  gtmiis,  as  well  astiTe  as  ac- 
quired. 

And  to  what  portion  of  tlus  extenaire  and  ftMbl  tent' 
toiy  are  we  referredfpr  these  evila  >    Sir,  the  ludidaiy 


avowed  principlea.    My  apprehenaiona  were  excited  yes-  i  Committee  tell  ua,  b3r  thdr  Chairman,  that  they  a^  coin 
terday,  as  thia  measure  was  hastening  to  the  same  matu-  j  fined  to  a  atngle  circuit,  embradng  three^  only,  of  deren 
rity,  when  the  voice  of  my  worthy  colleague  aounded  j  Stetes.    And  in  what  do  they  here  conaist?    In  a  dday 
patefiilly  in  my  ear,  throug^h  the  medium  of  hia  rejected 
amendment,  the  wdcome  aignal  of  opposition.    I  am  not 
only  oppreased  by  the  vast  importance  of  the  question 
BOW  depending  berare  the  comnnttee,  but  cannot  be  m- 
oennble  of  my  own  unfortunate  ntuttion,  in  being  com- 
pelled to  oppose  a  meaaore,  brought  into  this  Houae  un- 
der the  impomn^  aanction  of  the  Judiciaiy  Committer* 
a  committee  conaating  of  gentlemen  eekbrated,  no  leaa 
for  dieir  profeanonal  feamiBg  than  the  extent  of  their  ge- 
neral acquirementa,  and  who  are  sustained,  on  this  floor, 
on  the  present  occasion,  by  the  force  of  thdr  separate,  aa 
well  as  combined  reputation. 

One  ray  of  hope,  tiowever,  breaks  through  the  gioom 
of  these  mscouragenients.  I  am  cheered  by  the  fiwt  that 
the  chief  organ  «  the  committee,  the  very  able  Chair- 
mam,  by  which  this  bill  was  reported,  has  acknowledged 
that  be  yielded  a  reluctant  asaent  to  aome  of  ita  provi- 
sioni^  and  haa,  in  fiict,  as  I  hope  to  prove,  disclosed  its 
litter  incompetency  to  fulfil  tne  avowed  wishes  of  ita 
ftiends  In  tne  reoiedy  that  it  providea  for  the  evihof 
which  they  complain.  My  reaolution  to  reaist  this  mea- 
aore was  even  strengthened,  by  the  argument  in  its  fovor, 
defivered  yesterday,  in  a  manner  so  gratifying  to  thia  com- 
mittee, and  to  no  member  of  it  more  than  to  myaelf,  by 
*'  a  padfiot  aoldier  of  the  South,"  another  learned  organ  of 
the  same  aelect  committee.  I  waa,  indeed,  not  a  little  jnir- 
priaed,  when  I  heard  hia  objections  to  our  present  judicial 
aystem,  and  traced  the  path  bv  which  he  had  reached  the 
conclusion  that  the  present  bill  provided  a  remedy  for  the 
evih  which  he  pictured.  I  shall  endeavor  to  demonstrate, 
that  its  effects,  should  it  prevail,  will  not  be  to  promote 
the  distribution  of  prompt,  impartial,  and  unifomi  justice; 
that,  on  the  contrarv,  it  will  prove  deleterious,  if  not  de- 
structive of  the  vital  principles  c/f  our  present  judidal  sys- 
tem $  that,  of  evils  which  it  profesaea  to  cure,  for  aome  it 
pro^des  no  remedy,  and  othera  it  will  aggravate. 

What,  then,  ia  the  character  of  our  present  federal  ju- 
diciary, and  what  are  the  evils  which  call  for  this  great 
reform } 

I  Ustened  with  pleasure,  Mr.  Chsirman,  to  the  remark 
of  the  gentleman  firom  Maasachusetta,  in  the  brief  but 
comprehennve  history  with  which  he  fovored  the  com# 
xnittee,  that  the  first  Conmas  which  aat  under  thia  Con- 
stitution had,  with  singular  felicitv,  struck  out,  by  one 
act,  a  iudiciaiy  ajratsm,  which  had,  for  ao  many  years, 
atood  the  unerring  teat  of  experiencue,  and  proved  its  own 
adaptitude  to  the  geniua  and  neceaaitiea  of  our  advancing 
and  still  proaperoua  country. 

I  undentsod  him  emphatically  to  state,  that  the  only 
evil  which  he  had  heard  charged  upon  this  ayatem,  in  anv 
of  the  Atlantic  Statea^  waa  a  delay,  real  or  aDprehende<i, 
in  the  proceedinga  of  the  Supreme  Court,  and,  for  thia,  he 
had  himself  sug]B^sted  a  very  simple  and  efildent  remedy 
—a  remedy  which  constituted,  however,  no  part  of  the 
bill  on  your  table.  Prom  the  6t.  Mu^'s  to  the  St, 
Croix,  fiiem  the  Ocean  to  the  remotest  Western  yerge  of 
the  Atlantic  Statea^  the  People  are  in  a  atate  of  perfect 
contentment,  the  honorable  member  aaaurea  ua,  with 
their  peeaent  judicial  aystem.  Where,  then,  are  the  evils 
which  caU  for  redress  f  Thev  sre  to  be  found,  it  seems, 
beyond  the  teifitoty  which  I  have  deacribed— in  a  portion 
of  this  UnioQ,  in  the  prosperity  of  which  my  feelings  are 
aa  deeply  enliated^  Hr.  Chairnxan,  aa  in  the  welfare  of  the 
Atlantic  Ststes.    For.  all  that  conceins  the  happiness  of 


of  juatice,  to  such  extent,  th^  on  the  docket  of  the  DuP 
trict  and  Cwcuit  Couxta  of  Kentucky,  and  chiefly,  if  not 
aolely,  on  the  latter,  there  remain  undecided  nine  hun- 
dred and  fifty  cauaes.  On  the  dockets  of  the  District  and 
Circuit  Couita  of  Ohio^  prolMfely  the  ktter,  aince  this  State 
hasaslitde  msxitime  jurisdiction  as  her  Southern  ndgh- 
bor,  there  are,  he  apprises  us,  two  hundred  and  fifty  suits 
standing  over  $  and  the  gentleroen  of  the  Bar  of  Nash* 
ville,  where  the  only  remaminr  Circuit  Court  is  held,  have 
stated  that  there  are  one  nundred  and  fifty  suita  do* 
pending. 

Now,  air,  it  ia  to  me  highty  grattQfing,  amidat  this  anay 
of  judicial  distress,  to  derive,  from  the  same  authori^r 
the  most  consolatoiy  infoimatioif-4hat,  in  the  Cueuit 
Court  of  Kentucky,to  which  a  Judfre  of  the  Supreme  Court 
has  long  been  allotted^  and  who  alao  rendea  in  Kentuc^g 
thia  accumulation  of  auita  is  not  to  be  attributed  **  other  to 
negfigenoe  of  duty,'*  or  *'  want  of  industry  ;*'  and  this  in- 
finniation  is  moreover  corroborated  by  tne  extraordinsiy 
fiu:t  derived  fixmi  the  aame  aource,  that,  in  this  single 
court,  in  the  abort  period  of  three  yeari^  more  than  two 
thouaand  cauaea  nave  been  actually  decided.  Now, 
nr,  a  very  simple  operation  of  common  arithmetic  will 
detennine  the  true  extent  of  this  delay  i  and  its  result 
manifest,  that,  with  the  same  diligence  that  has  been 
hitherto  manifested  by  this  Court,  eighteen  months'  wiU 
clesr  its  docket  of  eveiy  cause  now  upon  it  And  in 
what  description  of  causes  does  this  eighteen  months'  de- 
lay occur  >  Sir,  many  of  them  must  be  land  causes,  ear<< 
ried  into  the  Federal  Circuit  Cottrt,for  reasons  weU  known; 
causes  involving  the  collection  of  a  msss  of  tesfimony,  to 
be  gathered  by  surveys  in  the  remotest  forests  of  the 
Stste,  to  he  coilected  afterwards,  and  investigated*  inth 
punful  labor,  by  a  District  Judge,  ssaiated  by  a  Ju4ge  of 
the  Supreme  Court,  who,  though  residing  in  the  State  of 
Kentucky,  and  juatly  venerated  and  beloved,  haa  beaw 
for  aome  time,  laboring  under  the  iofirmiw  of  a  diseaa^ 
which  our  bill,  ahould  tt  paai^  cannot  remedy. 

And  is  this  a  delay  either  extraordinaiy  or  peculiar  t^ 
the  Pederal  Court  of  Kentucky^  Happy,  sir,  ahould  I  be^ 
were  I  not  compelled  to  aaaure  the  honorable  and  learned 
advocatea  of  thia  bill  that  the  courts  of  the  district  and  of 
the  Comwonwealtli,  in  general,  which  I  have  the  honor, 
in  part,  to  represent  know  no  such  despatch,  even  where 
the  temporaiy  disability  or  miafortunea  qf  a  judge  sonslii 
tute  no  impediment  to  the  progreas  of  justice. 

We  are  not  informed  by  the  committee  with  what  sa^ 
pidity  the  cauaes  on  the  docket  of  the.  Circuit  Court  §m 
the  district  of  Weat  Tenneasee  are  diaposed  of,  nor  thoae 
of  Ohio :  but,  if  it  bear  any  V>)erable  proportion  to  that 
of  Kentucky,  and  they  have  the  aame  presiding  judge» 
both  courU  will  be  speedily  disencumbered  without  the 
aid  of  the  bill  on  your  table.  The  mountun  of  diatres8,j 
built  up  by  the  Judiciary  Comnuttee,  turns  out  to  be  but 
an  optical  illutton,  aod*  on  exanunation,  unlike  the  worka 
of  nature,  turns  ouL  when  approached,  to  be  hut  a  mole^ 
hUl. 

While  on  this  brandiof  n^  aigiiraent,  I  beg^ leave  to 
present  to  the  oommittee  a  document,  derived  but  an 
hour  aoo  fiom  the  Deputy  Clerk  of  the  Supreme  Court, 
which  IS  alike  applicable,  in  its  rrsulta^  to  our  whole  aub-. 
ject  of  debate,  but  more  especially  to  a  topic  to  whi^  th^ 
honorable  member  from  South  Carolina  ao  forcibly  caUed 
our  att^twn— ^e  inequality  and  injustice  <tf  our  pre«nst 
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ju<iicial  flyftem,  In  lOotting  a  Supreme  Judge  to  some 
dktrictt,  and  denying  his  servioet  to  othen. 

Among  the  best  teaU  of  the  sound  adnunistation  of  jus- 
lice  in  the  Courts  of  the  United  States  \thich  have  original 
jurisdiction,  is  the  contentment  of  the  sufton,  or  the  ab- 
sence of  appeals  ftom  their  judgments  to  the  court  insti- 
tuted Ibrtne  oonecdon  of  their  exron.  And  thecondu* 
lion  thence  to  be  inferred,  is  irresistible,  where,  as  in  the 
«ase  of  &entucky>  the  progress  of  justice  in  the  court  of 
original  jurisdiction  is  so  rapid  as  to  dispose  of  more  than 
inx  hundred  and  sixt^  cases  in  the  short  compass  of  a 
single  year.  The  orduiary  interval  between  the  docket- 
ing and  the  decision  of  a  cause,  by  the  Supreme  Court  of 
the  United  States,  is,  I  am  tM,  about  tour  yean;  and 
there  are  pendmg,  upon  the  docket.of  that  Court,  for  the 
appmaching  term,  one  hundred  and  forty-three  causes. 
Ofthese  causes,  five  are  fiom  the  District  Court  of  Loiiisia- 
na(  two  firom  tint  of  Misnssippi;  three  from  that  of  Ala- 
bamai  one  from  the  District  Court  of  But,  and  nine  from 
the  Circuit  Court  of  West  Tennessee ;  nineteen  from  the 
CueuH  Court  of  Kentucky ;  nine  from  the  Circuit  Court  of 
Ohio ;  one  from  the  District  Court  of  Indiana ;  none  from 
that  of  Illinois;. from  Missouri,  none;  from  the  Western 
District  Court  of  Virginia  there  is  one;  from  that  of  Penn- 
sylvania, none ;  and  none  from  the  Northern  District  of 
KewYork. 

Now,  sir,  this  little  slip  of  paper,  from  the  fiicc  of 
Which  Irapeat  those  frets,  is  to  me  a  volume  of  more  im- 
portant testimony  than  the  Judiciary  Comnuttee  have  af- 
forded us,  and  which  I  beg  leave  to  recommend  to  the 
solemn  conrideration  of  this  committee.  Sevend  ve- 
ry interesting  concluacms  may  be  deduced  from  it,  in  re 
lation  to  the  actual  wants  of  our  country,  and  their  perti- 
nent and  best  remedy,  if  any  be  required.  And  among 
these  deductioos  of  reason  from  recorded  frets,  I  com- 
prehend this,  that,  even  in  Kentucky,  the  numerous 
causes,  carried  up  to  the  Federal  Court,  are  not  taken 
there  because  dimcuH  of  investigation,  but  for  a  more 
perfect  remedy  of  that  injustice  of  which  the  suitor  com- 
plains. The  Isigcr  fees,  indeed,  every  where  paid  to  coun- 
sel, in  the  Federal  Court  of  a  State,  might  tend,  especially 
where  ti^  plaintiff  is,  as  must  be  the  case  here,  a  non- 
resident, to  the  increase  of  tlie  business  of  that  Court,  in 
ievery  State.  But  the  land  laws,  and  the  replevin  or  re- 
lief hiws,  of  Kentucky,  neither  this  committee,  nor  this 
Congress,  of  which  it  is  a  part,  have  any  power  to  en* 
force,  modify,  or  repeal  And  they  are  uncjuestionably 
the  fruitful  causes  of  the  accumulation  of  busmess  in  the 
Federal  Circuit  Court  of  that  much  suffering  and  long  agi- 
tated State.  Even  where  a  claunant  is  excluded,  by  his 
j«sidence  within  the  State,  from  instituting  an  action  of 
ejectment  or  of  debt,  in  the  Federal  Cmirt,  he  has  only  to 
transfer  his  title,  or  the  evidence  of  his  demand,  to  some 
nominal  tenant  or  assignee  of  another  State,  to  obtain  ad- 
mission into  the  Federal  Court,  and  the  benefit,  if  not  of 
speedier,  of  more  ample  Justice.  Among  the  two  thou- 
sand causes^  disposed  of  m  the  Kentucky  Circuit,  during 
the  short  compass  of  three  years,  many  must  have  been 
promptly  and  easily  dtcidw,  and  there'  brought  fi>r  that 
reason  and  tliat  alone*. 

Some  of  tliese  remarks  ma^-,  perhaps,  apply  in  explana- 
tion of  tlic  multiplication  of  those  suits  in  Ohio  instituted 
in  behalf  of  the  Bank  of  the  United  SUtes  and  other  ab- 
sent collectors,  for  the  recovery  of  debts.  But  the  most 
valuable  conclusion  which,  for  my  present  purpose,  1 
propose  to  draw  from  this  document,  is  that  which  meets 
directly  the  chief  aigument  of  the  gentleman  from  South 
Csrolina,  to  wliich  the  gentleman  from  Massachusetts  an- 
aexcs  great,  though  less  importance,  since  he  would  leave 
the  tliree  Nsrthwestem  States,  for  some  years  longer,  to 
the  circuit  powers  of  the  single  Judge  of  their  present 
District  Courts,  and  he  would  not  only  be  content,  but  ap- 
paimtly  better  satisfied  wi^  nine  than  ten  Judges,  on  the 


bench  of  the  Supreme  Court  The  argument  of  tlie  gen> 
tleman  from  South  Carolina  reproaches  our  present  judi- 
cial system  with  inequality  and  injustice,  because  it  does 
not  allot  to  the  dbtrict  courts  cv  tliese  and  five  other 
Western  States  some  Judge  of  the  Supreme  Court.  Now, 
sir,  of  this  argument,  1  first  remark,  tlwt,  if  it  be  sound,  it 
leaves  the  Judiciaty  Conumttee  without  apology  for  an  ob- 
vious anoottly  in  their  own  system.  What  rdief  does  the 
bill  upon  your  table  provide  for  the  Eastern  District  of 
Tennessee  and  the  Northern  District  ofNew  Y<a>k,  and  the 
Western  Districts  of  PeniMylvania  and  Virginia;  the  last 
of  which,  with  a  fidl  moiety  of  the  wliite  population  of 
that  SUte,  comprehends  three-fifths  of  its  territory  >  That 
hooorsble  member  represented  this  inequality  of  jus- 
tice as  incompatible  with  its  most  obvious  and  neoessaiy 
enda.  Sir,  it  is  renurkable  that  it  was  approved  and 
sealouslv  sought  in  the  Atlantic  States,  by  the  Peo- 
ple, or  their  Representatives,  whom  it  is  thussupposed  to 
mjure  and  degnde.  My  very  learned  collesgue  and  la- 
mented friend,  now  no  more,  who  once  represented,  on 
the  floor  of  this  House,  a  Concreasional  district  West  td' 
the  Alleg^hany,  believed,  I  weU  know,  that  he  refkkred 
an  essential  service  to  his  constituents,  when  he  erected  a 
Western  District  Court  in  Vir^pnia,  having  a  Judge  invest- 
ed with  the  powers  of  a  Circuit  Court;  and  that  he  was  not 
mistaken,  not  only  did  his  re-election  prove,  but  his  col- 
leagues and  mine  of  the  rich  and  populous  valley  on  this 
side  of  the  AUeg^iaiw,  sought  and  procured  an  extension 
of  the  Jurisdiction  ofthis  couit  Bastwardly,  as  fer  as  the 
sumnutof  the  Blue  Ridge.  The  office  oi  Judge  for  this 
district,  it  has  been,  indeed,  sometimes  fiMixid  very  diffi- 
cult to  fill  A  friend  of  mine  no  sooner  accepted  than  he 
resigned  it.  It  was  tendered  to  a  Judge  of  our  General 
Court,  but  he  preferred  a  State  appointment;  not,  I 
presume,  because  he  objected  to  the  great  extent 
of  its  undivided  authority— though  he  might  have 
anticipated  some  mortification,  in  travelling  over  a  vast 
extent  of  mountain  and  valley,  rivers  and  rocks,  through 
towns  and  hamlets,  witliout  finding  a  single  defendant 
suitor  at  the  many  seats  of  justice  in  his  wi£  jurisctiction. 
except,  periiaps,  in  the  single  village  of  Clarksburg.  It 
never  did,  1  am  sure,  enter  into  ttie  imagination  of  the 
People  of  the  Western  district  of  Virginia,  or  of  either 
Pennsylvania  or  New  York,  that  they  were  neglected  or 
maltreated,  because  a  Judge  of  the  Supreme  Court  was  not 
sent  to  assist,  by  his  advice  and  counsel,  their  District 
Judge ;  or  to  multiply  the  chances  of  appeal,  the  power 
of  which  is  as  complete,  from  the  judgment  of  a  single 
Judge  in  a  District  Court,  luiving  Circuit  Court  powers,  as 
fit>m  the  Circuit  Court  itself.  In  this  document,  1  have, 
moreover,  an  unouestionable  gpnmmd  for  inferring,  cer- 
tainly without  the  least  intentional  disrespect  of  the 
Judges  of  the  Supreme  Court,  that,  in  these  and  other  dis- 
tricts having  a  single  Judge,  witli  the  powers  of  a  Circuit 
Court,  justice  does  not  suner  from  their  necessary  absence. 

From  the  District  Court  of  Rast  Tennessee,  where  no  Su- 
preme Judge  ever  appears,  there  is  but  one  docketed  ap* 
peal  on  the  records  of  the  Supreme  Court;  from  the  West- 
cm  Circuit  Court,  conasting  of  two  Judges,  and  one  of 
Uiem  a  Judge  of  tlie  Supreme  Court,  there  are  nine  ap- 
peals, as  there  are  from  Kentucky  nineteen,  and  from  Ohio 
nine  ;  while,  fixim  the  District  Court  of  Louinaoa,  embrac- 
ing, within  its  manifold  jurisdiction,  admiralty,  .equitable, 
and  common  law,  the  rich  emporium  of  the  commerce  of 
the  West,  there  are  but  five  appeals.  From  the  District 
Courts  of  Pennsylvaraa  and  New  York,  extended  as  is  their 
jurisdiction,  there  is  not  a  ungle  appeal.  ■" 

From  those  districts,  therefore,  wherein  there  is  no 
Circuit  Court,  or  where,  in  plainer  pbiase,  no  Supreme 
Judge  ever  presides  over  the  administration  of  justice, 
there  are  but  few  appeals— while,  from  those  which  are 
favored  with  the  benefit  of  a  Circuit  Court,  in  which  a 
Judge  of  the  Supreme  Court  sits  with  the  IMrict  Judge« 
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there  are  hot  many  appeals,  indeed,  .but  many  more  than 
from  the  former. 

Any  answer  to  thisreaaoning,  if,  indeed,  it  be  deemed 
■  worthy  of  reply,  would  have  more  force  with  me,  if  1 
did  not  too  well  know  the  actual  condition  of  the  courts 
of  Kentucky,  from  which  the  loudest  complaints  proceed, 
of  the  defects  of  our  present  judicial  sj'stem.  I  know 
their  condition,  and  knowing  it,  I  aver  that  those  com- 

e taints  cannot  be  redressed.  They  would  be  aggrataied 
y  expediting  the  proceedings  of  the  Federal  Courts,  with- 
out a  radical  chang^  of  the  principles  which  guide  their 
decisions.  I  unhesitatingly  aver,  therefore,  my  belief 
that  the  remedy  proposed  by  the  bill  on  your  table,  if  it 
shall  not  operate  so  as  to  produce  other  effects  than  those 
tvhich  seem  to  be  anticipated,  by  the  gentlemen  from 
Massachusetts  and  South  Carolina,  who  have  addressed 
the  committee,  uill  not  produce  the  benefits  which  many 
of  its  friends  seek,  and  expect  to  obtain.  It  is  neither 
commensurate  with  the  imputed  evil,  of  which  complaint 
has  been  here  made,  nor  can  it  administer  adequate  relief, 
or  amr  relief  whatever,  unless,  as  I  have  said,  it  shall  have 
»  difrerent  effect  from  that  which  either  of  these  gentle- 
men expect  The  plaintiffs  in  the  Federal  Court,  of 
Kentucky  do  not  complain — the  defendants  ask  not 
spee<Ecr  justice.  Such  is  not  the  character  of  the 
relief  which  they  have  sought  at  home.  And  if  this  bill 
has  the  effect  -expeeted  by  the  Judiciaiy  Committee,  it 
will  be,  to  them,  not  bread,  but  a  stone.  If  its  real  object 
be  uniformity,  how  does  it  happen  that  it  makes  no  pro- 
vision for  the  Western  district  of  Virginia,  containing  a 
popubition  of  near  300,000  white  inhs^itants,  or  of  Penn- 
sylvania, contiuning  a  much  largper  number,  or  of  New 
York,  having  more  than  either?  A  million  and  a  third  of  the 
'white  population  of  the  United  States  will  remain,  ac- 
cording to  the  language  ofthe  gentleman  of  SoutbCarolina, 
without  the  beneht  of  equal  justice.  Even  East  Tennes- 
see, in  a  bill  deigned  especially  for  the  relief  of  the  West, 
has  been  pretermitted,  and  is  to  remain  unredressed. 

Sir,  the  true,  the  only  remedy  for  the  evils  of  which 
our  friends  from  Kentucky  compain,  is  too  palpable  to  es- 
cape the  searching  scrutiny  of  the  gentlenuin  from  Blas- 
sachusetts.  It  can  be  effected  only  by  a  cliange  of  tlie 
judgment  of  the  Supreme  Cotut,  upon  the  validity  of 
the  occupying  claimant  laws  of  that  State,  and  by  a  recog- 
nition ofthe  constitutionality  of  its  new  replevin  or  relief 
law.  '  It  can  be  accomplished  only  by  a  revolution  of  opi- 
nion on  the  bench  of  the  Supreme  Court  of  the  United 
States,  which  would  be  less  deplomble,  if  it  there  termi- 
nated :  if  it  should  not  prove  the  commencement  of  dis- 
sension, instability,  and  change,  where  harmony,  firmness, 
and  connstency,  have  hitherto  prevailed.  Sir,  the  new 
remedy  is  not  to  operate  on  the  Circuit  or  District  Courts  of 
Tennessee,  Kentucky,  and  Ohio,  but  on  the  Supreme 
Court,  held  annually,  in  this  Capitol.  And  how  will  it  be 
wrought  by  the  immediate  addition  of  three  new  Judges 
to  tlie  seven  now  entitled  to  sit  on  that  bench  ?  That 
bench  is  to  be  new  peopled,  the  court  popular  and  poli- 
tical. Its  numbers  are  to  be  a-igmented  for  no  purpose 
of  judicial  propriety.  To  the  proper  administration  of  its 
ordinary,  regular,  judicial  functions,  it  b  to  become  less 
fitted,  by  the  vety  admission  ofthe  gentieman  from  Massa- 
chusetts. Too  numerous,  he  distinctly  admitted  it  would 
be,  for  the  investigation  of  facts;  for  the  administration  of 
its  eauitable,  its  maritime  and  admiralty,  even  for  its  com- 
mon law  jurisdiction.  It  is  to  be  revolutionized  for  the 
sake  of  its  extraordinary  and  political  jurisdiction,  its 
agency  in  the  expontion  of  constitutional  law. 

Sir,  these  are,  to  me,  new  doctrines  ;  as  novel  as  a  Su- 
preme Court  of  Appeals  consisting  of  no  less  than  ten 
Judges  ;  a  court  of  final  jurisdiction,  which  will  not  have 
its  exampUir  in  the  judicial  system  of  any  ofthe  United 
States,  or  ofany  State  in  Europe,  to  which  we  look  fbr 
analogies  to  en%hten  and  guide  our  reason. 
Vol.  IT— J8 


This  is  the  first  time  that  such  a  measure  was  ever  coU" 
templated  within  the  hall  of  an  American  Legislature;  and 
the  argument  in  its  support  is  as  extzaordinaiy  as  the  mea- 
sure itself.  In  all  the  changes  ofthe  judicial  svstem  ofthe 
United  States,hitherto  effected,  or  proposed,  from  the  first 
organization  of  tliis  Government,  to  the  present  day,  with 
the  single  exception  ofthe  act  of  1807,  which  added  a  sin- 
gle Judge  to  the  six  who  previously  sat  on  the  bench  ofthe 
Supreme  Court,  it  has  been  contemplated  to  reduce,  not 
to  increase  their  number.  An  alteration  in  that  Court,  nei- 
ther demanded  by  the  People  in  general  of  the  United 
States,  nor  requested  by  the  Judges  them8e]ves,ha8  never 
before  been  proposed.  That  of  1793  was  conceded  to  the 
petition  of  the  Judges,  and  relieved  them  from  a  moiety  of 
their  circuit  labor.  It  was  an  alteration  not  required  by 
the  People.  The  change  of  1801,  brief  as  was  its  dura- 
tion, was  prompted  by  a  regard  also  to  the  convenience 
ofthe  Judge^  as  well  as  the  better  administration  of  jus- 
tice. It  provided  for  a  reduction  of  the  number  ofthe  for- 
mer from  six  to  five,  on  the  happening  ofthe  first  vacan- 
cy, and,  relieving  them  from  all  cmuit  duties,  instituted  a 
distinct  system  of  Cirouit  Courts.  It  more  effectually  se- 
parated the  original  from  the  appellate  jurisdiction  ofthe 
United  States'  Judges,  and  sou^t  to  free  the  final  trial 
of  every  cause  from  every  bias  m  fayor  of  tiie  original 
judgment. 

l*he  manner  in  which  this  new  system  was  executed, 
accompanying,  as  it  also  did,  a  revolution  of  parties  in  the 
United  States,  occasioned  the  repeal  ofthe  act  which  gave 
to  it  its  transient  existence  :  but  the  immediate  return  to 
the  former  judicial  8>'stem,  was  marked  by  no  atteippt  to 
increase  the  number  of  Judges  Of  the  Supreme  Cooit,  al- 
though such  an  effort  might  have  been  expected,  had  the 
triumphant  party  of  that  day  possessed  the  notions,  now 
sustained  on  this  floor,by  the  gentleman  fromMassachusctts. 

It  was  six  years  afler,  and  eighteen  from  the  adoption 
ofthe  Constitution,  that  a  single  Jud^e  was  added  to  the 
bench  ofthe  Supreme  Court  ;  when,  if,  as  some  men  sin- 
gularly imagine,  the  progessive  increase  ofthe  numbers  of 
a  court  should  bear  any  proportion  to  the  growth  of  the 
Republic,  oiirpopulation  had  doubled,  our  terriloiy  had 
reached,  very  near,  and  our  commeroe,  risen  from  nothing, 
had  surpoMsed^  its  present  extent,  and  our  wealth  was  in- 
calculably midtiphed.  At  the  end  of  another  period  of 
eighteen  years,  we  are  called  on,  for  reasons  of  unheard  of 
expediency,  to  add  to  the  bench  ofthe  Supreme  Court,  at 
one  moment,  three  new  Judges  ! 

In  the  last  period  of  eighteen  years,  maldn^,  with  the 
former,  the  entire  age  of  our  present  political  institutions^ 
the  only  iihportant  bill  in  relation  to  our  judicial  system, 
which  has  passed  either  branch  of  this  Legislature,  is  that 
which  the  Senate  sent  to  this  House  seven  years  ago,  pro- 
posing to  reduce  the  Supreme  Court  to  five  Judges,  and 
to  relieve  them  from  their  cirouit  duties. 

H^  are  now  about  to  propose  to  the  Senate,  to  double 
that  number.  In  aU  the  severe  ordeals  to  which  the  char- 
acter and  stability  of  that  Court  has  been  exposed,  in  the 
six  and  thirty  years  that  it  lias  now  endured— 4n  aU  the  ef- 
forts to  shake  its  steady  purpose  of  universal  justice,  noth- 
ing resembling  the  present  proposition  had  been,  there- 
fore, conceived  or  attempted.  We  have  passed  through 
a  war  of  severe  sufiTering,  and  brought  fh>m  its  well  fought 
battles,  by  sea  and  land,  a  standard  covered  with  unfading 
honor.  The  politics  of  Europe  agitate  us  less  than  the 
ocean  which  beats  upon  our  shore  ;  the  old  partitions  of 
party  are  broken  down,  and  that  co-ordinate  branch  of 
our  happy  Government,  which  imparts  stability  to  the 
rest,  and  lias  survived  so  many  elements  of  change  and 
mischief  is  now  tiireatened  with  an  entire  revolution.  A 
new  illumination  has  been  cast  upon  the  proper  structure 
ofthe  Supreme  Court,  manifesting,  it  seems,  the  neces^- 
ty  of  a  great  and  immediate  augmentation  of  its  present 
numberj*.    It  is  %  court  having  great  politkid  power,  snd 
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the  better  to  administer  that  power,  its  capacity  fo^  all 
other  purposes  of  utility  is  to  be  impaired,  as  the  chief 
advocate  of  this  change  has  himseif  distinctly  admitted, 
and,  indeed,  partly  demonstrated.  Is  any  change  requir- 
ed even  for  this  purpose  ?  Let  us  consult  the  histoiy  of 
the  Court,  and/or  authority,  the  Chairman  of  the  Judicianr 
Committee.  Is  tliere  an  opinion  or  judgment  of  this  Court 
involving  a  question  of  constitutional  law,  which  that  gen- 
tleman condemns  ? 

How  many  vears  elapsed,  after  the  fonnation  of  this  Go- 
vernment, before  any  change  of  that  Court  was  proposed, 
and  how  little  change  has  time  eflected  in  its  structure  > 
How  have  the  People  regarded  it }  With  what  unvarying 
trust  and  confidence,  I  may  say  veneration  and  love  ?  I 
apeak  not  of  the  transient  (fisgusts  of  particular  individuals 
or  communities.  One  of  the  earliest  complaints,  by  any 
State,  of  the  exercise  of  its  jurisdiction,  perhaps  the  veiy 
first  attempt  to  impair  its  auuiority,  as  the  expositor  of  the 
Constitution,  in  the  last  resort,  was  made,  by  Pennsyh'a- 
nia,  in  the  celebrated  case  of  Ohnatead.  That  SUte  threat- 
ened an  armed  re»stance  to  the  officer  of  the  Court, 
which  was  met,  with  firm  decision,  by  tlic  Chief  Magis^ 
trate  of  this  Union.  He  not  only  refused  to  bend  to  the 
storm,  but  gave  explicit  warning,  that,  if  the  resistance 
continued,  he  should  order  the  troops  of  the  United 
States  to  put  it  down.  At  that  moment  of  disaffection, 
Pennsylvania  called  upon  her  sister  States  to  aid  her  in 
establishing  a  tribunal  altogether  distinct  from  the  Su- 
preme Court,  to  adjudge  controverted  questions  of  consti- 
tutional law.  Sir,  I  remember,  with  mingled  pride  and 
pleasure,  the  conduct  of  Virginia,  when  this  call  was  ad- 
dressed  to  her.  Her  Legisbture  answered,  most  respect- 
fully, but  witlk  simple  brevity,  that  the  Constitution  of  the 
United  States  had  already  prodded  this  tribunal  in  the 
Supreme  Court  of  the  United  States,  and  that  a  better 
could  not  be  created.  This,  sir,  was  tlien  the  unanimous 
voice  of  the  most  numerous  legislative  assembly,  except 
tliat  of  the  ancient,  and  perhaps  of  the  present  State  of 
Massachusetts— «n  assembly,  which,  ftom  its  very  num- 
bers, must  be  regarded  like  a  numerous  Court  of  Justice, 
as  exposed  to  the  influence  of  factious  feelings — the  as- 
sembW'  of  a  State  which  had  contested  the  constitutiona- 
lity of  tlie  first  system  of  internal  taxes,  had  more  tlian 
doubted  tlie  constitutionality  of  the  National  Bank,  and  re- 
sisted, as  far  as  argument  could  go,  the  constitutionality, 
ako^  of  the  alien  and  sedition  laws.  All  these  constitu- 
tional questions  were  agitated,  with  many  others,  when 
tliis  State  had  no  Judre  on  the  bench  of  the  Supreme 
Court,  and  at  a  time  of  great  part^  excitement.  Her  judg- 
ment has  been  conastent  and  wiiiorm.  And  where  now 
are  those  complaints  which  were  heard  in  a  tone  so  angry, 
from  the  rich,  flourishing,  and  enlightened  State  of  Penn- 
sylvania ?  In  despite  of  her  natural  and  just  pride,  wound- 
ed by  threatenea  force,  and  unaootliedby  judicial  honors, 
«he  walks  at  peace  with  her  sisters^  and  in  harmony  with 
the  Court 

How  are  the  complaints  now  made  from  the  West,  and 
especially  from  Kentucky,  to  be  redressed  ?  Not  by  the 
lenient  influence  of  time,  but  by  the  rude  hand  of  peri- 
lous innovation.  Sir,  the  remedy  is  palpable.  It  is  to 
bring  three  additional  Judges  upon  the  bench  of  the  Su- 
preme Court  from  the  West.  Does  any  member  of  this 
Committee  really  believe  ttiat  they  will  be  selected  from 
any  other  quarter  of  the  Union  }  What  did  the  almost 
unanimous  rejection  of  the  amendment  proposed  by  my 
colleague  imply  ?  I'hat  the  Committee  believed  no  de- 
rangement would  be  made  of  the  allotment  of  the  present 
Judges,  if  the  bill  passed  in  its  present  form.  The  three 
additional  circuits,  which  it  creates  to  the  West,  are, 
therefore,  to  be  supphed  by  three  Western  Judges.  It  is 
'OOt  to  be  expected,  ihat  members  of  the  profession  of  law 
from  the  East,  will  be  deputed,  if  this  bill  shall  pass,  to 
fuifil  its  requisitions  to  the  West.  No^  sir,  these  Judges 
will  be  chosen  from  the  profession  over  whosecircuits  they 


are  to  preside.  If  this  bill  passes  in  the  spirit  which 
prompts  its  advocates — ^to  identify  the  Judge  With  the  Peo- 
ple—4he  Judges  should  be  from  the  West  i  and  what* 
then,  sir,  will  be  the  result }  You  will  have  three  new  • 
Western  Judges  suddenly  tranaferredfrom  the  bar  to  the 
bench  of  the  Supreme  Court  My  colleanie  and  friend 
near  me  whispers  four.  The  present  venerable  Judge  of  the 
Western  Circuit  is  indeed  confined  to  his  sick  c»amber, 
and  rumor  states  that  hfe  is  dangerously  ill.  I  wish  him  a 
speedy  restoration  to  health,  and  to  that  bench  on  whidi 
he  has  been  distingiushed  by  an  undeviating  firmness 
and  rectitude.  Let  him  live  or  die,  his  memocy  will  be 
cherished,  with  affection,  wherever  the  name  and  stoiy 
of  Moultre  shall  be  heard. 

The  Committee  will  pardon  this  digresaon,  to  which  I 
have  been  led  by  the  whisper  of  my  friend,  as  I  thought, 
<*that  there  woukl  befbur  new  Judges  from  the  Weaf  In 
relation  to  the  proprietv  of  this  sudden  augoKittation  of 
the  number  of  the  Judges  of  the  Supreme  Court,  the 
Chairman  of  the  Judiciary  Committee  acknowledges  that 
his  mind  has  undergone  a  great  change  of  optnion  within  a 
shorttime  past.  I  have  the  report  of  bis  speech,  and  be- 
lieve that  I  quote  him  correctly.  1  certainW  wish  to  do  so. 

[Mr.  WEBSTER,  in  explanation,  said,  that,  if  any  ob- 
servations of  his  had  attracted  the  attention  of  the  honom- 
ble  gentleman  from  Vii^nia,  he  wished  them  to  he  cor-' 
rectly  stated.  What  he  had  said  was,  that.  In  relation  to 
the  general  question,  whether  it  was  expedient  and  desi- 
rable in  itself,  to  relieve  the  Judges  t^f  the  Supreme  Court 
fh>m  the  performance  of  circuit  duties,  his  own  opinions 
had  undci^ne  some  diangfe.  ] 

I  thank  the  honorable  member  (said  Mr.  M. )  for  the  pause 
allowed  mc  by  his  explanation.  It  enables  me  to  return  to 
the  path  I  had  lef^,witli  a  recollection  of  what  the  honorable 
member  did  say;  and  whatever  he  says  will  always  receive 
from  me  the  respect  to  which  it  is  entitled.  *'  In  all  ca- 
*<  ses  of  admiralty  and  maritime  law,  in  all  cases  of  equity, 
*'  the  court  would  be  more  numerous  than  was  desirable. 
*'  As  a  court  of  common  law,  it  is  numerous  enough  al- 
**  ready.  It  was  for  tlie  better  discharge  of  its  political 
'Mutiesthat  he  desired  its  proposed  augmentation  of  aum- 
**  hers.  As  a  measure  of  necessity,  its  augmentatioa  was 
*'  required  to  extend  the  circuit  system,  to  bring  the  Jadgei« 
**  in  contact  with  the  People  of  the  diflTcrent  State^  that 
*'  tliey  may  be  inspired  with  caution,  and  taught  to  hnposc 
"  restraints  and  quaUfications  on  the  general  provisions  of 
**  law,  which,  liowevcr  cautiously  expressed,  often  require 
**  limitation  and  modification."  By  such  means,  the  Hoiio. 
Table  Chairman  proposes  to  conciliate  popular  fceting  in 
behalf  of  the  Court,  and  to  secure  to  it,  (I  wish  to  do  him 
justice,)  the  public  support  and  approbation. 

Sir,  if  I  thought  this  sudden  increase  of  the  number  of 
the  Coiutcalcubted,  by  all  its  consequences,  or  even  their 
general  result,  to  lead  to  this  end,  I  would  heartily  con- 
cur with  tiic  gentieman  from  Massachusetts  in  advocating 
the  bill  by  which  he  proposes  to  'accomplish  it.  **  The 
opinions  of  mankind  naturally  attach,"  says  the  gentleman, 
"  more  respect  and  confidence  to  the  decisions  of  a  court 
somewhat  numerous,  tlian  to  those  of  one  composed  of  a 
less  number."  Mr.  Cliauman,  I  know  that  I  have  never 
sought  to  acquire,  and  I  am  very  conscious  that  I  do  not 
possess,  one  moiety  of  that  genUeaian's  intbrmation,  on  all 
subjects  of  a  professional  and  legal  chal»cter.  Ue  has 
given  us  an  abte,  because  concise,  and  comprehenttve  his- 
tory of  our  Federal  Judiciary,  in  which  we  hkYc  teen,  that 
but  one  enbffgetuent  of  the  Supreme  Court  has  been  made 
since  its  first  oiiganization,  ai^d  that  a  reduction  of  its  for- 
mer, number  was  once  proposed,  and  carried  by  an  act  of 
transient  duration  ;  but,  <n  which,  I  presume,  he  did  not 
disapprove.  That  i|Ct  provided  for  a  reduction  of  the 
number  of  Judges  to  five,  as  chd  the  Dill  which  came  to  ua 
but  six  years  ago  from  the  Senate.  I  should  have  been 
gratified  if  the  Hon.  Chairman  had  given  vb,  what  he 
could  have  done  with  so  tmich  reuhpess,  the  expencncf* 
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of  the  several  Stateffupop  the  nine  fubject  I  regret  that 
tbU  duty  devolves  upon  ine»  instead  of  a  ^ntleman  po»> 
sesAed  of  so  wide  a  range  of  legal  information.  The  remit 
of  my  limited  experience  and  observation  does  not  accord 
with  that  of  the  aonorable  member  from  Massachusetts,  in 
any  of  the  moral  reflections  by  which  he  reconciles,  to  his 
own  judgment,  his  recent  change  of  sentiment,  in  regard 
to  the  best  possible  structure  of  our  Federal  Judiciary. 

There  exists,  I  believe,  Mr.  Chairman,  not  a  solitary 
example  in  the  world,  of  an  appellate  court,  of  the  highest 
resort  composed  of  as  many  as  ten,  or  even  nine  Judges 
— ^the  number  preferred  by  the  gentleman  from  Alassa- 
chusetts.  In  New  York,  the  Supreme  Court  consists  of 
but  three  Judges  ;  in  South  Carolina  of  three  only  ;  in 
t.oui8iana, of lio greater  number;  in  Virginia,  where  its 
number  was  once  three,  it  is  now  five ;  and,  I  believe 
there  is  not  a  St&te  in  this  Union  wherein  there  exists  a 
Court  of  Appeals,  in  the  last  resort,  having  a  greater  num- 
ber of  judgea  A  friend  near  me,  [Mr.  Mempbi&l,]  say% 
that  in  Mainland,  this  court  is  composed  of  nx  jiidges  ; 
this,  then,  is  a  solttarv  exception,  and  aids  my  argument 
by  the  authority  of  a  barned  member  from  Pennsylvania, 
once  himself  a  judge.  All  these  Courts  are  believed  to 
have  the  confidence  of  the  People  whose  laws  they  ex- 
pound, and  whose  respect  for  their  Judges  will  no  where 
be  found  to  be  prop<ntioned  to  their  number. 

In  New  York  the  number  of  the  Judges  of  the  Su- 
preme Court  has  recently  been  reduced  from  five  to  three 
only,  and  this  change  accompanied  and  constituted  a 
striking  feature  of  a  change  of  the  political  constitution 
of  that  populous  State,  effected  by  a  nett  majority  of  six 
and  twenty  thousand  voices.  May  I  be  permitted  to  bor. 
row  authority  from  abroad,  and  to  inquire  if  the  Courts  of 
Westminster,  whose  integrity,  at  feast,  has  rarely,  if 
ever,   been  impeached,  derive  their  authority  and  influ- 1 


encc  from  the  number  of  their  Judges  }  The  Coiuts  of 
King's  Bench,  Common  Pleas,  and  of  the  Exchequer 
Chamber,  have  four  Judges  each.  An  appeal,  but  seldom 
made,  lies,  indeed,  from  their  separate  Judgment  to  the 
House  of  Lords,  over  whose  deliberations  another  Judge, 
the  sole  Chancellor  of  England,  and  highest  law  officer 
of  the  British  Empire,  presidea 

The  authority  which  the  decirions  of  these  foreign  tri- 
bunals still  cany  with  them  in  the  Courts  of  our  own 
country,  pmnts  to  the  true  origin  of  the  respect  and  con- 
iidence  of  any  People  in  the  wisdom  and  integrity  of 
their  Judgea  That  of  the  People  of  these  States,  in  tlie 
Supreme  Court  of  the  United  States,  has  the  same  ,  it  has 
no  other.  It  never  had  any  other,  and  it  needs  no  other 
foundation. 

Swell  their  numbers  from  seven  to  ten,  fhmi  ten  to 
twenty,  and  still,  what  proportion  will  that  number  bear 
to  ten  millions  of  People  }  Let  them  traverse  tiie  coun- 
try by  day  and  night,  and  study  wherever  they  go  the 
popular  feeling,  and  wliat  liarvest  would  they  reap,  but 
of  contempt,  it,  studying  the  popular  favor,  they  sacrifice 
to  it  one  scruple  of  that  justice,  which  has  its  duties  on 
eartli,  but  Is  fastened  to  the  throne  of  the  Eternal  by  an 
adamantine  chain  } 

The  merit  of  the  Supreme  Court  of  the  United  States  *is 
manifested  by  its  written  opinions  ;  by  its  learning,  its 
truth,  and  its  consistency— the  certain  pledge  and  firm 
assurance  of  its  diligence,  ab'dity,  and  integrity.  Be- 
tween the  knowledge  of  these  qualities  and  ttie  People, 
the  only  link  of  connection  consists  of  that  profession 
trained  to  the  study  and  practice  of  the  law,  competent 
to  estimate  justly  the  merit  derived  from  the  most  emi- 
nent portion  of  their  own  body,  and  set  above  them,  to  be 
their  light  and  counsel.  Even  their  knowledge  of  a' 
Judge  cannot  be  deduced  from  familiar  intercourse,  but 
from  the  perusal  and  examination  of  his  opinions.  In  tiie 
intervals  of  leisure.  Judges,  like  other  men,  prefer  any 
other  topic  of  mere  conversation  to  the  dry  ana  laborious  | 


duties  of  the  bench.  Of  the  peculiar  investigations  de- 
pending^, or  likely  to  come  before  them,  a  circumspect 
and  vigilant  sense  of  duty  imposes  upon  them  even  stu- 
died silence  ;  and  it  is  not  a  small  evidence  of  this,  that 
the  Judges  of  the  very  Court  of  which  I  am  speaking, 
debar  themselves  of  most  of  the  pleasures  of  social  inter- 
course, in  obedience  to  a  sacred  renrdfor  their  high  and 
solemn  duties.  And  so  far  fropi  this  separation  having 
impaired,  it  must,  wherever  known  and  Justly  appreciat- 
ed, augment  their  reputation.  Were  your  Judges,  sir, 
admitted,  at  an  earlier  age,  upon  the  bench  of  the  Supreme 
Court,  it  might,  indeed,  unpair  their  usefulness  ;  but 
surely,  at  the  age  of  forty-five  or  fifty  years,  and  sooner 
no  roan  should  ascend  that  bench*  they  will  have  ac- 
(|mred  a  sufficient  stock  of  general  knowledge,  in  rela- 
tion to  all  the  ordinary  interests  of  society,  to  avail  them- 
selves of  the  analogies  which  common  sense  supplies 
to  learning,  in  the  investigation  of  practical  legal  tnitii. 
Tlie  philosophy  of  the  rentleman  from  Massachusetts  ap- 
plies to  the  education  of  the  bar,  rather  than  to  the  du- 
ties of  the  bench  (  but  if  to  any  bench,  certainly  not 
to  that  of  the  Supreme  Court  of  the  United'States,  unless, 
indeed,  the  power  which  supplies  its  vacancies,  as  they 
occur,  shall  be  miserablv  perverted — a  consequence  I 
do  not  apprehend.  A  judge  should  be  capable  of  writ- 
ing an  opinion,  undoubtecfly;  and«  with  twenty-four  su- 
preme courts  in  the  several  SUtes^  and  twenty-eight  Fed- 
eral District  Courts,  supplied  with  crowded  bars,  it  cannot 
be  difficult  to  find  an  able  Judge,  imd,  if  such  difficulty 
really  exist,  it  will  not  be  removc»d  by  the  knowledge 
of  the  Chief  Magistrate,  and  of  the  Senate  who  confirm 
his  nomination,  that  the  apoointed  Judge  may  be  required 
to  write  and  to  pronounce  his  own  opinions  on  the  bench 
of  a  Circuit  Court 
In  the  argument  which  requires  continued  exercise 


for  the  perfection  of  any  and  every  faculty,  I  fuUy  coin- 
cide ;'but  this  again  can  scarcely  apply  to  the  habits  of  men 
who  are  between  the  ages  of  finy  and  seventy  y^uvy 
whose  own  pursuits  prompt  them  to  the  culture  or  those 
fields  of  science  in  which  they  were  nurtured,  and  tiie  pre- 
servation of  whose  reputation,  a  labor  as  arduous,  at  least, 
as  its  acquisition,  imposes  on  them  the  necessity  of  dili- 
gence. 

A  journey,  often  repeated,  of  many  hundred  miles, 
over  wretched  roads,  with  bad  accommodation,  may  im- 
prove the  hardihood  of  youth,  though  it  would  scarcely 
augment  its  acquisidona  Made  the  test  of  the  ability  of 
an  aged  judge,  it  may,  indeed,  by  multiplying  his  infir 
mitics,  hasten  his  departure,  and  make  room  for  a  sturdier 
successor  in  office,  but  wiU  scarcely  improve  his  ability, 
while  his  constitution  endures  the  shock. 

The  more  the  Jud^s  are  multiplied  in  number,  to  keep 
pace  with  the  multiplication  or  their  circuits,  tlie  more 
uncertain  must  be  their  attendance  upon  any  of  their  du- 
ties, cither  original  or  appellate,  and  the  greater  must  be 
the  hazard  of  inconastencv  in  the  judgments  of  tiiat 
court,  which  is  to  impart  stability  and  ccrtaintjr  to  the  laws. 

But  why  need  I  talk  of  sUble  or  certain  decisions,  when 
some  of  the  very  evils  which  tiiisbill  is  rcc^uircd  to  reme- 
dy, the  fruition  of  the  hope  which  it  inspires,  supposes  a 
reversal  of  some  of  the  judgments  which  the  Supreme 
Court  lias  already  pronounced  ?  And  for  this,  its  |m»ropt 
enlargement,  1  admit  to  be  the  natural,  if  not  the  only 
means.  Sir,  the  end  of  the  enlargement  of  the  Court  is 
avowed.  It  is  to  fit,  it  for  its  political  function,  as  the  ex- 
pounder of  the  laws  of  the  States  and  of  the  Union,  in 
relation  to  each  other,  to  foreign  treaties,  and  to  the  Con- 
stitution of  the  United  States.  And  this  political  func- 
tion hnplies  a  sort  of  reprtatniaiivt  quality  in  the  Court,  re- 
sembling that  of  the  members  of  this  House,  to  which,  I 
readily  concede,  that  a  knowledge  of  the  temper,  circum- 
stances, wishes,  and  even  passions,  of  their  constituents, 
b  highly  important;,  if  not  absolutely  essential  to  a  wise 
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or  expedient  legislttiQn.  If  justice,  therefore,  were  ex" 
pcdiency,  the  expotition  of  the  law  it»  enaction,  then 
might  the  judg^  represent  his  constituents,  or  the  wishes 
of  that  section  of  country,  from  which  lie  may  be  taken, 
or  in  which  he  may  reade. 

Sir,  much  of  the  excitement  which  has  prevailetl  in 
Kentucky,  in  relation  to  a  celebrated  decision  of  the  Su- 
preme Court,  on  the  occupying^  claimant  laws  of  that 
State,  is  attributable  to  an  infiammatonr  pamphlet,  which 
represented  it  to  be  the  judgment  of  a  minorit)'  of  the 
Court,  leaving^  it  to  be  implied,  that  the  majority  could 
or  mig^ht  have  reversed  that  judgment.  This  pamphlet 
charged  the  opinion  itself  with  being  that  of  Dutthrce 
Judges  ;  and  a  venerable  Judge,  if  not  the  Court,  with 
holding  back  a  manuscript  copy  of  their  opinion,  because 
he  or  they  were  ashamed  of  it 

The  last  part  of  this  charge  is  unworthy  of  reply. 
With  respect  to  the  first,  I  well  know,  and  here  affirm, 
on  unquestionable  authority,  that  one  of  the  absent 
Judges,  now  in  his  silent  but  honored  grave,  and  tlien  con- 
fined by  sickness,  concurred  in  the  sentence  of  the  Court, 
and  another  of  those  Judges  was  withheld  from  the  ex- 
pression of  his  opinion,  by  its  coincidence  with  that  of  tlic 
Court,  and  delicacy  only.  He  had  near  relatives  deeply 
interested  in  that  judgment  Had  it  met  his  disapproba- 
tion, no  moral  or  judicial  propriety  would  have  restnun- 
ed  him  from  saying  so  ;  and  every  principle  of  justice 
would  have  permitted,  if  it  had  not  more  earnestly  prompt- 
ed, the  av'>val  of  his  opinion.  The  sentence  of  the 
Court,  therefore,  which  has  produced,  I  admit,  much  suffer- 
ing, and  excited,  very  naturally,  inuch  discontent,  ex- 
]>ressed  the  opinion,  not  of  three,  but  of  five  Judges,  and 
I  believe  of  every  Judge  of  that  Court,  but  one. 

As  a  part  of  the  proposed  reform  oflhe  Supreme 
Court,  wnich  is,  from  prudence,  to  make  no  part  of  this 
bill,  but  to  follow  it,  it  is,  ^  understand,  contemplated  to  al- 
ter, in  a  most  important  Aspect,  the  Constitution  of  the 
Court  Whether  this  chan^  is  to  depend  on  the  pas- 
sage of  the  bill,  or  to  be  thed  as  a  distinct  substantive 
measure,  I  am  not  certainly  apprised.  But  it  increases,  not 
a  little,  my  present  alarm  for  the  safety  and  utility  of  this 
branch  of  the  General  Government.  Not  only  is  the 
quorum  of  the  Court  to  be  augmented,  but  a  concurrence 
of  a  certain  number  of  its  Judges,  present  or  absent,  to 
be  required,  in  order  to  decide  all  questions  wliich  in- 
volve doctrines  of  constitutional,  or,  as  it  is  called,  politi- 
cal law. 

For  my  part,  sir,  I  see  no  difference  whatever,  in  the 
faculties  to  be  exerted,  in  deciding  ;  or  the  quality  of  tliat 
function  of  a  Court  by  which  it  decides,  that  the.  Consti- 
tution of  a  State  or  or.the  United  States,  is  not  repealed 
by  a  Federal  or  State  enactment,  and  the  power  or  office 
or  adjudging,  that  a  prior  statute,  or  act  of  Congress,  ia 
not  repealed  bjr  the  provisions  of  another,  subsequent  in 
time,  but  containing  no  inconsistent  or  repealing  clause  ; 
or  that  a  subsequent  act  does  repeal  or  modify  one  of  an- 
tecedent date,  which  it,  however,  omits  to  name.  It  is 
in  the  investigation  of  the  rights  which  arise  under  these 
enactments,  ue  rights  of  the  parties  aiT^gned  or  Utig^nt 
before  the  Court,  that  its  whole  province  consists,  as  ex- 
positor not  of  what  tkould  6e,  but  of  what  w  the  law.  The 
proposed  discrimination,  I  believe  to  be  theoretically 
wrong,  and  incapable,  in  practice,  of  producing^  any  other 
result  than  delay  or  confusion  :  for  the  criteria  tor  dis- 
tinguishing and  classing  those  causes  exists,  not  in  Uie 
cop^  of  €he  record,  but  in  the  nuud  of  the  Judge,  who 
decides,  for  reasons  satisfactory  to  his  judgpient,  the  case 
which  it  presents.  But  does  the  Constitution  warrant  the 
creation  of  more  than  one  Supreme  Couit  f  Can  several 
Courts  b«  carved  out  of  the  many  Judges  who  compose 
that  one,  when  its  quorum  shall  have  been  fixed  by  Law  ? 
Can  the  concuirence  of  more  than  a  majority  of  tliat  quo- 
rum be  required,  under  the  Constitution,  to  pronounce  a 


judgment }  If  so,  and  I  ought  to  suppose  so  from  the 
coincidence  of  so  many  learned  members  of  this  Commit- 
tee, and  of  tfie  last  Cong^ss,  in  asserting  and  maintainii^ 
tliis  power,  docs  it  equally  apply  in  all  cases^  criminal  as 
well  as  civil,  to  the  constitution  of  the  jury  ^  Minr  not 
lis  number  be  changed  from  twelve  to  thKC  ^  and,  fat  its 
unanimity,  be  substituted  the  will  of  a  bare  ms^ority  > 
And,  if  so,  of  what  value  is  that  boasted  provision  of  our 
Constitution,  derived  firom  the  wisdom  of  our  Saxon  an* 
cestors,  which  secures  to  every  citizen  of  the  United 
States  the  trial  by  jury  >  Why,  as  in  Fmnce,  may  not  the 
Court  be  coimted  with  the  juiy,  and  determine  the  hU 
of  the  accused,  whether  it  be  life  or  death,  by  the  will  of 
a  bare  majority  ?  I  have  been  taught  to  define  the  tech- 
nical words  of  the  Constitution,  derived  from  English  lav, 
by  a  recurrence  to  its  lexicons,  though  I  am  ready  to  ad- 
mit the  difficulty  of  giving,  in  all  cases,  exact  precision  to 
their  limits. 

This  proposed  adjunct  to  the  meditated  reform  of  our 
jurisprudence,  which  1  am  now  combating,  mig^t  pos- 
sibly fail,  if  a  Supreme  Court,  of  onlinaiy  dimensions, 
had  to  expound  our  law  :  but  if  it  is  to  constitute  part  of 
tlie  very  system  which  changes  the  ivhole  character  of 
that  body,  I  must  acknowledge  that  my  confidence  in  its 
judgment  will  be  shaken.     I  would  not  trust  it 

Sir,  if  the  Court  is  to  be  changed,  for  the  better  per- 
formance of  its  political  duties,  must  not  tlie  new  Juoges 
possess  and  exert  the  sympatliy  which  seems  to  be  re- 
quired of  them  with  the  country  ftom  which  they  come  ^ 
In  accomplishing  political  objects, what  sonatund  as  union 
of  council  } — ^in  numerous  bodies,  possessed  of  power, 
what  so  certain  as  the  existence  and  speedy  deyelopmcnt 
of  parties  ?  The  moment  vou  depart  from  the  strict,  and 
limited,  and  clearly  defineo,  judicial  power  of  a  Court,  all 
is  uncertain.  Who  can  tell  where  its  knowledge  and 
Btndy  of  the  public  feelings  may  carry  it  P  What  new 
lights  it  may  derive  from  regarding,  as  is  recommended 
bv  the  member  from  Massachusetts,  the  effects  of  its  de- 
cisions upon  public  sentiment;  from  mitieating  the  seve- 
'rity  of  *  general  rules  ?*  Sir,  this  is  to  be  done,  in  cri- 
minal cases,  by  the  Executive  power  of  pardoning  the 
offender ;  in  civil  cases,  by  a  representation  to  the  Legis- 
lature, and  a  modification  of  the  law,  by  the  power  which 
gave  it  being. 

-  I  say,  sir,  the  effect  of  the  bill  will  no/  be  to  expedite  jus- 
tice. Who  ever  heard  of  expediting  the  decisions  of  a 
body  of  men,  by  iucreasing  the  number  of  those  who  are 
to  form  and  to  pronounce  them  ?  Ratlier  than  submit  to 
tlic  proposed  changes  let  tlie  system  remain  unalterecL  It 
provides  no  remedy  for  the  four  years*  delay  of  the  causes 
on  the  docket  of  the  Supreme  Court,  which,  however,  ad- 
mits of  a  different  remedy,  and  is,  in  fact,  decreasing. 
The  number  of  causes  on  that  docket  is  now  one  hun- 
tired  and  forty-tliree  ;  it  was,  thit^e  years  ago,  one  hun- 
dred and  seventy-eight  Sir,  the  business  of  this  Couit 
is  not  accumulating,  and  my  evidence  of  this  fact  is  «ich, 
tliat  the  Cluiirroan  of  the  Judiciary  Committee  cannot 
doubt  it  If  he  docs,  I  refer  him  to  the  docket  The 
alteration  of  this  Court  is,  tlien,  required  for  political  pur> 
poses,  and  for  no  other.  l*o  none  other,  as  I  truat  I 
liave  shown,  can  it  be  conducive. 

What  is  the  Supreme  Court  in  contemplation  of  law* 
A  court  of  appellate  and  conclusive  jurisdiction,  designed, 
by  the  uniformity  of  its  decisions,  to  make  certain  the 
common  rule  of  action  prescribed  by  the  LegisUtive,  and 
enforced  b^  the  Executive  Department  of  the  Govern' 
ment.  It  is,  eminently,  designed  to  correct  the  etrone- 
ous  judgpnents  of  all  subordinate  tribunals  of  originsJ  ju- 
risdiction. It  is,  therefore,  essential  to  its  own  charac- 
ter, that  it  should  have  no  ori^iud  jurisdiction  itselil 
What  is  true  of  the  whole  Court,  is,  in  abstract  and  sound 
speculation,  alike  true  of  all  its  members— every  one  of 
which  should  be  capable  of  bringing  to  the  investigation 
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and  deciaion  of  every  question  carried  up  from  an  infe- 
rior tribunal,  a  mind  free  from  every  bias,  for,  or  against 
either  of  the  parties,  or  the  principles  and  argument  in- 
volved in  the  original  judgment  which  is  to  be  affirmed, 
or  set  aside  for  eiror.  If  this  be  a  correct  exposition  of  the 
end  and  purpose  of  the  institution  of  a  Court  of  Appeals, 
how,  sir,  do  the  doctrines  square  with  it,  which  have 
been  advocated  in  the  course  of  this  debate,  by  both  the 
g'entlemen  who  have  preceded  me,  in  fi&vor  of  the  bill  now 
before  you? 

The  whole  Court  cannot,  indeed,  go  in  one  body  to  each 
district,  to  tty,  as  a  court  of  original  jurisdiction,  each 
cause.:  but  they  depute,  for  this  purpose,  one  of  tlieir 
body,  who  is,  too,  to  influence  the  judgment  of  the  Dia- 
trict  Judge,  and  to  imbibe,  at  the  same  time,  as  much  ss 
possible  of  the  popular  feeling  which  surrounds  him,  as 
the  brief  compass  of  some  few  days  or  weeks  may  allow. 
This  depu^  is,  in  fact,  to  decide  the  cause,  and  to  re- 
turn with  the  record  in  his  pocket,  and,  in  a  state  of 
perfect  disinterestedness,  to  lay  it,  or  cause  it  to  be 
laid,  on  the  table  of  his  associate  Justices,  for  their  deci- 
sion. I  ask,  sliould  a  Judg^,  so  situated,  be  required, 
ought  he,  indeed,  to  be  permitted,  to  decide  again  tlie 
same  question,  or  to  influence,  in  any  degree,  tiiat  deci- 
sion >  Surely  tliis  is,  in  som;:  sort,^  a  mockery  of  justice. 
The  effect  to  be  produced,  and,  as  it  seems,  intended  to 
be  pi-oduced,  by  the  exension  of  this  much-bosstcd  Cir- 
cuit Court  system,  is,  tliat  the  same  Judge  shall  decide 
the  same  cause  twice,  which  he  will  dp,  if  he  first  sways 
the  opinion  of  the  District  Judge,  and  his  associates  on  the 
bench  of  the  Supreme  Court  be  equally  divided.  What 
influence  the  esprit  du  corps  of  every  body  may  give 
him  over  his  associates,  in  sustaining  his  first  judgment,  I 
have  no  experience  to  guide  me  in  fixing,  but  by  refer- 
ence to  the  feelings  and  sympathies  of  the  purest  and  best 
men,  who,  bcin^  but  men,  are  not  infallible. 

I  differ,  .tbercSbre,  sir,  essentiaUy,  and  diametrically, 
from  the  gentleman  of  Alassachusetts,  in  thinking  the 
circuit  system,  here,  better  than  that  of  England.  The 
very  circumstance  that  our  Circuit  Judge  does,  and 
the  Englisli  Judge  does  not,  pronounce  an  opinion  upon 
the  cause  in  the  *#»«>  priua  court,  marks  an  obvious 
difference  to  the  prejudice  of  our  system,  and  that  pre- 
judice is  augmented  by  the  fact,  that  the  EngUsh  Judge 
has  not,  at  Westminster,  tluit  absolute  power  with  his  as- 
sociates, of  final  abjudication,  tlut  our  Judges  may,  and 
do,  lawfully  and  necessarily,  exercise  at  Washington. 
And  to  this,  I  add  one  physical  quality,  that  this  duty,  in 
a  little  bland,  cultivated  as  a  garden,  and  intersected  by 
canals  and  artificial  roads  in  every  direction,  can  be  bet- 
ter performed  there,  and  with  less  sacrifice  of  r.UuabIe 
time,  and  health,  not  less  important,  that  in  the  United 
States  of  America. 

it  is  urged,  sir,  that  unless  our  Judges  of  tlie  Supreme 
Court  travel  to  the  States  in  which  the  causes  they  have 
to  determine  originate,  they  must  need  a  mass  of  local 
knowledge,  both  of  the  People,  and  the  practice  oftlieir 
comts,  essential  to  a  correct  judgment.  I  have  already 
stated  the  general  contentment  afforded  by  the  decisions 
of  tlie  Distinct  Judge,  where  he  has  no  associate  from  the 
Bench  of  the  Supreme  Court  \  but  the  true  answer  to 
this  objection  is«  that  the  questions  to  be  decided,  on  an 
appeal,  are  furnished  by  the  record  ;  and,  moreover,  il- 
lustrated and  explauied,  in  every  case  of  real  difficulty, 
by  counsel  of  unquestioned  ability.  And  in  those  ca- 
ses which  have  given  rise  to  the  loudest  complaints  of 
error,  on  the  part  of  the  Court  itself,  the  counsel  engag- 
ed in  the  argument,  have  possessed,  witli  ample  local 
knowledge,  the  most  consummate  ability,  and  the  opinion 
of  the  Court  has  reflected  the  greatest  lustre  upon  the 
talents  and  learning  which  adorn  the  bench. 

But,  Mr.  Cliairman,  the  main  argument  against  this  bill, 
'Which  extends  so  greatly     the  present  Circuit  Court 


system  of  the  United  States,  is,  in  truth,  furnished  by  the 
honorable  Chairman  who  has  reported  it  {  and  such,  I 
can  truly  say,  is  my  opinion  of  tliat  gentleman's  legal  abi- 
lity, tliat,  when  I  can  get  an  arg[ument  which  has  his 
own  sanction,  I  prefer  it  to  any  which  my  own  invention 
could  possibly  supply. 

In  the  latter  part  of'  his  speech,  yesterday,  that  honor- 
able member — and,  in  quoting  him,  I  am  happy  to  find 
that  my  copious  notes  en  his  speech  accord  with  the  lan- 
guage of  the  printed  report  of  it  which  I  hold  in  my  hand 
—observed,  tliat  the  circuit  system,  mcaningthat  which  he 
desires  to  extend,  must  be  of  transient  duration.  If  this 
prediction,  and  1  readily  confide  in  it,  be  true,  why  en^ 
cumber  us  now,  with  three  new  Judges,  and  the  corres- 
ponding machinery  of  this  bill }  Certain  complaints  ex* 
ist  in  Kentucky.  Is  it  wise,  then,  to  make  a  cumbrous 
and  durable  provision  for  an  evil  both  tran^cnt  and  dr- 
cumscribed  r 

So  extended  an  apparatus  can  setre  only  to  create  a 
new  obstacle  to  that  indispensable  and  permanent  changv 
of  system  which  the  gentleman  tells  us  he  already  anti- 
cipates, before  the  passage  of  a  bill  which  must  greatly 
tend  to  obstruct  its  future  introduction. 

The  honorable  Chairman  has  even  prescribed  the  pe- 
riod of  the  commencement  of  a  diflerent  system  of  the 
new  system.  But  I  should  be  glad  to  know  why  it  may 
not  earher  happen  P  In  the  ordinary  course  of  aflTairs, 
Florida,  Arkansas,  and  Michigan,  may  be  expected,  in  a. 
very  few  years,  to  be  admitted  members  of  tlas  Union. 
The  shape  of  the  first  will  require  probably  two  Courts, 
and  each  of  the  two  last  will  be  entitled  to  one  A  least. 
Another  Judge,  or  two  more,  must,  then,  be  added  to 
the  bench  of  the  Supreme  Court,  on  the  principle  vrfaich, 
in  my  opmion,  expediency  now  sanctions,  of  relitving 
the  Judges  of  the  Supreme  Court  of  the  labors  of  \beir 
circuits.  Let  us,  then,  at  once,  adopt  it,  to  restore  per- 
fect uniformity  to  our  judicial  svstem,  which,  so  long  as 
the  absence  of  it,  furnishes  a  plausible  ground  of  con- 
plaint,  cannot  but  be  a  cause  of  regret 

Some  of  our  present  Judges  have  become  old  mcr* 
Thev  are  as  venerable  for  eveiy  moral  worth,  as  they  are 
for  tlicir  advanced  age.  Their  constitutions  cannot  have 
been  improved  by  the  laborious  peformance  of  theu" 
public  duties  ;  b^  increasing  which,  in  the  mode  pro- 
posed by  the  Judiciary  Committee,  you  will  not  propor- 
tionably  augment  that  physical  ability  to  discharge  them, 
which  time  is  slowly,  I  trust,  but  certainly  wearing  away. 
Or,  if  delay  of  change  be  expedient,  preserve,  a  little  lon- 
ger, the  present  system,  till  the  Western  limits  of  the 
Union  embrace  the  only  incorporated  territory  beyond  the 
Mississippi,  and  the  rising  States  of  Michigan  and  Florida. 

Sir,  the  immediate  enlargement  of  this  Court  may  gra- 
tify, in  some  very  inconsiderable  degree,  the  pride  of 
those  States  who  may  supply  tlie  three  new  Judges  ?  but, 
asl  have  aheady  said,  it  must  be  abortive  of  the  good 
which  the  People  of  those  States  anticipate  from  the  in- 
creased number  of  the  Judges,  unless  it  imparts  to  their 
proceedings  a  new  character. 

I  concur  most  heartily  in  the  opinion  expressed  by 
the  gentleman  from  Massachusetts,  that  a  Judge  of  this, 
as  of  every  otlier  Court  ought  to  be — ^1  mean  on  the 
bencli~*<  altogether  a  Judge,  always  a  Judge,  and  no- 
thing  but  a  Judge;"  that,  as  the  gentleman  has  quaintly, 
but  forcibly  said,  he  should  be  *' omnis  in  hoe."  But, 
if  this  bill  be  adopted,  I  am  inclined  to  beheve  that  our 
new  judges,  faithful  to  tlie  spirit  which  invokes  them  to 
life,  Will  rather  become  omn-ei  ad  omni-bus— '*  all  thincs' 
t6aUmen."  * 

You  are  to  send  a  Judge  firom  this  Court  into  a  disUnt 
circuit,  popularity  hunting.  You  send  him  to  imbibe  Uie 
taint  of  popular  prejudice,  and  then  bring  him  back  to 
innoculate  the  Court. 

Sir,  I  apprehend  not  the  ill  consequence  which  tht 
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gentlenuLn  fh>Tn  Massachusetts  does,  from  a  reduction  of 
the  number  of  the  Court  to  five,  and  a  withdrawal  of  its 
members  from  the  circuits.  I  cannot  beliere  that  the 
Court  wouM  become,  unless  it  underwent  a  total  chancre 
of  character,  "  either  the  obiect  of  great  distrust,"  or  of 
*<unpleasant  jealousy."  Such  is  not  the  condition  of  our 
State  Courts,  and  it  is  not  the  condition  of  the  present 
Supreme  Coiul,  whose  number  rarely  exceeds  five  at  pre- 
sent, and  who  need,  under  no  circumstances,  and  could 
be  required  under  none,  to  abandon,  permanently,  their 
present  abodes,  were  they  relieved  from  their  circuit  du- 
ties. Their  total  absence  from  home,  less  than  at  pre- 
sent, would  be  only  for  the  annual  term  of  their  length- 
ened session  in  this  city.  Sir,  is  it  not  by  the  reports  of 
their  decisions  in  this  capitol  that  this  court  is  now  esti- 
tnated  ^  And  is  it  not  sufficiently  venerable  }  Is  it  not 
adorned  by  great  and  illustrious  merit  f  Are  not  all  its 
decisions  stamped  with  the  most  lindeviating  rectitude  ? 
Has  it  not  always  possessed,  does  it  not  now  enjoy,  the 
confidence  of  the  nation  }  And  has  this  been  purchased 
by  any  sacrifice  at  the  shrine  of  popular  favor,  by  mixing 
with,  and  representing  the  local  feelings  of  their  respec* 
tive  circuits  ^  It  has  so  happeived  that  an  individual 
member  of  this  Court,  tlie  man  most  highly  gifted  of  all 
the  men  I  know,  and,  with  but  one  exception,  ever 
knew,  a  man  not  more  revered  than  he  is  beloved,  has 
had  the  hard  fortune  to  differ,  on  many  heading  questions, 
from  the  decided  majoiity  of  his  own  State — ^indeed,  in 
dmost  afl  his  prominent  judgments  upon  constitutional 
law.  He  has,  at  some  perio£  of  his  life,  been  the  sub- 
ject of  no  little  persecution  ;  but  his  reputation  has  sur- 
vived it,  and  is  daily  brightening,  as  he  advances  towards 
the  term  of  his  mortal  bourne.  A  voice  from  this  Capi- 
tol snnually  sounds  his  praise  to  the  remotest  comen  of 
this  wide-spread  Republic  ;  and  the  Court  over  which  he 
pn»des,  having  given  stability  to  our  political  institu- 
tions, constitutes  itself  their  brightest  ornament. 

This  Court  has  encountered  much  discontent,  but  by 
ptient  fortitude,  not  by  its  numbers,  nor  by  bending  to 
ciicumstances,  it  has  ultimately  prevailed  over  pre- 
judice and  passion,  as  it  will  yet  continue  to  do,  if  len  to 
the  impulse  which  has  hitherto  guided  its  judgment — ^the 
principlesof  eternal  truth.  Sir,  it  is  a  gratifying  source 
of  reflection,  and  manifests  the  durability  of  our  entire 
pohtical  fabric,  that,  amidst  all  the  shocks  of  this  part 
of  our  Federal  system,  very  few  States  have  at  any  one 
time  befcn  united  in  its  condemnation  ;  and  their  succes- 
sive efforts  to  shake  tiie  public  confidence  in  its  ded- 
sions,  have  found  those  who  were  at  one  time  its  ene- 
mies, at  another,  its  steadfrist  friends. 

A  representation  of  a  local  and*powerful  interest  in  its 
body,  has  never,  till  now,  threatened  an  extensive  union 
against  the  consistent  tenor  of  its  past  decrees.  If  it 
become  a  representative  court,  it  should  be  subjected, 
in  its  constitution,  to  all  the  principles  of  representation. 
It  should  derive  the  relative  weight  of  the  component 
parts  of  the  entire  system  firom  some  common  standiod  of 
nnmbcrs  or  of  wealth.  If  the  representation  of  this  House 
be  tiie  standard,  the  West  should  be  content  with  a 
less  number  than  four  judges  out  of  ten,  its  proportion  of 
this  Housf  being  mucU  less  than  one-fburtiu 

Sir,  so  abhorrent  is  this  doctrine  to  my  feeling^  when 
applied  to  the  judicial  power  of  the  country,  that  I  would 
reduce  the  number  of  Judges,  if  it  were  merely  to  exclude 
its  practical  application,  which,  if  admitted  to  be  true  in 
theory,  theExecutive  and  theSenate  will  scarcely  venture 
to  Kttst  How  many  different  courts  of  six  out  of  ten 
.ludges  may  be  made,  and  how  hitle  coherence  may  be 
found  in  their  opinions!  All  law»  which  depends  for  its 
identity  on  its  construction,  will  become  unstable  f  the 
sickness  of  a  Judge,  the  breaking  of  his  carriage,  some  do- 
mestic affliction,  may  change  the  constitution  of  the  land. 
And  when  theCourt  shall  have  become  the  preyof  contend- 


ing parties,  in  what  respect  will  its  mere  mrnibers  cause 
it  to  be  held,  by  the  disUnt  People,  who  hear  of  its  dis- 
sensions across  their  mountains,  as  we  now  do  of  ^eirs  ? 
'lis  not  a  time  for  such  a  change.  The  Supreme  Court  b 
the  anchor  of  the  vessel  of  state*— break  it  loose  Irom  its 
strong  hold  on  the  affections  of  the  People,  and  we  are 
tossed  for  a  time  on  the  tumultuous  biUowi,  ovily  to  be 
finaUy  dashed  on  the  rocks,  or  swalled  up  by  the  quick- 
sands of  party. 

lam  not  unwilling,  Mr.  Chairman,  to  accord  to  my 
fHends  in  the  West  a  change  in  the  present  judioal  s^-*- 
tem,  if  they  wiU  only  leave  the  Supreme  Court  untouch- 
ed, or  provide  for  its  gradual  reduction  to  five  ntembers. 
Should  my  present  motion  pre%'ail,  I  am  willing,  on^  the 
Committee's  rising,  to  move  a  recommitment  ot  the  bill  to 
the  Judiciary  Committee,  with  an  instruction  to  report  an 
amendment,  which  shall  provide  for  a  reducti<m  of  the 
number  of  Judges  of  the  Supreme  Court,  on  the  occur- 
rence of  the  first  vacancy,  to  six,  and  of  the  second,  to 
five  ;  which  shall  retain  the  present  di\'inon  of  the  Unit- 
ed States  into  judicial  district^  and  distribute  those  <fis- 
tricts  into  nine,  or  even  ten,  circuits,  alioting  a  Circuit 
Ju(k^,  to  eadi  circuit,  who  shall,  twice  in  erery  year, 
hold,  in  each  district  of  his  circuit,  along  with  the  Judge 
residing  in  such  district,  a  Circuit  Court 

The  expense  of  this  would  be  less  than  that  of  the 
present  system,  modified  as  this  bill  proposes.  It  would 
possess  a  perfect  uniformity,  and  admit  of  easy  extension^ 
according  to  the  future  nccessitities  of  otir  growing  coun- 
tiy,  without  requiring  at  any  time  a  radical  change  of 
the  Supreme  Court  Let  us  hazard  do  experiments  here 
—•while  this  is  sound,  all  otiier  danger  is  security  ;  when 
this  is  gone,  all  other  security  is  uncertain.  I  regret  to 
deny  any  thing  to  the  earnest  solicitude  of  the  West  I  re- 
peat it,  Mr.  Chairman,  1  feel  a  deep  interest  in  its  wd- 
fiire.  No  man,  who,  like  myself,  has  crossed  the  AUep- 
ny  sixteen  times  in  the  course  of  a  not  very  long  me, 
could  fail  to  entertadn  a  strong  attachment  to  the  active, 
intelligent,  and  hospitable  People,  who  inhabit  the  rich, 
beautiful,  and  improving  country,  beyond  those  moun- 
tains. I  will  cheerfully  accord  "to  them  all  the  means 
which  the  constitution  places  within  the  power  of  Con- 
g^ss,  for  the  advancement  of  their  prosperity  and  haip- 
piness.  I  am  ready  to  unite  with  the  gentleman  friom 
Massachusetts,  in  expressing  a  regret,  that  so  small  a  poc^ 
tion  of  the  public  money  has  been  ^ent  upon  their  tenv 
tory,  and  to  join  him  in  uniting  the  great  estuary  of  all 
their  noble  rivers,  by  a  shorter  transit, through  the  isthmus 
of  Floriila,  to  the  markets  of  the  East  In  the  language 
of  their  own  orator  on  tim  floor,  I  am  willing  to  compel 
"the  proud  Allegany  to  bow  her  head  to  the  spirit  of  In- 
ternal Improvement"— to  make  their  yet  lonely  valley's 
responsive  to  the  boatman's  song — their  hiUs  clap  their 
hands  with  joy,  and  their  fertile  fields  laugh  with  latneas. 
But  let  them  not  insist  on  the  destruction  of  the  strongest 
political  bond  that  unites  us,  the  securitv  of  our  common 
peace  and  Happmess.  Whenever  it  shall  comprehend  in 
its  bosom  two  contending  parties,  the  confidence  of  the 
People,  their  love  and  reverence  for  its  decreca^  are  gone 
forever. 

I  am  confident,  Mr.  Chahrman,  that,  if  tfie  gentleman 
fi!om  Massachusetts  regarded  this  question  in  me  I^ht  in 
which  I  cannot  but  view  it,  he  would  give,  to  my  reeble 
arguments,  a  force  which  this  Committee  could  not  resist 
— a  force  which  I  feel  that  they  deserve,  but  which  I  can- 
not convey. 

Mr.  Mekcsr  concluded  by  observing,  that  no  one 
who  heard  him  could  be  more  senable  than  himself 
of  the  defects  which  had  marked  his  very  imperfect 
efibrt  to  present  to  the  Committee  his  views  of  this 
important  bill,  speaking,  as  he  chd,  in  a  hail  of  vast  ex* 
tent,  where,  instead  of  hearing  distinctiywhat  he  himself 
said,  his  voice  was  rettaned  to  his  own  ^ar,  mingied  with 
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a  thoiuand  broken  echoes ;  and  he  had  to  make  a  phy- 
acal  exextion  to  be  heard  b^  hia  Miditor%  which  distutb- 
ed  and  unpaired  the  opeiationa  of  a  mind,  of  late,  little 
used  to  aebate.  He  had,  however,  been  induced  to 
submit  hia  imperfect  viewa  to  the  Committee,  chiefly  by 
the  hope  of  arresting  the  progress  of  a  measure  which  he 
saw  rapidly  hurrying  through  the  House,  which  he  believ- 
ed to  be  fraught  wi&  public  calamity,  and  of  attracting  to 
it  the  attention  of  much  abler  men. 

Beuig  conscious  of  the  bttle  dum  he  had  to  the  atten- 
tion of  the  Committee,  his  obligation,  he  felt,  was  the 
greater,  for  the  indulgent  attention  which  had  been  ac- 
corded to  him. 

Mr.  MITCHELL,  of  Tennessee,  then  rose,  and  aud, 
that,  though  he  felt  much  indisposed— too  much  so  to 
enter  upon  the  investigation  of  a  subject  of  such  vast 
importance-— yet  he  had  always  made  it  a  point,  through 
^e,  to  compel  his  feelings  m  ease  and  convenience  to 
yield  to  his  duty-— and  nothing,  said  Mr.  M.  but  a  aenae  of 
imperative  duty.  But  his  intention  was,  not  unnecessarily 
to  occupy  the  time  of  the  Committee  :  that  it  was  with 
peculiar  embamssment  that  he  nojw  would  addreas  the 
Conmuttee.  He  had  sca^celv  become  warm  in  his  seat, 
and  had  not,  as  yet,  obtaiiH:^  for  himself  a  complete  do- 
micil  in  this  House  f  and  it  might,  by  some,  be  thought 
an  intrusion,  for  a  person  thus  situated,  to  interrupt  the 
lucid  current  of  discussion  thiis  subject  was  undergoing, 
by  gentlemen  of  great  .ability.  But,  unacquainted  as  he 
was  with  the  persons,  fiices,  and  even  names,  of  the 
honorable  members  on  this  floor,  he  would  give  the  subr 
ject  a  brief  discussion,  hoping  that  due  alk»wance  would 
be  made  by  every  person  who  calmly  considered  his  situa* 
tion,  and  who  must  readily  perceive  the  embarrasament 
he.  felt  in  entering  the  hat  with  the  honorable  gfentleman 
who  made  the  learned  display  just  witnes8ed---he  could 
not  say  of  sound  Ifirgmnent:  for  ability  was  sometimes 
m^re  conruscatini^  in  wielding  sophistry,  than  in  managing 
sound  and  practical  argument  {  like  a  flash  of  lightning 
from  Heaven,  amid  the  darkness  of  a  night,  it  rendered 
the  object  upon  which  it  fell  all  luminous,  but,  a  moment 
thereafter,  and  it  became  aa  opaque  and  dark  as  the  most 
Northern  point  of  the  Globe.  Such  was  the  light  in  which 
he  considered  some  of  the  most  ostensible  objections  of 
the  honorable  gentleman  from  .Virginia.  Though  the 
powers  of  eloquence,  the  pleasing  address,  and  the  im- 
posing attitude,  in  which  that  honorable  gentleman  had 
placed  his  argument,  would  and  must  have,  for  the  mo- 
ment, considerable  weight  on  the  mind,  yet,  when  it 
comes  to  be  looked  into  and  examined  with  care,  it  will 
fly  your  grasp  \  it  is  untangibl^  and  would,  in  his  opinion, 
be  aa  evaneacent  as  the  alluring  colors  of  the  rainbow. 
What  was  it,  Mr.  M.  asked,  that  the  bill  on  the  Uble  con- 
templated }  Was  it  an  attack  on  the  Constitution,  (as  had 
been  intimated^  or  was  it  rather,  not  an  extension  of  equal 
rights  and  privileges,* so  clearly  inciUcated  by  that  Con- 
stitution,, which  the  gentleman  ima^nes  attacked  }  For 
what  end  was  your  Supreme  Court  estabUshed  ?  Was  it 
Jiot  to  ascertain  and  determine  the  disputes  amongst  the 
People  of  this  Government,  without  regard  to  particular 
localitiies,  and  to  exercise  its  limited  and  known  jurisdic- 
tion over  all  persons  and  things  nven  to  it  under  the  Con- 
stitution {  or  must  these  general  benefits  be  limited  to  a 
small  portion  of  your  country,  and  not  extended  to  the 
twenty-four  States,  and  to  the  Territories  which  would,  ere 
long,  become  so  ?— were,  to  his  mind,  grave  and  import- 
ant qestions.  He  had  been  raised  in  that  repubucian 
school  which  believed  and  inculcated  the  doctnne,  that 
the  Government  of  this  Union  was  formed  on  the  prind* 
pies  of  the  purest  equality.  And  he  had* always  held  it 
as  a  self-evident  truth,  that  there  should  be  no  extension 
of  privileges  to  one  point  of  the  Government,  without 
extending  them  equally  to  every  other.  Mr.  M.  said, 
near  forty  years  of  hia  life  bad  rolled  away  in  tlus  opi- 


nion, and,  if  he  was  mistaken,  it  was  high  time  that  he 
should  be  undeceived  and  corrected ;  and  that  near  fifty 
years  of  thb  Government  had  run  into  the  ocean  of  time, 
a  period  sufficiently  long,  he  thought,  to  have  taught  all 
the  true  bonds  that  tie  and  unite  the  People  of  this 
transcendently  gpreat  nation.  Mr.  M.  said,  he  had  been 
raised  in  the  same  State  witli  the  honorable  gentleman 
who  had  last  addressed  himself  to  the  Committee.  In 
Virginia  the  light  of  Heaven  first  burst  upon  his  sight.  It 
was  there  he  received  his  early  nurture — it  was  there  he 
reached  his  manhood  :  and,  as  for  education,  he  had  re- 
ceived none,  excepting  what  he  had  acquired  by  the  in- 
dustry of  his  own  untrained  mind,  and  the  exertion  and 
labcyr  of  his  hands  {  but  still  he  felt  his  Virginia  pride, 
which  seemed  so  much  the  boast  of  the  genUeman,  and 
he  was,  then^fore,  the  more  concerned  to  near  an  avowal 
of  some  of  the  doctrines  advanced  by  that  gentleman. 
He  seems  to  imagine  that,  by  this  biU,  the  People  of  the 
West  are  about  to  make  some  unjust  encroachment  upon 
the  privileges  of  the  Atlantic  States,  and  endanger  the 
Constitution.  Mr.  M.  said,  he  could  most  solemnly  assure 
the  honorable  gentleman,  and  this  House,  that  the  People 
of  the  West  were  asking  or  wishing  for  nothing  that 
would,  in  tlie  least,  affect  the  Constitution  or  the  consti- 
tutional rights  of  the  other  members  and  parties  to  the 
great  national  compact  The  People  of  the  West  see 
their  brothers  in  the  East  in  the  happy  enjoyment  of 
especial  benefits  and  privileges  ;  they  seek  not  to  lesssen 
tlie  stock  of  vonr  happiness,  but  only  freely  to  participate 
with  you  in  the  ocean  of  benefits  in  which  the  other  Peo- 
ple of  the  Republic  are  revcllii^  ;  and  they  have  never 
believed  that  the  Alleganian  RicQ^e  was  a  suJncient  barrier 
to  shut  them  out.  They  do  not  complam  that  the  Go- 
vernment has  given  too  much  to  the  People  of  the  East 
Upon  this  score,  they  see  and  believe  that  they  are  not  iri 
the  possession  of  more  than  they  ought  to  be.  But  they  have 
and  do  compLun  of  the  situatiop  in  which  they  arc  placed, 
wholly  without  a  representative  in  the  Supreme  Tribunal 
of  the  country ;  which  benefit  (and  a  great  one  it  is)  has 
.been  extended  to  all  the  States  East  of  the  Apalacbian 
ranjpe  of  mountains.  Tlie  People  of  the  West  do  not 
envy  you— they  only  wish  to  participate  the  blessings 
you  are  enjoying.  They  wish  a  represenUtive  on  the  Su- 
preme bench,  who  knows  their  policy,  feels  their  interest, 
and  understands  dieir  laws.    This  is  all^essential  for  tiic 

Erotcction  of  their  rights^  and  tlie  preservation  of  tlieir 
ves,  their  liberties,  their  property,  their  cliaracters,  and 
their  sacred  all.  The  gentleman  from  Viigiuia  has  at^ 
tempted  to  show,  from  a  little  schedule  he  has  produced 
here,  from  the  docket  of  the  Supreme  Court,  of  the 
causes  brought  into  that  CouK  from  the  West,  that  the 
quantity  of  business  in  that  country  does  not  justify  the 
extension  of  the  system,  and  that  the  West  have  no  rights 
which  require  additional  legislation.  Mr.  M.  said,  tliat 
each  and  every  State  in  the  Union  possessed  equal  rights 
in  the  Judicial  as  well  as  the  Legisbitive  administration 
of  the  Government,  without  regard  to  the  sparse  or  denjic 
popuUtions  of  those  States;  that  it  was  enough  to  know 
that  justice^  in  all  instances,  had  not  been  administered, 
to  the  People  of  the  West,  and  it  was,  of  course,  impos-' 
sible  for  a  great  number  oT  causes  to  be  enrolled  by  ap- 
peal ftom  tno  West,  on  the  docket  of  the  Supreme  Court, 
before  they  were  tried,  and  it  was  impossible  to  have 
them  satis&ctorily  tried  witliout  a  proper  forum  for  that 
purpose ;  and,  from  the  present  organization  of  the  Coiuta^ 
the  People  of  the  West  cannot  have  their  causes  properly 
mvestigated.  From  causes,  over  which  the  People  of 
the  West  have  no  control,  a  perplexing  delay  of  justice  is 
continued  upon  them. 

'Vht  gentleman  from  Virginia  has  aigued  that,  instead 
of  fiu;ihuting  business,  it  would  only  create  delays,  by 
bringing  so  great  a  number  of  members  of  tha  Court  on 
the  bench.  This  would  partially  be  true,  where  the  Judges 
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would  deliver  their  opinions  tenaUm^  which,  to  be  lure, 
would  but  seldom  happen.  This  argument,  Mr.  M.  said,  ' 
he  thought  proved  too  much.  The  gentleman  has  not ' 
certainly  thought  of  the  numerous  locU  laws  of  the  re-  j 
spective  States,,  being  but  illy  understood  by  the  mem* 
bers  of  the  Court,  having  a  greater  tendency  to  retard 
the  business  than  any  thing  ebe  ;  and  that  difficultv  was 
only  to  be  avoided  by  Judges  intimately  acc|uainted  with 
those  laws  and  the  practice  of  the  Courts  sitting  as  a  Court 
of  nisi  prius  under  those  laws.  They  would  communicate 
their  information  to  the  other  members  of  the  bench,  and 
thereby  give  a  spring  to  their  reasoning  fiusulties ;  and 
thus  business  would  be  accelerated,  rather  than  retarded, 
by  the  increase  of  numbers,  as  was  clearly  shown  by  the 
honorable  sentleman  from  Massachusetts.  Such  was  the 
complicated  nature  of  the  landed  estates,  and  the  tenures 
by  which  they  are  holdcn  in  the  Western  Countty,  and 
the  laws  in  relation  to  those  estates,  that  no  one  could 
become  well  acquainted  with  them  without  much  legal 
learning  and  great  research,  and  by  an  absolute  view  of 
the  legal  principles  applying  to  them  put  into  practice 
before  a  jury  or  the  countiy.  But  the  gentleman  from 
Virginia  seems  to  think  very  Gghtly  of  disputes  in  rela- 
tion to  landed  estates,  and  the  eatates  themselves.  He 
says  they  involve  mere  matters  of  fact  Notliing  can  be 
more  fallacious  in  point  of  fact :  for,  on  the  reverse  of 
what  he  supposes,  thev  are  entangled  in  all  the  mazes  of 
legal  learning.  But  the  same  measure  of  justice  ought 
to  be  applied  to  all.  Mr.  M.  sud,  for  his  part,  he  had 
always  Delieved  that  real  estates  had,  and  would  be  re- 

Sfded,  in  a  Government  like  ours,  with  more  interest 
an  any  other  kind  of  estates.  For,  sir,  remove  a  man 
ftom  his  home — ^that  name  ever  dear  and  sacred  to  an 
American  citizen — and  his  persona]  effects  become  as  no- 
thing to  him.  The  laws  or  Kentucky  are  difficult  to  be 
understood,  (and,  the  gentleman  has  said  too  much  so  to 
be  remediable.)  Thence  the  great  necessity  of  having  a 
Judge,  who,  from  the  depths  of  legal  Icarmng  and  expe- 
rience of  their  practice,  may  correctly  understand  them, 
placed  on  the  bench  of  this  great  dernier  resort.  This 
knowledge,  so  necessary,  is  only  to  be  acaulred  by  long 
and  laborious  study,  measurably  abstracted  from  me  lac 
hd  of  the  surrotmding  States.  This  also  applies  ta  Ten- 
nessee, as  well  as  Kentucky  ;  and  those  laws  are  only  to 
be  understood  by  faiwyers  of  that  section  of  the  country*. 
U%  said  Mr.  M.  1  am  correct,  the  increase  of  the  number 
of  the  Judges  will  have  the  effect  to  facilitate,  rather 
Ihan  retard,  the  despatch  of  buJuncss,  by  associating  pro- 
per materials  with  proper  infbrmation  in  that  great  judi- 
cial and  political  department  of  the  Government  The 
gentleman  from  Virginia  has  said,  he  was  obstinately  op- 
posed to  tlie  increase  of  the  numbers  of  the  Court  He 
wished  it  to  remain  in  the  same  situation  in  which  it  was 
placed  eighteen  years  ago.  If  this  argument  be  correct, 
there  oa^t  never  to  have  been  an  accession  of  States ;  the 
old  thirteen  States  ought  to  have  remained  in  statu  ^[uo,- 
and  they  ought  not  tohave  admitted  any  other  States  mto 
the  Union  ;  and  those  People  of  tlic  West,  of  &ction,  of 
fire,  and  smoke,  as  mentioned  by  the  gentleman  firom 
Virginia,  as  being  so  remarkably  combustible,  ought  to 
liave  been  permitted  to  roll  on  Westwardly  to  the  Pacific 
Ocean,  wholly  neglected  by  the  mother  SUtes,  and  to 
have  remained  a  separate  People,  unless  a  full  participa- 
tion by  ^is  Union  is  to  be  extended  to  all.  But,  a  word 
more,  aa  to  the  necessity  of  these  new  circuits,  and  the 
consequent  increase  of  the  Supreme  Court,  contemplated 
by  the  bill  on  your  table.  Your  twenty-four  States'are  all 
equal  as  sovereignties,  and  have  an  indubitable  right  to 
the  benefita  under  tlie  institutions  by  which  they  are 
united  ;  and  it  will  not,  I  hope,  be  contended,  that,  be- 
cause one  of  these  SUtes  is  not  as  prosperous  and  as 
populous  as  the  States  of  New  York,  Pennsylvania,  and 
Virginia,  tliat  their  grio-anccs  are  not  to  be  heard  and 


redreMcd,  and  that  certain  municipri  regulations  for  the 
society  of  the  laiver  States  may  be  made,  but  that  the 
smaller  States  shsdl  not  be  partakers :  and  this,  too,  is  to 
be  done  by  a  general  Congress,  professing  to  be  dispens- 
ing equality  to  all.  God  forbid  that  such  a  sentiment 
should  ever  prevail.  (Here  Mr.  K.  frpm  increasing  in- 
disposition and  hoarseness,  was  obliged  to  denst  nom 
speaking.) 

The  Committee  then  rose,  reported  progress,  and  had 
leave  to  sit  again. 

And  the  House  adjourned  to  Monday. 

'Wkdstesdat,  jAHUAmT  9,  1S26' 

On  motion  of  Mr.  1¥EBST£R,  the  House  again  went 
into  Committee  of  the  Whole,  Mr.  TOMUNSON  in  the 
chair,  on  the  bill  **  further  to  amend  the  Judidal  system  of 
the  United  States." 

Mr.  MITCHELL,  of  Tennessee,  sidd,  that  if  he  could 
obtain  the  attention  of  the  committee,  he  would  remme 
the  course  of  remarks  he  had  susiiended  on  Friday  last. 
He  would  endeavor  to  be  as  brief  as  posrible,  and,  with 
that  view,  should  not  attempt  to  answer  many  of  tlie  pmnts 
in  the  argfument  of  the  gentleman  from  Virginia,  seveial 
of  which  >e  conceived  to  be  of  sach  a  desmption  as  did 
not  need  reply— 4ie  alluded  more  paiticulariy  to  what  thst 
gentlcmaA  nad  said  respecting  the  number  of  a  quorum. 
That  was  a  subject  which  he  conceived  not  to  be  now 
before  the  committee  at  all.  The  point  was,  therefore,  as 
a  lawjrcr  might  say,  coram  nonjudice,  Aiguments  of  this 
description  could  certainly  claim  no  attention,  and  to  at- 
tempt to  answer  them,  would  only  be  giving  them  a  con- 
sequence which  he  felt  confident  the  gentfeman  himself 
did  not  wish.  But  there  were,  in  the  speech  of  tiiat  gen- 
tleman, things  which  did  require  an  answer.  It  contain- 
ed doctrines  of  the  most  alannilig  kind— doctrines  which 
forcibly  brought  to  his  own  recollection  the  situation  of 
our  uppresscci,  but  high-minded  ancestry,  when  they  pe- 
titioned the  British  Government  against  tjhe  g^evanees 
then  hanging  over  them.  In  answer  to  every  argument 
they  couid  use,  it  was  said,  by  the  unfeeling  mother  coan- 
tr>%  '*  We  know  your  interests  much  better  than  you  do, 
and  we  shall  take  care  of  tiiem  for  you.  Your  judicial 
tribunals  are  perfectly  competent  to  perform  every  dotr 
we  have  assigned  to  mem,  and  you  ha%'e  no  right  to  com- 
phdn.'^  When  the  Stite  which  that  gentleman  so  nobly 
represents,  complained  to  the  parent  State,  in  dirtioct 
and  manly  language,  of  arbitrary  exactions,  and  priest-rid- 
den oppresrion,  that  tender  niother  replied,  "  You  muit 
not  compldn  if  your  tobacco  has  been  taken  or  your  phn- 
tations  burnt ;  it  is  not  for  you  to  take  any  steps  in  the 
affair.  We  are  competent  to  manage  aU  your  concerns^ 
we  will  provide  a  suitable  remedy  ror  you."  Mr.  Chai^ 
man,  it  was  such  doctrines  as  these  which  oecasioDcd  our 
fiithers  to  break  the  rivets  which  bound  them  to  such  s 
mother.  It  was  language  like  this  which  compelled  a  free 
and  independent  People  to  assume  tiicir  rights,  and  which 
has  caused  them  to  become  a  nation,  shinmg,  like  a  lumi- 
nary over  the  rest  of  the  world.  And  are  such  doctrines 
to  be  tolerated  here  >  Are  we  to  be  told  that  a  prvmon- 
tion,  which  has  the  united  support  of  the  members  or  the 
Judiciary  Committee,  was  a  project  to  throw  a  fiiv4>ra«l 
on  the  bench  of  the  Supreme  Court,  and  to  ftpply  the 
torch  of  discord  to  ,the  most  aacred  department  of  this 
6ovemment--a  bill  whose  great  object  is  to  bind  closer 
the  ties  of  our  Union,  and  perpetuate  the  frienddiip  of 
the  different  portions  of  the  People  ?  i  bad  expected  that 
Vh!ginia,  the  high-minded  and  ancient  dominion,  would 
have  been  the  tost  to  object  to  a  measure  of  this  descrip- 
tion. Knowing,  as  I  do,  the  sincerity  of  her  benevolence ; 
her,  spirit  of  honor,  and  her  generous  liberality— knowing 
her,  too,  to  be  eonndered  mther  as  a  stickler  for  formali- 
ties once  established,  I  did  expect,  BCr.  Cbaizman,  from 
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one  80  proud  of  her  own  privileges,  the  most  liberal  and 
willing  extension  of  them  to  all  her  sisters  and  successors 
in  the  Confederacy.  Sir,  we  of  the  West  ask  nothing  of 
the  mother  States  but  what  they  can  give  us  without,  in 
the  least  degree,  impoverishing  themselves.  All  we  de- 
Tnand  of  them  is,  that  they  would  suffer  us  to  participate 
in  the  benefit  which  they  have  so  long  and  so  richljr  en- 
joyed. We  ask  of  them  in  this  matter,  only  for  a  judi- 
cial equality.  Is  our  demand  unreasonable  }  I  conceive 
not,  sir.  Of  what  avail  are  all  our  a^cultund  pursuits  ; 
of  wliat  value  are  the  finest  acquisitions  of  the  mechani- 
cal arts ;  or  those  still  more  refined  enjoyments  to  whicli 
still  fiutiier  improvements  promise  to  lead  our  social  life — 
if,  for  all  that  we  possess,  we  have  no  security  ^  Of  what 
value  is  the  greatest  extension  of  our  commerce,  if,  for 
its  gains,  we  have  no  security  ?  Without  this,  all  posses- 
sions lose  more  than  half  their  value.  But  the  gentleman 
insists  that  we  have  no  necessity  for  such  a  court  in  the 
West.  This  I  consider  the  most  important  point  of  liis  ar- 
gument, and  it  is  that  to  which  I  shall  direct  my  cliief  at- 
tention. 

Let  us  first  recur  to  the  opinions  he  has  expressed  about 
the  cases  which  the  cmut  will  have  to  determine.     He 
says  they  are  causes  chiefly  of  landed  estate,  and  the  mat- 
ters to  be  settled  are  mere  matters  of  fact.     Mr.  Chainnan, 
1  am  sorry  the  gentleman  appears  to  know  so  much  about 
some  of  o\ir  affairs,  and,  at  the  same  time,  so  little  about 
others.     Would  to  God  the  causes  to  which  he  alludes 
were  merely  causes  of  fact.     Was  the  gentleman  better 
acquainted  with  them,  he  would  know  tliat  they  are  the 
most  difficult  and  intricate  cases  of  law,  involving  an  ac- 
quaintance with  an  extent  of  local  as  well  as  general  law 
principles,  such  as  is  attained  but  by  few.     That  gentle- 
man, I  am  persuaded,  sir,  has  never  had  to  inquire  what  is 
meant  by  a  locative,  descriptive,  and  directory  roll  of  an 
entry ;  what  a  special  and  what  a  general  entry ;  w^hat 
are  the  prominent  and  what  the  subordinate  calls  of 
an  entry;    what  are  the  natural,    and  what  the  artifi- 
cial boundaries  of  an  entry,   or  a  grant;   how  far  the 
grant  may  be  good,  though  it  does  not  cover  the  land  ac- 
tiuilly  entered ;  how  fiu*  a  g^nt  is  good  when  given  for  a 
piece  of  land  not  actually  entered.    All  these,  and  many 
others  which  might  be  mentioned,  are  points  that  require 
a  particular  kind  of  knowledge  ;  such  knowledge  as  can 
be  obtained  by  practice  only.     But  even  tliese,  though 
complex,  are  little,  yea,  nothing,  when  compared  to  the 
numerous  and  complex  kinds  of  conveyance  practised  by 
our  ancient  loving  mothers  towai-ds  the  land  of  their 
daughters  and  younger  sisters.     Sir,  there  are  twenty  dif- 
ferent conveyances  sometimes  to  the  same  spot  of  land  ; 
and  it  sometimes  happened  that  the  same  piece  of  ground 
was  ptUehed (to  use  an  expression  common  in  the  West,) 
with  twenty  different  kinils  of  conveyances,  to  as  many 
dificrent  persons,  and  at  as  many  different  times.     The 
gentleman,  perhaps,  might,  at  the  fii*st  blush,  say  that  this 
presented  no  difficulty  at  all,  because  the  fii*st  conveyance 
nuist  of  course  hold ;  but  he  will  find  tliat  the  inquiry 
leads  into  tlie  whole  labyrinth  of  British  law,  as  well  as  of 
statutory'  regulation,  in  our  own  countr}*.     Nor  will  the 
British  law,  however  excellent  or  perfect  in  itself,  always 
apply  to  landed  questions  in  th'is  countr}'.     Judicial  deci- 
sions are  not  of  a  strictly  abstract  character,  but  have  an 
adaptation  to  the  countiy  in  which  they  are  given,  and  to 
the  peculiar  state  of  tlungs  which  exists  there.     Every 
Court,  when  about  to  give  its  judgments,  ought  to  knoiv 
and  consider  the  political  situation  and  circumstances  of 
those  on  whom  its  decisions  are  to  operate.     Its  decisions 
should  be  made  to  fit  the  country  as  well  as  the  particulai* 
thing  in  dispute.    We  may  look  into  books,  and  there  we 
may  sec  doctrine,  laid  do«n  with  great  harmony  and  con. 
sistency,  and  in  a  manner  that  seems  very  unexceptiona- 
ble, af^d  yett  when  thct^^  doctrines  arc  brought  and  ap- 
plied to  a  country  of  freemen,  thev  arc  often  found  at- 
Vol.  U.— 39 


tended  with  the  most  mischievous  ccmsequences.  A 
Judge,  however  deeply  read,  ought  to  know  this,  and 
should  govern  himself  accordingly.  The  gentleman  de- 
precates every  thing  like  representation  in  matters  of  a 
judicial  kind  ;  but,  sir,  whatever  that  gentleman  may  sup- 
pose, this  Government  is  as  much  a  representative  Go- 
vernment in  its  courts,  as  it  is  in  this  House  or  in  the  other. 
Our  courts  form  an  essential  component  psrt  of  our  poli- 
tical system,  and  the  rights  of  the  People  should  be 
guarded  tliere,  with  as  much  care  as  upon  this  floor :  and 
I  trust  our  Supreme  Court  will  ever  adjudicate  by  giving 
such  a  construction  to  our  acts  as  shall  be  best  calculated 
to  remedy  eviU  by  the  People.  Now,  sir,  it  is  perfectly 
impossible  tliat  any  judge  can  make  himself  master  of 
the  icjc  loci  of  these  twenty-four  Independent  States.  He 
cani\ot  do  it.  The  human  mind  is  not  sufficiently  expan- 
sive. Our  Supreme  Court,  therefore,  ought  to  be  made 
up  of  Judges  from  all  ports  of  the  country.  They  ought 
to  have  an  opportunity  of  learning  the  policy  prevailing 
throughout  the  Union.  They  ought  tliemselves  to  hear 
tlie  arguments  of  the  bar,  that  they  may  learn  how  to  de- 
cide, so  at  not  to  injure  the  rights  of  others*  But,  mt, 
the  Western  country  is  possessed,  not  only  of  the  finest 
soil  and  clunate,  (a  soil  which  seems  so  to  have  attracted 
the  attention  of  our  guardian  motliers,  that  they  still  seem 
very  willing  to  snatch  some  of  our  land,)  but  it  is  obtain- 
ing an  internal  commeit^e  also,  which  some  of  our  elder 
sisters  now  begin  to  think  of  sufficient  importance  for 
them  to  join  in. 

Her  thousands  of  bales  of  tobacco,  her  hemp,  her  cot- 
ton, and  tliat  which  we  use  morning  and  evening--I  mean 
sugar,  sir — all  these,  with  her  hundreds  of  steam  boats,  to 
bear  them  over  her  winding  rivers,  present  a  scene  of  ac- 
tivity, and  a  mass  of  busUing  commerce,  out  of  which 
grow  a  variety  of  intricate  causes,  not  of  land  titles,  but 
of  all  tlie  various  forms  of  commercial  law. 

But  the  gentleman  might  say,  that  all  thete  involve  the 
same  principles  with  causes  on  tlie  Eastern  side  of  the 
mountains,  and  that,  therefore,  the  san-.c  decisions,  will 
cover  them.  Agreed  for  the  present— but  let  us  see  how 
tliis  doctrine  will  work.  U  seems,  then,  that  you  are  to 
legislate  for  us.  We  believe  you  to  be  perfectly  honest 
in  your  intentions,  and  we  know  you  to  be  very  capable, 
and  so  you  say  to  us.  Go  quietly  home ;  you  may  put  en- 
tire confidence  in  us ;  we  will  do  your  legislation  for  you. 

Sir,  will  this  satisfy  us,  do  you  think  >  No,  sir,  it  will 
not  satisfy  us.  We  want  to  be  with  you  on  the  floor, 
and  whatever  our  confidence  in  your  talents  or  integrity, 
we  still  prefer  to  see  and  hear  for  ourselves  And  so,  Stf, 
in  this  matter  of  the  Supreme  Court :  the  People  of  the 
West  want  to  have  a  finger  in  the  pic ;  they  ^-ish  to  bring 
to  that  tribunal  their  share  of  learning  and  talent— not,  as 
has  been  intimated,  of  faction  and  ci^al.  It  is  important, 
indeed,  that  we  partake  in  your  legishition — but  what  sig- 
nifies it  in  w^hat  laws  we  join,  unless  you  allow  us  to  have 
Courts  competent  to  administer  tliem  >  It  is  said  by  tho 
gentleman,  that  the  Supreme  Court,  as  a  Court  of  Ap- 
peal, is  largo  enough ;  but  he  proposes  to  ebange  the 
system,  and  multiply  Circuit  Courts,  leaving  tlie  Judges 
of  the  Supreme  Court  to  remain  at  home.  Sir,  this  is  a 
change  to  which,  though  I  should  remain  a  member  of 
this  House  tiU  I  am  as  old  and  gray  as  a  Norwegian  rat,  I 
will  never  give  my  consent.  Sir,  it  would  be  the  greatest 
change  that  ever  happened  under  our  Government. 
While  you  have  a  Judge  of  the  Supreme  Court  on  the 
Circuit,  he  has  an  opportunity  to  see  and  hear  the  wit- 
nesses in  eveiy  cause  ;  he  becomes  possessed  of  the  en- 
tire case  ;  he  charges  tlie  jury  according  to  the  facts  ;  he 
listens  to  the  arguments  of  the  ablest  lawyers.  Can  any 
man  bring  these  things  in  a  written  record  to  the  Supreme 
Couil  ?  Sir,  it  is  impossible  in  tlie  nature  of  things.  I 
call  upon  the  experience  of  more  than  two  hundred  law- 
yers, who  now  hearmc,  and  who  know  that  what  I  say  is 
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true.  Hence  arises 'tlie  necessity  of  having  the  same 
Judg-e  sit  both  upon  tlic  Circuit,  and  also  on  tlie  bench  of 
the  Supreme  Court.  No,  Mr.  Chairman,  let  us  have  no 
such  change.  Rely  upon  it,  sir,  in  the  day  you  adopt  such 
a  plan,  you  pull  down  the  pillars  of  ^he  fair  fabric  of  our 
political  liberty.  You  ruin  the  machine  which  conducts 
our  social  affairs.  You  stop  the  balance  wheel  which  re- 
strains the  licentiousness  of  legislation,  (if  I  may  use  such 
an  expression.)  That  balance  wheel,  sir,  is  your  Su- 
preme Court  No,  Mr.  Chairman,  it  is  not  the  adding  of 
two  or  of  three  Judges  to  the  bench,  so  long  as  know- 
ledge and  virtue  continue  to  adorn  it,  by  which  that  noble 
tribunal  is  to  be  injured  or  destroyed.  Its  ruin  wdl  never 
happen  till  vice  or  ignorance  obtain  their  seat  there.  The 
gentleman  tells  us  of  the  West,  "You  may  have  intelli- 
gence enough  to  manae-c  your  own  little  concerns,  but  you 
must  not  presume  to  cFimb  to  the  height  of  our  Supreme 
Court.'*  He  speaks  of  the  intestine  broils  of  Kentucky, 
as  tliough  they  were  the  leading  concerns  of  the  nine 
Western  States  :  and  seems  to  suppose  that  no  Western 
Judge  can  be  appointed  on  the  bench  without  bringing 
the  spirit  of  faction  there.  Yea,  he  even  charged  the. 
West  with  a  want  of  moral  integrity ;  and  with  g^cat  avid- 
ity seized  upon  the  little  political  turmoil  that  momentarily 
disturbs  the  internal  repose  of  Kentucky.  But  God  for- 
bid tliat  Kentucky  should  stand  on  such  a  sliddcring  brink 
as  the  gentlemaTi  has  assigned  to  that  State  ! 

From  my  own  knowledge  I  can  testify,  that  a  spirit  of 
Auction  is  not  the  spirit  of  the  West.  There  was,  to  be 
sure,  a  little  bank  once  blown  up  there  ;  but  it  nppears 
to  me,  sir,  that  a  great  deal  of  this  part  of  the  gentleman's 
observations,  seemed  to  have  in  them  a  little  sneaking  af- 
ter the  lands  of  Kentucky.  If  you  have  Western  Judges, 
it  may  possibly  happen  that  some  thousands  of  dirty  acres 
may  be  swept  away  from  an  applicant  who  comes  from 
the  ancient  dominion  ;  but  if  it  must  be  so,  let  us  still 
continue  to  import  our  Judges  ;  send  them  to  us,  if  you 
like  it :  all  we  ask  is,  that  we  may  have  a  participancy  ;  and 
we  ask  it,  not  only  for  Kentucky  and  Ohio,  but  for  all  the 
Western  States.  The  gentleman  tells  us,  that  not  a  word 
of  complaint  has  been  heard  till  now  :  but,  sir,  tlie  gentle- 
man is  mistaken  ;  complaints  have  been  made  ;  they  have 
long  been  matle  ;  they  have  long  been  made  on  this  floor  ; 
they  have  long  been  made  from  all  the  Western  States. 
Among  other  local  cv.b  which  we  have  to  suffer,  are 
the  numberless  trusts  and  mortgages,  which  arc  multiplied 
beyond  degree,  and  which  require  investigation  before  a 
legal  tribunal.  Sir,  it  is  not  more  kmentable  than  true, 
that,  in  those  States,  a  creditor  can  scarcely  get  his  right. 
Such  arc  the  multitude  of  trusts  from  one  to  another,  that 
the  creditor,  if  once  compelled  to  pursue  a  legal  remedy, 
may  bid  farewell  to  his  right  on  tliis  side  the  grave.  Nor 
need  he  appeal,  unless  it  be  to  the  court  of  Heaven.  Sir, 
this  is  an  answer  to  tliat  "little  scrap"  which  the  gentle- 
man from  Virginia  seemed  to  think  so  valuable,  and  which 
be  declared  he  would  prefer  to  all  the  statements  of  the 
chairman  of  the  committee.  Sir,  this  explains  the  "  little 
scrap,"  and  shews  why  there  are  so  few  appeals  from 
those  districts. 

Mr.  Chairman,  I  hold  it  as  a  clear  principle,  tliat,  wher- 
ever words  and  things  do  not  correspond,  there  a  Govern- 
ment docs  not,  and  cannot  proceed  as  it  ought  to  do.  In 
the  speech  of  that  gentleman,  things  do  not  quadrate 
with  liis  words.  He  speaks  of  the  Supreme  Court  as  ex- 
ercising great  influenct  in  the  countiy.  Now,  sir,  there 
is  no  man  who  views  the  members  of  that  tribunal  with 
more  unfeigned  and  heartfelt  respect  than  the  humble  be- 
inr  who  now  addresses  you  ;  but  then,  sir,  their  light  is 
hia  under  a  bushel.  Suppose,  Mr.  Chairman,  you  let  us 
draw  Mr.  Marshall  (of  whom  the  gentleman  speaks  with 
such  deserved  eulogj)  over  the  mountains  ;  '*  you,  sir,  in 
Virginia,  do  not  need  him — yours  is  a  phun  tobacco  busi- 
ncss ;  it  involves  no  law  intricacies  \  and  beside,  I  at  least 


know  you  to  be  honest  to  a  proverb  ?  but  over  there, 
where  we  are  so  corrupt,  we  need  hira  greatly  :  send  ua 
Mr.  Marshall :  you  have  District  Courts  enough  ^  do  your 
business  there.*'  Sir,  should  I  address  such  lang^utge  t& 
the  gentleman  from  Virginia,  you  would  soon  hear  a  roost 
tremendous  knell ;  notes  and  tones  woidd  come  trom  the 
gentleman,  very  different,  and  far  more  plaintive,  1  am 
persuaded,  than  any  of  the  melt.ng  notes  to  wliich  wc 
listened  on  Friday.  But,  sir,  it  appears  to  me  that  the 
good  old  way  of  judging  is  the  best:  that  is,  to  p«it  our- 
selves in  the  same  situation  with  anothrr,  and  tiy  now  we 
should  like  the  measures  which  we  propose  to  him.  \t 
the  gentleman  will  do  this,  and  take  to  himself  the  doc- 
trines he  is  preparing  for  us,  I  feel  satisfied  that  he  will  be 
more  convinced  of  the  justice  of  our  complaints. 

Mr.  Chairman,  in  the  few  observations  I  have  now  sub- 
mitted, I  have  endeavored  to  avoid,  if  possible,  travelling 
over  one  inch  of  the  g^round  so  ably  occupied  by  the  gen- 
tlemen from  Massachusetts  and  from  South  Carolina, 
(Messrs.  Wkbstxr  and  Dhattok.)  1  have  endeavored  to 
put  the  subject  in  altogether  a  different  point  of  light.  In 
conchision,  I  thank  the  gentleman  from  Virgima  for  my- 
self, and  on  behalf  of  my  constituents,  for  his  extrcn»ely 
good  intentions  toward  the  West.  The  gentleman  Hiil 
remore  mountains — ^hc  will  cut  canals — ^lie  vrill  give  ns 
money — he  will  do  any  thing  for  us  but  give  us  a  partic*- 
patioa  in  the  benefits  of  the  Supreme  Cotirt  I  thank  him 
for  his  deserved  and  well  drawn  eulog)'  on  Judge  Todd, 
and,  above  all,  I  thank  him  for  his  tears  on  old  Moultne. 
Mr.  BUCHANAN  said  that  he  should  make  no  apology 
for  troubling  the  committee  at  this  time  ;  his  stuation  asa 
member  of  the  Committee  on  the  Juiliciary,  rendered  H 
his  duty  to  occupy  their  attention.  The  able  speeeh 
of  the  gentleman  from  Virginia  required  an  answer:  for 
that  gentleman  had  brought  forward  nearly  eveiy  thing 
which  could  be  urged  with  any  sort  of  weight  against  the 
meastire  proposed  in  the  bill.  He  should  cndeavcw  to  fol- 
low the  course  of  his  arguments  in  such  a  reply  as  he 
might  be  able  to  offer.  In  doing  so,  he  would  first  be 
under  the  necessity  of  directing  tlie  attention  of  the  com- 
mittee, for  a  short  time,  to  a  part  of  the  judicial  history  of 
tliis  country.  In  the  year  1802,  Congress  had  this  sub- 
ject before  them,  (he  would  not  carry  the  committee  to  a 
period  further  hack)  and,  at  that  time,  the  present  Judi- 
cial syst-m  had  been  established.  The  entire  territory  of 
the  United  States  was  then  divided  into  six  circuits.  A 
Circuit  Judge  was  assigned  to  each  of  them,  and  these  sik 
Circuit  Judges  constituted  the  Supreme  Court  of  lh«- 
United  States,  The  question  to  be  determined  at  tkar 
time,  was  between  what  wxs  called  the  Circuit  Court  Sys- 
tem, and  that  which  was  adopted,  and  which  at  present 
prevails.  The  respective  merits  of  the  two  systems  were 
fiillv  compared,  and  the  question  of  preference  drhber- 
atcfy  settled — nor  has  a  whisper  of  disapprobation,  for 
many  years  past,  been  heard  against  the  result.  The  plan 
adopted  has  received  the  seal  of  experience ;  a  vast  num- 
ber of  important  controversies  have  been  submitted  to 
the  adjudication  of  the  tribunal  then  established  ;  and  the 
principles  involved  have  been  decided  in  a  manner  which 
has  secured  to  the  Court  tlie  entire  confidence  of  this 
whole  People. 

The  next  event  worthy  of  notice  which  occurred  in 
our  judicial  history,  was  in  ISOT,  when  Congress  again  had 
tlie  subject  before  them.  The  question  then  was,  whe- 
ther they  should  depart  from  the  system  adopted  in  I8(X2, 
or  shoidd  extend  it,  in  its  existing  form,  to  the  irciieaseH 
wants  and  exigencies  of  the  country.  The  result  was, 
tlie  pasang  of  an  act,  by  which  a  seventh  Judge  of  the 
Supreme  Court  was  added  to  the  six  already  on  the  beoch, 
and  a  circuit  was  assigned  to  him,  consisting  of  Tennessee, 
Kentucky,  and  Ohio. 

I  was  therefore  greatly  astonished  to  hear  from  the  gen- 
tleman  from  Virginia,  that  the  principles  coi^auied  ia  ti^is 
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bill  were  new.  So  far  have  the  committee  been  from  re- 
commending any  new  project,  that,  on  the  contrary,  they 
have  but  proposed  to  extend  to  other  portions  of  the  Union, 
the  benefits  of  a  syntem,  the  wisdom  of  which  has  been  al- 
ready tested  by  the  experience  of  all  the  Atlantic  States. 
In  1802,  Ohio  was  only  a  Territory— but  in  1807,  she  had 
become  a  respectable  State,  and  Kentucky  and  I'ennes- 
see  were  then  fest  rising  into  importance.  Congress, 
therefore,  resolved,  at  the  latter  penwl,  to  extend  to  these 
important  members  of  tlie  Confederacy,  the  benefits  al- 
ready enjoyed  by  their  sister  States.  In  consequence  of 
this  determination,  the  Judge  who  has  been  so  iiighly,  and 
so  deservedly  eulogized  in  the  speech  of  the  gentleman 
from  Virginia,  was  put  upon  the  bench.  This  system  hfis 
continued  without  alteration,  addition,  or  complaint,  for  a 
period  of  eighteen  years :  and  the  question  for  the  com- 
mittee now  to  decide  is,  whether  the  country  shall  go  on 
in  this  prosperous  and  happy  judicial  course,  extending 
the  present  well-tried  system  to  meet  the  wants  of  the 
People,  or  whether  we  shall  commence  a  career  of  new 
and  untried  and  hkzarded  experiments. 

The  first  inquity  to  be  answered  is,  Does  the  judicial 
situation  of  the  (Tnited  States  requii-e  the  change  } 

And,  oil  this  point,  the  gentleman- undertook  an  Her- 
culean tack.  He  attempted  to  prove,  that  the  present  bill 
is  not  required  by  the  necessities  of  the  country.  The 
argument  of  the  gentleman,  has,  however,  in  this  parti- 
es dar,  contradicted  itself:  for,  although  he  set  out  with 
declaring,  and  adducing  arguments  to  prove,  that  so  cum- 
brous a  machinery  as  three  additional  Judges  was  not  ne- 
cessary, he  concluded  his  speech  by  pledging  himself  that 
he  should  offer  as  a  substitute,  n  the  committee  would 
consent  to  strike  out  the  first  section  of  the  bill,  the  es- 
tablishment of  ten  circuits,  and  the  appointment  of  ten 
new  Jadg^.  If,  as  the  gentleman  cndeavort:d  to  per- 
suade us,  the  present  organization  of  the  system  is  ade- 
quate to  supply  the  wants  of  the  country,  how  can  he  re- 
concile it  to  nimself  to  offer  such  a  proposition  as  he  has 
bound  liiaiself  to  do,  in  case  his  motion  sliould  prevail  ? 
Surely  the  gentleman  cannot  wish  to  establish  so  many 
sinecures. 

But.  Mr.  Chairman,  it  is  not  a  fact  tliat  the  present  num- 
ber of  Circuit  Courts  is  adequate  to  the  wants  of  this  na- 
tion. l*iie  complaints  of  the  whole  Western  Country  are 
spread  before  you.  The  citizens  cf  that  part  of  the 
Union  arc  clamorous  for  some  change,  or  some  extension 
of  the  system  ;  and,  in  my  opinion,  they  have  the  justest 
reasons  for  urging  tlieir  demands.  Sir,  the  administration 
of  justice,  as  has  been  justly  observed  in  the  course  of 
tills  debate,  goes  home  to  the  bosom  of  every  society. 
The  wisest  and  most  wholesome  laws  are  passed  in  vain, 
unless  they  are  so  administered,  and  executed,  as  to  carry 
the  benefits  they  contain  to  the  People  for  whom  they  are 
provided. 

Your  statute  book  may  be  loaded  with  wise  and  judi- 
cious regulations ;  but  if,  from  a  defect  in  the  organization 
of  the  juucial  system,  they  never  reach  the  great  body 
of  the  People,  they  are  but  as  a  sounding  brass  and  tink- 
ling e>'mba].  The  ofKce  of  Judge  is  one  of  the  greatest 
dignity,  and  of  tlie  greatest  importance  to  tlie  countiTr. 
The  Judge  has  it  in  his  power  to  do  more  good  or  evil 
than  any  other  officer  of  your  Government,  because  he, 
and  he  alone,  is  to  carry  those  laws  into  effect,  which  di- 
rectly bear  upon  the  interests  of  the  great  body  of  the 
People.  With  reference  to  these  considerations,  Mr.  B. 
undertook  to  prove,  noC  only  tliat  tlie  Committee  on  the 
Judiciary  were  justifiable  in  reporting  this  bill,  but  tluit 
they  would  have  neglected  tlie  most  solemn  obligations 
of  duty  had  they  neglected  to  do  it 

What»  Mr.  B.  asked*  was  now  the  situation  of  that  por- 
tion of  the  country,  included  within  the  Seventh  Judicial 
District— the  States  of  Tennessee,  Kentucky,  and  Ohio  ? 
In  the  year  IfiOTy  Congress  extended  to  them  the  bene- 


fits of  the  Circuit  Court  system ;  and  what  had  since  tlien 
occurred  ?  Look  at  tlie  position  and  extent  of  those 
States,  on  the  map,  said  Mr»  B.  and  consider  that  the 
Judge  of  that  Circuit  has  to  travel  over  tiiem,  and  hold 
Courts  in  each  of  them  twice  in  each  year,  and  that,  in 
addition  to  the  performance  of  all  tliese  important  and 
laborious  duties,  he  is  obliged  to  attend,  annually,  the 
session  of  the  Supreme  Court  in  this  city.  A  man  must 
be  more  than  mortal  who  could  perform  all  tliese  duties. 
Supf>ose  it  were  in  his  power,  for  a  time,  to  despatch  all 
this  judicial  business,  yet,  unless  his  constitution  were 
equal  to  that  of  Hercules,  tlie  labor  to  wh(ch  h4*  would 
be  exposed,  must,  in  a  short  time,  destroy  him.  Such 
was  in  f*c^  ^^  cia^  with  the  respectable  Judge  of 
whom  the  gentleman  from  Virginia  had  spoken  in  terms 
of  such  high  and  just  eulogium.  Is  not  that  Judge,  at 
tiiis  moment,  stretched  on  his  sick  bed,  in  consequence  of 
bis  attention  to  the  dischat^  of  his  judicial  functions  } 
Has  he  not  experienced  that  tlie  labor  you  impose  .upon 
hisn  is  unmerciful,  and  such  as  you  ought  not  to  impose 
upon  any  Judge  in  this  coxintry  }  Mr.  B.  asked  of  the 
gentleman  from  Virginia  to  considt  his  feelings,  and  say 
whether  this  faithful  and  vahuible  public  senant  sliould 
literally  be  killed  by  the  imposition  upon  him  of  duties 
which  it  was  impossible  for  any  human  constitution  to 
perform  >  Although  this  was  a  strong  argument,  appeal- 
ing to  the  feelings  of  members  in  favor  of  the  bdC  be- 
cause we  ought  not  to  act  toward  others  as  we  would  not 
to  ourselves,  yet,  said  Mr.  B.  let  us  look  at  it  in  another 
point  of  view. 

Is  justice,  then,  administered  according  to  law,  in  the 
three  States  referred  to }  For,  Mr.  B.  said,  he  spoke  of 
them  now,  particularly  as  the  gentleman  from  Virginia 
had  particularly  directed  the  attention  of  the  committee 
to  tnem.  He  held  in  his.  hand,  he  said,  the  memorial 
from  the  bar  of  Nashville,  signed  by  G.  W.  Campbell,  as 
Chairman,  and  FrLtx  Geukdt,  as  Secretary ;  gentlemen 
whose  standmg  was  well  known  to  this  Honse  and  to  the 
country.  The  memorial  deta  led  such  fiu^ts  in  relation  to 
causes' depencting  in  the  Federal  Court  in  that  part  of 
the  countiy,  that,  so  far  from  being  astonished  at  what 
have  beencalled  the  clamors  of  the  Weston  this  subject 
Mr.  B.  said  he  was  astonished  that  their  clamors  had  not 
been  more  loud,  and  oftener  reiterated  on  this  floor.  In 
addition  to  the  facts  which  have  already  been  stated  rela- 
tive to  this  part  of  the  subject  by  tlie  Chairman  of  the 
Judiciary  Committee,  the  memorial  declares,  that  **  the 
Seventh  Circuit,  consisting  of  Kentucky,  Ohio,  and  Ten- 
nessee, is  too  large  for  the  duties  of  it  to  be  devolved  on 
one  man  \  and  it  was  absolutely  impossible  for  the  Judge 
assigned  to  this  circuit,  to  fulfil  the  letter  of  the  law,  de- 
signating his  duties.  Such  has  been  the  delay  of  justice 
in  tlie  State  of  Tennessee,  that  some  of  the  important 
causes  now  pending  in  their  Circuit  Courts,  are  older  than 
the  professional  career  of  almost  every  min  at  the  bar. 
What  answer  can  the  Committee  make  to  tliis  memorial  ? 
These  men,  whose  interest  and  inclination  it  wks  to  have 
tlie  business  before  the  Court  determined,  have  come  for- 
ward, and  pledged  their  veracity  for  the  truth  of  such 
facts,  as,  if  believed  bv  the  Committee,  wdl  conclusively 
prove  that  the  delay  ot  justice  has  become  so  great  as  to 
amount  to  its  denial.  Was  not  such  a  state  of  things  a 
mere  mockery  of  justice  ?  Was  it  not  holding  up  a  de- 
lusion to  the  People  of  that  SUte,  disappointing  them  of 
tlie  reality  ?  Was  it  not  the  greatest  injury,  he  asked, 
that  could  possibly  occur  in  a  new  country,  to  have  its 
land  titles  held  in  suspense  for  so  many  years  ?  If  this 
memorial  is  to  be  credited,  it  puts  the  question  at  wst,  as 
to  tiie  necessity  of  a  new  organization  of  the  present  sys- 
tem, as  regards  the  State  of  Tennessee. 

And  how  was  tlie  fact  in  the  State  of  Kentucky,  ano- 
ther District  in  the  same  Cu^uit  ?  The  Chairman  of  the 
Judiciary  Committee  had  aUted  that,  in  that  Circuit,  two 
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thousand  causes  bad  been  disposed  of  within  the  last  three 
veai»— of  which  statement  tne  gentleman  frnm  Virginia 
liad  made  a  very  ingenious  use.  But  the  gentleman  from 
Massachusetts,  at  the  head  of  that  Committee,  had  not 
stated  that  the  two  thousand  causes  had  been  tried  and 
determined  in  that  Court  Mr.  B.  appealed  to  any  law- 
yer, in  this  House,  ^  to  any  gentleman  experienced  in 
tlie  buuncss  of  Courts,  whether  it  was  not  the  fact  that 
nine-tenths  of  all  the  cases  depending  in  Courts  never  re- 
quire  a  trial,  being  cases  involving  no  question  either  of 
law  or  of  fact.  A  very  large  portion  of  the  two  thousand 
causes  decided  in  the  Kentucky  district  were  oftliatdcr 
scription.  Of  what  description  were  the  causes  which  re- 
mained on  the  docket  of  that  Court  ?  A  great  part  of 
them  those  wliich  were  tor  trial,  such  as  the  Court  have 
not  been  able  to  hear  and  decide.  The  causes  depending 
at  this  time  in  tlic  State  of  Kentucky,  are  between  nine 
hundred  and  one  thousand.  If  there  were  a  State  in  tlie 
Union  in  which  it  w^as  important  that  the  judicial  busi- 
ness should  be  promptly  and  certainly  transacted,  it  was 
tliat  State.  With  regard  to  tlic  District  of  Ohio,  Mr.  B. 
said,  he  had  also  in  his  hand  a  memorial  irom  the  Bar  of 
that  State,  on  the  same  subject  and  to  the  same  genera] 
effect  as  the  representations  from  Tennessee  and  Ken- 
tucky. He  would  not  detain  the  House  to  rea&l  it  ;  but 
any  gentleman  might  do  so  who  chose,  and  he  would 
see  what  was  the  situation  of  that  State  in  respect  to  the 
administration  of  justice,  under  tlie  laws  of  the  United 
States. 

Let  us,  then,  said  Mr.  B.  inquire  what  arc  the  evils 
which  arise,  under  the  present  system,  from  the  dolay  of 
justice. 

The  Constitution  of  the  United  States  has  limited  the 
powers  of  tlie  Federal  Judiciaiy  :  that  instrument  has  de- 
clared that  the  Courts  of  the  United  States  shall  have  jii- 
riisdiction  of  causes  arising  between  citizens  of  different 
States.  The  act  of  Congress  has  further  limited  this  pow- 
er, and  declares  that  the  Federal  Courts  shall  have  no  ju- 
risdiction in  any  such  case,  unless  the  defendant  live  with- 
in the  bounds  of  the  State  in  which  suit  is  brought.  And 
for  what  purpose  have  the  constitution  and  tliQ  law  given 
this  authority  to  courts  of  the  United  States  >  Tliat  a 
citizen  of  one  State  might  enjoy  the  same  privileges  as 
the  citizens  of  any  other  Stotes.  The  framers  of  the  Con- 
stitution foresaw,  that,  from  local  causes,  jealousies  might 
spring  up  in  the  different  SUtes  against  the  demands  or 
the  titles  of  foreigners  and  citizens  of  otlier  States.  Whilst, 
therefore,  they  left  the  citizens  of  the  same  State  to  settle 
their  controversies  before  their  own  Courts,  tliey  have 
wisely  protided  tribunals,  to  be  called  into  existence  by 
the  authority  of  the  Federal  Government,  to  settle  those 
existing  between  foreigners  and  citizens.  Under  the  sys- 
tem now  in  operation,  the  citizens  of  the  State  in  which 
the  suit  is  instituted,  are,  in  almost  every  instance,  the  de- 
fendants. 

Who  arc  then  particularly  interested  in  a  reformation  or 
correction  of  tlie  defects  in  the  Judiciary  Svstem  *  Is  it 
the  citizens  of  the  Western  or  Southwestem'states  ?  Are 
they  to  derive  particular  advantages  from  the  prompt  de- 
termination of  causes  in  these  Courts  ?  Certainly  not  ; 
because  no  man  can,  unless  in  a  few  cases,  institute  a  suit 
in  the  Federal  Judiciary  of  any  Western  State,  unless  he 
be  a  citizen  of  some  other  State,  or  an  alien.  For  whose 
benefit,  then,  would  the  proposed  change  in  the  system 
principally  operate  >  Would  it  not  be  tor  the  benefit  of 
the  citizens  of  other  States  than  those  in  which  tlie  ad- 
ministration of  justice,  under  the  laws  of  the  United  States, 
is  now  defective  ?  They,  and  they  chiefly,  would  avail 
themselves  of  the  advantages  which  a  reform  of  the  system 
would  afford  to  suitors :  and,  of  course,  said  Mr.  B.  by 
omitting  to  establish  a  Federal  Judiciary  competent  to  ex- 
ecute the  Jaws  of  tlic  United  States  in  the  Western  States, 


you  do  not  so  much  injure  those  States,  as  you  deprive 
the  citizens  of  other  States  of  then*  legitimate  remedy. 
Then,  sir,  this  mighty  bugbear  which  the  gentleman  has 
raised  up  to  your  view,  when  tested  by  the  principles  of 
reason,  vanishes  into  thin  air. 

What  was  now  the  situation  of  a  man  bringing  a  suit  in 
the  Circuit  Court  lor  the  District  of  Kentucky  >  Suppose 
a  suit  to  be  brought  in  that  court  by  a  merchant  of  Ptiila- 
delphia  agsunst  a  citizen  of  Kentucky.  Th^  greatest 
temptation  was  held  out  to  the  defendant,  to  set  up  an  urr 
just  and  a  fraudulent  defence;  because,  fix>m  the  situation 
of  business  in  that  Court,  the  case  co«ild  not,  perhaps  for 
years,  be  brouglit  to  trial.  So  that  the  benefits  to  arise 
from  the  proposed  amendment  of  the  judiciary  system, 
would  go  chiefly  to  citizens  of  other  States  than  those  in 
which  the  change  in  the  system  would  take  effect. 

So  much,  Mr.  B.  said,  for  the  wants  of  Tennessee,  Ohio, 
and  Kentucky.  How  was  it  with  regard  to  other  portioiiH 
of  the  Union  }  What  was  the  situation  of  Louisiana,  in- 
cluding New  Orleans,  the  emporium  of  the  West  ?  The 
commercial  intercourse  of  that  City  with  tlie  rest  of  tiie 
Union  and  with  foreign  nations  ^ves  rise  to  causes  of  great 
variety  and  importance.  In  tliat  portion  of  the  countn-, 
there  is  but  a  District  Judge,  with  no  Judge  of  the  Su- 
preme Court  to  assist  and  enlighten  liis  judgment,  or  to 
bnng  to  tlie  Supreme  Court  tlie  requisite  knowledge  of 
the  laws  and  practice  of  the  Courts  of  tl>at  State.  I'here 
was  a  peculiar  reason,  imperatively  requiring  that  there 
should  be  a  Supreme  Court  Judge  to  hold  a  Circuit  Court 
in  that  part  of  the  country;  which  was,  that  the  civil  law 
regulates  the  proceedings  in  the  Courts  of  that  State— a 
law,  different  in  its  origin  and  principles  fixira  the  com- 
mon law,  which  prevails  througliout  the  other  States  of 
Ahc  Union.  Mr.  B.  considered  it  beyond  all  contix»versy 
settled,  from  these  facts,  that  there  was  an  absolute  ne- 
cessity for  the  adoption  of  some  legislative  measure  to  re- 
medy the  evils  growing  out  of  tlie  defective  system  now 
establishecL 

1  now  come,  said  Mr.  B.  to  what  1  beUevc  to  be  the 
great  point  of  the  speech  of  the  gentleman  from  Virginia 
-—one  which  demands,  and  certainly  will  receive,  the  de- 
liberate attention  of  tlie  members  of  this  Committee.  He 
IS  apprehensive  that,  by  nteans  of  this  bill,  the  Supreme 
Court  is  to  become  a  political  tribunal,  for  the  purpose  of 
propagating  opinions  now  peculiar  to  tlie  West,  and  of 
over-niling  determinations  already  made  by  the  Supreme 
Court,  and  of  changing  the  syRtem  of  constitutional  law  as 
it  has  been  established  by  that  Court  If,  sir,  I  could  be- 
lieve, for  a  moment,  that  such  is  the  intention,  or  would  be 
the  consequence,  of  this  measure,  I  would  be  one  of  the 
last  men  in  the  United  States  to  support  it.  If  1  wtre  to 
beheve  that  that  firm  and  beautiful  fabric,  which  the  Su- 
preme Court  has  already  eivcted,  would  be  seized  by 
rude  liands,  and  prostrated  in  consequence  of  the  passage 
of  this  bill,  1  would  myself,  at  once,  enter  my  solemn  pro- 
test against  it.  But  I  think  the  committee  will  perceive 
that  the  apprehensions  of  the  gentleman  were  the  visiona- 
ry phantoms  of  his  own  imagination,  having  no  existence 
ill  reality.  If  such  were  the  intention  or  expectation  of  tJie 
People  of  the  Western  States,  in  seeking  this  amendment 
of  the  system,  it  had  eluded  the  vigilance  of  the  Commit- 
tee on  the  Judiciary.  That  Committee  had  never  dreamt 
of  such  a  project.  Sir,  said  Mr.  B.  I  consider  the  inte- 
g^iy  and  independence  of  the  Judiciar}*  as  the  Palladium 
of  our  pohtical  system,  and  that,  if  we  should  ever  be  de- 
prived of  it,  either  by  fraud  or  by  force,  it  would  be  a  vi- 
tal stab  to  our  political  institutions.  Therefore,  Mr.  B. 
said,  if  he  did  not  make  it  as  plain  as  light  that  the  gentle- 
man's apprehensions  on  this  score  were  ideal  and  visiona- 
ry, he  would  not  for  a  moment  ask  the  favor  of  the  com- 
mittee for  this  bill. 
Suppose,  for  the  sake  of  argument,  what  no  one  could 


Digitized  by 


Google 


921 


OF  DEBATES  IN  CO?fGnESS. 


S22 


Jax.  9,  1826.1 


Judiciary  System, 


[H.  of  R. 


believe,  that  it  was  the  Intention  of  all  the  West  to  ovcr- 
tiini  the  settled  decisions  of  the  Supreme  Court,  and  that 
three  additional  Judges  were  to  be  brought  upon  the 
Bench,  in  pursuance  of  that  determination.  There  are 
now  seven  Judges  on  the  Bench  of  that  Court.  Does  the 
g-cntiernan  seriously  believe,  said  Mr.  B.  that  the  three 
Judges  to  be  appointed  will  be  able  to  overcome  the  firm- 
ness, the  inflexibility,  and  theleamine*,  of  the  other  seven  ? 
fie  must  first  shew  that  the  new  Judges  would  have  the 
disposition,  and  then  that  they  would  have  tlie  power,  to 
rcjudge  the  cases  determined  by  the  Supreme  Court,  be- 
fore he  can  establish  his  argument  of  danger  from  that 
quarter.  The  danger  does  not  exist  in  fact ;  the  shadow 
is  conjured  up  merely  to  deter  the  House  from  passing  a 
bill,  the  expediency  of  which  is  unquestionable. 

Rut  the  gentleman  had  also  introduced  into  the  discus- 
sion of  this  bill,  what  was  wholly  irrelevant  matter.  He 
had  connected  with  it  the  subject  introduced  by  a  gentle- 


part  of  the  Seventh  Circuit,  and  will  continue  to  have,  for 
her  portion,  the  firm,  enlightened,  and  independent 
Jtidg^,  who  has,  for  several  years,  been  arranged  to  that 
circuit.  Even  if  Kentucky,  therefore,  had  tlie  inclination, 
which  Mr.  B.  said  he  did  not  believe,  of  prostrating  the 
decisions  of  the  Supreme  Court,  she  would  not  have  it  in 
her  power.  When  did  Tennessee, Ohio,  Indiana,  Illinois,  or 
Missouri,  set  op  any  peculiar  constitutional  notions  }  or 
Louisiana  }  Whoever  heaid  of  Alabama,  of  Mississippi, 
contending  with  the  Courts  of  the  United  States  for  occu- 
pying claimant  or  replevin  laws  }  The  presumption, 
therefore,  was,  that  the  three  new  Judges,  to  be  selected 
from  those  Western  States,  would  not  be  infected,  as  the 
gentleman  supposed,  witli  strange  doctnnes,  but  would 
move  on  as  hai-moniously  and  independently  as  tlie  mem- 
bers who,  at  present,  compose  the  Supreme  Court.  Ken- 
tucky, at  least,  of  whom  the  gentleman  from  Virginia  had 
so  many  feai^  was  supplied  with  a  Judge,  whose  Judicial 


man  from  Kentucky,  requiring  a  certain  number  of  the  !  life  had  been  opposed  to  her  peculiar  notion^.  The  pro- 
Judges  of  the  Court  to  unite  in  deciding  particular  cases,  j  bability  was,  that,  in  the  selection  of  the  ne\i-  Judges,  not 
on  which  proposition,  whenever  it  came  before  the  I  a  single  one  would  be  taken,  possessing  the  same  opin« 
House,  Mr.  B.  said  he  would  go  heart  and  hand  with  the  \  ions  and  notions  which  the  gentleman  had  attributed  to 
•g-entleman  from  Virginia.  He  should  be  opposed  to  any  '  tlic  State  of  Kentucky.  He  asked,  then,  where  was  the 
measure  which  might  be  suggested  in  the  form  or  to  the  !  danger  that,  afler  the  passage  of  tiiis  bill,  the  Supreme 
effect  of  that  which  had  been  proposed.  One  ounce  of  Court  would  become  apolitical  tribunal?  I  do  not  pre- 
experience,  Mr.  B.  said,  was  worth  a  pound  of  theory,  tend,  said  Mr.  B.  to  have  more  confidence  than  I  ought  to 
The  institutions  under  which  we  have  flourished — under  have  in  this  or  any  other  administration.  I  am  not  dispo- 
which  we  have  grown  from  infancy  to  manhood,  ought  sed  to  bestow  ontlie  Executiveof  the  coimtiy  more  confi- 
never  to  be  lightly  foirsaken  or  abandoned.  The  pcrfec-  dencc  than  tlie  institutions  of  tlic  countr)'  requires  ;  but  I 
tion  of  our  s}f'stem  is,  that,  whilst  one  State  may  fume  and  have  not  the  least  apprehension  that  this  Executive,  or 
ra^e  against  the  General  Government,  or  establish  wild  po-  any  other,  would  be  so  fiir  forgetful  of  liis  duty,  as  to 
sitionswithirtitsown  particular  government, the  otherStates  throw  a  firebrand  into  the  Supreme  Court,  and  create  a 
are  cool  and  at  rest.  This  had  been  the  case  within  the  faction  there.  He  was  of  opinion,  upon  the  whole,  that 
State  which  he  himself  had  the  honor  inp.irt  to  represent,  the  gentleman  had  entirely  failed  in  the  attempt  to  show 
The  States  on  every  side  of  her  looked  on  without  parti-  there  was  tlie  least  danger  that  the  Supreme  Court,  or- 
cipating  in  her  feehngs.  The  People  of  Pennsylvania  did  ganized  as  proposed  by  this  bill,  would  become  a  political 
not  long  war  against  the  Federal  Judiciary.     They  were    Court. 

sewn  restored  to  tranquillity,  and  now  were  in  hannony  Another  objection  which  the  gentleman  from  Vu^nia 
M'ith  the  General  Goveninient.  Another  State  was  now  in  made — and,  Mr.  B.  said,  he  must  comphment  his  speech 
a  similar  position  to  that  which  Pennsylvania  had  once  oc-  by  saying,  that  he  really  appeared  to  have  introduced 
cfipied  ;  and  he  trusted  that  the  cloud  which  now  hangs  into  it  every  thing  which  could  be  an  objection  to  this 
over  her  would  soon  dissipate,  and  that  she  would  come  bill — was,  that  Courts  of  Appeal,  in  all  llie  SUtes  except 
out  brighter  tlian  ever,  and  that,  in  proportion  to  the  se-  one,  consist  of  a  number  of  judges  not  exceeding  five  ; 
\  erity  oi  her  present  experience,  would  be  the  progress  and,  from  this  practice,  he  had  drawn  an  argument,  tliat 
of  !icr  future  prosperity.  Mr.  B.  said,  that  he  was  never  nine  or  ten  judges  wQuld  be  too  many  to  compose  the 
for  disturbing  the  mstitutions  of  the  countn-,  or  its  settled  Supreme  Court  of  the  United  States.  In  the  first  place, 
policy,  to  gratify  tlie  feelings^  however  manly  thev  might  Mr.  B.  said,  he  denied  the  fact;  and,  in  the  next  pkce,  ad- 
be,  of  the  People  of  any  particular  part  of  the  Unfon.  He  mitting  tlic  fiict,  he  denied  that  there  was  any  weight  in 
woiild  let  them  go  on,  perfectly  satisfied  himself  that,  how-  the  argument.  The  Judges  of  the  Supreme  Coitft  of  the 
cverwrongorexcitc'ifbratme,  they  might  be,  the  Peo-  States,  are  selected  from  the  mass  of  the  Bar  of  eaclf 
pie  of  every  part  of  this  country  will  always  come  right  in  State  :  They  are  generally  men  who  have  grown  grey  in 
the  end.  No  newfangled  project,  such  as  tliat  which  the  practice,  and  who  have  been  all  their  lives  accustomed  to 
gentleman  fit>m  Vii-ginia  had  tombAited,  should  ever  the  peculiar  laws  of  that  State.  They  come  upon  the 
have  his  sanct.on,  so  long  as  he  had  a  seat  on  this  floor.  Bench,  bringing  with  them  all  the  knowledge  necessary 
But  what  connection  had  it  with  the  propositions  contain-  to  cast  judicial  light  on  the  subjecU  they  may  have  to 
ed  in  this  bill  >.     None  at  all.     No  such  principle  Was  to   touch. 

he  found  in  the  bill  ;  and,  unless  it  was,  the  bill  ought  not  i  How  are  the  Judges  of  the  United  States  chosen  ? 
to  be  opposed  on  account  of  what  it  did  not  contain.  |  They  are  selected  from  an  extent  of  country  embracing 

But  the  gentleman  had  proceeded  upon  the  principle   four  and  twenty  distinct  and  independent  systems  of  law. 


that  the  three  new  Judges,  to  be  appointed  on  the  pas- 
sage of  this  bill,  would  entertain  peculiar  notions  of  the 
Constitution,  the  effect  of  which  he  seemed  to  deprecate. 
Is  there,  said  Mr.  B.  any  danger  of  this  kind  >  The  Presi- 
dent of  the  United  States  may,  if  he  thinks  proper,  select 
these  Judges  from  any  portion  of  the  Union,  other  than 
the  Western.  But  what  is  the  probability  ?  There  arc 
able  men  scattered  over  all  the  Western  States,  abund- 
antly capable  of  doing  honor  to  the  bench  of  tlie  Supreme 
Court.  How,  then,  will  the  selections  of  new  Judges  be 
probably  made  ?  Partly  from  one  portion  of  the  country, 
and  partly  from  the  other,  within  which  the  new  Courts 
will  be  established.  Kentucky,  whom  tlie  gentleman  ap- 
pears so  much  to  dread,  has  already  her  Judge.     She  is  a 


The  common  law,  to  be  sure,  is  the  root  of  nearly  all  of 
them ;  but,  for  along  period  of  years,  each  State  has  gra- 
dually been  establishing  a  local  policy  and  a  local  system 
of  laws,  pecidiarly  adapted  to  its  situation  and  the  habits 
and  morals  of  its  People.  Does  it  follow,  then,  because 
five  Judges  are  a  sufficient  number  to  constitute  the  Su- 
preme Court  of  any  one  State  of  tlie  Union,  that  a  Su- 
preme Court  for  the  whole  Union,  embi-acing  these  twen- 
ty-four distinct  systems  of  laws,  can  be  properly  consti- 
tuted of  five  Judges  ?  If  five  Judges  are  not  too  many  for 
a  Supreme  Court  of  a  State,  it  is  a  convincing  argument 
that  nine  or  ten  are  not  more  than  sufficient  for  the  Su- 
preme Court  of  the  Uiuon. 
Another  consideration  ought  also  to  be  taken  into  view. 
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The  systems  of  law  of  many  of  the  different  States,  ire 
nidically  variant ;  and  a  man  who  had  practised  all  hit  Hfe 
in  Maine,  goin§^  to  Louisiana,  would  find  himself  wholly 
unacquainted  with  the  practice  in  that  State.  So  £ir  from 
strengthening  his  case,  Mr.  B.  therefore  tbougiit  that  this 
argument  of  the  gentleman  from  Virginia  was  wholly 
against  him. 

But,  Mr.  B.  further  said,  he  denied  the  facts  assumed  by 
the  gentleman,  both  as  to  Kiigland  and  to  this  country. 
Is  not  the  Supreme  Court  of  Kew  York  composed  of  the 
Senate  of  the  State  ? 

[Mr.  MEllCER  explained.  He  meant  a  court  compos- 
ed of  judges,  not  of  Senators.  He,  knew  also,  that  the 
House  of  Lords  was  tiie  appellate  court  in  Engknd.] 

Mr.  BUCHANAN  thanked  him  for  the  hint  ,  He  said, 
the  House  of  Peers  in  England  is  an  appellate  Court  nomi- 
nally, and  only  nominally.  Whenever  a  writ  of  error  of 
the  least  consequence  is  before  them,  the  twelve  judges 
are  summoned  to  give  their  attendance  ;  and  the  twUve 
judges  are  thus,  in  England,  in  fact,  the  Court  of  Appeals. 
In  my  recollection,  there  never  has  been  a  esse  in  Eng- 
land, in  which  the  House  of  Lords  has  decided  in  opposi- 
tion to  theopiniop  of  the  judges. 

In  England,  there  is  also  the  Court  of  Exchequer 
Chambers,  consisting  of  the  twelve  jpdges,  and  nothing  is 
more  common  in  that  country  than,  when  the  judges  find 
a  case  before  them  is  difficidt,  to  adjourn  it  to  the  Exche- 
qucr  Chamber  previous  to  its  being  deeded  from  the 
bench.  80  that,  in  England,  the  Court  of  Errors,  in  the 
last  resort,  consists,  virUially,  of  tw*  Ive  judges.  One 
thing,  Mr.  B.  was  wdling  to  "admit  Jthat,  if  the  Supreme 
Court  were  not  to  be  composed  of  Circuit  Court  Judges, 
the  number  often  would  be  too  great.  The  perfection  of 
a  judicial  system  istliis  :  that  each  judge  shall,  in  the  dis- 
charge of  his  duties,  feci  tlie  we  ght  of  personal  responsi- 
bility resting  upon  his  shoulders.  He  agreed  that,  in  a 
crowded  court,  men  who  want  talents  or  application  are 
in  danger  cf  becoming  mere  aye  and  no  men,  voting  with 
tlie  minority  or  majonty  ;  and  there  would  be  the  addi- 
tional danger,  in  tii.it  case,  that  the  Executive,  from  pep- 
iional  preference,  might  place  on  the  bench  men  of  sub- 
ordinate qualificatioiis,  supposing  that  tliey  might  be  lost 
sight  of  among  the  number.  The  great  advantage  of  our 
system  and  of  the  Enghsh  system  is,  that  the  judges  of 
their  Superior  Courts  and  of  ours  are  compelled  to  try 
causes  on  tlic  Circuit-  The  judiciary  of  England,  like 
ours,  stands  thus  on  high  ground.  In  cases  of  civil  rights, 
there  is  no  country'  in  the  world  in  which  they  are  better 
protected  than  in  England. 

Nor  W2S  tlie  gentleman  correct  in  the  distinction  which 
he  had  drawn  between  the  Nisi  Prius  Courts  of  Englaml 
and  the  Circuit  Courts  of  the  United  States — in  drawing 
which  he  had  mistaken  what  had  fallen  on  that  point  from 
the  Chairman  of  the  Judiciary  Committee.  Most  of  the 
important  cases  decided  by  the  Supen<M*  Courts  in  Eng- 
land, Mr.  B.  said,  arc  firit  decided  in  the  Courts  of  Niai 
Prius,  where  tlie  principle  of  law  is  first  argued.  He  be- 
lieved tills,  from  knowing  that  a  large  portion  of  the  movt 
valuable  reporU  of  the  cases  published  in  England  are  of 
proceedings  at  Nisi  Prius — ^precisely  as  in  the  Circuit 
Courts  of  the  United  States.  The  most  striking  difTer- 
cnce  is  one  more  of  form  than  of  substance.  The  Circuit 
Courts  under  our  system  render  a  final  judgment,  but  in 
England  this  is  rendered  by  the  Court  in  Bank,  from 
irhich  tlie  Judge  of  Nisi  Prius  proceeds. 

Each  Judge  of  the  Supreme  Court  of  the  United  States 
has  highly  responsible  and  important  duties  to  perform 
tbrougiiout  his  circuit  The  eyes  of  the  world  are  upon 
him,  in  a  court  in  which  h«  must,  from  his  station,  act  the 
principal  part  He  is  closely  scanned  by  the  menibers  of 
the  FrofesKon,  who,  of  all  men,  are  best  calculated  to  de- 
cide upon  the  abilities  of  a  Judge.  The  standard  by 
wliidi  they  decide  upon  his  merits^  is  of  the  highest  cba-l 


racier ;  because  it  is  expected,  from  his  elevated  station, 
that  he  shall  possess  great  talents  and  unbending  integrity-, 
and  a  perfect  knowledge  of  the  laws  of  his  country.  Thsi 
situation,  and  tlie  duties  attendant  upon  it,  is  an  ample  se- 
curity both  against  the  appointment  of  incompetent  judg^ 
es— and  against  indolent  habits  after  they  are  appointed, 
which  might  otherwise  result  from  the  number  of  mem- 
bers of  tlie  Cotirt 

Let  us  now,  Mr.  Chairman,  said  Mr.  Bvcaairav,  take  a 
view  of  the  comparative  merits  of  the  two  systema  proposed 
for  oiu*  arloption.  Th.e  system  proposed  by  the  gv^ntlemaa 
from  Virginia,  will  call  into  existence  ten  new  judgei^  and 
wdl  place  them  on  the  benches  of  the  Circuit  Courts  to 
perform  the  same  duties  which  are  now  devolved  upon  the 
^udgws  of  the  Supreme  Couit.  It  contemplates  that  the 
judges  of  that  Court  shall  continue  as  they  are  for  the  pre- 
sent ;  but  shall  be  eventually  reduced  to -the  number  of 
five,  and  their  jurisdiction  be  exclusively  appellate. 

Why,  sir,  should  this  important  change  be  nude,  when 
it  is  manifest  tliat  the  addition  of  two  or  three  judges  to 
tlie  Supreme  Court  will  be  abundantly  sufficient  to  supply 
the  judicial  wants  of  the  countiy  ?  No  compbmta  have 
ever  reached  my  ear  that  justice  has  been  improperly  de- 
layed in  the  CircuiU  East  of  the  Alleghany  mountain. 
On  the  contrary,  we  have  the  best  reason  for  beheving, 
that  the  Courts  answer  every  purpose  intended  by  the 
Constitution  and  the  laws.  Indeed  some  of  the  circuits 
might  be  enlarged  if  it  were  necessaiy.  For  example^  the 
fourth  circuit  consists  of  the  States  of  MaryUnd  and  DrW 
ware  only,  and  tiie  Judge  resides  within  a  very  abort  dj:i- 
tance  of  this  Capitol.  Why,  then,  should  a  system  be 
adopted,  neither  called  for  by  the  wants  nor  the  wishes  of 
the  Pet)ple  of  the  Eastern  portion  of  the  Union,  merely  be- 
cause the  present  system  isuiadequate  to  do  justice  to  the 
People  of  the  West  ?  Sir,  said  Mr.  B.  if  it  were  neces- 
sary for  the  prompt  and  efficient  administration  of  justice 
to  incur  the  Expense  of  supporting  ten  new  Judges,  I 
wotdd  not  iiesitate  one  moment  in  voting  for  the  proposi- 
tion {  but,  when  tliere  is  not  the  least  occasion  for  such  a 
measure,  its  adoption  would  be  a  most  unjustifiable  squan- 
dering of  the  pubbc  treasure.  It  would  be  creating  sin- 
ecures in  the  SIX  Eastern  circuits,  and  would  leave  both 
the  Judges  of  the  Supreme  Court  and  the  Circuit  J udg^es 
without  sufficient  employment  This  would  be  directly 
contrary  both  to  tlie  institutions  and  the  habits  of  tius 
country. 

The  gentleman  from  Virginia  has  argued  that  some  of 
the  present  Judges  of  the  Supreme  Court  are  now  be- 
coming old  ;  that  they  will  soon  not  be  able  to  endure  tlic 
fatigue  of  riding  their  circuits,  and  that  they  will  thus  be 
compelled  to  resign.  Mr.  B.  sud,  there  was  no  man  in 
the  country  who  felt  more  respect,  nay,  more  vcnei^'on 
for  the  Judges  of  that  Court,  than  he  did  himself.  He 
trusted,  therefore,  no  person  within  the  sound  of  hi& 
voice,  would  for  one  moment  suppose,  that  the  dccian- 
tion  be  was  about  to  make  had  been  dictated  by  any  want 
of  a  proper  regard  for  the  Judges  who  composed  that  tri- 
bunal. He  was  however,  firmly  of  the  opinion,  that  the 
residt  which  had  been  so  much  dreaded  by  thegentleinan, 
was  a  strong  ai^^ument  in  favor  of  the  existing  sy:item. 

It  is  a  general  law  of  our  nature,  that,  when  age  pros- 
trates the  vigor  of  the  body,  the  mind  loses  its  power  and 
its  energy  in  the  same  proportion.  As  a  general  rule,  the 
Judge  who  becomes  physically  incapable  of  travelling  over 
his  circuit,  will  not  be  competent  to  discharge  the  high 
intellectual  duties  imposed  upon  him  by  his  sUtion.  There 
are,  without  doubt,  many  exceptions  to  this  rule ;  but  I^e- 
gisbtures,  in  framing  a  general  system  for  the  benefit  of 
society,  must  be  governed  by  the  rule  and  not  by  the  ex- 
ception. If  the  tendency  of  this  system,  then,  shall  be,  to 
drive  Judges  from  the  Bench,  who' have  ceased  to  be  able 
to  perform  their  duties  to  the  country,  it  will  be  a'foitu* 
nate  result 
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Mr.  B.  nid,  he  had  always  been  of  opinion  there  was 
much  wisdom  in  that  consti*tuti«na)  provision  of  tlie  State 
of  New  York,  which  prevented  Judges  from  holding  their 
scats  after  a  certain  age.  It  is  probable  it  extends  too  far; 
but  if,  occasionally,  it  should  deprive  the  People  of  the 
services  of  men  who  wou]<l  stjll  be  useibl,  in  many  more 
instances  it  will  preserve  the  country'  firom  suffering  all  the 
evils  which  flow  from  the  administnition  of  justice  by  an 
incompetent  and  a  superannuated  judge. 

The  gentleman  from  Virginia,  in  reply  to  the  argument 
of  the  Chairman  of  the  Committee  on  the  Judiciary,  has 
stated  that  he  admitted  it  might  become  neccssar}-,  in 
twenty  years,  to  establish  a  Circuit  Court  system,  inde- 
pendent of  the  Judges  of  the  Supreme  Court ;  and,  from 
this  admission,  has  deducetl  an  argument  that  it  is  pi-oper 
to  esta'jhsh  it  at  present.  Sir,  said  Mr.  B.  I  cannot  feel 
the  force,  though  I  may  acknowledge  the  ingenuity  of  this 
mode  of  reasoning.  A  statesman,  looking  for>vard  to  the 
future  destinies  of  his  country,  and  anticipating  the  time 
when  its  population  may  be  doubled;  when  its  foreign  and 
domestic  commerce  may  be  vastly  extended ;  and  when  a 
greatly  increa.<ied  intercourse  among  the  People  of  the 
different  States  shall  give  birtli  to  many  new  subjects  of 
litigatioit,  predicts  that  it  may  then  become  necessary  to 
establish  the  judicial  system  recommended  by  the  gtntle- 
manfrom  Virginia;  that  gentleman  takes  advantage  of  this 
declaration,  and  asks,  because  it  may  become  necessary 
then,  that  we  shall  establish  it  now.  This  is  not  the  man- 
ner in  which  our  predecessors  have  acted.  They  provid- 
ed for  the  wants  of  the  People  as  they  arose.  1'hc  gen- 
tleman from  Virginia,  however,  would  wish  us  to  reverse 
the  rule,  and  provide  now  fur  a  state  of  things  which  may 
not  exist  for  half  a  century. 

In  my  own  opinion,  said  Mr.  B.,  the  time  wiU  come 
when  the  Judges  of  the  Supreme  Court  shall  not  be  able 
to  perform  both  their  appellate  and  Circuit  Court  duties  : 
neces^ty  will  then  compel  their  separation.  The  day, 
however,  I  trust,  is  far  distant  I  am  willing  to  delay  tliat 
event  as  long  as  possible — ^not  to  anticipate  its  arrival. 
J  .et  posterity  provide  for  themselves. 

[When  Mr.  B.  had  proceeded  this  frur  in  his  observa- 
tions, the  hoiu*  being  late,  Mr.  WEBSTER  asking  Mr. 
B.  to  give  way  for  the  purpose,  moved  that  the  Committee 
rise  for  to-day.] 

The  Committee  rose,  reported  progress,  and  obtainod 
leave  to  sit  again  ;  and 

l^e  House  adjourned. 

TUISDAT,   J  AN  VAST    10,    1826. 

The  resolution  yesterday  offered  by  Mr.  CAMPBELL, 
for  the  admission  of  Stenographers,  not  exceeding  three  in 
number,  to  occupy  seats  in  front  of  tlie  Clerk's  table, 
having  been  taken  up— 

Mr.  CA^IPBELL  observed,  that,  in  calling  up  this  re- 
solution, it  might  be  considered  proper  that  he  should 
submit  a  remark  or  two.  He  did  not  think  that  the  reso- 
lution was  indispensable  for  the  purpose  of  enabling  the 
Speaker  to  make  the  arrans^ements  adverted  to,  as  he  be- 
lieved, for  his  own  part,  uiat  the  Speaker  already  i)cs- 
scssed  the  power ;  but  the  practice  of  the  House  having 
asaipied  to  the  Reporters  a  different  situation,  unless  it 
was  (tisposeil  to  impose  on  the  Speaker  the  responsibili* 
tr  of  chan^in^  the  practice  simply  by  his  own  authority, 
the  alteration  m  the  rule  ought  to  be  made.  Mr.  C.  here 
quoted  the  rule  of  order  on  this  subject,  which  is  in  the 
following  words : 

**  Stenographers  wishing  to  take  down  the  debates^ 
may  be  adoutted  by  the  Speaker,  who  shall  assig^n  such 
places  to  them,  on  the  floor  or  elsewhere,  to  effect  their 
object*  as  shall  not  ijiteifere  with  the  convenience  of  the 
House.** 

Mr.  C.  observed,  that  he  could  not  perceive  my  incon- 


venience that  could  possibly  result  from  placing  the  Re- 
porters in  front  of  the  Clerk's  table.  It  was  the  only 
point  in  the  House  from  which  it  was  possible  they  could 
bear  so  as  to  report  with  correctness  all  that  passed,  es- 
pecially since  the  erection  of'  the  partition  behind  the 
Speaker's  Chair.  If  gentlemen  considered  it  im)>ortant 
to  have  the  Debates  and  Proceedings  reported  at  all,  H 
was  ctf  rtunly  important  tliat  they  should  be  reported  with 
accuracy.  It  had  been  proposed  by  some  gentlemen, 
that  the  Reporters  should  be  place<l  on  each  side  of  the 
steps  ascending  to  the  Speaker's  Chair  ;  but  it  must  be 
manifest,  that,  if  so  situated,  they  will  be  wholly  unable 
either  to  see  or  hear  what  passes  on  the  side  of  the  House 
opposite  to  tliem.  The  most  expedient  place,  on  eveiy 
account,  was  immediately  in  front  of  the  Clerk's  desk. 

Bir.  FORSYTH  said  he  should  hke  to  understand  whe- 
ther this  rule  was  intended  to  stand  in  hcu  of  that  whxh 
now  existed  on  this  subject. 

Mr.  CAMPBELL  replied,  that  he  did  not  intend  it  as  a 
substitute,  but  rather  as  an  amphficatio'n  of  the  powers  at 
present  given  to  the  Speaker  on  th^t  subject. 

Mr.  FORSYTH  said,  that  in  that  view  he  was  opposed 
to  the  rule.  He  tJiought  it  would  make  an  improper  dis. 
tinction  among  the  Stenographers,  to  give  the  pi-efcrence 
to  some  over  others. 

Mr.  CAMPBELL  replied,  that  he  knew  of  only  two 
gentlemen  who  at  present  reported  the  Debates  of  the 
House  to  any  extent,  and  tliere  was  room  before  the 
Clerk's  table  for  three. 

Mr.  FORSYTH  replie*!,  that  he  did  not  know  how  ma- 
ny might  be  actually  reporting ;  but  he  was  certain  tlut 
six  or  seven  were  allowed  to  enter  the  HaU. 

Mr.  LITTLE  observed,  that  he  :.pprehende<l  tiiat  no 
serious  inconvenience  was  at  present  expenenced  by  tue 
Reporters,  and  as  no  permanent  arrangement  had  yet 
been  resolved  on  in  relation  to  the  partition,  trhich  was 
supposed  to  stand  in  the  way  of  their  reporting,  he  mor- 
ed  that  for  the  present  the  resolution  lie  on  the  table. 

This  motion  prevailed — Ayes  82,  Noes  52. 

HOSPITAL  AT  LOUISVILLE. 

Mr.  WICKUFFE  offered  the  following  : 
Resolvedt  Tliat  a  Committee  be  appointed  to  inquire 
into  the  expediency  of  autiiorizing  the  collection  of  a  tas 
upon  boats  and  vessels,  and  hands  thereof,  navigiiting  the 
Ohio  and  Mississippi  rivers,  for  the  support  of  sick  and  in* 
firm  strangers  in  tlie  Louisville  HospiUl,  Ky. 

Mr.  WICKLIFFE,  in  offering  the  resolution,  said  that 
he  wished  to  state  one  or  two  reasons  in  support  of  it. 
The  resolution  asked  only  for  an  inquiiy.  And  one  &ct 
which  would  strongly  illustrate  the  importance  and  ne- 
cessity of  making  it,  was  to  be  found  in  the  vast  number 
of  strangers  which  arrived  every  year  at  Louisville,  from 
New  Orleans  and  the  lower  countr>',  during  the  mouths 
of  April,  May,  June,  July,  and  August.  Alwough  Louis- 
ville was  very  near  his  own  place  of  residence,  yet  be  had 
himself  been  greatly  surprised  on  learning  Uie  actual 
average  amount  of  arrivals  iu  a  mngle  week  during  that 
part  of  the  year.  It  was»  by  actual  enumeration,  no  less 
than  from  three  to  five  thousand.  The  State  of  Kentucky 
and  the  Town  of  Louisville,  by  a  voluntary  subscription  of 
their  own  funds,  had  establisbcd  at  that  place  a  fespecta^ 
ble  inttitution  for  the  benefit  of  sick  strangers  «  and, 
were  he  autliorized  to  present  to  the  House  the  details  d 
distress  and  suffering  of  transient  persons,  which  had 
come  to  his  knowledge»  he  was  confident  no  gentleman 
on  the  floor  would  be  cfisposed  to  refuse  the  inqmi^  he 
requested.  The  support  of  the  insiitution  was  a  heavy 
tax  on  the  charity  of  Louisville,  and  the  fund  appropiiated 
by  the  State  for  that  purpose  had  been  exhausted.  The 
number  of  arrivals  and  departures  of  strangers  was  incal- 
culably great.  Many  of  them  were  sick  and  destitute,  and 
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th«y  had  been  found  literally  dying  on  tlie  open  beach, 
vith  no  sustenance  but  such  as  might  be  supplied  by  ca- 
sual charity.  Before  the  introduction  of  steamboats. 
New  Orleans  ftirnishcd  the  great  depository  and  grave  of 
tlie  boatmen  on  the  Western  waters,  and  Congress,  at  that 
time,  authorized  a  tax  on  all  who  frequented  those  rivers, 
and  upon  ail  tlie  boatmen  upon  those  nvers,  for  the  support 
of  an  hospital  at  New  Orleans.  But,  since  the  change 
produced  by  steam  navigation,  the  tax,  though  still  levied 
from  these  people,  is  not  in  fact  appUed  to  their  benefit, 
because  the  boatmen,  when  taken  sick  at  New  Orleans, 
instead  of  remaining,  and  going  into  the  Hospital  there, 
find  some  friend  who  will  tlirow  them  on  the  deck  of  one 
of  the  steam  boats,  by  which  they  are  brought  to  Louis- 
ville only  in  time  to  die  tliere.  The  institution  provided 
to  receive  them,  at  Louisville,  was  one  which  had  done 
honor  to  the  philanthropy  of  the  citizens  of  that  town.  He 
hoped  the  House  would  at  least  allow  the  mquir}'  into  the 
propriety  of  aiding  it.  If  gentlemen  were  opposed  to  any 
appropriation  of  money  from  the  Treasury  for  this  object, 
at  least,  let  the  tax  already  levied,  on  boatmen  and  otliers, 
frequenting  those  rivera,  be  divided  between  the  Hospi- 
tals of  I^uisxille  and  New  Orleans. 

Mr.  BRENT  said  he  did  not  rise,  at  this  time,  to  op- 
pose the  resolution  just  offered,  but,  believing  that  the 
House  was  not  now  prepared  to  go  into  that  subject, 
he  moved  that  tlie  resolution  lie  on  the,  table  for  tlie 
present 

The  motion  prevailed,  and  the  resolution  was  laid  on 
the  table. 


JUniCIARY  SYSTEM. 

On  motion  of  Mr.  WEBS  TER,  the  House  again  went 
into  Committee  of  tlie  Whole,  Mr.  TOMLINSON  in  the 
Chair,  on  the  bill  "fui-ther  to  amend  the  Judicial  system 
of  the  United  States." 

>lr.  BUCHANAN  again  took  the  floor.  Before  he  re- 
sumed the  train  of  observations  intemipted  by  the  adioum- 
ment  of  yesterday,  he  said  it  would  be  necessary  for  him  to 
advert  to  a  few  palpable  and  prominent  mistakes  m  points 
of  fiict,  which  had  been  nuide  by  the  gentleman  from 
Virginia,  (Mr.  Mkrckr,)  in  his  speech  on  tliis  subject. 
He  was  not  aware  that  tliey  existed  to  the  extent  in  which 
they  do,  until  he  had  an'  opportunity,  last  evening,  of 
reading  tlie  printed  report  of  his  speech.  It  was  neces- 
sary to  advert  particularly  to  them,  lest  certain  facts,  be- 
ing taken  for  granted,  arguments  might  have  weight 
which  were  founded  on  tliem. 

In  the  first  place  then,  said  Mr.  B.,  the  gentleman 
from  Virginia  laid  tlie  foundation  of  one  of  bis  arguments, 
ontliisfact:  tluit,  in  East  Tennessee,  there  is  no  Circuit 
Court  established  by  law.  This  is  not  the  case,  sir.  There 
is  a  Circuit  Court  established  by  law  in  East  Tennessee, 
tiiough  certainly  the  present  organization  of  the  Judiciary 
renders  that  Court  unable  to  do  justice  to  its  suitors. 

[Mr.  MERCER  said,  in  expbnation,  that,  for  every 
purpose  of  his  argument,  the  fact  which  he  had  stated  was 
not  affected  by  the  gentleman's  correction.  He  had  been 
informed,  by  a  gentleman  whom  he  supposed  to  be  fami- 
liar with  the  fact,  that  the  court  of  East  Tennessee  was  a 
District  Court.  He  had  so  understood  on  further  inquiry, 
at  tile  c:lerk's  office.  Having  understood,  moreover,  that 
the  Judge  of  that  circuit  had  never  attended  that  Court, 
he  had  not  thought  it  necessary  to  examine  the  law  on 
that  subject,  but  took  for  granted  the  correctness  of  what 
he  had  heau^.  Having,  however,  furnished  many  other 
cases  of  Distinct  Courts  on  both  sides  of  the  AUeghany,  to 
support  his  argument,  he  did, not  know,  that  the  mistake, 
into  which  he  had  been  led,  was  at  all  material  to  the  ar- 
gument.] 

Mr.  BUCHANAN  resumed. 

The  explanation  of  tlie  gentleman,  (said  Mr.  B.,)  does 
iwt  militate  against  what  1  had  to  say  on  this  point.    The 


fact  is,  that  there  is  a  Circuit  dburt  established  by  law,  in 
East  Tennessee.  He  did  not  now  state  it  as  an  argument, 
but  as  a  matter  of  fact,  in  regard  to  which  the  gentleman 
was  in  enoT. 

Another  mistake  made  by  him,  was  in  supposing  that 
there  could  be  any  appeal  to  the  Supreme  Court  from  the 
Northern  District  of  tlie  State  of  New  York.  The  law 
gives  no  such  appeal.  An  appeal  lies  from  that  District 
Court  to  the  Circuit  Court  of  the  State,  and  any  appeal  to 
the  Supreme  Court,  in  cases  arising  witliin  that  District, 
must,  therefore,  come  from  the  Circuit  Court. 

The  gentleman,  again,  had  stated  that  the  reason  of 
the  great  increase  of  business  in  the  Circuit  Court  of  the 
United  States,  for  tlie  Kentucky  District,  was,  that  the 
residents  of  that  State  were  in*  tlie  habit  of  making  no- 
minal assignments  of  demands,  and  of  lands,  in  that  State, 
to  citizens  of  other  States,  in  order  to  bring  the  cases 
within  the  jurisdiction  of  the  Federal  Court,  which  swell- 
ed the  amount  of  causes  in  that  Court.  It  wasimposuble 
Mr.  B.  said,  that  this  fiict  could  exist.  The  judidal  power 
of  the  Federal  Government,  in  this  branch  of  it,  extends 
only  to  cases  arising  between  citizens  of  different  States, 
or  between  citizens  and  ahens  :  and,  if  the  law  allowed  of 
a  nominal  transfer  of  title  by  a  citizen  of  Kentucky,  to  a 
citizen  of  Pennsylvania,  for  tlie  mere  purpose  of  bringing 
his  case  into  the  Circuit  Court,  all  the  barriers  established 
by  the  Constitution,  to  separate  the  Federal  Judiciaiy  from 
that  of  the  States,  were  at  once  broken  down  and  pros- 
ti-ated.  On  tlic  coiitrar\',  the  Federal  Courts  had  always 
decided,  tliat  a  transfer  for  this  purpose,  gave  to  those 
courts  no  jurisdiction  whatever.  The  argument  of  tlie 
gentleman,  therefore,  founded  on  a  mistake  as  to  fact, 
could  not  have  any  operation  on  the  minds  of  the  com- 
mittee. 

In  another  part  of  his  printed  speech,  the  gentleman 
from  Virginia  Iiad  declared  that  there  was  ifu  same  op- 
portunity for  an  appeal  to  the  Supreme  Court  from  a  Dis- 
trict Court,  having  circuit  powers,  tliat  tliere  waj  from  a 
Circuit  Court  In  this,  also,  said  Mr.  B.,  the  gentleman 
has  mistaken  the  fact.  In  cases  where  a  Judffe  of  the  ^ 
Suprcme  Court  sits  with  a  District  Judge,  and  there  ts  a 
division  of  opinion  between  the  Judges  on  the  bench, 
whetlier  the  matter  in  controversy  be  great  or  small, 
whether  it  be  in  a  civil  or  criminr-l  case,  an  appeal  lies 
from  that  Court  to  tlie  Supi'eme  Court  of  the  United 
States.  But  such  an  appeal  does  not,  nor  cannot  lie 
from  the  District  Court,  because  no  such  case  can  exist. 
The  decision  of  the  District  Court,  having  Circuit  Court 
powers,  is  final,  in  all  cases  in  which  the  sum  in  contro- 
versy docs  not  exceed  two  thousand  dollars  ;  and  that  is 
one  of  the  reasons,  and  tlie  principal  reason,  why  there 
are  so  few  appeals  from  several  of  these  District  Courts. 

In  another  part  of  his  printed  speecli,  the  gentlentaa 
from  Virginia  had  asked  this  question  :  Whoever  heard  of 
expediting  the  decisiolis  of  a  body  of  men  by  increasing 
the  number  of  those  who  were  to  make  the  decision  *  I 
answer,  nobody.  I  know  of  no  such  argument,  said  Mr. 
B.  as  that  to  which  this  question  applies.  If  such  an  ar- 
gument were  attributed  to  the  gentleman  from  Maasa^ 
chusetts,  to  whom  the  gentleman  from  Virginia  was  re- 
plying, that  gentleman  certainly  never  made  it  The 
object  of  thd  Committee  on  the  Judiciary,  in  reporting 
this  bill,  was  not  to  prevent  delay  in  the  business  of  the 
Supreme  Court.  On  the  contraiy,  a  different  bill  had  been 
reported  with  that  view,-  the  purpose  of  which  was  to 
make  the  terms  of  the  Supreme  Court  loiigcr.  This  bill 
was  not  reported  to  expeaite  the  business  of  the  Court  of 
Errors,  but  its  principal  object  b  to  canry  justice  into 
those  parts  of  the  country  in  which  it  is  not  now  duly  ad- 
ministered. 

There  was  a  tone  running  through  this  printed  speech, 
Mr.  B.  said,  which  he  was  sorry  to  see,  and  wliich  he  did 
not  expect  from  the  gentleman  from  Vifginia-    If  it  did 
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not  contain  attacks  on  tlic  motives  of  the  committee  in 
reporting  this  bill,  he  covild  not  comprehend  the  mean- 
ing of  tlie  language  employed.  Mr.  B.  here  quoted  the 
piiasagvs  of  the  speech,  in  the  following  words  :  "  The 
ol)ject  of  the  bill  w  not  to  expedite  justice,"  &c.  Etc, 
**Thc  alteration  of  this  court  is  then  required  for  politi- 
cal purposes,  aiwl  no  other,"  &c.  &c. 

Is  this,  said  Mr.  B.  such .  language  as  is  due  from  the 
l^entleman  to  the  Judiciary  Committee  ?  Does  he  sup- 
j)Ose,  for  a  single  moment,  or  if  he  do,  does  any  other 
g'entlcman  suppose,  tliat  the  Judiciary  Committee,  in  re- 
porting this  bill,  was  governed  by  the  low  and  gi'oveUing 
motive  of  a  desire  to  turn  the  Supreme  Court  into  a  poli- 
tical instrument } 

Mr.  MERCER  rose,  and  sa'td,  he  would  thank  the  gen- 
tleman again  to  allow  him  to  explain  :  and  he  should  not 
do  so,  did  he  not  perceive  that  the  gentleman  was  about 
to  waste  a  part  of  that  energy  he  had  so  well  exerted  in 
support  o<  the  bill,  in  defending  the  Judiciiu-y  Committee 
against  a  charge,  which,  Mr.  M.  suid,  was  neither  made, 
nor  intended  to  be  made,  by  him,  against  that  committee, 
lie  should  be  glad  if  he  were  ] .  rmitted,  by  the  indul- 
l^ence  of  the  gentleman  from  Penns)  Ivania,  to  consume 
more  time  than  is  usually  occupied  in  explanations,  by 
premising  a  few  observations,  which  seemed  due  t«)  him- 
self, as  well  as  to  the  occasion.  Perceiving,  he  said,  that, 
as  he  expected,  the  gentleman  from  Pennsylvania  was 
disposed  to  indulge  nim,  Mr.  M.  proceeded  to  remark, 
tlia^  the  "printed  speech,"  to  which  the  gentleman  ad- 
verted, had  been  presented  to  the  public  precisely,  in 
the  same  manner,  as  tliat  speech,  to  which  it  constituted 
a  feeble  reply.  It  must  be  known  to  all  the  members  of 
this  House,  if  not  to  tlie  public,  that  those  speeches  which 
appear  in  print  are  not  exactly  those  which  arc  delivered 
within  these  walls ;  and  that  a  Member  of  this  House,  who 
was  disposed  not  to  submit  to  the  most  ridiculous  misre- 
presentation and  exaggeration  of  what  he  savs,  must  go  to 
the  drudgery  of  preparing  his  speech  for  the  press.  In 
one  report  niade  of  the  same  speech,  for  example,  lie 
had  been  made  to  speak  of  the  gentleman  from  South 
Carolina  over  the  way  (Mr.  Dratton)  as  a  soldier  of  the 
Revolution,  and  to  refer  to  the  Supreme  Court  ofatventy- 
six.  He  had,  therefore,  assisted  to  give  to  the  report  of 
his  speech,  ^hich  was  to  appear  on  the  file  of  the  Na- 
tional Intelligencer,  a  corrected  form.  Adverting  to  the 
character  of  this  bill,  when  he  intimated  that  it  could  lead 
to  but  one  object,  the  establishment  o^  a  political  court, 
Mr.  M.  said  he  had  allusion  to  a  distinct,  and  perfectly 
intelligible  argument  of  the  gentleman  from  Massachu- 
setts. I  did  not  mean  to  say,  said  Mr.  M.  nor  did  I  say, 
that  the  court  was  to  be  diverted  to  any  corrupt  political 
purpose,  but  that  I  believed  an  increase  of  the  number  of 
the  Judges,  in  the  manner  and  to  the  extent  proposed, 
would  inevitably  imbue  that  court  with  a  political  charac- 
ter. I  inferred  from  the  bill  itself,  and  not  from  the  in- 
tentions of  the  committee,  the  spirit  of  the  measure,  be- 
cause, as  I  said,  I  was  satisfied  such  would  be  the  effect 
of  tlie  bill.  So  far,  and  no  farther,  did  I  mean  to  intimate 
that  the  committee  thou^t  to  give  to  the  Supreme  Court 
a  political  character.  And  the  opinion,  tlius  advanced,  I 
founded  on  the  ground  that  tlie  bill  coiild  not  answer  any 
one  of  tlie  purpos<»  which  had  been  ckumed  fur  it  m  argu- 
ment :  for  thai  the  only  evils  pi'oi.csed  to  be  redrtsscd, 
were  but  two;  tlie  real  or  apprelunded  delay  of  j'.siice 
in  the  Supreme  Court — and  the  accumulation  of  business 
in  certain  other  courts  to  the  West.  With  regard  to  tlic 
first,  it  was  necessary  for  me  to  shtw  that  the  passtgc  of 
the  bill  would  not  remedy  the  evil,  but  rather  increase  it, 
by  enlarging  the  number  of  Judges  of  the  Supreme  Court. 
Again  :  when  speaking  of  the  Western  States,  said  Mr. 
M.  I  am  told  that  I  have  been  understood  to  have  im- 
peached the  character  of  the  People  of  that  country.  If 
gentlemen  would  read  the  speeCD  which  be  had  made, 
Vou.  tt^ 


and  on  which  the  gentleman  from  Penn8}'lvania  was  about 
to  make  what  he  must  call  an  unwarniiilable  comment, 
aiKl  regard  that  speech  in  a  spirit  of  candor,  they  would 
discover  nothing  but  the  kindest  feelings  touards  that 
People.  So  strong  was  the  language  by  which  tliosc 
feelings  were  expressed,  that  I  deemed  it  necewan'  to 
account  for  the  feelingfs  which  inspired  it,  by  re^^rriiig  to 
those  frequent  journeys  which  I  had  made  to  tneir  coun- 
try. If  thci-e  are  reflections  on  them,  deduced  from  that 
speech,  those  reflections  are  the  inferences  of  others,  and 
arc  not  to  be  found  in  the  speech  itself.  They  certainly 
were  not  intended.  A  gentle  Jian  cannot,  and  ought  not 
to  be  expected,  to  weigh  his  words  with  the  minuteness 
with  which  the  apothecary  does  his  scruples  and  grains. 
Some  latitude  of  expression  must  be  allowed  here,  or  the 
freedom  and  purpose  of  debate  will  be  entirely  defeated. 
Mr.  M.  concluded,  by  saying,  that  he  meant  to  speak  of 
the  object  or  end  of  the  bill,  and  not  to  impugn  the  mo- 
tives of  the  committee.  The  best  motives  sometimes  led 
to  the  vcrj^  worst  consequences. 

Mr.  BUCHANAN  resumed.  As  he  wislied  to  finish 
his  remarks  as  soon  as  possible,  he  said  he  shoidd  not 
again  yield  the  floor  for  the  purpose  of  explanation. 
When  he  did  so  just  now,  he  did  expect  the  purpose  of 
the  gentleman  was  to  make  an  explanation  and  not  an  ar- 
gument. And  now,  after  all  he  had  said,  he  felt  at  a  loss 
to  determine  whether  the  j^entleman  meant  to  deny  or 
not  the  imputation  cast  by  his  reported  speech,  upon  the 
committee.  Understanding  him,  however,  to  disclaim 
any  impeachment  of  the  motives  of  the  committee,  Mr.  B. 
said  he  would  not  trouble  himself  any  further  with  that 
part  of  the  case. 

Having  tlius,  said  Mr.  B.,  done  justice  to  the  commits 
tee,  and  to  myself  as  one  of  that  committee,  and  having 
pointed  out  some  of  the  matters  in  which  tlie  gentleman 
from  Virginia  was  entirely  mistaken,  omitting  to  notice 
others,  the  noticing  of  which  might  be  considered  an 
useless  consumption  of  time,  I  proceed  to  make  a  few 
other  remarks,  which  it  is  necessary  for  me  to  offer  on 
tliis  important  subject. 

Mr.  BecHANAir  said  that  he  would  conclude  his  re- 
marks, by  presenting  two  additional  views  of  the  subject. 
What  will  be  the  probable  effect  of  the  system  proposed 
by  the  gentleman  from  Virginia,  (Mr.  MsmcKa)  upon  the 
Judges  themselves  of  the  Supreme  Court  ^  and  what  will 
be  the  effect  upon  tlie  authority  and  weight  of  their  d«* 
cisions  in  the  estimation  of  the  People  ?  Sir,  said  Mr. 
B.  there  are  but  few  men  in  existence  who  would  volun- 
tarily, and  as  a  matter  of  choice,  devote  themselves  to  the 
attainment  of  that  minute  knowled^  of  the  common  law, 
which  it  is  indispensable  that  a  judge  should  possess. 
Other  scientes  may  have  their  votaries,  who  will  wor* 
!«hip  at  tlieir  shrine  for  their  own  sake.  I  am  inclined  to 
believe  this  is  not  oflen  the  case  as  it  regaids  the  com- 
mon law.  Nothing  but  a  continually  operating  sense  of 
ofHcial  or  professional  duty,  can  urge  men  to  travel 
through  its  dry  and  intricate  mazes. 

*  When,  sir,  we  proceed  one  step  further,  it  will  be  ad- 
mitted that  the  nature  of  that  man's  taste  must  be  most 
extraordinary  who  could  relisli  the  study  of  .the  twenty- 
four  distinct  codes  of  municipal  regulations  which  pre- 
vail in  the  twenty-four  SUtes  of  this  Union,  and  patient- 
ly travtl  over  the  hundred  volumes  in  which  they  ar» 
contained.  And  yet  it  is  necessary  that  a  Judge  of  the 
Supreme  Court  sliould  possess  this  species  of  knowledge. 
Establish  the  <.:ircuit  Court  system,  and  how  will  he  ac- 
quire it  ?  Would  the  litentiy  leisure  which  he  will  en- 
joy— would  any  considerable  portion  of  the  ten  months  in 
each  year  during  which  he  may  be  without  e.nployment, 
be  devoted  to  tlie  task  of  traveUlt.g  over  this  barren  waste  ^ 
1  think  I  may  boldly  answer,  N  >.  Hi^  time  could  be  so 
much  more  agreeably,  and,  if  >ie  were  not  :i  judge,  so 
much  more  iDefiitty  en^loyeil,  that  he  wpiUd  naturtUlf 
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neglect  this  kind  of  knowledge.  If  he  even  were  to  de 
vote  a  portion  of  time  to  its  acquisition,  it  would  answer 
the  purpose  but  in  an  imperfect  decree.  The  truth  is, 
such  knowledge  cannot  be  obtained,  and,  after  it  has 
been  acquired,  it  cannot  be  preserved,  except  by  constant 

•  practice.  There  are  subjects  which,  when  the  memory 
has  once  embraced,  it  retains  forever.  It  has  no  such  at- 
tacliments  for  acts  of  Assembly  and  acts  of  Conp*ess,  or 
for  their  expositions.  This  species  of  knowledge,  under 
the  present  system,  will  always  be  possessed  by  the 
Judges  of  the  Suprt-me  Court ;  because,  in  the  perform- 
ance of  their  circuit  duties,  they  are  placed  in  a  situation 
in  which  it  is  daily  expounded  to  tliein,  and  in  which  they 
arc  daily  compelled  to  decide  questions  arising  upon  it. 
Change  this  system,  make  them  exclusively  judges  of  an 
appellute  court,  and  impose  no  other  duty  upon  them  ex- 
cept diat  of  delivering  a  few  opinions  in  bank  each  year, 
Ami  you  render  it  highly  probable  that  tlieir  knowledge 
of  the  common  law  will  become  gradually  more  and  more 
faint,  and  that  they  will  altogeUier  lose  the  recollection 
of  the  peculiar  loQal  laws  of  the  different  States.  Tt  is 
the  constant  Circuit  Court  employment  imposed  upon  the 
judges  of  England  aud  the  United  States,  which  has  ren- 
dered  them  what  they  are. 

What  effect  would  the  proposed  change  produce  upon 
the  authority  and  moral  influence  of  the  decisions  of  the 
Supreme  Court,  in  the  minds  of  the  People  ?  It  is  of  the 
utmost  importance  that  they  should  hold  the  judgments 
of  that  tribunal  in  the  highest  veneration.  Next  to  doing 
justice,  it  is  important  to  satisfy  tlie  People  that  justice 
has  been  done.  This  confidence  on  their  part,  in  Uic  Ju- 
diciary of  their  countr)',  produces  tliat  contentment  snd 
tranquillity  which  is  the  best  security  against  sudden  and 
dangerous  political  excitements.  The  Judges  of  the  Su- 
preme Court  now  enjoy  this  confideuce  in  an  eminent  de- 
gree. But,  sir,  change  the  constitution  of  the  Court,  re- 
move the  Ju(|ges  from  the  public  eye,  place  them  here  in 
the  City  of  Washington,  and  let  them  compose  an  appel- 
late tribunal  only,  and  what  will  be  the  consequence 
when  thistribunal  shall  be  brought  into  collision  with 
State  laws  and  excited  State  authorities  >  Is  there  not 
great  danger  tliat  it  will  become  odious  ?  The  Circuit 
Judges  which  you  would  appoint,  will  naturally  occupy 
the  same  place  in  public  opinion  now  held  by  the  Judges 
of  the  Supreme  Court 

When  this  distant  tribunal  shall  find  it  necessary  to 
'  overrule  their  decisions,  in  cases  of  deep  public  interest, 
that  circumstance  will  necessarily  create  additional  preju- 
dice in  the  minds  both  of  tj\e  Circuit  Judges  and  the  Peo- 
ple, and  thus  increase  the  mass  of  discontent.  It  is,  there- 

•  rare,  of  the  utmost  importance  that  your  Judges  of  the 
Supreme  Court  shall  travel  over  circuits,  that  they  shall 
personally  show  themselves  to  the  country  in  the  able  and 
honest  discharge  of  their  high  duties,  and  tliat  tliey  shall 
thus  acquire  that  public  confidence  which  never  fails  to 
foUow  exalted  woith  when  it  is  brought  home  to  tl\e  per- 
sonal observation  of  the  community.  The  Supreme  Court, 
ftmidttt  the  storms  of  faction  and  of  op))osition,  have  hi- 
therto pursued  a  steady  and  independent  course.  They 
have  now  acquired  a  njost  extensive  popularity  through- 
out the  countiy  ;  and,  even  in  those  States  in  which  their 
decisions  liave  been  most  violently  opposed,  the  highest 
respect  lias  been  felt  for  tlie  judges  by  whom  they  were 
pronounced — because  they  have  liad  an  opportunity 
of  knowing  personally  that  they  were  both  great  and 
good  men.  No  suspicion  has  ever  arisen  against  their 
personal  or  judicial  integrity.  Would  the  Supr«;me  Court 
hare  enjoyed  the  same  good  fortune,  if  the  judges  had 
been  entirely  secluded  from  public  observation,  and  been 
confined,  in  tlie  discharge  of  their  important  duties,  to  a 
room  in  tliis  Capitol  ? 

The  gentleman  from  Virginia  has  made  the  language  of 
the  gentleman  from  Massachusetts,  on  this  branch  of  the 


subject,  to  mean  that  which  he  never, intended,  and  which 
a  fair  construction  of  it  will  not  warrant  ;t  hat  the  Judges 
should  go  to  tlie  circuit  for  the  sake  of  seeking  popular-t)', 
and,  with  this  view,  to  ascertain  what  effect  their  deci- 
sions might  have  upon  the  People.  It  was  his  opinion, 
and  one  which  he  thought  could  not  be  shaken,  that  thei* 
should  perform  circuit  duties,  that  thus  the  People  migljt 
see  and  know  and  respect  Uu  m,  and  they  might  obscrre 
the  effect  of  their  decisions  on  society.  That  they  might 
know,  as  men  of  experience,  what  was  their  operation  on 


most  always  leads  tliem  eventually  to  discover  what  is  his 
true  character. 

The  gentleman  from  Vii^nia  has  again  and  again  at- 
tempted to  excite  our  fears  by  declaring  that,  if  the  sys- 
tem proposed  by  the  committee  were  adopted,  the  Su- 
preme Court  was  in  danger  of  being  converted  into  a  po- 
litical tribunal.  Is  there  not  much  greater  danger,  if  tUo 
otlier  side  of  the  Cjuestion  shoiUd  prevail  ?  Wovdd  a  court, 
composed  often  judges,  scattered  over  the  surface  fA'  this 
vast  country,  be  more  liable  to  tlie  influeuce  of  political  in: 
trigue,  than  five  judges  residing  in  tlie  City  of  Washington  ^ 
Is  this  atmosphere  so  pure  that  there  would  be  no  dango* 
from  such  a  residence  >  A  large  portion  of  the  PeopU.*  of 
this  country  hold  a  different  opinion.  They  think  this 
atmosphere  is  more  tainted  than  that  of  any  other  portion 
«»f  the  countay.  If  the  Supreme  Court  should  ever  be- 
come a  political  tribunal,  it  will  not  be  until  the  Judges 
shall  be  settled  in  Washington,  far  removed  from  the 
People,  and  witliin  the  immediate  influence  of  the  power 
and  patronage  of  the  Executive. 

Mr.  B.  tlianked  the  committee  sincerely  for  their  at- 
tention. He  said  the  subject  was  dry  and  uninterc^tting 
in  its  nature,  and  it  therefore  must  have  required  tlio  ex- 
ercise of  much  patience,  on  their  part,  to  follow  him,  ss 
they  had  done,  through  the  remarks  which  he  had  »ib- 
mitted  to  them. 

Mr.  MAN  GUM  rose,  and  sadd,  tliat  he  felt  deeply  sen- 
sible of  the  difficulty  and  importance  of  the  suhject  now 
presented  to  the  Committee  for  their  dehberation — a  sub- 
jectrequiringdcep  and  various research,enlightened  by  ex- 
tensive observation,  and  a  long  and  intimate  acquaintance 
with  the  course  of  judicial  affau:s.  He  was  fully  sensible  of 
the  very  slender  resources  of  which  he  should  be  able  to 
avail  himself  in  tlusdiscussion.and  he  felt — painfulU  fen— 
the  fearful  odds  with  which  the  opponents  ofthchiil  would 
have  to  contend,  who  encountered  the  Judiciary  Commit- 
tee, supported  as  it  was,  not  only  by  the  most  coromard- 
ing  talent,  but,  also,  by  the  advantages  of  a  long,  mature, 
and  elaborate  investigation  of  tlie  subject.  That  Commit- 
tee had  presented  the  subject  before  the  House  in  a  most 
imposing  attitude,  of  a  description  to  awe  opposition  into 
silence,  because  opposition  must  come  to  the  encounter 
with  comparatively  slender  aids.  The  Committee  had 
brought  fbrwiird  their  whole  force  in  support  of  the  bifl, 
with  all  the  accumulated  advantages  of  the  long  experi- 
ence and  deep  and  varied  resources  of  the  Chairman  ol  tiwt 
Committee,  surrounded  as  he  is  by  all  its  light,  collectctl 
into  one  bright  aiyi  burning  focus  ;  while  we,  who  arc  in 
opposition,  approach  the  subject  with  defective  infom^t- 
tion,  mangled  materials,  and  poor  resources,  in  sl  maiiuer 
well  calculated  to  inspire  us  with  awe. 

Ill  tlie  examination  into  which  gentlemen  had  gone, 
said  Mr.  M.  they  had  exerted  all  their  powers  to  satiblj- 
us  that  the  People  of  the  West  :irc  not  oiiJy  the  most  op- 
pressed and  neglected  of  all  the  clti/xns  of  iha  Union,  but 
that  they  are  really  almost  put  out  of  the  pale  of  our  judi- 
dicial  establishment.  The  Committee  seem  to  imagine 
that  the  entire  mass  of  business,  in  that  widely  extended 
and  wealthy  country,  is  constantly  precipitated  into  the 
Federal  Courts,  as  it'ariscs ;  and  has^crc  so.icciunukted 
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that  it  is  impracticable  to  dispose  of  it,  under  tlic  existing 
establishmetit. 

I  propose,  thei-eforc,  said  Mr.  M.  in  tlic  first  place,  to 
examine  wliat  is  the  proper  ajid  legf'.Umate  mngc  of  these 
courts,  at  present  so  much  glutted  ;  and,  from  a  rough 
ttstixnate,  which  of  necesAJty  must,  in  some  degree,  be 
eonjitcturml,  of  the  probable  quanhun  of  business,  of  which 
thoie  coui'ts  have  exclusive  .jurisdiction.  That  these 
points  sliould  be  clearly  and  distinctly  understood,  he  con- 
eeiveil  to  be  of  great  importance  to  a  just  decision  of  this 
question. 

He  imagined,  that,  upon  examination,  it  would  be  found 
that  the  jurisdiction  of  the  Federal  Courts  was  confined 
within  a  narrower  scope  than  the  general,  not  to  say  the 
ioose,  views  of  some  of  the  gentlemen  might  seem  to  inti- 
snatc — and,  further,  tjiat  the  subject-matter  of  tlic  juris- 
diction of  these  courts  would  be  whittled  and  pared  away 
to  almost  nothing— except  a«  relates  to  the  three  Western 
States,  Tennessee,  Kentucky,  and  Ohio.  A  little  experi- 
ence will  be  sufficient  to  convince  us,  tlmt  the  great  mass 
of  business,  in  the  interior  of  the  country,  will  seek  the 
forums  of  the  State  tribunals.  The  State  CourU  have 
general  juristliction,  not  only  of  all  civil,  but,  also,  of  all 
criminal  cases,  except  as  it  relates  to  the  naiTow  class  of 
^9iSCSt  of  either  kind,  arising  under  the  laws  of  the  United 
States.  It  is  further  manifest,  that  an  overwhelming  pro- 
I>ortion  of  the  lltigtition  arising  from  the  ordinaiy  transac- 
tions of  society  \\\  the  interior,  is,  in  its  natiutf,  cognizable 
by  the  courts  of  civil  or  criminal  jurisdiction;  or  the  courts 
of  chancery  established  by  the  State  authorities  within  the 
respective  States.  And*,  it  is  equally  manifest,  that  this 
litigation  will  seek  the  State  Courts,  because  justice  is  ad- 
ministered by  them  at  every  man's  door,  and  they  are, 
therefore,  more  convenient,  both  to  pai-tit-s  and  witnesses. 
This  will  hold  almost  universidly  true,  unless  where  those 
courts  are  suspected  of  impurity  or  inefficiency;  or  are 
fettered  in  the  discharge  of  their  duties,  by  the  freaks  or 
dishonesty  of  State  Legislation.  On  these  subjects,  it  is 
mitural  that  I  should  speak  and  reason  from  facts  that  have 
fallen  withm  the  range  of  my  own  observation.  The  State 
from  which  I  come,  though  not  of  the  first  magnitude,  has 
at  least  as  much  population,  and  lies  as  near  the  ocean, 
as  either  little  lihnois,  or  little  Missouri,  and  is  quite  as 
likely  to  afford  employment  to  courts  of  admiralty,  or 
maritime  jurisdiction,  as  either  of  those  States.  That 
State,  besides  District  Courts  has  a  Circuit  Court  of  the 
United  States ;  and  yet,  I  think,  I  may  vcntiire  lo  affirm, 
that,  for  the  last  ten  years,  tliat  court  has  not,  upon  an 
average,  continued  in  session  more  than  two  or  three  days 
at  each  terra.  In  this  State,  as  in  others,  the  business'is 
driven  into  the  State  Courts,  because  they  possess  a  pro- 
per degree  of  the  public  confidence,  and  are  found  to  be 
more  convenient  to  the  suitor.  Can  it  be  expected.  Sir, 
that  the  Federal  Judician'  shall  be  so  extended,  as  to  fix 
a  court  in  every  corner  of  this  vast  Confederacy  ^  Surely, 
gentlemen  do  not  propose  to  go  this  len^h;  and  until 
they  do,  it  will  be  found  more  convenient  m  practice  for 
suitors  to  go  into  the  State  Courts. 

Sir,  I  woukl  ask  of  the  gentlemen  who  underatand  tlie 
subject  so  well,  to  define,  precisely,  the  jurisdiction  of  the 
respective  Federal  Courts,  and  designate,  in  a  plain  and 
perspicuous  manner,  level  to  the  capacity  of  every  gen- 
tleman upon  this  floor,  the  subject-matters  of  which  they 
respectively  have  cognizance.  It  is  in  this  way,  rather 
than  by  eloquent  declamation,  that  we  may  be  enlightened 
by  tlie  valuable  htbors  of  gentlemen;  be  enabled  to  com- 
prehend tlie  extent  of  the  evil,  and  be  prepared  to  apply 
a  suitable  remedy. 

The  Federal  Judiciary  is  composed  of  a  Supreme  Court, 
Circuit  Courts,  and  District  Courts.  My  present  purpose, 
Kr.  Chairman,  requires  me  to  advert  only  to  the  jurisdic- 
tion of  the  two  latter  description  of  courts.  The  District 
Courts  bare,exclu8ively  of  the  courts  of  the  several  States, 


cogpnizance  of  all  crimes  and  offences  of  a  petty  descrip 
tion,  cognizable  under  the  authority  of  the  United  States* 
The  Circuit  Courts  have  exclusive  cognizance  of  all  crimes 
and  offences  cognizable  under  the  authority  of  the  United 
States,  except  in  a  few  cases,  never  likely  to  happen  in 
the  Western  States,  and  with  the  further  exception  of  the 
petty  offences  of  which  it  has  concurrent  jimsdiction  with 
the  District  Courts.  Experience  proves.  Sir,  that  but 
few  ca.ses  are  likely  to  arise  in  the  Western  States,  of 
which  the  Circuit  or  District  Coiuls  have  exclusive  cogni- 
zance. The  District  Courts  have  exelusve  cognizance  of 
all  civil  causes  of  admiralty  and  maritime  jurisdiction,  in- 
cluding all  seizures  under  laws  of  impost,  navigation,  and 
trade,  of  the  United  States,  where  the  seizures  are  made 
on  waters  nangable  from  the  sea,  by  vessels  of  ten  tons, 
or  more,  burden,  as  well  as  upon  the  high  seas,  and  of  all 
seizures  upon  land  or  other  water*,  &c.  Now,  Sir,  it  is 
obvious  that  there  u  no  litigation  of  this  description  in  the 
Western  States. 

These  courts  have  cognizance  of  other  matters,  an  enu- 
meration of  which  would  be  both  tedious  and  uninteresting. 
I  will  therefore  advert  to  tlie  real  soiu^ces  of  litigation  ni 
those  courts.  The  Circuit  Courts  have  original  cognizance 
concurrent  with  the  courts  of  the  several  States,  of  all 
suits  of  a  civil  nature  at  common  law,  or  in  equity,  where 
the  matter  in  dispute  exceeds  the  sum  of  ^00,  and  the 
United  States  are  plaintiffs,  or  an  alien  is  a  party,  or  where 
the  suit  is  between  a  citizen  of  the  State  where  the  suit  is 
brought,  and  a  citizen  of  another  State.  The  Circuit  Court 
may  acquire  jurisdiction  in  controversies  relating  to  the 
title  of  real  estate  of  the  value  of  S5  X),  where  either  of  the 
parties  shall  rely  upon  Utle  to  the  kmd  under  ^i-ant  from  a 
State  other  than  that  in  which  the  auit  ia  pending.  Whence 
I  infer,  Mr.  Chairman,  that  a  laige  proportion  of  tlie  bu- 
siness done  in  the  Federal  Courts  of  the  West,  consists  of 
suits  brought  by  Corporations — ^thc  United  States'  Bank 
for  example — ^and  by  merchants  residing  in  cities  on  the 
Atlantic  Coast.  That  the  labors  of  the  Fed'val  Judges,  in 
all  the  Western  States,  arc  principally  confined  to  the 
plainest  business,  except  in  the  States  of  Kentucky,  Ten  J 
nessee,  and  Ohio.  In  these  States,  Sir,  it  will  befbund, 
upon  examination,  that  the  existing  evils  are  not  perma- 
nent, but  only  of  a  temporary  character. 

It  is  fvova  Kentucky,  ^ir,  that  we  hear  the  loudest  com- 
plaints of  the  evils  under  which  their  citizens  are  suffer- 
mg.  From  the  complicated  system  of  their  land  laws,  and 
the  peculiar  circumstances  under  wliich  their  lands  were 
patented,  a  great  deal  of  bumneas  comes  into  the  Federal 
Courts.  But  th^  like  peculiarities  and  difficulties  do  not 
applv  to  cither  of  the  other  Western  SUtes,  except  the 
three  mentioned.  The  State  of  Virginia,  upon  the  ces- 
sion of  Kentucky,  provided  for  the  location  of  her  milxta^ 
rj'  bounty  lands  in  that  State,  and  in  the  event  of  deficien- 
cy,  to  go'  into  the  Ohio,  between  the  Scioto  and  little  Mi* 
aini.  Hence  it  is,  that  portions  of  those  States  are  almogt 
literally  shingled  with  patents.  This  state  of  things  must 
of  course  present  a  fmitful  source  of  litigation.  Most  of 
these  controversies  must  have  arisen  long  since,  and  ma^ 
ny  of  them,  doubtless,  have  been  settled.  But  1  again 
ask,  is  tliis  evil  temporary  er  permanent^  Is  there  no  heal- 
ing virtue  in  the  statute  of  hmitations^  Can  causes  from 
this  source  long  continue  to  crowd  this  foiiim^  1  appre- 
hend, Mr.  Chairman,  fruitful  as  are  these  sources  of  htig«r 
tion,  that  the  Fedend  Courts  would  not  have  been  glutted 
with  it,  but  for  the  operations  of  o:  her  causes,  as  inimical 
to  the  peace,  as  they  have  been  disastrous  to  tiie  best  in- 
terests, of  those  beautiful  re^ons.  Tennessee,  as  well  as 
Kentucky,  have  deeply  participated  in  the  pecuniary  dis- 
tresses, common  in  a  greater  or  leas  degree,  to  their  sister 
States.  These  distresses  gave  rise  to  freaks  of  legislation, 
leading  to  the  destruction  of  mutual  confidence,  llieir 
judicial  Uibunals,  especially  in  the  latter  States,  were  S'» 
fettered,  and  so  many  obstacles  were  supposed  to  be 
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tl'.rown  in  tlie  wa}  of  correct  judicial  determination,  that, 
wherever  a  case  could  be  forced  witliin  the  scope  of  Fed- 
cpdl  jurijidiclion,  those  courts  were  culled  upon  to  ileter- 
mirie  it,  I  do  not  advert,  Mr.  Chairman,  to«  these  uiifj^ra- 
cious  topics  from  any  disrespect  towaixls  tiiosc  States;  but 
they  are  facts  necessary  to  be  taken  into  view,  in  order  to 
arrive  at  rig^ht  conclusions.  In  Tennessee,  the  lantl  sys- 
tem U  also  complicated;  titles  involved  in  ditliculty  pre- 
senting'a  fruitful  source  of  litif^ution:  hut  1  am  misinform- 
ed if  the  ev!l  is  not  rapidly  dihappearlng-  under  the  auspi- 
ces of  efficient  Stale  Courts.  As  to  Ohio,  except  as  to 
the  small  portion  set  apart  for  bounty  lauds,  the  mass  of 
business  consiijts  of  causes  in  which  the  debtor  ispiireuing 
the  creditor  upon  mere  matter  of  pecuniaiy  claim.  In 
A]ai)c4ma,  Mississippi,  Missouri,  Illinois,  and  IncUana,  tlie 
evils  of  the  land  system  do  not  ex.st,  as  their  lands  were 
patented  in  a  different  and  better  mode.  And,  Mr.  Chair- 
man, if  y<ai  take  away  the  busint-RS  of  tliis  description, 
what  remains^  Simply  the  collection  of  ilcbts  due  to  fo- 
reigners. As  to  Loui>  ana,  pcriiaps  tiiere  may  exist  more 
necessity  for  tilt  interposition  of  ('ungTcss,  nor  am  I  averse 
to  interj>dse,  provided  it  be  done  m  a  manner  to  nieet 
their  e\ij»'encjcs,  and  yet  preserve  the  Supreme  Court  in 
its  nrcsent  fonn. 

When  we  are  called  upon,  Mr.  Chuinnan,  to  make  an 
inroiul  s'ch  as  that  proposed,  .nto  the  Supreme  Judicial 
TnSunal  of  this  countn,  it  is  proper  that  w^e  should  look 
upon  the  whole  j^ound,  consider  the  frame  and  organiza- 
tion ot  oiu*  jjjdlcial  polity,  and  its  adaptation  to  tlie  wants 
and  cxij^encies  of  tiie  times.  While  on  this  part  of  the 
subject,  w«  cannot  exclude  from  our  minds  tlie  number 
aua  variety  of  State  Courts  of  inferior,  general,  and  su- 
preme jurisdiction;  nor  can  the  fact  be  disguised  or  con- 
trr)vcrtcd,  that  thtse  State  tribunals,  from  necessity,  and 
from  convenience, wil!  absorb  almost  the  whole  of  the  bu- 
aintss  arising  in  the  interior  of  these  States.  The  wise 
men  of  1789,  ^cting  upon  tliis  knowledge,  sketched  the 
vigorous  outline  ofthe  Federaljudiciaiy,  obviously  design- 
ed for  purposes  pcculiai'ly  Fcdera],and'  excluding  tlie  idea 
that  those  couili,  instead'  of  the  State  Couits,  were  to  be 
resorted  to  for  the  determination  of  questions  arising  in 
the  ordinaipr  transactions  of  society:  and  also,  witli  a  pru- 
dent foresight,  they  conferred  jurisdiction  upon  these 
courts,  competent  to  reach  and  cbeck  certain  aberrations 
of  the  State  authorities;  yet,  from  the  small  number  of 
judges  appointed,  it  is  cltar  that  tlieir  duties  were  then 
supposed  to  lie  within  a  narrow  compass. 

1  do  not  design,  Mr.  Chainnan,  to  deduce  the  history  of 
our  legislation  on  this  subject,  and  weaiy  tins  committee 
with  a  "thrice  told  tale."  The  gentleman  fron.  Mass:*- 
chusetts,  as  well  as  my  honorable  friend  fi'om  Virginia, 
have  favored  this  committee  with  a  clear  summary,  suffi- 
ciently accurate,  and  sufficiently  minute,  for  the  purposes 
of  this  debate,  and  th^  information  is  in  the  possessit)n  of 
every  member.  I  could  not  but  remark,  however,  Mr. 
Ciiau-man— and  I  remai-ked  it  with  surprise— that  the  gen- 
tleman from  Massachusetts,  (Mr.  Websteh,)  in  the  rapid 
touches  and  masterly  strokes  with  which  In*  pourtru}  ed 
our  judicial  hJstor>',  passed  over  the  far-famed  act  of  1801 
with  a  strange  rapidity.  I  had  supposed,  sir,  that  the 
honorable  gentleman  would  have  paused  an  instant,  to 
pay  the  cheap  tribute  of  ateiir,  to  that  beautiful,  that  vene- 
blc  ruin;  or,  if  the  honorable  gentleman  be  not  addicted 
to  the  melting  mood,  1  should  have  thought  that  he  would 
•top  anioment  to  bestuw  some  other  mark  of  res]>ect  upon 
tlie  ruins  of  that  edifice  which  was  reaied  by  the  fatlicrs  of 
the  Federal  church,  in  tiie  days  of  tlieir  peril,their  tribula- 
tion, and  their  humJiatton,  and  which  has  been  consecra- 
ted to  tlie  respect  of  posterity  by  the  genius  and  the  elo- 
quence of  their  Bayards,  tlicir  Griswolds,  their  llemp- 
h.H>  and  tneir  Heiidei-sons.  But  it  seems  that,  in  rela- 
tion to  some  ofthe  views  entertained  at  that  period,  *^ouk 
change  lias  been  wrought  in  tlic  opinions"  of  the  honora- 


ble gentleman.  Tempera  mutantur.  We  may  find  evi- 
dences, Mr.  Chairman,  if  any  were  wanting,  of  tlie  since- 
rity of  that  declaration,  in  the  approbation  which  the 
honorable  gentleman  was  pleased  to  express  in  relation  to 
the  act  of  April,  1802,  passed  under  the  more  favorable 
auspices  of  Mr.  Jefferson's  administration:  for  tJic  act  of 
18«j2  changed  the  whole  fi-ame  and  organization  of  the 
Federal  Judiciary,  as  contemplated  by  the  act  of  1801. 

Here  I  may  stop  to  remark  that,  although  the  Federal 
Judiciary  had  been  in  operation  thirteen  years,  and,  al- 
though the  commercial  concerns  of  tlie  country  had  beea 
increascd,extended,and  diversified,  in  an  infinitude  of  rela- 
tions; and,  although  the  whole  subject  had  been  under  the"- 
re^  ision  of  two  Congresses,  and  two  Administrations  ;  yet, 
so  far  from  any  disposition  being  evinced  to  extend  the 
system  to  meet  the  increasing  exigencies  of  the  times,  one 
ofthe  acts  contemplates  a  reduction  ofthe  nuj.ber  ofthe 
Judges  of  tlie  Supreme  Court,  and,  in  icrfA,  there  is  a  di- 
nanution  of  facility  in  the  kpkedy  administration  of  justice. 
And  here,  Mr.  Chairman,  1  may  further  ix'mark,that,  from 
the  act  of  1H0\,  abol  i>hng  the  District  Courts  of  Ten- 
nessee and  Kentucky,  upon  the  ha])pcning  of  a  certain 
contingency,  we  may  deduce  the  mOi.t  incontestable  evi- 
dence ofthe  opinions  entertained,  at  that  day,  of  the  sup- 
posed increased  and  Increasing  mu.sses  of  business  in  the 
West,  of  which  those  courts  had  original  cognizance;  and, 
tliough  the  business  ofthe  West  is  more  pecul  arly  adapt- 
ed to  Circuit  Court  jurisdiction,  yet  the  provisions  of  that 
pcrio<l  show,  that  it  was  never  conceived  tliat  the  business 
was  to  increase  to  the  extent  which  it  has  recently  attain- 
ed. The  act  of  1807,  however,  at  the  moment  ttiat  it 
gratified  tJie  pride,  was  supposed  to  be  broad  enougfi  to 
satisfy  all  the  wants  of  Tennessee,  Kentucky,  and  Ohio, 
as  long  as  tlieir  State  Legislatures  and  State  Courts  should 
perform  their  respective  duties.  Congress  has  since, 
from  time  to  time,  extended  tlie  District  Courts,  with  Cir- 
cuit t.'ourt  jurisdiction,  to  the  other  States  and  Territories 
ofthe  West,  in  a  spirit  of  liberal  policy,  and  in  a  manner 
supposed  to  be  commensurate  with  allthe  wants  of  a  Peo- 
ple in  the  interior.  And  here,  51  r.  Chaimmn,  another 
view  of  the  subject  presses  upon  the  mind  with  great  fopce. 
Notwithstanding  the  palm  of  greatness  to  which  the  At- 
lantic States  have  attained,  in  all  the  multifarious  concerns 
of  commerce,  both  ulterior  and  exterior,  tlic  original  sys- 
tem of  the  Federal  Judiciary,  struck  out  by  the  act  of  1^89, 
with  but  slight  alterations,  has  been  found  commensurate 
>*'ith  all  tjie  wants  springing  up  with  their  increasing  pros- 
perity: while  in  tlie  Wetit,  in  the  West  alone,  cut  ofT  as 
they  arc  from  all  foreign  commerce,  all  maritime  pursuits, 
we  hear  loud  complaints  of  the  inefficiency  and  inadequa- 
cy of  the  present  system.  Sir,  the  speculation  may  not 
be  wholly  unamusing  to  gentlemen  ;  I  would,  tlicrefore, 
ask  them  to  account  for  this  strange  state  of  things,  upon 
any  principle  predicated  upon  a  supposed  state  of  sound- 
ness penadingall  the  bodies  politic  ofthe  West. 

Sir,  permit  me  to  turn  your  inquirj'  for  a  moTient  to  that 
country  from  winch  we  derive  the  most  of  our  notions  in 
relation  to  judicial  establishments,  and  the  administration 
of  justice  ;  that  country  which  wc  have  reproached  so  of- 
ten with  the  splendor  of  her  establishments,  and  the  cost- 
liness and  magnificence  of  her  institutions.  The  inquiry 
may  be  useful,  as  it  may  lead  to  the  conclusion,  that,  even 
that  countrj-,  with  all  her  greatness,  her  patronage,  her 
extravagance,  and  her  profusion,  has  not  contrived  near  as 
much  judicial  machineiy,  in  proportion  to  the  magnitude 
and  extent  of  the  labors  required,  as  these  same  plain, 
simple,  mone}' -loving  republicans  of  the  United  States. 
And  yet,  the  gentleman  from  Pennsylvania  (Mr.  BrcDAN- 
an)  concedes  the  fact — ^l  am  obliged  to  him  for  the  con- 
cession— tliatthe  "judiciary  of  England  stands  upon  high 
ground;  that,  in  cases  of  civil  rights,  there  is  no  country 
in  the  world  in  which  tliey  arc  better  protected  than  in 
England."  < 
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Sir,  within  the  last  fifty  years,  a  prodigious  impulse  has 
been  given  to  the  aifairs  rfthe  world.  Ancient  systems, 
and  ancient  prejudices,  have  been  yielding  to  the  force 
of  reason,  and  the  power  of  mind;  establishments  founded 
in  the  pride  of  power,  and  venerated  for  their  antiquity, 
have  been  disappearing,  like  frost  work,  in  this  **  high 
noon"  of  liberty  and  science. 

During  tliis  period,  England  has  borne  no  mean,  no  com- 
mon part.  In  science,  in  the  arts,  in  arms,  in  the  extent 
of  her  commerce,  and  the  immensity  of  her  wealth,  her 
resources  are  astonishing.  Her  commercial  efforts  have 
put  in  requisition  the  whole  physical,  the  whdle  intellec- 
tual power  of  that  kingdom;  they  are  felt  in  every  quarter 
of  the  globe,  they  pervade  every  community,  and  are  sus- 
tsuncd  by  a  mass  of  wealth,  exceeding,  pcriiaps,  the  ^^- 
gregate  of  the  rest  of  the  civilized  world.  And  yet,  m 
England,  they  are  able  to  dispose  of  the  vast  mass  of  bu- 
^ness,  incident  to  this  state  or  things,  with  the  same  courts 
they  had  centuries  ago. 

It  will  be  found,  sir,  tliough  they  have  many  subordinate 
and  auxiliary  tribunals,  yet,  that  they  do  not  absorb  a 
greater  proportion  of  tlie'wljole  amount  of  business  than 
do  ours.  Their  common  law  courts,  of  general  jurisdic- 
tion, are  three,  with  four  judges  in  each.  The  Common 
Pleas, the  King's  Bench,  and  Exchequer;  and  these  courts, 
aided  by  the  Nisi  Prjfis  couriHi  held  by  one  of  tlie  judges, 
or  a  commissioned  sergeant,  with  the  superintending 
court  of  Exchenuer  Chamber,  and  the  House  of  Peers, 
dispose  of  the  whole  common  law  business  of  that  King- 
dom, both  civil  and  criminal.  I  of  course,  sir,  exclude  the 
inferior  tribunals,  their  chancery  courts,  courts  of  mari- 
time jurisdiction,  and  others,  proceeding  otlierwise  than 
according  to  the  usages  of  the  common  law.  Never,  since 
Edward  the  Third  founded  the  Exchequer  and  Exche- 
quer Cliamber,  has  any  principal  court  been  added.  Now, 
Mr.  Chairman,  what  have  we  provided  in  this  country  for 
the  extended  mass  of  our  law  concerns  ?  In  our  State 
Courts,  of  general  and  appellate  jurisdiction,  we  find  up* 
wards  of  Uvo  hundred  Jua^tB;  besides  fifty  on  the  bencn- 
cs  of  tlie  Federal  Courts.  This  view  of  the  case,  is,  sure- 
ly, sir,  sufficient  to  shew,  tliat  tl)e  number  of  our  judges 
needs  no  augmentation.  If  there  be  any  defect,  I  pre- 
sume it  results  from  a  partial  distribution  of  judicial  labor. 
In  what  other  manner  can  we  account  for  the  disparity  in 
this  country  and  in  England^  Is  it  true,  sir,  that  the  human 
animal  is  incapable  of  as  much  labor  here  as  there  ^  Is  the 
vigor  of  the  Saxon  race  confined  to  the  mother  Isle  ?  Or 
is  the  difference  to  be  found  in  the  habits  of  the  People? 
How  else  can  it  be  tliat  the  English  Judges  sweep  off  the 
vast  masses  of  business  in  that  country,  while  here  it  is 
constantly  accumulatmg^ 

But,  Mr.  Chairman,  granting  that  I  am  wrong  in  all 
these  v'lews,  and  that  there  is  a  necessity  for  legishtion  in 
this  matter,  1  again  put  the  inquiry.  Is  it  proper  to  pro- 
ceed on  the  principles  of  this  bill?  "Where  shall  we  stop, 
wr>  We  must  at  length  come  to  a  point  where  we  must 
stop  in  the  augmentation  of  the  numbers  of  the  Supreme 
Court  When  the  Western  Territories  shall  have  grown 
into  States,  and  other  Territories  shall  have  become  other 
States,  will  it  be  practicable  to  extend  the  system  upon 
the  pr.nciple  of  this  bill?  Is  it  designed,  as  has  been  inti- 
mated, to  introduce  the  representative  principle  into  our 
judicial  tribunals?  If  so,  why  is  the  principle  not  openly 
avowed  ?  Why  is  the  principle  not  carried  out  to  its  results  ? 
Why  not  appoint  twent}'  four  Supreme  Court  Judges  at 
once,  and  make  that  tribunal  almost  as  numerous  as  the 
other  branch  of  tlie  NatiorAl  Legislature? 

I  wish,  sir,  to  see  a  principle  adopted  that  will  go  into 
all  future  time,  and  not  one  which  we  shall  be  obUged  to 
abandon  in  a  few  years. 

In  1807,  we  added  onit  new  Judge— in  1826,  we  are 
called  upon  to  add  thru  more.  Where  are  we  to  stop, 
-»r^  Will  not  these  continual  augrnentatiotis  of  necesdlity 
introduce  the  spiritof  fection— a  spirit  so  certain  to  creep 


into  every  numerous  body  ?  I  understand  it  to  be  admitted 
by  the  honorable  chairman  of  the  committee,  that  this  ad- 
ditional number  will  not  expedite  business.  The  gentle-* 
man  frankly  admits  that  the  Supreme  Court,  "  for  some 
*'  causes,  will  be  inconveniently  large,  for  such  especially 
*'  as  require  investigation  into  matters  of  fact,  such  as  those 
«*  of  equity  and  admiralty;  and,  perliaps,  for  all  private 
**  causes  generally."  Sir,  if  tliis  is  so,  and  we  can  g^ve  to 
the  West  all  it  absolutely  needs,  without  this  increase, 
why  shall  we  pass  this  bill?  The  perfection  of  lenslatiou 
consists  in  combining  the  most  good,  with  the  admission 
of  the  least  possible  evil.  And  that  the  good  is  attainable 
in  this  instance,  to  the  exclusion  of  the  apprehended  evii, 
is  obvious  and  incontrovertible.  Wherefore,  then,  sir, 
shall  we  pass  tliis  bill  ?  But,  sir,  it  is  said  that  the  proposed 
increase  is  necessarj-  to  give  character  and  moral  force  to 
the  decisions  of  the  Supreme  Court  upon  great  and  mo- 
mentous questions  of  constitutional  law. 

Sir,  upon  this  subject,  as  a  mere  theory — a  mere  ab- 
straction— it  is  impossible  to  arrive  at  any  satisfactoiy  re- 
sult. Mind  cannot  be  gauged  and  measured  like  a  mate- 
rial commodity;  nor  can  it  be  subjected  to  the  vulgar 
tests  of  arithmetic.  We  must  abandon  our  theories  for 
die  more  certain  results  of  practice  and  experience.  Has 
there  been  a  want  of  confidence  in  the  Supreme  Court 
under  its  present  organization?  I  have  not  titfard  such  a 
sentiment  even  whispered  during  this  debate;  on  the  con- 
trary, gentlemen,  when  speaking  of  that  tribunal,  seem  to 
vie  with  each  other  in  the  elegance  and  extravagance  of 
their  panegyric.  Whence,  then,  do  you  derive  me  ai^« 
ment  in  favor  of  an  increased  number,  to  give  that  which- 
it  is  admitted  on  all  hands,  it  now  pre-eminently  possesses? 
Sir,  the  moral  force  of  the  Supreme  Court  can  never  de- 
pend upon  its  numbers.  It  rests  upon  a  deeper  and  a 
firmer  foundation — ^its  profound  learning,  its  pure  intel- 
lect, and  its  incorruptible  integrity.  While  it  possesses 
these  qualifications,  the  stream  of  its  intellectual  power 
will  find  its  way  to  every  portion  of  this  Confederacy 
through  a  thousand  channels. 

It  is  said,  however,  that  the  Supreme  Court  must  be 
thus  enlarged,  in  order  to  secure  a  mass  of  local  know- 
ledge, which  cannot  otherwise  be  obtained;  and  if  he 
rig-htly  understood  the  gentleman  from  Pennsylvania,  he 
said  that  an  accurate  knowledge  of  tliose  volumes  of  sta- 
tutory reg^ilation,  which  he  believes  to  be  so  dry,  could 
not  be  acquired  except  by  residence  and  practice  in  va- 
rious parts  of  the  Union.  Sir,  this  aigtiment  proves  too 
much,  and  therefore  proves  nothing:  ror,  is  not  each  State 
different  from  every  other  in  its  load  laws?  and  if  these  must 
be  known,  and  cannot  be  known  but  by  residence  and 
practice  in  the  States,  we  must,  instead  of  Mree,  have 
nearly  twenty  new  Judges. 

But  it  is  said,  that,  if  we  appoint  new  Circuit  Judges, 
and  exclude  them  from  the  bench  of  the  Supreme  Court« 
it  will  be  an  anomaly — ^that  it  will  destroy  the  symmetiy 
and  beautiful  proportions  of  our  system—^  gttstibus  non 
eat  duputandum.  But  no  attention  has  ever  been  paid 
to  exact  uniformity  on  this  subject.  No,  sir,  not  even  ui 
the  act  of  1801.  For,  even  that  act,  which  made  the  most 
uniform  provision  that  has  ever  been  introduced  into  our 
system,  placed  Tennessee  and  Kentucky,  in  regatd  to 
District  Courts,  upon  a  different  footing  fiiom  the  Atlantic 
States.  But,  sir,  it  is  said  by  the  genUeman  from  Penn- 
sylvania, '*  that,  if  five  Judges  are  not  too  many  for  a  Su- 
**  preme  Court  of  a  State,  it  is  a  convincing  argument  that 
*'  nine  or  ten  are  not  more  than  sufficient  for  the  Supreme 
••Court  of  the  Union." 

I  neither  perceive  the  logic,  nor  feel  the  force  of  tliis 
convincing  argument:  for,  if  there  be  any  direct  relation 
between  tlie  subjects,  it  would  furnish  as  convmcin^oit' 
argument  that  the  Supreme  Court  ought  to  have  one  hun- 
dred and  twenty  Judges!  Sir,  what  has  been  the  tenden* 
cy  of  legislation  on  this  subject  >  Has  it  not  been  to  reduce 
the  number  of  the  Supreme  Court  Judges,  botli  ia  the 
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Federal  and  State  tribunals?  Did  not  the  act  of  1801  con- 
template a  reduction  }  And  baa  not  tbe  wbole  tenor  of 
le^shtion  in  the  United  States,  been  opposed  to  the  di- 
vision of  responsibility  until  it  shall  weigh  as  but  a  feather? 
But  the  gentleman  m>m  Pennsylvania,  to  reconcile  us  to 
tbe  proposed  increase,  informs  us  that,  in  En^nd,  the 
court  of  errors,  in  the  last  resort,  consists,  virtually,  of 
tiHrelve  Judges  nor,  content  with  this  example,  the  gen- 
tleman earned  us  to  the  House  cif  Peers  itself,  for  an  in- 
stance of  a  numerous  Couit  of  Appeal;  yet,  sir,  he  took 
care  to  inform  us  that  the  House  of  Peers  never  decided 
against  the  opinion  of  the  Judges.  But,  sir,  wliy  did  the 
genUeraan  travel  into  the  House  of  Peers  at  all,  if,  after 
all,  the  Judged,  and  not  the  Peers^  decide  upon  appeals? 
Yet,  sir,  if  Uie  honorable  gentleman  from  Pennsylvania 
had  been  as  industrious  in  looking^  into  the  judicial  deter- 
minations of  England,  as  he  has  in  hunting  out  the  dis- 
tresses of  the  West,  he  might  have  found,  that  the  House 
of  Peers  had  decided  against  the  opinions  of  the  Judges. 
He  miffht  have  found,  in  the  6th  of  William  and  Mary,  the 
case  of  Reeve  and  Long,  upon  a  point  piuvly  municipal, 
A  case  of  executory  devise,  was  decided  in  the  Court  of 
Common  Pleas,  affirmed  upon  error  m  King's  Bench;  and, 
not^thstanding  all  this  authority,  reversed  in  the  House 
of  Peers,  whidi  reversal  gave  rise  to  the  statute  10th  and 
11th  William  Sd.  Retrospections,  however,  seem  disa- 
gieeable  to  the  gentleman^  In  his  histor)'  of  our  own  ju- 
dicial system,  he  did  not  venture  fiAlher  back  than  tlie 
year  1802.  Why,  sir?  The  act  of  1801  lay  in  bis  way.  At 
the  vef}'  next  step  he  would  have  fbimd  a  coiled  adder 
■mongst  those  ruins. 

Sir,  this  question  haA  been  constantly  argued  on  the  as- 
sumption that  the  General  Go>'emment  has  been  illiberal 
and  parsimonious  towarils  the  West— that  they  have  been 
denied  an  equal  participation  in  the  benefits  of  the  Federal 
Judiciaiy.  What  is  the  fact?  The  Western  States  and 
Territories  have  but  a  little  more  tlian  a  fourth  of  the  po- 
pulation of  this  Union,  as  indicated  by  the  representation 
on  this  floor;  and  yet,  of  Jifty  Federal  Judges,  they  have 
iwentify  being  neariy  half  of  the  whole  number.  Does  this 
view  of  the  case  support  the  assumption  of  ilUberality  to- 
waids  them  on  the  part  of  the  General  Government? 

[Here  Mr.  M.  not  ha\nng  concluded  his  remarks,  gave 
way  for  a  modon  for  the  Committee  to  rise.] 

WSDIVESDAY,  jAKUAar   11, 1826. 

On  motion  of  Mr.  GARN8EY,  it  was 

Meudved,  That  the  Committee  on  the  Judiciaiy  be  in- 
structed to  inquire  into  the  expediency  of  providing  by 
law  for  holding  a  Circuit  Court  in  the  Northern  District  of 
the  State  of  New  York. 

In  offering  this  resolution,  Mr.  GARNSEY  said,  that, 
by  an  act  of  Congress,  passed  9th  April,  1814,  the  State 
of  New  York  was  divided  into  two  districts.  The  coun- 
ties dr  Rensselear,  Albany,  Schenectady,  Schoharie,  and 
Delaware,  and  those  counties  South,  formed  one  Dis- 
trict, to  be  called  the  Southern  District  $  the  remainder 
part  of  the  State,  the  Northern  District  By  a  law  pas- 
sed the  20th  April,  1818,  District  Courts  in  that  State  hare 
common  law,  admirality,  and  maritime  j'urisdiction,  and 
causes  arising  in  the  Northern,  may  be  tried  in  the  South- 
em  District  Court ;  but  the  orip^nal  jurisdiction  of  the  Cir- 
cuit Court  of  the  Southern  district  shall  be  confined  to 
causes  arising  within  that  district  alone.  By  a  law  pas- 
sed 3d  of  April,  1818,  t/te  eountUe  above-named  were  ad- 
ded to  the  Northern  district  Bv  the  act  of  April,  1814, 
Circuit  Courts  were  to  be  held  in  the  Southern  district  ofi/y. 
Causes  commenced  intlie  District  Courts  of  New  York, 
can  onlg  be  removed  into  the  Circuit  Court  of  that  State, 
but  cannot  be  removed  from  thence  into  the  Supreme 
Court  df  the  United  States.  The  Supreme  Court  can- 
not take  jurisdiction  of  a  civil  cause  carried  from  a  Dis- 


trict to  a  Circuit  Court  The  object  of  the  resolution  is^ 
the  passage  of  a  law,  giving  to  the  Northern  cUstrict  a  Cir- 
cuit Court, which  wiliauthorizs  causes  therein  commenc- 
ed, to  be  removed  into  the  Supreme  Court 

Mr.  PHELPS  offered  the  tnllowing  joint  resolution, 
which  was  read  a  first  time,  laid  on  the  table,  and  order- 
ed to  be  printed  \ 

Reaohedt  &c.  That  the  following  amendment  to  the  Con- 
stitution of  the  United  States  be  proposed  to  the  Legisla- 
tures of  the  several  SUtes,  which,  when  ratified  by  three 
fourths,  thereof  shaU  be  a  part  of  the  said  Constitution : 

"That  the  Electors  shall  meet  in  their  respective 
States,  on  such  day  as  Congress  shall  designate,  which 
shall  be  the  same  throughout  the  United  States,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not 
be  kn  inhabitant  of  the  same  State  with  themselves ;  and 
they  shall  make  a  list  of  all  the  persons  voted  fbr,  and  of 
the  number  of  votes  for  each,  which  list  they  shall  sign, 
and  certify,  and  transmit,  sealed,  to  tlie  Seat  of  die  Go- 
vernment of  the  United  States,  directed  to  the  President 
of  the  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives, 
open  all  the  certificate^  and  the  votes  shall  then  be  count- 
ed. The  person  having  the  greatest  number  of  votes 
shall  be  the  Preudent,  tf  such  number  be  a  majority  of 
the  whole  number  of  Electors  appointed ;  and  if  &ere 
be  more  than  one  who  have  such  ifiajority  and  have  aa 
equal  number  of  votes,  then  the  House  of  Representatives 
shall  immediately  choose  by  ballot  one  of  them  for  Prea- 
dent ;  and  if  no  person  have  a  majority,  then,  from  the 
five  highest  on  tiie  list,  the  said  House  shidl,  in  like  man- 
ner, choose  the  President  But,  in  dioosing  the  Pivai- 
dent,  the  votes  shall  be  taken  by  States,  the  Representa- 
tives from  each  State  having  one  vote.  A  quorum  for 
this  purpose  shall  consist  of  a  member  or  members 
finim-two  thirds  of  the  States,  and  a  majority  of  aU  the 
States  shall  be  necessaxy  to  a  choice.  I^  idlter  said  House 
bhall  have  ballotted  twice,  no  person  have  a  majority  of 
all  the  States,  the  names  of  the  two  persons  having  the 
greatest  number,  and  if  no  two  persons  have  the  greats 
est  number,  then  the  name  of  him  who  has  the  greatest 
number,  and  the  names  of  all  others  who  have  the  next 
greatest  and  equal  number,  shall  be  written  upcm  separate 
pieces  of  paper,  and  be  put  into  a  ballot  box,  in  the  pre- 
sence of  the  Senate  and  House  of  Representative^  and  in 
then:  presence  the  Speaker  of  the  House  of  Representa- 
tives shall  draw  owe  piece  of  paper  theref^mnt  v><^  he 
whose  name  is  written  thereon  shall  be  the  Proident.  In 
^Ycty  case  after  the  choice  of  the  President,  the  person 
having  thegreatest  number  of  votes  of  the.Electora,  shall 
be  the  Vice  President ;  but  if  there  should  remain  two  or 
more  who  have  an  equal  number  of  votes,  the  Senate 
shall  choose  firom  them,  by  ballot,  the  Vice  President'* 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  went  into 
Committee  of  the  Whole,  Mr.  TOMLINSON  in  the 
chair,  on  the  bill  « further  to  amend  the  Judiciaiy  Sys- 
tem of  the  United  SUtes." 

Mr.  MANGUM  resumed  his  sj^gument  in  opposi- 
tiun  to  the  bill.  He  said,  from  the  liews  which  he 
had  yesterday  had  the  honor  of  submitting  to  the  Com- 
mittee, and  the  facts  which  he  had  been  able^  under  veiy 
disadvantageous  circumstances,  to  collect  on  this  subject, 
he  thought  himself  warranted  in  coming  to  the  oonclusioB, 
That  the  Courts  of  general  jurisdiction  of  no  other  cocm- 
try,  contained  as  many  judgi^,  in  proportion  to  the  busi- 
ness of  the  country,  as  the  Courts  of  the  United  States. 
And,  if  this  conclusion  be  not  erroneous,  he  thous^t  it  bat 
a  fair  deduction  from  it,  tliat,  by  a  judidotts  application  of 
the  Judicial  talent  of  the  countiy,  the  wants  of  aU  parts 
of  it  might,  w^ithout  difficul^,  be  abundantly  supplied. 
That  the  defects  comphunecl  of  did  not  sriae  so  mach 


Digitized  by 


Google 


941 


OF  DEBATES  IN  CONGRfeSS. 


942 


Jaw.  11,  1826.] 


Judidary  System, 


[H.  ofR. 


fbom  any  pandraonious  application  of  the  treasures  corotnit* 
ted  to  the  General  Government,  as  from  the  partial  ar- 
rangement, or  injudicious  distribution  of  Judicial  labor. 
And  further,  he  felt  warranted  in  coming  to  the  conclu- 
•ion.  That  the  qwmium  of  business  in  all  these  Western 
SUtes,  except  Tennessee,  Kentucky,  and  Ohio,  within 
the  exclusive  jurisdiction  of  the  Federal  Courts,  was  ex- 
ceedingly smaU,  and  in  its  nature  verv  pUin.  And  again, 
he  thought  the  conclusion  warranted,  That,  in  Tennes- 
see, Kentucky,  and  Ohio,  the  evils  complained  of  would 
be  but  temporary  in  their  duration. 

Here,  Mr.  Chairman,  (said  Mr.  ML)  permit  me  to  remark, 
that  the  population  of  Tennesee,  Kentucky,  and  Ohio,  as 
indicated  by  their  represenUtion  on  tliis  floor,  is  precisely 
e^ual  (fractions,  of  course  excluded,)  to  the  population  of 
Virginia  and  North  Carolina.  And  in  point  of  teiiiioiy,  the 
forracrStatea  have ,  as  well  as  I  remember,  only  six  or  eipht 
thousand  square  mUes  more  than  the  latter.  Carrying 
this  idea  of  equality  into  Judicial  affairs,  this  Government 
lias  given  to  Tennessee,  Kentucky,  and  Ohio,  precisely 
the  same  number  of  Federal  Judges  that  they  have  given 
to  Virginia  and  North  Carolina,  and  of  precisely  the  same 
dignity.  I  know,  Mr.  Chairman,  that  the  Judicial  wants 
of  a  community,  bear  no  assignable  relation  to  its  territory, 
or  its  population ;  but  this  view  of  the  case  is  offered,  as 
tn  some  degree  auxiliary  to  others,  to  repel  the  imputa- 
tion of  a  feeling  of  illiberaKty  on  the  part  of  this  Govern- 
ment towards  the  West  As  to  one  of  those  States,  Mr. 
Chairman,  and  the  State  too  where  the  evil  is  said  to  be 
most  severely  felt,  I  feel  assured  that  it  has  arisen  princi- 
pally  fh>m  the  deranged  state  of  its  own  tribunals.  So 
soon  as  reason  shall  have  resumed  her  throne,  and  put  the 
demon  di  fiiction  to  flight,  and  public  confidence  shall 
have  been  restored  to  the  Legislative  and  Judicial  depart- 
ments of  that  State,  I  fell  persuaded  that  the  SUte  Courts 
will  again  absorb  the  great  bulk  of  the  business.  The  re- 
mainder which  would  then  be  left  for  adju^cation  in  the 
Federal  Courts,  could  not  surely  be  very  large  or  unwieldy. 

But,  Mr.  Chairman,  suppose  I  am  wholly  wrong  in  each 
of  my  concluiuons,  and  aidmit,  that  tlie  exigencies  of  the 
Western  country  do  require  further  aid  at  our  hands, 
again  I  ask,  shidl  we  grant  our  aid  upon  the  principles 
of  this  bill.^  I  know.  Sir,  the  idea  to  be  a  popular  one, 
that  there  ought  to  be  some  operation  of  the  prindple  of 
representation  in  our  Supreme  Court.  I  know  that  the  j 
opinion  has  been  avowed  on  this  floor,  that «  the  princi- 
*'  pk  of  representation  was  not  more  important  in  leg^sla- 
^*  tion  itsel!^  than  in  the  administration  of  justice."  And 
this,  too,  by  a  gentleman,  whose  eminent  standing,  in  the  > 
Western  country,  confers  upon  all  his  opinions  delibe-  J 
rately  formed,  if  not  the  weight  of  conclusive  authority,  i 
yet  great  and  respectful  consideration.  I  cannot  shut  my  \ 
eyes,  sir,  to  the  indications  of  a  like  sentiment,  that  have . 
been  constantly  exhibited  during  this  debate.  Then,  sir, 
we  are  to  liave  a  representative  court !  a  gpreat,  represen- 
tative. Supreme  Court,  consisting  of  ten  judges ! !  Sir,  the 
idea  of  a  representative  court,  if  it  be  conceivable  at  all, 
is  exceedingly  equivocal.  If  it  means  that  the  Court,  in 
its  representative  character,  shall  feci  the  iflunencc  of  the 
prejudices,  the  passions,  or  the/)rtiicip/B9,  peculiar  to  any 
portion  of  tins  Confederacy,  I  am  free  to  avow,  tliat,  in 
my  opinion,  it  would  be  abominable  ;  and  it  would  be  diffi- 
cult to  determine  whether  it  would  be  more  t«rible  or 
contemptible. 

But,  I  am  sure,  Mr.  Chairman,  that  it  is  not  in  tliis  con- 
nection that  any  of  the  gentlemen  use  tlie  term  represen- 
tative court  It  is  meant,  then,  I  presume,  tliat  tlie  mem- 
bers of  the  Court  should  be  representative,  so  fiir  as  to 
combine  in  that  tribunal  a  comprehension  of  the  various 
codes,  and  the  forms  of  practice,  peculiar  to  the  different 
States.  If  this  be  the  idea  of  gentlemen,  it  is  clear 
that  the  present  bill  will  not  enable  tJie  Court  to  attain 
that  end.     You  most  go  on  increasing  the  munbers  of  yonr 


Court,  Sir.  You  must  have  twenty-four  Judges.  But, 
Sff,  the  idea  is  cliimericfd.  To  me,  Sir,  the  very  idea  of 
representation,  in  matters  of  a  judicial  diaracter,  is  not 
only  very  strange,  it  is  more — ^it  is  alarming.  I  need  not, 
surely,  advert  to  what  is  known  and  admitted  to  be  a 
characteristic,  inseparable  from  our  form  of  g«>vemment. 
I  mean  its  decided  preponderance  to  the  popular  liide,  in 
all  matters  of  doubtful  arbitrament  So  strongly  is  it  mark- 
ed with  this  feature,  that  some  of  its  best  fKends  have 
doubted  whether  it  cou}d  ride  out  the  storms  of  popular 
commotion.  Aware  of  this  tendency,  the  wise  framers  of 
the  Constitution  introduced  various  checks  and  balances. 
It  is  the  original  sin  of  all  Governments,  that  tiiere  must 
reside  somewhere,  an  absolute  authority.  Where  the  pow- 
er of  Government  is  derived  from  a  fundamental  compact, 
as  in  ours,  this  authority  still  exists^  but  is  rightfully  exer- 
cisable only,  wiihtn  the  pale  of  this  compact,  but  mtldn 
those  timits  it  is  absolute.  This  power  has  been  wisely 
vested  in  the  Supreme  Court  of  t|ie  United  States^t  de- 
cides the  most  momentous  questions  of  Constitutional 
law — it  restrains  the  National  Legislature,  and  it  "con- 
trols Sovereigns  ;"  should  it  not  therefore  be  elevated  &r, 
far  above  party  feeling,  and  sectional  urejudice  ? 

Yet,  Sir,  the  senses  of  evdry  individual  are  sufficient  to 
satisfy  him,  that  this  struggle  is  not  so  much  for  greater 
facility  in  the  administration  of  justice,  as  it  is  fot  the  po»- 
seamon  of  an  equality,  on  the  Bench  of  the  Supreme 
Court.  Some  jiarts  of  the  country,  perhaps,  do  not  feel 
sufficiently  dignified  with  only  one  Supreme  Court  Judge, 
out  of  seven  among  them.  This  sort  of  pride  may  be  rery 
laudable,  but  shall  we  legislate  on  any  isuch  principle  >  I 
hope,  sir,  I  may  have  been  mistaken  in  the  impression  I 
have  received.  The  sentiment,  I  know,  is  not  openly 
avowed ;  I  would  willingly  hope  it  is  not  felt.  But  I  fear 
that  such  is  in  reality  tlie  source  of  much  of  the  complaint 
which  prevails  on  this  subject. 

But,  &Ir.  Chairman,  if  I  had  no  other  reason  fbr  disap- 
proving of  tlib  biU,  1  am  opposed  to  all  g^at  and  sudden 
innovations  upon  any  of  the  principal  departments  of  our 
€k>Temment,  as  unwise  and  dangerous.  Sir,  can  the  fact 
be  denied  or  disguised,  notwrithstanding  all  the  talent  of 
tlie  Judiciary  Committee,  so  warmly  eiilisted  in  behalf  of 
this  bill,  that  its  adoption  may,  I  say  may,  destroy  the 
whole  tenor  of  decision  heretofore  made  by  that  Court,  on 
certain  constitutional  questionb  }  This  alone  is  enough  to 
deter  me  from  giving  my  assent  or  support  to  tlie  bill. 
We  know  there  already  exists  a  diversity  of  opinion  on 
the  Bench  in  relation  to  a  question  of  deep  interest,  which 
may  be  revived  again— a  question  on  which  the  Legisla- 
ture and  Judiciary  of  one  of  the  States,  has  hererofbfe 
been  controlled  by  the  Supreme  Court  We  know  that 
tliat  State  feels  tlie  deepest  interest  in  the  increase  of  the 
Court,  and  we  have  reason  to  believe,  that  she  and  many 
members  of  this  House,  would  require  a  concurrence  Of 
more  than  a  majority  of  the  whole  Court  to  declare  void 
a  statute  of  a  State,  in  contravention  of  the  Constitution 
of  the  United  States.  Witli  all  this  knowledge,  can  it  be 
prudent  or  wise  to  pass  th'is  bill }  Who  can  foresee  all  the 
disastrous  results  to  tliis  Country,  should  all  the  views  of 
gentlemen  be  gratified^  If  tliis  bill  shall  pass,  will  not 
these  new  Judges  be  selected  fix)m  a  country',  known  to 
have  been  heretofore  adverse  to  the  Supreme  Court  ?  I 
take  it  for  granted  they  will ;  and  although  the  appmnting 
power  is  unfettered  by  the  Constitution,  in  the  range  of  se- 
lection, yet,  under  tlie  influence  of  the  new  fangled  doc- 
trine of  repix^entation,  the  West  cannot  and  will  not  be 
satisfied,  unless  the  appointments  be  made  among  them. 

But,  sir,  I  have  another  reason  for  being  opposed  to 
this  chan^ ;  I  do  not  believe  that  the  country  is,  at  this 
moment,  in  a  situation  fit  for  great  and  h.v.ardous  experf- 
ments.  Is  it  in  a  state  of  such  perfect  calmness,  as  to  in- 
vite experiments  ?  Do  wc  not  perceive,  that,  in  some  of 
the  States,  ail  the  elements  nf  tumult  and  revolution  are 
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stirring  and  heaving  in  the  wildest  agitation  ?  And  is  it  not 
a  fact,  that,  in  some  of  these  very  States,  you  hear  the  loud- 
est complaints  against  the  present  organization  of  the  Ju- 
diciary ?  Sir,  we  have  just  arrived  at  a  new  order  of 
things ;  we  have  a  pew  Chief  Magistrate  ;  and,  however 
loyal  and  devoted  may  be  his  loving  Commons,  discontent 
is  abroad ;  and  he  is  not  as  yet  scarcely  firm  on  his  throne. 
The  resolutions  and  propositions  which  thick  and  tliree 
fold  are  coming  up  from  all  parts  of  the  country  for  an 
amendment  of  the  Constitution  in  relation  to  tlie  election 
of  President,  contain  internal  evidence  of  the  existence  of 
anxiety  and  discontent  in  the  public  mind.  Tl^ese  proposi- 
tions arc  not  coniined  to  any  particular  region  of  country, 
or  any  one  particular  party  :  even  Illinois,  though  North  of 
the  Tweed,  and  harmonizing  with  the  *•  powers  tliat  be," 
seems  to  indicate,  by  her  resolutions,  apprehension  and 
alarm  at  the  interposition  of  this  House  on  the  President 
tial  Election— or  it  may  be,  that  she  deems  she  has  not 
sufficient  weight  in  the  election,  having  only  thirty-four 
times  as  much  in  proportion  to  population,  as  the  great 
State  of  New  York.  Sir,  while  feelings  of  this  kind  are 
running  their  wild  career  through  every  part  of  this  Con- 
federacy, I  am  unwilling  to  make  an  assault  upon  this 
great  rampart  of  liberty — ^this  last  citadel  of  the  Consti- 
tution. These  views  may  be  considered,  and  will,  jio  doubt, 
be  represented  by  some  of  the  advocates  of  the  l)il],  as 
wild  and  chimerical.  But,  sir,  I  have  long  been  taught 
to  believe  that,  when  any  fundamental  changfe  was  about 
to  be  made  in  any  of  the  Departments  of  this  Government, 
it  sliould  be  calmly,  discreetly,  and^  what  is  more,  sir,  it 
should  be  gradually  made.  How  is  it,  sir,  that  this  bill 
has  suddenly  become  so  popular  ?  How  is  it,  sir,  that  this 
administi-ation  and  its  friends  are  crowding  in  masses  to 
its  support,  and  vying  with  each  other  in  deeds  of  cliiv- 
alry  ?  And  how  is  it,  sir,  that,  for  the  last  seven  or  eight 
vears,  it  has  languished  in  the  Committee-room,  or  come 
Into  this  House  to  sleep  in  quiet  upon  the  Clerk's  table  ' 
Has  the  last  year  pttsduced  such  astonishing  develop- 
ments of  the  wants  of  the  West  ?  Why  is  it  that  tlie  East 
should  mingle  in  the  struggle,  aud  fight,  side  by  side, 
with  his  Western  Brother,  against  all  comers  ?  Sir,  when 
a  Prince  has  just  come  to  his  throne,  witli  powers  greatly 
crippled,  by  particular  ciroumstances,  in  his  accession,  it 
may  be  deemed  prudent  to  streng^en  his  alliances  and 
court  the  popular  favor.  It  is  history,  sir,  and,  therefore, 
I  may  repeat  it,  that  one  administration,  in  this  countr}', 
raised  up  a  new  set  of  Judgpes  to  cover  their  retreat  and 
shdter  their  retirement  from  the  supposed  v.ndictivcness 
and  eager  vengeance  of  a  triumphant  enemy.  So  it  may 
become  Aisfory,  that  another  Administration  raised  up  a 
new  set  of  Judges — not  to  shelter  their  retirement,  for  re- 
tirement was  3ie  last  of  their  wishes — ^but  tliac  patronage 
mig^t  sprinkle  its  dehcious  manna  in  the  West,  ay,  even 
in  the  wilderness  to  cheer,  to  gladden,  and  secure,  what 
otherwise  might  have  been  more  than  doubtful.  But 
bold  men  and  bold  measures  are  not  to  be  interrupted  by 
such  opposition  as  we  can  oflfer. 

Sir,  my  opposition  to  this  bill  proceeds  n0t  from  self- 
ish motive,  or  invidious  feeling  towards  the  West.  So 
far  from  it,  1  res|>ect  the  bolclness,  the  enterprise,  and 
gallantry  of  that  People.  In  the  hour  of  peril,  I  doubt 
not,  tlie'y  would  be  again,  as  they  have  been,  the  first  in 
the  front  of  danger,  and  that  they  would  bear  themselves 
as  became  men  and  Americans. 

1  am  Willing  to  legislate  for  their  wants  in  the  creation 
of  Cnxiuit  Judges  \  but  neither  for  them,  nor  for  my  own 
State,  would  1  consent  to  augment  tlie  numbers  of  the  Su- 
preme Court  to  ten  Judges. 

If,  however,  Mr.  Chairman,  they  shall  tJiink  themselves 
unequally  represented  in  the  Supreme  Court,  death,  sir — 
may  its  stroke  be  long  averted — ^jet  death,  sir,  must  crc 
long,  produce  vacancies  there ;  then  there  will  be  an 
oppeituuity  to  gratify  their  sectional  pride.    Nor  should 


I  apprehend  injuiy  to  the  court  or  to  the  countiy,  front 
that  circumstaiice  :  for  1  know  they  have  talents  equ^ 
to  any  station.  Sir,  I  have  been  compelled  to  offer  my 
views  in  a  ver}'  imperfect  manner ;  not  being  in  posset- 
.Vionof  the  requisite  information  so  abundantly  enjoyed  b\ 
the  Judiclaiy  Committee.  Those  gentlemen  who  hare 
consulted  every  statute,  thumbed  every  paragraph,  and  I 
doubt  not  pondered  every  line  that  Relates  to  tlie  subject, 
may  ver}'  readily  detect  every  error  into  which  I  may  bar- 
fallen  ;  and  those  errors,  when  perceived,  I  will  prcHnptk 
correct.  Those  slight  inaccuracies  into  which  my  friend 
from  Virginia  (Mr.  Msncsa)  inadvertently  fell,  and  whick 
were  seized  on  so  triumphantly  by  the  gentleman  from 
Pennsylvania  (Mr.  Buchanan)  had,  however,  about  a» 
much  relation  to  the  subject-matter  in  dispute,  as  a  patent 
for  lands  in  Kentucky,  has  to  do  with  a  patent  for  lands  b 
the  moon.  Sir,  the  conduct  of  the  gentleman  in  reference 
to  those  little  mistakes,  strongly  reminds  roe  of  tiie  days 
of  my  boyhood.  Mr.  Chairman,  did  you  ever  fish  for  min- 
nows with  a  pin  ?  If  you  have,  you  must  have  noticed 
how  those  little  fellows  continue  to  nibble  al  the  particles 
of  the  bait  which  hang  below  the  pin,  but  take  special 
care  never  to  approach  the  point  where  all  the  diangcr 
lies.  Sir,  when  tne  gentleman  shall  fairly  meet  and  reply 
to  the  argument  of  my  honorable  fHend  from  Virginia,  f 
also  may  possibly  come  in  and  support  what  is  so  accepta- 
ble to  tlie  powers  that  be.  As  to  ♦he  territories,  or  those 
States  that  liave  recently  been  such,  it  is  natural  enough 
that  they  should  murmur,  and  range  tiieniselves  on  the 
opposite  side  of  this  question.  They  have  ever  been  fa- 
vorites— they  have  been  daiullcd  on  the  lap  of  the  Gen- 
eral Government,  and  had  every  want  supplied.  Tbc\, 
sir,  are  not  unlike  fretful  and  impatient  heirs,  eager  to  as- 
sume the  port  and  bearing  of  manhood,  yet  stiU  incfirta.^d 
to  lean  towards  tiie  knees  that  so  long  sustained  them,  and 
tlic  parental  bosom  that  so  long  nurtiued  tliem.  Whc  n 
I  tliink,  sir,  of  their  course  in  relation  to  this  biO,  associ- 
ation witli  irresistible  force  calls  up  the  recollection  of 
tlie  fable  of  the  snake  and  the  porcupine. 

Sir,  I  entirely. concur  with  the  gentleman  from  Massa- 
chusetts, that,  in  giving  to  the  Supreme  Coiul  of  the  Unit- 
ed States,  dignity,  emciency,  and  stability,  matters  of 
expense  ai'e  subordinate  considerations.  But,  while  [ 
concur  in  that  opinion,  I  will  not  consent  to  pve  one  far- 
thing of  the  public  treasury  for  an  object  which  1  believe 
may  be  deleterious  to  that  tribunal.  Sir,  I  look  to  tS'? 
Supreme  Court  as  the  last  hope  of  this  country,  when  wAl 
misrule  shall  deface  every  other  institution,  and  throw 
down  every  other  bulwark  of  the  constitution.  I,  for  one, 
will  never  consent  to  impair  its  stre  ngfth  or  dignity.  I  be- 
lieve its  present  organization  adapted  to  all  the  ends  of 
its  institution.  Nor  would  I  remove  a  pebble  from  thr 
broad  foundations  on  which  it  stands.  Hut  let  us  once 
make  it  a  represenU^tive  body,  and,  before  we  are  aware, 
the  evil  day  may  come — and  when  it  shall  come,  this  last 
citadel  may  yield  itself  to  the  enemy,  and  become  conve- 
n.ently  instrumental  to  the  purposes  of  ambitious  and  un- 
liallowed  power. 

Mr.  WICKUFFE  then  rose,  and  said,  that,  after  ^ 
remarks  of  the  gentleman  fixim  Virginia,  (Mr.  Msncsa,} 
and  the  gentleman  from  North  Carolina,  (Mr.  MA?ror^,) 
he  should  oiler  to  this  Committee  no  other  apology  f>r 
claiming^Uieiruiuntion  tlun  the  annunciation  uf  the  fact, 
to  such  of  tlie  Committee  as  m.ght  not  know  it,  that  be 
hailed  from  the  AVest,  and  was  an  unworthy  son  of  that 
State  to  which  relercnce  has  been  nuide,  so  often  made, 
by  both  gentlemen. 

Upon  the  discussion  of  this  bill,  said  Mr.  W,  it  was  de- 
sired by  its  friends,  that  the  time  and  attention  of  the 
House  should  not  be  consumed  by  investigating  other 
questions  not  necessarily  embraced  by  iti  proii^ons.  K 
was  certainly  not  anticipated  by  me,  sir,  that  reference 
,  should  liavc  been  made  to  the  local  politiss  of  my  State, 
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nor  will  I  penrnt  myself,  by  any  consideration,  so  far  to 
violate  tliat  good  order  which  ought  to  be  observed  in. 
debate,  or  to  insult  the  intelligence  of  tlie  Committee  by 
any  reference  to  them,  farther  than  to  set  the  gentleman 
f\*om  Virginia  right,  as  to  some  of  his  fiicts,  which  I  un- 
derstood to  be  given  to  tliis  House  upon  his  individual 
knowledge. 

The  gentleman  from  Virginia  had  commenced  the  op- 
position to  this  bill,  and  hud  undertaken  to  prove  two 
positions  : 

1st,  That  the  evils  complained  of  did  not  exist ;  and 

2J,  That,  if  tliey  did,  that  the  bill  did  not  furnisli  the 
remedv. 

My  friend  from  Pennsylvania  certainly  well  remarked, 
tlie  other  day,  that,  as  to  the  first  propoation,  the  gentle- 
man had  assumed  to  himself  an  Herculean  task.  I  am 
sure  he  was  as  successful  in  the  one  as  the  other  ;  for,  with 
due  deference,  he  totally  failed  In  both. 

What  are  the  evils  complained  of  Mr.  Chairman— and 
hoMT  have  we  heard  those  complaints  ^  1  answer,  that 
nine  States  in  this  Union  are  denied  the  benefits  of  that 
judicial  system,  which  is  extended  to  the  other  portion 
of  the  Union;  that,  in  consequence  thereof,  justice  is  de- 
layed and  uncqiudly  administered,  wliich  produces  indi- 
vidual injury,  (I  may  be  per.nitted  to  add  oppression  ) 
I  hold,  sir,  that  a  delay  of  justice  is  tantamount  to  op- 
pression. It  is  oppression  masked.  How  do  we  come 
to  the  knowledge  of  tliese  complaints  }  And  what  are 
the  evidences  to  sustain  the  correctness  of  them  ?  The 
gentleman  from  Virginia  has,  upon  the  authority  of  a  cer- 
tificate of  the  Deputy  Clerk  of  the  Supreme  Couii,  ven- 
tured to  contradict  the  facts  stated  in  the  various  memo- 
riuls  from  Ohio,  Indiana,  Tennessee,  Mississippi,  and  Louis- 
iana \  aided  and  supported  by  the  individual  knowledge 
of  the  members  from  those  States.  He  whose  mind 
eould  be  convinced  of  the  verity  of  the  first  proposition 
of  the  gentleman,  that  the  evil  did  not  exist,  against  the 
testimony  on  the  other  side,  woul  i  not  be  convinced, 
"  though  one  were  to  rise  from  the  dead."  And  to  such 
I  may  be  allowed  tlie  trite  saying — 

"  Convince  a  man  against  his  will, 
"  He's  of  the  same  opinion  still." 

The  gentleman  will  not  be  convinced,  and  I  must 
leave  him  to  the  "  sin  of  his  unbelief?"  and  invite  others 
of  the  committee,  who  have  not  had  reference  to  the 
documents  to  which  I  allude,  to  read  them  ;  and,  I  hesi- 
tate not  to  say,  their  verdict  will  be  against  the  gentle- 
man's first  position. 

I  may  be  allowed  to  speak  of  the  state  of  business  in 
the  Federal  Court  in  Kentucky,  of  which  I  have  some 
personal  knowledge.  We  are  furnished  with  a  statement 
by  the  Clerk  of  tliat  Court,  that  there  remains  on  that 
docket  950  causes,  and  that  2J0O  causes  have  been  dis- 
posed of  during  the  last  three  years.  And  here  we  are  j 
mvited  by  the  gentleman  from  Virginia  to  apply  the  sim- '. 
pie  Rule  of  Three,  in  order  to  ascertain  how  long  it  will 
take  the  Court  to  dispose  of  the  950  cause  s  wh.ch  remain  up- 
on  the  docket  Upon  the  hypothesis  that  no  more  causes 
were  to  be  instituted,  it  is  possible  we  mi  gut  giusa — 
otherwise  his  sura  propounded  is  as  difficult  of  solution 
as  that  one  set  to  a  pupil  by  a  country  schoobnaster, 
which  required  him  to  ascertain  the  worth  of  a  horse 
by  giving  to  him  tlie  cost  of  a  piece  of  calico. 

The  gentleman  from  Virginia  said,  th.it  there  were  two 
causes  why  that  court  had  been  crowded  with  busines»-«  j 
if  I  heard  them  right,  (I  mean  to  trust  to  my  own  recol- 
lections, and  not  to  what  I  have  seen  prmtcd,  J^that  he 
knew  the  citizens  of  Kentucky,  since  the  adoption  of 
tlieir  relief  system,  had  been  m  tlie  habits  of  assigning 
awiiy  their  notes  and  choses  in  action  to  non-residents,  in 
order  to  avoid  the  effects  of  their  replevin  law. 

[Mr.  MRRCER  rose,  and  desired  to  explain.     (Wr.  W. 
Vol.  TI.— 61 


gave  way.)     Mr.  M."  remarked  he  had  not  said  he  hnei^ 
the  fact ;  tliat  he  had  inferred  that  such  was  the  case.] 

Mr  Chairman,  said  Mr.  W.  £  do  not  refer  to  the  report 
of  the  debate,  but  to  my  own  recollection  ;  and  I  have  for 
an  apology,  if  I  have  misunderstood  the  gcntl  mtm,  a 
note  of  the  remark  taken  down,  by  mvself,  at  ino  time. 
I  will  stand  corrected,  sir,  and  the  gentleman  is  in  no  bet- 
ter situation.  Upon  what  data  has  he  based  his  infe- 
rence ?  which  inference  is  botli  against  the  fact  and  trie 
law.  Had  the  gentleman  consultwl  the  law  prescribing 
and  regulating  the  jurisdiction  of  the  Federal  Courts,  he 
would  not  have  thought  it  necessaiy,  in  h»s  speech,  by  infe- 
rence, to  cluLfge  the  citizens  of  Kentucky  with  a  practice 
inhibited  by  law,  and  which  cotdd  not  avail  them  so  far  as 
to  give  the  Federal  Court  jurisdiction.  The  law  iequ.res 
the  assignor,  as  weU  as  the  assignee,  to  be  residents  of 
some  otiier  State,  before  the  Federal  Court  can  take  juris- 
diction. 

Another  fact  (the  result  of  inference,  as  I  now  under- 
stand the  gentleman,)  is  alleged,  why  the  ousiuess  upon 
the  docket  of  the  Federal  Court  m  Kentucky  has  accu- 
mulated. The  citizens  of  Kentucky  are  in  the  habit  of 
transferring  their  titles  to  land  to  non-resi  lents,  in  order 
to  avoid  the  elfccts  of  the  occupying  claimant  laws  of 
Kentucky.  I  should  like  to  know  the  evidences  upon 
which  the  gentleman  feels  himself  authorized  to  make 
this  mference.  Is  the  gentleman  apprised  of  the  exist- 
ence of  a  law,  of  many  years  standing,  in  the  State  of 
Kentucky,  wii;ch  dccUires  void  such  a  conveyance }  Will 
he  undertake  to  prove  that  a  grantor  can,  by  assignment, 
and  transfer  of  title,  transfer  the  privilege  of  sueing  in 
the  Federal  Court,  which  privilege,  by  law,  he  had  not 
himself } 

We  have,  Mr.  Chairman,  a  description  of  men  in  our 
State,  which  may  be  called  John  Jioe  and  Richard  Roe 
men  ;  who  have,  in  some  instances,  bought  the  equitable 
title  to  the  lands  of  non-residents,  and  iiarassed  our  ho- 
nest citizens  in  tlie.  name,  and  under  tlie  flag  of  a  non-re- 
sident ;  but,  tlumk  goodness,  tlut  species  of  fraud  and  ar  . 
tUice  has,  by  an  act  of  the  State  of  Kentucky,  been  in- 
hibited and  forbidden. 

Mr.  Chairman,  tor  the  information  of  the  gentleman, 
whose  knowledge  of  the  true  causes  of  litigation  in  that 
court,  and  their  accumulated  increase,  is  not  as  accu- 
rate, 1  discover,  as  one  would  have  supposed,  from  hin  re- 
peated visits  to  that  State,  and  that  desu-e  to  be  iiitfbrmed 
of  tliem,  wtiich  is  natural  to  every  one  in  his  situation,  I 
will  trespass  upon  the  time  of  the  committee  so  long, 
with  their  mdulgence,  as  will  enable  me  to  state  a  few 
facts,  which,  at  the  same  time,  may  serve  to  illustrate 
the  absolute  necessity  of  granting  the  relief  which  is  pro- 
posed by  the  bill. 

The  diversified  state  of  land  titles  in  Kentucky,  impos- 
ed upon  the  Legislature  of  tliat  State  the  necessity  of  an 
effort,  by  the  enactjient  of  statutes  of  hmiUtion  and  re- 
pose, to  terminate  Lhose  controversies  which  had,  for  so 
many  years,  atfiicted  the  community,  retarded  the  im- 
provement of  the  country,  and  wh>ch  seemed  hkely  to 
blist  the  best  hopes  of  the  statesman. 

In  18J9,  a  law  was  passed  which  provided  that,  after 
the  1st  January,  1816,  no  one  who  had  a  title,  in  law  or 
equity,  denved  fh>m  the  Co.nmonwealth,  should  be  dis- 
pojsessed  after  he  had  resided  upon  the  land  seven  years. 
This  Uw  had  a  tendency,  I  have  no  doubt,  in  some  de- 
gree, to  increase  the  number  of  suits  botli  in  the  State 
and  Federal  Courts.  It  is  a  law  to  which  we,  wiio  feel 
a  deep  interest  for  the  State  of  Kentucky,  are  desirious 
should  have  tlie  effects  which  were  desired  by  its  framers. 

But,  sir,  by  the  delays  incidcut  to  the  present  system 
of  your  courts,  we  have,  in  effect,  been  deprived  of  the 
benefits  of  its  provisions.  The  citizens  of  that  State, 
those  men,  and  the  sons  of  those  men,  who  rescued  it 
from  the  savage  and  thefbrest,  have  been  compelled  te 
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dance  attendance  upon  tliat  court,  ti!ne  after  time,  and 
term  after  term,  until  they  hare  expended  more  money, 
in  some  cases,  than  the  matter  in  controversy  was  worth  ; 
and  they  have  often  been  driven,  by  these  causes,  to  a 
cojnpromise  and  a  purciase  of  title,  which,  if  invcstifipa- 
te^U  could  not  have  been  sustained,  and  many  of  the  de- 
fen<^lants,  who  harl  the  means  and  the  resolution  to  wait 
at  the  judicial  sanctuary  "  until  tlie  troublinp^  of  the  wa- 
ters," have  only  met  their  antaf^nist  to  witness  his  re- 
treat out  of  court ;  but  before  they  had  the  pleasure  of 
announcing  the  fact  to  th  ir  families  andfnen.ls,  they 
would  be  ag^in  S'tmmoned  to  dance  attindance  another 
five  or  six  years  upon  the  progress  of  the  Fe.Ieral  Court 
Sir,  I  have  known  this  practice  to  prc\'ail  to  a  very  con- 
siilemblo  extent  \  and  mzw  have  beon  swindled  out  of 
thotisands,  when,  if  your  administration  of  justice  had 
been  spce<iv  and  prompt,  no  «'ich  consequences  would 
have  enwie'l.  What  I  say,  Mr.  Chairman,  )s  not  maUcr 
of  iufrrtnu ;  it  is  matter  of  fact.  The  dekys  incident  to 
tae  tri;il  of  land  causes  in  the  Federal  Court,  have  given 
rise  to  scenes  of  fiui-id  and  oppression,  wiiich  it  is  the 
bound-n  tluty  of  Congress  to  prevent,  so  ^ir  as  a  speedy 
ad.uhii<iirat'on  of  jiuicc  is  concerned.  The  argument  of 
the  honorable  niembcr  froiu  Pennsyh'ania,  (Mr.  Bucha- 
nan,) was  correct  as  far  as  it  went,  when  he  said  that  it 
was  tiie  citizens  of  other  States,  whose  business  came  in- 
to the  Federal  Court,  and  required  a  speedy  administr*- 
tion  of  justice,  and  it  was  thev  who  had  a  right  to  de- 
mand of  us  the  passage  of  the  bill.  In  the  class  of  cases 
to  which  I  have  alluded,  sir,  it  is  as  important,  nay  more 
so,  to  the  defen<!ant  to  have  a  speedy  trial,  as  for  the 
pl;untiif ;  and,  in  their  name,  I  ask  the  oassage  of  this  bill. 
As  it  rtlates  to  tlie  collection  of  debts,  by  citizens  of 
ot  I  er  States,  when  tliere  was  no  controversy,  not  much 
delay  ex  sted.  Generally,  judgements  were  rendered  at 
the  ap]>eurance  term. 

I'iie  two  gentlemen,  (Mr.  MxRcsm  and  Mr.  Makoitm) 
had,  whenever  they  referred  to  tlie  local  policy  of  Ken- 
tucky,  eitlier  prc&ced  or  succeeded  their  remarks  by 
profeasions  of  tlie  piH}foundest  friendship  and  respect, 
nay,  a  **  loving  kindness'*  for  the  citizens  of  tlie  West. 
It  would  be  ungracious  in  me  not  to  thank  them.  I  must 
beg  leave  to  say  to  the  gentlemen,  tliat,  so  far  as  titey 
have  referred  to  the  state  of  affairs  thciv,  in  order  to  jus- 
tify the  remark  that,  by  the  passage  of  this  bill,  a  **  fac- 
tion" will  be  mtroJuced  upon  tlie  Supreme  Bench,  that 
the  professions  of  friendship  are  more  than  counterlial- 
a  iccd  by  Uic  injury'  inflicted— and  some  gentlemen  were 
fortuntte  in  the  iuibit  of  inflicting  pain  in  a  very  polite 
manner.  It  ^»  but  a  poor  return  to  tlie  man  who  is  knock- 
ed down,  to  be  told  that  it  was  done  in  "  perfect  friend- 
ship and  profound  respect." 

For  wiiat  purpose,  Mr.  Chairman,  did  the  ^ntleman 
]ntro<luce  into  tats  discussion  the  occu!)ying  claiinant  laws 
of  Kc  mucky  ?  The  Representatives  from  that  State,  are 
forb.dden,  by  every  consideration  of  respect  to  the  com- 
mittee, to  enter,  at  this  timv-,  upon  a  vindication  of  the 
principles^  the  policy,  and  justice,  of  those  laws.  At 
a  former  Session  of  Congress,  when  their  attention  was 
invited  to  those  laws  by  tlie  respectful  memorial  of  the 
Lf^i&lature  of  Kentucky,  an  opportunity  to  discuss  tliat 
subject  was  presented,  nay,  sir,  discussion  was  invited—- 
but  then  the  voice  of  the  gentleman  from  Virginia  was  not 
heard.  One  reference  to  matter  of  fact,  Mr.  Ciiairman,  made 
by  th«*  gentleman  froin  Virginia,  deserveM  notice.  He  had  rf 
ferred  to  a  pamphlet  printed  in  Kentucky.  How  &r  the 
usages  of  parhmcntary  debate,  and  the  practice  of  tliis 
House,  justify  the  reference  to  newspaper  and  pamhplet 
publications,  I  am  not  aiilc  to  say.  Certainly  a  reference 
to  them  ought  to  be  specific,  if  the  facts  which  they  contain 
ar.'  contnulicted.  1  understood  the  gentlcnutn  to  say,  tliat 
he  had  seen  a  pamphlet  in  Kentucky — 

[Mr.  MBllCER  explained— and  said  he  had  not,  since 


the  battle  of  Tippecanoe,  been  in  Kentucky.  He  did 
not  say,  or  mean  to  say,  that  he  had  seen  the*  pamphlet. 
'He  was  told  by  a  Judge  ot  the  Supreme  Court  that  stjch 
a  pamphlet  had  been  published  in  Kentucky,  cur.talr- 
ing  the  statements  which  he  had  made.] 

1  did  not  mean  to  say,  Mr.  Chairman,  said  Mr.  M'.  that 
th  •  gentleman  had  said  that  he  was  in  Kentucky  when  hehod 
seen  the  pamphlet  It  was  stated  that  the  pamphlet  ch:irg. 
cd  the  Supreme  Court  with  withholding  their  opinion 
because  they  were  ashamed  of  U.  For  the  last  five  yearv, 
I  have  paid  some  attention  to  newspaper  and  painphlet 
essays  in  Kentucky,  upon  most  of  tlie  subjects  which 
have  agitated  that  State,  and  especially  in  reference  to 
the  laws  in  question,  and  I  have  never  seen  or  before 
h^anl  of  sucii  an  one,  and  I  am  happy  to  infonn  the  gi*n- 
tlcman  no  such  was  published  in  the  State. 

[Mr.  MERCER  here  said,  in  explanation,  that  the  re- 
mark he  had  made  was  this  :  That  be  had  been  informed, 
from  unquestionable  authority,  that  much  of  the  discon- 
tent anct  excitement  which  liow  prevailed  in  Kentucky, 
had  been  inspired  by  apamphlet,  accusing  a  Judge  of  t.ic 
Supreme  Court  of  having  withheld  a  copy  of  his  viTitteu 
opinion  when  applied  to  for  it,  because  he  H'as  ashamed 
of  it,  or,  because  the  Court  was  ashamed  of  it.] 

Mr.  Chairman,  said  Mr.  W.  permit  mc  to  infonn  the  gen- 
tleman, that  again  his  information  is  incorrect.  AnoUier 
remark  of  the  gentleman  from  Virginia  was  1  think, 
gratuitous.  If  I  recollect  it  aright,  he  stated,  that  it  was 
not  the  plaintiff  who  asked  an  extension  of  this  system  iu 
Kentucky,  and  it  was  not  the  kind  of  relief  which  the  de- 
fendants desired  or  asked  for  at  home.  I  do  not  sec  by 
what  data  the  fentlemen  had  arrived  at  that  conclusion. 
How  he  couliT  distinguish  betwee  the  Wtshes  of  the 
plaintiff  and  those  of^the  defendants,  by  any  evidence 
which  had  been  furnished  the  Committee,  I  am  at  a  loss 
to  see.  I  have  heretofore  endeavored  to  represent  to 
you  the  nv'cessity  of  extending  this  system,  in  oixler  to 
administer  justice  promptly  to  the  defendants. 

But  the  gentleman  from  Virginia  says,  m-w  parties  ha^  e 
liave  arisen  in  tlie  country,  and  new  doctrines  are  ;if)oat ; 
and  they  are  now  introduced  mto  tliis  House  ;  and,  if  tliis 
bill  passes,  they  are  to  be  introduced  upon  the  benc!i  of 
the  Supreme  Court  What  parties  does  the  gentleman 
allude  to  ?  and  what  arc  the  new  doctrines  at  which  he  \^ 
so  mucti  abrmed  >  He  has  not  furnished  the  Conunittre 
witli  that  evidence  which  will  autlior.ze  them  to  an-ivc  at 
the  conclusions  which  he  desires.  1  will  not,  sir,  refer 
to  the  n-marks  of  the  gentleman,  as  understood  by  my- 
scli*,  when  he  spoke  of  the  obkxts  which  were  t«i  be  at- 
tained by  the  passage  of  tiiis  bill.  I  certainly  did  under- 
stand him  to  say  they  were  political  merely ;  and  th-it,  by 
its  passage,  and  the  selection  of  the  Judges  from  tlu 
JVest,  **  .4  faction"  would  be  introduced  upon  the  bench 
of  the  Supreme  Court. 

Yes  sir  ;  **  a  faction,"  I  am  certain  was  the  ^utlemanV 
own  words.  In  this  I  am  not  mistaken.  Wha^  sir,  lias  it 
come  to  this,  that,  because  nine  States  of  this  Union  ask 
you  to  extend  the  system  of  national  jurisprudence  to 
them,  in  order  that  justice  shall  be  equally  and  iin|>artali; 
administered,  and  you  e3ctend  it,  consequently  **tactJoa'* 
is  to  be  introduced  m  tlie  deliberations  of  Uiat  highly  rcsptc 
table  and  all  important  tribunal  of  this  t'nion }  He  has  acquit- 
ted the  Committee  from  all  such  intention  ;  but  says,  it  i$ 
an  inference  which  he  is  justified  in  drswing  from  the  pro- 
visions of  tlic  bill.  I  submit  to  the  consideration  ot  the 
gentleman  the  coirectneas  of  his  inference.  I  do  not  ad- 
mit the  propriety  of  that  part  of  the  gentleman's  sign- 
ments,  upon  a  proposition  not  before  tlie  Committee. 
I  allude  to  the  proposition  submitted  at  the  last  Congic&s, 
so  to  modify  the  Supreme  Court,  that,  upon  all  ques- 
tion involving  the  validity  of  a  constitution  or  Law  of  a  Stale, 
or  of  the  United  States,  tiiat  a  concurrence  of  a  certain 
number  of  justices  ibould  b€  x^tiired  in  the  Judgmeni 
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wl>ich  vacated  either.  It  was  a  principle  which  1  had  ad- 
vocated  before,  and  should  TOte  for  it  whenever  it  was 
presented  unconnected  with  the  provisions  of  tliis  bill ; 
an:l  the  objections  which  were  entertained  by  many  to 
that  principle,  ought  not  to  militate  against  the  passage 
of  this  bill.  Upon  that  subject,  I  diner  with  many  gcn- 
tletncn,  for  whose  opinions  1  have  the  greatest  respect ; 
und  when  I  am  so  unfortunate  as  to  dinvr  with  them,  it 
is  with  becoming  diffidence  that  I  advance  my  own  opin- 
ion. To  that  part  of  the  remarks  of  the  gentleman,  I 
will  say,  *«  sufficient  unto  the  day  is  the  evil  thereof." 

The  objects  most  relied  upon  by  t^th  of  the  gentlemen 
who  have  favored  us  with  their  views,  is,  that  it  isimpoli- 
tic  und  incxpi-d'ent  to  increase  the  number  of  the  Judges 
upon  the  Supreme  Bench.  This  is  an  argument  fairly  ad- 
ilresseil  to  the  Committee  :  it  deserves,  and  I  think  has 
already  received,  an  answer.  I  have  not  yet  been  satis- 
fied, by  any  illuRtration  which  has  been  furnished  by 
♦•ithcr  gentleman  of  its  correctness.  The  gentleman  fVom 
Virg-inia  (Mr.  Mehcer,)  was,  1  tliink,  in  his  attempt  to 
illustrate  it,  led  into  an  mconsistency  of  argument  which 
1  cannot  reconcile.  He  tells  us  at  one  time,  that  the  la- 
bors of  that  Bench  (the  appellate  labors,  I  allude  to, 
aTi  1  understood  him  to  mean,)  are  too  great  for  the  phy- 
sical strength  of  the  members  of  the  Court :  they  are  far 
advanced  in  years  ?  still  his  plan  to  lessen  their  labors,  is,  by 
rcclucinjj  their  numbers  as  vacancies  shall  occur.  Why  is  it 
tiiat  the  .ippeltitc  business  cannot  be  as  promptly  done  by 
ten  honest  and  intellgent  men,  as  seven '  Is  tnere  any  ma- 
g-ic  in  the  number  seven,  whuch  is  peculiarly  adapted  to 
t!ie  despatch  of  business  f  Is  the  number  ten  so  great  as 
likely  to  produce  discord  and  confusion  in  the  examination 
of  a  record,  and  in  the  hearing  of  the  arguments  of  cotm- 
Sv'l  ^  The  volume  of  intellect  is  increased,  and  more  con- 
fidence will  neccssarly  be  inspired.  I  do  not  wish  to  be 
understood  as  insisting  upon  a  furtlier  or  an  inde- 
finite' increase  of  the  numbers ;  and  when  the  time 
shall  arrive  for  a  radical  change  of  the  system,  I  am  for 
leaving  it  to  those  who  shall  come  after  us,  to  devise  the 
best.  It  is  not  likely,  from  the  remoteness  of  the  points 
To  which  the  Justices  would  be  called  to  the  discharge  uf 
circuit  court  duties,  and  the  very  advanced  a^e  of  some 
of  the  present  incumbents,  that  more  that  eight  would 
be  convened  at  the  capital  of  the  nation  at  the  same  term. 

As  it  relates  to  the  ordinary  cases  which  may  come 
befoi-etlie  Supreme  Court,  a  less  numbet  thae  seven 
would^iot  fail  to  administer  justice,  and  to  give  satisfac- 
t  <}rn,  and  inspire  confidence  in  the  decisions  of  that  tri- 
bunal :  but,  sir,  when  I  reflect  upon  the  political  charac- 
ter of  that  court — that  political  character  alluded  to  by 
the  gentleman  from  Massachusetts,  (Mr.  Wkasrsa,)  and 
not  the  one  which  the  gentleman  froin  Vii^nia  has  giv- 
en or  ascribed  to  the  expression  osed  by  him — I  am  sat- 
isfied that  the  number  proposed  by  the  bill  is  not  too 
gi-eat 

For  myself,  T  would  be  willing  to  trust  tlic  decision  of 
any  case  of  my  own,  involving  life,  liberty,  or  property, 
to  the  decision  of  any  Justice  upon  that  bencn  ;  and  if 
perchance  he  should  err,  tlie  injury  inflicted  would  be 
limited  in  its  efTects-^it  would  be  tlie  misfortune  of  a 
single  unimportant  individual.  But,  sir,  when  questions 
are  drawn  before  that  Com't,  involnngthe  sovereignty  of 
States,  upon  the  durability  and  integrity  of  which  de- 
pends the  blessings  and  stability  of  the  General  Govern- 
ment, I  am  not  one  of  those  who  think  that  a  court,  en- 
lightened, pure,  as  they  should  be,  consisting  of  ten 
judges,  is  too  large.  The  greater  the  number  who  shall 
concur  in  any  opinion  touching  the  great  political  con- 
eems  of  this  'Republic,  the  greater  the  confidence,  and 
less  is  the  danger  of  discontent,  and  that  faction  which 
the  gentleman  so  much  deprecates. 
>*  Sir,  I  tliink  I  am  justified  in  saying  that,  had  a  greater 
namber  of  Justices  of  the  Supreme  Court  presided  in  the 


case  of  Green  and  Riddle,  the  citizens  of  Kentucky,  how- 
ever much  afflicted  by  its  principles,  would  have  submit- 
ted with  becoming  respect  to  the  decision  of  that  tribu- 
nal which  their  fiithen  had  constituted  for  the  trial  ant  I 
determination  of  constitutional  law,  and  which  tribunal 
they  will  always  defend  agunst  the  assaults  of  party  or 
faction.  These  people,  sir,  are  not  opposed  to  tliat  sys- 
tem of  Government  which  they  have  inherited  from  their 
fathers — ^thcy  w.ll  defend  it,  no  matter  when,  where,  or 
by  whom  assailed.  But,  sir,  the  case  alluded  to  was  on- 
W  the  opinion  of  three  justices  against  one,  and  not  of 
five,  as  tlie  gentleman  from  Virginia  has  stated — ^and  that 
opinion  in  opposition  to  the  opinion  of  the  Supreme  Court 
or  their  State.  And  was  it  unnatural  tliat  they  should  ex- 
press di8ntisfiu:tion  }  The  necessity  of  extending  this 
system  is  not  only  illustrated  by  the  facts  which  have 
been  referred  to,  but  firoiii  other  considei-atipns.  It  has 
been  correctly  remarked  by  the  Cha;rman  of  ti)e  Com- 
mittee on  the  judiciary,  Uiat,  upon  tiie  Courts  of  the  Uni- 
ted States,  as  at  present  organized,  there  has  been  con- 
fen  ed  a  ^ater  variety  of  jurisdiction  than  pertains  to 
any  judicial  tribunal  known.  This  jurisdiction  was  con- 
ferred by  the  States  in  the  Constitution  of  the  United 
States.  It  then  becomes  the  dut)r  of  Congress  to  pro- 
vide fiirther  tribunals  to  administer  justice  eqiiaUy  and  im- 
partially to  all  the  citizens  of  the  United  States.  I  sav 
equally — by  which  I  mean,  that  the  streams  of  justice  shall 
flow  in  undisturbecl  channels,  from  the  same  source, 
throug:hout  the  whole  extent  of  this  Hiiion,  commensu- 
rate with  the  multiplied  concerns  of  our  citizens.  Atid, 
ur,  I  think  the  present  system  is  the  best  calculated  to 
answer  that  eno.  It  is  the  work  of  the  Republicans  of 
*98  (though  I  am  sorry  to  say  they  have  become  ratiier 
scarce  of  late.)  Shall  we  now  abandon  it,  and  take  up 
"the  Poison  Adder"  of  1801,  as  the  gentleman  from 
Nortii  Carolina  (Mr.  Mavoum )  called  it  in  debate,  on  yes- 
terday } 

The  admission  of  the  States  of  Ohio  and  Tennessee  in- 
to the  Union,  prior  to  1807,  made  it  necessary — ^nay,  sir, 
I  repeat  it,  it  was  then  thought  by  the  Republicans,  the 
duty  of  Congress — ^to  extend  the  system  to  those  States. 
Six  other  States  have  arisen  in  the  West,  whose  wants 
require  an  extension  of  the  system.  Upon  what  princi- 
ple of  justice  and  e^ual  political  rights  can  you  refuse  it  ? 
You  have  already  withheld  it  too  long.  Yes,  sir  ;  by  re- 
fusing to  reduce  the  labors  of  the  Judge  of  the  Tth  circuit, 
who  has  been  so  justly  eiUogized  by  the  gentieroan  from 
Virginia,  by  requuing  him  to  travel  3,  360  miles  per  an- 
num, you  have  prostrated  his  constitution,  you  have  lite- 
rally murdered  him ;  and,  when  he  is  no  more,  some  oth- 
er as  good  and  as  amiable  as  he,  may  be  sacri^ced  in  the 
discharge  of  public  duties  "  too  onerous  **  for  the  physi- 
cal energies  of  any  man  of  sufficient  age  to  be  elevated 
to  the  Supreme  Bcnah.  Whether  the  gentleman  from 
Virginia  will  be  able  to  find  such  ati  one  in  the  IVeist,  I 
do  not  know.  If  not,  we  will  have  to  hunt  for  him  in  the 
mountains  :  and,  peradventure,  he  may  be  only  found  on 
this  side.  I  beg  him  to  reflect,  then,  before  he  will  con- 
tinue a  system  which  must  kill  up,  one  by  one,  our  best 
citizens,  lest  we,  on  the  West  of  the  mountains,  may  be 
lef\as  die  city  of  old,  which  had  but  one  righteous  man 
to  be  found  within  it. 

Shall  I  stop  here  to  answer  the  gratuitous  offer  of  Uie 
gentleman  fi^m  North  Carolina,  that,  to  satisfy  the  wants 
of  the  West,  he  tenders  to  us  the  chief  justice  who  pre- 
sides in  his  State  }  1  will  not  accept  the  tender,  because  I 
do  not  recognize  the  authority  of  the  genUeman  to  make 
it.  I  think  I  hear  the  eentieman  say  that  he  did  not  ten- 
der him,  but  he  was  wUling  to  give  liim  up.  Sir,  I  would 
be  proud  of  such  a  judge  in  the  West— -he  has,  by  his  ta- 
lents, shed  %  \  litre  upon  tiie  American  Bench,  which  will 
be  the  pride  of  unborn  millions ;  but,  sir,  this  is  not  the 
time  or  occasion  to  make  a  bargain  with  the  gentkman-* 
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it  is  not  a  snbject-roatter  of  contnct— it  ii  a  great  political 
right  whicli  we  claim. 

Is  the  busineis  of  a  character,  in  the  new  States,  which 
may  be  inveaiigated  in  the  Federal  Judiciary  ?  I  answer 
it  is.  Yes,  sir,  even  the  litik  SUtc  of  Illinois,  as  the  gcn- 
tleinan  from  Nortli  Carrjlina  is  pleased  to  call  her,  wiD  be 
visited  by  litjgat'on  arising  from  land  title. 

[Mr.  MANGUM  explained.  The  gentleman  from  Ken- 
tucky, by  his  remarks,  makes  me  cast  a  reflection  wliich 
I  did  not  intend.  I  meant  no  more  by  the  term  little  Illi- 
nois than  little  Missouri  or  little  Mississippi.  I  intended 
to  convey  the  idea  that,  as  these  patents  were  not  grant- 
ed as  they  have  be.n  in  Kentucky  and  Tennessee,  con- 
troversies about  land  were  not  likely  to  arise,  as  they  hold 
their  gnnts  from  the  General  Government.] 

Mr.  WICKI.IFFE  resumed.  The  very  fact,  Mr.  Chair- 
man,  tiiat  the  residents  of  these  States  claim  their  lands 
by  virtue  of  laws  of  the  United  States,  whenever  contro- 
ver^cs  arise  about  tlicm,  g^ives  to  the  Federal  (Jyurt,  juris- 
diction. Titles  to  lands,  sir,  in  some  of  tliose  States,  have 
emanated  from  other  sources  than  the  Gene»l  Govern- 
ment. In  Louisiana  and  Mississippi,  controversies  of  a 
commercial  character,  of  admiralty  jurisdiction,  arise,  and 
continue  to  increase.  The  conti^ity  of  New  Orleans  to 
tlie  West  Indies,  and  9ther  Foreign  Powers,  necessarily 
tvqtiircs  Courts  of  the  Nation  competent  to  decide  causes 
arising  under  the  lawsof  tiie  Union,  the  laws  of  Nations, 
and  ♦he  m-m-cipal  laws  of  the  State.  • 

The  trial  and  punishment  of  oiTcnces  on  the  high  seas 
is  not  anfrequcnt  in  the  State  of  Louisiana,  and  this  re- 
mark lc;id^  mc  to  one  which  I  had  intended  to  have  made 
befon-.  Yoti  have  given  to  the  District  Judges  the  power  to 
tiy  and  punish  minor  offences  against  the  laws  of  the  Unit- 
ett  States,  and  the  trial  of  offences  of  a  higher  order,  you 
have  uss.gned  to  the  Circuit  Courts ;  and,  in  those  States 
where  there  is  no  Circuit  Co»irt,  you  have  given  the  Dis- 
trict Judge  sole  power  to  try  and  punish.     I  am  opposed 


flection,  to  determine.  Mr.  Chairman,  I  am  pleased  with 
our  psesent  system — ^that  feature  of  it  which  sends  our 
Judges  to  the  various  sections  of  the  Union  to  discharge 
Circuit  Court  duties  The  remarks  of  the  gentleman  from 
Massachusetts  (Mr.  Weaster)  has  been  misconceived  by 
the  gentleman  from  Virginia.  He  did  not  advocate  the 
propriety  of  this  system,  because  it  sent  the  Judges 
among  the  People  "popularity  hunting."  Tlie  system 
is  advocated  up<>n  the  principle  that  it  g^ves  activity  and 
action  to  the  mind,  and  it  places  the  Judges  of  the  Su- 
preme Court  in  a  high  and  mdividually  reaponaible  situa- 
tion. It  brought  them  in  contact  with  the  members  of 
the  Bar,  and,  by  these  means,  they  were  better  able  to 
understand  the  principles  settled  by  themselves^  and  the 
operations  thereof  upon  society.  In  this  way  we  will 
have  good  judges. 

I  am  not  one  of  those,  Mr.  Chairman,  who  believe  that 
a  frank  and  liberal  association,  by  our  judgeib  with  the 
honest  Republicans  of  the  couatn*,  will  taint  the  judicnal 
ermine.  It  is  by  intercourse  with  man  we  learn  the  na- 
ture of  man ;  and  a  knowledge  of  human  nature  will  ne- 
ver make  a  man  the  worse  judge. 

Need  I  detain  the  committee  by  a  recapitulation  of  the 
arguments  of  the  gentleman  from  Penn8^1vania,(Mr.  Bu- 
chanan) to  show  the  absolute  necessity  of  requiring 
tlie  Judges  of  the  Supreme  Court  to  discharge  Circuit 
Court  duties  ?  A  reference  to  them  is  all  tliat  can  be  required. 
But,  sir,  the  gentleman  from  Nortit  Carolina^  (Mr.  Max- 
gum)  says  it  is  utterly  impracticable,  without  you  increase 
the  number  of  Judges  to  the  number  of  States,  for  them 
to  acquire  a  knowledge  of  the  different  laws  of  the  States 
by  the  performance  of  Circuit  Court  duties.  This  argu- 
ment assumes  the  conclusion  that,  as  you  cannot  make 
all  fully  acquainted  with  the  local  laws,  it  is  not  Deces^a- 
ry  to  make  any. 

One  argument  more,  of  the  gentleman  from  North  Ca- 
j  rolina,  or  mther  a  question.     He  asks,  « Is  tKere  no  vir- 


to  any  system  of  courts,  where  a  single  judge  holds  "the  ;  tue  in  the  statute  of  limitations  of  Ketucky  >  May  we 
power  of  hfe  and  death."  Offences  against  tlie  laws  of  j  not  expect  that  they  will  cut  off  the  mass  of  litigation 
the  United  States,  have  been  considerably  increased  by  which  now  exists  in  that  State  ?"  Sir,  this  calls  to  my 
the  legislation  of  tlie  last  Congress*  and  they  are  not  con- 1  mind  tlic  efforts  which  have  been  made,  and  are  now  ma- 
lined  to  any  portion  of  this  Union.  Do  you  deal  out  equal  j  king,  by  the  non-resident  land-holders,  to  procure  a  de- 
justice  in  the  ad:ninistration  of  your  laws,  when  you  com- 1  cision  of  the  Supreme  Court,  by  whidi  we  may  be  de- 
life,  the  fortune,  and  the  reputation  of  a  citizen  of 


mitthe 

Louisiana  to  tlie  wiU  and  jiidgmcnt  of  one  man,  when, 
for  a  Similar  offence  in  Vu*ginia,  you  require  tiic  union 
in  opinion  of  two  judges  to  convict  him  ?  Let  us  extend 
our  system  eoually,  and  we  will  then,  and  not  till  tlicn, 
comply  with  the  high  constitutional  obligation  which  we 
have  voluntarily  imposed  upon  ourselves. 

I  am  compelled,  Mr.  Chairman,  to  notice  a  position 
which  has  been  combatted  with  so  much  warmth  I>y  the 
gentleman  from  North  Carolina,  (Mr.  Mangux.)  He 
has  seized  bold  of  an  expression  of  a  former  colleague  of 
mine  (Mr.  Clat)  who  is  .ot  here  to  ilefend  his  argument, 
(if  defence  it  required,)  in  which  he  urges  the  necessity 
of  gradual  representation  upon  the  Supreme  Bench.  I  do 
not  know  wiiat  that  gentleman  meant  by  judicial  repre- 
sentation ;  I  cannot  believe  he  intended  it  should  have  been 
of  the  character  described  by  the  member  from  North  Caro- 
lina. WhatlmeanbyitfSir,  is  easily  to  be  understood.  An 
extension  of  the  same  description  of  judicial  tribunals  to  all 
the  States ;  justice  administered  by  the  same  description  of 
judges  I  and,  if  there  caniiOt  be  found  in  eveiy  part  of  tins 
Union  men  qualified,  the  appointing  power  will  confine  his 
•election  by  the  base  of  the  Allegany  or  the  Blue  Ridge  of 
Virginia.  1  do  not  mean,  nor  did  the  gentleman  alludeid  to 
mean,  that  all  the  pa.isions  and  party  feelings,  ami  factious 
notions  of  all  or  any  part  of  this  Union  should  be  repre- 
sented upon  the  Supreme  Bench.  How  fiur  it  is  proper  to 
refer  to  the  arguments  of  a  gentleman  by  name,  not  now 
cf  this  House,  tor  the  purpose  of  combatting  them,  I  will 
leave  to  the  better  joidgment  of  the  geDtlemui»  i^Mm  re* 


nied  the  privilege  which  should  be  exercised  by  even* 
State — the  enactment  of  statutes  of  repose.  Should  they 
succeed  in  their  efforts,  the  evil  will  not  be  tenaporaiy. 
We  shall  still  have  htigation,  without  mercy,  and  with- 
out limit. 

I  was  not  a  little  surprised,  Mr.  Ohainnan,  to  bear  the 
gentleman  from  North  Carolina,  (Mr.  Maivoux^  in  his 
concluding  n^marks,  refer  to  the  late  JPresidential  elec- 
tion, and  tell  us  tlmt  there  was  discontent  abroad  with 
tlie  powers  that  be.  In  other  words,  I  must  understand 
the  gentleman  to  mean,  that  a  want  of  confidence  is  fch 
by  the  community  in  the  Executive  of  the  Union,  and 
that  it  would  be  impolitic  now  to  increase  tliis  CourL 
Mr  Cliairman,  I  must  be  allowed  to  question  the  ^cts  in 
these  davs  of  infidelity.  I  have  no  doubt,  however,  that 
the  jpentleman  believes  them  true.  For  one,  I  am  fhcc  to 
confess,  though  the  present  incumbent  was  not  my 
choice*  among  the  distinguished  gentlemen  who  had 
high  claims  to  that  ofHce,  I  have  not  lost  confidence  in 
the  rectitude  of  his  intentions ;  nor  will  tliat  confidence 
be  withdrawn  until  I  can  sec  some  direct  act  of  derelic 
tion  of  diity.  I  will  condenm  when  condemnation  is  due, 
and  will  support  his  measures  when  I  believe  them  cal- 
culated to  piromote  the  prosperi^  and  happiness  of  my 
country. 

The  gentleman  told  us,  that  he  was  opposed  to  the  in- 
crease of  the  Judges  of  tlie  Supreme  Court,  because  there 
was  a  question  of  vital  interest  to  this  Government,  upon 
which  he  understood  there  was  a  diversity  of  opinion 
among  the  Justices  of  that  tribunal.    What  question,  aar  1 
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The  gentleniftn  did  not  tell  a»*-he  left  us  to  coixjectuie 
Did  he  mean  that  political  question  which  was  marked 
by  Mason  and  Dixon's  line  ? 

[Mr.  MANGUM  remarked,  in  explanation,  that  he  did 
not  mean  any  such  thing.  His  allusion  was  to  the  occupy- 
ing claimant  question  of  Kentucky.  He  had  not  named  it, 
because  gentlemen  from  Kentucky  seemed  sensitive  upon 
the  subject.] 

Mr.  WICKLIFFE  resumed.  I  am  happy,  Mr.  Chair- 
man, that  I  misunderstood  the  gentleman  After  the  re- 
marks of  the  gentleman  (Mr.  Mkkckr,)  from  Vitginia, 
giving  us  his  individual  knowledge,  thut  five  Judges  con- 
curred in  the  opinion  upon  tltat  c^iiestion,  and  that  tlie 
Chief  Justice  was  of  the  same  opimon,  I  did  not  suppose 
that  any  gentleman  could  have  inferred  there  was  much 
diversity  of  opinion  now  existing,  among  the  Judges  of 
that  Bench.  I  have  heard  soine  vague  rumors  as  to  opin- 
ions upon  the  subject  to  which  I  referred,  and  therefore 
was  led  into  the  error. 

The  gentleman  from  NoKh  Carolina  (Mr.  Maitoum)  is 
astutiished  to  find  that  this  bill  has  more  advocates  now 
than  heretofore,  and  indirtsctly  inc^uires  whether  it  arises 
from  the  instability  of  the  Executive  Chair.  Is  it  thought 
necessary  to  inci-ease  his  patronage,  that  he  may  distri- 
bute his  manna  in  the  wilderness,  and,  thereby,  gain  new 
strength  ?  Does  the  gentleman  suppose  that  the  People 
of  tile  West  will  yield  support  where  support  is  not  due, 
to  any  administration  !  Does  he  believe  them  capable 
of  surrendering  their  independence  for  the  paltiy  consi- 
deration of  Executive  patronage  }  They  will  never  be  se- 
duced from  that  high  and  firm  Republican  stand  whksh 
they  have  taken,  by  motives  so  ba»e  ;  nor  will  they  be- 
come the  blind  and  foolish  opposers  of  an  administration, 
for  the  mere  honor  of  being  in  the  opposition.  They 
will  support  the  President  of  the  Union,  no  matter  who 
he  may  be,  so  long  as  he  deserves  support,  and  no  long- 
er. And  when  his  acts  deserve  condemnation,  then,  and 
not  till  then,  will  they  condemn. 

Does  the  honorable  member  from  North  Carolina  be- 
lieve, that  any  friend  of  the  President  in  this  House  yields 
his  support  to  this  bill  with  the  view  to  increase  his  pat- 
tonage  and  power  ?  If  he  does,  Mr.  Chairman,  I  do  not 
envy  him  his  creduHty,  or  the  pleasure  of  his  reflections. 
If  this  bill  has  an  accession  of  friends  at  this  time,  it  arises 
from  a  very  different  cause — ^it  is  the  spontaneous  effu- 
sion of  that  justice  and  liberahty  which  should  always  cha- 
racterise the  Congress  of  the  United  States.  It  is  the  exer- 
cise of  that  spirit  of  justice  which  is  due  to  their  sbter 
Republics. 

On  motion  of  Mr.  DORSEY,  the  committee  then  rose, 
reported  progress,  and  obtained  leave  to  sit  again. 

And  then  the  House  adjourned. 


ToiritaSAT,  Janvabt  12,  1826. 
JUDICIARY  SYSTEM. 

The  House  then  again  resolved  itself  into  a  committee 
of  the  whole,  Mr.  TOMLINSON  in  the  Chair,  on  the  biU 
**  further  to  amend  tlie  Judicial  S>'stem  of  the  United 
States." 

Mr.  DORSEY  took  the  floor,  in  opposition  to  the  mo- 
tion to  strike  out  the  first  section  of  the  bill.  In  support 
of  that  motion,  he  said  it  had  been  ar|^ed,  that  the  wants 
of  the  American  People  do  not  reqiure  any  amendment 
of  the  Federal  Judiciary ;  Secondly,  That  the  theory  of 
the  bill  departs  fi^m  the  Judicial  polity  of  the  Govern- 
ment, and  IS  calculated  to  destroy  that  independence  of 
mind,  so  essential  in  a  Judge,  by  tending  to  make  him 
"  all  tilings  to  all  men,"  by  sending  him  throughout  lus 
circuit  '^popularity-kuntingt"  Thirdlv,  That  the  Supreme 
Court  of  the  United  States,  if  the  bill  should  be  adopted, 
would  be  too  numerous ;  Fouithly,  That  it  will  convert 
^he  Supreme  Court  into  a  ''Political  Courts"  and  fifthly, 


That  the  bill  does  not  attain  the  object  which  it  professes 
to  reach,  in  distributing^  a  Judge  of  Uie  Supreme  Court  in 
every  JuiUeial  Ciremi,  Under  these  five  divisions,  all  the 
argiunents  in  opposition  to  the  bill  might  be  clamed  \  and 
if  his  strength  held  out,  Mr.  D.  proposed  to  review  these 
objections. 

^Ihave,  uninformed  myself,  (said  Mr.  D.)  in  conseqtience 
ot  my  entire  abstraction  from  the  courts  of  tlie  United 
States,  oeen  compelled  to  call  to  my  aid,  in  enabling  me 
to  come  to  the  conclusion,  whether  "  any  amendment  be 
necessaiy,"  all  the  lights  that  I  could  procure  on  this  in- 
teresting question  { and  they  consist  either  in  the  opinions 
of  enlightened  men,  who  have  professionally  been  called 
to  observe  the  defects  of  the  present  system^  and  of  tliose 
whose  duty  it  has  been  to  notice  the  wants  of  the  People, 
and  to  make  them  known  to  their  Representatives  for  their 
consideration,  and  of  fiicts,  disclosed  to  the  Committee  on 
the  Judiciary'  by  the  intelligent  members,  as  to  tJie  state 
of  the  dockets  in  tlie  several  courts  West  of  the  mountains. 

President  Bladison,  at  tlie  moment  of  retiring  from  office, 
called  the  attention  of  Congress  to  the  neces6Jtv#>f  some 
legislation  on  this  subject ;  and  the  present  Chief  Magis- 
trate, in  liis  Message,  i*eiterated  the  same  sentiment,  that 
the  constitution  of  the  Judiciary,  at  the  present  moment, 
is  *"  inadequate  to  the  administnition  of  national  jutttice." 

The  expression  of  these  two  enlightened  statesmen, 
formed  from  an  attentive  observation  of  the  progress  of 
the  courts,  is  entitled  to  high  consideration.  The  opinion 
of  the  members  of  tliis  House  from  that  portion  of  the 
Union  whose  condition  it  is  proposed  by  the  present  bill 
to  improve,  is  unanimous  in  the  expression  of  the  like 
sentiment.  If  the  public  journals^  and  the  proceedings  of 
the  other  branch  of  the  Leeialatiue,  are  referred  to,  we 
must  all  be  convinced  of  Sie  general  behe^  tliat  some 
amendment  of  the  Judiciary  system  is  required.  Indeed, 
the  honorable  gentleman  from  North  Carolina  is  the  only 
one,  who,  in  debate,  has  expressed  an  opinion  that  no 
amendment  is  necessary  ;  and  this  view  of  his  is  sustain- 
ed by  an  argument,  predicated  upon  the  combined  power 
of  the  States*  tribunals,  with  tliosc  of  the  Federal  Court, 
to  perform  all  the  business.  But  it  is  not  the  theoiy  dt 
tlic  Constitution,  or  laws,  to  invest  the  State  tribunals 
with  jurisdiction  over  questions  arising  under  our  treaties, 
the  Constitution,  under  the  acts  of  Congress,  over  contro- 
versies between  a  foreigner  and  a  citizen,  between  the 
citizens  of  one  State  and  those  of  another,  or  between  citi- 
zens of  the  same,  in  questions  involving  tlie  title  of  lands 
granted  by  another  State  ;  or  to  call  to  the  aid  of  the  na- 
tion  the  assistance  of  our  State  Courts,  to  enforce  the  ob- 
servance of  our  revenue  svstem,  or  to  puni^  oflicnces  com- 
mitted against  the  United  States. 

The  Constitution,  as  an  inducement  to  the  citizens  of 
this  countT}'  to  adopt  it,  promises  that  Congress  shall  cre- 
ate comls,  cliarged  with  the  protection  of  the  interest  of 
the  People  of  one  State,  against  the  partialities  of  anotlur 
naturally  to  be  anticipated  in  favor  of  its  own  citizens — ^it 
promises  to  the  holder  of  lands,  that  it  will  not  compel 
him  to  submit  his  interest  to  the  ailjudication  of  a  Judge, 
appointed  by  the  very  State  whose  interest  it  may  be  to 
invalidate  his  grant 

The  experience  of  our  own  diiys  fully  demonstrates  the 
inexpediency  of  relying  on  our  domestic  tribunals  to  en- 
fwcc  our  obedience  to  the  laws  of  Congress.  In  times  of 
great  difficulty,  and  when  tliere  is  a  strong  division  of 
opiiuon  as  to  the  pohcy  of  national  measures,  it  may  be 
expected  tliat,  in  some  one  State  of  the  t'niou,  an  indispo- 
sition to  enfi)rce  the  pn)visions  of  an  act  of  Congress,  may 
exist  in  the  State  Courts.  This,  however,  Mr.  Chairman, 
ceases  now  to  be  conjecture  $  it  is  a  matter  of  history i 
Thus,  then,  the  promises  of  the  Constitution,  the  interest 
of  the  People,  and  tlie  necessity  of  having  tribunals  un- 
checked by  State  sensibilities  or  State  pohcy,  impose 
upon  the  Congress  of  the  United  States^  the  necessity  «f 
creating  National  Coorts.  ^ 
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The  gentleman  from  North  Carolina  wonders  at  the 
suf^stiop  of  the  impracticabiUtr  of  fifty  judges,  now  in 
office  under  the  Government  of  the  United  States,  per- 
forming all  the  duties  growing  out  of  the  jurisdiction  ex- 
cpcised  by  our  Federal  Courts  when  the  twelve  judges  of 
England  are  capable  of  deciding  that  vast  number  of  ca- 
ses, continually  swelling  by  the  increase  of  her  wealth  and 
her  commerce. 

Your  Judges  home  the  physical  ability  to  rUscharge  all 
these  claims  on  the  Federal  Courts,  if  you  wiU  give  to  your 
courts  the  same  organization  as  those  of  Great  Britain  ; 
estabhsh  here,  at  the  seat  of  this  empire,  a  great  Oificina 
Brevium,  with  a  jurisdiction  extending  over  the  Union, 
and  drag  your  citizens  from  your  most  remote  provinces 
to  seek  justice  here.  But  such  has  not  been,  such  ought 
not  to  be,  the  policy  of  vour  Government.  It  was  created, 
and  It  has  been  adminfstered,  for  the  amvenienee  of  the 
People,  That  requires  that  ••justice  should  be  carried 
home  to  the  door  of  every  man. '' 

A  s)'stem  adapted  to  the  limited  territory  and  the  dense 
popufatinn  of  Engbnd,  where  process  may  reach  every 
pan  of  its  immediate  jurisdiction  within  twenty -four  hours, 
is  but  illy  adapted  to  this  country,  where  process  could 
not  be  served  and  returned  within  fifty  or  sixty  days.  This 
difference  between  the  territorial  limits  of  ttie  two  toun- 
tries  shews  that  the  argument,  derived  fit>m  the  fiicility 
witli  which  the  Courts  of  England  perform  their  duties, 
cannot  apply  in  opposition  to  the  expediency  of  the  sys- 
tem provided  for  by  this  bill. 

The  gentleman  from  North  Carolina  argues,  that  Ae 
State  of  Louisiana,  rich  from  the  products  of  her  agricul- 
ture, **  clamors  not  for  a  participation  in  the  loaves  and 
fishes  of  the  National  Government"  Rich  as  that  State 
may  be,  whenever  this  Committee  shall  hear  the  voice  of 
the  gentleman  fiwn  New  Orleans,  that  suggestion  will  ap- 
pear to  be  founded  in  misconception.  He  wiU  tcU  you, 
if  the  circuit  system  be  not  a  good  to  the  States  to  which  it 
has  been  extended,  you  ought  to  abolish  it;  if  it  be  ti  goody 
you  oug^t  to  extend  it  alike  to  every  State ;  that  expe- 
rience has  tested  it,  and  proved  it  to  be  a  wise  and  effi- 
cient system,  and,  therefore,  that  you  are  in  iubt  ce  bound 
to  expand  it  equally  to  eveiy  Stale.  He  will  ask  you  for 
an  equal  participation  in  the  present  judicial  establishment 
of  the  United  Statcv,  in  return  for  the  allegiance  which 
you  demand  from  her  citizens,  for  her  lo}''a]ty  and  attach- 
ment to  the  Union. 

You  will  recollect  with  what  triumph  the  gentleman 
from  Vii^nia  produced  an  absd-act  from  the  docket  of  the 
Supreme  Court  of  the  United  States — with  what  emphasis 
he  read  fix>m  that  extract,  the  number  of  appeals  prose- 
cuted from  the  Circuit  and  the  District  Courts ;  and  how 
he  paused  and  paused  again,  while  he  stated  and  stated 
again,  tlial  there  were  nine  appeals  fWim  the  Circuit  Coiut 
of  Ohio,  and  but  one  from  a  District  Court ;  "facts  which, 
he  stated,  required  the  most  grave  consideration  of  tliis 
Committee." 

These  fitcts,  he  contended,  went  to  demonstrate  that 
the  suitors  in  the  District  Court  were  satisfied  with  the 
administration  of  justice,  as  it  is  now  given  to  them,  and 
that  no  fairer  test  could  be  resorted  to  of  the  estinution 
in  which  courts  ai'e  held,  than  the  paucity  of  appeals  firom 
their  decision. 

Mr.  Chairman,  it  fi^qucntly  falls  to  the  lot  of  the  pub- 
lic speaker  to  use,  in  the  hurry  of  a  debate,  an  argument 
which  reflection  and  reason  reject  Tlie  gentleman  can- 
not, upon  reflection,  venture  to  place  his  political  stand- 
ing, so  deservedly  high  in  this  nation,  upon  bis  position, 
that  a  suitor  reposes  with  more  confidence  on  the  judg- 
ment of  a  single  Judge  in  the  District  Court,  than  that  of 
an  associate  Judge  of  the  Supreme  Court,  united  with 
that  of  a  District  Jud^e.  Our  knowledge  of  human  nature 
forbids  us  indulging  in  such  a  supposition.  Mankind,  in 
conttDverting  their  claims,  seek  for  intelligence  and  expe- 


rience, and  prefi?r  an  adjudication  of  their  rights  by  men 
of  the  highest  professional  attainments.  To  suppose  that 
the  District  Courts  are  preferred  by  suitors,  is  to  suppo^te 
that  they  prefer  ignorance  to  learning,  inexperience  to 
experience.  That  tliey  prefer  a  District  Judge,  generally 
selected  in  consequence  of  the  low  salary  attached  to  their 
appointments,  ftvm  the  third  or  fourth  grade  in  the  pro- 
fession, and  whose  means  of  enlarging  iiis  judicial  acquire- 
ments are  confined  to  his  own  district,  to  an  associate 
Jndge,  selected  fixim  the  whole  popuktion  of  the  Union, 
and  from  the  highest  ranks  of  jvidicial  excellence,  and 
bearing  with  h  m  to  the  circuit  the  extensr»*e  learning 
gathei-ed  in  every  court  of  his  circuit,  aixl  the  highest  ju- 
dicial court  of  the  Union,  is  a  postion  which  neither  the 
learning  nor  the  eloquence  of  that  gentleman  can  estab- 
hsh to  the  satisfaction  of  this  committee,  or  of  this  nation. 

But  the  authority  of  the  gentleman  himself  may  be  in- 
voked to  the  confutation  of  this  hypothesis.  He  tells  us, 
if  the  proposition  to  strike  out  succeeds,  he  slial)  move 
to  recommit  the  bill  to  the  Cmnmittee  on  the  Judiciarj-, 
to  report  a  bill  establishing  Circuit  Courts  with  Afferent 
Judges  from  those  of  the  Supreme  Court. 

Why  adopt  a  circuit  system,  if  the  People  are  satisfied 
with  a  district  system  ?  'if  their  satjjtifaction  in  the  d  srr.ct 
system  is  demonstrated  fix>ni  the  paticit^  of  appeals  and 
their  dissatiabction  is  evid*  need  to  the  circuit  system  irom 
the  frequency  of  appeals,  why  change  from  tliat  vith 
which  tiiey  arc  satisfied  to  that  with  which  they  arc  dis- 
satisfied ? 

No,  sir ;  the  gentleman  believes  in  the  superior  excel- 
lence  of  the  circuit  system  ;  and  under  tile  influence  of 
such  an  impression,  he  acts  consistently  wjth  Itis  known 
devotion  to  the  happiness  of  his  coimti^',  in  recommend- 
ing it  in  aid  of  the  district  system. 

But  I  cannot  a;lmit  that  the  state  of  the  appeal  docket 
at  any  one  time,  can  be  referred  to  as  aflbrding  conclusive 
evidence  of  general  satisfaction  in  the  administration  of 
justice,  by  tlie  tribunals  of  tiie  country.  Professional 
n;en  well  know,  that  although  dissatisfaction  may  ex!:*! 
as  to  the  organization  of  the  judicial  svstem,  and  as' to  the 
learning  and  general  fitness  of  the  jurfge  for  his  office,  yet 
appeals  are  not  always  made  from  the  judgn.ent  of  the 
couil,  and  that  the  appeals  urc  much  more  numerous  in 
some  years  titan  in  others.  But  it  is  not  necessary'  to  the- 
orise on  tliis  view  of  the  question.  The  learned  gentie- 
man  from  Pennsylvania  lias  informed  the  committee,  in 
the  most  conclusive  manner,  of  the  causes  to  wh.xh  this 
seeming  inequality,  in  the  appeal  from  the  different 
courts,  may  be  traced.  I  w\\\  therefore  omit  to  offer  ar.f 
further  eonsiderations  on  this  head. 

The  gentlemen  object  that  the  bill  reported  by  the 
committee  breaks  up  the  judicial  polity,  and  attacks  the 
Supreme  Court,  *nhat  citadel  ot  the  Constitution." 

It  is  here  we  are  constrained  to  admire  that  legiiJative 
dexterity  which  s  eks,  by  the  power  of  eloquence,  to 
place  the  advocates  of  this  bill  in  hostility  to  tiie  Supren.e 
Court,  and,  by  political  legerdemain,  to  change  the  rela- 
tive position  of  the  advocates  and  the  enemies  <^the  bill. 
While  tiiey  portray  in  glowing  and  true  colors,  the  ad- 
vantages wJiich  this  nation  has  enjoyed,  at  home  and 
abroad,  from  the  elevated  cliaracter  of  the  Supreme  Court, 
they  claim  for  themselves  the  character  of  its  champions>» 
and,  with  the  gallantry  of  chivalry,  profoss  themselves 
willing  to  die  a  politico  death  in  resistance  of  our  unholy 
assaults  on  ''this  citadel  of  the  Constitution.'*  They 
know  fiill  well  the  deep  affection  which  this  People  en- 
tertain for  this  Court,  and  the  aversion  that  a  great  por- 
tion of  the  American  People  frel  for  all  sudden  revolu- 
tions in  the  organization  of  any  department,  whose  utility 
is  tested  by  experience.  They  seek,  therefore,  to  ga- 
ther for  themselves  those  pUudits  which  may  be  justly 
anticipated,  firom  a  spurited  and  gallant  defence  in  favor 
of  the  "  beloved"  of  the  Poople  \  while  they  consign  us  to 
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the  odium  and  curses  of  the  nation — the  fiur  inheritance 
of  those  who  plan  .nroadson  ths  settled  order  of  things. 
IVe  are  painted  as  Radicals — as  reformers,  seeking  inno- 
vation. T'tey,  the  friends  of  order,  the  enemies  of  Ipe- 
cul  i-tions  threatening  the  destryction  of  the  most  vene- 
rated portion  of  the  National  Government.  Is  this  tnic, 
Mr.  Chairman  '  Who  are  the  innovators  ?  We,  who  are 
only  for  expand- ng  the  present  system  over  tlie  Western 
Stiites,  wliile  we  retain  tljc  present  organization;  or  they, 
who  ar3  for  abandoning  the  present  system,  by  separat- 
ing the  Judges  of  the  Supreme  CouTt  from  circuit  du- 
ties and  appointing  numerous  C'ffcuit  Judgfes  } 

We  say,  that  the  celebrity  of  the  Supreme  Court  may 
be  traced  to  the  constant  and  active  employment  of  the 
mind  of  tlie  Judge  in  tlie  discharge  of  circuit  duties  ;  that 
by  this  he  retams  the  knowledge  which  he  has  acquired, 
and  adds  to  his  stock  of  judicial  learning ;  that,  separate 
him  from  that  duty,  his  mind  will  not  be  roused  to  action, 
except  in  the  particular  cause  which  shall  come  before 
him  in  the  Appellate  Court,  and  that,  being  thus  without 
any  immediate  excitement  for  the  exercise  of  his  mind, 
he  will  become  rusty  in  the  knowledge  of  the  law  which 
he  liad  accniired,  and  which  led  to  his  appointment.  We 
are,  therefore,  for  adhering  to  the  present  system  ;  they 
are  for  the  experiment  of  a  sep.iratc  and  independent 
Court  of  Errors.  Let  the  committee  now  pronounce  their 
judgment,  who  are  the  innovators,  who  the  radicals,  who 
the  defenders  of  "  the  citadel  of  the  Constitution" — they 
or  we. 

We  say  that  the  Supreme  Court  is  like  unto  a  migestic 
tree,  shooting  its  roots  through,  and  deriving  its  sustenance 
from,  all  the  siurouiidm^  boil,  by  which  it  has  attained 
full  vigor ;  putting  forth  its  foliage  and  branches,  under 
which  the  American  People  repose  with  confidence  and 
safety.  We  are,  therefore,  for  not  destroying  its  roots. 
They  are  for  separating  the  roots  from  the  parent  tree, 
and  depriving  it  of  its  healthful  nutriment,  which,  if  they 
succeed  in,  1  fear,  Mr.  Chairman,  that  this  tree,  the  pride 
of  the  American  People,  and  the  admiration  of  tlie  civi- 
lizcd  world,  will  soon  be  barren  of  good  fruit,  and  remain 
as  a  withering  and  blasted  memento  ot  the  dan|^r  of  le- 
gislation spring. ng  from  the  love  of  change. 

But,  they  say  it  isa  ^'popularity  huntinj^  system,"  ''mak- 
ing the  Judge  all  things  to  all  men."  B,ujaa  not  Mo  in  the 
beginning  g  it  has  not Itten  w,  and  I  trwd  it  wiU not  beta. 

Many  of  thefnunecsof  the  Constitution,  after  that  holy 
work  was  consummated,  sougiit  a  seat  in  the  first  Con- 
gress which  assembled  under  it,  to  aid  in  passing  the  va- 
rious liiws  necessar>-  to  carry  into  operation  tlie  Govern- 
ment. Under  the  influence  of  such  men,  the  first  law 
organizing  the  Courts  of  Law  was  passed.  Such  enlight- 
ened and  intelligent  men  were  uot  likely  to  recommend  a 
system  which,  in  its  theur>',  pro.insed  such  debasmg  re- 
sults on  the  judicial  character.  It  has  never  **  made  the 
Judges  all  Uing^  to  all  men."  In  some  of  thos^-  beauti- 
ful episodes  in  wiiicu  tiie  gentleman  from  Virginia  has  ex- 
hibited tlie  firmness  of  Judge  Marshall's  judicial  character, 
he  tells  us  that,  in  Virgima,  the  place  of  Judge  Marshall's 
nativity  and  residence,  a  high  excitement  hia  more  than 
once  pervaded  that  State,  upon  tlie  powers  assumed  by 
Congress;  yet  Judge  Marshall  partook  not  of  that  sensi- 
bility, and,  unswayed  by  the  public  voice  of  his  own  State, 
fearlessly  decided  the  Constitutiom>i  law,  in  opposition  to 
the  known  will  of  his  State.  Yet  the  gentleroan  says, 
<*itis  a  popularity-hunting  system,  making  the  Judges 
all  things  to  all  men." 

Other  illustrious  examples  of  the  firmness  of  the  judi- 
cial cliaracter  are  to  be  found  in  the  juridical  histoiy  of  this 
country. 

The  sensibility  of  South  Carolina,  and  of  the  whole 
Soutiiern  country,  in  which  I  include  the  State  from 
whence  I  come,  upon  a  question  of  home  policy,  is  known 
to  this  committee.     It  is  a  question  in  which  toe  disclaim  \ 


all  tnirwion  by  othem  yet  Judge  Johnson,  residinr  in  tliat 
State,  and  partaking  in  all  the  sensibilities  likely  to  be 
produced  fi-om  his  associations  and  residence,  had  tinn- 
nen  enough  to  dechire  inoperative  an  act  of  its  Lcgishi- 
ture,  spr.iigiiig  from  what  was  conceived  neccssaiy  for 
the  security  of  its  own  citizens,  because,  in  his  opinion, 
it  was  in  opposition  to  the  treaties  made  by  the  United 
SUtes  with  foreign  Powers,  and  thus  was  in  opposition 
to  the  treaty-making  power  of  the  United  SUtes.  Yet 
the  gentleman  says  it  is  a   "popularity-hunting  system." 

Soon  after  the  Bank  of  tlie  United  States  went  into 
operation,  the  measures  it  was  coerced  to  resort  to,  ope- 
rating upon  the  individual  Banks,  produced  a  great  de- 
pression in  the  value  of  property,  and  reduced  the  price 
of  agricultural  products.  The  State  Banks,  and  those 
who  telt  the  munedi&tc  and  direct  pressure  through  the 
medium  of  the  pubLc  presses,  alarmcil  the  nation,  and 
traced  these  movements  of  the  national  Bank  to  a  settled 
hostility  to  the  State  Banks,  and  determination  to  effec- 
tuate their  ruin.  The  People  of  the  State  of  Mai)'{and, 
frrm  the  representations  of  the  causes  from  whence  sprung 
their  pecuniary  embarrassments,  became  highly  indignant 
against  that  mstitution.  The  elections  came  on,  and  the 
members  elected  partook  of  the  general  excitement,  and 
pa«ed  a  law,  taxing  the  branch  of  that  institution  located 
Within  tiie  State.  If  that  tax  had  been  submitted  to  un- 
der the  feehngs  wliich  then  influenced  the  deliberations 
ot  the  General  Assembly,  and  of  which  I  was  a  member, 
and  in  which  I  partwjk,  the  doors  of  that  branch  woidd 
have  been  soon  "occluded."  Yet,  when  the  Bank  re- 
sisted the  law,  and  the  Supreme  Court  was  called  to  give 
ajudicial.sentenceontlie  law.  Judge  Duval,  liidng  in 
that  State,  yielded  neither  to  tlie  pride  of  State,  nor  to 
the  sensibilities  of  a  People,  who  had,  from  his  entrance 
into  pubhc  life,  given  to  him  every  evidence  of  the  high 
respect  they  entertained  for  his  talents  and  public  virtue, 
but,  uniting  in  tlie  opinion  of  the  Court,  pronounced  the 
act  of  Maryland  void,  because  it  attempted  to  restrain  an 
act  of  Congress,  passed  in  virtue  of  powers  conferred  by 
the  Constitution.  Yet "  it  is  a  popularity-hunting  system ;" 
It "  makes  the  Judges  all  things  to  all  men." 

Let  us  travel  furtiier  to  the  North-^have  we  not  seen 
Judge  Stor>'  uniting  with  tlie  Supreme  Court  of  the  Unit- 
ed States,  in  declaring  to  tlie  People  of  New  Hampshire, 
You  have  vioUited  the  prohibitions  of  the  Constitution  by 
attempting  to  divest  Dartmouth  College  of  her  vested 
rigfhts .'  Yet  Judge  Story  had  a  Circuit  in  that  State,  and 
was  connected  by  all  the  ties  of  part>'  and  personal  con. 
siderations  with  the  members  Jt  the  State  Legislature 
Who  passed  the  uiiconstitutional  law.  Still  the  genUemaa 
says,  tliat  "it  is  a  popukrity-hunting  system." 

These  tilings,  however,  have  arisen  in  the  Atlantic 
States— a  Western  Judge  may  not  be  nude  of  such  stem 
materials.  Yet,  at  a  time  when  Kentucky,  feeling  tlie 
wretclied  and  prostrate  condition  of  her  currency,  at- 
tempted to  relieve  her  citizens  by  the  interposition  of  her 
relief  laws,  do  we  not  see  Judge  Todd,  althougih  sympa. 
thising  with  the  sulferers  in  the  prostntioiv  of  their  for- 
tunes, taking  the  Constitution  and  law  as  his  guide,  unin- 
fluenced by  suggestions  of  tlie  de^okting  ruin  which 
would  overspread  that  country,  if  the  debtor  was  alone  to 
look  for  mercy  to  his  creditor,  inexorably  pronouncing 
the  wholereliefsystemtobeprohib.ced  by  theConsttutioiiT 
Yet  tliis  system  is  called  "  a  popularity-hunting  system.'* 

It  has  not  produced  the  effect  heretofore— will  it 
produce  it  hereaf^r  ?  That  vile  love  of  popularity  springs 
either  from  the  love  of  fame,  or  is  studied  witli  a  view  to 
promote  our  pecuniary  interest.  A  Juc^fe  of  the  Supreme 
Court  is  tlie  subject  of  remai'k  on  whom  it  b  to  operate. 
To  a  mind  fond  of  permanent  power,  thcK  can  be  noth- 
ing more  attractive.  Invested  by  tlie  vexy  charter  of  his 
commission  with  the  power  of  saying  to  the  Executive  of 
tliw  Union,  "  so  far  shall  you  go,  and  n«>  fiirther  j"  to  pro. 
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Tinclal  legislation,  keep  within  your  ort)it ;  and  to  the 
power  of  this  House,  you  shall  not  transcend  the  funda- 
rnental  law  of  this  Empire  :  An  enumeration  of  authori- 
ties, conclusively  ahewingr,  that,  to  a  mind  in  search  of 
power,  there  i«  nothing^  within  Uie  ^rasp  of  an  American 
citizen  so  tempting,  save  that  of  being  the  Chief  Magis- 
trate of  thia  nation,  coupled  as  it  is  with  a  high  salury, 
and  a  tenure  of  office  during  life.  What  is  there  in  the 
jura  regalia  of  a  State  equal  to  this  ?  What  appointment 
can  a  State  confer  equal  to  this '  He  has,  therefore,  no 
pecuniary  inter,  st  to  be  promoted  in  flattering  State  pride, 
ui  yielding  to  popular  impulse,  and  in  gfratifj-ing  those 
gusts  of  popular  paanon,  which  spend  their  force  within 
the  circumscribed  limits  of  the  State. 

If  love  of  feme  be  his  ruling  passion,  he  will  seek  to  ac- 
quire it,  not  by  bending  to  the  adulation  of  a  State,  but  he 
will  throw  tumself  on  the  virtue  and  discernment  of  the 
American  People,  by  a  rigid  adherence  to  the  Constitu- 
tion, and  arriving  at  that  independence  and  elevation  of 
character  which  neither  regards 

"  Vultu*  instanti  TyTannis 

«  Nee  ardor  civium,  prava  jubentium." 

A  Judpje  of  the  Supreme  Court  has  nothing,  in  this  Go- 
Tcmment,  capable  of  exciting  his  aspirations,  «ive  the 
limited  monarchy  of  this  country. 

If  it  shall  ever  enter  into  his  policy  to  aim  at  that  dis- 
tinguished eminence,  he  will  strive  to  attain  it,  not  by 
yielding  to  every  impulse  of  tlie  State  feeling  of  his  Cir- 
cuit, but  by  that  ju<iicia]  firmness  which  shall  leave  no 
doubt  of  his  integrity,  abilit}',  and  devotion  to  the  gene- 
ral happiness.  The  system,  therefore,  has  not  been  "  a 
populanty-hunting  system,"  but,  on  the  contraxy,  it  is 
armed  with  all  the  seductions  which  can  elevate  man  above 
tiie  low  and  vile  pasoon  for  popularity. 

It  is  objected,  that  ten  is  too  numerous  for  a  Court  I 
eould  have  wished  a  less  number,  but  perfection  in  human 
legislation  is  unattainable.  No  Abbe  Sieyes  in  his  closet 
can  devise  a  system  perfect  in  all  its  parts— -you  must 
take  it  as  a  whole,  and  adopt  or  reject  it  as  p)od  or  evil  pre- 
dominates. The  tlieory  of  the  bill  is  predicated  upon  the 
iustice  and  expediency  of  extending  into  every  Stjite  of 
the  Union,  a  Circuit  Court,  to  be  held  by  the  Associ- 
ate Judge  ;  from  the  dispersed  sitiuition  of  the  United 
States,  a  less  number  than  ten,  it  is  conjectured,  will 
hot  answer. 

The  great  object  to  be  obtained  wa8,>to  carry  upon  the 
bench  of  the  Supreme  Court  of  the  United  Sutes,  a 
knowledge  of  the  local  laws  and  usages  of  each  State. 
No  airangferoent  could  be  made,  with  a  less  number  than 
ten,  to  ensure  this  great  object.  We  view  its  obtention  a 
greater  desideratum,  than  tlie  keeping  the  Court  to  its 
present  number  \  we  have,  therefore,  reconciled  ourselves 
to  the  number  of  ten.  But  the  addition  of  tlirce  wiU  con- 
vert tlie  Court  into  a  Political  Couit. 

In  noticing  tlicsc  obser\ations,  1  am  compelled  to  no- 
tice some  unpleasant  remarks  which  fell  from  the  gentle- 
man from  Virginia,  in  reference  to  the  motives  which  pro- 
duced this  bill.  Me  stated  that  tiie  object  sought  to  be 
obtained,  was  a  reversal  of  the  opinion  of  the  Supreme 
Court,  in  the  case  of  tiie  occupying  cliimant  law  of  Ken- 
tucky. [Mr.  Mbacer  here  explained,  and  assured  the 
Committee  that  he  had  no  intention  to  impugn  the  mo- 
tives of  the  Committee.]  Mr.  Dorset  thtn  continued  : 
1  am  aware,  from  my  own  short  parliamentaiy  experience, 
that  language  is  often  used  in  debate,  innocent  in  itself, 
but  liable  to  be  misconceived;  and  of  the  reputation  which 
tlie  gentleman  has  obtained,  for  his  courteous  demeanor 
to  all,  and  his  distinguished  deconun  in  debate,  I  felt 
confident  that  lie  designed  no  imputation,  but  it  was  heard 
by  others,  and  capable  of  constructions  wliich  required  to 
be  noticed. 

In  another  part  of  his  remarks,  he  stated,  « that  the  war 


wa9  gone  by ;  old  parties  had  disappeared  ;**  new  com. 
binati^na  of  views  had  taken  place ;  and,  this  measure,  a^ 
ter  being  agitated  out  of  the  House,  had  been  brcu^lit 
in  to  distract  its  deliberations.  Thio,  Mr.  Chairman,  I 
thought,  had  **  an  awful  squinting"  at  that  whidi  the  gen- 
tleman from  North  Carolina  presented  m  broad  reLef  to 
the  view  of  the  Committee.  According  to  him,  "tiK 
Prince  is  not  firmly  seated  on  the  throne  ;"  the  Kzecutrre 
wants  support,  and  the  patronage  of  the  Executive  De- 
partment is  to  be  extended. 

I  know  nothing  of  the  People  of  the  West ;  1  hare  ne- 
ver travelled  "  sixteen  times"  to  see  th^ro ;  I  never  nw 
three  of  them,  to  my  knowledge,  till  1  took  my  seat  on 
this  floor.  I  am  impetle<l  by  no  *•  love,**  in  my  coune,  fbi 
them.  I  have  not  tiiat  ardent  attachment  for  them,  whidi 
the  words  imply,  in  preference  to  others  of  this  nation,  t 
have  heard,  that,  in  Uie  last  ••border  wan,"  they  aban- 
doned the  soft  couch  of  peace,  and  endured  fit^cs  and 
hardships  to  which  they  were  unaccustomed ;  hurried  in- 
to battle,  and  bore  the  emblem  of  your  national  sovereign- 
ty over  the  prostrate  ranks  of  the  foe,  winiung  lor  their 
country,  battles,  productive  of  the  greatest  national  re- 
sults, and,  for  themselves,  imperLdiable  renown.  1  had 
also  learned,  fori  had  never  witnessed  it,  that,  in  debate, 
with  the  powers  of  their  eloquence  and  ardor  for  the  pub- 
lic good,  they  charmed  listening  Senates  and  swayed  the 
det^erations  of  Congressional  wisdom.  Yet,  with  all 
these  recollections  of  their  usefulness,  the  HPes^  cannot  de- 
clare the  **  Empercr."  Tlie  stubborn  character  of  the 
American  People  will  judge  for  itself. 

"The  Executive  seeks,  however,  to  distribute  the  sweet 
manna  of  its  patronage  to  sustain  itself;"  and  expects  to 
ensure  its  continuance  in  power,  by  appointing  thnre 
Judges !  !  ? 

Corruption  never  seeks  to  attain  its  end  by  such  luiiited 
views.  To  pour  out  tlie  whole  phial  of  corruption  in  th; 
West,  would  not  be  the  wiley  course  of  the  corrupter. 
He  would  distil  a  drop  in  every  section  of  the  countir, 
and  thus  poison  the  wnole  community.  And  the  gtntk- 
men  tlicmselves  are  willing,  if  I  understand  their  views, 
to  give  to  the  Executive  uie  increased  patronage  resuh- 
ing  from  the  selection  of  ten  to  sixteen  Circuit  Judges. 
What  blindness  moves  us  to  "reject  the  proffered  mcsLns 
of  wielding  a  larger  portion  of  patronage  tendered  to  us 
by  tiie  enemies  of  the  bill,  if  the  extension  of  the  infla- 
encc  of  the  Administration  was  souglit  for  hy  the  advo- 
cates of  the  bill^  A  bill  sustained  by  the  rival  States  cf 
Kentucky  and  Tennessee,  by  the  Houses  of  ••Capulct 
and  Montague,"  forbids  the  conclusion  of  any  such  mo- 
tive. 

Uow  this  Court  will  be  converted,  by  an  addition  cf 
three  Judges,  into  a  Political  Court,  I  am  at  a  loss  tocun- 
ceive.  I  know  not  what  dc'finite  idea  to  attach  to  the 
term.  I  could  have  wished  the  gentleman  to  have  given 
to  us  a  more  full  detail  of  his  apprehensions  on  this  sub- 
ject. 

If  he  means,  by  a  Political  Court,  a  Court  interferinf 
in  the  management  of  public  affairs,  I  can  see  no  such 
grant  of  power  in  tiie  bill.  They  have  not,  like  ilic 
Parliaments  of  France,  a  veto  on  ou|>  legislation;  they  are 
to  decide  what  the  law  is,  and  not  what  the  hiw  oug'lit  to 
be.  If  they  shall  arrog^ate  to  themselves  the  power  ci 
interfering  in  our  national  affairs,  in  the  Constitutional 
power  uf  this  House  they  will  find  a  corrective. 

I  am  warned,  by  my  weakness,  to  close  as  earlv  as  1 
can.  There  is  onl^'  one  remaining  objection  to  notice. 
It  is  said  tiiat  the  bill  professes  to  assign  to  each  judicial 
district  an  Associate  Judgt>,  and  it  assigns  none  either  to 
the  Western  Circuit  of  Virginia,  the  Westcni  Circuit  of 
Pennsylvania,  or  to  the  Wetrtern  Circuit  of  New  Y«irk. 

Tlie  gentleman  is  mistaken.  Thc'bill  is  based  on  no 
such  principle.  It  prof  Met  tosendinh  every  State  in  tie 
Union  an  aasociate  Judge,  to  bseomt  acquainted  with  the 
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local  laws  and  usages  of  the  States.  Virsinia,  Pennsyl- 
vania»  and  New  York,  had  the  circuit  system,  and  it  was 
departed  froiDt  in  tlie  Western  parts  of  these  States,  at 
their  own  request  Is  it  right  for  tlie  gentleman  from 
Yirgrinia  to  object  to  the  system,  because  a  portion  of  lus 
SUte  declines  tlie  benefit  which  was  provided  for  it  f 

One  remark  more,  and  I  am  done.  I  have  been  kindly 
aent  to  this  House  by  a  district  distinguished  for  its  re- 
spect for  the  Judiciaiy  of  the  United  States.  It  has  stood 
hy  it  in  the  times  of  its  greatest  difficulty;  and  I  should  be 
tndy  unfoKunalc,  if,  in  the  first  act  of  my  Congressional 
life,  1  should  advise  its  destruction.  I  iwve  strived  to 
shew,  as  well  as  my  health  would  permit,  that  I  am  its  de- 
fender— not  its  foe. 

Mr.  W  lULlAMS  next  rose,  and  said,  he  had  never,  per- 
haps, attempted  to  address  a  Committee  of  the  House,  un- 
<ler  circumstances  of  greater  constniint^  than  al  this  time. 
Stuidmg  in  friendship  to  the  bill,  (he  feared)  in  a  mino- 
rity of  the  Delegation  of  the  Suic  from  which  he  came, 
it  seemed  to  devolve  on  him,  as  a  peculiar  duty,  to  submit 
the  reasons  which  would  govern  nim  in  the^  support  he 
should  give  to  the  measure  proposed.  This  considera- 
tion was  rendered  thtt  more  imperious,  by  the  extended 
Tiews  of  the  sub  ject  offered  to  tlie  House  by  his  frieml 
and  colleague,  (itr.  Masoum,)  from  North  Carolina.  His 
reply,  however,  to  what  his  colleague  had  said,  would  be 
bnef :  for  it  seemed  to  him,  tliat  Uie  merits  of  the  ques- 
tion, important  as  it  was,  were  cntbraced  witliin  a  vcrj' 
narrow  compass,  and  susceptible  of  very  ready  and  prompt 
4lecision. 

What,  let  roe  ask,  (said  Mr.  W.)  is  the  question  before 
tlie  House  ?  A  bdl  is  before  us,  reported  by  one  of  our 
most  intelligent  Committees— a  Committee,  in  whose  re- 
commendations, experience  teaches  us,  great  confidence 
may  be  placed — ^proposing  to  extend  the  present  Judicial 
S>'9temof  the  United  States,  by  adding  three  Judges  to 
tlie  number  already  in  existence.  Now,  the  question 
simpjy  was,  whetlier  or  not  this  measure  should  be  adopt- 
ed r  And  here  he  would  take  occasion  to  remark  to  his 
honorable  colleague,  that  he  was  frightened  by  the  phan- 
tom of  his  own  imagination,  rather  than  any  object  pro- 
posed to  his  view,  or  suggested  by  this  bill.  The  gen- 
tleman seemed  to  tliink,  nay,  he  had  positively  asserted, 
that  we  were  about  to  change  the  present  Judicial  Sys- 
tem of  the  United  States,  and,  against  this  change,  he  had 
protested  with  his  usual  vehemence  and  zeal.  But,  if  he 
had  attended  for  a  moment,  even  to  the  title  of  the  bill, 
and  more  especially  to  its  details,  he  would  have  been 
satisfied  that  no  chknge  whatever  in  our  Judicial  System, 
is  contemplated:  it  is  only  proposed  to  extend  or  enlarge 
the  system  which  already  exists^  and,  between  these  two 
aots,  the  mind  of  the  gentleman  could  notfiiil  to  perceive 
an  immense  difference.  To  change  a  system  is  wholly 
different  from  enUrging  a  system  that  already  exists. 
Many  of  us  might,  and  no  doubt  would  be,  opposed  to  a 
change;  but  none  of  us,  it  seems  to  me,  under  the  circum- 
stances of  the  case,  ought  to  resist  the  proposed  enlarge- 
ment If  a  system  be  in  itself  good,  we  should  not  hesi- 
tate about  extending  it,  because,  by  extending  it,  the 
good  effects  resulting  from  the  system  will  be  more  wide- 
ly diffused,  and  more  generally  felt  Any  argument, 
tiiercfore,  against  extending  a  system  on  account  of  the 
evil  which  might  flow  from  it,  proves,  said  Mr.  W.  (if  it 
proves  any  tiling,;  tiiatthe  system  itself  is  not  good,  be- 
4muse,  if  it  be  good,  no  mischief  whatever  ^an  anse  from 
its  extension. 

A  good  law  is  not  made  more  beneficial  in  its  effects  by 
confinement  to  a  narrow  space,  or  to  contracted  limits) 
on  the  contrary',  the  greater  the  space  within  which  a  good 
law  is  permitt^  to  operate,  the  greater  will  be  the  am*e- 
gate  of  good  resulting  from  that  law.  So  hr,  then,  m>m 
wishing  to  confine  the  present  Judicial  Svstem  (if  it  be  a 
good  one)  to  a  few,  or  only  ^  portion  m  tho  States,  we 
Vac.  n.— t-<T2 


,  should  most  anxiously  wish  to  extend  it  over  the  whole 
country.  By  extending  it,  we  do  all  the  good  we  can;  by- 
confining  it,  we  do  only  a  partial  good.  Now,  sir,  whe- 
ther is  it  the  duty  of  the  Legislature  to  act  genendly,  for 
the  good  of  the  whole,  or  partiallyi  for  the  good  of  a  few 
—for  the  benefit  of  one  thud,  one  half,  two  thirds,  or  any 
other  portion,  less  than  the  whole  number,  of  the  Peopfe 
of  these  United  States'  My  colleague,  hostile  as  he  is  to 
this  measure,  might  be  safely  trusted  with  the  answer  to 
this  question.  He  must  admit,  that  the  path  of  duty  could 
not  here  be  mistaken;  that  we  are  bound,  by  obligations 
the  most  solemn,  to  extend  a  good  system  over  tlie  whole 
country,  so  that  every  one  may  participate  in  its  benefits. 
If,  then,  the  gentleman  thinks  the  present  system  a  good 
one,  and,  tliat  he  does,  we  have  his  positive  and  repeated 
decbrations,  he  will  be  constrained  to  admit,  tliat  eveiy 
part  of  tlie  country  is  entitled  to  enjoy  its  benefits,  ana, 
consequently,  that  it  should  be  exteiided  in  tlie  manner 
proposed  by  tliis  bill. 

But,  the  gentleman  has  said,  that,  by  extending  the  pre- 
sent system,  we  endanger  its  existence,  and,  therefore,  he 
is  opposed  to  the  measure.    A  little  examination  will^ 
however,  convince  us,  that  this  objection  is  more  imagin- 
ary than  real:  for,  sir,  said  Mr.  W.  I  hold  it  to  be  a  self- 
evident  truth,  that  the  Judicial  power  in  any  country,  (by 
judicial  power  he  meant  moral  power,  or  intelligence,) 
must,  in  the  nature  of  things,  be  co-existent  and  co-exten- 
sive with  the  Legislative  power;  that  a  People^  invested 
with  tlie  power,  and  having  tlie  capacity  to  legislate  for 
tliemselves,  must  also  liave  the  power  and  the  capacity  to 
decide  for  themselves,  judicially,  the  laws  which  have 
been  enacted.     It  would  be  a  solecism,  indeed,  an  absur 
dity  in  terms,  to  say,  that  a  People  may  have  wisdom 
enough  to  legislate,  but  not  enough  to  act  judicially; 
that,  in  the  mere  making  of  laws,  tlKy  may  be  indepen- 
dent, they  may  exercise  all  the  rights  of  sclf-govemment; 
but,  in  tlic  judicial  execution  or  administration  of  those 
laws,  they  must  bo  deprived  of  theu*  rights,  and  held  in 
subjection  to,  or  dependence  upon,  some  foreign  power. 
If,  then,  it  be  true,  that  the  Judicial  is  co-extenaivc  with 
the  Legislative  power,  it  follows,  as  a  necessary  conse- 
quence, that  the  Western  People  have  a  right  to  denumd 
an  extension  to  them,  of  the  benefits  of  the  present  Judi- 
cial S>rstem.    They  have  a  right  to  elect  Members  of  Con- 
gress, invested  with  tlie  same  powers,  privileges,  and  iiii- 
monities,  as  other  Members;  they  meet  here,  they  discuA 
and  vote  fH^ly  upon  all  questiona,  as  do  the  Representa- 
tives from  any  other  quarter  of  the  county.    In  regafd^ 
then,  to  the  Le^lative  branch  of  the  Government,  the 
same  organization  previuls,  the  same  privileges  obtain«i 
throu|^hout  the  Union.     But  it  is  not  so  in  regard  to  the 
Judicial  Department     Herein,  the  People  of  the  West 
say,  they  are  degradpd;  they  feel  themselves  ag^eved, 
and  apply  to  Congress  for  a  remedy.  Shall  we  reject  their 
application.'  Shall  we  say  to  them^  in  substance,  if  not  in 
so  many  words,  We  cannot  grant  your  request,  because 
we  have  not  confidence  in  your  integrity  or  intelligence^ 
We  know  you  to  be  equal  to  us  in  the  Legislative  sphere 
of  tlie  Government,  but,  when  it  c4>mestothe  Judicial^ 
you  must  submit  to  a  little  degradation;  you  must  consent 
to  be  deprived  of  some  of  your  rights>  and  remain  where 
you  are,  on  a  footing  of  inequality  with  the  rest  of  your- 
fellow-citizens  >    This,  sir,  would  be  adding  insult  to  ia« 
jury.     What  would  be  the  language  and  sentiments  of  the 
whole  American  People,  if  such  distinctions  were  inti«s 
duccd  into  the  Legislative  sphere  of  the  Government;  ifj^ 
for  example,  the  Members  of  Congress  from  that  quarter^ 
were  placed,  bylaw,  on  a  scale  of  inferiority,  correspond*- 
ing  with  that  which  obtains  in  the  Judicial  B|uicb^    Ev- 
ery one  n)ust  admit,  tliat  the  People  would  be  degraded^ 
that  they  would  be  deprived  of  tlieir  righto;  and,  m  sucli 
a  state  of  things  I  should  i|ot  expect -to  find  in  them  an^ 
very  strdeKt  attaohiB«ntei*-mv^T«  dev^taen  W  the  pii«vc^^ 
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plcft  of  the  Union.  Now  the  same  feeling  will  prevail, 
when  the  inferiority  relates  only  to  their  judicial  condi- 
tion, so -to  speak.  If,  in  the  administration  of  justice,  they 
see  themselves  in  a  position  inferior  to  that  in  which  the 
rest  of  the  People  of  the  United  States  are  placed,  it  will 
abate  their  attachment  to  tlie  Union  in  the  same  way, 
thoug^h,  perhaps,  not  in  the  same  degree,  as  if  they  occu- 
pied an  inferior  position  in  tlie  Legislation  of  the  country. 
T\m  feeling  is  inevitable — ^in  the  nature  of  things,  it  must 
and  will  be  so — and  you  ought  to  abolish  the  present  sys- 
tem, in  relation  to  yourselves,  or  extend  it  to  others.  One 
of  these  two  things  must  be  done,  or  you  act  upon  a  prin- 
ciple whicii  is  partial,  and  calculated  to  dimimsh  the  i^- 
gaid  the  People  ought  to  have  for  the  Government  of  tlieir 
country.  Tliis  consequence  is  more  alarming — the  evil 
is  of  much  more  fi^glitful  magjnitude  than  any  which  my  col- 
league, and  the  gentleman  from  Virginia,  (Mr.  Mibcek,) 
ha\e,  in  the  fertility  of  their  imaginations,  been  able  to 
apprehend. 

Again,  the  Government  of  this  country,  in  relation  to  the 
Wcsicm  States,  is  at  this  time  imperfect  and  incomplete. 
Tlus  position,  Mr.  W.  said,  he  hoped  he  should  esUblish. 
When  the  People,  in  the  fullness  of  their  wisdom  and 
strength,  created  the  Le^ative,  they  also,  at  tlie  same 
moment  of  time,  spoke  into  existence  the  Judicial  branch 
of  tue  Government.  The  latter,  to  give  efficacy  to  their 
designs,  is  as  necessary  as  the  former.  To  deprive  the 
country  of  one,  would  be  as  great  an  inroad  upon  the  Con- 
stitution, and  as  violent  an  outrae^  upon  the  rights  of  the 
citizen,  as  to  deprive  it  of  the  other.  What  would  be  our 
condition,  ifno  courts  had  everbeen  established  in  tlie  Unit- 
ed States  ^  I'he  Government  would  be  a  mere  caput  mor- 
tuum — ^a  lifeless,  inactive  mass,incapable  of  dispensing  any 
good  whatev-er.  It  is  through  the  Judiciary  alone,  that 
the  laws  are  made  to  operate,  to  have  any  cifect  upon  the 
community.  Without  the  Judiciary,  you  had  as  well  be 
in  a  state  of  nature*  or  of  anarchy.  To  give  effect,  then, 
to  the  designs  of  the  Government — to  maintain  those 
blessings  of  hie,  liberty,  and  property,  which  it  proposes 
to  accomplisli,  tlie  iudicial  department  is  essentially  ne- 
cessary. The  legislative  branch  can  do  nothing  without 
itf  nor  can  the  judicial  do  any  thing  without  the  legisla- 
tive; botli  being  requisite  to  preserve  the  iiarmony  and  ef- 
ficiency of  the  system. 

Convinced  of  this,  said  Mr.  W^  Congress  had,  from  time 
to  time,  endeavored  to  mature  and  perfect  the  system  as 
much  as  possible,  in  the  various  modes  pdkited  out  so 
perspicuously,  the  other  day,  by  the  gentleman  from  Mas- 
sachusetts, (Mr.  WsBSTEft.)  For  the  Atlantic  States,  it 
is  declared  that  a  certain  organization  shall  prevail,  and 
be  caii-ied  into  effect,  which,  continued  Mr.  W.  he  would 
call  the  peifect  system,  because  we  had  prefenred  and 
adopted  it  for  ourselves,  and  were  unwilling  to  change  it. 
But,  for  the  Western  States,  a  different  system  prevails, 
less  exalted  in  its  character,  and  less  authoritative  in  its 
sanctions.  Here,  Jthen,  are  two  systems,  both  of  which 
cannot  be  perfect;  one  must  be  better,  or  more  accordant 
to  Our  ideas  of  perfection,  than  the  other.  By  our  own 
act  we  liave  declared  a  preference  for  tlie  one  adopted 
among  ourselves,  and  our  belief  in  its  perfection,  because 
we  are  unwtUing  to  dum^t  it;  while,  by  the  ssime  act,  we 
declare  our  behef  in  the  imperfection  of  tiie  system  which 
prevails  in  the  Western  States,  because  we  are  unwilUng 
to  adopt  it  for  ourselves.  What  stronger  proof  can  be 
wanted  of  the  imperfection  of  the  svstem  in  those  States, 
than  our  unwillingness  to  make  that  system  our  own  ) 
None  whatever.  Then  it  follows,  that,  when  we  admit, 
at  tlie  moment  we  dechre,  in  the  face  of  the  world,  that 
.  the  judici^ system  in  the  new  States  is  imperfect,  some  of 
US  on  tliis  nbor  most  anxiously  and  zealously  oppose  any 
amendment,  and  say  that  a  better  system  should  not  be 
introduced  among  them, 
.  As  the  Ueprescntatives  qf  th^  People^  we  arc,  for  Ihc 


time,  clothed  with  their  attributes,  and  must  be  conader- 
ed  as  influenced  by  all  their  wise  and  benevolent  ematioiMi, 
when  acting  m  a  sovereigfn  capacity.  What  spectadc, 
then,  shall  we  exhibit,  if  we  should  reject  thk  bUI  ?  A 
most  extraordinary  one  indeed.  It  is  this— 4hat  at  tme 
time  we  dioose  what  we  believe  to  be  perfect,  for  oar- 
selves  ;  but  at  another  time  we  choose  what  we  beliefc 
to  be  imperfect,  for  others — ^for  our  neighbora.  The  st- 
tributes,  then,;with  which  we  are  clothed,  must  be  at  vv 
with  each  other ;  we  must  be  urged  on  by  controidictoiy 
impulses,  which  display,  in  their  progre«,  a  selfitlmess  of 
motive,  and  a  want  of  wisdom  and  benevolence^  in  our 
enactments.  To  avoid  tliis  imputation,  to- sustain  in  pa- 
rity that  sovereign  character  with  which  we  are  invested; 
to  show  to  the  world  that  we  deal  out  justice  with  sn  equal 
and  impartial  hand,  let  us  past  the  bUI,  and  extend  to  ev- 
ery  portion  of  the  country  the  benefits  of  a  system  wlbdi 
we  believe  to  be  perfect,  because  we  have'clrasefi  and 
adopted  it  for  ourselves. 

My  fiiend  and  colleague  from  North  CaroEna,  says,  it 
is  impossible  to  act  up  to  tliis  view  of  tlie  subject;  thai 
no  system  can  be  made  absolutely  perfect,  and,  there- 
fore,' we  are  under  no  obtigatiun  to  adopt  the  measure, 
even  upon  the  principle  I  have  endeavored  to  inculcate- 
But  this  objection,  I  think,  said  Mr.  W.  cannot  stand  the 
test  of  scnitiny.     The  argument  involved  in  the  objectioiv 
if  indeed  it  contains  any  argument,  is  this,  thaA,  because 
we  cannot  doaUtht  good  which  may  be  desirable,  we  are, 
therefore,  at  liberty  to  do  no  geod/thsX,  because  we  can- 
not be  perfect,  we  are  at  libeity  to  be  as  imperfed  as  we 
please.    Now,  sir,  tliis  is  not  the  rule,  either  of  right  rea- 
son or  correct  legislation.     The  true  doctrine  is^  Chat  we 
shocild  do  all  the  good  we  can,  and  be  as  perfect  as  pos- 
sible.    Hence,  if  only  a  mile  square  of  the  territory  of  tbe 
United  States  be  deprived  of  the  benefits  of  a  j^'^'^'^* 
system,  we  are  bound  to  extend  tiie  s\'0temto  it,  if  it  be 
practicable.    No  Government  or  People  can  be  required 
to  perform  impossibihties,  nor  is  any  such  demand  made 
of  Cong^ss  at  this  time.     We  are  only  asked  to  do  what 
is  both  convenient  and  practicable,  and  none  can  refuse  oa 
the  ground  that  it  would  be  impossible  to  comply.    Soiar 
anomalies,  to  be  sure,  would  remain  in  tiie  system^  after 
the  passage  of  the  bill;  but  this  was  not  a  sufficient  reason 
for  refusing  to  support  it.     The  gentleman  from  Yiigisii 
(Mr.  MaacEB,)  had  eagerly  seized  on  this  objection,  and 
wielded  it  dexterously  in  Uie  argument  he  urged.     He 
had  said,  You  cannot  send  a  Judge  of  the  Supreme  Comt 
into  the  Western  District  of  Virginia,  the  Western  Dis- 
trict of  Pennsylvania,  or  the  Western  District  of  Ne» 
York;  and,  tiiereforc,  it  is  \'ain  to  legislate  on  the  subject 
for  die  sake  of  uniformity .    But  the  gentleman  ought  ts 
have  known,  that  we  shall  correct  some  of  the  anomahes 
wliich  exist,  if  not  aU  of  tiiem,  hy  the  measure  we  advo- 
cate ;  and  he  certainly  would  not  refuse  any  reroedr,  be- 
cause he  cannot  apply  one  which  is  univeraaL     Bemdts, 
no  complaint  has  been  heard  firom  those  quarters  of  the 
country,  which  will  not  be  embraced  by  tius  b'dl ;  asA 
shall  we,  on  account  of  evUs  of  which  v^-e  have  not  hcaid, 
determine  not  to  con-ect  tliose  of  which  we  have  heaid 
Thia  would  be  a  very  extraordinary-  rule,  for  the  Gover»> 
ment,  either  of  legislative  or  individual  conduct,  acd 
would,  if  carried  to  the  full  extent,  prevent  us  from  actinir 
in  any  manner,  and  on  any  subject.    For,  I  xepeat,  said 
Mr.  W.  if  we  are  not  at  libetty,  nor  shall  be  required  to 
correct  an  evil  until  we  are  satisfied  that  all  aoiular  crib 
will  likewise  be  corrected,  we  never  sliall  have  the  power 
to  act  in  any  case,  nor  to  remedy  any  misdiief  whaler  tr. 
In  this  way,  an  end  would  be  most  effectually  put  to  all 
legislation.  Such  was  the  consequence  of  the  gentleman'*^ 
reasoning,  but  how  he  was  to  get  alon|^  with  it,  would  be 
left  to  the  determination  of  tlic  House. 

It  has  been  alleged,  as  a  further  reason  againat  the  bill, 
that  the  great  extent  of  our  country  would  forbid  the  po- 
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licy  of  its  passage ;  that  it  would  be  impossible  for  the  Jud- 
ges to  convene  at  this  place  from  such  a  distance,  to  hold 
the  sessions  of  the  Supreme  Court.  At  a  former  period 
in  the  history  of  the  country,  and,  when  the  notions  of  a 
particular  day  prevailed,  it  was  said,  by  many  persons, 
and  perhaps  beheved  by  some,  that  the  purchase  of  Lou- 
isian^i  would  endanger  the  existence  of  the  Union;  tliat  the 
distance  was  too  fprtat  to  be  travelled  even  by  the  Mem- 
ber«  of  Congress.  But  experience  had  most  amply  refut- 
ed tbis  idea,  and  we  find  the  Members  froip  Louisiana  and 
^fisscmri  as  regular  and  constant  in  their  attention  to  du- 
ties on  this  floor,  as  the  Members  from  Maryland  or  Vir- 
yinia.  Now,  a  Judge  could  travel  with  as  much  ease  as  a 
Member  of  Congress.  There  was  nothing  in  his  natural  or 
official  constitBtion  to  prevent  it;  and,  ifthe  Members  at- 
tend to  their  duties  here,  the  Judges  can  do  the  same. 
The  objection,  then,  must  be  considered  as  refuted  and 
overcome;  and  he  trusted  it  would  not  hare,  as  he  knew 
tt  ought  not  to  have,  any  influence  upon  our  minds  in  de- 
ciding the  question  before  the  Committee. 

He  should  proceed,  Mr.  \V.  said,  to  notice,  very  briefly, 
Mme  more  of  the  objections  urged  by  his  friend  and  col- 
league. The  gentleman  had  said,  tlie  judicial  machinery 
of  the  United  States  was  already  more  extensive  than  in 
any  otlier  counti*}'  upon  earth;  and  he  thought  the  bill  ob- 
jectionable, because  the  ntunber  of  Judges  was  to  be  in- 
creased. I  am  not,  rephed  Mr.  W.  possessed  of  tlie  re- 
quisite information  to  affirm  or  deny  his  statement.  What 
ts  the  extent  of  tJie  jikdicial  system  in  France,  Germany, 
Hussia,  or  Sweden,  is  to  me  wholly  unknown.  But,  ad- 
mi  ttinr  the  statement  of  the  gentleman,  what  does  it 
liToxc*  It  proves  only,  tliat  the  Governments  of  those 
coimtrlcs  arc  different  from  our  own.  TJie  same  ob  jec- 
tion*could  bjC  applied,  with  equal  propriety,  to  the  Legis- 
lation of  tills  countiy.  There  wei*e  between  two  and 
three,  perhaps  between  three  and  four,  thousand  persons 
annually  emphiyed,  in  the  business  of  legislation,  in  the 
United  States.  In  no  country  "upon  earth"  could  there 
be  found  such  a  host  of  htw-e^ivers;  yet,  according  to  the 
forms  of  pohty  which  prevail  among  us,  we  say  the  num- 
ber is  not  too  great,  and  we  are  not  willing  to  change  our 
institutions  for  those  of  any  other  People.  We  expect, 
from  the  number  of  leg  alators,  to  have  better  laws,  more 
adapted  to  our  wants  and  wishes,  than  are  enjoyed  in  any 
other  country.  It  is  perfectlv  reasonable  that  the  judicisd 
machinery  should  correspond  witli  the  legislative;  and,  if 
tlie  latter  is  not  to  be  altered  or  abolished,  because  it  is 
more  extensive  than  any  otlicr  in  tiie  world,  why  shoidd 
tlic  former  be  deemed  liable  to  the  objection?  As  tlie  Le- 
g^lators  will  make  better  laws,,so  will  the  Judges  execute 
those  laws  more  promptly  and  satisflbctorily  to  the  communi- 
ty. It  is  the  result,  then,  of  the  peculiar  nature  of  the  po- 
litical institutions  in  this  country,  that  the  judicial  ma- 
chinery is  So  extensive.  We  profess  to  carry  juaticeto  ex- 
ef^'  man's  door;  to  administer  it  to  him  upon  cheap  terms, 
and  in  the  most  expeditious  manner;  and,  so  &r  from  con- 
iudering  this  an  evil,  or  lamenting  its  existence,  he  was, 
Mr.  W.  said,  disposed  to  boast  of  it;  to  hold  it  up  to  other 
nationn  as  a  splendid  example,  showing  the  wise  and  be- 
neficent nature  of  our  Government,  and  highly  deserving 
their  imitation. 

He  was  himselfbut  imperfectly  acquainted  with  the  Eng- 
lish system  of  jurisprudence,  J[  which  his  colleague  had 
spoken  in  terms  ofsuch  exalted,  perhaps  merited,  com- 
mendation. But  a  gentleman,  as  well  known  to  his  col- 
league as  to  himself— one  perhaps  aathorougliiy  qualified 
to  make  observations  on  su^h  subjects,  and  to  give  an 
opinion  respecting  them,  as  any  person  he  had  ever  seen, 
had  informed  him  that,  in  all  transactions  of  an  ozdinaxy 
character,  a  common  man  had  as  well  abandon  his  right, 
as  to  attempt  its  enforcement  by  legal  process  ;  that  the 
accumulation  of  expense,  in  that  country,  was  so  ^at  as 
to  forbid  the  policy  of  resorting  to  thctr  courts  of  justice. 


Now,  if  this  be  true,  of  which  he  had  no  doubt,  he  was 
unwUling,  Mr.  W.  "said,  to  imitate,  in  this  particular,  the 
system  of  England,  with  all  its  boasted  pre-eminence;  he 
would  infinitely  prefer  that  of  the  United  States,  notwith- 
standing its  extensive  machinery. 

But  tile  objection  coming  from  his  coUeaeue  was  ren- 
dered more  singular  by  the  circumstance,  that  in  North 
Carolina  there  are  nine  Judges  employed  in  the  admims- 
tration  of  justice,  according  to  our  forms  of  Government. 
That  State  contained  about  a  twentieth  of  the  whole  po- 
pulation of  the  United  States;  and,  if  we  find  it  necessary 
to  employ  nine,  surely  the  number  pn^osed  by  this  bill 
cannot  be  too  great  for  the  whole  Union.  The  only  mat- 
ter of  surprise  is,  that  the  United  States  have  hitherto  been- 
able  to  progress  in  their  business  with. so  few  Judges:  for, 
if  we  assume  as  a  basis  the  number  necessanly  employed 
in  North  Carolina,  it  will  be  found  the  United  States  should 
have,  not  fifty,  as  mentioned  by  the  gentleman,  but  be- 
tween one  ami  two  hundred,  or  perhaps  more :  for  I  have 
not  made  anv  precise  calculation.  The  nuifiber  would 
certainly  be  far  beyond  that  which  the  gentleman  would 
assign  as  tho  correct  standard.  In  Virginia,  I  have  just  been 
informed,  they  have  upwards  of  twenty,  say  about  twenty- 
five  Judges.  She  contains,  probably,  about  one-fifieenth 
of  the  whole  population  of  the  country,  and,  on'  the  basis 
of  the  number  of  judicial  functionaries  employed  by  her, 
it  will  be  found  the  United  States  ought  to  have  a  stiU 
greater  number  than  that  beforementioned.  In  short,sir, 
tlie  whole  Government,  every  thing  of  a  political  nature 
in  this  country,  belongs  to  the  People;  and,  tor  their  con- 
venience and  accommodation,  any  number  of  Judgts,  no 
matter  how  great,  ought  to  be  created. 

In  the  next  place,niy  colleague  has  said,  the  wisdom  of 
a  court  does  not  consist  in  its  numbers.  But,  when  he 
maintains  the  proposition  that  tlie  wisdom  of  a  court  does 
not  consist  in  the  greainesa  of  its  numbers,  let  me  ask  if  he 
is  willing  to  adopt  tlie  converse  of  the  proposition,  and  say 
that  the  wisdom  of  a  court  connsts  in  the^timesf  of  its 
numbers?  If  he  does,  he  must  be  prepared  to  assert,  that 
a  court,  consisting  of  one  single  Judge,  is  the  most  wise, 
and,  consequently,  tlie  best  able  to  transact  business. 

But,  sir,  I  will  not  do  my  colleague  the  injustice  to  be- 
lieve, for  a  moment,  that  he  entertains  ahy  such  opinion 
as  this.  If,  therefore,  he  agrees  that  a  court,  composed 
of  a  single  Judge  onlv,  is  not  so  wise  as  one  composed  of 
two  Judges,  I  then  take  his  admission,  and  am  authorized 
to  assert,  that,  b^  the  same  rule,  three  Judges  are  wiser 
than  two,  four  wiser  than  tlirec,  five  wiser  than  four,  and 
so  on.  In  thb  method  of  progression,  the  gentleman  and 
myself  would  probablv  not  disagree,  till  we  arrive  at  the 
number  seven.  To  this  point  he  cheerfully  accedes,  be- 
cause it  is  the  number  oi  the  present  Court,  and  he  has 
declared  to  us  that  he  prefers  iti  But,  beyond  this  point, 
tlie  gentleman  will  not  advance  one  step.  I  must,  then, 
ask  him,  how  it  happens  that  he  adopts  the  rule  at  seren, 
and  rejects  it  at  ten  r  What  principle  of  logic  has  he  dis- 
covered to  justify  the  inconsistency  of  admitting  it  in  one 
case,  and  lenouncing  it  in  the  other  ^  The  same  rule  which 
has  enabled  him  to  ascertain  that  a  court  composed  of  se* 
ven  Judges  is  better  than  a  court  consisting  of  one,  or 
two^  or  any  other  numberless  than  seren,  wpuld,  I  should 
think,  authorize  him  to  go  a  little  further ;  and  here  I  call 
upon  him  to  state  any  good  and  satiifiuitoTy  reason  why 
he  should  not  advance  to  ten.  It  is  true,  sir,  this  is  a  kind 
of  abstract  metaphysical  question,  incapable  of  being  re- 
duced to  £^at  precision  or  indubitable  exactness.  But,  I 
tliink  it  may  be  shown,  by  as  good  evidence  as  the  nature 
of  the  case  will  admit  of,  that  ten  is  the  very  number  of 
which  the  court  shocdd  consist,  and  that  the  gentleman  is 
akrmed  by  visionary  fears,  when  he  supposes  a  court  thus 
numerous  will  acijuire  a  tumultuary  chuacter,  or  lose  its 
adaptation  to  business. 

[Mr.  MANQUM  evpteiMdi    He  said,  m  this  poi&t^  Kp 
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had  spoken  in  reference  to  an  admission  made  by  the  gfcn- 
tleman  from  Massachusetts,  '.  Mr.  Wvbstxr,)  who  stated, 
that,  as  to.  the  decision  of  Constitutional  questions,  the 
court  migtit  not  be  too  large;  but,  for  the  transaction  of 
current  ordinary  bunness,  the  number  might  be  too  g^eat 
and  unwieldv,  &c.] 

Mr.  WILLIAMS  replied,  that  the  explanation  offered 
would  not  vary  the  answer  he  was  about  to  give  to  this 
part  of  the  argument  of  the  gentleman.  If  the  member 
from  Massachusetts  had  made  the  admission  imputed  to 
him  by  his  friend  from  North  Carolina,  it  was  unfortunate 
and  gratuitous.  It  was  not  necessaiy  to  sustain  any  view 
which  the  gentleman  from  Massachusetts  might  have  in 
relation  to  tnis  bill:  for,  said  Mr.  W.  I  do  not  perceive  that 
a  greater  number  ought  to  be  required  for  the  decision  of 
Constitutional  questions,  than  in  any  other  matter.  The 
judgment  of  the  Supreme  Court,  in  all  cases,  is  presumed 
to  be  founded  upon  the  principles  of  reason  and  the  laws 
of  the  land  \  and  it  was  just  as  necessary  tiiat  it  should  be 
light  in  cases  of  inferior  as  of  transcendant  magnitude.  If 
a  bare  majority  of  the  court  was  liable  to  decide  errone- 
ously in  one  case,  it  was  equally  so  in  the  other. 

But,  returning  to  the  question,  he  would  ask  the  gentle- 
man if  twenty  isuch  men  on  the  bench,  as  Chief  Justice 
Marshall,  would  impede  the  progress  of  business?  He 
thought  not— on  the  contrary,  it  would  facilitate  and  has- 
ten, rather  than  retard  business;  and,  to  this  point,  he  beg- 
ged the  attention  of  the  Committee.  Why  is  it  that  the 
Supreme  Court  is  now  composed  of  seven  Judges?  It  is 
because  they  are  wanted  to  hold,  not  only  the  Supreme 
Court,  but  iJso  the  Circuit  Courts  in  the  several  Atlantic 
States;  that  they  may  bring  together,  on  the  Supreme 
Bench,  that  particular  knowledge  of  the  laws  and  institu- 
tions of  the  States,  which  will  enable  the  Court  to  decide 
correctly  and  promptly  on  all  questions  submitted  to  their 
adjudication.  This  knowledge  will  accelerate,  while  the 
want  of  it  will  retard  business.  The  Couit,  then,  ought 
to  be  composed  precisely  of  that  number,  which,  with 
certainty,  ease,  and  convenience,  can  acquire  tliat  know- 
ledge universally  deemed  to  be  essential.  So  important 
is  it,  that,  in  the  Atlantic  States,  seven  Judges  are  requir- 
ed to  ride  the  circuits,  in  order  to  obtain  it.  But,  why 
should  it  be  considered  necessary  in  the  Atlantic  States, 
and  not  so  in  the  Western?  If  we  have  seven  for  this  pur- 
pose among  ourselves,  it  is  not  unreasonable  that,  for  the 
same  purpose,  four  should  be  allowed  to  the  Western 
States.  Not  only  will  the  number  often,  from  the  reasons 
stated,  be  more  adapted  to  business,  but  will  bo  more 
likely  to  give  satisfaction  by  its  dedsions.  He  concuired 
fully,  Mr.  W.  said,  with  the  gcatlcman  from  Massachu- 
9ette,  that  mankind  necessarily,  and  by  common  consent, 
:ittach  greater  weight  and  authority  to  an  opinion  given 
by  many,  than  when  rendered  by  a  few.  It  is  the  dictate 
of  nature,  and  must  inevitably  be  so.  For  his  pait,  he 
was  a  believer  in  the  truth  of  the  old  maxim,  that,  **m  tiic 
multitude  of  council,  there  was  wisdom — ^thcrc  was  safe- 
ty." But  there  arc  extremes  in  all  things;  virtue  itself  iruiy 
be  cairied  to  disgusting  lengths,  and,  wliileacourt  should 
be  sufficiently  numerous  to  add  weight  to  its  decisions,  it 
ought  not  to  be  so  augmented  as  to  impart  to  it  a  tumul- 
tuary caaracter,  or  destroy  its  fitness  for  prompt  but  grave 
dehberation.  This  consequence,  however,  could  not  be 
apprehended  firiim  the  proposed  increase.  So  long  as  the 
Judges  had  Circuit  Court.dutics  to  perform,  there  was  no 
danger  of  the  Court  becoming  unwieldy  from  its  numbers, 
and  this  wai»  the  only  limit  which  could  be  assigned,  in 
theory  or  practice,  to  the  extent  of  its  augmentation. 

In  the  next  place,  liis  colleague  had  urged,  that  the  sys- 
tem was  incapable  of  expansion  ;  that  there  was  a  point, 
beyond  whicli  we  could  not  go.  In  thisrespecr,  the  gen- 
tleman had  gone  a  little  wide  of  the  mark.  The  question 
was  not,  whether  there  is  a  point  beyond  which  we  can- 
not go,  but  whether  we  have  already  iinived  at  that  point.^ 


— ^not  as  to  the  expansibility  of  the  sj'Stem,  but  whether  it 
is  now  sufficiently  expanded?  For  his  own  part,  b* 
would  as  soon  undertake  to  limit  the  LegisI^Te  as  the 
Judicial  branch  of  the  Government.  In  the  nature  of 
things,  they  must  be  co-existent  and  co-extensive  with 
each  other;  and,  wherever  the  one  goes,  the  other  nnis' 
go  likewise.  As  tlie  gentleman  had  not  stated  the  pair* 
to  wlijch  he  thinks  the  system  may  be  carried,  whether  tn 
the  Western  shore  of  the  Mississippi,  ortothehase  of  tfce 
Rocky  Mountains,  I  wiU  g^ve  him  my  opinion  on  the  sub- 
ject, and  say,  that  1  think  the  system  capable  of  ezpansiaR 
to  the  Rocky  Mountains.  If  the  Lejpslative  braoich  can 
extend  itself  thus  far,  I  have  full  conmience  in  the  belief^ 
that  the  Judicial  can  do  so  likewise.  Beyond  that  point 
we  probably  cotild  not  go ;  but  such  a  state  of  things  wrll 
not  arise  in  fifly  or  a  hundred  years,  and  it  would  be  whol- 
ly tiseless  in  us  to  anticipate  it,  so  as  to  prevent  the  ariop> 
tion  of  this  measure.  No  one  can  say  the  points  proposed 
in  the  present  bill  are  unattainable;  and  ft  is  only  necesecairx 
to  know  that  fiict,  to  secure  our  approbation. 

Another  reason,  still  more  singular,  had  been  urged  Y^y 
his  colleague.  He  had  said,  it  was  proper  to Ioo%l»  not  on- 
ly at  tlie  bill  itself,  but  Kkewise  to  every  other  measare  to 
which  it  might  possibly  gpve  rise.  He  couM  not,  there- 
tore,  vote  for  the  bill,  because  he  apprehended  it  had  ori> 
ginated  in  sometlMng  like  a  principle  of  judicial  represen- 
tation, and,  if  adopted,  that  it  would  lead  to  the  introduc- 
tion of  some  other  measures,  requiring  two-thirds  of  the 
Court,  or  some  other  number,  greater  than  a  majority  of 
the  quorum,  to  decide  against  the  validity  of  a  State  law. 
As  to  the  principle  of  representation,  against  which  the 
gentleman  protested,  he  did  not  know,  Mr.  W.  said»4hat 
it  was  to  be  regarded  as  dangerous.  The  gentleman  Jsad 
said,  that,  hereafter,  as  vacancies  occur,  by  death,  resi|r- 
nation,  or  otherwise,  he  would  not  be  opposed  toapp<mi!- 
ing  Judges  in  the  Western  country.  But,  upon  what  prin- 
ciple, let  me  ask,  would  he  do  so?  Certainly  npon  that 
very  principle  of  represcntition  which  he  now  condtmins- 
If,  then,  the  gentleman  will  act  upon  the  principle  of  re- 
presentation when  vacancies  occur — and,  tliat  he  will,  ve 
have  his  own  declaration — why  vot  do  so  now?  It  surc^h" 
cannot  be  right  in  fViture,  but  wrong  at  the  present,  to  act 
upon  one  and  identically  tlie  same  principle.  If  it  be  ece- 
rect,  in  principle,  to  gratify  the  Western  People  with  ju- 
dicial appointments  hei'eaftcr,  it  is  equally  so  at  this  sio- 
ment.  The  gentleman  has  involved  himself  in  a  dilcmina, 
from  which  it  is  not  easy  to  be  extricated. 

But  why  entertain  any  such  apprehensrions?  In  decid- 
ing a  measure,  it  was  proper  to  look  at  the  tiling  itself;  to 
jtuige  it  by  its  own  intrinsic  merits,  rather  than  by  what 
was  said  of  it,  by  friends  or  enemies.  The  bill  before  us 
was  a  distinct,  independent  proposition,  having  no  con* 
nection,  expressed  or  impliod,  witli  that  other  measure  of 
which  the  gentleman  has  spoken.  Should  it  be  introdue- 
ed,  he  wouhl,  Mr.  W.  said,  cheerfully  unite  with  his  fntrd 
in  opposing  it.  No  discordance  of  opinion  between  u* 
will  exist  un  that  occasion,  I  can  assnre  him.  In  deciding 
this  question,  however,  I  do  not  feel  it  my  duty  to  go  into 
every  committee  room,  or  other  sequestered  apartment  of 
tlie  Houbi',  to  ascertain  whether  some  objectionable  mea- 
sure may  not  possibly  be  brought  forward  berealler.  If 
the  bill  before  us  contains  no  offensive  provisions,  it  is 
oil  we  can  ask  or  require  concerning  It* 

A  friend  near  him  had  suggested,  Mr.  W.  said,  and  be 
tlianked  him  for  it,  that  the  bill  of  which  his  colleague  en- 
tertained s<^uch  dread,  prescribing  the  number  for  the 
decision  of  Constitutional  questions  in  the  Supreme  Court, 
might  be  introduced,  whether  or  not  the  bill  at  present 
under  consideration  was  passed.  It  seemed  to  him  that 
such  a  regulation  was  more  likely  to  be  made  if  we  reject 
th.s  bill,  than  if  we  pass  it  By  rejecting  it,  discontent 
and  uneasiness  will  prevail  throughout  the  whole  Western 
country— whereas,  if  we  pass  it,  the  People  w^ill  be  i^n- 
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dcrcd  tranquil  to  &  very  conaderable  extent.  If  I,  sir, 
were  a  citizen  of  the  West,  and  such  injustice  had  been 
done  to  liiy  part  of  the  country,  I  should  be  inclined  to 
speak  in  a  tone  louder  and  more  efficient  than  any  we 
liave  heard  coming*  from  them  through  their  petitions  and 
mcinorials.  The  gentleman,  therefore,  had  better  unite 
with  us  in  favor  of  the  bill,  if  he  wishes  to  avoid  that  other 
one  to  which  reference  has  been  made.  It  is  as  reasona- 
ble to  require  two  thirds  of  the  whole  Legislature  to  pass 
tin  act,  as  to  say,  that  two-thirds  of  the  Supreme  Court 
must  concur,  before  their  decision  shall  be  held  final  or 
obligatory  in  constitutional  matters.  But  I  perceive,  sir, 
I  am  fighting  against  shadows.  The  bill  containing  these 
offensive  provisions  is  not  now  before  us.  Whether  it  will 
come,  is  uncertain — but,  if  it  does,  I  can  assure  my  col- 
league 1%  shall  have  my  hearty  co-operation  in  resistance 
against  the  measure. 

In  what  way  this  idea  of  ju^cial  representation  was  so 
formidable,  was  not  easy  to  understand.  The  remarks  of 
my  colleague  have  not  left  upon  my  mind  any  ver>'  dis- 
tinct Impression.  He  admits  that  the  Western  country 
contains  talents  of  the  first  ordci^— of  this  fact  tliere  can  be 
no  doubt,  if  we  look  at  the  efforts  of  Members  on  this  floor: 
'  at  the  displays  in  the  Legislatures  of  their  several  States, 
or  at  the  decisions  pronounced  in  theur  courts  of  justice. 
As  to  any  Action  which  may  arise  to  change  the  course 
of  decision  in  the  Supreme  Court,  the  idea  was  perfectly 
^nciful  and  illusory.  If  it  is  thought  proper,  you  can  take 
Judges  from  Maine  or  any  other  State,  and  send  them  to 
the  West.  But  as  many  differences  of  opinion,  on  all 
subjects,  arc  to  be  found  amongst  the  People  of  the  West, 
as  in  any  other  portion  of  the  country.  You  can,  there- 
fore, select  those  men  for  the  bench,  whose  views  will 
s'.iit  your  own,  if  you  entirtain  any  fears  of  factious  com- 
binations in  the  Court  If  I  have  not  been  minnformed, 
tlie  Judge  of  the  Supreme  Court,  now  residing  in  Ken- 
tucky, thinks  differently  from  a  majority  of  the  People  in 
his  State,  on  those  local  subjects  which  have  so  agitated 
them.  If,  then,  you  have  one  Judge  from  that  country 
who  thinks,  as  you  believe,  correctly,  you  can  easily  ob- 
tain more.  But,  if  you  could  not  do  so,  it  would  be  no 
valid  objection  to  the  bill:  for,  every  part  of  the  country 
has  a  right  to  be  heard. 

It  has  been  stated  by  my  colleague,  that  the  Western 
People  do  not  want  this  measure;  m  other  words,  that  the 
circumstancesoftheir  country  do  not  require  it.  Sir,  I 
am  disposed,  said  Mr.  W.  to  receive  the  statement  of  my 
friend  as  good  authority,  but,  in  the  present  case,  he  must 
pardon  me  for  saying,  that  the  statement  of  the  Western 
People  themselves  is  better  cMthority  than  any  he  can  of- 
fer. The  gentleman  and  myself  reside  in  North  Carohna, 
five,  six,  or  seven- hundred  miles  from  the  greater  por- 
tion of  the  Western  country.  I  have  travelled  to  that  re- 
gion only  a  few  times;  but  suppose  I  have  visited  it  as  of- 
ten as  the  gentleman,  neither  of  us  can  be  supposed  as 
competent  to  judg^  of  their  affairs,  as  the  Western  Peo- 
ple thetiisclves;  and  what  do  they  say  }  The  Members  of 
Cong^ss  from  that  quarter  all  tell  you  they  need  an  ex- 
tension of  the  system  ;  private  citizens,  speaking  through 
petitions  ami  memorials,  hold  the  same  language ;  and  yet 
the  gentleman  is  wilhng  to  disregard  all  this  evidence, 
and  bring  his  mind  arbiti'arily  to  the  conclusion,  that  the 
system  is  not  wanted  in  the  West.  Unless  he  inverts  the 
order  of  credibility  usually  practised  in  examming .testi- 
mony, he  must  admit  that  the  Western  People  greatly 
need,  and  highly  desire,  all  the  benefits  of  the  Judicial 
System. 

It  was  thought  the  business  in  that  countiy  would  de- 
crease,and  supersede  the  necessity  for  Circuit  Courts.  In 
illustration  of^tiiis  idea,  the  gentleman  mentioned  that 
Judge  Marshall  was  not  occupied  by  the  duties  of  the  Cir- 
cuit Court  in  North  Carolina,  more  thantwoortlircc  days. 
Ue  had  been  at  Rulei^h,  Mr.  W.  said,  occasionally,  when 


the  Court  wss  in  session,  and  he  believed  the  Judge  was 
frequently  engaged  even  a  less  time  than  had  been  men- 
tioned. But  the  gentleman  was  not  willing  to  surrender 
the  Court;  he  was  not  prepared  to  say  that  Chief  Justice 
Marshall,  or  some  other  member  of  the  Supreme  Bench, 
should  not  be  required  to  come  into  our  State  and  per- 
form Circuit  duties. 

But,  it  was  teid,  that,  because  we,  in  North  Carolina, 
were  a  maritime  SUte,  and  had  little  busmess,  it  was, 
therefore,  to  be  inferred,  that  the  business  in  the  West  was  . 
either  not  great,  or  would  be  so  diminished  as  to  superr* 
sede  the  necessi^  for  an  enlargement  of  the  Circuit  system^ 
Now,  according  to  the  time  occupied  by  the  Court  at  Ra- 
leigh, it  is  fair  to  conclude,  that  much  less  business  was 
done  in  North  Carolina  than  in  Kentucky.  He  would  not  * 
state  it  as  a  fact,  because  he  did  not  know  it  to  be  so,  but 
he  believed,  two  thousand  cases  had  scarcely  been  decid- 
ed in  North  Carolina,  since  the  foundation  of  the  Govern- 
ment. If  this  be  correct,  it  would  follow,  that  Kentucl^ 
bad  fifteen  or  twenty  times  as  much  business  as  North 
Carolina:  for,  we  have  been  told,  tliat,  in  Kentucky,  they 
have  disposed  of  two  thousand  causes  in  two  years,  and 
have  remaining  on  their  dock|t  about  nine  hundred  and 
fifty.  This  would  prove,  tlien,  that  Kentucky  has  great- 
er use  for  the  system  than  we  have — but  still' the  gentle- 
man is  unwiUing  to  gpve  up  his  own  court,  or  extend  tho 
system  to  the  West. 

It  was  said  by  the  gentleman,  that  the  signs  of  the  timeA 
-r-the  almost  revolutionary  symptoms  in  the  West,  forbid 
the  policy  of  venturing  upon  any  great  change,  or  imking 
any  grand  experiments,  such  as  were  proposed  by  the 
bill.  Of  all  the  reasons  which  could  have  been  offered* 
this  Mr.  W.  said,  was,  with  him,  the  strongest  for  the 
adoption  of  the  measure.  What,  nr,  would  be  said  of  the 
pilot,  or  mariner,  who  should  behold  at  a  distance  the  ris- 
ing  storm  ;  who  should  see  the  lightning  fbsh,  and  hear 
the  thunder  roll,  and  would  take  no  step  whatever,  to 
meet  and  to  brave  the  impending  tempest  ^  Would  it  not 
be  said,  that  he  was  not  only  unskitfiil,  but  was  grossly 
delinquent  in  the  performance  of  his  duty  f  Most  assu- 
redly it  would.  Then,  so  far  from  remaining  unconcern- 
ed spectators  of  the  scenes  of  violence  in  the  West,  let  us 
do  ail  we  can  to  help  and  to  save  our  brethren  in  that 
quarter.  Let  the  spirit  of  the  nation,  through  the  Judict- 
arv,  move  upon  those  elements,  so  agitated  and  convuls- 
ed. They  tell  us  it  will  afford  them  some  relief,  even  if 
it  should  not  prove  a  universal  remedy.  In  the  name  of  * 
justice,  then — ^in  the  name  of  those  rights  common  to  dl  - 
the  country,  let  those  People  have  the  system  which  may  . 
afford  them  relief;  which  you  have  ordained  for  yourselves; 
and,  hitherto,  denied  to  fiiem. 

My  colleague,  by  way  of  conclunon,  has  passed  much 
just  culogium  upon  the  Judiciaiy.  In  all  this  I  fully  con- 
cur with  him  :  for  no  one  can  be  more  deeply  impressed 
than  myself,  with  the  great  importance  of  that  establish- 
roent.  I  behcve  it  to  be  the  firmest  rampart,  the  last  cita- 
del of  the  Government;  and,  through  all  the  storms  and 
conflicts  which  may  assail  it,  I  inist  it  will  stand  "like  a 
rock,  unmoved."  The  bill  before  us  will  not  weaken  the 
Judiciary;  it  will  tend  to  strengtlien  and  consolidate  it. 
Believing  this  to  be  the  case,  I  hope  the  motion  to  strike 
out  the  first  section  will  not  prevail,  and  that  the  measure 
will  be  finally  adopted. 

After  Mr.  WILUAM8  closed,  Mr.  COOK  obtuned the 
floor,  but  ^ve  way  to  l^lr.  POWELL,  on  whose  motiom 
the  Committee  rose:  And  <«      > 

Tlie  House  adjourned. 


FniDAT,  Jakuabt  13, 1836. 

On  motion  of  Mr.  WEBSTER,  the  House  again  re- 
solved itself  into  a  Committee  of  the  Whole,  Mr.  TOM- 
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liNSON  in  the  Chair,  on  the  bill  "  further  to  amend  the 
Judiciary  System  of  the  United  States." 
^  Mr.  POW£LL  said,  that,  when  the  bill  now  under 
oooaideration  was  presented  to  the  House  from  the  Judi- 
ciary Committee,  he  approached  its  examination  with  a 
mind  totally  unfettered  by  preconceived  opinions — ^free 
from  all  bias — and,  moreover,  with  an  anxious  disposition 
to  be  enlightened  by  facts,  cxphinations,  and  arguments. 
Under  these  circumstances,  and  in  tins  state  of  mind,  he 
had  listened  with  profound  attention  to  the  lucid  and  sen- 
sible exposition  made  by  the  honorable  Cliairman  of  the 
Judiciary  Committee,  of  the  general  provisions  of  the  bill, 
and  to  his  detail  of  the  facts  upon  which  the  committee  had 
acted.  At  a  subsequent  stage  of  the  investigation,  he 
had  listened  with  at  least  as  much  interest  and  attention 
to  the  able,  and  he  would  say,  eloquent  argument  of 
the  gentleman  irom  Pennsylvania,  (Mr.  Bucoanait,)  in  fa- 
vor of  the  passage  of  the  bill,  and  in  opposition  to  the 
motion  to  strike  out  the  first  section.  Although  he  con- 
fctsed  he  entertained  doubts  about  the  policy  of  one  im- 
portant feature  of  the  bill,  upon  first  impression,  he  was  ; 
anxious  to  be  convinced  of  nis  error.  When  his  friend ; 
and  colleague  from  Virginia,  (Mr.MsKcxa,)  with  his  usu-  j 
al  eloquence  and  force,  presented  to  tlie  Committee  his : 
various  objections  to  the  bill,  hisdoubu  were  strengtiien-  j 
ed  and  increased ;  and  when,  finally,  the  gentleman  from  | 
North  Carohna,  (Mr.  Maxoum,)  brought  his  analyzing  • 
and  powerful  mind  to  bear  upon  the  subject,  his  doubts 
ud  objections  were  confirmed.  He  had,  from  the  com- 
*mencement  of  the  discussion,  felt  a  strong  disposition  to 
lend  his  aid  to  the  object  which  the  Judiciaiy  Committee 
had  in  view,  if,  in  so  doing,  he  could  conscientiously  ac- 
quit hinoself  of  the  duty  he  owed  to  himself  and  to  his 
constituents.  He  had  uniformly  felt,  and  he  now  felt,  the 
strength  of  the  appeal  which  the  Western  States  had 
made  to  the  justice  and  magnanimity  of  the  House.  All 
these  feelings  and  dispositions  had  determined  him  to 
support  the  claims  of  the  West  to  an  amendment  of  the 
judicial  system,  as  fro-  as  he  could  do  so  consistently  with 
his  duty  and  a  due  regard  to  the  great  interests  of  the  na- 
tion* After  the  most  mature  consideration  which  it  had 
been  in  his  power  to  give  to  the  subject,  he  had  been 
compelled  to  the  conclusion  that  he  coiUd  not  give  his 
sanction  to  the  bill  while  the  feature,  to  wliich  he  had 
been  opposed  in  the  first  instance,  remained  unaltered. 

The  bill  presents  to  the  consideration  of  the  committee 
two  inouiries :'  1st,  Is  an  alteration  in  the  judicial  system 
demaaoed  by  the  circumstances  and  exigencies  of  any 
portbn  of  the  United  States  ?  2d,  If  an  alteration  be  ne- 
cessaiy,  what  are  the  most  efficient  and  judicious  means 
to  the  attainment  of  the  object^ 

As  to  the  first  inquiry,  he  would  admit,  from  the  facts 
disclosed  to  the  House  by  the  proper  organ,  that  a.  por- 
tion of  the  new  States,  West  of  the  Alle'^hany  mountains, 
hsve  claims  upon  the  (Government,  arising,  not  only  out 
of  the  delay,  but  oat  of  what  amounted  almost  to  a  denial 
of  justice,  under  tlie  existing  situation  of  the  Federal 
Courts ;  and  I  firankly  and  readi)y  admit  that  we  are  bound 
to  afford  an  adequate  remedy  for  these  evils.  Thus,  it 
will  be  discovered  that  he  did  not  concur  in  this  view  of 
the  subject  with  his  honorable  colleague,  (Mr.  Mxacss,) 
Aor  with  the  gentlemen  from  North  Carolina,  (Mr.  Mak- 
«uv,)  who  Jiad  both  contended  that  no  evils  existed, 
of  sufCdent  magnitude  to  require  the  interference  of 
eongrcss. 

But  while  he  differed  from  these  gentlemen  as  to  this 
p^nt,  he  must  also  d^er  in  opinion  with  the  Judiciaiy 
Committee  as  to  the  extent  and  causes  of  these  evils. 
Loud  complaints  had  reached  this  House  fn>m  the  States 
of  Kentucky,  Tennessee,  and  Ohio— complaints  sustained 
by  ample  testimony  as  to  their  real  existence^  but  he  had 
9ou|^t  in  vam  for  the  evidence  of  well-founded  complaint 
fbim  Lomsiaita,  MiMnppif  Miisouri,  Illinofs,  Indiana, 


and  Alabama.     If  there  be  evidence  of  such  complsint^ 
it  had  not  reached  him  <   and  he  knew  of  no  source  to 
which  he  could  look  for  such  complaints,  or  the  cTidenoe 
of  their  existence,  although  he  had  applied  to  the  bonora- 
ble  Chairman  of  the  Committee  to  ascertain  the  existence 
of  such  complaints,  and  the  evidences  upon  which  they 
rested.     If  there  have  been  murmurs  of  complaint  frt>m 
these  six  States,  they  have  not  been  sufficiently  Inud  cs 
exgitc  attention.    The  administration  of  justice,  under  the 
existing  arrangement  of  the  courts  in  these  States^  Ap- 
pears to  have  hitherto  flowed  in  a  tranquil  current,  suul 
to  have  answered  all  the  essential  en^  of  justice.     If 
there  be  evidences  of  the  oppressive  delay ,or  the  dental  oC 
justice,  I  ask  that  they  may  be  produced,  so  far  as  these 
six  Stales  are  concerned.  '  These  evidences  have  not  yet 
been  furnished  to  the  committee,  if  they  really  epst  Has 
the  State  of  Louisiana,  described  by  the  gentlcKn  from 
Pennsylvania  as  roost  especially  rpquirin|^  the  proviaiona 
of  this  bill,  presented  herself  before  this  House,  cooi^ 
plaining  of  tlie  evils,  delays,  and  injustice,  of  the  exuting' 
system  >    If  such  be  the  fact,  I  am  i^^norut  oi  it     Has  i^ 
case  ever  occurred  in  which  complamts  have  been  made 
from  Louisiana  that  injustice  has  been  done  to  her  citi- 
zens, occause  the  civil  law  prevails  there,  and  because, 
from  the  ig^iorance  of  the  Judges  of  the  Supreme  Court 
of  tiie  principles  of  that  code  of  laws,  the>  have  not  ad- 
ministered the  law  riglitfuUy  and  understandingly  '    If 
such  case  has  occun'ed,  this  committee  are  ignoruit  of 
the  fact 

In  Kentucky,  Ohio,  and  Tennessee,  I  have  already  con- 
ceded, and  I  now  reiterate  the  concession,  that  oppressive 
evils,  resulting  from  the  delay  in  the  administration  of 
justice,  exist^-NdeUiys  of  justice  equivalent,  at  present,  al- 
most to  a  denial  of  j  ustice.  In  t&  removal  of  these  caui^es 
of  delay,  I  have  already  saicl,  ana  I  now  repeat,  I  am  itca- 
dy  to  go  with  the  Judiciary  Committee  and  the  House,  in 
any  measure  commensurate  to  the  object  It  is  remarka- 
ble that  the  evils  complained  of  belong,  if  not  exclusively, 
certainly  to  the  greatest  extent,  to  a  district  of  country 
now  possessing,  and  which  has  possessed,  from  the  year 
1S07,  all  the  facilities  and  advantages  of  the  Circuit  Comt 
system,  under  the  immediate  eye  and  superintendence  ot' 
a  Judge  of  the  Supreme  Court  Is  it  not  most  striking 
most  extraordinary,  that  the  evils  and  delays  of  ju<ticr, 
we  are  now  called  upon  to  redress,  grew  up,  and  now  ex- 
ist, under  the  very  system  which  the  present  bill  seeks  to 
extend  to  the  adjacent  States,  hitherto  hvuig,  withont 
this  system,  in  tranquillity  and  content? 

The  States  of  Kentucky,  Tennessee,  and  Ohio,  com- 
plain the  loudest,  and  with  the  most  cause,  of  the  delays 
of  justice.  They  now  enjoy  the  Circuit  Court  systeov 
and  have  enjoyed  it  since  the  year  ISOT.  Ever  since  tnat 
period,  they  have  had  the  benefit  of  this  panacea,  whidi 
IS  to  remove  all  evils.  Their  neighbors  are  tranquil  and 
content  without  the  system  :  still,  it  is  insisted,  it  must  be 
extended  to  them  also.  At  what  period  did  the  delays  cf 
justice,  in  the  seventh  circuit,  and  the  train  of  evils  coro- 
phunecl  o(  originate  ^  Have  the3r  not  gradually  increased 
since  the  establishment  of  that  circuit,  up  to  the  present 
time  ?  If  such  be  the  fiu:t— -and  it  is  conceded  on  all 
hands— oi^t  it  not  to  be  a  conclu^ve  sigument  agmnst 
the  extension  of  that  ^stera  ?  If  the  participation,  given 
by  the  act  of  1807,  in^ead  of  extending  a  train  of  bene- 
fits, has  had  the  opposite  effect ;  and  u  this  effect  could 
be  accountedfor  in  no  other  way  $  would  it  not  be  coo- 
cliisive  against  an  extension  of  the  system,  lest  we 
should  thereby  introduce  into  States,  now  in  tmnquil- 
Itty  and  harmony,  the  same  extent  of  evils  which  nave 
grown  up  under  the  B>'8iem  in  Tennessee,  Ohio^  and  Ken- 
tucky }  1  admit  that  the  system  is  i  lot  entirely  charge^le 
with  producing  or  augmenting  the  delays  of  iuitice«  they 
are  attributable,  in  part,  to  various  other  combined  causes: 
Is^  Thcinfinni^  of  the  Judges—a  cause  of  debgr  jnci- 
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dent  to  the  very  nature  of  tlie  system.  2d,  The  extent  one,  he  would  reply  no ;  he  felt  no  such  disposition,  and 
of  the  country  and  population.  3d,  The  multiplicity  of  he  deeply  lamented  the  effect  of  the  system  upon  the  en-^ 
business  firowin?  out  of  land  controvennes.     \nd  4tiily,   lig^htened  JvnAgt  alluded  to.  He  voula  go  heait  and  hand 


and  maiiuy,  to  the  debiys  incident  to  tlie  organization  of 
the  State  courts,  and  the  character  of  the  legislation  of 
the  SUte  of  Kentucky.  He  would  ask  gentlemen  ftom 
Kentucky,  if  their  courts  had  been  so  organized  as  to  ad- 
minister justice  promptly— if  their  acts  of  legislation  had 
been  calculated  to  expedite  justice,  and  not  to  retard  it 
— would  not  suitors  have  prosecuted  their  rights  in  the 
State  tribunals  rather  than  m  the  Federal  courts  }  In  Vir- 
ginia, he  had  been  taught,  by  experience  and  observa- 
tion,that  suitors  preferred  the  State  to  the  Federal  Courts, 
where  both  had  jurisdici^ort.  In  the  courts  of  that  State, 
the  administration  rf  justice  is  speedy  and  certain.  There 
is  now,  although  the  remark  would  not  have  been  former- 
ly correct,  no  legislative  interference  to  retard.  The  pre- 
ierence  is  to  be  accounted  •for,  upon  various  considera- 
tions :  the  Profeas.on,  whictf,  in  such  matters,  always  ex- 
•rcses  an  influence  over  public  opinion«  prefer  State 

courts  for  their  own  convenience,  and  from  a  conviction   tictpated  this  objection,  and  had  said,  that,  when  i..^^ 

that,  in  doing  so,  they  facihute  the  interests  of  their  cli- ;  ry,  the  system  migllt  be  abandoned,  and  some  other  sub- 
cnts.  The  preference  Ib  also  attributable  to  motives  of  j  stituted.  If  that  gentleman  should  live  tO'See  that  dar» 
•conomy  in  the  prosecution  of  suits,  in  which  the  plain- 1  and  should  be  in  the  councils  of  the  nation,  he  would 
tiff  was  interested  ^  well  as  the  defendant.  Bxtra  |  place  all  confidence  in  his  efforts.  But,  whenever  the 
fees  are  higher  in  the  Federal  Courts  than  in  the  State   time  shall  arrive,  the  question  will  be.    Shall  the  system 


in  preventing  such  result^  and  in  affording  the  most 
complete  and  effectual  remedy.  But,  in  domg  so,  he 
woul^  use  his  feeble  efforts  to  save  the  country  nom  the 
consequences  ^  a  further  increase  of  the  number  of 
Judges  on  the  Supreme  Court  Bench <  but  especially  he 
would  resist  the  principle  of  extension,  winch,  if  now 
sanctioned  as  contended  for,  will  be  carrieid  to  an  extent 
beyond  what  any  of  our  imaginations  can  conjectore. 
The  cotmtry  West  and  Northwest  of  Missouri  wiU^  at 
some  future  day,  be  cut  up  into  States.  When  the  VtdoU 
is  thus  extended^  and  our  population  proportionably  in- 
creased, what  number  of  Judges  will  then  sufKce  ?  when 
these  circumstances  occur,  instead  Often  Judges,  fbUow- 
ing  up  the  principle  and  policy  of  the  present  measure,  it 
would  not  DC  extravagant  to  say,  that  there  will  be  per- 
haps thhty  Judges  on  the  bench*  of  the  Supreme  Court. 
The  Chamnan  of  the  Judiciary  Committee  had  indeed  an- 


Mbunals.  There  is  also  g^reater  expedition  in  the  reco- 
veiy  of  Tuc^ents  in  the  State  Courts  than. in  the  Federal 
eourts,  because  of  the  greater  extent  of  territory  over 


be  extended  to  meet  the  exigendes  of  the  country  f  and 
win  be  controlled  by  the  same  eonnderations.  tf  the 
gentleman  from  Massachtxsetts,  with  all  his  powers  of  rea- 


which  the  Federal  Courts  have  jurisdiction^  and  the  con- .  soning,  should  then  present  himself  in  opposition  to  the 
sequent  difficuhy  ami  uncertainty  in  gettiiig  parties  be-  j  measure,  he  would  be  met  by  the  same  popular  argiunent 
fbre  the  Court.    The  attendance  of  witnesses  is  also  more  ;  which  is  now  insisted  upon,  and  be  told,   **  Would  you 

Jl-nS l^ J ? *»-.-.      lA A^    kl«.  Jj A^     ..^       — 1 llA..* it 1      Ai.^     »T^ _^._    • 


difficult  and  precarious.  But  it  was  unnecessary  ibr  him 
to  dwell  further  on  the  subject,  as  applicable  to  Virginia. 
He  appealed  to  gentlemen  from  other  States  whether  the 
remarks  did  not  equally  apply  to  their  sections  of  country. 
He  would  even  appeal  to  the  gentleman  from  Massachu- 
setts to  sustain  him  in  this  position.  He  stated  that  he 
belieired  he  had  assigned  the  main  cause  why  the  Ken- 
tucky docket  was  crowded.    The  delay  with  wliich  jus- 


deny  to  us,  who  constitute  a  portion  of  the  Uidon,  stand- 
ing in  the  same  relation  to  the  Government  as  eve^  other 
part,  a  participation  in  the  Judicial  System,  long  establish- 
ed upon  principles  hallowed  by  time?''  He  would  find  it 
impossible  to  resist  the  cufrent;  it  would  have  gamed 
strength  with  time  and  circumstances.  Even  now,  al- 
though the  gentleman  from  Massachusetts  has  expressed 
his  repugiuince  to  an  increase  of  Judges  beyond  the  pro* 


tice  IS  admxrastered  in  the  Stale  Courts  of  Kentucky— *a  posed  number,  otlier  honorable  gentlemen  opeidy  advo* 
delay  perhaps  attributable  to  the  course  of  legislation  of!  cate  the  principle,  ad  HbHutn^  as  the  true  one  on  which 


the  State— -has  driven  suitors  into  the  Federal  Courts.  But 
although  this  is  the  case,  he  sincerely  hoped  it  would  be 
only  temporary  in  its  duration;  and  that,  by  a  speedy  re- 
turn of  society  to  a  healthful  state,  it  would  be  quickly 
and  effectually  removed.  He  hoped  and  believed  the 
tempest,  which  had  shaken  that  SUte  to  its  foundation, 
would  shortly  subside,  and  that  the  clouds  would  disperse, 
and  be  followed  by  uninterrupted  serenity.  But,  not^ 
withstanding  these  convictions,  he  was  disposed  to  ex- 
tend to  the  States  of  Kentucky,  Ohio,  and  Tennessee,  an 
immediate  remedy,  adequate  to  the  evils  with  which  they 
are  affected.  If  the  circuit  was  too  large,  he  would  divide 
it.  He  was  willing  to  give  them  an  additional  Judge,  or 
even  two,  if  required  by  the  ill  health  of  Judge  Todd.  He 
would  clothe  such  Judge  with  all  necessary  jurisdiction. 
He  would  give  him  the  salary  of  a  Supreme  Judge,  or 
consent  to  any  other  measure  necessary  to  dispense  jus- 
tice. But  he  protested  against  increasing  the  nuc^er  of 
Judges  on  tfk  bench  of  the  Supreme  Court 

The  gentleman  from  Pennsylvania  has  asked,  with  pe- 
culiar emphasis,  what  is  the  present  state  of  things  in  Ken- 
tucky ^  He  has  drawn,  with  a  masterly  hand,  a  picture  of 
the  evils  by  which  that  State  is  afflicted,  and  insists  upon 
the  remedy,  as  provided  by  this  bill,  as  the  proper  reme- 
dy. But  all  these  evils  have  originated  since  the  year 
ISOT:  they  have  arisen  under  the  very  system  which  it  is 
now  sought  to  extend. 

We  are  asked,  by  the  same  gentleman,  if  we  would  re- 
quire Judges  to  perform  Herculean  tasks,  beyond  human 
powers^  and  he  informs  us  that  Judge  Todd  has  sunk  un- 
der the  weight  •(  offiohd  duty  imposed  upon  Mm.    For 


the  Ju(Ucral  System  should  be,  not  only  now,  but  hereafi 
ter,  extended. 

But  to  return  to  the  course  of  remarks  he  hftd  proposed 
to  himself.  The  gentleman  from  Penn^lyania  (Mr.  Bv- 
cftAiTAit)  says,  the  enactment  of  tlus  bill  is  especially  ne- 
cessary in  relation  to  Louisiana.  Why  is  it  so  ^  The  re- 
ply is,  because  the  crril  and  not  the  common  law  is  the 
^AK»of  that  State,  and  therefore  is  it  necessary  that  a 
Circuit  Judj^e  should  travel  thither  to  return  to  the  dis- 
charge of  his  appellate  duties  on  the  Supreme  Bench, 
loaded  with  the  principles  of  Justinian.  Is  it  necessary 
to  travel  into  Louisiana,  and  hold  Circuit  Courts  there,  to 
attain  a  knowledge  of  the  civil  la\t }  The  adoption  of 
this  conclusion  presupposes  that  the  Judges  of  the  Court 
are  not  civil  lawyers — ^not  versed  in  the  most  important 
elements  of  theprofbsnon.  He  held,  that  a  Judge  of  the 
Supreme  Court,  to  be  qualified  for  his  high  station,  ought 
to  be  as  familiar  with  the  civil  as  with  the  common  law. 
He  had  been  taught  to  believe,  that  the  common  law  was 
not  perfectly  and  scientifically  attainable,,  without  a 
knowledge  of  the  civil  law.  They  are  frequently  so  in- 
terwoven that  it  is  necessary  to  trace  principles  of 
common  law  to  the  civil,  for  their  tl\orough  elucidation, 
We  certainly  have  the  authority  of  a  Mansfield  fbr  the 
tTith  of  this  position.  Another  answer  to  the  gentleman 
fh>m  Pennsylvania,  he  suggested.  A  learned  member  of 
the  Bar,  who  represents,  with  so  much  talent,  a  portion 
of  Louisiana  on  the  floor  of  this  House,  has  employed  his 
great  mind,  and  experience  as  a  jurist,  in  forming  a  Code 
of  Law  for  that  State.  When  this  Code  shall  be  perfect- 
ed, and  belong  to  the  laaw  Library,  where  wtfl  be  tht: 
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neceauty  of  sending  a  Judge  to  Louisiana  to  become  ac- 
quainted with  the  code  thus  dilated  and  reduced  to  sys- 
tem }  But  again,  although  the  civil  law  is  the  ItJt'  lod  of  the 
State,  we  hear  no  complaint  that  injustice  has  been  done 
in  the  appellate  decisions  of  the  Supreme  bench,  besaust: 
Ihe  Judges  ai'e  ignorant  of  civil  law.  As  far  as  his  infor- 
mation extended,  he  believed  that  the  Judge  in  Louisiana 
had  gone  on  harmoiuously  and  satisfiKtorily,  in  the  fulfil- 
ment of  his  official  duties. 

Mr>  P.  said  he  had  thus  taken  a  hasty  view  of  the  evils 
said  to  exist  in  the  nine  Western  States.     He  had  profess- 
ed, and  he  still  professed,  his  Mrillingness  to  extend,  on  any 
rational  plan,  as  efficient  a  remedy  for  the  exigencies  as 
could  be  provided.     His  objection  to  the  bill  g^w  out  of 
his  unqualified  hostility  to  an  increase  of  tlie  number  of 
Judges  upon  the  Supreme  Court  bench,  and  especially  to 
'  the  idea  of  continuing  to  extend  the  Circuit  Court  system, 
as  occasion  might  require,  as  a  settled  policy.  If,  however, 
H  could  be  shewn  to  his  satisfaction,  that  no  efficient  re- 
medy could  be  successfully  applied,  without  such  increase, 
he  would  yield  his  objections  and  abandon  his  oppo^tion 
to  the  measure.     He  would  consent  to  divide  the  seventh 
circuit,  and  appoint  as   nany  Judges  as  necessary;  he 
would  command  the  best  talents  of  the  West,  and  entice 
the  roost  eminent  men  upon  the  bench,  by  the  most  am- 
ple salaries.    In  this  way  the  first  talents  and  the  highest 
integrity  might  be  secured.     In  Tennessee,   Kentucky, 
Ohio^  and  idl  the  other  States,  may  be  found  men  who 
would  adorn  the  station — ^would  readily  assume  the  respon- 
sibility, and  administer  the  duties  of  the  office.   He  would 
appeal  to  the  Judiciaiy  Committee,  to  know,  if  tlie  crea- 
tion of  the  three  new  Judges  proposed,  is  essential  to  the 
administration  of  justice  in  tlie  Supreme  Court?    Will  it 
be  more  speedily  and  eifectoally  administered  when  the 
three  Judges  are  attached  to  the  Court,  than  it  is  at  this 
time?  He  would  ask  that  committee  whether,  if  it  were 
not  considered  necessary  to  make  some  provision  for  the 
Western  States,  three  additional  Judges  of  the  Supreme 
Court  would  have  beeli  recommended  ?  He  presumed  not 
The  unavoidable  conclusions,  therefore,  from  tlie  premises, 
are,  1st,  Uiat,  for  the  purposes  of  the  Supreme  appellate 
court,  it  is  not  necessary  to  add  a  sin^e  Judge  to  the 
bench  of  the  Supreme  Court:  2dly,  that  the  proposed  ad- 
dition is  to  be  made  entirely  and  exclusively  to  meet  the 
views  and  wishes  of  the  States  West  of  tlie  Allegheny. 
These  propositions  being  conceded,  and  it  being- evident 
that,  for  all  the  purposes  of  substantial  justice;  for  the  due 
and  fiuthful  administration  of  law ;  the  adcUtional  number  of 
Judges  proposed,  ought  not  necessarily  to  be  additional 
members  of  the  Supreme  Court  bench — he  considered 
himself  warranted  in  tlie  conclusion,  that  there  really  ex- 
isted no  necessity,  evident  or  even  persuasive,  for  the  in- 
crease of  the  number  of  Judgr^  on  the  bench  of  the  Su- 
preme Court ;  and  that  the  bill,  in  its  present  shape,  ought 
not  to  pass,  providing  for  such  an  event.     He  had  no  ob- 
jections to  as  many  J  udg^  as  may  be  needful  to  satisty  the 
just  and  reasonable  wants  of  the  West ;  but  let  us  not 
touch  the  organization  of  the  Supreme  Court,  in  any  xe- 
spect,  as  it  now  e;Ki8ts.    His  fiivohte  nUe,  in  all  matters  of 
Inis  sort,  was,  to  let  good-enough  alone.    Let  us  bear  in 
mind  a  most  interesting  fact,  to  which  all  would  yield  as- 
sent— ^that,  for  our  national  character  abroad,  as  well  as  at 
home,  we  are  at  least  as  much  indebted  to  Uie  Supreme 
Cour^  as  to  any  other  department  of  the  Government 
Notwithstanding  occasional  murmurs  have  been  heaid, 
some  of  them  occasionally  fifom  his  native  State,  against 
its  decisions,  it  has  satisfied  the  People,  and  justly  attract- 
ed and  commanded  the  admiration  of  foreign  nations.    Its 
decisions  will  cliallenge  a  comparison  wiUi  any  court  in 
the  civilized  world.    Judges  have  adorned  its  bench  who 
will  not  suffer  in  reputation  when  placed  by  the  side  of  a 
Mansfield  or  a  Kenyon.    Let  us  not  touch  this  important 
and  valuable  bnaeh  of  the  Govemmeia,  unkss  we  ut 


called  on  by  considerations  imperiously  demanded  by  the 
happiness  and  security  of  the  countryt  which  cannot  be 
conscientiously  resisted.  He  demanded  of  the  friends  of 
this  bill,  if  such  an  occasion  existed,  to  shew  it  by  argu- 
ment. 

I^Ir.  P.  said,  before  he  proceeded  to  consider  the  second 
question  presented  by  the  bill,  he  felt  bound  to  advert  to 
several  incidental  questions^  not  involved  necessarily  in 
the  discussion.  His  first  reference  should  be  to  what 
honorable  gentlemen  had  called  the  political  character  of 
the  Court,  as  connected  with  its  organization.  He  re- 
gretted that  such  an  appellation  should  have  been  applied 
to  tlie  Supreme  Court,  or  any  other  judicial  tribunal  of  thb 
country.  The  presiding  Genius  of  Justice  is  represented 
blind.  Judges  should  have  no  political  opinions  or  sec- 
tional feelings.  Like  the  emblem  tliey  represent*  they 
ought  to  be  blind  to  the  party  or  sectional  policy  or  views 
of  the  Government  under  wUch  tliey  administer  the  laws. 
They  should  not  only  be  fi^  from  political  character,  but 
also  free  from  the  influence  of  neighborhood  associations 
on  theur  feelings.  It  is  a  common  law  and  a  civil  lav  prin- 
ciple also,  that  Judges  and  Governors  ought  not  to  be 
appointed  to  admuiister  laws,  or  to  preside  over  the  ad- 
ministration of  the  law,  in  the  place  of  their  nativity.  This 
truth  is  impressed  upon  the  recollection  of  the  professioB 
by  the  horn-book  of  the  science.  It  would  be  to  every 
genuine  lover  of  his  country,  a  start]in|^  reflection,  that 
tlie  Courts  of  our  country  were  to  be  influenced  by  po- 
litical or  sectional  feelings.  A  greater  curse  could  not  be 
inflicted  upon  our  eountry  by  a  benign  Providence. 

It  has  been  said  that  tlie  organization  of  the  Supreme 
Court  ought  be  regulated  with  reference  to  their  power 
to  settle  constitutional  questions.  It  may  be,  said  Mr. 
P.,  that  I  do  not  correctly  comprehend  the  argument. 
Can  this  Court  settle  constitotional  questions  in  the  ab- 
stract }  Can  it  settle  questions  of  this  descriptioo,  so  as 
to  bind  us  in  our  LegfisUtive  character  ?  He  denied  the 
position.  Can  tliey  settle  such  questions  so  as  to  bind  the 
Executive  branch  of  the  Government  ?  For  one,  he  was 
ready  to  say  that  he  yielded  his  consciece  to  no  earthly 
tribunal.  However  much  he  respected  the  Supreme 
Court,  and  the  wisdom  of  its  adjudicaticms  onxx>nstitu- 
tional  questions,  still,  if  he  differed  with  them,  he  shoukl 
follow  the  dictates  of  his  conscience.  As  to  the  Execu- 
tive Department  of  the  Government,  we  have  had  practi- 
cal testimony  that  the  Executive  does  not  consider  itself 
bound  by  its  decinons.  The  various  adjudications  on 
questions  involving  the  contitutionaixty  of  the  Bank  of 
the  United  States,  had  been  made  by  the  Supreme  Coiut ; 
it  was  considered  by  many  tliat  the  question  was  at  rest ; 
but  it  was  afterwards  ascertained  tliat  the  then  Preaidnot 
did  not  hold  himself  bound  by  such  decisions. 

One  other  remark:  Is  not  the  present  time  unpropitious 
for  the. extension  of  the  paesent  system,  ufjon  the  avowed 
pohcy?  Ought  it  to  be  resorted  to  if  it  is  possible  to  avoid 
it;  especially  as  tiie  principle  of  extension  is  avowed  to  be 
the  policy  of  a  permanent  system  as  to  the  whole  Union? 
Strong  jealousies  already  exist  in  relation  to  the  powers  oA^ 
tlie  Federal  Government:  and  altlio*igh  he  exphcitly  dis- 
claimed btrlong^ig  to  that  class  of  politicians  enteruinuig 
these  jealousies — believing  as  he  did  tliat,  flUiile  the  Ge- 
neral Ciovemment  moved  ou  as  it  now  did,  tiiere  couki  be 
no  danger — ^yet,  he  could  discern  the  point  which  marked 
the  limit,  aiid  beyond  wiiich  all  is  fearful.  The  Supretne 
Court,  augmented  and  extend<:d  upon  the  avowed  princi- 
ple of  permanent  policy,  would  be  an  over^iadowmg  tri- 
bunal. It  would  fling  into  the  siiade  the  State  Cour>.«i.  Its 
numerous  Judges,  mingling  with  the  People  of  the  vanous 
sections  of  the  Union,  and  exercismg  the  influence  of 
power  and  official  station,  migut,  and  would  excte  iii^or- 
tunate  jealousies.  The  fear  then,  is,  lest  it  sUould  bccooie, 
under  suca  circumstances,  a  political  court,  wiios«  teei> 
ings  would  belong,  to  the  GoYemm^t  ^  Say  wiiat  we  maj 
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upon  the  subject  of  judicial  integrity,  such  is  hunmn  na- 
ture--8uch  is  the  inevitable  tendency  of  our  dispositions-^ 
*we  will  have  predilections  for  that  power  from  which  we 
••^epivc  office  and  authority. 

It  was  said  by  the  ^ntleman  from  Pennsylvania,  (Mr. 
Buchahak)  that  this  is  only  an  extension  of  the  original 
policy  of  the  Judicial  system  of  the  United  States.  On 
tfiat  point,  the  gentleman  and  myself  are  at  issue.  He  said 
it  was  never  contemplated  by  the  framers  of  the  Constitu- 
tion, that  the  Judges  of  the  Supreme  Court  sliouid  be  em- 
ployed upon  circuit  duties.  This  was  demonstrable  from 
the  provisions  of  the  Constitution  iuelf.  It  would  be  an 
evident  infringement  of  the  Constitution,  to  require  the 
S  upreme  Judges  to  perform  circuit  duties.  They  are  thus 
employed' by  their  own  consent.  They  are  not  bound  to 
exercise  an/ jurisdiction  beyond  the  jurisdiction  specially 
and  distinctly  assigned  them,  and  which  is  required  of  them 
by  the  Constitution.  This  position  is  demonsteble  from 
the  provisions  in  the  instrument — connecting  the  1st  and  2d 
sections  of  the  third  article,  ami  giving  a  ftur  and  candid 
exposit.on  to  the  powers  granted,  and  the  restrictions  im- 
posed  upon  the  grant  By  assuming  the  exercise  of  these 
circuit  duties,  they  exercise  a  jurisdiction  which  was  not 
contemplated  by  the  framers  of  the  Constitution^  as  pro- 
perly and  necessarily  assignable  to  them.  It  is  not  my 
purpose  to  investigate  the  constitutionality  of  the  law  im- 
posing those  duties  upon  them.  They  have  voluntarily 
assumed  and  exercised  them.  It  is  suiiicicnt  for  mv  pur- 
pose to  shew  that  this  was  not  the  constitutional  policy  in 
regard  to  the  Supreme  Coiut.  He  traced  the  history  of 
the  legislation  of  the  Government  upon  this  subject— the 
on'g^inal  law  organizing  the  Federal  courts.  There  is  no 
evidence  to  be  derived  from  that  source,  shewing  that  the 
union  of  circuit  and  appellate  duties  in  the  Supreme  Court, 
was  contemplated  as  the  permanent  policy  of  the  country; 
tJie  very  reverse  is  inferhble  from  the  law  itself.  The 
framers  of  that  law  did  not  extend  the  system  to  all  parts 
of  the  Union  at  that  day.  They  created  two  District 
Courts*— one  in  Kentucky,  the  other  in  Maine;  not  extend- 
ing* to  them  the  benefits  of  the  circuit  system— thus  dis- 
tinctly intiroatinethat  the  circuit  system  was  not  the  fixed 
policy  equally  due  to  all  the  sections  of  the  Union.  At 
the  original  oi^ganization  of  the  judicial  svstem  by  Con^ 
gress,  they  had  niany  difficulties  to  encounter.  Prompti- 
tude in  the  administration  of  justice,  and  economy  in  the 
maimer,  were  matters  of  equal  moment.  The  lYeasury 
was  comparatively  emptv--«ational  chamcter  depended 
greatly  upon  the  judicial  character  of  the  Government. 
The  attention  of  the  statesmen  and  patriots  of  that  day  was 
directed  to  the  attainment  of  both  objects— the  efficient 
administration  of  justice,  and  the  economy  of  the  means  to 
be  employed  to  effect  the  object  Looking  to  the  face 
and  extent  of  territory  and  population,  tlie  probable  quan- 
tity of  business  for  the  Courts,  and  the  state  of  theTrcasury, . 
they  fixed,  in  reference  to  these  objects,  upon  the  Circuit 
Court  system,  as  best.  To  come  down  to  a  later  period, 
the  act  of  1801  passed,  introducing  a  new  policy.  I'his 
act,  as  finr  as  he  had  been  able  to  derive  information  fitim  the 
liistory  of  tlie  day,  was  not  resisted  in  its  progress  on  tlic 
principle  that  it  was  a  departure  from  the  fixed  policy  of 
the  country.  He  would  say  that,  if  such  an  argument  was 
advanced  by  any  Member  of  Congress  at  that  day,  be  had 
not  been  able  to  discern  the  fact.  It  was  resisted,  man- 
fully resisted,  upon  other  grounds,  and  every  inch  of 
ground  was  fought.  This  kw  was  repealed  in  1802— he 
believed  rightfiiUy  repealed,  because  tlie  law  of  1801  was 
unnecessary  for  the  exigencies  of  the  country.  Certainly 
tlic  passage  of  the  kw  of  1801  affords  no  aid  to  the  argu- 
ment, that  the  extension  of  the  circuit  system  was  consioer- 
cd  a  fixed  policy  of  the  coimtry.  In  reference  to  the  law 
of  1802,  repealing  that  of  1801,  he  would  ask  if  that  repeal 
ya  the  result  of  an  anxious  desire  to  reinstate  the  poCcv? 
'1  here  are  gentlemen  on  this  ffoor  who  xSoald  assign  the 
Vol.  ir-^T 


true  reason  of  the  passage  of  the  law  of  1 802.  Historv  fui^ 
nishes  the  reasons  of  the  repeal  of  the  law  of  1801. '  He 
would  not  trespass  on  the  committee  in  detailing  histori- 
cal fiu;ts  with  which  they  are  as  familiar  as  himself.  All 
he  would  now  say  upon  the  subject  was,  that,  had  he  been 
a  member  of  Congress  at  the  time,  \iewing  the  subject  an 
he  now  did,  and  differing  as  he  did  with  his  friend  fiom 
Virginia,  upon  this  particular  branch  of  the  subject— and 
he  would  say,  differing  witli  him  in  doubt  of  the  correct- 
ness of  his  own  opinion—- he  would  not  have  supported  the 
law  of  1801  at  tliat  particular  time.  He  found  nothing  in 
his  review  of  that  period  that  sustained  the  gentleman 
from  Pennsylvania,  and  to  justify  the  opinion  he  had  ad- 
vanced that  the  union  of  appellate  and  circuit  duties  in  the 
Judges  of  the  Supreme  Court  was  considered  a  part  of  the 
fixed  policy  of  the  countiy.  When  we  are  referred  to  the 
law  of  1807,  he  would  ask  whether  it  was  a  fair  inference 
from  the  passage  of  that  law,  that  this  policy  was  to  be  en- 
tailed upon  the  country  to  all  time?  The  extension  of  the 
system  to  the  seventh  circuit  was  clearly  regarded  only  in 
the  light  of  an  experiment  of  the  system.  It  was  then,  he 
considered,  a  hasty  experiment,  that  had  resulted  in  dis- 
appointment, and  oifght  to  operate  as  a  caution  in  making 
such  experimenU.  He  was  old  fashioned  in  his  notions  in 
politics.  He  was  in  fiivor  of  no  new  principles,  especially 
as  it  regarded  the  Judiciary,  or  the  extension  of  old  prin- 
ciples, unless  imperiously  demanded  by  the  exigencies  of 
the  times.  He  was  so  anxious  that  the  Western  States 
should  be  fully  satisfied  upon  this  subject,  that  he  would 
go  thus  far— he  would  appoint  the  three  additional  Judgei^ 
caUed  Judges  of  the  Supreme  Cotirt,  but  providing  that 
the  supreme  appellate  court  should  never  consist  of  more 
than  seven  members— to  consist  now  of  the  se^en  oldest 
Judges,  and  as  they  were  removed  by  death  orresignatioiu 
their  places  to  be  supplied  by  the  tliree  junior  Judges  in 
rotation.  Thus  far  he  would  go,  and  no  farther,  unless  it 
was  demonstrated  to  him,  that,  without  tlie  adoption  of  the 
bUl  under  consideration,  in  the  form  now  before  the  com* 
mittee,  a  large  portion  of  the  popuktion  of  the  United 
States  woukl  be  excluded  from  the  pale  of  justice.  It  had 
been  urged  tliat  tliere  ought  to  be  uniformity  in  the  Judi^ 
cial  system;  and  to  preserve  this  uniformity,  this  bill  ought 
to  be  passed.  Uniformity  in  the  system — Cui  bono?  He 
confessed  himself  at  a  loss  tb  understand  the  talismanic  in- 
fluence and  importance  of  this  idea  of  uniformity.  If  the* 
laws  and  justice  be  effectually  and  speedily  adminiateredi 
are  not  all  the  necessary  ends  answered? 

Has  there  ever,  since  the  establishment  of  this  Govern* 
ment,  been  a  uniformity  in  the  organisation  of  the  Courts 
of  the  United  States?  Certainly  not  Still  wo  have  done 
well,  and  there  is  a  most  efficient  adrainistntioD  of  law. 
£ngtaiKi,  whose  judicial  system  has  been  the  admiration 
of  the  world,  so  rar  as  substantial  justice  between  man  and 
man  is  concerned,  sustains  no  inconvenience  fiom  a  wan^ 
of  this  unifonnity  of  judicial'  organization.  The  diversity 
in  the  judicial  system  of  that  country  is  remarkable,  if  wo 
include  the  Courts  of  Wales,  Scotland,  and  Ireland.  Can- 
not justic<S  be  effectually  and  speedily  administered  if  we- 
leavc  Uie  system  upon  its  present  basis,  providing  adequate 
courts  for  the  West,  witli  a  final  resort  to  the  Supreme 
Court?  I  think  it  can.  Will  gentlemen  shew  to  me  why 
it  cannot?  Uniformity  may  be  matter  of  pride,  of  feeling; 
but  it  can  have  no  concern  with  the  substantial  interest* 
and  happiness  of  the  country.  It  is  true,  the  honorable 
Chairman  of  the  Committee  has  not  advanced  or  intimated 
an  opinion  furnishing  gpround  to  conclude  that  the  idea  of 
judicial  representation  fumbhed  a  motive  to  the  scheme* 
of  the  bill  they  have  reported.  But  otlier  honorable  gen- 
tlemen, in  support  ot  it,  have  distinctly  advanced  the  pro« 
position,  that  it  is  a  valuable  and  desirable  feature  in  it. 
He  confessed,  the  idea  of  judicial  representation  was  not 
only  new  to -him,  but  was  beyond  the  reach  of  his  humble; 
cmnprrrhenslon.    He  ctjuki  itqi  compcefacnd  hpw  a  codrt 


Digitized  by 


Google 


d79 


GALES  €s?  BEATON'S  BEGI8 TER 


980 


11.  ttf  B.] 


JucUdaiy  Sifsiem. 


[Jaw.  13,  1836, 


could  be  ft  representative  body.  The  Constitution  has 
fixed  no  standaid  for  this  representation:  bis  mind  could 
conceive  no  rightful  rule.  He  would  simply  isk,  upon 
the  ordinuy  principles  of  representation,  would  New  York 
be  content  to  be  represented  on  the  Supreme  Qourt  bench 
by  one  Judg^;  and  would  the  advocates  of  tliis  represen- 
tative system  give  to  Delaware  and  Rhode  Island  an  equal 
privilege/  This  cannot  be  the  principle  of  judicial  repre- 
sentation referred  to  by  its  advocates.  I'he  principle  he 
presumed  to  be,  to  bring  to  the  Supreme  bench,  through 
the  medium  of  a  Circuit  Judge,  a  knowledge  of  the  iex  tod 
of  ail  the  respective  States  to  whom  they  respectively  ad- 
ministered justice.  To  perfect  this  plan,  it  would  be  ne- 
cessary to  have  one  Judge  from  each  of  tlie  twenty 4bur 
States.  Is  this  the  plan  contended  ibr  by  tlie  advocates  of 
tliis  bill?  If  it  is,  will  the  Judiciary  Committee  go  with 
them  ?  I  must  have  an  imperfect  idea  of  the  views  of  that 
committee  if  tliey  are  prepared  for  such  a  scheme. 

He  contended  that  the  Judges  of  the  Supreme  Court 
have  it  in  their  power  to  acquire  a  knowledge  of  the  law, 
and  the  end  and  pohcy  of  the  law,  of  the  several  States, 
without  the  Circuit  Court  intercourse,  as  effectually  as 
with  It.  They  already  possess  this  knowledge.  1^  in- 
deed, there  were  any  unwritten  law  of  the  SUtes,  which 
could  not  be  acquired  without  personal  observation,there 
would  be  some  reason  for  the  adoption  of  tliis  principle. 
But  Judges,  and  Lawyers,  and  Jurists,  obtain  elementaxy 
knowledge  in  the  closet.  They  can,  in  truth,  acquire  it 
no  where  else.  It  is  true,  they  can  become  most  speedi- 
ly and  effectually  acquainted  with  all  the  information,  in 
»riiation  to  State  Courts  and  State  Laws,  which  may  ena- 
ble them  to  exercise  the  appellate  power  bene^cially 
and  ably.  The  duty,  imposed  on  the  Judges  of  the  Su- 
preme Court,  of  travelling  from  court  to  court,  is  calculat- 
ed to  do  injury,  as  it  interrupts  and  destroys  this  closet 
application.  He  would  detam  the  committee  by  a  single 
iUustration.  Has  not  the  gentleman  fix>m  Mas^husctts 
been  employed  to  argue  a  cause  before  the  Supreme 
Court,  depending  upon  a  statutory  law  of  some  remote 
<juarter  oi  tlie  Union?  Did  he  find  tliose  insuperable  dif- 
ficulties, which  have  been  alluded  to,  in  understanding 
the  law  which  it  was  his  duty  to  expound  to  the  Court ' 
1  presume  not.  The  gentleman  from  Pennsylvania  lias 
not  succeeded  in  eluding  the  force  of  the  argument  of  the 
gentleman  from  Virginia,  as  to  the  inefficiency  of  numer- 
ous appellate  courbi,  b^  his  reference  to  the  New  York 
Seiwte  and  the  House  of  Lords,  as  appellate  tribunab. 

From  his  knowledge  of  history,  he  understood  that,  in 
its  judicial  capacity,  the  Hotise  of  Lords  was  considered 
a  blemtsli  on  British  jurisprudence.  Its  judicial  character 
belonged  to  the  structure  of  the  Government,  and  could 
not  be  separated  from  it.  It  was  the  Baronial  judicial 
power,  by  regular  succession,  that  had  descenided  upon 
the  House  of  Lords,  by  the  force  of  circumstances.  In 
our  coiuts,  the  opinions  of  a  Mansfield  and  a  Kenyon 
would  have  more  weight  than  the  opinion  of  Lords  and 
Commons,  upon  a  question  of  law.  As  to  tlic  adjudi(;a- 
tions  of  tiie  Senate  of  New  York,  sitting  as  a  Court  of  £r- 
rurs,  he  could  affirm  that,  in  all  the  courts  with  which  he 
was  acquainted,  the  single  opinion  of  Chancellor  Kent 
w^ould  be  received  as  better  authority.  Again,  he  was  op- 
posed to  increasing  tlie  ntimber  of  the  Supreme  Judges, 
because  of  its  tendency  to  lessen  judicial  responsibility. 
The  gentleman  from  Pennsylvania  had  bud  down,  as  to 
this  matter,  a  sound  principle,  when  he  asserted  tliat  tlie 
individual  members  should  be  held  responsible  for  the 
ophiion  of  the  court.  If  you  have  ten  J  udges,  or  a  greater 
number,  you  may  never  expect  to  have  their  opinions 
seriatim  on  any  subject.  Even  in  the  present  o]*gani na- 
tion of  the  Supreme  Court,  he  understood  it  to  be  the 
practice  to  portion  off  the  business,  giving  tliis  cause  to  a 
certain  number  of  Judges,  and  tliat  cause  to  another  num- 
ber. Thus,  the  principle  is  weakened  even  now,  and  ii' 
you  increase  the  number,  you  only  extend  the  cviJ. 


Another  objection,  in  his  mind,  arose  out  of  the  effect 
of  this  increase  of  Judges  in  lessening  the  motive,  in  the 
appointing  power,  in  selecting  the  very  best  men  for 
such  high  and  responsible  offices.  It  was  reasonable  ti> 
expect  that  the  appointing  power  would  be  mine  careful 
and  select,  if  the  Coiut  consbted  of  fire  Judges^  than  if 
it  consisted  of  ten.  Knowing  that  th^re  now  are  so  many 
niembers  on  tl)«  bench,  of  gjeat  learning  and  experiencct 
his  anxiety  and  solicitude  as  to  the  competency  of  the 
new  Judges  would  not  be  so  great  as  thourii  the  nomber 
was  less,  and  each  Judge  held  responsible  for  his  opinion. 

Mr.  P.  said,  he  had  only,  in  conclusion,  to  state,  that 
he  had  thrown  out  these  remarks,  in  the  hope  that  some 
gentleman  of  more  competency  and  emerience,  would, 
at  a  proper  time,  move  to  recommit  the  bil^  in  order  that 
it  might  be  so  modified,  that  the  end  proposed  might  be 
attained  without  the  connection  of  the  appellate  Couit 
sy^em  being  disturbed  in  its  present  situation.  He  pit>- 
fessed  his  obligations  to  the  Committee,  for  the  very  greftt 
patience  with  which  they  liadJieard  his  remarks,  and  be^ 
ged  to  conclude  with  a  dsclaration  that,  what  he  had 
urged  on  tlie  subject  proceeded  from  the  lionest  convic- 
tions of  his  own  mind,  guided  by  the  best  lights  which  he 
could  obtain. 

Mr.  CLARKE  said,  he  would  ask  the  attention  of  the 
Committee  to  a  few  remarks  in  reply  to  some  of  the  argu- 
ments which  IukI  been  adduced  by  the  opponents  of  me 
bill,  and  would  endeavor  brieAy  to  present  the  reasons 
which  would  induce  him  to  vote  in  its  support.  He 
hoped  to  be  able,  in  tlie  few  words  with  which  he  miglit 
trouble  the  Committee,  to  avoid  that  angry  and  vindictive 
manner  which  had  distinguished  the  speeches  of  some  of 
the  opponents  of  the  bill.  For  himself,  he  had  no  person- 
al feelings  to  gratify  ;  he  was  far  fHxn  participating  in  the 
angrv  controversy  which  had  been  represented  by  some 
gentlemen  as  existing  between  Kentucky  and  some  other 
portions  of  the  Union.  Could  he  even  participate  in  those 
feelings,  and  so  fai-  forget  the  respect  due  to  a  body  oc- 
cupied in  tlie  sdemn  duty  of  legudating  for  the  interests 
of  the  Union,  as  to  indulge  them  on  the  present  occasion, 
lie  was  conscious  that  such  indulgence  would  be  very  un- 
becoming, because  a  subject  of  such  controversy,  if  any 
did  exisCi  was  not  now  before  tlie  committee. 

The  gentlemen  who  liad  spoken  in  opposition  to  the 
bill,  had  rested  their  arguments  chiefly  on  two  points  :  in 
the  first  place,  tliey  deny  the  existence  of  any  present  ne- 
cessity for  the  rc-organization  of  the  Supreme  Court ;  and, 
in  the  second  place,  tliey  contend  that  if  any  such  neces- 
sity does  exist,  the  8>'stem  proposed  by  the  Judiciaify  Com- 
mittee in  the  present  bill  is  not  the'  proper  sj^stem.  He 
would  endeavor  to  pursue  this  genend  order  of  debate  in 
what  he  might  now  say  in  reply. 

In  the  first  place,  then,  tlie  gentlemen  would  have  us  te 
believe  tliat  there  does  not  exist  any  such  necessity  as  is 
alleged,  for  extending  tlie  benefits  of  the  present  judicia- 
ry* system  to  the  States  West  and  Southwest  of  tiie  nioan- 
tains,  because  the  amount  of  Federal  Court  business  in 
those  States  is  not  such  as  to  warrant  any  new  ammge- 
meiit.  The  gentleman  fram  Virginia  who  last  addressed 
the  Committee,  and  who  has  just  taken  his  seat,  denies 
Uiataiiy  complaints  exist  as  to  tlie  delays  of  justice  in  the 
United  States'  courts  in  any  of  the  Western  States,  save  in 
Kentucky,  in  Tennessee,  ami,  pcriiaps,  some  in  Ohio.  Let 
us  examine  tliis  statement  for  a  moment  \  let  us  see  if  such 
be  indeed  the  state. of*  the  case  :  for,  Blr.  Chairman,  I  fed 
peivuaded  tliat  if  the  true  state  of  fibcts  in  relation  to  tliis 
matter  can  once  be  fiiiriy  set  before  this  committee,  and 
satis&ctorily  established,  notliing  more  wUl  be  required  to 
secure  its  reaily  support  of  the  bill.  For,  sir,  I  am  yet  to 
learn  (tlie  ar^^ments  of  the  two  gentlemen  from  Virginia* 
notwithstandmg,)  tliat  the  Congress  of  tlie  United  States 
is  prepaied  to  say,  we  will  g^ve  one  system  of  judicial  ad> 
miqisU^tion  to  one  p<»tion  of  the  Union,  but  another  as- 
tern to  Another  portion.  That  whieh  we  have  long  en- 
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joyed  ouraelves,  and  which  we  believe  from  experience  to 
be  the  best  and  t!ic  perfect  system,  we  will  not  extend  to  I 
the  States  tliat  ask  it  I  am  yet  to  learn,  that,  to  hold  such 
lan|2fuag|e,  would  be  consistent  with  either  the  dignity  or 
thejwitice  of  this  body.  I  shall,  theicfore,  Ukeitfor 
granted,  that  the  f(reat  point  will  be  gained  in  relation  to 
this  measure,  when  its  advocates  shall  have  convinced  this 
Committee  that  it  is  nccessaiy  and  indispensable  to  an 
equal  administration  of  justice  to  the  People  of  this  Union. 
The  gentlemen  have  come  forward,  and,  as  1  think, 
irratuitously  assigned  the  causes  which  Imve  produced  the 
alleged  increase  of  business  in  tlie  Federal  Courts  of  the 
West.  They  have  told  us  of  causes  which  I  aver  to  be  ut- 
terly unfounded,  and  which  liave  at  least  tlie  appearance 
of  being*  conjured  up  entirely  by  the  hostility  wttli  which 
the  gentlemen  regard  the  measure  contemplated  by  this 
bill.  I  was  going*  to  say,  that  their  disinclination  to  give 
to  tlie  Western  States  a  few  judicial  appointments,  had 
conjiued  up  the  picture  which  they  have  held  up  to  this 
Committee.  The  gentleman  from  Virginia,  who  first  ad- 
dressed tlie  Committee,  has  informed  us  tliat  the  crowd  of 
causes  on  the  docket  in  Kentucky  arises  IVom  the  disor- 
dered State  of  her  own  judicial  tribunals,  and  what  he  was 
pleased  to  denominate  "  tlie  relief  system."  But  what, 
sir,  is  the  &ct  ?  We  were  told  by  the  honorable  Chair- 
man of  the  Judiciaiy  Committee  (and  when  tliat  ^ntle- 
man  had  concluded  his  clear,  able,  and  luminous  argu- 
ment, it  appeared  to  me  that  it  was  impossible  but  that  he 
must  luve  carried  conviction  to  the  mind  of  every  candid 
inquirer  after  truth,)  tliat  there  are  now  two  tiiousand 
causes  on  the  docket  of  that  Court.  Look  round,  and  tell 
me  where  else  such  a  docket  exists.  Where,  sir.  in  what 
direction,  is  any  tiling  to  equal  or  to  compare  with  it  to  be 
Ibund  }  Shall  I  look  to  Virginia,  sir,  with  all  the  wisdom 
of  her  laws,  and  all  the  purity  which  the  gentleman  told 
us,  with  an  air  of  so  much  triumph,  nuirks  their  udministra- 
tion,  (insomuch  as,  when  compared  to  it,  all  other  States 
are  notliinj^  but  rottenness  arid  corruption  ?}  Those  gen- 
tlemen told  us  tliat  their  Judges  are  quite  able  to  despatch 
the  causes  on  their  docket  at  each  term  ;  and  seem  to  ex- 
ult in  the  contrast  afi'onled  by  our  state  of  thing^  Wc  are 
told  they  need  no  change ;  they  arc  quite  satisfied.  No 
doubt,  sir  ?  but  why  ?  Tliey  have  two  Judges  of  the  Su- 
preme Court  resident  in  their  own  State^  and  continually 
performing  circuit  duties  in  that  and  the  adjacent  States. 
Those  Juices  are  intimately  acquainted  with  the  local  kws 
of  Virginia,  and  they  administer  justice  to  her  citizens  ac- 
coidingto  the  kiws  under  which  tlie  rights  in  couti-oversy 
accrued.  It  was  not  needfiU,  then,  for  the  gentleman  to 
toll  us  how  many  causes  are  tried  in  Virginia.  Hut  oik- 
of  the  gentlemen  told  the  Committee  tliat  these  two  thou- 
sand causes  had  accumulated  in  Kentucky  in  consequence 
of  a  desire  in  the  citizens  of  that  State  to  have  their  causes 
tried  in  the  Federal  Courts  ;  and  he  informs  us  further, 
that  it  is  a  practice  in  Kentucky  to  tmnsfer  their  causes  to 
strangew,  with  the  express  purpose  of  bringing  tJicm 
%vithin  the  jurisdiction  of  tliese  courts.  Sir,  1  do  not  pre- 
tend to  know  the  sources  from  which  that  gentleman  has 
derived  his  information ;  certain  it  is,  tliat  I  never  till  this 
moment  heanl  of  the  existence  of  any  such  practice.  I 
therefore  repeat,  that  this  statement  was  wholly  gratuitous 
on  the  part  of  that  gentleman  ;  and,  as  it  is  not  pretended 
to  be  derived  ftom  his  own  personal  knowledgfe,  I  do  not 
t  hink  it  entitled  to  any  great  consideration.  lie  says,  that 
a  desire  to  avoid  the  rfclief  laws  in  Kentucky  has  operated 
in  a  considerable  degree  to  throw  this  mass  of  causes  into 
the  United  States'  Courts.  Sir,  I  will  only  ask,  from  the 
very  nftture  and  construction  of  our  judicial  system,  how 
can  th»  be  possible  ?  The  two  systems  of  SUte  and 
Federal  Coiirtsare  as  well  defined,  and  as  entirely  distinct 
in  Kentucky,  as  the  Legisktivc  and  Executive  Depart 
ments  in  the  General  Uovemment  \  so  that,  if  even  the  de- 
sire did  exist,  its  gratification  could  not  be  realised. 


In  relation  to  the  State  of  Kentucky,  (I  speak  first  of  it, 
because  I  am  best  acquainted  with  that  State,  and  because 
the  gentlemen  fix>m  Virginia  seem  to  have  directed  their 
peculiar  cfispleasure  against  Kentucky,)  t  heard  with  much 
pain  and  regret,  an  allusion  made  to  a  diflference  which 
once  existed  between  the  States  of  Virginia  and  Ken- 
tucky, and  which  was  decided  by  the  Supreme  Court  of 
the  United  States  against  Kentucky  and  in  favok-  of  Vir- 
ginia. I  thouglit  this  matter  liad  been  decided  and  was 
now  at  rest.  Yet  it  seems  the  ^ntleman  from  Virginia, 
who  first  addressed  us,  has  conjured  up  a  thousand  hor- 
rors before  his  imagination,  and  apprehends,  iftlic  present 
extension  shall  be  given  to  the  U.  S.  Court,  his  own  State 
will  be  overwhelmed  in  inevitable  ruin.  The  gentleman 
alludes  to  the  occupying  claimant  law  ;  but,  sir,  there  i% 
a  talc  connected  with  that  law,  which  I  feel  assured  the 
gentleman  has  no  wish  should  be  brought  before  the  notice 
of  the  Committee,  and  the  Committee,  I  have  nodoubt» 
are  equally  indisposed  to  listen  to  a  detail  of  quarrels  which 
have  heretofore  existed  between  Kentucky  and  Virginia ; 
and  which  we  did  once  hope  would  have  been  settled  in  an 
amicable  manner. 

Mr.  C.  said  it  would  have  been  so  settled,  but  for  Vir- 
ginia )  she  declined  carr^'ing  into  execution  an  arrange- 
ment entered  into  by  her  Commissioner  for  the  adjustment 
of  the  difference  between  the  States.  By  the  compact  of 
separation  between  these  States,  it  was  agreed,  if  any  com- 
plaint or  dispute  should  thereafter  arise  between  the 
States,  concerning  the  meaning  or  execution  of  the  com- 
pact of  separation,  the  same  should  be  determined  by  six 
Commissioners,  of  whom  two  were  to  be  chosen  by  each 
of  the  parties,  and  the  remainder  by  the  Commissioner  so 
first  appointed.  Virginia  sent  her  ag^nt  to  Kentucky, 
who  proposed  submitting  the  matten  in  difference  be- 
tween these  States  to  a  neutral  tribunal,  to  be  mut'ially 
chosen.  The  proposition  was  acceded  to  by  Kentucky, 
and  Conunisaonen  on  her  part  were  chosen  ;  the  pbce  of 
meeting  was  this  Dbtrict.  The  validity  of  the  occupant 
laws,  and  the  legality  of  a  claim  set  up  bv'  Virginia,  for 
some  two  or  three  millions  of  acres  of  land  in  Kentucky, 
were  the  subjects  to  be  settled.  Confident  that  Virginia 
would,  without  hesitation,  carry  into  execution  what  bar 
authorized  agent  had  agreed  to,  the  Commissioner  chosen 
by  Kentucky  attended  at  this  pUce,  ready  to  proceed  in 
the  business.  But  Virginia,  her  Legislature  being  then  in 
session,  changed  her  determination,  and  rejected  the 
commission.  She  preferred  having  the  validity  of  the  oc- 
cupant laws  to  be  settled  by  an  adjudication  ot  the  Su- 
preme Court ;  that  Court,  at  a  previous  term,  having  inti- 
mated an  opinion  hostile  to  the  constitutionality  of  those 
laws.  With  this  intimation,  and  two  of  the  Judg^es  from 
the  State  of  Virginia,  she  might  with  safety  wail  with  fold- 
ed arms  the  result  of  the  trial.  It  eventuated,  as  had  been 
expected,  un&vorably  to  the  occupant,  and  there  it  should 
have  rested,  so  fiur  as  relates  to  the  merits  of  this  bill.  If 
Kentucky,  then,  has  been  clamorous,  as  the  last  ^ntle- 
man  from  Virginia,  (Mr.  Powell^  has  said,  for  more  judges 
on  the  bench,  and  that  clamor  has  arisen  from  interested 
motives,  he  would  be  glad  to  know  if  the  oppo^tion  man- 
ifested by  that  gentleman  and  his  colleague  to  such  in- 
crease, was  entirely  disinterested.  Anotlier  subject  of  dis- 
pute existed  between  these  SUtes.  Virginia  set  up  a 
claim  for  about  three  millions  of  acres  of  landf  in  Kentucky; 
but  he  could  assure  the  gentlemen  from  that  State,  that 
the  advocates  from  the  West  for  this  biU,  were  uninflu- 
enced by  any  considerations  connected  with  that  subject. 
They  could  not  be,  because  this  claim  excited  no  other 
sensation  in  the  minds  of  persons  acquainted  with  its  me- 
rits, than  that  of  derision. 

The  gentleman  fiom  Virginia,  who  had  last  addressed 
himself  to  the  Committee,  liad  made  a  remark,  and,  he 
hoped,  tliat  the  expression  he  had  made  use  of,  had  been 
used  in  tlve  ardor  of  debate,  without  his  having  weighed 
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fully  the  import  and  meaninj?  of  his  words.'  He  had  de- 
manded of  some  member  mmi  Kentucky,  to  state  if  this 
statement  was  not  correct.  The  gisntlcman  asked  if  the 
6tate  Courts  of  Kentucky  were  organized  so  as  to  com- 
mand that  respect  which  the. other  State  Courts  command- 
ed ;  whether  that  woukl  not  arniihilatc;,  in  a  great  measure, 
the  business  which  exists  in  the  Federal  Court  of  thatState. 

[Mr.  POWELL  rose  to  explain.  If  the  gentleman  from 
Kentucky  supposed  he  meant  to  cast  any  imputation  on 
tile  character  oiihe  Judges  of  that  Court,  or  on  their  par- 
ticular organization,  he  had  misconceived  him  ;  he  only 
alluded  to  the  delay  of  justice  'which  was  experienced^^ 
it  was  impossible  he  coi'ild  intend  any  tiling'  disrespectful 
towards  them,  for  he  did  not  know  one  of  them.] 

Mr.  CLARKE  resumed.  He  was  pleased  that  the  gen- 
tleman had  tliought  proper  to  nui^e  this  explanation,  be- 
cause it  was  with  pain  he  had  observed  the  tone  of  feeling 
towanls  the  Western  States,  which  had  been  brought  for- 
ward in  this  discussion.  He  had  but  one  more  remark  to 
make  in  answer  to  the  gentleman  who  bad  put  the  ques- 
tion, without  noticing  the  terms  in  which  it  was  couched. 
The  or^nization  of  the  courts  to  which  he  alluded,  is  pre- 
cisely similar  to  that  of  the  Courts  of  the  State  of  Vir- 
ginia. Then  as  the  gentleman  expresses  his  i^orance  of 
the  ability  of  their  Judges  to  transact  the  business  which 
comes  into  their  Courts,  and  as  those  Courts  were  orga 
nized  in  a  similar  manner  to  tliose  of  Vii^nia,  he  hoped 
the  gentleman  would  be  satisfied  that  this  increase  of  bu- 
siness in  the  Federal  Court  did  not  originate  from  the  pe- 
c^uliar  organization  of  their  State  Courts  ;  and,  he  under- 
stood the  gentleman  did  not  mean  to  assert  that  it  arose 
from  corruption  in  tliem. 

Mr.  C.  said,  on  the  subject  of  the  quantity  of  business 
to  be  done  in  these  Courts,  he  had  one  remark  to  offer. 
Since  this  discussion  had  come  before  the  Committee,  he 
had  received  a  letter  in  answer  to  one  he  had  written  to 
the  Judge  of  tlie  Federal  Court  of  Kentucky^  requesting 
him  to  forward  a  certified  statement  of  the  number  of  ap- 
pearances to  each  term,  the  quantity  of  business  transact- 
ed, and  the  number  of  causes  on  the  docket.  By  the 
number  of  appearances,  Mr.  C^said,  he  meant  the  num- 
ber of  suits  brought  to  each  tcrmoftliat  Court  The 
Judge  had  received  his  letter  at  some  distance  from  the 
place  where  the  Couil  was  held,  and  had  it  not  in  his 
power  to  procure  a  certified  statement,  to  be  forwarded  in 
sufficient  time  to  be  used  during  the  present  discussion  ; 
but,  as  the  quantity  of  business  had  not,  ^or  the  last  four 
years,  diminished  on  the  docket,  and  as,  within  the  last 
three  years,  they  Imd  tried  and  decided  more  than  two 
thousand  causes,  he  inferred,  without  stating  it  as  a  posi- 
tive fact,  that  the  regular  number  of  suits  brought,  was 
between  six  and  seven  hundred  annually.  He  would  ask, 
if  the  same  amount  of  business  was  lo  be  found  in  the  courts 
of  any  tlirec  States  East  of  tlie  Allegheny  Mountains  ?  In- 
deed, he  very  much  doubted  if  that  number  of  suits  was 
annually  brought  into  the  Circuit  Courts  of  all  the  States 
East  of  the  Mountains. 

And  who,  Mr.  C.  asked,  were  to  dispose  of  these  causes^ 
The  Circuit  Judge  is  requix'ed  to  hold  two  Circuit  Courts 
annually  in  tlic  State  of  Tennessee,  two  in  Kentucky,  and 
two  in  Ohio,  and  besides  that,  to  attend  as  a  member  of 
the  Supreme  Court  in  this  city,  one  in  evciy  year. 

l^entlcmen  hatl  expressed  themselves  as  not  be- 
ing satisfied  that  the  business  of  these  States  required 
an  increased  number  of  Judges.  How  were  they  to  be 
satisfied  ^  Had  it  come  to  this,  that  an  honorable  Represen- 
tative from  a  State  was  not  to  be  believed,  v.'hen  he  stated 
in  debate,  facts  which  came  within  his  ov/n  knowledge  ? 
He  had  supposed  that  nothing  more  would  have  been  re- 
quired so  satisfy  tliis  committee  of  the  present,  and  proba- 
ble fnture  state  of  the  dockets  in  the  Courts  of  the  West 
and  Southwestern  States,  than  the  statement  of  the  Re- 
prijjentativcs  of  these  States,    If  gentlemen  will  not  give 


credit  to  what  has  been  said  upon  this  mbject  by  the  Kc- 
presentatives  of  the  State  of  T^nnesseei  nor  yield  belief 
to  tlie  memorial  of  the  bar  of  that  State;  if  the  opinion  of 
the  Senators  is  to  have  no  influence,  he  could  not  teH  haw 
gentlemen  were  to  be  satisfied. 

In  West  Tennessee,  the  number  of  tiaoses,  Mr.  C  said, 
amounted  to  one  hu  ndred  and  sixty.  The  Chainnan  of  the 
Judiciary  Committee  had  supposed,  in  his  remarks  upon 
this  bill,  that,  in  East  Tennessee,  the  number  vns  full  as 
great;  and,  if  correct  in  this  supposition,  the  number 
would  be  three  hundred  and  twenty  now  on  the  docket. 
He  had  been  assured,  by  the  Representative  from  lUtnois, 
(who,  it  seemed^  "  was  from  the  North  of  Tweed,  •^) 
whose  well  known  character  for  integrity  and  truth,  placed 
any  statement,  coming  fitim  him,  above  suspicion^  that 
from  forty  to  fiily  causes  were  annually  brought  in  the 
Federal  Court  of  that  State.  He  had  been  informed,  by 
a  Representative  from  the  State  of  Ohio,  that  there  were 
from  two  hundred  and  fifty  to  three  hundred  causes  now 
pending  on  the  Federal  docket  of  that  State.  M^.  C.  aud^ 
he  had  also  been  informed,  by  the  honorable  member 
from  Missouri,  that  there  were  causes  depending  in  the 
Federal  Court  of  that  State,  but,  as  it  was  a  subject  that  did 
not  attract  his  attetion  particularly,  before  he  left  home, 
he  could  tiot  distinctly  state  the  number.  We  are  also  in- 
formed, there  ve  many  causes  pending  in  the  State  at 
Indiana.  Was  not  tliis  sufficient  to  satisfy  a  mind  unin- 
fluenced by  prejudice,  and  anxious  in  tlie  pursuit  of  truth, 
that  there  ought  to  be  an  increased  number  of  Judges,  to 
meet  the  increased  business  of  tliese  States  P 

There  were,  then,  Mr.  C.  said,  two  thousand  causes  in 
Kentucky;  three  hundred  and  twenty  in  Tennessee; 
three  hundred  in  Ohio;  from  forty  to  fifbr  in  lllinob; 
many  in  Indiana,  Missouri,  Alabama,  Mississippi,  and  Lou- 
isiana; and  yet,  gentlemen  assert,  that,  for  a  fair  and  im- 
partial trial  of  these  causes,  an  extension  of  the  judicial 
system  of  the  United  States  was  hot  needful. 

He  said,  it  might  seem  strange,  to  persons  unacquaint- 
ed Mdth  the  peculiar  nature  of  the  land  titles  in  those  States, 
how  it  could  possibly  be,  that  so  much  litigation  could 
exist  in  tlieir  courts:  he  admitted  that,  upon  the  first  im- 
pression, it  did  appear  somewhat  extraordinary;  yet,  a 
moment's  reflection  on  the  character  of  the  land*  titles  of 
those  States,  would  remove  all  doubt  and  difficulty  from 
the  minds  of  gentlemen  who  think  it  impossible  that  bun- 
ftess  can  exist  to  an  extent  sufficient  to  employ  additional 
Federal  tribunals. 

Mr.  C.  said,  gentlemen  were  mistaken,  when  they  sup- 
posed that  the  land  titles  of  the'new  States  were  ako- 
getlier  founded  on  the  laws  of  Congress.  They  ought  to 
recollect,  that  a  time  existed,  when  a  portion  of  the  Terri- 
tory now  composin^^  these  States,  was  not  under  the  con- 
trol of  CongTcsis.  Gentlemen  will  at  once  perceive,  by  a 
rc*fercnce  to  the  history  of  those  States,  tliat  much  of  the 
valuable  lands  in  the  States  of  Indiana  and  Illinois,  arc 
claimed,  and  occupied  in  virtue  of  French  and  Engttsli 
grants;  commissioners,  deriving  tlieir  powers  under  Con- 
git.'Ssional  legislation,  at  a  subsequent  period,  permitted 
appropriations  of  parts  of  their  lands  to  other  penons,  who 
wei-e,  perhiips,  ignorant  of  the  former  grants.  Whether 
our  Government  liad  the  right  to  make  these  appropria- 
tions, interfering  with  antecedent  claims,  is  a  question 
which  has  not  undergone  judicial  scrutiny,  and  must  be 
settled  hereafter,  by  the  Federal  Courts. 

The  chai-acter  of  the  land  claims  in  ^iissouri,  Mr.  C.  pre- 
sumed, was  well  known  to  the  committee;  the  citizens  of 
that  State  had  their  Spanish  and  Frencli  grants;  and 
among  other  claims,  derived  from  tlie  laws  of  Congress, 
there  were  grants  of  a  particular  description,  growing  out 
of  a  law,  passed  some  eight  or  ten  years  since,  which 
might  be  denominated  the  earthquake  law,  under  which, 
lai^  portions  of  that  State  had  been  appropriated,  and 
which  would  be  a  ihutful  source  of  UtigattoR^ 
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There  are,  aho,  )arg«  Spanish  g^nts,  which  have  not 
yet  been  reco^ited  as  valid,  and  can  be  settled  only  by 
the  Judiciary.  As  to  the  subjects  which  mig'ht,  and  in  all 
probability  would,  require  Federal  adjudications  in  the 
Southwestern  States,  he  was  not  sulliciently  infonned, 
and  referred  the  committee  to  the  gentlemen  representing* 
those  States. 

^At,  €.  hoped  he  had  shewn,  in  a  satisfactory  manner, 
to  the  committee,  that  there  was  business  in  the  West  and 
Southwestern  States,  to  justify  an  extension  of  the  pre- 
sent judicial  system,  so  as  to  give  to  these  States  the  same 
measure  of  justice  which  had  beeri  meted  to  the  other  por- 
tions of  the  U  nion.  But,  before  he  proceeded  to  the  other 
division  of  the  subject,  he  would  remind  gentlemen  of  a 
semark  which  had  fell  from  the  honorable  chairman  of  the 
iudiciary  Committee.  That,  of  the  seven  circuits  now 
existing,  six  of  them  were  £ast  of  the  Alleghany  mountain. 
This  fact  needed  no  comment;  it  ought  to  satisfy  every 
candid  mind  of  the  inequality  of  the  present  organization 
of  the  judicial  system,  and  especially  so,  when  it  is  |e. 
membered,  that  six  of  the  States  are  entirely  deprived  of 
a  Circuit  Court:  indeed,  it  seemed  to  Mr.  C.  it  was  only 
to  be  informed  of  these  facts,  to  put  opposition  to  shame. 
Can  it  be,  asked  Mr.  C.  that  a  body  as  enlightened  as  the 
Congress  of  tlie.  United  States,  divested  of  all  sectional 
-views  and  interests,  uninfluenced  b^  any  motive  save  that 
of  public  good,  and  legislating  for  the  whole,  could  so  far 
lb»et  what  was  due  to  themselves  and  to  the  nation,  ad 
to  draw  invidious  and  disparaging  distinctions  between  the 
States  in  the  judicial  administration  of  the  Federal  Goverq- 
nient?  He  was  certain  no  gentleman  would  be  found  wil- 
ling to  avow  a  determination  to  administer  one  measure  of 
justice  in  one  State,  and  a  different  measure  in  another 
State.  No  one  will  consent  to  deprive  a  citizen  of  the 
United  States  of  the  right  of  trial,  or  say  to  him,  •*  as  you 
are  from  beyond  the  *  frontier  of  the  State  of  Virginia,* 
your  riglit  shall  be  settled  hj  an  inferior  tribunal,  when 
t|)e  rights  of  your  fellow  citizens  in  the  Atlantic  States 
shall  be  tried  in  the  superior  tribunals!"  Although  no 
one  will  avow  these  sentiments,  and  he  trusted  no  one  felt 
Uiem;  ye^  if  this  bill  is  rejected,  iQoking  to  the  eftect,  is 
liot  the  injury  the  same  to  the  citizen,  whatever  may  be 
the  motive  for  its  rejection^ 

Mr.  G.  said,  as  it  was  apparent  that  something  was  to  be 
done  to  render  the  administmtion  of  justice  equal  in  all 
the  States,  the  question  presented  itselir',  how  is  this  to  be 
effected  >  And  upon  this  branch  of  the  argument,  but 
little  was  left  for  him  to  say,  after  the  able  view  with 
which  the  committee  had  been  favored  by  the  gentlemen 
from  Massachusetts,  from  Tennessee,  South  Carolina, 
Penns\'lvania,  Maryland,  and  from  North  Carolina,  who 
addressed  the  committee  but  the  evening  before. 

The  gentlemen  from  Virginia  have  suggested  the  pro- 
priety of  giving  to  the  West  and  Soudiwestem  Slates, 
Circuit  Courts,  with  Judges  a  little  inferior  in  grade  to 
what  they  have  themselves,  and  their  benevolence  in- 
clines tliem  to  the  opinion,  that  these  States  ought  to  be 
satisfied.  Why  satisfied^  asked  Mr.  C.  Is  it  because 
they  will  be  thereby  placed  upon  an  equal  footing  with 
the  Atlantic  States.^  or  do  they  suppose  these  States  will 
so  far  acknowledge  their  inferiority,  as  to  be  satisfied  with 
lai  judicial  system  so  palpably  interior,  in  every  point  of 
view,  to  that  which  prevaila  in  the  other  States^  If,  air, 
the  system  is  to  be  anered  at  all,  make  it  equal:  let  it  be 
to  arraTigcd  that  the  new  Judges  shall  compose  a  part  of 
the  Supreme  Court,  and  thereby  bring  upon  the  bench 
something  like  an  accurate  knowledge  of  the  legal  code 
of  the  State,  by  which  the  rights  of  the  parties  are  to  be 
decided. 

The  honorable  gentleman  from  Virginia,  who  moved 
the  ptoposition  19  strike  out  the  first  section  of  the  bill, 
seemed  struck  with  horror  at  the  idea,  that  three  new  Jud- 
ges vere  to  cone  from  tl^e  Weit  and  Southwest;  and 


having  passed  a  high  compliment  on  the  wisdom  and  judi- 
cial purity  of  the  present  Judges  of  the  Supreme  Court* 
emphatically  asked,  «*if  the  committee  would  be  willing 
to  taiiit  the  purity  of  the  bench,  by  the  introduction  of 
three  new  Judges  from  the  West?** 

Mr.  C.  said,  ne  scarcely  knew  in  what  language  to  an* 
swer  the  question:  he  would,  however,  say,  that,  in  his 
humble  opinion,  the  sum  of  wisdom  and  virtue,  in  the 
States  referred  to,  was  at  least  equal  to  that  in  Uie  quartet 
from  which  this  Uberai  sentiment  proceeded. 

Mr.  C.  expressed  his  fears  that  he  was  &tig^ng  the 
committee,  as  he  was  sensible  he  was  discussing  the  ques- 
tion in  a  vciy  desultory  manner.  He  wished,  however,  to 
repel  a  chai^  which  had  been  made,  as  well  against  the 
Judiciary  Committee,  ah  against  the  friends  of  this  bill. 
It  had  been  repeatedly  stated  in  debate,  by  the  opponents 
of  the  bill,  that  tlie  principal  object  for  its  intrcNduction 
was  to  give  to  the  West  an<l  Southwestern  States,  a  re- 
presentation on  the  bench  of  the  Supreme  Court}  and 
they  have  connected  with  the  term  representatbn,  the 
idea,  that  the  fiiends  of  the  bill  wish  to  elevate  to  the 
bench,  men,  whose  feelings  and  whose  interests  are  at 
war  with  the  great  Constitutional  rights  of  the  People  of 
this  county. 

This  assertion  b  entirely  ^tuitous;  it  has  its  ori^n 
only  in  the  distempered  imagination  of  gentlemen:  they 
have  ori^nated  the  suggestion,  and  taken  ^at  pains  in 
shewing  its  absurdity.  Has  any  friend  to  this  bill  made  an 
allusion  as  to  a  representation  on  the  bench  of  the  Supreme 
Court?    None,  sir. 

Mr.  C.  said,  that,  notwithstanding  the  odium  which  ^n- 
tlemen  were  disposed  to  attach  to  me  term  representation, 
he  desired  a  representation,  in  one  sense  of  the  word;  not,, 
however,  as  had  been  supposed,  of  the  low  and  vulgar 
feelings  of  our  nature,  but  a  representation  of  the  wisdom,, 
virtue,  and  talent,  of  the  country,  and  an  accurate  know- 
ledge of  the  Federal  and  State  institutions:  in  this  sense 
of  the  term,  and  in  no  other,  did  he  desire  representation 
on  the  bench. 

Mr.  C.  sud,  the  gentlemen  from  Virginia,  and  North 
Carolina  (Mr.  Maxovx)  had  discussed  tlie  question  as  if 
this  bill  had  proposed  a  radical  alteration  in  the  judicial 
system  of  the  United  States.  He  did  not  so  conader  iL 
It  was  only  an  extension  of  the  present  system,  so  as  to 
adapt  it  to  the  present  wants  of  the  country:  he  was  op- 
posed to  any  radical  change  of  the  Court;  and,  whatever 
gentlemen  may  think  of  the  political  appearances  of  some 
politicians  fxxmi  the  West,  he  was  not  one  who,  for  slight 
causes,  wotild  run  a  UU  against  the  Supreme  bench :  nor  had 
he  any  disposition  to  commence  an  unholy  crusade  against 
Federal  or  State  Judges.  He  did  not,  however,  deem  it 
necessary  to  be  burning  incense  continually  under  the  nose 
of  any  Judge ;  it  was  sufllicient  that  he  would  support 
them  when  rig^t,  and  condemn  when,  in  his  opuiion, 
condemnation  was  deserved. 

The  bill,  as  reported,  extends  the  circiut  system  to 
eveiy  State  in  the  Union,  and  will,  as  was  properly  re- 
marked by  the  Chairman  of  the  Judiciary  Committee,  an- 
swer all  the  purposes  of  the  Government  for  thirty  years 
to  come.  Indeed,  he  thought  Uic  honorable  Chairman 
was  short  of  the  length  of  the  time:  for,  as  new  States  are 
admitted  into  the  Union,  it  will  only  be  necessary  to  attach 
them  to  some  of  the  existing  circuits.  Gentlemen  have 
said,  if  something  is  to  be  done,  nothing  more  is  needed 
than  to  relieve  the  Judges  of  the  Supreme  from  Circuit 
Court  duties;  that  is,  they  ought  to  have  appellate  juris- 
diction only. 

Mr.  C.  withotit  pretending  that  his  opinion  upon  tiiat 
subject  was  entiUed  to  much,  if  any,  weight,  as  he  had  but 
little  experience,  thought,  from  the  best  consideration  he 
had  been  able  to  give  the  question,  tlie  present  system 
the  best.  He  thought  the  Committee  should  hesitate 
longv  and  that  nothing  but  the  most  weighty  considexations 
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sbonld  indttce  it  to  adopt  a  change  so  radical  ir  our  JikU- 

ciuy,  as  to  relieve  the  Judges  from  Circuit  Court  duties. 

1'he  ^stem,  as  it  now  stands,'  has  stood  tltc  test  of  near 
twenty  iiTe  years  of  experience;  during  wliich  time  little 
or  no  complaint  has  been  heard  against  its  organization: 
occasionally,  to  be  sure,  murmurs  have  been  heard  from 
some  of  the  Judges,  that  too  much  labor  was  required  of 
them.  The  present  sj'stem  was,  in  his  opinion,  better 
calculated  than  any  other,  to  bring  on  the  bench  of  the 
Supreme  Court  accurate  and  intimate  knowledge  of  the 
focal  codes  and  customs  of  the  several  States  by  wluch  the 
Tights  of  suitors  were  to  be  determined.  It  was  more 
•eminently  calculated  to  inspire  confidence  in  the  purity 
and  -wisdom  of  the  decisions  of  the  Court,  than  any  system 
vhidi  bad  yet  been  devised.  We  should,  said  Mr.  C  fur- 
thermore reflect,  that  the  Supreme  Court  is  the  peaceful 
tribunal  that  settles,  in  the  last  resort,  the  great  Constitu- 
tional  Questions  of  the  Federal  and  State  Governments. 
The  deliberate  enactments  of  this  body  may  be  held  At 
naught  by  the  dictum  of  that  Court.  It  is  of  the  first  im- 
portsnce,  that  the  People  should  have  confidence  as  well 
m  the  Wisdom  as  the  purity  of  a  tribunal  upon  which  de- 
volves such  important  duties;  the  Court  then  ought  to  be 
streng^ened  from  the  wisdom  and  intelligence  of  all  parts 
of  the  Union;  ttis  will  be  more  effectually  aceomplislicd 
by  requiring  the  Judges  to  do  Circuit  Court  duties,  than 
by  releasing  them  from  the  discharge  of  those  duties.  In 
settling  the  great  and  vital  principles  of  the  Federal  and 
State  Constitutions,  in  which  cveiy  individual  of  this  na- 
tion is  interested,  the  Court  oug^t  to  be  sustained  by  num- 
-bers,  and  selected  from  different  parts  of  the  Union.  He 
i>elieved,  if  the  Court  was  pennitted  to  remain  as  at  pre- 
sent organized,  and  it  continued  to  manifest  the  same  dis- 
fegatd  wluch  it  had  heretofore  done  to  the  State  anthori- 
ties,  this  Union  would  be  shaken  to  its  centre,  and  he 
ftared  that  day  was  not  ver^  distant. 

The  gentlemen  prefer  diminishing  the  numbers  to  in- 
ereasing  them,  and  think  the  nnmber  five  about  right, 
And  would  require  that  number  to  do  appellate  duties 
only/  He  asked  if  the  committee  was  prepared  to  con- 
fide Uie  constitutional  rights  and  the  happiness  df  the 
People  of  this  cwmtry  to  the/o^  of  five  Judges  resident 
about  the  City  of  Washington,  perhaps  superannuated, 
and  obedient  to  the  will  and  pleasure  of  some  future  am- 
bitious President,  or  the  dominant  party  in  Congress  > 
He,  for  one,  would  not  consent  to  such  a  proposition  ; 
and,  without  being  prophetically  gifled,  he  would  say, 
whenever  this  nation  shsdl  so  far  forget  what  is  due  to  its 
security,  as  to  commit  such  important  responsibilities  to 
the  hands  of  five  men,  resident  about  this  District,  the 
momentous  crisis  of  separation  will  not  be  distant.  He 
was  astonished  to  hear  the  proposition  for  reducing  the 
BUitaber  of  the  Judges  upon  the  Supreme  bench,  come 
from  Virginia:  for,  it  would  be  recollected  that  that  State 
was,  on  one  occasion,  so  convulsed  by  the  decision  of  a 
cause  in  the  Supreme  Court,  that  her  Courfof  Appeals  not 
only  refused  to  carry  into  effect  the  mandate  of  the  Su- 
preme Court,  but,  he  believed,  refused  to  let  it  be  enter- 
ed of  record. 

Yes,  sir,  said  Mr.  C  the  highest  judicial  tribunal  in  the 
State  of  Virginia  presents  the  novel  spectacle  of  refusing 
to  obey  the  mandate  of  a  constitutional  supervising  court, 
and  of  publishing  to  the  world  an  elaborate  argument,  jus. 
tiffing  itself  in  its  disobedience.  The  case  to  which  he 
alluded,  he  believed,  v/as  the  case  of  Hunter  and  Fairfax. 
This,  to  be  sure,  may  not  excite  anv  astonishment  in  the 
minds  of  the  gentlemen  from  Vircinia,  although  they  may 
loathe  and  sicken  at  a  little  disorder  in  the  State  of  Ken- 
tucky. Mark  the  difference!  Virginia  defies  the  power 
of  the  Supreme  Court  of  tlie  United  States,  because  it  is 
displeased  with  its  decision:  Kentucky  permits  hundreds 
of  its  citizens  to  be  driven  from  their  ancient  possessions, 
and  from  fiekls  which  had  b(|en  rcndoivd  dear  to  them. 


without  being  compensated  one  cent  for  the  money  and 
labor  they  had  employed  in  its  amelioration.  He  hoped 
that  the  gentlemen  from  Viiginia  would  draw  no  more  dis- 
paraging comparisons  between  the  two  States. 

Mr.  C.  said,  he  was  sensible  he  had  d  scussed  the  ques- 
tion before  the  committee  in  a  crude  and  impctfeet  man- 
ner, and  would  trouble  them  no  further. 

On  motion  of  Mr.  COOK,  the  committee  then  rooe,  and 
having  obtained  leave  to  sit  again^ 

The  House  adjourned  to  Monday. 

Mo^SAT,  Jahuakt  16,  1826. 

The  Houac  resumed  the  unfinished  business  of  Fri- 
day;  and,  on  motion  of  Mr.  WEBSTER,  went  into  Com- 
mittee of  tlie  Whole,  Mr.  TOMLINSON  in  the  Chair,  on 
tiie  biU  *'  furtlier  to  amend  the  Judiciaiy  System  ot'  the 
United  States." 

Mr.  COOK  8aid»  when  the  Committee  rose  en  his  mo« 
tion,  he  felt  much  more  disposed  to  address  it  than  now 
-%is  state  of  health  being  much  better  than  at  present. 
He  should  make, no  apok^,  however,  on  that  score,  nor 
any  other  f<w  addressing  the  Gommutee,  except  that  wluch 
grew  out  of  the  fact  of  his  representing  a  portion  of  the 
Union  to  which  the  provisions  ot  the  present  Judicial 
System  of  the  Unft^  States  did  not  extend.  And  this 
circumstance,  he  hoped,  would  not  be  considered  less  sa.' 
tisfactory  in  pleaduig  his  apology  for  troubling  the  Com- 
mittee, than  he  considered  it  imperative,  in  requiring  him 
to  support  the  pasnge  of  the  bUl. 

The  motion,  s&id  Vkt,  C.  now  pemliDg  is,  to  strike  out 
tlie  first  section  of  the  bill,  which,  in  its  nature,  as  well  as 
from  the  remarks  which  have  been  made  in  support  of  it, 
involve  the  principles  on  which  the  Judicial  System  of 
the  country  should  be  established.  Before  he  proceeded, 
however,  to  examine  those  principles^  and  paiticuktrly  as 
tlut  point  had  been  questioned,  he  would  undertake  to 
slmw,  by  additional  reasons  to  those  that  had  alrnuly  been 
advanced,  the  propriety,  and  even  necessity,  of  doing 
something  on  the  subject. 

The  interior  situation  of  the  West,  and  its  dependence 
in  all  matters  of  commerce,  on  persons  engaged  in  that 
business  in  other  States,  and  particularly  for  articles  ot 
foreign  production,  so  long  as  credit  shall  enter  into  com- 
mercial transactions,  woukl  render  the  collection  of  debts, 
by  distant  creditors,  a  constant  and  increasing  source  of 
Federal  jurisdiction.  The  Western  States  have  uo  ports 
of  entry^6  importing  merchants— and  he  knew  of  no- 
thing that  could  be  done,  either  by  the  General  Govern- 
ment or  the  States,  that  could  change  their  situation. 
Some  years  ago,  a  skilful  calculation  had  been  made  of 
the  amount  tlien  due  by  the  People  of  the  West,  to  non- 
resident creditors,  principally  growing  out  of  its  commer- 
cial relations  with  other  portions  of  the  Union  \  and,  if 
he  were  not  mistaken,  the  estimated  amount  was  between 
six  and  seven  millions  of  dollars.  This,  be  said,  had  gi- 
ven rise  to  much  of  tho  litigation  that  had,  for  some  time 
past,  and  which  even  yet  continued  to  harass  the  Vc^ 
pie  of  the  West;  and,  from  the  very  nature  of  things,  as  the 
West  should  uicrease  in  population  and  wealth,  this 
source  of  litigation  must  increase  also. 

But,  in  relation  to  the  sources  of  litigatian,  in  regaid  to 
real  property,  there  was  a  peculiarity  m  tlie  situatioo  of 
seven  of  the' Western  States,  which  distinguished  them 
from  all  the  other  States  of  the  Union.  In  these  seven 
States,  there  was  not  a  foot  of  land,  the  original  youiKfo- 
Han  of  the  title  to  which,  when  drawn  in  Question,  would 
not  constitute  a  proper  subject  for  Federal  jurisdiction. 

The  original  title  to  all  tliose  lands,  was  derived,  cither 
from  the  foreign  Governments  which  had  once  exercbed 
sovereignty  over  the  country— -from  the  United  States,  or 
some  one  of  the  individual  States,  other  than  (abose  in 
which  the  hmds  lie  ;  and,  where  the  foundatioiA  of  titte 
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have  emamted  from  any  of  these  sources,  or  shall  here- 
after emanate  from  the  United  States,  •ircry  such  title, 
when  drawn  in  question,  will  be  entitled  to  be  decided  by 
the  Federal  Judiciary. 

in  addition  to  these  genetil  causes,  which  would  en* 
large  the  field  of  Federal  jurisdiction,  in  botli  real  and 
personal  actions,  there  was  a  paitioular  source  that  would, 
in  all  probability,  be  very  prolific,  lying"  within  Illinois 
and  iCssouri ;  and,  be  might  say,  would,  eventually,  be 
felt  in  Arkansas  It  was  known  to  gentlemen,  that  some 
six  OF  seven  millions  of  acres  of  land  had  been  granted  to 
the  soldiers  of  the  late  war  within  those  States  and  territo- 
ry, as  military  bounties.  It  was  also  known  that  the 
granUwerc  so  made,  that  the  soldiers  were  not  at  liberty 
to  sell  or  convey  the  land,  until  after  the  issuing  of  the 
patents  therefor ;  and  yet,  he  said,  it  was  a  met  well 
known,  that  many  conve3rances  had  been  made  before  that 
time,  and  that  many  frauds  had  been  practised  upon  this 
ignorant  class  of  the  community,  and  principally  by  non- 
tesidents.  H  was  also  a  matter  of  general  notoriety,  that, 
in  many  cases,  the  soldiers  who  had  not  parted  with 
.their  land8,as  well  as  those  who  had  piurchased  from  them, 
had  been  delinquent  in  paying  the  taxes  due  thereon,  to 
the  State  or  Tenitory,  within  which  they  were  situated, 
and  that,  in  order  to  raise  the  necessary  revenue  for  car* 
lying  on  the  local  GovemmenUi^  those  Governments  had 
been  obliged  to  sell  those  lands.  And,  Mr.  C.  said,  al- 
most every  dispute  growing  out  of  any  of  the  proceedings 
he  had  mentioned, would  present  a  subject  for  Federal  ad- 
judication. And,  if  the  experience  of  other  States  might 
be  taken  as  safe  data,  from  which  to  reason,  he  did  not 
see  but  what  this  was  likely  to  afford  a  most  dis- 
tressing source  of  litigation  to  all  those  sections  of  tlie 
Union. 

These  reasons,  in  addition  to  those  that  had  been  for- 
cibly presented  by  other  ^ntlemen,  he  thought  would 
have  great  weight  in  proving  the  propriety  of  adopting 
some  measure  with  reference  to  the  subject  now  under 
consideration.  What  that  measure  should  be,  seemed, 
indeed,  to  be  the  only  difHcult  question  to  settle.  Bven 
tiie  opponents  of  the  bill  seemed  willing  that  something 
should  be  done.  Having  arrived,  then,  at  that  point,  when 
it  is  proper  for  us  to  ae^  it  was  natural,  that,  before  we 
make  any  movement  on  so  important  a  subject,  there 
should  be  much  and  serious  deliberation.  Such  was  the 
magnitude  of  the  subject,  that,  in  the  discussion  of  the 
bill  before  the  Committee,  unlimited  range  had  been  ta- 
ken, and  the  comparative  propriety  and  fitness  of  three 
plans  had  been  urged,  viz: 

1st.  A  Supreme  Court  vnth  appellate  jurisdiction  only, 
except  so  far  as  the  Constitution  had  conferred  orig^iud 
jurisdiction  upon  it,  and  tiie  establishment  of  Circuit 
Courts  in  the  several  States,  in  lieu  of  those  now  held  by 
the  Judges  of  t!ie  Supreme  Court. 

2dly.  The  creation  of  Circuit  Coiuls,  to  meet  the  pre* 
sent  exigencies  of  the  West,  the  Judges  thereof  not  to  be 
members  of  the  Supreme  Court,  and  to  leave  the  Supreme 
Court,  in  all  respects,  with  its  present  organization. 

3dly.  The  system  proposed  by  the  bill  under  considera- 
tion. 

The  objections  to  the  system  first  stated,  Mr.  C.  said, 
bad  been  so  fully,  and,  he  thought,  so  successfully  urged 
by  otiier  gentlemen  who  had  preceded  him,  that  notliing 
remained  for  him  to  say.  With  reference  to  the  second 
plan,  he  thought  there  were  many  strong  objections.  He 
who  is  capable  of  appreciating  the  feelings  ot  freemen,  en- 
titled to  enjoy  equal  ad^antagpes  with  others  of  the  same 
community,  cannot  but  admit  that  such  a  system,  if  forced 
upon  them  against  their  will,  and  even  against  their  de- 
liberate protestations,  drawing*,  aA  at  least  it  will  appear 
to  do^  an  invidious  distinction  between  them  and  others  of 
the  same  community,  will,  instead  of  being  received  >vith 
satiifection,  give  rise  to  jealousy,  dtscontent,  and.  In  all 


probabUity,  even  to  doep-rooted  animosity.  The  People 
of  these  States  have  been  taught  by  the  Constitution  under 
wliich  we  live,  that,  as  States,  they  are  entitled  to  an 
equal  participation  in  the  benefits,  as  well  as  to  share 
equally  in  thp  burthens  of  the  Government;  and  that  pride 
of  feeling,  tiiat  spirit  of  independence,  which  ought,  and 
does,  characterize  eveiy  American  citizen,  cannot  but  be 
wounded  by  the  adoption  of  such  a  discrimination;  and 
the  more  so,  if  it  shall  be  made  in  despite  of  their  active 
and  openly  proclaimed  opposition. 

But,  said  Mr.  C.  the  practicsl  objections  to  this  system 
need  not  be  enumerated.  If  he  should  succeed  in  shew- 
ing that  the  provisions  of  the  bill  on  the  table  were  sucU 
as  were  best  adapted  to  the  condition  and  wants  of  tiie 
country,  it  would  follow  that  neither  of  the  other  plans 
ought  to  bft  adopted. 

In  support  of  this  system,  we  have,  in  addition  to  all 
theoretical  reasoning  on  the  subject,  the  benefit  of  long 
and  satisfiictory  experience.  It  was  adopted  cotempora- 
neously  with  the  first  organization  of  the  Government.  It 
endured  undisturbed  for  ten  yean.  A  change  was  then 
made  (he  meant  the  change  of  1801,  which  established 
the  system  he  had  first  mentioned,^  but  that  change  it 
would  be  remembered,  continued  m  force  for  but  one 
year.  The  experience  of  ten  years  shewed  tiiat  the  first 
system  was  a  good  one,  and,  by  the  will  of  the  People,  it 
was  re-established.  In  1 807,  the  system  was  again  brought 
under  review,  and  extended  to  the  three  Western  Statca 
that  now  enjoy  its  advantages.  The  experience  of  the 
operation  of  this  system,  for  sixteen  years,  had  then  been 
so  satisfactoiy^iat  there  was  no  baking  or  misgiving  as 
to  the  propriety  of  extending  it. 

We  nave  now  arrived  at  a  new  era  in  the  growth  and 
wants  of  our  country;  and,  in  deciding  on  what  is  proper 
for  us  to  do,  we  now  have  the  benefit  of  thirty-five  years* 
experience  under  this  system,  with  the  exception  of  the 
single  year  of  1801.  And  he  would  here  take  feave  to  8ay„ 
that  if  tiiis  debate  were  productive  of  no  other  good,  the 
opportunity  it  had  afforded  gentlemen  finom  every  quarter 
of  the  Union  to  bear  thdr  officisd  testimony  to  the  salu- 
tary and  satisfaetory  operation  of  the  system,  was,  of  itself, 
of  essentbl  importance,  and  could  not  fiiil  to  be  produce 
tive  of  good.  It  would  have  a  happy  effect  in  reconciling 
the  People  at  large  to  the  judicial  administration  of  the 
country,  and  would  shew  to  the  nations  of  tiie  world  the 
firmness  of  the  foundation  on  which  our  institutions  rest. 

But,  said  Mr.  C.  with  all  this  experience  before  us,  ap- 
proved, too,  as  it  has  been,  by  gentiemen  on  both  sides, 
fiew  and  untried  theories  are  urged  upon  us,  and  objec- 
tions to  this  system  for  future  purposes  are  made,  design- 
ed to  prove,  that,  in  its  extension,  we  shall  plant  the  seeds 
of  its  own  destruction,  and  even  the  destruction  of  the 
peace  and  harmony  of  the  country.  It  has  been  objected, 
first,  that  the  number  of  Judges  of  which  the  Supreme 
Court  will  consist,  under  Uie  provisions  of  this  bill,  will  be 
so  great,  tiiat  it  must  necesssirily  tend  to  engender  factiOu 
amongst  its  members,  and  lead  to  coiTuption  on  the  bench, 
and  finally  muke  it  a  political  court  In  support  of  this 
objection  to  its  numbers,  the  gentleman  from  Virginia, 
(Mr.  Mebckr)  had  urged  with  great  zeal,  the  want  of  any 
example  of  any  court  consisting  of  such  a  number.  Mi*. 
C.  said,  he  would  not  travel  to  otiier  countries  to  seek  for 
such  examples,  but  would  content  himself  by  referring  the 
gentieman  and  the  Committee  to  one  in  our  own  country, 
which  comes  wiUiin  one,  at  least,  of  the  objectionable 
number.  He  referred  to  that,  for  the  ozpinization  of 
which  pro\'ir.ion  would  be  found  in  the  Articles  of  Con- 
federation. All  cases  of  controversy  between  States,  in- 
volving their  territorial  boundaries,  and  all  cases  of  con- 
troversy between  individuals,  claiming  lands  under  grants 
fi^m  difterent  States,  and  which,  Uiercfore,  incidentally 
involved  the  question  of  State  boundary  and  State  interest, 
it  wotdd  be  fotmd,  wCI*  to  be  submitted  to  a  coort,  to  be 
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org»ni3^  in  the  manner  there  prescribed,  to  consist  of 
not  less  than  wettn,  nor  more  than  nine  Judges.  He  was 
not  aware  that  any  inconvemence  had  grown  out  of  this 
system,  nor  indeed  was  he  aware  that  many  cases  had 
arisen  during  its  existence,  requiring  the  action  of  this 
tribunal;  and  he  only  cited  it  to  shew,  that,  in  tlie  wisdom 
of  our  ancestors,  no  objection  was  found  to  a  court,  organ- 
ized for  these  high  and  important  purposes,  consisting  of 
«uch  a  number. 

'The  supposed  absence  of  any  example  of  a  Court  of 
such  a  number  as  this  bill  proposes,  said  >Ir.  C.  b  not  the 
«nly  reason,  however,  ui^ged  against  its  passage.  The 
same  gentleman  ejects  to  the  number,  on  the  prindpk 
that  it  b  calculated  to  lead  to  &ction  amongst  its  mem- 
ben,  and  eventually  to  make  it  a  political  Court 

The  objection  thus  mrged,  naturally  leads  to  an  exami- 
nation of  the  nature  or  a  judicial  tribunal.  England, 
from  whom  we  derived  so  many  of  our  views  in  relation 
to  our  judicial  system,  from  the  commejicement  of  th^ 
Christian  era,  down  to  the  year  1761,  may  be  considered, 
in  reference  to  this  matter,  as  having  been  in  a  state  of 
experiment.  The  Judges  in  tliat  country,  until  the  reign 
«f  William  III.  held  their  offices  entirely  at  the  pleasure 
of  the  Crown.  By  a  statute  passed  during  that  reig^, 
they  afterwards  held  their  appointments  during  good  be- 
havior, and  for  the  life  of  the  King ;  but  ai  the  expiration 
of  six  months  after  the  demise  of  the  King,  their  com- 
jnissions .  expired.  This  continued  to  be  the  law  until  the 
accession  ot  George  Ilf.  When  that  Prince  came  to  the 
throne,  he  himself  brought  the  subject  before  Parliament, 
ftnd  reconmiended  that  the  Judges,  in  opd^  to  secure  the 
more  independent  exercise  of  their  functions,  ^ould  hold 
tfieir  offices  during  good  behavior,  and  not  be  affected 
by  ^e  demise  of  the  King.  The  recommendation  was 
received  with  acchunation,  as  well  by  the  People  of  the 
kingdom  as  the  Parliament  to  which  it  was  made.  The 
measure  was  pronaptly  adopted,  and  that  has  been  the 
tenure  of  judicud  appointments  in  that  kingdom  from  that 
time  to  the  present  Thb  striking  feature  in  the  Judiciary 
system  of  Great  Britain,  was  adopted  during  the  reign  of 
that  same  King  against  whom  our  ancestors  successfully 
revolted.  And  yet,  when  they  succeeded  in  their  Revo- 
lutionary effort,  and  shook  on*  his  regal  authority,  cher^ 
ishing  nothing,  at  the  same  time,  but  feelings  of  resent- 
ment and  animosity  against  the  mother  country,  they  did 
not  refuse  to  profit  by  its  wisdom,  but,  in  this,  as  in  many 
other  cases,  they  profited  by  its  deai^bought  experience, 
and  incorporated  mto  our  fnmc  of  government  the  same 
important  principle  in  relation  to  our  judicial  department. 
The  experience  of  thirty-five  years,  under  our  own  system, 
as  well  as  still. greater  experience  in  Great  Britain,  shows 
that  it  has  not  fallen  short  of  the  expectations  of  tliose 
who  suggested  and  adopted  it.  Thirty-five  years  it  has 
been  in  force  in  thb  countrv*,  diuing  which  time  many 
great  and  interesting  principles  have  been  settled,  and 
yet  this  tribunal,  amidst  ail  the  storms  of  party,  has  pur- 
sued the  even  tenor  of  its  course,  having,  at  one  time, 
five,  another  at  six,  and  then  seven  Judges  \  and,  at  last, 
BuiTOunded  itself  by  the  confidence,  and  even  admiration 
of  almost  aU  portions  of  this  extensive  Republic. 

With  thb  experience  and  these  results  to  the  contrary, 
before  us,  he  said,  the  question  micrht  be  fairly  asked.  Is 
there,  in  the  nature  of  tlie  judicbl  function,  any  inherent 
principle,  which  leads  to  the  cngenderment  of  faction 
amongst  its  members  ?  He  thought  there  was  not.  The 
Judges  are  appointed  during  good  behaviour.  Their 
salaries  are  secured  to  them,  and  cannot  be  diminished 
during  their  continuance  in  office.  I'hey  are  vested  with 
|io  power  to  decide  on  questions  of  expediency — ques- 
tions which  are  always  tlie  prolific  sources  of  contention 
and  political  excitement,  and  must  always  continue  to  be 
so  in  a  Government  like  ours,  where  such  diversified  in- 
terests exist.  They  haie  nb  legislative  power  to  say  what 


the  law  ought  to  be.  They  have  no  political  patrona^, 
by  the  exercise  of  which  to  uray  against  them  disappoint- 
ed expectants,  or  to  draw  around  them  a  body  of  fovored 
friends.  They  simply  have  the  power  of  saying  what  the 
law  »9.  And  whibt  the  Judges  are  protected  against  any 
undue  influence,  either  from  the  temponiy  excitement 
of  any  portion  of  the  People,  or  a  c(MTupt  administration, 
that  might  aim  to  seduce  them  from  a  just  and  mdepen- 
deni  discharge  of  their  duties,  the  Constitution  has  abo 
guarded  the  People  against  a  eorrupi  exercise  of  their 
powers.  It  has  provided  that  this  House,  coming  as  its 
members  do,  directly  from  the  People,  and  wlro,  the 
theory  of  that  instrument  suppose^  will  always  be  ready 
to  snuff  the  firM  taint  of  cotniption  in  the  passmg  breeze, 
shall  have  the  power  of  hnpeaching;  and  tlhc  other 
branch,  though  supposed  to  be  more  calm,  vet  not  less  de- 
voted to  the  public  interests,  shall  have  the  power,  not 
only  of  removing  from  office,  but  of  passing  sentence 
of  eternal  disqualification  to  hold  any  offiee  whatsoever, 
gainst  them.  Standing  in  this  relation  lo  the  coimtiy,  he  saw 
nothing  in  the  nature  of  the  judicial  function  whkh  fHoesaa- 
rUy  should  lead  to  the  creation  of  faction  aroox^  ito  . 
members  :  on  the  contrary,  he  thought  he  saw  the  exist- 
ence of  eveiy  inducement  which  could  be  presented  to 
honorable  nunds,  to  act  with  calmness,  and  to  strive,  by 
a  faithful  dischai^  of  duW,  to  acquire  that  bxat  and  con- 
uderation  in  society,  wliich  virtue  and  talents  never  fail  to 
secure.  Should  the  number,  therefore,  be  increased,  ev- 
en beyond  ten,  standing  in  the  midst  of  these  strong  in- 
centives, to  dischaige  their  duties  with  fidelity— in  the 
midst  of  these  terrors,  to  warn  them  against  comiptioD— 
he  could  not  see  that  the  evil  so  much  deprecated,  was 
likely  ever  to  exist,  or  to  affect  any  considerable  portion 
of  the  Bench.  The  theory,  therefore,  as  weU  as  our  ex- 
perience, of  the  nature  of  the  judicial  function  under  the 
Government  of  the  Union,  he  thought  refuted  the  idea 
that  it  b prone  per  s«  to  run  into  fi(ctu>n,  and  tint  the  pu- 
rity and  freedom  of  the  Bench,  fiom  such  a  condition,  did 
not  depend  on  its  numben,  but  on  the  nature  of  the  trust. 

In  further  illustration  of  thb  idea,  he  begged  leave  to- 
refer  gentlemen  to  their  own  experience  in  another  quar- 
ter. Since  the  organization  of  the  Government  down  to  the 
period  of  the  commencement  of  the  present  administra- 
tion, it  might  be  stated  as  a  fact,  that  the  Executive  Cabi- 
net, consisting  of  but  five  members,  except,  perhaps,  du- 
ring the  administration  of  Mr.  Jefferson,  had  been  more 
or  less  visited  by  discord  and  contention.  On  what  princi- 
ple bit  that  this  has  happened.'  The  number  bless, 
than  that  of  which  the  Supreme  Court  has  consisted  fat 
twenty-five  years,  and  which  has  never  been  betrayed  in- 
to any  such  excesses.  It  is,  sir,  sidd  he,  owing  to  the  nature 
of  its  functions.  It  b  because  these  officers  are  connect- 
ed particularly  with  the  p<^cs  of  the  country  :  because 
the^  are  not  limited  in  their  Official  trusts  to  th(  mere 
saying  of  wliat  the  law  is  :  but  often  have  to  recommend, 
and  express  opinions,  as  to  what  the  law  sAoulrf  he. 
In  other  worth,  their  duties  lead  them  into  the  wide 
field  of  expediency,  and  expose  them  to  many  of  the  con- 
flicts of  opinion,  which  .agitate  not  only  thb  House,  but  the 
countiy .  They,  moreover,  occasionally  have  views  to  s^l 
greater  political  preferment,  and  their  success  may  fre- 
quently depend,  not  less  on  their  opinions  of  measures 
merely  of  expediency,  than  on  their  ^iews  of  the  constitu- 
tional powers  of  the  Government  It  b  from  causes  l.ko 
these  that  we  so  often  see  that  little  spot  of  earth  sur- 
rounding the  Presidential  mannon  inhabited  by  strtfe  and 
discord. 

A  judicial  tribunal,  asa  court  of  jSno/ resort,  i%  armed 
with  despotic  dpower.  It  b  in  its  very  nature  despotic. 
It  b  so  conadered  by  all  writers  on  the  subject.  It  b  so 
considered  by  the  Constitution,  as  well  of  the  United 
States,  as  of  the  several  States.  It  is  a  power,  however^ 
that  must  of  necessity  reside  somewhere,  under  eyet} 
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form  of  Government  There  rouitofneccaiitv  be— 4br  with* 
out  it,  no  Gvremment  could  exwt— tome  tribunal  finally  to 
settle  all  contests.  Tfaispower,  in  Great  Britain,  resides  in 
the  House  of  Lords.  In  this  cotintiy,  it  resides,  in  rela- 
tion to  all  matters  of  Federal  cognizance,  in  tlie  Supreme 
Court.  And  in  all  the  SUtes,  in  relation  to  cases  subject 
to  State  authority,  (except  New  York,  where  it  resides  in 
the  Senate)  it  resides  in  the  highest  courts  of  tlie  State. 
That  it  roust  reside  somewhere,  is  a  principle  pervading 
every  organi  zed  Government ;  and  the  great  difficuhv 
bas  been,  to  guard  agunstthe  abuse  of  it :  and  hence  the  dir 
versified  modes  of  appointing  the  depositories  of  thispower. 
In  some  of  the  States,  tlie  Judges  are  appointed  for  limi- 
ted periods.  In  others,  during  good  behaviour.  Such  is 
also  the  case  under  this  Government  In  some  of  the 
States,  the  Judges  are  declared  ineligible  to  serve,  after 
passing  a  speci&d  age.  In  some,  the  Executive  has  the 
power  of  dismisttng  them  from  office,  on  the  address 
of  two-tliiids  of  the  members  of  the  Legislature  ;  and  in 
some,  of  three-fourths.  And  in  all,  the  power  of  impeach- 
ment is  preserved.  The  power  of  imoeachment  is  the 
only  power  retained  by  Congress  over  the  United  SUtcs* 
Judges ;  and  however  adequate  this  power  might  appear 
to  be,  (and  experience,  he  would  say,  had  so  6r  proved  it  to 
be  adequate, )  to  prevent  corruption  from  entering  into  that 
tribunal,  yet  he  would  submit  to  ^utlemen,  whether 
this  hi^  and  as  he  had  called  it,  despotic  power, 
might  noteven  be  mfar  in  the  hands  often,  than  in  either  five 
or  seven  Judges  }  In  his  opinion,  he  was  free  to  declare, 
it  would  he  safer. 

It  had  been  said,  without  a  sufficient  explanation  of 
what  was  meant,  by  some  oC  the  fiiends  of  this  bill,  tlutt 
this  was,  in  part,  a  poiiUeal  Court  The  remark  had  been 
seized  upon  by  its  opponents,  and  bad  been  interpreted 
to  mean  a^omsan  Court.  A  Court  to  be  arrayed  on  the 
one  side  ot  the  other  of  the  future  pditical  parties  of  the 
country.  This  inteipretation  is  gntuitous  and  unfound- 
ed. It  is  a  Court,  laid  he,  in  the  final  resort,  to  settle  all 
questions  arising  between  the  Federal  and  the  State  Gov- 
ernments, involving  the  Constitutbnal  power  of  either— 
questions  that  must  always  be  delicate  and  interesting  in 
their  nitare.  It  is  a  Couft  to  expound  treaties  between 
this  Government  and  foreign  nations ;  and,  in  doing 
which,  even  causes  of  war  may  spring  up.  It  is  a  Court 
which,  in  the  ezeicise  of  its  admirality  jurisdiction,  will 
frequently  have  to  expound  and  decide  on  the  laws  of  na- 
tions, and  from  which  also,  causes  of  war  may  spring  up. 
//  is,  therefore,  sofiur  as  the  exercise  of  these  powers  may 
be  coupled  with  the  admirastrstion,  of  public  afiaira,aj9o- 
Itieai  CourL  And  it  te  so  fiur,  and  no  farther,  that  tlie 
friends  oi  this  biU  consider  it  so.  And  it  is  because  of  the 
magnitude  of  this  power,  so  intimately  connected  with 
the  political  power  of  the  countiy,  that  the  firiends  of 
this  bill  consider  ten  Judges  as  being  none  too  many  {  and 
as  being'  more  safe  than  a  smaller  number.  The  decisions 
of  such  a  tribunal,  onsuch  questions,  composed  as  it  ought 
always  to  be,  of  both  great  and  good  men,  are  more  like- 
Iv  to  command  the  support  and  confidence  of  the  People,  , 
than  one  of  a  smaller  number.  | 

But,  it  is  also  contended,  that  thb  bill  is  to  make  the  ; 
Supreme  Court  a  representative  Court  To  its  being  a 
representative  Court,  usmg  the  term  in  that  sense  in  which 
it  has  been  employed  b^  the  opponents  of  the  bill,  its 
friends  as  much  object  as  its  enemies.  What  is  that  sense  f 
Why  the  opponents  of  the  bill  say,  it  means  a  represen- 
tation of  the  particular  notions,  feelings^  and  principles, 
of  the  People  of  the  circuit  in  which  the  Judge  presides- 
No  such  idea  has  been  suggested  bv  any  supporter  of  this 
measure.  On  the  contruy,  it  has  been  disclaimed  by  all 
who  have  spoken.  Wha^  then,  it  may  be  asked,  do  they 
mean  }  Mr.  C.  said,  to  a  certain  extent,  their  meaning 
had  been  happily  explained  by  the  honeiable  gentleman 
fitmi  Kentucky,  (Mr.  Ciabki.)  Thcv  meant  arepre- 
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sentation  of  knowledge— «  knowledge  of  the  local  laws 
of  the  several  States,  on  tlie  bench  of  the  Supreme  Court. 
That  this  was  desirable  and  useful,  could  not  be  doubted. 
The  theory  of  the  present  judicial  aystem  of  the  country, 
was  partly  based  on  that  ides,  and  the  experience  of 
thirty -five  years,  which  had  tended  so  fully  to  establish 
the  importance  and  value  of  its  organization,  was  alone 
sufficient  to  prove  it  But  the  fiiends  of  this  bill  think 
that  advanta^s  equally  as  important  as  those  suggested, 
will  result  to  the  People  of  the  States,  by  having  sent 
to  them,  tliroueh  the  respective  Judges  of  the  Supreme 
Court,  a  knowledge  of  the  principles  settled,  and  views 
taken,  by  that  Court,  on  intricate  and  interesting  questions 
of  law.  Enlightened  as  each  Judge  must  be,  by  asso- 
ciating with  such  a  body,  his  decisions  on  the  Circuit 
would  generslly  be  correct  and  satis&ctoiy  i  and  under 
these  impressions,  suitors  would  seldom,  except  where 
some  new  questions  might  arise,  think  of  incurring  the 
kbor  and  expense  of  prosectuing  writs  of  error,  or  ap- 
peals, to  the  Supreme  Court.  The  tendency  of  the  sys- 
tem, therelbre,  would  be,  eventually,  to  lessen  the  ex- 
j  peose  of  litigation,  to  expedite  the  administration  of  jus- 
j  tice,  and  at  tiie  same  time,  to  give  greater  satisfaction  to 
j  the  People.  And,  said  Mr.  C,  no  matter  what  system 
I  may  be  adopted,  uiUess  it  combine  these  recomroenda- 
tious,  it  call  neither  endure  long,  nor  be  valuable.  Delay 
in  the  administration  of  justice,  and  unreasonable  expense 
ui  obtaining  it,  will  eventually  destroy  any  judicial  ssytem 
that  can  be  established. 

But,  said  Mr.  C,  it  has  been  again  objected  to  this  bill 
that  it  falls  short  of  that  uniformity  in  ite  provisions,  ibr 
wiiich  iU  fiiends  themselves  contend.  It  is  said,  that,  even 
if  it  be  adopted,  there  will  be  one  district  in  Virginia, 
one  in  Pennsylvania,  and  one  in  New  York,  that  wiU  not 
enjoy  iU  advantages.  This  objection,  sir,  is  destitute  of 
the  advantage  even  of  plausibility.  The  friends  of  tliis 
bill  support  it  because  ihe^  deem  it  essential  to  the  safe, 
cheap,  andsatis&ctory  administration  of  justice,  that  there 
should  be  carried  into  tlie  Supreme  Court  a  knowledge 
of  the  local  laws  and  the  Constitutionsof  the  States.  They 
support  it,  because  it  is  believed  equally  iaip^uit  to  the  at- 
tainment of  the  same  end.  that  a  Judge  <^l)iMDurt  should 
preside  in  each  of  the  States.  The  advantages  to  be  derived 
trum  this  source,  he  had  before  stated.  Now,  said  Mr.  C. 
have  not  each  of  these  States  these  advantages?  It  is  ad- 
mitted tliat  they  have. 

In  each  of  these  States,  it  is  admitted,  there  is  a  dis- 
trict into  which  the  Supreme  Judge  does  not  go.  But, 
mNew  York  and  Pennsylvania,  they  have  the  benefit  of 
a  dectsion  of  the  Cuxsuit  Court  in  each  case,  within  the 
State,  befiire  the  parties  are  required  to  travel  to  this  city 
to  prosecute  their  rights.  Writs  of  error,  in  both  of  those 
Sutes,  lie  from  the  District  Court  to  the  Circuit  Court 
held  within  them.  It  is  not  so  in  Virginia.  Writs  of  er- 
ror, &om  the  District  Court  of  the  district  into  wliich  the 
Supreme  Judge  does  not  go^  he  directly  to  the  Supreme 
Coui  t  But,  in  each  of  these  States,  these  separate  dis- 
tricts have  been  recently  established— one  in  1814,  one 
in  1818,  and  one  m  1819.  They  were  established  to  meet 
the  wishes  of  the  People,  and  at  their  request  But  it 
will  be  seen  by  the  dates  referred  to^  that  their  esublish- 
ment  has  been  since  most  of  the  questions  that  could 
grow  out  of  their  land  titles,  or  their  local  constitutions^ 
uiul  been  settled  and  understood.  The  local  situation  oi' 
Virginia  rendered  it  almost  as  convenient  to  bring  up 
their  cases  from  t^t  district  to  the  Supreme  Court,  as  to 
the  Circuit  CoukI  ifithin  that  SUte.  But  how,  said  Mr. 
C.  are  we  situaft«f(  in  the  West  >  The  mx  SUtes  not  em- 
braced in  the  iQrsliM»  now  in  opesMioa  are  new.  They 
may,  as  Goveiajment%  yet  be  conakk^Min  a  state  of 
development  The  great  land-marks  which  are  to  guide 
them,  in  th^  lenthttive  and  judicial  administmtions,  are, 
in  a  measure,  yelto  beset  Hp.    Ap4  if  ^e  present  s>*s< 
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tern  has  been  ki  valtuible  toother  States  heretofore,  in 
this  point  of  view,  it  cannot  be  less  so  in  future,  to  the 
new  States  cf  the  West.  If  it  has  had  the  effect  to  allay 
State  jealousies,  ami  popular  excitements,  and  to  attach 
the  People  of  those  States  to  the  tenns  of  our  Union,  why 
not  extend  it,  and  secure  to  the  new  Stales  this  same  aai- 
utarc,  mediatorial  agen<7,  "^  ^^  event  of  tlieir  being 
similarly  disturbed  ? 

But  it  is  objected,  that,  if  we  extend  the  syfttem  now, 
wc  shall  have  again  to  do  so  at  some  future  period  ;  and 
that  the  evils  with  which  this  bill  b  fraught,  will  be  ex- 
tended still  futther. 

To  those  who  think  the  present  bill  adapted  to  the  pre- 
sent condition  of  the  country,  let  it  suffice  to  say,  that 
«<  sufficient  for  the  day  is  the  evil  thereof."  If,  in  the 
progress  of  time,  it  shall  be  found  necessary  to  increase 
the  judicial  branch,  let  posterity,  when  the  time  arrives, 
provide  for  itself.  It  will  be  able  to  act,  as  we  are  now 
acting,  with  the  aid  of  experience. 

Wisdom,  it  is  to  be  hoped,  is  not  to  die  with  us.  The 
march  of  mind  has  kept  pace  with  the  progress  of  ages ; 
and  there  is  no  reason  to  suppose  that  tlie  Kgfats  of  sci- 
ence and  experience  will  shine  less  brilliantly  on  those 
who  may  come  after  us,  than  they  now  do  upon  us.  It  is 
true  wisdom,  in  relation  to  measures  of  expediency,  to 
adapt  Uiem  to  existing  exigencies.  In  fnining  consti- 
tutions, or  in  establishing  fundamental  principles,  a  dif^ 
Icrt'nt  ndc  may  apply.  The  peace,  prosperity,  and  pcr- 
mament  power  or  a  Government,  naturally  leads  us  to  look 
into  futurity,  and  requires  us  to  examine  into  the  effect 
likely  to  be  produced  by  the  causes  we  are  creating. 
But  this  has  been  done  in  relation  to  our  Judicial  depart- 
ment. The  fundamental  principles  on  which  its  admin- 
istintion  is  to  rest,  are  already  laid  m  the  Constitution  { 
and  we  are  now  merely  discussing  the  question  as  to  the 
mode  of  caitying  those  principles  into  operation,  which 
\s  a  question  of  expediency  %  and  that  question  should  be 
settled,  at  least  in  some  degree,  with  reference  to  the 
present  and  near  approachingstate  uf  things.  For,  whatever 
we  may  do  will  be  subject  to  future  alteration,  and  when 
experienc«|kpiU  develop  the  necesaity  of  change,  change 
willbemao^     0 

Mr.  C.  regretted  that,  in  the  discussion  of  such  a  sub- 
ject as  this,  it  had  been  thought  necessaiy  to  refer  to  the 
political  condition  of  a  single  State— he  meant  the  State 
of  Kentucky.  Frequent  dlunbn  Iiad  been  made  to  the 
tmhappy  and  distwbed  condition  of  that  State.  He 
hoped,  however,  that,  instead  of  prejudicing  this  bill, 
the  reference  would  tend  to  strengthen  the  argument  in 
its  favor.  The  power  of  this  Court  nad,  when  it  could  be 
fiurly  applied,  calmed  as  great  agiutations  in  other 
estates— It  might  do  so  in  Kentucky.  But  was  it  wonder- 
ful that  there  should  be  some  feeling,  some  anxiety  in 
Kentucky  ?  Was  it  wonderful  that  those  men  who  had, 
in  a  state  of  supposed  security  in  their  titles,  mowed  the 
forests  and  tapped  the  virgin  eartii,  even  with  arms  by 
their  sides  ;  who  had  reared  their  families  at  homes  made 
by  themselves,  and  around  which  were  entombed  their 
fatliers,  their  mothers^  thehr  wives,  and  tlieir  children, 
should,  when  about  to  be  driven  from  their  possessions^ 
and  turned  naked  upon  the  worid,  be  excited  and  stimu- 
lated at  least  to  a  rigid  examination  of  the  principles  on 
which  all  this  is  to  be  done  ?  Was  it  wonderful  that  in- 
quiry should  be  sharpened  and  invigorated,  and  defence 
be  made  resolute  }  Ue  thought  not.  As  a  son  of  Kentuc- 
Icy,  proud  of  his  native  land,  he  extended,  and  tho:ight 
the  sympathies  of  our  nature  would  lead  otliers  to  extend, 
to  that  State,  all  the  apologetic  feelings  which  magna- 
uimity  and  liberality  inspire. 

But,  suppose  Kentucky  to  be  in  error— suppose  she  is 
infected  with  the  most  poisonous  **  taint" —  has  she  given 
tone  to  the  feelings  of  the  other  States  in  the  West  T  Has 
she  so  far  overshadowed  them  as  to  despoil  them  of  their 
purity  .'    There  is  no  €ict  to  sustain  any  such  opinion. 


The  odier  States  stand  firm  in  the  pure  principles  of  the 
Constitution  ;  and  even  Kentucky,  u  she  now  be  in  error, 
be  had  no  doubt,  in  due  season,  would  return  to  the  fold 
with  her  other  sisters. 

Another  objection,  as  invitfious  as  it  was  unfounded* 
had  been  made  by  the  gentleman  from  North  Carolina 
(Mr.  MA!«orM}  to  the  passage  of  this  bill  He  is  oppos- 
ed to  extending  tins  system  to  the  new  States,  because 
diey  have  been  dandled  in  the  lap  of  the  Federal  Govern- 
ment until,  like  the  adder  warmed  into  existence,  they  are 
now  seeking,  by  an  unjust  influence,  to  destroy  the  IulxvI 
that  protected  them.  Wh(s  said  Mr.  C,  inhabit  these 
new  States  }  They  are  your  fiithera,  yoiir  brothers,  your 
friends,  and  your  relatives.  Bom  .and  brought  up  in  the 
elder  States  of  the  Union,  they  have  beentaag^it  to  know 
their  rights  and  duly  to  appreciatetheir  privileges.  When 
called  on  to  defend  their  countiy,  they  rallied  around  its 
standard,  and  spilt  their  blood  as  freely  in  its  cause  as  any 
other  portion  of  the  American  People.  They  have  gone 
to  your  own  unpeopled  territoiy,  to  increase  vour 
strength  and  the  wealth  of  your  country.  They  have 
carried  with  them  respect  for  your  laws,  veneration  for 
your  character,  and  affection  for  your  persons.  They  have, 
by  the  chatter  of  our  common  hbefties,  and  the  compact 
tor  our  common  safety,  been  admitted  to  rise,  from  a 
state  of 'colonial  dependency,  to  the  fiill  fruition  of  inde- 
pendence and  sovereignty  as  States  of  this  Union.  And 
what  does  the  Constitution  teach  them  }  It  teaches  them 
that,  when  thus  situated,  they  are  to  stand  on  an  equal  foot- 
ing in  the  enjoyment  of  rights,  with  the  oldest  and  tlie 
proudest  State  of  thia  Union  ;  and  when  stimulated  by 
the  tuition  of  the  Constitution,  to  ask  an  equal  participa- 
tion in  your  most  important  institution — manifesting  that 
legitimate  pride  which  sovereignty  ought  to  inspire,  and 
which  their  elder  nsters  ought  be  proud  to  see  ariang 
amongst  them— when  they  So  this,  they  are  gibed,  as 
spoiled  children ;  are  reprnaditd^  as  the  adder,  warmed  into 
fafo  and  animation,  aiming  to  destroy  its  protector.  Sir,  the 
West,  the  new  States,  have  done  nothing  to  deserve  this 
severe  reproach.  It  is  true,  that,  in  this  case,  they  do 
not  come  as  supplicants.  Standing  on  the  proiul  emi- 
nence of  free  and  sovereign  States,  entitled  to  be  placed 
on  **an  equal  footing  with  the  original  States,*'  they  demand^ 
as  they  have  a  right  to  demand,  at  your  hands,  the  adop- 
tion of  this  measure,  or  some  other,  that  should  treat  them 
as  equals.  And  so  long  as  I  shall*  be  the  organ  of  the 
State  which  I  now  represent,  when  a  case  like  this  sliali 
present  itself,  IwiU  demand^  but  irith  all  proper  respect, 
that  the  claim  set  up  shall  be  accorded. 

But  the  gentleman  from  North  Carolina  complains, 
at  least  by  inference,  of  the  share  of  power  now  hckl  by 
the  West,  and  particularly  in  reference  to  an  event  to 
wliich  he  alluded— I  mean,  sud  Mr.  C,  the  Presidential 
election.  Sir,  the  West,  in  that  case,  exerted  no  more 
than  its  constitutional  power,  and  that  was  exeited  iu 
good  fiuth  to  what  it  believed  to  be  the  best  interests  of 
the  coontiy ;  and  for  differing  with  others  on  that  occason, 
there  ought  not  to  arise,  and  it  does  not  expect  that  an\ 
unjust  rolttctance  will  arise,  to  accord  to  it  its  just  and 
constitutional  rights.  But  the  gentleman  ought  to  re- 
member, that  the  day  is  approacliing  wben  the  tables 
may  be  turned-— when  power  may  taike  up  its  abode  in 
the  West ;  and  ^;inth  a  view  to  this  contingency,  what 
does  sound  policy  dictate  to  those  now  holding  it  ^  **Be 
tust,  at  least,  to  those  now  in  your  power,  so  that  you  ma) 
hereafter  receive  justice  fhmi  them."  But  he  trusted  the 
magnaminity  of  the  West  wouki  never  allow  it  to  consent  ev- 
en to  reUUiaU  iijustice.  Sir  said  Mr.  C.  the  course  pursued 
by  that  State  in  the  West,  which^  since  1802,  has  grown 
from  a  population  of  about  56,000  to  be  the  fourth  State 
in  this  confederated  Bepubhc,  ought  to  inspire  confi- 
dence 10  the  liberality,  the  justice,  and  magnanimity  of 
the  West  Ohio,  in  the  hour  of  danger,  was  tbund  at  hei 
I  post;  and,  on  this  floor,  she  isnqW)  and  at  all  tiroes, 
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found  fighting  ade  by  aide  with  the  mort  patri<itic  States 
in  the  Union,  in  supporting  all  measuws  designed  to  »u«- 
"fck'm  the  honor  and  advance  the  happiness  ana  prosperity 
of  the  country. 

Tne  West  has  done  nothings  therefore,  to  merit,  the 
severe  reproach  cast  upon  it  by  the  f^ntleman  from 
North  Carolina. 

But  the  gentleman  from  North  Carolina,  not  eontenting> 
himself  with  this  heavy  charge  against  the  West,  had  made 
one  of  equal  severity  against  all  of  the  advocates  of  this  bill, 
and  which  he  (Mr.  C.)  thought  deserved  especial  notice. 
I'he  gentleman  has  charged^  in  substance,  the  advocates 
of  this  bill  with  conduct,  not  only  improper  and  unjustifi- 
able, but  grossly  corrupt.  They  are  accused  or  base 
subserviency,  in  advocating  its  passage,  to  the  Executive, 
in  order  to' retain  him  on  his  scat  This  general  and 
sweeping  accusation  could  not  be  misunderstood.  When 
motives  so  unworthy  were  attributed  to  members  of  this 
House,  the  charge  of  their  existence  ought  tf>  be  sustain- 
ed by  some  fac^  by  some  proof.  If  the  gentleman  had 
any,  Mr.  C.  invited  him  to  disclose  it— to  be  explicit. 
A  sudden  increase  of  friends  to  the  bill  had  also  been 
chained,  and  ascribed  to  an  unholy  combination  between 
.  the  friends  of  the  administration  elsewhere,  and  the  mem- 
bers of  the  West.  By  what  inquistorial  system  of  opera- 
tion that  gentleman  has  acquired  his  inibrmation  of  this 
combination,  I  do  not  know ;  by  what  means  he  has  ascer- 
tained that  the  Western  members  have  consented  to  bar- 
ter away  their  honor  and  independence,  remains  for  the 
g-entleman  to  disclose.  But,  if  it  be  so,  if  the  Represen- 
'  tatives  of  the  West  have  consented  to  be  drawn  into  such  a 
vortex  of  Executive  corruption,  the  gentleman  is  invited  to 
come  out  and  state  who  these  unprincipled  panden  of 
power  are.  So  iaras  related  to  himself  he  begged  leave 
to  inform  the  gentleman  and  the  Committee  that  his  sup- 
port of  this  bill  now  was  neither  sudden,  or  new.  Sir,  if  the 
Journal  of  this  House  shall  be  examined,  it  will  be  found 
that  on  my  motion,  as  far  back  as  the  year  18^1,  tht»  sub- 
ject was  referred  to  the  Judiciary  Committee  ;and,  as  the 
humble  organ  of  the  State  he  represented,  he  thought  he 
then  had  expressed  the  wishes  of  his  constituents  on  the 
subject,  and  he  had  no  reason  now  to  think  otherwise. 

The  gentleman  had  discovered,  too,  **  that  the  Adminis- 
tration and  its  friends  were  crowding  in  masses  to  the  sup- 
rrt  of  this  bill,''  and  that  its  Qbject  was  to  seat  more  firm- 
^  a  tottering  prince  on  his  throne. 

If  the  Message  of  the  President  liad  been  relied  on  to 
show  the  wishes  of  the  Administration  in  relation  to  thi$ 
bil],he  must  inform  the  gentleman  that  it  furnished  no  such 
proof.  The  President,  in  speaking  of  the  growth  and  expan- 
sion of  the  population  of  the  country,  had  recommended  in 
,^eneral  terms,  such  change  in  the  Judicial  Department  of 
the  Government,  as  should  adapt  it  to  the  wants  and  ne- 
cessities of  the  country.  But  he  recommended  no  parti' 
cular  modification  of  it  The  messa^,  therefore,  did  not 
furnish  any  evidence  that  the  Administration  was  crowds 
ing  around  this  UU, 

How  the  gentleman  then  has  acquired  hisinformatioTi, 
and  particulariy  that  tlie  Admmistration  is  supporting  this 
bill,  and  that,  too,  merely  to  quiet  the  West,  and  '*  to 
sprinkle  the  delicious  manna  of  Executive  patronage" 
in  that  quarter,  he  has  not  deigned  to  tell  us.  By  what 
operation  or  process  he  has  done  so,  he.  keeps  to  lumself. 
Such  charges,  however,  when  made  on  this  floor,  should 
be  sustained  by  something  more  than  naked  assertion. 
The  public  wiu  expect  it,  and  this  House  ought  to  ex- 
pect it. 

The  particular  notice  which  the  gentleman  liad  be- 
stowed on  himself,  which  went  to  impeach  his  motives  in 
supporting  the  bill,  he  had  shown,  was  utterly  ^^ithout 
foundation  :  for  he  had  shown,  that,  even  five  years  ago^ 
he  had  his  attention  directed  to  the  subject,  with  a  view 
^0  the  adoption  of  some  such  systeiTi, 


[Mr.  MANGUM  inquired  in  what  part  of  his  remarks 
the  gentkrman  found  any  such  personal  allusion  to  him- 
self.] 

Mr.  COOK  replied,  that  he  foundit  in  the  remark,  which 
represented  the  State  that  he  represented,  as  being  in 
"harmony  with  the  powers  that  be,"  and  as  having  more 
than  an  ordinary  interest  in  the  existing  order  of  things, 
coupled  with  the  general  charge  of  corruption  against  the 
advocates  of  this  bill,  both  from  the  West  and  else- 
where—a  charge  that  had  been  made  against  others,  with 
oat  offering  any  fact  to  sustain  it,  and  which,  as  it  related 
to  himself,  he  had  shown,  by  the  facts  he  had  referred  to, 
to  be  wholly  without  foundation. 

Iklr.  C.  said,  the  desultory  and  ill  digested  remarks  he 
liad  made  to  the  committee,  were  prompted  by  a  tlioroiigli 
conviction  of  the  proprietor  of  adopting  some  system 
which  should  meet  the  existing  wants  of  uie  country,  and 
from  a  no  less  entire  conviction  that  the  bill  proposed 
was  better  adapted  to  answer  them  any  other  that  has 
been  suggested.  Mr.  C.  returned  his  sincere  thanks  to 
the  committee  for  the  patient  attention  given  to  him, 
and  concluded  by  expressing  his  earnest  desire  that  the 
motion  of  the  j^ntleman  from  Vii^nia  might  not  prevail. 

The  Committee,  on  the  motion  of  Mr.  BARsora,  of 
Virginia,   then  rose,  and  obtained  leave  to  sit  again. 

And  the  House  adjourned. 

TnxsBAT,  Javvast  17,  1826. 
FLORIDA  WRECKING  LAW. 

Mr.  WEBSTER,  from  the  Judiciary  Committee,  re- 
ported,  without  amendment,  a  bill  fh>m  the  Senate,  '<to 
annul  an  act  concerning  wreckers  and  wrecked  property," 
passed  by  the  Governor  and  Legisfaitive  Council  of  the 
Territory  of  Florida. 

Mr-IVEBSTER,  in  reporting  the  b  11  without  amend- 
ment,  explained  briefly  the  facts  which  had  given  occa- 
sion  to  it.  It  appeared  that,  in  consequence  of  a  state 
of  things  which  ensted  on  the  coast  of  Florida,  and  its 
vicinity,  in  relation  to  wrecked  property,  the  Governor 
and  Legiskitive  Council  of  that  Territory  had  passed  an 
act,  which  was  fbund  in  practice  to  be  productive  of  some 
pretty  strange  efTects-and  which  had  led  to  evils  so  great 
as  to  attract  the  attention  of  Congress.  The  whole  sub- 
jcct,  he  said,  b  of  a  character  which  requires  Legislative 
provision— and  there  being  no  court  of  admiralty  near  the 
scene  of  these  wrecks,  the  Legislative  Council  of  Florida 
had  interfered;  but,  in  doing  so,  had  exhib  ted  a  course 
of  pretty  wild  steering— and,  in  a  word,  had  excrciserl 
thetr  power  in  a  manner  not  calculated  to  produce  any 
good  effects  to  the  sufferers.  The  whole  subject  was  be- 
fore the  Committee  on  the  Judiciary,  who  had  it  in  con- 
templation to  report  a  bill  concerning  it:  but  they  were 
of  opinion  that,  meanwhile,  no  time  sliould  be  lost  in  an- 
nulhng  the  act  of  the  Legislative  Council  of  Florida;  and 
thev,  therefore,  reported  the  present  bill  from  the  Senate 
without  amendment. 

Mr.  WHITE,  the  Delegate  fix)m  Florida,  said  he  had 
no  objection  that  the  bill  should  pass  to  a  third  reading. 
He  wished,  however,  to  state,  that  he  was  convinced  the 
Legislative  Council  of  Florida,  in  passing  the  act  now  to  be 
annulled,  had  been  animated  by  good  intentions  only. 
The  losses  which  were  occurring  on  the  reef  were  of  such 
a  character  as  needed  some  Legislative  interference. 
The  Courts,  to  which  the  pi^operty  lost  was  to  be  ciiricd 
fbr  adjudication,  were  remote — and  they  thought  that  the 
act  they  passed  for  the  relief  of  the  injured  parties  would 
receive  the  sanction  of  Congress.  It  hatl,  unfortunately, 
iiappened  that  great  abuses  had  grown  out  of  the  act- 
These  w^ouM,  of  course,  be  corrected  by  Congress,  and 
he  presumed  some  special  law  would  be  passed  on  the 
subject  He  had  only  risen,  at  this  time,  for  the  purpose 
of  \indfcatin?  the  Council  from  any  intention  tn  transcend 
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the  powers  entrusted  to  them,  or  to  do  injustice  to  the 
persons  whose  interests  might  be  bnwgfat  into  question 
under  their  act 
The  bill  was  ordered  to  a  thifd  reading  to-morrow. 

BALANCES  DUB  FROM  LAND  OFFICERS. 

A  resolution,  offered  yestenlay  by  Mr.  SCOTT,  calling 
on  the  Secretary  of  the  Treasury  for  a  list  of  balances  due 
by  Receivers  of  Public  Moneys,  for  the  sale  of  Public 
I^nds,  to  tlie  1st  January,  1826,  was  Ukcn  up. 

The  resolution  gave  occasion  to  some  convenntioQ, 
between  the  mover  and  Mr.  SLOANE;  the  bitter  asking 
lor  an  expUnation,  whether  the  resolution  was  aimed  at 
Receivers  now  ia  office,  or  those  wiio  had  gone  out  of 
office.  These  officers  are  appointed  for  four  vears,  and 
cannot,  at  the  end  of  that  time,  be  re-:ippointed  unless  all 
irrears  are  paid  up.  This,  %tr,  S.  conceived  a  sufficient 
guarantee  ior  the  honest  discharge  of  their  duty.  Their 
deposites  mijrht  have  been  nude  by  those  now  in  office, 
on  the  first  of  January;  but  according  to  the  terms  of  the 
resolution,  these  dcpontes  would  not  appear  to  their 
credit;  and  so  an  imputation  might  be  cast  upon  honest 
men,  who  did  not  deserve  it.  He  moved  to  amend  tiic 
resolution,  by  adding  the  words,  *'  not  now  in  office." 

Mr.  SCOTT  repficd.  By  the  existing  law,  lie  said, 
balances  which  have  remained  due  more  than  Uirce  years, 
are  required  to  be  reported  to  this  House.  A  list  has, 
accordinglv,  been  returned  irom  the  Treasury,  but  it  in- 
cludes oiuy  balances  due  for  three  years,  on  30th  Sep- 
tember, 1835.'  Any  balances  which  may  have  become 
due  wiUiin  that  period,  are  not  included.  Mr.  S.  said,  he 
had  heard  that  one  Receiver,  who  had  been  out  of  office 
for  four  years,  had  nm  off  with  $68,000  of  the  public  mo- 
ney: and  that  another,  who  had  been  out  of  office  one 
year,  had  gone  off  with  $25,000.  His  object  was  to  in- 
quire into  these  facts.  He  thought  the  House  had  a 
right  to  know  tiiem.  From  the  returns  required  by  law, 
tlus  information  could  not  be  obtained;  it  must,  therefore, 
be  demanded  by  a  special  order  of  the  House.  He  saw 
no  reaion  why  those  in  office  should  not  as  well  be  in- 
cluded, as  those  who  had  gone  out  of  office.  The  object 
'  was  to  get  at  the  amount  of  moneys  reccivedi  of  moneys 
receivable,  and  of  moneys  embezzled.  He  thought  the 
public  eye  should  be  drawn  to  these  facts.  If  corrupt 
men  were  in  office,  they  ought  as  much  to  be  exposed, 
as  corrupt  men  who  were  out  of  office. 

After  some  farther  observations,  Mr.  SCOTT  consented 
to  modify  his  resolution,  by  substituting  SOtli  StpUmber^ 
1825,  for  Ui  January,  1826.    Upon  which, 

Mr.  SLOANE  withdrew  his  motion  for  amendment, 
and  the  resolution,  thus  modified,  was  adopted. 

JUDICIARY  SYSTEM. 

On  motion  of  Mr.  WEBSTER,  the  House  then  again 
went  into  Committee  of  the  Whole,  Mr.  TOMLINSON  in 
the  chair,  on  the  bill  **  further  to  amend  the  Judiciaxy 
System  of  the  United  States." 

Mr,  WEBSTER,  on  making  this  motion,  observed,  that, 
as  the  subject  had  now  occupied  the  attention  of  the 
committee  for  more  than  a  fortnight,  and  other  matters  of 

Srcat  importance  were  pressing  on  the  consideration  of 
le  House,  and  as  it  was  desirable  to  hear  every  gentleman 
who  w'lshed  to  speak  upon  it,  more  especially  Uioss  who 
were  opposed  to  the  bill,  he  hoped  that  it  would  not  be 
esteemea  a  want  of  courtesy,  if  a  motion  for  the  commit- 
tee's rising  should  be  opposed  until  thev  had,  at  least, 
reached  the  hour  fixed  by  the  usage  ot  tlic  House  for 
adjournment 

Mr.  BARBOUR,  of  Va.  who,  having  last  evening  moved 
that  the  committee  rise,  was  entitled,  by  the  custom  of  the 
House,  to  the  Boor  to-day,  declined  occupying  tiie  time 
of  the  committee,  by  preseating  the  remarks  he  had  in- 
tended, with  a  view  to  hasten  a  decision  on  the  bilL 


Mr.  BUCKNER  said,  that,  in  riwij;  to  addfos  the  com- 
mittee, at  this  late  period  of  the  diacussion,  when  erea 
eloquence  would  be  divested  of  its  wonted  charms^  be 
wa«  tatisfied  that  he  needed  some  aoolonr  i»«abr  fbr  tie 
intrus;on.  He  hop6d,  however,  that  a  satisfiMcUMy  one 
would  be  found  in  his  conviction  that  a  more  important 
matter  would  not  occupy  tlieir  attention  during  tnc  pre- 
sent ses«on,  and  in  the  very  deep  interest  which  the  Pcch 
Kle  of  the  West  felt  in  the  &te  of  this  bill  He  confi^acd, 
owever,  that  he  was  almost  deterred  from  entering  up» 
the  investigation  of  its  pnnaples,  whea  be  recollected 
that  the  gentleman  from  Virginia  (Mr.  MamcBa)  had  told 
us,  that  the  learned  Chaiman  of  the  Committee  who  r?< 
ported  this  bill  (Mr.  WsasTsa)  had  himself  shown  iu 
iittcr  inaptitude  to  answer  the  avowed  objects  of  its 
friends;  and  that  the  able  argument  of  tlie  gentleman 
from  South  Carolina  (Mr.  DaA.TTox)  had  but  served  to 
strengthen  his  resolution  to  oppo^  it  A  task  which  they 
had  fiuled  to  accomplish  would  certainly  be  fw  beyond 
his  reach.  Under  a  hope,  however,  that  the  committee 
might  take  a  veiy  different  view  of  it,  Mr.  B.  said,  he 
should  proceed  concisely  to  submit  the  remarks  which  he 
designed  to  offer. 

If,  said  he,  I  coiUd  be  satisfied,  with  the  notlemjui  from 
Virginia,  (l^tr.  MKacaa)  that  this  bill  iscabilsted  to  d<rs- 
t]oy  tiie  very  vital  principles  of  the  Judiduy  s^'stem,  f 
hope  I  need  not  declare  that  not  a  member  on  this  flosr 
would  oppose  it  m3re  zealously  than  myself.  But  he  could 
sec  no  ground  on  wliich  to  foand  such  an  apprtJieasioa. 
In  speaking  of  the  grievances  complained  of^  respecting 
the  inequality  of  the  operation  of  that  system,  in  the  dif- 
ferent parts  of  tiie  United  States,  and  tlie  inability  of  the 
Circuit  Judge,  who  presided  in  the  Western  circuit,  to 
dispose,  in  any  short  time,  of  the  groit  and  increasing 
number  of  suits  in  the  courts  of  Uiat  circiut,  and  the  fitne&i 
of  this  bill  a4  a  remedy,  Mr.  R.  said,  it  was  necessary  to 
tura  our  attention  to  its  legidative  history,  and  to  it«  pre- 
sent arrangement  We  saould  also  inquire,  whether  it 
had  secured  ths  prompt  and  satisfactory  adininistration  of 
justice  in  the  States  to  which  it  had  been  extended,  where 
c'u^uit  court  duties  were  required  to  be  performed  by  a 
Judge  of  the  Supreme  Court  of  the  United  States.  This 
Government  is  divided  into  three  distinct  departments— 
the  Legislative,  the  Executive,  and  the  Judicial.  It  wis 
certainly  highly  dc^iirable  tiiat  the  principles  which  sup- 
port those  main  pillars  of  the  Government  should  be  as 
stable  and  permanent  as  possible:  and  no  doubt  can  rea- 
sonably he  entertained  Uiat  the  very  able  men  who  framed 
oiu-  Constitution  endeavored,  as  lu-  as  they  could,  to  ef- 
fectuate that  impor'jint  object  Thev  declared  tliat  tht 
judicial  power  of  the  United  States  should  be  vested  n 
one  Supreme  Court,  and  such  inferior  courts  as  Congre>» 
miglit,  from  time  to  time,  ordain  and  establish. 

'l1ic  pcmunency  of  the  Supreme  Court  was  scarcely 
more  to  be  desired  than  that  of  the  inferior  tribunals.  But 
it  was  not  within  the  ken  of  human  foresight  to  dechr.: 
eltiier  the  particular  number  of  those  inferior  tribunals 
which  the  exigenciesof  a  rapidly  increasing  nation  mij^t 
require,  or  the  prcc'^e  principles  on  which  tliey  should 
be  organized.  Tiios^  matters  were  of  necessity  submit- 
ted to  tlie  wis'io.n  and  future  experience  of  Congre^i. 
But  if  stability  was  important,  when  that  feature  of  the 
present  bill,  which  requires .  the  performance  of  circiut 
court  duties  by  the  Judges  of  the  Supreme  Court,  bad  re- 
ceived the  approbation  of  the  American  People  for  so 
many  years;  when  the  utility  and  wisdom  of  such  a  requi- 
sition had  been  tested  by  the  experience  of  upwards  of 
thirty-five  years;  ought  we  not  to  regard  it  almost  in  tiie 
light  of  a  const;tution.al  provision^  Were  a  propositioa 
made  to  ctiange  the  Constitution  itself^  I  would  not  ap- 
proach it  with  more  caution.  In  1789,  we  arc  informed, 
that  the  first  statute  was  enacted  in  relation  to  the  judicial 
power  of  the  United  States.  In  that  law  you  find  the  &uno 
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feature  which  the  present  bill  presents.     That  statute  re- 
mained unaltered  until  1793,  when  the  subject  was  again 
presented  to  the  consideration  of  Congress.  The  time  was 
too  short  to  give  to  it  the  character  of  a  fixed  policy  at 
that  period.     But  let  us  pursue  its  course  farther.    The 
system  was  continued  witliout  any  cliange,  in  the  principle 
alluded  to,  until  1801,  when  the  acts  of  ^89  and  '93  were 
repealed,  the  Judges  of  the  Supreme  Court  were  separat- 
ed (rorrx  the  circuits,  and  Circuit  Judges  were  appomted. 
In  1802,  the  act  of  1801  was  repealed;  and  thus  well  nigh 
did  the  same  year  witness  the  birth  and  the  death  of  this 
system  of  1801.     The  act  of  1802  brought  us  back  to  the 
principle  of  the  law  of  1789  and  1793,  so  far  as  they  re- 
quired Uie  Supreme  Judges  to  attend  at  the  circuits;  and 
thus  was  furnished  strong  and  persuasive  evidence  of  a 
most  tlecided  preference  by  Congress  for  thut  course.     I 
shall  not  stop  liere,  (said  Mr.  B.)  to  inquire  into  the  con- 
siderations which  conducted  Ut  the  repeal  of  this  law  of 
1801,  from  any  other  source  than  that  which  the  statute 
itself  furiushes.    To  attribute  its  repeal  to  any  other  cause 
than  a  conviction  on  the  paK  of  those  who  voted  for  it, 
that  the  plan  of  1802  was  superior  to  that  of  1801,  would 
be  an  uncliaritable  imputation  of  corrupt  motives  to  the 
majority  of  Congress,  which  ought  not  to  be  indulged. 
TIuis  stood  tlie  Uw  until  1807,  when  the  matter  was  again 
brought  before  Congress.     It  began  now  truly  to  be  enti- 
tled to  the  appellation  of  a  fixed  policy.     But  could  any 
doubt  be  reasonably  entertained  or.  the  subject,  was  it  not 
entirely  dissipated,  when,  in  thai  year,  the  wisdom  of  the 
nieasiu'e  having  been  fuUy  and  completely  tested.  Con- 
gress not  only  continued,  but  extended  the  system  ?  T^fX 
did  in  principle  th.'n  what  the  advocates  of  this  biU  insist 
ought  now  to  be  done.    Yet  the  gentleman  from  Virginia 
(Mr.  PowsLL^  considers  this  as  no  indication  of  an  inten- 
tion to  engrail  on  the  system  this  principle  as  a  matter  of 
permanent  policy.    He  tells  us  that  it  was  merely  an  ex- 
periment, and  one  which  ought  cautiously  to  be  indulged 
m^  and  as  an  evidence  that  toey  did  not  contemplate  uni- 
formity, he  reminds  us  that,  in  Kentucky  and  Maine,  dis- 
trict courts  only  were  established.    But  did  tlie  gentleman 
recollect  that  Maine  was  at  that  time  a  part  of  Massachu- 
setts, and  Kentucky  a  part  of  Virginia?  Every  State  in  the 
Union  had  its  c'ucuit  eoiurt,  by  the  provisions  of  the  act  of 
1802;  nor  is  there  the  least  ground  upon  which  to  con- 
clude, from  the  establishment  of  district  courts  in  Ken- 
tucky and  Maine,  that  uniformity  was  not  within  the  con- 
templation of  Congress^  to  be  carried  into  effect  on  some 
convenient  occasion.     Such  a  conclusion  is  altogether  in- 
admissible, because  tlie  present  circuit  system  nas  since 
been  extended  to  them.  At  this  vei3r  time,  I'ip^hteen  States 
out  of  tlte  twenty  four  are  enjoying  its  benefits,  not  one  of 
tliem  willing  to  be  deprived  of  it;  and  yet  we  hesitate  to 
place  the  remaining  six  States  upon  the  same  g^und  that 
tile  eighteen  States  occupy.     But,  Mr.  Cliairman,  (con- 
tinued Mr.  B.)  arc  we  not  bound  to  believe,  that,  accord- 
ing to  this  plan,  justice  in  the  inferior  courts,  if  not  more 
promptly,  is  at  least  more  ably  and  satisfactorily  dispensed? 
I  sliali  not  insist  that  the  abUity  of  a  judge  is  always  in  an 
exact  ratio  to  the  salary  which  he  receives  :  but  talents, 
like  commodities  carried  to  market,  have  their  price;  and 
it  is  in  vain  tliat  we  may  expect  to  secure  an  equal  degree 
of  legal  acquirements  and  strength  of  intellect,  for  the  sum 
of  fifteen  hundred  or  a  thousand  dollars,  which  is  the  sala- 
ry of  some  of  the  inferior  judges,  as  we  can  for  four  thou- 
sand five  hundred  dollars— the  salary  of  a  Supreme  Judge. 
I'hat  the  Judges  of  the  Supreme  Court,  by  peiforming 
circuit  duties,  obtain  a  more  accurate  and  Uiorough  know- 
ledge of  the  municipal  laws  of  each  State,  than  they  would 
otherwise  do,  is  an  ar^ment  entitled  to  very  considera- 
ble weight;  but  it  has  been  so  fully  urged  by  gentlemen 
who  have  preceded  mc,  that  I  shall  not  dwell  upon  it. 
But,  Sir,  if  the  six  States  alluded  to  had  no  other  or 
strongi^r  ground  on  which  to  urge  their  claims  to  an  equal 


participation  in  the  benefits  of  this  system  than  that  the 
other  States  enjoy  its  benefits,  I  should  consider  tlie 
reason  as  altogether  renstlesa.  I  know  it  rosy  be  replied 
to  this,  that  justice  is  as  promptly,  and  in  spme  cases,  per- 
haps, as  correctly  administered  by  a  District  Court,  with 
Circuit  Court  powers,  as  in  a  Circuit  Court.  We  mi^ht,  in 
like  manner,  tell  those  States,  that  they  may  send  dele- 
gates to  Congress  who  may  present  their  petitions  and  ex- 
plain their  grievances,  but  that  they  shall  be  entitled  to  no 
vote  in  this  House;  that  Congress  is  too  large  and  unwiel- 
dy a  body;  and  that,  to  permit  their  Representatives  to 
appear  on  this  floor  with  all  the  rights  ahd  privileges  of  a 
Representative  from  one  of  the  older  States,  would  be  likely 
to  create  faction.  We  know  tliatthis  ci^nnot  constitutionr 
ally  be  done;  but  who  is  tliere,  in  the  least  acqiuunted 
with  the  feelings  and  character  of  the  American  Poopk, 
who  does  not  also  know,  that,  if  the  Constitution  even 
permitted  such  a  course,  and  it  were  attempted,  nothing 
short  of  the  power  of  Heaven  could  preserve  this  Union 
foi;  the  space  of  one  year!  Such  a  doctrine  is  repugnant 
to  the  genius  of  our  Constitution,  and  destructive  of  the 
best  established  principles  of  oar  liberty.  We  have,  in- 
deed, been  told  by  the  gentleman  fit>m  Virginia  (l^tr. 
Powell)  that  the  People  m  the  West  will  receive  no  prac- 
tical benefits  from  this  measure;  that  it  may  be  a  matter  of 
feeling  and  of  pride,  but  nothing  more.  Yes,  sur;  and 
permit  me  to  inform  that  gentleman,  that  it  is  an  high 
minded,  honorable  pride.  It  is  that  kind  of  pride  wluch 
swells  wi^  patriotic  emotions  the  breast  of  an  American, 
in  whatever  clime  he  may  be,  when  he  exclaims  that  he 
is  an  American  citizen.  They  are  feelings  which  ought 
not,  eannoi,  be  disregarded  with  safety. 

It  is  the  conviction  only  which  each  State  of  the  Union 
feels,  that  it  is,  alike  with  every  other,  the  object  of  the 
paternal  regard  and  protection  of  this  Government,  that 
can  give  strength  and  durability  to  the  li^famients  wliich 
bindus  together;  that  can  preserve  unimpaired  that  Union, 
which,  I  hope  and  trust  in  God^  will  effect  for  us  in  a  po- 
litical,  what  faith  does  in  a  reUg^ious  point  of  view — ever- 
lasting salvation. 

Bu^  Mr.  Chvirman,  let  us  consider  their  claims  still 
farther.  Do  not  these  six  States  contribute  their  due  pro- 
portion to  meet  the  expenditures  of  the  Government  ?  and 
have  not  the^',  and  all  the  Western  States,  most  valiantly 
and  magnanimously  defended  the  rights  of  our  conunon 
country?  Behold  North  Carolina,  with  business  not  more 
than  sufficient  to  detain  the  Circuit  Judge,  acconling  to 
the  acknowledgments  of  the  gentleman  from  that  State, 
(Mr.  Majtoum)  two  or  three  days  at  a  term,  receiving  the 
aid  of  the  learning  and  talents  of  Chief  Justice  Marshall, 
while,  in  some  of  the  States,a  District  Court  Judge  presides 
with  the  paltiy  salary  of  a  thousand  or  twelve  hundrcl 
dollars.  Is  this  just — ^is  it  fair?  Do  gentlemen  believe  that 
large  and  respectable  portions  of  the  United  States  intend 
to  submit  to  this  state  of  things,  and  to  have  the  system, 
in  its  present  circumscribed  condition,  fastened  upon  them 
as  a  course  of  settled  policy?  If  so,  they  labor  under  erro- 
neous impressions;  and  the  sooner  they  are  undeceived, 
tlie  better. 

But,  Mr.  Chairman,  said  Mr.  B.  the  provisions  of  this 
biU  are  not  exclusively  for  the  benefit  of  the  People  of 
those  States  who  are  the  most  anxious  for  its  success.  The 
rights  of  the  citizens  of  every  State  in  the  Union  are  af- 
fected by  them.  Why  has  jurisdiction  been  conferred  on 
the  Federal  Courts,  in  legal  controversies  between  citi- 
zens of  different  States?  Because  the  wise  men  who  form- 
ed our  Constitution,  well  versed  in  tlie  volume  of  human 
nature,  anticipated,  and  thus  intended  to  guard  against, 
that  partiality  and  State  feeling,  with  wliich  a  Judge  of  a 
State  court  might  sometimes  tidte  his  seat  on  the  bench. 
I  submit  it,  therefore,  to  the  gentlemen  who  are  pleased 
to  speak  of  this  as  a  Western  bill,  to  determine,  whether 
plaiiitiflf  or  defendant  is  most  likely  to  be  ii\jured  by  an 
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inludicioiM  oiiganization  of  the  inferior  tribunals  of  the 
United  Sutes. 

But»  Mr.  Chairman,  we  are  told,  that  no  complaints 
have  been  heaod  from  any  other  parts  of  the  United  States, 
except  from  Ohio,  Kentucky  and  Tennessee.  I  have  my- 
self heard  the  opinion  of  some  of  the  g^entlemen  from  otiher 
Western  States,  in  fkvot  of  this  bill;  and  I  have  no  doubt 
that  they  will,  unanimously,  join  tliose  three  States  in  de- 
manding, as  a  matter  d  right,  that  their  States,  respective- 
ly, shall  be  embraced  within  the  arrangement  of  the  Cir- 
cuit Court  system:  a  demand,  not  made  in  a  supercilious 
and  airosant  spirit,  but  with  an  unhesitating  confidence  in 
the  intelli^nce  and  sense  of  justice  of  tlus  honorable  com- 
mittee. 

1  come  now,  »r,  to  speak  a  lew  words  ef  the  claims  of 
Tennessee,  Ohio  and  Kentuclnr;  but,  more  partieulariy, 
of  the  ktter.  We  find  on  the  docket  of  the  Fedenl  Court 
in  Kentucky,  nine  hundred  and  fiih  suits,  many  of  them 
of  tlie  most  complicated  character,  requiring  attention  and 
patient  investigation.  Those  acquainted  with  the  nature 
of  litigation  in  that  court,  are  aware  that  there  is  no  rea- 
sonabk  hope  of  any  considerahle  diminution  ot  it  for  many 
years.  On  this  point,  the  remark  of  the  gentleman  from 
Illinois,  (Mr.  Cook)  a«  to  the  Northwestern  States,  were 
aUke  applicable  to  Kentucky.  The  titles  to  real  estate, 
through  the  Uugest  and  most  fertile  part  of  the  State,  in- 
deed in. all  that  part  of  it  subiected  to  location  under 
Treasuiy  warrant  claims,  issued  by  the  State  of  Virginia, 
were  derived  from  that  State;  and,  of  course,  in  every 
controvert  respecting  those  titles,  when  coming  in  con- 
flict with  a  title  derived  from  the  State  of  Kentucky,  the 
jurisdiction  of  the  Federal  Court  attaches.  The  tides  to 
real  estate  in  Ohio  and  Tennessee,  constituted  a  source 
of  litigation  but  litUe,  if  at  all,  inferior  to  those  of  Ken- 
tucky. He  would  not  detain  the  Committee  by  speaking 
either  of  the  Occupving  Claimant  Lawa  of  Kentucky,  or 
the  apprehension  which  Viiginia  appeared  to  feel,  that 
this  bill  was  desired  by  Kentucky,  as  a  prelude  to  a  re- 
versal of  the  decision  of  the  Supreme  Court  in  the  case  of 
Green  and  Biddle,  upon  the  constitutionality  of  these  laws. 
The  gentiemen  from  that  State  need  not  fear  any  such  re- 
sult The  validity  of  those  laws  had,  to  be  sure,  been 
tested  in4he  crucible  of  judicial  investigation,  in  both  Uie 
inferior  and  superior  courts  of  that  State,  and  had  been  uni- 
formly supported,  both  by  the  Judges  of  that  State,  and 
by  a  ver>-  laig«  majority  of  its  ablest  lawyers^  and,  when 
decided  upon  in  the  Supreme  Court  of  the  United  States, 
of  the  four  Judges  on  the  bench,  one  was  in  fiivor  of  them. 
But  the  opinion  of  the  three  determined  the  principle, 
and  Kentucky  was  thus  bound  to  abandon  a  policy  which 
she  regarded'as  essential  to  the  improvement  of  the  State, 
and  the  security  and  repose  of  her  citizens.  Judge  Mar- 
shall, as  we  were  informed  by  the  gentleman  from  Vir- 
g^nia,  through  motives  of  delicacy,  omitted  to  take  his 
scat  on  the  bench,  when  that  case  was  decided;  but  yet, 
the  same  ^ntleman  tells  us,  that  his  opinion  coincided 
with  a  majority  of  the  Court.  The  whole  difficulty  in  re- 
lation to  that  subject,  had,  to  be  sure,  originated  in  the 
Legislature  of  Virginia.  That  State,  through  her  Legis- 
lature, had  issued  warrants  for  tiie  location  of  at  least  three 
times  the  number  of  acres  which  were  contained  in  the 
territorial  limits  of  Kentucky;  and  had  made  it  necessary, 
by  the  law  on  that  subject,  to  make  the  entry  so  special, 
that  subsequent  locators  might  be  enabled  to  locate  with 
certainty  the  adjacent  residuum;  a  degree  of  precision, 
which,in  many  cases,  was  absolutely  impracticable.  But  this 
was  irrelevant  in  the  discussion  of  the  principles  of  the  pre- 
sent bill.  It  issufficient  for  my  purpose  to  shew,  that,  such  is 
the  number  of  suits,  however  they  may  have  originated,  now 
pending  in  the  Federal  Court  of  Kentucky,  andvich  the  dif- 
ficulty of  their  determination,  that  tiiere  exists  an  absolute 
necessity  of  some  redress.  It  had,  indeed,  been  admitted, 
that  the'situation  of  business  in  the  Federal  Court  of  that 


State,  imperiously  demanded  legislative  interference.  Bat 
a  remedy  had  been  proposed  by  the  gentleman  who  made 
the  acknowledgment  (Mr.  Powell.  )  He  was  willing  that 
a  Judge  should  be  appointed,  with  a  competent  salair, 
equal  even  to  that  of  a  Judge  of  the  Supreme  Court,  but 
tiiat  he  should  not  be  allowed  to  take  a  seat  on  the  bench 
of  the  Supreme  Court  I  cannot  believe  that  there  was 
an  intention  to  cast  any  refiection  upon  the  West,  because 
the  gentleman  remarked,  that  he  bad  no  doubt, -men  of 
great  talents,  and  every  way  adequate  to  the  discharge  of 
so  important  and  arduous  a  duty,  might  be  found  in  tbe 
States  of  Ohios  Kentucky  and  Tennessee.  But,  sir,  a  mo- 
ment's reflection  ought  to  be  sufficient  to  satisfy  the  Com- 
mittee, that  a  proposition  to  send  us  a  mere  land  conunis- 
sioner,  would  be  rejected  unhesitatingly  and  indignanth*. 
The  People  of  the  West  will  not  rest  satisfied  with  one 
single  mark  of  respect  less  than  that  which  is  bestowed  on 
any  other  portion  of  the  United  States. 

But,  Mr.  Chairman,  it  has  been  objected,  said  Mr.  B. 
that,  should  the  bill  pass,  the  number  of  the  Judges,  for 
the  dischargfe  of  orctinaty  bu^ess,  would  be  inconvenienl- 
ly  huge.  Such,  if  1  recollect  aright,  was  the  opinion  ad- 
vanced by  the  gentieman  from  Massachusetts,  in  whose 
judgment,  and  particularly,  in  any  matter  relating  to  the 
Judiciary,  I  have  very  great  oonndence  indeed— but,  on 
this  point,  I  must  beg  leave  to  differ  from  him.  I  regret 
that  lie  did  not  assign  the  reasons  on  which  he  founded 
that  opinion.  No  complaint  has  been  made,  that  the  pre- 
sent number  of  Judges  is  inconveniently  large.  If  ten 
would  be  too  manj,  on  what  point  shall  we  determine  to 
settie,  as  the  precise  maximum^  The  proposed  increase 
may  not,  indeed  it  is  very  certun  that  it  will  not,  be  cal> 
cujated  to  expedite  the  determination  of  busness  in  the 
Supreme  Court--^ut  expedition  is  at  best  a  matter  of  se- 
condaiy  consequence— <x>rrectness  is  always  of  primary 
importance.  The  suppontion,  that,  by  the  intn>duetion 
of  three  additional  Judges,  a  faction  may  be  created  on  the 
bench,  is  utterly  visionary— it  is  any  thing  riiort  of  rufibf- 
lous.  The  history  of  the  worid  presents  no  example  of 
such  a  result  If,  indeed,  they  were  an  assembly  of  le- 
gislators, chosen  for  short  periods,  and'of  a  number  as  great 
as  that  of  which  Congress  is  composed,  anxiously  antici- 
pating the  result  of  an  approachifig  election,  wilHng  to 
flatter  popular  prejudices  to  procure  a  short-lived  popu- 
larity, faction  might  rear  its  head  among  them;  but  a. 
Judge,  who  receives  a  salary  of  four  thousand  five  hun- 
dred dollars  per  anmrni — not  more  secure  in  tH^  tenure  of 
his  oflBke,  which  he  b  to  hoM  during  good  behavior,  than 
in  the  amount  of  his  salary,  cannot  De  suspected  of  a  dis* 
position  to  fiiction:  he  is  aibove  the  atmonihere  of  popular 
prejudice,  or  popidar  excitement  >- Piisr  PopcfA*  iwt  Lei  is 
not  the  motto  of  his  creed— he  4$  satisfied  with  the  exist- 
ing state  of  things:  for  he  could  scarcely  calculate  on  a 
change  which  would  better  his  condition. 

But,  Mr.  Chauman,  comparisons  have  been  institutxtl 
between  our  Judiciary  system  and  that  of  England;  and 
it  was  insisted  that  a  smidler  number  of  Judges  bad  there 
been  found  sufficient  to  determine  all  the  legal  controver- 
sies of  thai  unequalled  People.  Mr.  B.  said  he  was  willing 
to  leave  gentlemen  to  enjoy  their  opinions,  and  tD  pro- 
nounce their  eulogiums  upon  the  Judiciary,  and  if  they 
please,  tiie  Government,  ol* England:  for  his  part,  he  con- 
sidered neither  the  one  nor  the  other  as  presenting  fit 
modeb  for  the  United  States.  Yet  even  there,  on  appeal, 
in  the  last  resort,  (although  he  wished  to  be  understood 
as  protesting  against  the  comparison)  causes  are  decided 
by  the  House  M  Lords,  aided  by  their  twelve  Judges.  We 
have  also  been  told,  that  in  all  England,  there  is  but  one 
Lord  Hig^  Chancellor.  But  if  the  gentleman  will  turn 
his  attention  to  the  Judicial  history  of  England,  he  will 
find  that  such  have  been  the  vexatious  delays  in  Chancery, 
under  the  English  system,  that  they  have  amounted  to' a 
denial  of  justice,    it  has  vety  often  happened  that  one 
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generation  witnenes  the  commencement  of  a  cause,  and 
another,  its  end.     But,  sip,  it  appears  that  we  are  not  only 
to  reg^  the  English  judiciary  system  as  worthy  of  imita- 
tion, but  that  we  are  also  to  admire  even  its  anomalies. 
Our  attention  has  been  called  to  Wales,  by  the  gentleman 
fi-om  Virginia,  (Mr.  Powsu)  who  informs  us  that  the 
courts  in  Wales  are  as  distinct  from  those  of  England,  as 
i'lxvn  the  courts  of  the  United  States.    This  is,  I  believe, 
an  error.     An  appeal  lies  to  the  courts  of  England.     But 
a  slight  attention  to  the  history  of  tliat  countir  will  shew 
us,  3iat  this  anomaly  as  to  the  courts  of  Wales,  was  not 
the  result  of  the  choice  of  the  English  Parliament,  but 
rather  of  necessity.     Wales  remained,  for  several  centu- 
nes  after  the  Saxon  invamon,  unconquered,  and  indepen- 
dent of  England.    Tlve  son  of  Edward  the  First,  became ! 
the  first  titular  Prince  of  Wales.     A  statute  in  the  reign  ^ 
of  Heaiy  the  Eighth,  placed  them  on  the  footing  of  Eng>  \ 
lish  subjects,  in  most  respects,  except  that  they  were  per- : 
mitted,  as  a  matter  vXfttvor,  as  we  are  told  by  the  English  | 
wntcrs,  to  retain  their  courts  independent  of  process  nom  { 
Westminster  HaU.    And  six  States  of  the  Umon  are  now  > 
to  be  permitted,  I  si*ppose,  as  a  matter  of  sheer  faoor,  to 
retain  District  Courts  with  Circuit  Court  powers,  m  which 
a  Judge,  with  a  sakuy  of  $  800  or  $  1000,  presides,  while 
the  remaining  States  are  to  have  Circuit  Courts  with  a 
Judge  of  the  Supreme  Court 

It  has  also  been  urged,  that  an  increase  of  the  number 
of  the  Judges  would  be  calculated  to  weaken  the  respon- 
sibility of  each,  and  ^nder  the  Executive  careless  in  his 
selection  of  them.  The  argument  is  utterly  untenable. 
Will  not  the  Judges  be  compelled  to  give  their  opinions 
in  writing  as  at  present,  subject  to  the  inspection  of  the 
\vorl<l:  and  can  it  be  supposed  that  a  Judg^  occupying  so 
exalted  and  conspicuous  a  station,  will  be  willing  to  haz- 
ard his  reputation  for  legal  learning,  under  the  hope  that 
his  brother  Judges  will  share  with  him  the  disgrace }  As 
little  is  it  to  be  expected,  that  the  Executive  will  select 
carelessly,  or  if  even  he  did,  that  the  Senate  would  con- 
firm the  nomination,  because  there  would  be  ten  instead 
of  seven  Judges. 

But,  Mr.  Chairman,  continued  Mr.  B.  it  is  principally 
with  an  eye  to  decisions  on  Constitutional  questions,  that 
I  beheve  an  increase  in  the  number  of  the  Judges  is  most 
to  be  desired;  and  in  this  point  of  view,  there  is  not  the 
slightest  analogy  between  our  Government  and  that  of 
KnglandyOrany  of  which  1  have  any  knowledge.  The 
EngL'sh  Government  is  composed  of  two  branches  only— 
the  Legislative,  composed  of  the  King,  the  Lords  and 
Comnsons;  and  the  Executive,  of  the  King  only,  who, 
tlm>ugh  his  Judges,  administers  justice,  and  by  the  proper 
officers,  executes  their  judgments.  The  Parhament  is,  of 
course,  supreme.  The  English  courts  have  no  great  con- 
stitutional questions  to  settle;  no  power  erf' the  Government 
to  extend  by  construction;  no  will  of  sovereign  States  to 
control  They  have  nothing  to  do  but  to  administer  jus- 
tice according  to  the  principles  of  meum  et  tuura.  But, 
Mr  Chairman,  we  have,  in  my  opinion,  arrived  at  a  point, 
at  which  we  are  bound  either  to  extend  the  praent  sys- 
tem, or  to  adopt  the  plan  of  1801.  Shall  we  hesitate  which 
to  do;  when  not  only  reason,  but  experience,  the  safest  of 
all  guides,  points  out  the  path  so  plainly^  Are  there  not 
alarming  evils  to  be  apprehended  by  confining  the  Judges 
to  the  bench  of  the  Supreme  Court  only^  Let  it  not  be 
foigotten,  that  there  is  an  extent  of  jurisdiction  confided 
to  them,  unequalled  by  that  of  any  other  court  in  the 
worid.  From  the  nature  of  our  Government,  it  is  neces- 
sary that  it  should  be  so.  There  must  be  some  tribunal, 
upon  whose  decisions  those  matters  must  depend,  and 
there  can  be  none  more  safely  relied  on  than  the  Supreme 
Court,  as  it  is  at  present  constituted,  composed  of  venera- 
ble and  learned  men,  selected  from  the  whole  nation  for 
their  talents  and  integrity.  I  feel  no  alarm  at  the  encroach- 
ments of  the  Federal  Government,  yet  it  is  proper  and  safb 


to  guard  against  them  as  cautiously  as  possible.  A  blind 
confidence  is  unwise.  The  gentleman  from  Virginia  (Mr. 
Powkll)  told  us  that  he  thought  he  could  see  the  point 
beyond  which  all  was  danger.  I  too,  believe,  Mr.  Chadr- 
man,  that  I  can  see  that  point;  but  in  a  very  different  direc- 
tion from  that  alluded  to  by  that  genticman.  I  fear  no  evil 
fh>m  the  Judges  mixing  with  the  People.  I  fear  much 
more  from  confining  them  to  the  performance  of  duties 
within  the  District  oif  Columbia.  If  the  system  of  1801  be 
adopted,  and  persevered  in  for  half  a  century,  the  princi- 
ples of  this  Government,  at  tiie  end  of  that  time,  will,  in  my 
opinion,  be  very  little  more  like  that  which  prevailed  in 
1798,  than  the  present  Government  of  England  is  like  that 
which  existed  in  the  reign  of  William  the  Conqucatir.  In 
the  decision  of  all  constitutional  questions,  I  wish  to  see  at 
least  ten  Judges  on  the  bench  of  the  Supreme  Court,  and 
the  concurrence  of  seven  required  to  declare  a  State  law 
invalid,  or  to  determine  upon  the  implied  powers  of  this 
Government. 

Whoever  has  noticed  the  decinons  of  the  Supreme 
Court,  even  under  the  present  arrangement  of  compelling 
the  Judges  of  that  Court  to  perform  Circuit  Court  duties, 
cannot  have  £uled  to  observe  tiiat,  in  the  moat  important 
cases,  involving  the  powers  of  the  General  povemment, 
depending  on  doubtful  construction,  and  its -restrictive 
power  over  the  States,  they  have  set  witli  a  strong  and 
bold  current,  like  the  Gulph  stream,  sweeping  every  ob- 
stacle before  them,  in  an  undeviat'mg  course,  to  the  Feder- 
al Ocean.  We  have  ahvady  had  an  exposition  of  the  pow- 
ers of  Congress,  under  the, last  clause  of  section  8th,  sod 
1st  article.  In  time  to  come,  we  might  be  fiivored  with 
that  of  the  1st  clause  of  the  same  article;  and  might  we 
not,  to  a  certain  extent,  have  looked  for  such  a  state  of 
things?  Can  we  not  trace  it  to  the  fhuhiea  crf'human  na- 
ture; to  an  universal  predilection  for  the  source  fh>m  which 
we  derive  our  authority?  The  Sun-flower  does  nut  more 
certainly  and  naturally  turn  her  fiice  to  the  genial  and  vivi- 
fying rays  of  that  luminary,  in  whose  presence  she  delights 
to  bow,  as  if  in  homage,  than  does  a  Judge  to  the  foun- 
tain from  which  he  derives  all  his  consequence  and  au- 
thority. The  greatest  security  against  such  a  tendency, 
is  to  extend  the  present  system,  and  to  require  the  con- 
currence mentioned  in  the  cases  alluded  to,  so  that  a  small 
number  may  never  decide  in  cases  of  such  momentous 
import  Mr.  B.  said,  he  was  disposed  to  repoae  as  much 
confidence  as  any  p^tleman  on  tne  floor  of  tnia  House,  in 
the  learning  and  mtegrity  of  the  Judges  of  the  Supreme 
Court:  but  he  would  not  render  to  them  a  blind  ana  idola- 
trous adulation,  like  those,  in  ancient  days,  who  ap- 
proached the  Oracles  which  they  deemed  infallible.  He 
regarded  Judges  merely  as  men,  and  was  disposed  to 
giurd  against  anv  improper  tendency  in  their  cwirse. 
He  wassonv,  with  these  views,  to  hear,  from  some  of  the 
advocates  of  the  bill,  that,  when  this  particular  proposition 
to  require  the  concuirence  in4>pinion  of  a  certain  number 
of  Judges,  to  decide  on  Constxtutional  questions,  should 
be  brought  forward,  they  would  not  sustain  it.  He  trust- 
ed that  gentlemen  would  not  prejud^  the  proposition. 
It  should  be  laid  before  the  House  in  due  time,  and  its 
final  decision  would  be  uj'ged .  The  principles  c^thc  pro- 
position would  be  discussed,  and  it  would  be  then  time 
enous^i  to  decide  upon  it  Kentucky  is  not  the  onlv 
State  in  this  Union  which  has  cause  to  be  dissatisfied  witn 
some  of  the  decisions  of  that  Court  None,  he  would  ad- 
mit, had  greater  cause  to  be  dissatisfied  than  Kentucky. 
But  he  would  submit  it  to  Vir^nia  herself,  if  she  had  not 
even  cause  of  alarm,  at  a  decision  of  the  Supreme  Court, 
that,  under  a  rule  entered  up  by  the  Court  itself,  property, 
not  subject  to  execution  by  any  law  of  Congress,  might 
be  sold  in  satisfaction  of  a  judgment  of  the  Federal  Court. 
The  whole  policy  of  Virginia,  respecting  her  titles  to  real 
estate,  may,  under  that  decision,  be  made  to  undergo  a 
radical  change.    There  might  be  some  whose  confidence 
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in  the  decisions  of  that  Court  was  tach,  that  they  might 
be  inclined  to  smile  at  the  manner  in  which  he  spoke  of 
its  decisions;  but,  in  doing  it,  he  only  exercised  a  right 
which  belonged  to  him  in  common  with  every  citizen  of 
the  Union,  and,  on  this  particular  occasion,  he  spoke  with, 
he  hoped,  the  honest  confidence  of  a  Representative  of  a 
certain  portion  of  the  People  of  the  United  States. 

Mr.  Chahman,  said  Mr.  B.  it  is  asked  whether  the  plan 
can  be  made  to  suit  future  exigencies,  and  whether,  when 
the  present  Territories  shall  become  States,  and  new  Ter- 
ritories sliall  be  added,  we  are  prepared  to  see  twenty 
Judges  on  the  Supreme  bench;  and  whether  we  wish  to 
have  a  limb  of  the  law  in  every  section^  I  answer,  tliat  1 
believe  the  plan  can  be  made  to  suit  all  future  exigencies^ 
and  that  there  wUl  never  be  such  an  increase  in  the  num- 
ber of  the  States,  as  to  render  necessary  that  increase  in 
the  number  of  the  Judges  which'some  gentlemen  appear 
to  apprehend.  We  have  been  told  by  the  gentleman 
from  North  Carolina,  that,  in  his  State,  the  Supreme 
Jtitige  is  not  required,  by  the  business,  to  reroun  above 
two  or  three  days  at  a  term.  In  Kentucky,  when  the  pre- 
sent mass  of  business  shall  be  expunged  from  the  docket, 
she  mav  not  require  theattendmce  of  a  Supreme  Judge 
for  half  the  time  which  she  now  does.  Such  may  be  the 
case  with  the  other  new  States,  and  the  circuits  may  be 
increased  by  taking  into  them  the  new  States  which  may 
be  aflmitted  into  the  Union.  I  do  not  wish  to  see  a  limb 
of  the  law  in  eveiy  section,  but  a  Circuit  Court  in  every 
State  m  which  a  Judge  of  the  Supreme  Court  shall  pre- 
side. As  much,  however,  as  he  aamired  the  present  sys- 
tem, he  would  willingly  abandon  it,  rather  than,  by  a  con- 
tinuance of  it  in  its  present  drcumscribed,  and  too  narrow 
limits,  the  People  of  any  of  the  States  should  be  made  to 
cherish  feeling^  of  jealousy  and  bitterness  against  those  of 
otlier  States. 

Mr  LIVINGSTON  said,  he  did  not  know  tliat  he 
should  have  troubled  tlie  committee  with  any  remarks  on 
a  subject  already  so  well  discussed,  if  frequent  allusion 
had  not,  intlie  course  of  debate,  have  been  made  to  the 
State  he  retjresented,  and  if  his  support  of  the  biH  were 
not  foundea  on  somewhat  different  reasons  ftom  any  he 
liad  heard  expressed.  I  do  not,  said  Mr.  L.  conceive  my- 
self bound  by  Congressional  usage — I  do  not  say  Parlm- 
mentary  (for  of  that  I  know  vety  little) — ^to  advocate  tliis 
measure  because  I  had  the  honor  to  be  a  member  of  the 
committee  which  reported  it.  I  am  not  the  counsel  for 
the  bill,  but  one  of  the  judges  who  are  to  determine  on  its 
merits  or  faults — on  the  advantages  or  evils  attending  its 
adoption.  In  order  to  perform  the  task  with  propnety, 
we  must  inquire — 

First.  What  are  the  evils  of  the  present  state  of  things 
which  it  is  intended  to  remove  ? 

Secondly.  Does  this  bill  apply  a  complete  remedy  to 
the  evil,  or,  if  not  complete,  is  it  the  best  that  circum- 
stances permit  us  to  apply  } 

To  determine  what  are  the  defects  in  the  present  state 
of  the  judiciary  system,  it  will  be  necessary  to  inquire 
whether,  in  every  part  of  the  Union,  the  objects  for  which 
it  was  instituted  are  carried  into  effect.  These  objects 
were  : 

1.  To  secure  the  execution  of  the  laws  and  ti'caties  of 
the  United  States.  The  Convention  wisely  thought  that, 
if  the  tribunals  of  the  different  States  were  alone  relied 
on  for  this  end,  not  only  would  the  provisions  of  these 
laws  and  treaties,  under  various  pretences,  be  evaded,  and 
remain  unexecuted,  in  many  instances,  but  that,  when  ef- 
fect was  ^ven  to  them,  there  would  be  as  many  different 
constructions  as  there  were  States  in  the  Union  ;  the  law 
would  remain  a  dead  letter,  and  the  countiy  be  involved 
in  disputes  with  foreign  nations,  for  misconstniction  or 
the  non-execution  of  treaties. 

2.  To  give  to  Ambassadors  and  otliers  foreign  Ministers 
that  prompt  relief  for  any  Infivction  of  their  privilegcfl, 


which  is  required  to  secure  the  fk«e  intcTOome  between 
nations. 

3.  To  give  unifermity  to  the  deci^on  of  all  queslioiis  of 
international  law,  and  to  punish  offences  agabwt  it. 

4.  To  provide  a  proper  tribunal  for  the  decision  of  all 
questions  arising  under  the  admiralty  juris&ction; 

5.  To  guard  the  rights  of  the  United  SUtes  against 
State  prejudices,  in  the  decision  of  caaea  in  which  those 
rights  come  in  conflict  with  the  interests  of  a  State,  or  of 
its  citizens. 

6.  To  secure  aliens,  and  citizens  of  other  States^  against 
the  operation  of  unjust  laws,  orillegU  eonatructions  of 
them.  This  important  object  must  luive  been  impressed 
on  the  minds  of  the  Convention,  by  tbejuat  complaints  of 
Great  Britain,  for  iniustiee  to  her  subjects,  by  con6acatioB 
and  tender  laws,  and  other  impediments  to  m  execution 
of  the  treaty  of  peace,  as  well  as  by  the  operation  of  aomc 
of  those  laws  on  the  citizens  of  other  States. 

7.  The  remaining  objects  to  be  effected  by  the  estab- 
lishment of  a  Federal  Judiciaiy,  which  ooeortome,  were 
the  punishment  of  all  offences  against  the  laws  of  the  U. 
States,  and  the  collection  of  its  revenue. 

This  enumeration  may  appear  inapplicable  to  the  nb* 
ject,  or  useless,  to  those  who  must  have  a  perfect  recol- 
lection of  the  objects  fw  which  the  Federal  Jodidaiy  was 
eslabtablished,  and  the  reasons  on  which  it  was  founded  ; 
but  it  was  necessary  to  detail  to  the  committee  all  these 
objects  ;  to  desire  the  members  to  supply,  by  thdr  more 
perfect  knowledge  of  the  subject,  any  omiaaon  I  may 
have  made  ;  and  then  to  ask  them,  whether,  of  all  these 
functions  of  the  Federal  Judiciary,  there  is  one  that  has  for 
its  object  any  advantage  to  the  State  in  which  it  b  to  be 
exercised  ?  Whether,  on  the  contrary,  they  are  not  aU 
either  of  a  general  nature,  for  the  benefit  of  the  Union  col- 
lectively, or  restrictions  of  State  rights,  and  Intended  to 
protect  the  General  Government  again,!  State  encroach- 
ments ;  to  give  execution  to  its  laws  and  treaties  ;  to  force 
the  State  and  its  citizens  to  do  justice  to  the  alien  and  the 
inhabitant  of  other  States;  and  to  make  the  local  laws  bend 
to  tiie  dictates  of  justice,  whenever  they  contravened  the 
rights  of  such  parties  }  Should  this  be  the  result  of  the  in- 
vestigation-should it  be  found  that  all  the  advantages 
proposed  by  this  branch  of  our  Government,  and  conse- 
quently all  those  to  be  expected  ftom  its  extension,  are  on 
the  aide  of  the  States  ooUectively  and  their  citizens ;  thai 
no  one  exclusive  benefit  is  to  be  derived  to  the  State  with- 
in which  it  is  estaMished— what  most  be  the  condiuion  ' 
lliat  the  States  who  ask  for  the  extension  of  the  aystem 
can  have  no  improper  or  selfish  views  in  making  the  de- 
mand; that,  if  any  other  be  imputed  to  them,  or  charged  as 
resulting  fiom  the  measure  they  advocate,  it  ahoiud  be 
clerly  proved.  In  order  to  earn'  these  great  objects  of  the 
Federal  Judiciaiy  into  eficct,  the  First  Congreas,  in  whidi 
were  many  of  the  fhuners  of  the  Conatittttion,  passed  the 
act  of  1789,  by  which  the  Circuit  System  was  adopted, 
nearly  in  the  form  in  which  it  now  exists,  but  cm  the  prin- 
ciple of  complete  extension  to  eveiy  State  in  the  Union. 
Maine  and  Kcntocky  have  been  mentioned  as  exceptions ; 
but  they  form  none.  They  were  then,  respectively,  por- 
tions of  Massachusetts  and  of  Virgima*  denrons  of  being 
considered  separate  Governments,  but  not  acknowledged 
as  such  by  the  States  of  which  they  originally  formod  partSL 
Hence,  Circuit  Courts  could  not  be  established  in  them, 
witiiout,  in  some  soK,  acknowledging  them  to  be  States, 
which  would  have  injured  the  interests  and  pride,  perhaps 
tiie  rights,  of  Virginia  and  Massachusetts.  Nor  couU 
they  be  subjected  to  the  jurisdiction  of  the  circuits  in 
those  States,  without  deciding  the  questions  pending  be- 
tween them  and  their  parent  States.  A  middle  course 
was  pursued.  They  were  erected  into  separate  districts 
and  District  Courts,  with  circuit  powers,  were  given  them. 
The  same  coarse  was  pursued  with  respect  to  the  Terri- 
tories ;  and  when,  in  process  of  time,  they  came  to  be 
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States,  the  system  was  not  changed  with  respect  to  any  of 
them,  except  Tennessee,  Kentucky  and  Ohio^for  whom 
a  new  circuit  was  made,  and  an  additional  Judg«  of  the 
Supreme  Court  appointed.  The  other  six  Western  States, 
as  they  succesuvely  assumed  their  places  in  the  Union, 
did  not,  in  the  infancy  of  their  political  existence,  press  to 
be  placed  on  a  footing,  in  this  respect,  with  the  other 
States.  The  first  moments  of  a  State  arc  gcncvally  devot- 
ed to  the  interesting  task  of  internal  organization.  The 
energies  and  talents  of  the  new  State  arc  directed  to  nut- 
ters of  immediate  interest,  and  it  is,  therefore,  not  aston- 
ishing that  this  anomaly  should  not  earlier  have  attracted 
attention.  Nor  can  the  neglect  be  considered  as  a  re* 
preach,  fitr  less  urged  as  an  abandonment  of  the  right. 
The  time,  however,  has  at  length  arrived,  when  the  six 
States,  in  which  District  Courts  only  are  now  established, 
demand  that  they  should  be  placed  on  an  equality  with  the 
other  members  of  the  tJnion,  and  the  three  other  We-item 
States  desire  such  a  modification  of  the  system  as  will  ena- 
ble the  Judges  ofthe  Circuit  Court  to  despatch  the  accu- 
mulation of  business  which  obstructs  the  administration  of 
justice.  Why  do  the  six  new  States  require  this  ?  In  the 
answer  to  this  question  will  be  found  the  statement  ofthe 
first  point  of  our  inquiry — the  evils  to  be  remedied  by  this 
bill.  Why  do  we  desire  to  be  placed  on  a  footing  with 
the  other  States  }  We  desire  it,  sir,  because  we  are  States! 
entitled  to  equality !  the  most  perfect  equality  with  the 
oldest,  the  most  populous,  the  most  influential,  the  best 
represented  State  among  the  first  thhleen  of  the  Union ! 
Rights,  privileges,  honors,  burthens,  duties,  eveiy  thing, 
by  the  struetui*e  of  our  Government,  must  be  participate 
by  every  member  of  it,  on  the  broadest  principle  of  equal- 
ity. I  would  not,  coming  as  I  do  from  one  of  the  smallest 
States,  in  point  of  population — 1  could  not,  without  betray- 
ing its  honor  and  dignity — receive,  in  its  behalf,  even  an  ex- 
emption from  any  duty,  however  burthensome,  if  borne  by 
the  other  States,  if  it  were  conceded  as  a  badge  of  infe- 
riority ;  I  should  be  disavowed  by  those  who  sent  me,  and 
justly  disavowed.  They  ask  no  exemptions ;  but  they  de- 
mand!  ves,  rir,  that  b  the  word— they  demand  an  equali- 
ty of  rights.  Inattentive  to  this  right  when  it  was  not  dis- 
puted, they  are  feelingly  alive  to  it  when  their  chum  is 
contested ;  and,  in  their  behalf,  I  say  with  Hotspur,  for  a 
disputed  right,  ^*  /  wiU  (^du  ye  mark  me  J  cavil  on  the 
ninth  part  of  a  hair." 

But,  again,  why  do  we  desire  the  establishment  of  a  Cir- 
cuit, instead  of  a  District  Court  ?  What  advantage  is  to  be 
derived  from  it  P  I  answer,  the  first  effect  will  be  uni- 
formity. But  what  are  the  advantages,  says  the  gentle- 
man from  Virrinia,  (Mr.  FowxlO  of  uniformity?  We 
desire  it,  simpty  because  it  is  unirormity.  If  the  circuit 
system  be  an  advantage  to  the  States  in  which  it  is  estab- 
lished, it  ought  to  be  extended  to  us :  for  we  are  entitled 
.to  eveiy  political  advantage  residting*  from  the  Union 
which  they  enjoy.  If  it  be,  on  the  contrary,  a  burthen,  it 
is  one  of  which  we  ought  to  support  our  share.  If  the  sys- 
tem be  good,  exteml  it ;  if  it  be  bad,  abolish  it ;  and  give 
us  one  that  shall  be  equal  in  its  operation.  We  cannot  ex- 
tricate ourselves  from  this  dilemma,  while  we  acknow- 
ledge what  nobody  has  yet  ventured  to  deny,  in  words— 
the  perfect  equality  of  political  rights,  in  the  several  States. 
Umformity,  says  the  same  honorable  member,  can  only, 
on  this  subject,  be  desired  as  a  matter  of  State  pride  and 
State  feeling.  Yes,  sir,  it  is  a  Question  of  pride  and  feel- 
ing—of honest  pride,  and  dignined  feeling— «  pride  tliat 
ennobles ;  a  feeling  that  will  not  permit  us  to  suffer  wrong; 
and  which,  when  we  disregard,  we  lose  the  best  charac- 
teristics of  freemen.  If  thb  bill  had  no  one  object  of  pro- 
fit, convenience,  or  utility,  in  the  ordinaiy  acceptation  of 
those  terms— if  its  only  end  were  to  place  us  on  an  equali- 
ty with  the  other  States,  in  a  circumstance  the  most  insig- 
nificant; if  the  right  to  it  were  denied,  I  sliould  contend 
fbr  that  right  ydth  the  same  peftinadty.  Sir,  the  privi- 
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lege  of  being  covered  during  the  debates  of  this  House,  is 
one  which,  of  all  others,  I  hold  to  be  the  most  worthless : 
it  is  one  of  which  I  do  not  frequently  avail  myself,  and 
which*,  if  it  were  not  sanctioned  by  such  high  authorit}',  I 
should  think  somewhat  indecorous ;  yet,  sir,  make  a  dis- 
crimination in  this  paltry  privilege— declare  that  none  but 
the  Representatives  from  the  Atlantic  States  shall  be  cov. 
ered;  but  that  tliose  from  beyond  tlie  mountains  shall  enter 
bareheaded— kIo  thi.s,  I  will  not  ask  how  long  we  shall  stay 
here— how  many  hats  will  be  seen  in  this  hall— but  how 
many  heads  will  be  found  to  wear  them  ?  No»  sir ;  pride, 
founded  on  a  sense  of  dignity  ;  feeling,  originating  in  a 
sense  of  wrong,  ought  to  be  cherished  in  Governments,  as 
in  individuals :  lose  them,  and  patriotism  is  at  an  end,  and 
the  motive  to  glorious  actions  is  destroyed :  for  the  pure 
virtue  that  does  not  need  their  aid,  has  either  never  ap- 
peared upon  earth,  or  is  lost  in  the  degeneracy  of  modern 
times.  Direct  them  to  proper  objects,  but  do  not  reduce 
or  endeavor  to  annihilate  them.  But  is  this  a  matter  of 
mere  pride  ?  Important  as  its  gmtification  is,  when  pro- 
perly directed— ^is  that  tlie  object  ^  There  are  real  disad- 
vantages attending  the  present  state  of  things,  indepen- 
dent ofthe  injury  to  pride  of  opinion,  or  to -wounded  feel- 
ings of  dignity.  There  is  risque  of  fortune,  of  life,  of  re- 
putation,  to  the  inliabiUnts  cf  six  of  the  Western  States, 
which  is  not  incurred  by  tliose  of  the  others.  We  have 
seen  to  what  obiects  the  powers  ofthe  Federal  Judiciary 
extend ;  that  all  suits  in  which  an  alien  or  a  citizen  of 
other  States  is  plaintiff,  comes  within  its  scope,  and  that 
accusations  for  crimes  agunst  the  United  State8»  are  to  be 
decided  there.  Under  these  two  heads,  every  judicial 
question  that  can  affect  property,  life,  liberty,  or  reputa- 
tion, may  be  comprehended. 

Now,  I  ask  gentlemen,  said  Mr.  L.  who  oppose  this  bill, 
to  give  a  deliberate  answer.  If  the^  deign  to  give  any, 
I  am  sure  it  will  be  a  candid  one,  to  this  question :  whether 
a  defendant,  who  has  these  all  important  concerns  depend- 
ing on  the  decision  of  a  single  District  Judge — not  always 
a  man  of  high  legal  talents,  (for  your  paltiy  salaries  will 
not  command  them)  without  the  fear  of  any  revision  of 
his  sentence,  and  remote  from  any  superintending  con. 
trol — ^whether  a  defendant  so  circumstanced,  can  be  said 
to  enjoy  equal  rights  with  him  who  cannot  suffer  either 
punishment  or  loss  of  property,  unless  the  decision  of  his 
District  Judge  b  concunvd  in  by  a  man,  selected  from 
among  the  highest  talents,  and  distingfuished  for  his  inte- 
grity and  learning,  and  who,  in.  every  case  of  a  doubtful 
nature,  even  when  tliey  concur,  may,  by  a  pro  forma  dis- 
sent, have  the  benefit  of  a  recurrence  to  the  assembled 
wisdom  and  justice  of  the  Supreme  Court  ?  Are  these 
two  parties  on  the  same  footing }  Can  it  be  said,  with  the 
semblance  of  reason,  that  they  enjoy  the  same  rights  ^ 
And  can  it  be  said,  tliat  a  State,  all  of  whose  citizens  are 
subjected  to  these  disadvantages,  is  placed  on  an  equal 
footing  with  other  States,  whose  inhabitants  enjoy  the 
privilcgpes  I  have  enumerated  ^  ff  it  cannot,  the  question 
is  at  an  end :  for  the  terms  of  our  admission  are  express. 
Each  ofthe  new  States  is  declared  **  to  be  one  ofthe  Unit- 
ed States,  and  admitted  into  the  Union  on  an  equal  foohng 
witli  the  original  States,  in  all  reaoedt  whatdfer."  Now, 
sir,  how  is  this  stipulation  fulfilled,  if  the  property,  lives, 
and  liberty  of  ofir  citizens,  are  subject  to  the  will  of  a  sin- 
gle man,  while  yours  can  suffer  in  neither,  without  the  re- 
vision of  a  wise  and  enlightened  tribunal  ?  But  we  have 
an  appeal  from  tlie  decision  ofthe  District  Judge,  there- 
fore, we  have  no  right  to  compUin  !  Error,  »r !  palpable 
error  in  fact,  as  well  as  fallacy  in  argument !  Tiiia  right 
of  appeal  is  limited  in  cases  of  property,  to  those  above 
two  thousand  dollars  in  value.  But  in  many  instances,  the 
whole  fortune  of  an  individual  does  not  exceed  that  sum. 
In  criminal  cases,  there  is  no  appeal.  It  is  not  only  pro- 
perty that  IS  concerned,  but  liberty  and  hfe.  Both  may 
depend,  on  the  construction  of  law.    No  innocence  ean 
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protect  a  man  from  accusation.  All  are  liable  to  be  drag- 
ged before  a  Court.  My  life  may  depend  on  a  correct  or 
felse  interpretation  of  a  statute  of  the  Unitecl  States.  It  is 
•ubmitted  to  a  iJistrict  Judgfe.  He  decides  incorrectly 
arainst  me,  and  my  life  is  lost.  There  is  no  appeal  from 
his  decision,  nlthough  he  may  be  the  man  the  least  qualified, 
in  the  district,  to  pronotmcc.  What  would  happen  if 
the  case  were  tried  in  a  Circuit,  not  in  a  District  Court  ^ 
First :  the  concurrence  of  a  Judge  of  the  Supreme  Court, 
in  tJie  opinion  of  the  District  Judge,  wo«ild  be  nccesaaiy. 
Secondly  ;  if  they  did  concur,  if  the  case  were  one  of  first 
impression,  a  pro  forma  dissent  would  be  entered,  and 
final  judgment  could  not  be  passed,  until  tlie  qitcirtion 
had  been  solemnly  debated,  and  the  sentence  had  received 
the  sanction  of  tlie  Supreme  Court.    Now,  I  again  uk 

S^ntlemen  to  say,  whether  this  is  no  diaadvantage  ?  1-ct 
em  meet  this  question  fiiiriy,  and  either  gire  a  satisfac- 
tory aoswer,  or  a^e  to  remove  the  e^-il  by  according  to 
tis  a  uniform  admmistration  of  justice. 

A  third  disadvantage  of  the  want  of  this  extension,  is 
that  arismg  fit)m  the  knowledge  of  our  laws  being  less 
accurate,  on  the  bench  of  the  Supreme  Court,  than  it 
would  be,  did  one  of  the  Judges  hold  a  circuit  in  the  State. 
I  do  not  enlarge  on  this  head :  it  has  been  sufficiently  en- 
forced by  gentlemen  who  have  preceded  me.  But  I  am 
bound  in  candor  to  allow,  that  if  the  Judicial  system  was 
now  to  be  first  established,  I  do  not  think  this  advantage 
woidd  induce  me  to  prefer  the  circuit  system  to  that  of  a 
stationary  appellate  court.  But  it  is  unnecessary  now  to 
balance  the  adjutages  of  the  two  systems,  because  the 
prc^sent  courts  cannot  be  abolished  without  counteracting 
public  opinion  ;  bccauic  no  such  proposition  is  before  the 
House  {  an<l  because,  however  favorably  I  may  think  of 
the  system,  I  am  bound  to  yield  to  the  decided  opinion 
that  now  exists  against  it  The  sole  question  now  is, 
Siiall  we  extend  die  circuit  system  unto  the  States  that 
are  deprived  of  it }  And  on  this  c^uestion  tl)eK  can  be  no 
doubt  that  tlie  measure  would  bring  to  the  bench  of  the 
Supreme  Coiut,  a  more  perfect  knowledge  of  the  laws 
necessary  for  the  decision  of  questions,  in  the  State  I  re- 

1>resent,  than  the  Judges  can  now  possibly  possess.  It 
las  been  governed  successively  by  tlie  French  and  Spanish 
law,  and  although  it  has  now  a  written  civil  code,  and  one 
that  in  time  may  be  extended  to  commercial  and  penal 
cases,  yet  cases'  arising  befiire  the  adoption  of  those  codes, 
must  be  decided  by  the  prior  law%  andtl;e  knowledge  dt 
them  would  undoubtedly  be  facilitated  by  the  appoint- 
ment of  a  person  veraed  in  them,  to  the  Supreme  Court 
bench. 

The  weight  of  public  opinion  aniintit  the  restriction 
imposed  on  the  Western  States,  is  lUso  a  disadvantage  at- 
tending the  present  system,  which  it  is  deshnble  to  re- 
move. It  is  powerfiil,  and  wherever  not  unreasonable, 
must  have  its  effect  Originating  in  we]14bunde<l  com- 
plaints of  the  system,  it  attad.'es  itself  at  last  to  the  Court; 
Its  decisions  become  suspected  of  partiality «  political  views 
are  imputed  to  it;  and  the  most  unfounded  suspicions  are 
fostered  and  propagated  by  tbe  ignorant  or  designing. 
Public  opinion  must,  therefi»re,  be  consulted.  Not,  I  pray 
to  be  understood,  in  the  decision  of  causes,  but  in  the  con- 
stitution of  courts;  and,  in  proportion  as  this  is  consulted. 
In  the  formation  of  any  system*  will  be  its  efficacy  in  the 
administnition  of  justice,  and  tbe  preservation  of  union  and 
peace. 

Another  evil  is  pectdiar  to  the  States  of  Kentucky,  Ohio, 
and  Tennessee— the  only  three  States  to  which  the  sys- 
tem has  been  extended.  The  press  of  business,  it  appears, 
is  so  great  in  those  district^  that  one  Circuit  Judge  cannot 
get  through  it  This  is  not  denied;  but  the  remedy  offer- 
ed by  the  opposcrs  of  the  bill,  is  a  Circuit  Judge,  having 
no  seat  on  the  bench  of  the  Supreme  Court  To  the  other 
ax  SUtes  they  offer  nothing;  or,  if  nothing  else  will  satisfy, 
we  shall  have  a  commisscncr  too  i  for,  call  him  what  you 


wUl,  he  is  nothing  else.  The  advocates  for  the  bill  msk. 
whether  this  is  wise  legislation?  whether  it  is  just?  whether 
it  is  unrfonn?  and  gives  equal  rights  to  all  the  State»> 

- Thisoffer  supposes  some  change  neoessar}-;  it  acknou-. 
ledges  the  existence  of  an  evil:  others  have  been  abewn 
to  exist  in  all  the  new  SUtes.  The  next  oncation  is»  doca 
tlie  present  bill  apply  a  remedy  to  those  which  have  been 
enumerated?  In  my  opinion  it  offers  a  complete  one  to 
all.  It  gives  uniformity;  heals  the  wounda  that  have  been 
i>fi*ef«d  to  the  rights,  to  the  honest  pride  and  feelingm  of 
our  sister  States;  it  satisfies  public  opinion,  deatrjiys  pre- 
judices, and  removes  the  obstnictionslo  the  adminjstmtion 
of  justice.  Is  it  the  best  remedy?  The  beat,  in  myopinkMi, 
that  can  now  be  appFied.  I  have  already  hinted  niy  prefer- 
ence for  another  system;  if  this  were  not  now  eslablishedy 
or  could  not,  with  convenience,  admit  of  extc|nsion,  at  mtty 
hereafter  be  necessaiy  to  recur  to  it,  but  now  f  do  not 
think  it  is.  The  objections  that  have  been  ufged  against 
it,  come  next  to  be  considered.  I  shall  do  tins  very  briefly, 
for  they  have  more  than  once  been  already  brought  under 
the  co'nmderation  of  the  committee. 

The  most  prominent  is,  that  a  court  consisting  of  ten 
Judges  will  be  too  numerous.  This  has  always  been  in^- 
ed,  as  if  the  mere  statement  of  the  fact  were  sufficient  to 
enforce  the  objection;  but  it  would  have  been  more  con- 
vincing, if  some  reasons  bad  been  stated  to  shew  why  jl 
bench  thus  composed  woidd  be  less  competent  to  the  «d* 
ministration  of  justice  tlian  one  connsting  of  half  the  num- 
ber. The  final  decision  of  a  catue  on  an  appeal, »  made 
on  a  cool  consideration  of  the  facts  contained  m  the  record, 
and  the  law  applicable  to  them.  Whether  the  Judges  be 
many  or  few,  the  arguments  at  tbe  Bar  are  the  same «  each 
of  the  ten  Justices  licars  and  considers  them  at  the  same 
time :  and  each  forms  bis  own  opinion  of  the  &ct  and  tbe 
law;  which  is  corrected  or  confirmed  by  a  free  commiini- 
cation  with  his  brethren,  when  thev  meet  This  is  done  in 
private;  there  are  no  long  speeches— no  warn  debate- 
no  pride  of  opinion  to  be  supported  in  the  pretence  of  a 
numerous  audience,  llie  publicsty  ia  as  it  ought  to  be  in 
the  result  The  operation  by  which  it  has  been  produced, 
is  carried  on  in  the  calm  retirement  of  the  cabinet;  and  ao 
far  from  considering  the  number  as  an  evil,  1  regard  it  as 
one  of  the  best  features  of  the  bill.  If  aU  the  tiibuikals, 
whose  decisions  are  to  be  revised,  were  governed  by  the 
same  laws,  a  less  numerous  court  of  appcala  mffti  answer 
the  purpose:  but  when  we  consider  the  quesbona  arising 
on  the  civil  law,  and  the  local  laws  of  France  and  Spson,  in 
the  five  Statea,  and  the  two  Territories,  that  were  once 
wholly  or  in  part  governed  by  those  codea;  when  we  con- 
sider the  vast  variety  of  modifications  which  Iwve  been 
made  by  the  statutes  of  the  other  States,  whose  jurispni- 
dence  is  baaed  on  that  of  England  ;  we  can  scarcely  fiul  to 
arrive  at  tlie  conclusion,  that  such  a  knowledge  of  this  he- 
terogeneous mass  as  will  be  necessaiy  to  correct  the  fidla- 
des  of  ingenious  counsel  in  expounding  it,  will  be  much 
more  probably  found  divided  among  ten  men  of  Icanung 
and  experience,  taken,  as  for  this  purpose  they  undoubt- 
edhr  will  be,  from  different  parts  of  the  Union,  than  united 
in  five  men  of  tlic  same  description.  'Ilie  instances  which 
have  been  cited  of  small  judiciaty  bodies  in  England,  and 
in  the  different  States,  afford  no  applicable  examples;  be- 
cause tlie  law  is  the  same  throughout  each  State,  and  rea- 
sons of  economy  may  have,  in  numy  instances,  operated  to 
reduce  the  number;*  but  that  practice  is  not  unifonn,  and 
1  need  not  repeat  the  exceptions,  which  have  been  ahcsn 
in  the  debate.  There  is,  however,  a  striking  one,  which 
has  not  been  adverted  to;  and  yet  it  comes  under  our  dail> 
observation:  an  instance  in  which  questions  of  fact,  intri- 
cate  points  of  law,  combined  in  every  mode  that  can  make 
them  difficult  of  solution,  land  titles,  contracts;  descents, 
founded  on  law,  on  equi^,  on  usage,  aie  heaid  and  decid- 
ed by  more  than  tw^o  hummed  Judges:  aye,  sir,  and  decid- 
ed in  our  opinion  so  wisely,  that  we  will  never  permit 
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them  to  be  lent  to  the  tribunal  of  seven.  To  all  those  who 
have  constantly  refused  this  reference,  even  in  the  most 
difficult  cases;  who  have  clung  to  the  right  ot  deckling'  on 
the  justiGe  of  private  claims  in  this  House  i  to  all  such*  tlie 
proposed  aif  gmentation  of  the  Supreme  Court  can  form  no 
objection  to  the  bill.  If  we  believe  ten  are  too  numerous 
to  give  just  decimonSy  how  can  we  reconcile  it  to  ourselves 
to  sit  as  Judges  in  a  court  of  two  hundred^ 

Again,  we  are  told,  that  the  new  Jurf|fes  vnll,  probablf  , 
be  selected  from  the  new  States;  that  they  will  bring  with 
them  their  State  prejudices  and  feeling»--always  meaning 
unjust  preiudiccs— improper  feeling:  for,  if  they  were 
not  such,  thev  would  form  no  objection.  Tluit  these  bad 
ladings  would  not  only  influence  the  new  Judges,  but 
would  be  communicated  to  othersf  that  tliis  leaven  will 
corrupt  the  whole  mass;  that  all  the  injustice,  prejudice, 
and  party  feeUn^ ,  which,  it  is  taken  for  granted  each  of 
the  three  will  bring  with  him,  is  to  be  eagerly  imbibed  by 
the  rest  of  the  bench;  and  that,  if  the  original  stock  is  not 
sufficient,  thev  are  to  employ  themselves  on  their  circuits 
in  the  task  or  collecting  political  contagion,  with  which 
they  are  to  come  back  anid  innoculate  their  bretltfen  on 
the  bench.  Sir,  the  operation  would  be  vmin !  Those  re- 
spectable men  have  been  vaccinated  by  honor,  integrity, 
and  truth;  they  need  not  fear  the  infection— even  if  it  cor- 
rupt others,  they  are  safo.  And,  agreeing  perfectly  with 
the  gentleman  from  Virginia,  in  ha  deserved  eulogium  of 
tliose  respected  magistrates,  1  cannot  reconcile  to  it  the 
iear,  that,  under  any  circumstances,  they  can  become  con- 
verts to  the  heresies,  in  law  and  morals,  which  are  appre- 
hended. The  effect,  sir,  must  be  the  reverse :  if  any  poli- 
tical partizan  should  be  selected  to  fill  that  hieh  station, 
be  win,  himself,  be  converted  to  the  truth  by  the  reason, 
firmness,  and  leamimp,  of  his  associates.  The  air  of  that 
tribunal  is  too  pure  for  My  reptile  who  might  creep  to  the 
seat  in  order  to  poison  it  with  his  venom.  And  if  there  be 
any  man  in  this  assembly — I  will  not  do  it  the  injustice  to 
-whosu 


believe  there  is  one — who  supports  this  bill  under  a  belief 
that  it  b  to  be  made  the  vehicle  for  cairying  political 
opinions  to  the  bench,  that  man  grossly  deceivei  himself. 
There  is  talent  enough  m  the  severaf  States  interested, 
connected  with  inte|pity,  and  divested  of  party  feefing, 
ftom  whidi  tlie  President  might  make  his  selection;  and, 
should  he  unfortunately  be  deceived  in  his  choice,  the  ob- 
ject of  it  will  either  lose  his  prejudices  by  a  communica- 
tion with  his  brethren,  or,  if  he  retains  them,  they  will  in- 
fluence none  but  himself. 

I  pass  over  the  objection  that  this  measure  tends  to  pro- 
mote Executive  patronage:  for  I  never  undentood  either 
of  the  gentlemen  to  say,  that  such  was  the  object  of  its 
supporters.  I  will  psss  that  objection  with  two  remarks. 
One,  that,  circumstanced  as  I  ani,  I  cannot  be  supposed  to 
be  the  advocate  of  any  measiure  that  would  have  that  effect 
in  an  improper  degree.  Another,  tluit  the  measure  pro- 
posed as  a  substitute,  would  give  that  patronage  to  much 
greater  extent  This  proposes  the  appointment  of  three 
.fudges;  the  substitute  woiikl  require  ten;  or,  in  time,  fif- 
teen new  ayipointments  of  Judges  for  the  circuit. 

[Here  Mr.  Mjuisux  and  Ifr.  MxncsB  disavowed  the  ex- 
pression of  such  opinions.] 

Mr.  L.  proceeded.  I  find  I  have  been  in  an  error,  in 
imputing  to  one  gentleman  obserrations  which  were  made 
by  another.  The  gentleman  fVom  North  Carolina  alluded 
to  the  patronage  as  an  objection,  and  not  the  gentleman 
from  Virginia,  to  whom,  and  not  to  the  gentleman  from 
North  Caroling  I  ought  to  have  given  the  credit  of  the 
proposed  appointment  of  circuit  Judges.  I  hope  they  will 
botii  pardon  the  invt>lantary  inaccuracy  of  the  statement. 

One  other  characteristic  U  affixed*  I  suppose,  by  way  of 
objection  to  the  bill:  it  is  called  a  Western  measure.  This 
is  properly  applied,  if  it  means  nothing  more  than  to  desig- 
nate that  the  States,  for  whose  benefit  it  is  intended, 
sero  situatorl,  in  genenl,  in  that  difecttcm  from  ffke  C»5i^>l• 


Bu^  if  it  is  used  to  imply,  that  tiiere  ih  any  interest  to  be 
derived  from  it,  resulting  from  the  geographic:d  position 
of  those  States — any  joint  political  object  to  be  attained  by 
it — ^it  is  a  mischievous  error.  There  is  nothing  joint  in  the 
complaint  It  is,  to  be  sure,  made  at  tlie  same  time,  and 
for  the  same  wron^— but  a  wrong  operating  separately  on 
each  of  the  complammg  States;  and  it  may  be  redressed  or 
continued  with  respect  to  one,  without  afl*ecting  the  others. 
If,  sir,  it  were  a  question  of  joint  wrong  to  what  are  called 
the  Western  States,  akhough  that  which  I  represent  were 
not  interested  in  it,  I  should  belie  my  own  feelings,  and 
murcprescnt  those  of  iny  constituents,  if  I  flailed  to  use  my 
feeble  powers  to  procure  them  redress.  We  remember, 
and  we  cannot  without  ingratitude  foi^t,  that  they  stood 
by  us  in  those  trying  times  when  we  jointly  and  success- 
fuUy  contenrled  againn  fearful  odds;  and  1  should  be  dis- 
avowed by  my  constituents,  if  I  lost  any  occasion  to  shew, 
that  we  remembered  their  voluntary  and  efficient  aid.  Of 
the  Representatives  of  one  of  tiiose  States,  I  am  forced  par- 
ticiUarly  to  speak.  That  State  has  frequently  been  alluded 
to  in  the  course  of  this  debate.  It  has  been  hinted,  if  not 
directly  chatted,  that,  to  its  unconstitutional  laws,  and  in- 
correct decisions  under  them,  all  the  clamors,  as  they  have 
been  called,  for  thb  bill,  have  originated.  Those  laws,  it 
is  said,  deprive  the  citizens  of  otiier  States,  pardcularly 
those  <Xf  Viripnia,  of  tiieir  property,  and  impede  the  collec- 
tion of  their  just  debts.  Yet,  sir,  the  Representatives  from 
that  State  are  the  first  to  press  the  enactment  of  a  law  that 
is  to  gtve  effect  to  the  laws  of  th^  Union— to  give  operation 
to  the  jurisdiction  of  the  Federal  Court,  in  which  the  con- 
stitutionality of  these  Sute  laws  can  be  questioned,  and  to 
control  the  mjurious  operation  of  the  State  Judiciaiy.  Tlus 
honorable,  manly,  and  diunterested  conduct,  ought  to  hava 
disarmed  the  opposition  that  has  been  shewn  to  them,  and 
particubu'ly,  on  the  part  of  Virginia:  for  the  benefit  of 
wiiose  citizens,  having  claims  in  Kentucky,  this  measure 
is  particularly  calculated. 

I  have  now  done,  sir.  I  support  the  bill,  because  it  in  a 
great  degree  a;iplies  a  remedy  to  all  the  existing  evfls;  and 
because  the  objections  to  it  cannot  be  compared  to  those 
of  suffering  those  evils  to  exist 

Mr.  INUERSOLL  obsened,  that,  when  the  debate  on 
this  subject  opened,  it  was  not  his  intention  to  extrude  him- 
self on  the  indulgence  of  tlie  committee.  Indeed,  after  the 
enlightened  and  expanded  views  presented  to  us  by  the  dif- 
ferent members  of  the  Judiciary  Committee,  who  report- 
ed this  bill,  he  felt  as  if  its  friends  migh*  fold  their  anns  hi 
security,  and  wait  patiently  for  tiie  question.  The  whole 
ground  appeared  to  be  minutely  explored,  and  every  ave- 
nue guarded  by  anticipation  against  attack.  But,  as  wc 
approach  the  question,  tiie  indications  around  us  show, 
mat  the  passage  of  the  bill  will  be  disputed,  inch  by  inchl 
New  obstacles  are  thrown  across  our  path  :  new  points  are 
presented ;  objections  of  every  variety  that  ingenuity  can 
invent,  or  eloquence  urge,  thicken  around  us.  It  was  with 
a  humble  hope  that  he  might  be  able  to  answer  some  of 
these  new  objections — which  could  not  have  been  antici- 
pated by  tiie  Judiciaxy  Committec**that  he  had  ventured 
to  rise  on  the  present  occasion.  If,  therefore,  his  remarks 
should  be  principally  confined,  as  they  certunly  would  be« 
to  the  dull  routine  of  answering  objections  tliat  had  been 
urged  by  others,  be  hoped  an  apology  would  be  found  in 
the  fact,  that  the  leading  topics  connected  with  this  sub- 
iect,  had  been  scrutinized,  sifted,  and  disposed  of,  by  abler 
hands  than  his. 

The  gentleman  from  Virginia,  (Mr.  Powsli,)  who  last 
addressed  us  in  opposition  to  the  bill,  had  struck  out  % 
new  path:  not  only  different,  but  essentially  different, 
from  the  course  of  either  of  his  fiiends  who  preceded 
him.  And  although,  (said  Mr.  I.)  I  saw  him  advance  bis 
positions  with  a  delicacy  and  a  talented  ingenuity  that 
comnuuided  my  admiration,  yet  I  must  oontess,  in  the 
eooler  ni09ient«i  of  reftection,  I  foon^  my  judgment  un* 
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convinced,  if  not  undisturbed.  He  tells  us,  in  the  onset, 
that  but  three  of  the  nine  States  wh'ch  are  intended  to 
be  reached  by  the  provisions  of  this  bill,  have  called  upon 
us  in  a  voice  loud  enough  to  demand  the  interference  of 
Congress ;  that  these  three  States  are  Kentucky,  Ohio, 
Ami  Tennessee  ;  while  the  tcmaining  six  have  only  made 
Itnown  their  wants  in  distant  and  indistinct  "murmiu^'* 
And  hence  an  argument  is  derived,  that,  if  we  interfere 
at  all,  our  aid  should  be  extended  to  the  tliree  States 
which  have-thundered  tticir  grievances  in  our  ears,  whilst 
the  modest  murmurs  of  the  remaining  six  should,  for  the 
present,  pass  us  as  the  idle  wind.  Sir,  if  the  complaints 
of  the  six  States  sdluded  to  have  not  been  as  loud  as  those 
of  the  three  States. which  he  designated,  they  have  ccr- 
tainly  not  been  less  constant.  No,  Sir,  these  murmurs 
ure  blended  in  every  breeze  from  the  AVest.  And  I  hope, 
(suicl  Mr.  I.)  tliat  tlic  honorable  gentleman  from  Virginia 
will  excuse  mc  for  reminding  him,  that  a  skilfid  pilot  will 
often  perceive,  in  tlie  muttering  of  a  distant  cloud,  the 
approaching  thunder  of  a  tempest. 

The  bill  before  us,  (said  Mr.  I.)  may  be  regarded,  not 
only  as  intrinsically  important,  on  account  of  tl»c  conve- 
niences which  it  will  affonl  the  citizens  of  the  new  States, 
in  the  judicial  determination  of  tlieir  rights,  but  it  is 
doubly  important  when  considered  as  fixing  the  policy 
which  IS  to  govern  the  Old  Thhieen  States  in  regard  to  the 
new  members  of  this  Union  at  the  West  and  South.  For, 
disguise  this  question  as  you  may,  it  is,  after  all,  nothing 
more  or  less  than  an  appeal  to  the  Old  States  from  the 
Scvf  States,  which  have  come  into  tlie  Union  since  the 
adoption  of  the  Constitution,  to  pai-ticipatc  freely  and  un- 
shackled in  the  benefiU  derived  fi-om  the  judicisd  branch 
of  tl»e  common  Government.  Gentlemen  seem  to  argue 
this  question  as  if  the  extension  of  the  Judiciar}-  System 
1o  the  new  States  ought  to  depend  upon  the  nmnbcrof 
rases  that  were  docketed  for  decision  in  the  District 
<  Courts  of  those  States.  But,  in  the  view  which  I  take  of 
this  question,  it  is  imnwterial  whether  those  States  liave 
few  or  many  cases  in  tlic  Federal  Courts.  If  tliey  have 
any  cases  contemplated  by  the  Constitution,  as  proper  to 
be' adjudicated  by  the  Federal  Co!Uls,they  had  a  right 
to  have  the  benefits  of  the  system  extended  to  them.  As 
was  well  observed  by  the  leanied  uirist  from  Louisiana, 
\Mt.  Livinostox,)  who  had  just  addressed  us,  there  is  a 
pride  and  a  feeling  on  this  suliject,  applicable  to  States  as 
well  as  individuals,  which,  when  bsisccl  on  proper  princi- 
ples, a  wise  legisktor  will  never  lightly  regard.  If,  when 
the  citizens  of  tlie  West  approach  the  Old  Thirteen,  the 
parent  States,  and  ask — I  will  not  say  for  favors,  but  for 
rights,  gfuarantied  to  them  by  the  Constitution — ^j'ou  ex- 
tend to  them  a  grudging  haficll,  you  may  alienate  their  at- 
tachments to  thitf  Union,  and  lay  the  foundations  for  those 
sectional  jealousies,  which  the  Father  of  liis  Countnr 
warned  you  to  avoid.  Sir,  it  has  been  said  that  some  of 
the  ngw' States  are  the  children  of  the  General  Govern- 
ment, and  that  they  have  been  so  long  dandled  on  the 
parent  knee,  that  they  presume  to  demand  the  exten- 
sion of  the  Judicial  System  to  them,  not  as  a  fa\or,  but  as 
a  right,  l^ose  States  are,  indeed  the  children,  not  of 
this  or  any  other  administration,  but  the  children  of  the 
original  States  which  formed  this  Union.  But,  sir,  instead 
of  being  favored  and  cai-essed  by  an  over-weening  caiX!, 
you  have  given  them  for  their  toys  the  rifle  and  the  bayo- 
net ;  and  the  history  of  the  last  war  tells  you,  that  they 
learned  to  use  them  with  efft^ct,  and  to  bring  them  from  tlie 
contest  with  untarnished  lustre.  These  children  of  the 
Old  States  have  never  forgotten  tlie  parent  stock.  When 
the  commercial  rights  of  the  United  States  were  invaded 
^rights,  the  invasion  of  which  more  particularly  afTccted 
the  Atjantic  States  than  those  beyond  the  mouutaius — the 
statesmen  of  the  West  %vere  among  the  first  to  raise  their 
voices  in  Congress  in  viiulication  of  the  injured  honor  of 
the  common  country  j  and  in  a  war  waged  for  *^fv{:{i  trade 


and  sailors*  rights,"  these  children  of  the  West  were  the 
first  to  meet  the  enemy  on  the  frontiers,  and«  as  we  hare 
been  eloauently  reminded  by  tlie  honorable  gentleman 
from  Louisiana^  they  were  the  last  to  sustain  your  ea^es 
at  New  Orleans. 

If,  however,  Mr.  Chairmani  an  extension  of  the  Judiciaiy 
System  is  to  depend  upon  the  number  of  cases  that  have 
arisen,  or  that  will  arise  in  the  new  States,  where,  it  may 
be  askod^  will  you  find  so  wide 'a  field  for  judicial  labor,  as 
in  those  States  >  Kentucky,  we  are  told,  has  ux  hundred 
cases  annually  commenced  in  the  Federal  Courts ;  01ii» 
has  four  hundred ;  Tennessee  has  now  three  hundred  and 
twenty  suits  undecided  ;  and  the  dockets  of  the  Federal 
Courts  in  Indiana,  Illinois,  and  ftlissouri,  are  so  lumbered 
up  as  to  call  loudly  for  relief.  Does  any  thing  like  this 
mass  of  business  exist  in  the  Atlantic  States,  wh^  the  JTu- 
dicial  system  acts  freely  and  unembarrassed  ?  Whst,  then, 
is  our  condition  ?  We  have,  in  the  Old  States,  an  ok!  and 
a  tried  system  of  administering  justice,  which  has  called 
forth  th^  eulogies  of  botli  the  friends  and  the  foes  of  the 
present  bdl ;  and,  when  we  are  asked  to  extend  it  to  the 
wants  of  tlie  West,  gentlemen  pause  as  if  we  were  Ie|ps- 
lating  for  colonies,  and  not  for  States  eaual  in  sovereignty 
and  equal  in  rights  to  the  Statcb  to  whicli  we  bel^ng^.  The 
honorable  gentleman  {i*om  Virginia,  to  whom  I  first  allad- 
cd,  tells  us,  tliat  he  would  not  extend  the  Judicial  tyActu 
any  farther  than  it  now  reaches ;  becauaey  he  lays,  the 
evils  which  now  press  so  heavily  on  the  Seventh  Circuit, 
are  the  effects  of  tlie  existing  system  <  and  he  warns  us  not 
to  entail  tliesc  evils  on  other  portions  of  the  Western 
country.  Sir,  the  embarrassments  in  the  Seventh  Cir- 
cuit are  not  tlie  consequences  of  tlie  Judiciary  system, 
considered  as  an  entire  system,  but  are  attributable  toother 
causes.  W^ould  you  condemn  the  system,  which,  in  six 
out  of  seven  of  the  circuits,  gives,  as  is  admitted  on  all 
hands,  tlie  most  perfect  satisfaction,  because  you  find  there 
are  evils  in  a  single  unwieldy  circuit  West  of  the  moun- 
tains ' 

Is  it  correct,  is  it  logical,  thus  to  argue  against  an  entire 
system,  because  you  can  find  a  single  spot  that  is  embar- 
rassed by  an  accumulation  of  business  }  The  embamss- 
ments  are  attributable  to  the  formation  of  the  Western 
circuit.  You  have  tliere  the  three  States  of  Kentucky-^ 
Ohio,  and  Tennessee,  thrown  into  a  circuit,  when  either 
one  of  those  States  produces  more  causes  than  an  entire 
circuit  on  the  Atlantic  boivler.  It  is  to  remedy  this  very 
difficulty  tliat  the  present  bill  is,  in  part,  inteiided.  The 
honorable  gentleman  says,  tliat  be  would  appoint  an  addi- 
tional Circuit  Judge  for  the  new  States,  but  not  permit  him 
to  take  a  seat  on  tlie  bench  of  the  Supreme  Cowt,  at 
Washington ;  and  yet,  in  tlie  same  breath,  he  informs  us 
that  he  is,  in  principle,  opposed  to  a  cu*cuit  system,  un- 
connected with  Supreme  duties.  He  w  ould  raise  a  ram- 
part around  the  present  Judicial  system  of  the  Old  Thirteen 
States ;  he  would  vote  down  the  system  of  1801,  if  it  now 
existed  \  and  he  would  have  done  the  same  liad  he  been 
a  member  of  the  Congress  of  1802.  Where,  then,  does 
his  reasoning  bring  us  ?  I  ask  him,  in  candor,  to  say  if 
he  would  have  us  hold  on  to  tlie  prcseht  system  in  the  At* 
lantic  States,  as  the  best  tliat  can  be  devised,  and,  at  the 
same  time;  offer  to  the  States  which  liave  recently  come 
into  tlie  Union,  a  circuit  system,  which  wc  have  once  dis- 
carded as  unfit  for  ourselves  } 

Anotlicr  plan  proposed,  in  oppoation  to  the  present  bill* 
is,  that  three  Jud^s,  with  the  same  salaries  as  Supreme 
Court  Judges,  should  be  appointed  for  the  circuit  bu:ii- 
ness  of  the  new  States,  but  tliat  tliey  should  not  be  ad- 
vanced to  the  bench  of  the  Supreme  Court,  except  as  va- 
cancies may  aiisc  among  tlie  Supreme  Court  Judges. 
This,  sir,  would  be  imposing  tlic  greatest  labor.  Circuit 
and  Supreme  Court  duties,  upon  ttie  oldest  men— -upon 
men  who  have  grown  grey  in  tlic  service,  and  become, 
perhaps,  woni  down  by  care,  while  these  in  the  prime  of 
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Jife,  with  all  their  mental  faculties  vigonws  and  finn, 
would  be  drawing  the  same  pay,  but  peifonninK  but  half 
the  service.  Aside  from  this  objection,  such  a  pUn  would 
be  apt  to  breed  Jealousies  and  distrust  among  the  People 
to  whom  you  offered  it. 

The  peculiar  condition  of  the  Kentucky  Courts  has  been 
very  acvoitly  brought  to  bear  upon  the  present  question. 
An  attempt  is  made  to  account  for  the  increase  of  business 
in  the  Federal  Courts,  from  the  fiict,  that  the  courts  of 
that  Commonwealth  have  been  in  a  deranged  state  for  a 
year  or  two  past  But,  sir,  does  the  unstable  condition 
of  the  Kentucky  Courts,  account  for  the  heavy  dockets  in 
Ohio  and  Tennessee,  and  the  other  Western  SUtes  ?  That 
xnany  causes  are  thrown  into  the  Federal  Court,  in  the 
district  of  Kentucky,  in  consequence  of  difficulties  in  their 
State  tribunals,  1  can  readily  believe.  But  does  this  af- 
ford an  argument  against  our  extending  Ju^cial  facilities 
to  that  State  ?  Most  of  the  causes  pending  in  the  Feder- 
al Court  in  Kentucky,  it  should  be  remembered,  are  in 
fitvor  of  the  citizens  of  other  States.  Nineteen  out  of 
twenty  are  brought  against  citizens  of  Kentucky,  who  are 
i  nterested  in  having  their  trials  delayed,  and  in  favor  of 
the  citizens  of  distant  States,  who  seek,  in  vain,  term  after 
term,  to  have  their  rights  decided*  Indeed,  sir,  these 
^ts  seem  to  have  l>een  so  forcibly  felt  by  an  honorable 
{gentleman  from  Virginia,  (Mr.  Mkbcbh)  who  so  ably  led 
tlie  way  in  opposition  to  the  present  biu,  that  he  is  anx- 
ious to  revive  the  old  Judiciuy  act  of  1801,  though  de- 
cidedly opposed  to  an  extension  of  the  present  system. 
His  fears  are  principally  for  the  Supreme  Court.  He  and 
his  ingenious  colleague  are  both  alarmed  lest  an  increase 
of  Judges  on  the  bench  of  the  Supreme  Court  would  so 
far  diminish  their  responsibility  and  their  labors,  that 
some  of  the  ten  Judges  would  dwindle  into  nominal  mem- 
bers of  the  Court. 

It  is  one  of  the  most  valuable  features  of  the  present 
bill,  that  none  but  men  of  talents,  and  talents  of  the  first 
order,  too,  would  be  capable  of  performing  the  duties  re- 
quired of  them.  There  is  no  danger  of  seeing  inferior 
men  elevated  to  the  bench  of  the  Supreme  Court,  so  long 
as  every  member  of  that  tribunal  is  compelled  to  perform 
circuit  duties.  The  ablest  jurists  which  Great  Britain 
ever  produced,  were  never  exempt,  so  lonij^  as  they  were 
on  the  bench,  from  the  performance  of  Nisi  Prius  labors. 
And,  in  our  own  country,  I  need  but  mention  the  names 
of  Parsons,  Kent,  and  Spencer,  to  shew  that  talents  and 
learning  are  not  exclusively  confined  to  Judges  who  are 
exempt  fh>m  cirouit  duties.  Yes,  sir,  it  is  the  perform- 
ance of  circuit  duties,  where  prompt  decudons  are  requir- 
ed, that  qualifies  the  Judge  rar  the  more  grave  labors  of 
a  Supreme  Court  His  faculties  grow  brighter  the  more 
they  are  rubbed.  There  is  also  much  force  in  the  idea 
that  a  Judge  should  cariy  out  to  the  People  in  his  cirouit, 
and  put  in  practice  himself,  the  opinions  which  he  pro- 
mulgates when  he  is  here,  wrapped  in  his  official  robes. 
I  would  also  ask  the  honorable^  gentleman,  who  urges 
upon  us  the  system  of  1801,  in  lieu  of  the  present  bill, 
whetlier  thero  would  not  be  chmger  of  increasing  the 
jealousy  already  existing,  in  regard  to  the  powers  of  the 
\iencral  Government,  by  establishing  a.  permanent  court 
ill  this  City,  for  tlie  decision  of  the  interesting  questions 
which  are  daily  arising  under  the  Constitution  ?  Would 
the  distinguished  State  which  that  gentleman  in  part  re- 
presents— would  Miginia,  with  her  honest  an»ety  to  curb 
the  constmctive  powers  claimed  by  the  General  Govern- 
ment—be willing  thsEt  the  Judges,  who  are  finally  to  de- 
cide these  momentous  quesdons,  should  be  always  snufT- 
ing  the  atmosphere  of  Washington,  and  living,  as  it  were, 
under  tlie  caves  of  the  Palace  T 

We  arc,  however,  reminded,  that  a  majority  of  twenty- 
six  thousand  freemen  have  recently  decided,  in  the  State 
of  New  York,  in  favor  of  relieving  the  Judges  of  the  Su- 
preme Court  of  that  State  from  prcsiflmg  at  Circuit^-.     Is 


the  gentleman  aware,  that  this  experiment  has  been  the 
source  of  unceasing  trouble  to  that  State  ever  since  it  Was 
resorted  to  }  Such,  sir,  is  the  fact  Meeting^  have  been 
held,  by  the  members  of  the  Profession  and  others,  to  de- 
vise some  plan  to  obviate  the  evils  under  which  they  suf- 
fer. And  all  admit,  as  their  published  addresses  will  shew, 
that  the  difficulty  arises  from  the  system,  and  not  from  the 
Judges,  who  are  all  able  and  upright  jurists. 

Thus,  Mr.  Chairman,  I  have  rapidly  touched  txaon  the 
few  topics  that  I  had  prescribed  for  myself.  I  will  not,  at 
this  late  hour,  detain  ^ou  longer ;  and  will  only  express, 
in  conclusion,  my  unfeigned  acknowledgments  for  the  pa- 
tient and  kind  attention  with  wluch  the  committee  have 
been  pleased  to  favor  me. 

Mr.  PE  ARCE  now  moved  that  the  committee  rise ;  but 
the  motion  was  negatived. 

Mr.  PEARCE  then  was  proceeding  to  address  the^con»- 
mittee ;  but,  expressing  a  sense  of  disadvantage,  owing 
to  the  lateness  of  the  hojr,  and  the  e:rtiausied  attention 
of  the  committee,  Mr.  WRIGHT  renewed  the  motion 
that  the  committee  should  rise.  The  motion  prevailed, 
95  to  45  :  when  the  committee  rose. 

And  the  House  adjourned. 

WxDVXSDAT,  Jaxvaht  18,  1826. 

ATTORNEYS  OF  THE  UNITED  STATES. 

Mr.  INGHAM  offered  the  following  resohition  : 
Reaotvtd,  That  the  Committee  oi>  the  Judiciary  be  in- 
strocted  to  inquire  whether  any,  and,  if  any,  what,  proti- 
aon  by  law  is  necessary  to  prevent  Attorneys  of  tiie  Unit^ 
ed  States  from  rendering  services  to  defendants  or  their 
represemtatives,  in  suits  brought  by  such  Attorneys,  in 
behalf  of  the  United  States ;  and  aljo  from  receiving  com- 
pensation therefor. 
In  submitting  this  resolution- 
Mr.  INGHAM  said,  it  might,  perhaps,  be  proper  for 
hun  to  make  some  explanation  of  tne  object  of  the  resolu- 
tion, and  the  motive  tor  submitting  it  to  the  consideration 
of  the  House.  Not  being  a  professional  man,  it  could  not 
be  presumed  that  he  shoula  be  so  well  acquainted  as  he 
otherwise  might  be,  with  the  rules  which  govern  profes- 
sional gentlemen,  in  receiving  compensation  for  their  ser- 
vices. I^  therefore,  he  had  oeen  laboring  under  aaerror 
in  the  opinion  herotofore  formed  on  such  subject,  or  if  his 
present  difficulties  were  groundless,  he  mijpht  claim  some 
;  apology,  for  the  reason  mentioned.  I  had  firmly  befieved, 
said  Mr.  I.  that,  for  an  Attorney  to  touch  the  money  of  an 
opposite  party  in  a  suit,  was  an  act  of  the  foulest  corrup- 
tion, and  such,  he  had  always  understood  to  be  the  senti- 
ment of  every  honorable  man  belonging  to  the  profession. 
It  would  seem,  too,  that  the  plainest  ndes  of  propriety^ 
and  the  securi^  of  suitors  in  courts  of  justice,  would  ren- 
der the  remotest  deviation  f^m  this  principle,  most  dan- 
gerous in  its  eonsec^uences,  as  well  as  subversive  of  those 
high  and  sacred  obhgations  of  fiuthfiilness,  which  an  At- 
torney owes  to  his  chent  \  but  be  had  been  compelled  to 
doubt  whether  he  had  not  been  in  error  in  these  opinions^ 
and  he  shoiild  almost  as  soon  hftve  doubted  the  existence 
of  truth  itself. 

A  case  had  been  brought  to  his  notice,  Mr.  I.  said,  in 
which,  if  he  was  not  greaUy  deceived,  an  Attorney  of  the 
United  States  had  brouglit  suit  against  a  pubUc  debtor, 
and  aflerwards  received  a  fee  of  two  hundred  and  fifty  dol- 
lar for  services  rondered  to  him  in  that  character ;  ana 
when  the  act  was  brought  to  the  attention  of  the  Attor- 
ney, he  admitted  the  fact,  aod  justified  himself  on  the 
ground  that  the  fee  was  not  received  fix>m  the  debtor,  but 
from  his  assignees,  who  wero  not  original  partners  to  the 
suit  upon  the  record.  Not  being  abu  to  peroeive,  Mr.  I. 
said,  me  differonce,  in  principle,  between  receiving  the 
fee  from  the  debtor  or  his  assignees,  and  being  induced, 
by  some  very  pequllar  chciuostences  in  the  esse,  to  doubt 
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what  mij^t  be  the  rule  of  Uv  in  sitch  a  case,  be  bad  con- 
iidered  it  hU  duty  to  bring  the  Mibject  before  the  House, 
and  aak  its  reference  to  the  Committee  on  the  Judiciary, 
who  were  vety  competent  to  say  what  the  law  was,  and 
what  it  ought  to  be. 

Hr.  WEBSTER,  the  Chairman  of  the  Judiciaty  Com* 
mitiee,  said,  if  such  a  state  of  things  should  ever  exist  in 
this  country,  that  there  should  be  required  a  plain  and  ex- 
plicit statute  to  declare  tliat  a  gentleman  of  the  legal  pro- 
ftanon,  retained  on  the  part  of  the  United  States,  in  any 
cause,  should  not  be  at  liberty,  in  the  same  cause,  to  take  a 
&e  from  the  adversary  party,  he  prayed  God  that  it  might 
never  be  hit  lot  to  draw  up  the  form  of  a  statute  which 
would  cast  so  gross  a  reflection  on  the  profession  to  which 
he  belonged.  How  it  could  ever  enter  into  any  man's 
head  that  such  a  contract,  as  had  been  spoken  of,  should 
not  be  a  gross  profesnonal  and  official  misdemeanor,  Blr. 
W.  said,  he  could  not  conceive.  What,  sir,  said  he,  make 
m  grave  inquiry  into  the  propriety  of  passinj^  a  law  to  pre 
vent  our  agent,  in  any  cause,  from  receiving  a  cbuceur 
from  an  adversair  in  that  cause  >  Heaven  spare  the  Judi- 
cial Committee  m>m  ever  being  obliged  to  settle  that 
question  in  hiorals,  or  from  making  inquiry  into  the  le^ 
jpdity  of  such  an  act  *  If  any  such  act  has  been  committed, 
it  requires  to  be  investigated  and  punished.  There  is  law 
enough,  uid  there  will  be  found  a  disposition  in  the  mem- 
bers of  this  House,  to  pursue  and  punish  such  an  offender. 
If  there  be  such  a  case,  Mr.  W.  said,  he  wished  the  atten- 
tion of  the  committee  to  be  Erected  to  the  fact :  it  was  a 
oaae  for  punishment,  not  ibr  legislation.  He  suggested, 
therefore,  a  modification  of  the  resolution,  so  as  to  require 
an  ecamination  into  the  fret.  If  the  fret  was  ascertamed 
to  be  as  suggested,  the  law  of  morality,  the  law  of  com- 
mon sense,  would  guide  the  House  to  the  proper  course 
in  relation  to  the  matter. 

Mr.  INGHAM  observed,  that  the  views  suggested  by 
the  gentleman  from  Massachusetts,  entirely  corresponded 
with  those  he  had  always  entertained,  and  that  he  should 
not  now  have  doubted  their  correctness  for  a  moment,  but 
for  some  very  peculiar  and  impodng  circumstances  not  ne- 
cessary at  present  to  explain.  These  were  sufficient, 
however,  in  his  judgment,  to  justify  the  course  he  had  ta- 
ken. He  did  not  intend  to  assume  the  attitude  of  a  ptib- 
lic  accuser.  He  had  brought  the  subject  before  the 
House,  according  to  his  convictions  of  duty,  where  he 
should  leave  it  for  whatever  dispontion  the  House  might 
think  proper  to  give  it  He  should  make  no  objection  to 
the  coune  suggested  by  the  gentleman  fh>m  Massachu- 
setta^  and  would  fireely  put  any  committee,  that  might  be 
lused  on  the  subject,  in  possession  of  all  the  information 
he  had,  and  he  was  not  aware  that  any  obligation  of  duty 
required  hxm  to  do  more. 

Ut.  BARTLETT  ezpreaaed  his  hope  that,  instead  of 
laying  the  resolution  on  Uie  table,  (for  he  was  unwilling 
it  should  come  even  there)  that  the  ppentlenbn  from  Penn- 
sylvania would  furnish  the  House  with  the  name  of  the  in- 
dividual referred  to,  that  the  Judiciar}'  Committee  might 
be  cBrected  to  nudce  the  proper  inquiry  into  this  affair.  It 
was  certainly  due  to  the  members  of  the  profession,  who 
were  employed  in  the  service  of  the  United  States^  that 
an  aspersion  so  foul  should  not  be  permitted  to  attach  to 
them  in  a  body-- but  that  the  individual  who  had  incurred 
it  should  be  known,  and  the  service  of  the  Government 
be  purged  from  such  comiption. 

Mr.  WEBSTER  then  offered  the  following  amendment 
to  the  resolution,  to  come  in  after  the  word  «•  any,"  and 
itrike  out  the  residue: 

"  Cases  have  occurred,  in  which  Attorneys  of  the  Unit- 
ed States  have  received  compensation  from  defendants, 
in  causes  under  their  care,  in  which  the  United  States  are 
plaintifrs,  for  services  rendered  in  such  causes  for  de- 
fendants.'* 


T^ 


was  omnunoixsly  agKcd  to. 


Mr.  COCKE  then  moved  further  to  amend  the  resolu- 
tion, by  adding  *'  and  tluit  the  Committee  have  power  to 
send  for  persons  and  papers." 

The  SPEAKER  suggested  that  it  might  probably  be 
better  to  wait,  and  if  such  powers  should  be  needed  in  the 
course  of  the  investigation,  they  could  at  any  time .  be 
given,  at  the  request  of  the  Committee. 

Mr.  COCKE  objected  to  this  course,  and  preferred 
clothing  the  Committee  with  this  power  at  ohce---as,  un- 
less possessed  of  it,  they  could  not  so  well  determine  how 
frr  they  might  want  to  employ  it 

The  amendment  was  a§p«ed  to,  and  the  reaofcitioiw  s 
amended,  was  adopted,  with  few  dissenting  voices. 

JUDICIARY  BILL. 

On  mo6on  of  Mr.  WEBSTER,  the  House  then  went 
into  Committee  of  the  Whole,  on  the  bill  "  iitither  to 
amend  the  Judicial  System  of  the  United  States* — ^Mr. 
TOMLINSON  in  the  Chair. 

Mr.  PEARCE  rose,  and  returned  his  thanks  to  the  com- 
mittee for  the  courtesy  which  had  induced  it  to  accede 
finally  to  liis  motion  of  yesterday,  to  rise,  in  order  to  af- 
ford bim  an  opportunity  of  making  some  observations  on 
the  important  question  now  before  Oieni.  The  frvor  which 
had  been  extended  to  him  was  unexpected,  and  ho  did 
not  know  but  it  was  an  unusual  one  (  at  any  rate,  be  lek 
very  grateful  for  it,  and  felt  himself  under  peculiarobl^a- 
tions  to  his  honorable  friend  from  Ohio»  on  whose  motion 
the  committee  rose.    He  bad  been  for  come  days  araQtM& 
to  address  the  committee  on  the  question  now  before 
them,  but  he  had  always  entertained  the  hope  tiiat  he 
should  be  able  to  speak  under  circiunstances  n&t  alto- 
gether unfrvorable.    The  cjuestion  which  was  now  pend- 
ing was  not  one  of  any  ordinary  character.    Itwasooeof 
those  subjects  which  involved  connderations  of  the  high- 
est character.    It  was  not  a  subject  of  special  legislatian. 
to  extend  to  a  humble  petitioner  compeniiation  ma  horse, 
valued  at  forty  pounds,  killed  or  lost  in  the  service  of  the 
country  during  the  war  of  the  Revolution ;  or  to  extend 
to  a  widowed  mother  a  pension  for  a  short  period,  to  Mis- 
tain  the  fleeting  years  of  her  existence.    No,  sir,  said  he» 
the  subject  now  under  discussion  is  pregnant  with  inter- 
ests to  every  individual  in  this  nation,  and  involves  con- 
siderations and  results  in  which  not  xfew,  but  the  whole 
People  of  the  United  States  have  a  deep  interest  Wh&t, 
sir,  can  be  more  important  to  us,  as  a  fbee  People,  than 
the  establishment  of  our  judicial  system  on  the  bans  of 
equality  and  unpartiality  ?    If  our  judicial  system  be  of 
the  highest  importance,  it  is  consequently  neccssaiy  that 
the  present  question  should  pass  through  the  strictest  in- 
vestigation— ^that  we  should  pause  at  every  step,  defibe- 
rate  at  every  point,  and  wei^  everv  decision,  lest  we 
finally  enact'a  law,  or  pass  a  bill  which  may  be  injurious 
in  its  consequences  to  the  People  at  large.     Aluough» 
therefore,  he  had  the  misfortune  to  differ  from  cvesy  one 
who  had  reported  this  bill,  all  of  whom,  with  the  excep- 
tion of  a  single  member,  had  been  heard  on  thb  occasion — 
and  he  was  now  charged,  as  he  had  learnt,  and  ready  ta 
fire  r  and  who  knows,  Mr.  Chairm.'ui,  but  he  who  no%- 
addresses  you,  may  be  the  poor  ill-fated  wight  who  shaH 
be  first  to  receive  and  feel  the  effects  of  his  volley  f—ht 
did  not  conceive  that  he  should  have  fulfilled  his  duty, 
had  he  acquiesced  in  the  suggestion  that  had  been  thrown 
out,  with  a  view,  as  he  conceived,  to  circumscribe  this 
debate.    lie  thought  eveiy  member  should  have  the  pri- 
vilege of  being  heard  on  a  question  of  such  vast  import- 
ance.   Sir,  if  we  consume  tiie  whole 'session  on  this  quev^ 
tion,  and  do  nothing  else,  we  should  still  do  much  better 
than  if  we  were  to  pass  an  improper  act.  Many  questions 
have  been  presented  to  us  in  the  discussion  of  this  sub- 
ject ;  and  tne  present  bill  is  presented  as  one  of  that  cast 
and  character  which  is  best  calculated  to  remedy  the  de- 
fects which  now  e^cist ;  aud  the  ipnAri(5  of  those  in  frvor  of 
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the  bill«  have  been  buedon  the  nound  that  theie  defects 
exist  in  the  Weitern  States,  and  in  those  alone.  He  de- 
nied, however,  that  the  defects  were  confined  to  the 
M^cst ;  there  are  other  sections  of  the  country  which  are 
not  satisfied  with  our  judicial  system.  We  should  so  alter 
it,  as  not  to  gire  occasion  to  frequent  alterations,  or  make 
them  necessary.  It  would  be  better  not  to  touch  the  sys- 
tem, than  so  to  alter  it  as  hereafter  to  render  other  laws  ne^ 
r  essary  in  order  to  regulate  it.  He  was  willing  to  go  hand 
in  hand  with  tlie  People  of  the  West,  as  far  as  regards  an 
investigation,  and  as  far  as  was  necessary  to  remedy  the 
l^ievances  under  which  they  labor,  and  to  extend  to 
them  a  remedy  or  relief,  which  is  justly  their  due.  He 
wished  to  extend  to  them  a  full  and  equal  participation  of 
the  rights  and  blessings  which  other  sections  of  the  Union 
enjoy,  and  which  ought  to  be  extended  to  them  ;  but  he 
was  unwilling  to  take  the  mere  list  of  cases  as  the  ground 
on  which  he  would  form  his  opinions  of  their  wants.  He 
considered  it  sufficient  that  they  are  members  of  the 
same  Union,  to  entitle  tiiem  to  all  those  rights  to  which 
tlie  citizens  of  anv  SUte  are  entitled.  If  one  SUtc  had 
fifty,  two  hundred,  three  hundred,  or  nine  hundred  cases 
on  the  docket  of  the  Federal  Court,  it  did  not  lessen  or 
increase  its  rights  to  those  beneiiU  that  ought  to  be  com- 
mon to  all  the  SUtes.  As  to  the  numerical  list  of  cases, 
he  was  not  to  be  carried  away  by  any  considerations  of 
that  kind.  It  is  eaiy  to  see  how  cases  sometimes  get  into 
Courts,  and  the  causes  of  their  continuance  there.  The 
decision  of  one  or  two  cases  would  sometimes  settle  the 
fate  of  as  many  hundred ;  and  he  strongly  suspected  that 
this  formidable  list  upon  the  Western  docket^  mirht  be 
disposed  of  by  a  few,  a  vcjy  few^  trials.  It  is,  probable  they 
all  miglit  be  disposed  of  m  less  than  one  week.  He 
would  not  make  the  question  of  equal  rights,  (k  equal 
blessing^  and  of  equal  privileges,  or  the  question  whe- 
ther our  iudicial  system  should  be  extended,  depend  upon 
the  number  of  cases  now  on  our  Western  dockets.  He 
was  not  of  opinion  that  the  rights  of  Government  ought 
to  be  circumscribed— he  would  extend  them  alike  to  all, 
from  the  shores  of  the  Atlantic  to  the  borders  of  the  Ohio, 
Mississippi,  and  Missoiui. 

He  would  take  another  view  of  the  subject  Is  not  the 
Western  section  respectable  for  its  talents,  and  have  not 
the  People  of  the  Weal  some  claims  on  the  othersections 
of  the  Union  for  tlieir  patriotic  exertions  ?  Have  they  at 
any  time  been  fotmd  wanting  when  their  services  wen 
required  f  In  lavishing  praises  on  the  citizens  of  the 
West  for  their  bravely,  their  gallantly,  and  fidelity,  in  tiie 
day  of  danger,  and  in  the  hour  of  our  country's  calamity, 
he  would  joro,  in  extenso,  with  the  gentleman  from  Coiv 
necticut,  (lifr.  iKsxasou.)  They  flocked  to  their  coun- 
try's standbDurd,  when  dangers  threatened ;  they  have  ever 
been  ready  to  sUnd  forward  to  resist  encroachments  and 
to  repel  invasions,  l^e  voice  of  the  great  orator  of  the 
West  has  been  raised  in  this  Hall  in  defence  of  "free 
traile  and  sailors'  rights  ;"  and  at  a  time,  too,  when  those 
who  Mfen  as  much  interested  in  the  vindication  of  our 
rights^  were  dumb  on  the  subject  of  our  country's  wrongs. 
Where  would  we  find  a  People  whose^conduct  has  so  no- 
My  sustained  their  professions  as  the  People  of  the  West  ? 
Who  evinced  a  greater  readiness  to  go  forth  to  battle  at 
the  call  of  our  common  country,  than  they  who  have  come 
to  claim  an  equal  participation  in  common  rights  ?  Sir, 
they  did  not  march  to  the  field  of  battle,  nor  did  thev 
*<  go  in  pairs,  or  on  horseback  ;"  they  went  as  the  wincu 
oome,  when  forests  are  rended  i  they  went  as  the  waves 
come,  when  navies  are  stranded. 

Inanolher  view,  as  ti^the  impot^t  offices  to  be  created 
hy  this  bilL  In  making  his  selection  of  the  new  Juc^^es, 
the  Executive  wiU  necessarily  be  confined  in  hit  views  to 
the  West  For  the  purposes  of  his  argument,  he  wished 
this  to  be  conceded ;  and,  whether  conceded  or  not,  he 
bad  BO  doubt  this  would  be  the  case.    If  he  acted  other- 1 


wise,  he  would  neglect  the  claims  of  the  West.  And, 
sir,  is  there  any  paucity  of  talents  in  that  quarter '  Look 
at  the  important  offices  which  your  Western  citizens  have 
filled  and  do  fill.  A  gentleman  from  the  West  once  filled 
the  first  law  office  in  the  Government ;  a  gentleman  from 
the  West  was  once  the  fiecretary  of  the  Treasury,  and 
Minister  to  Petersbui|^ ;  a  genUeman  from  the  West  was 
your  pacificator,  and  is  now  your  Prime  Minister  i  a  gen- 
tleman from  tiie  West  is  now  your  Minister  in  One  of  the 
sister  Republics  ;  a  gentleman  from  the  West  is  now  at 
the  head  of  your  Post  Office  Department-and  who  ever 
discharged  the  duties  of  that  office  half  so  well  ?  The 
West  has  supplied  you  with  Judges  for  this  District,  and 
with  officers  of  your  Treasury.  If,  then,  sir,  whenever 
requsitions  have  been  made  on  the  West  fiir  talents^  those 
requisitions  have  been  readily  met  and  promptly  complied 
with,  will  the  Executive  turn  his  eye  to  any  other  quar^ 
ter }  No  Executive  would  do  so «  no  Executive  would 
take  upon  himself  the  responsibility  of  treating  the  West 
witli  such  neglect.  Whenever  these  appointments  have 
been  made,  they  have  been  made  fK>m  the  section  where 
the  circuits  were  created.  He  believed  the«  waa  but  a 
single  exception  to  this  statement;;  sjid,  without  calling 
names,  the  Chairman  would  readily  recognize  the  case  he 
referred  to.  After  the  office  of  Judge  of  the  Supreme 
Court  for  the  Northern  Circuit  had  been  tendered  to  the 
present  Executive  of  this  nation,  by  Mr.  Madison,  after  it 
had  been  tendered  to  a  Ute  Lieutenant  Governor  of  Mas- 
sachusetts, it  was  tendered  to  a  gentleman  living  out  of 
the  circut,  and  the  nomination  was  nonconcumd  in  by 
tiie  Senate  ;  and  Bfr.  ^fiulison  was  thus  enabled  to  make 
agood  retreat  and  a  more  judicious  selection.  Judging 
from  the  &ct  that  there  is  no  want  of  talent  in  the  West- 
ern  States,  the  selection  can  be  made  from  the  West,  and 
^"l  "^o"ffJ»t  to  be  so  made.  If  the  selections  are  to  be 
made  from  those  sections  of  the  countiy,  will  any  genUe- 
man, who  properly  connders  the  subject  for  a  moment, 
beheve  that  tiiey  will  not  carry  witii  them  to  the  Supreme 
Court  local  views  and  feelings,  which  may  have  a  tcnden- 
cf  to  distract  the  Court,  and  upset  many  decisions  which 
have  been  made  there  ?  We  have  thua  some  reason  to 
fear  that  tiiose  eials  will  arise  which  tiie  gentleman  from 
Virginia  had  contemplated.  It  would  not  do  to  tell  him 
that  Judges  have  not  their  local  feelings.  They  arc  but 
men,  and  such  feeling  are  common  to  all  men.  If,  then, 
local  feelings  and  prejudices  may  be  called  into  opeiation 
on  the  bench  of  the  Supreme  Court,  and  thus  lead  to  a 
train  of  iryurious  consequences,  we  are  called  upon  to 
pause  before  we  pass  this  bUI  .•  for  we  have  a  right  to  fear 
lest  it  open  the  door  to  such  evils. 

Mr.  P.  said,  he  did  not  intend  to  cast  any  reflections 
upon  the  West :  for,  if  he  had  not  already  done  justice  ti» 
them,  he  had  jnore  encomiums  in  store  for  them.  No 
man  more  hj^Iy  respects  their  patriotism  and  cliivalrousi 
acts ;  but,  ifwe  admit  them  to  tiie  Supreme  bench,  they 
will  go  there  as  men,  and  not  as  angels— bringing  their  lo- 
cal feelings  and  prejudices  with  them,  which  men  from 
those  sections  of  the  countiy  must  be  expected  to  bring. 
All  the  consequences  which  have  been  predicted,  may, 
in  that  case,  anse  ;  and  we  have  been  told  by  the  hi>t 
Western  gentieman  that  lias  addressed  the  Committee, 
that  he  intends  to  follow  up  tiic  passage  of  this  bill  with  a 
resolution  that  no  decision  of  the  Supreme  Coiut  shall  hf 
binding,  that  is  not  made  by  a  majority  of  the  whole  Court. 
Is  not  this,  sir,  a  sectional  measure  ?  Already  we  see  the 
gaUiering  of  the  storm,  and  tiie  clouds  thickening  whiclv 
are  to  burst  upon  our  devoted  heads !  Is  it  not  important 
that  the  decisions  of  our  Supreme  Court  sliould  be  uni  • 
form  >  fbr  to  them  wc  look  for  the  law  of  the  land. 
What  would  be  the  situation  of  our  countiy,  if  one  con- 
struction of  law  is  to  prevail  to^lay,  and  adifferent  one  to^ 
morrow  >  If  wc  are  now  to  have  ten  Judgfes,  and  hen- 
after  seme  five  or  ten  more,  how  long  will  the  decisions  of 
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our  court,  which  have  been  made,  remain  the  law  of  the 
land }  No  one  would  believe  that  many  of  their  decinons 
would  not  be  8pee<tily  reverMd.  Sir,  there  are  many 
cases  settled  by  that  court,  which  have  been  settled  by  a 
bare  omjority,  and  there  are  many  questions  which  have 
.been  settled,  which,  if  they  would  come  again,  neat  and 
'clean,  before  that  Court,  would  be  readily  reversed.  TaVe 
the  question  as  to  the  conchisiveness  of  a  foreign  admiralty 
decree,  which  was  settled  one  way  by  the  Supreme  Court 
of  the  State  of  New  York,  and  another  by  Ine  Supreme 
Court  of  Errors.  This  question  was  settled  in  the  Su- 
preme Court  of  the  United  Slates,  by  a  majority  of  one 
vote,  and  when .  the  late  Judge  Cushing  was  rather  the 
worse  fat  wear.  Take  the  question  as  to  the  right  of  a 
plaintiflT  living  in  one  State,  to  sue  a  corporation  in  another 
State,  when  any  one  member  of  that  corporation  lives  in 
the  State  where  the  plaintiff  resides.  Many  of  the  Court 
are  dnsatisfied  with  the  decision  of  this  question.  Here- 
after, the  mooted  point,  as  to  the  common  law  jurisctiction 
of  the  Supreme  Court,  may  be  called  up.  Notwithstand- 
ing the  decision  in  the  case  of  the  United  States  versus 
Hudson  &  Goodwin,  the  admirable,  the  learned,  the  ela- 
borate argument  of  his  Honor  Judge  Story,  in  the  case  of 
Hie  United  States  versus  Coohdg^,  has  never  been  fairly 
nfct  or  answered.  Perhaps,  sir,  at  the  time  they  were 
made,  it  would  have  been  as  well  if  many  of  the  decisions 
of  our  Supreme  Court  had  been  different ;  but  what  the 
law  is^  is  not  so  important  to  us  as  its  certainty,  fixed  and 
settled  character.  Many  of  the  decisions  of  our  S  uprcme 
Court  may  not  be  so  fixed  but  that  they  may  be  upset  by 
two  or  three  Judges,  and,  in  that  case,  what  security  have 
we,  that  what  now  is  law,  will  long  continue  to  be  law  } 
In  this  view  of  the  subject,  he  coincided  with  the  gentle- 
man from  Virginia,  that  there  would  be  no  permanency 
in  law,  and  we  should  have  abundant  evidence  of  itsg/o- 
rtbiM  uncertainty. 

In  the  arrangement  of  Judges  according  to  the  provi- 
sions  of  this  biU,  we  are  now  to  take  in  all  the  Western 
;;  States.  But,  when  the  Territories  shall  become  States, 
and  when  new  Territories  shall  come  in  ;  when  our  West- 
em  population  shall  have  an  additional  increase ;  when 
our  States  shall  extend  to  the  barren  heaths,  even  beyond 
die  Kocky  Mountains^will  the  arrangements  of  this  bill 
be  sufficient  for  the  increased  wants  of  the  Union  ?  The 
citizens  from  those  distant  regions  will  then  come  on  this 
floor  and  tell  us,  we  have  cut  down  the  forests-^we  have 
cultivated  the  wilderness— we  are  members  of  the  same 
ftmily — ^we  are  your  fathers,  your  sons,  and  your  broth- 
ers ;  and  are  toe  not  to  have  an  equal  participation  in  the 
advantages  of  the  American  Union  ?  When  they  shall 
thus  come  to  us,  we  shall  find  it  as  difficult  to  resist  their 
prayers^  as  we  do  now  the  calls  and  the  petitions  of  the 
West.  Then,  sir,  this  bill  is  predicated  upon  an  increase 
of  the  number  of  Judges,  as  the  exigencies  of  the  country 
shall  require  it  to  be  made.  And  there  is  not  one  of  the 
Judiciaiy  Committee  but  acknowledges  the  defects  of  the 
bill,  in  consequence  of  this  contemplated  increase,  and 
that  the  measure  proposed  to  be  adopted,  is  not,  and  can- 
not be,  a  permanent  one.  Why,  then,  this  special  Icgis- 
lation---this  useless  legislation  >  Are  not  the  People  as 
well  prepared  now  as  they  ever  will  be,  for  a  more  per- 
jfect  system  }    Where  is  the  evidence  to  the  contrary  } 

Agaon :  If  there  be  a  deficiency  in  the  system  under  its 
present  organization,  let  us  bear  it  in  mind :  for  such  is 
the  fact,  tlttt  the  evil  is  not  felt  in  the  West  alone,  but  in 
eveiy  put  of  the  country.  Will  it  be  said  there  are  no 
defects  which  apply  to  other  sections  of  the  country  ?  The 
best  system  is  that  which  brings  justice  to  every  man's 
door  at  the  cheapest  rate.  Let  us  exaoune  the  condition 
of  the  individual  whose  suit  is  carried  into  the  Supreme 
Court.  He  would  state  a  fiict  which  had  come  to  his 
knowledge.  Two  days  ago,  a  gendeman  in  this  HaU, 
but  not  of  thiB  House,  of  the  first  respectability,  had  in< 


formed  him  that,  in  a  case  in  which  he  was  concerned  or 
interested,  an  appeal  was  taken  to  the  Supreme  Court. 
He  offered  six  thousand  doQars,  rather  than  to  have  it 
brought  into  that  Court,  and-  widi  an  idea  of  porcha»ng 
what  he  deemed  to  be  justice.  The  offer  was  not  accept- 
ed, and  the  cause  was  carried  there.  Four  times  he 
travelled  to  Washington  to  attend  to  it.  The  fifUi  tern  of 
the  Court  he  was  not  able  to  attend,  but  at  tnat  terra  it 
was  tried,  and  his  expenses  were  mx  thousand  five  hun- 
dred dollars ;  and  to  remunerate  him  for  this  expense,  be 
recovered  a  bill  of  costs  of  one  hundred  and  twenty  dol- 
lars !  j^ven  at  this  moment,  said  Mr.  P.  two  of  my  con- 
stituents have  a  case  pending  before  the  Supreme  Court, 
which  has  been  upon  the  docket  four  terms,  inrolring 
about  ten  thousand  dollars,  and  is  now  number  sxty-fivc 
on  that  docket,  and  it  is  extremely  doubtful  whether  it 
can  be  tried  at  the  approaching  term  of  the  Court.  Al- 
ready the  parties  have  expended  a  sum  of  money  almost 
equal  to  the  amount  in  controversy.  If  we  are  to  touch 
the  Judiciary  system,  it  behooves  us,  if  practicable,  to  make 
justice  cheaper,  better,  and  more  nieedy.  The  Judicaai7 
Committee  might  discover  a  moae  more  suited  to  our 
wants  and  circumstances.  He  did  not  intend  to  cast  any 
imputation  upon  the  Supreme  Court  They  do  all  that 
can  be  reasonably  required  of  them.  They  genersliy  ait 
six  weeks,  sometimes  longer — and  it  will  not  be  expected 
that  diey  should  sit  roonthi  t  they  cannot  sit  longer  and 
attend  to  their  duties  upon  their  circuits.  The  defects  of 
the  Judiciary  system  reach  eveir  section  of  the  Union, 
and  affect  every  portion  of  our  citizens.  Let  us  not  bene- 
fit the  Western  People  only,  but  extend  the  blessings  of 
a  well  reg^ilated  Judiciary  to  every  part  of  our  country'. 
Is  there  not  another  evil,  not  contemplated  by  the  Consti* 
tution,  which  has  escaped  the  attention  of  our  vigilant 
committee  }  The  Constitution  contemplates  the  erection 
and  existence  of  two  Courts,  and  guiiranties  to  parties, 
under  certain  circumstances,  two  trials— before  two  differ- 
ent tribunals,  separate,  apart,  and  distinct.  But  what  is 
the  present  situation  of  things  }  The  Judge  has  dedded 
your  cause  in  the  Court  below,  sits  in  juagment  in  the 
Court  above,  and  there  meets  you  on  yoinr  appeal.  It 
will  be  said  diat  he  does  not  give  his  roice  in  the  decision ; 
but  it  will  not  be  denied  that  he  brings  on  the  bench  his 
pride  of  opinion,  his  personal  influence,  and  receives,  and 
IS  entitled  to  receive,  from  all  his  associates,  a  respectful 
deference  for  his  opinion  :  for,  having^  tried  the  case  once, 
he  is  presumed  to  know  more  in  relation  to  its  merits  than 
diose  who  have  previously  known  nodiing  about  it.  They 
all  meet  for  the  correction  of  mutual  errors— but  their 
meeting  tends  to  the  confirmation  of  mutual  opinions. 
The  favor  A  asks  of  B,  B  asks  of  C  ;  and  thus  this  court- 
ly courtesy  which  runs  through  the  bench,  may  destroy 
the  even  current  of  justice,  more  especially  when  we  in- 
crease the  number  of  our  Judges  to  ten,  to  twelve,  to  fif- 
teen :  for,  as  we  increase  the  number,  we  increase  the 
evil  complained  of.  A  gendeman  already  referred  to, 
had,  within  a  few  days,  t^d  him  that,  in  a  particular  case, 
in  which  he  was  deeply  interested,  he  had  nither  hare 
given  a  thousand  pounds,  than  that  the  Judge  who  sat 
upon  that  case  in  the  Cotirt  below,  should  have  been  one 
or  the  Court  when  his  case  was  tried  in  the  Court  abovo— 
entertaining,  at  die  same  time,  the  higliest  opinion,  as  he 
said  he  did,  of  that  Judge's  integrity  and  impartiality. 

We  arc  called  upon  to  reform  ourjudicniy  sinrtem, 
and,  at  die  same  time,  to  leave  untoudied  these  glafing 
evils. 

There  was  another  view,  and  an  imiiortant  one,  which 
suggested  itself,  and  in  this  he  had  been  in  some  degree 
anticipated  by  the  gentleman  from  Vnginia,  (Mr.  Powell) 
and  he  hoped  it  would  invite,  if  not  provoke,  a  reply  from 
the  Boudiem  Hector,  or  the  Northern  Ajax,  of  this  debate. 
It  was  not  one  of  a  novel  character.  He  would  submit* 
whether,  under  the  ConstitutioDy  ajii^g^  of  the  Supreme; 
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Couft  can  sit  in  Circuit,  and  legidly  dischai^  the  duties  of 
a  Judge  of  an  Inferior  Court?  That  he  could  not,  he 
thought,  WHS  plain,  froro  the  Constitution  itself (  and  he 
was  ibrtiiied  in  tliis  opinion,  by  what  has  been  said  upon 
tills  subject  in  the  debates  in  the  Virginia  Convention,  in 
the  Massachusetts  Convention,  and  from  all  that  he  could 
collect  from  the  writers  of  the  Federalist  But  he  would 
not  stop  here;  he  was  the  more  confident,  because  he  was 
susiained  in  his  view  by  that  great  and  illustrious  Judge-— 
among  the  great  men  of  this  country,  the  greatest  of  the 
great— -Theophilus  Parsons,  nonun  et  dtvum  venerabile 
sentibw.  While  at  the  bar,  and  wWle  on  the  bench,  he 
had  but  one  opinion  on  this  subject,  which  he  retained  to 
the  day  of  his  deatl.:  he  had  no  doubt  of  the  unconstitu- 
tionality of  this  union  of  the  two  Courts,  and  the  exercise 
of  Cirouit  duties  by  the  Judges  of  the  Supreme  Court 
Before  the  late  Judge  Cushing,  the  late  Chief  Justice  of 
Massachusetts,  when  at  the  bar,  he  once  had  an  opportu- 
nity of  testing  his  opuiion  on  this  hi^y  interesting  ques- 
tion. But  Judg^  Cushing  thought  it  was  too  late  to  near 
an  argument  on  the  question  raised,  and  was  unwifiing  to 
hear  discussed,  or  argued,  a  question  which  might  be  so 
settled  as  to  render  his  acts  extra-judicial,  and  thus  that  he 
had  doomed  men  to  the  scaifold  without  right,  and  against 
law.  And,  Sir,  whatever  may  be  the  present  views  of  our 
Supreme  Court  on  this  subject,  increase  the  number  of 
tliat  Court  to  ten,  to  twelve,  to  fifteen,  hereafter,  an- 
other Parsons  may  arise,  and  raise  the  question,  which 
may  be  settled  in  a  manner  different,  perhaps,  from  what 
many  persons  may  expect,  and  in  a  way  that  may  not, 
under  the  existing  state  of  things,  be  salutary  to  the  peo- 
ple of  this  country. 

A  few  words,  Mr.  Chairman,  on  the  language  of  the  Con- 
stitution itself:  ••  The  Judicial  power  of  the  United  Sutes 
shall  be  vested  in  one  Supreme  Court,  and  in  such  Inferior 
Courts  as  Congress  may,  from  time  to  time,  ordain  and 
establish. "  Uere,  Sir,  are  recognized  two  distinct  Courts. 
«  The  Jadge»^  both  of  the  Supreme  and  Inferior  Courts, 
shall  hold.their  offices  during  good  behaviour."  Here  is  de- 
scribed two  distinct  sets  of  Judges.  **In  all  cases  affect- 
ing Ambassadors,  other  public  Ministers,  Consuls,  and 
those  in  which  a  State  shall  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction."  Here  is  set  forth 
a  jurisdiction  which  the  Supreme  Court,  and  that  Court 
alone,  must  exercise:  Sir,  every  line,  every  word  in  the 
Constitution,  points  to  two  distinct  tribunals,  separate  and 
apart,  from  their  very  nature,  and  which  ought  never  to 
be  united,  under  any  circumstances  whatever.  Sir,  if  1 
was  disposed  to  avail  myself  of  a  leg^islative  construction 
iavorable  to  my  potation,  1  have  one  at  hand.  The  Con- 
gress of  1802,  in  the  repeal  of  the  Judiciary  act  of  1801, 
went  upon  the  ground  that  the  two  Courts  contemplated 
by  the  Constitution,  were  separate  and  distinct  in  ever) 
sense  {  and,  although  they  had  no  right  to  touch  the  Su- 
preme Court,  Inferior  Courts  they  would  alter  ad Kbiium. 
If  any  argument  could  be  urged  m  iiivor  gf  the  constitu- 
tionality of  their  prooeedings,  perhaps  this  could,  with 
.more  success  than  any  other.  I  say  nothing  of  their  ab- 
surdity, in  imposing  upon  Supreme  Judges  Circuit  Court 
duties.  With  this  view  taken,  the  passage  of  the  present 
bill,  and  tiie  increase  of  the  number  of  Judges,  assume  a 
still  more  important  character,  and  the  (Question  natiuidly 
arises.  Is  there  no  mode  of  applying  relief  to  gi^evanccs 
complained  of,  except  by  adopting  a  course  which  may  be 
itself  unconstitutional  ? 

There  is  a  remedy^  and  he  must  ask  the  indulgence  of 
the  Committee  for  the  time  he  shoidd  waste  in  calling 
tlieir  attention  to  it  Let  tlie  Supreme  Court  hereafter 
consist  of  five  Judge%  when  it  shall  be  reduced  to  that 
number  by  deaths  or  resig^tions — and  not  that  he  would 
revive  the  act  of  1801 — but  let  Inferior  Court*  be  estab- 
lished for  Circuit  duties^  and  this,  as  he  would  by-and-by 
idiew,  could  be  done  witltotrt  any  jnercascof  crxpc^c: 
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fbr,  as  his  constituents  were  parsimonious,  even  as  to  tha 
pay  of  their  Jude^s,  it  was  necessary  for  him  to  be  so  as 
to  his  views  of  the  expenses  of  a  Federal  or  National  Ju- 
diciary. Hy  this  arrangement  you  give  to  the  M'cst  a 
Court  ofWestem  Judges — ^mcn  of  their  own  materials,  m 
whom  they  wiU  have  the  fullest  confidence;  and  if,  at  any 
time,  that  confidence  should  be  shaken,  you  secure  to 
them  an  appeal  to  a  higher  tribunal,  aI)ove  the  reach  of 
local  feeling  or  sectional  jealousies.  He  would  have 
three  Circuit  Judges  fbr  the  New  England  States,  New 
York,  New  Jersey,  and,  if  deemed  advisable,  for  one  of 
the  Districts  in  Pennsylvania)  three  fbr  the  other  District 
in  Pennsylvania,  Delaware,  Maryland,  Virginia,  and  North 
Carolina;  three  for  the  other  States  South  of  North  Ca- 
rolina; and  three  for  the  Western  section.  One  moment 
as  to  the  comparative  or  relative  expense  of  the  two  es- 
tablishments. The  best  talents  in  the  country  for  Circait 
Court  Judges,  *vould  be  engaged  for  three  thousand  dol- 
larsfor  each  Judge.  The  whole  expense,  then,  would  b« 
thirty-six  thousand  dollars  for  salaries.  Under  the  estab- 
lishment proposed  by  the  bill,  and  to  make  the  Supreme 
Court  consist  of  ten,  instead  of  five,  the  salaries  of  five 
Judges  would  amount  to  twenty-two  thousand  five  hun- 
drea  dollars;  and  when  this  number  is  increased  to  twelve 
Jud^s,  as  it  must  soon  be,  the  salaries  of  the  seven  Judg- 
es  will  amount  to  thirty-one  thousand  ^ve  hundred  d^ 
lars-4naking  a  difference  of  only  four  thousand  five  hun- 
dred doUats  in  the  salaries  of  the  two  estabfiahmentsv 
But,  when  we  come  to  dollars  and  cents,  let  us  view  the 
expense  in  every  light,  and  in  all  its  bearings:  what  would 
be  the  saving  to  the  People,  to  suitors,  if  the  Circuit  sys- 
tem went  into  operation.'  Hereafter  there  would  not  be 
one  appeal  or  one  application  fbr  another  hearing,  where 
there  are  ten  now;  and  the  Supreme  Court,  relieved  from 
their  Circuit  labors,  would  dispose  in  one  sitting,  or  one- 
year,  of  all  the  cases  that  came  before  them— what  ftiey 
are  now  hardly  able  to  do  in  five  years.  And,  Sir, 
fbr  whom  do  we  legislate^  Whose  grievances  are  we  cal- 
led upon  to  redress '  The  People's.  Whose  rights  ought 
we  to  guard  and  protect?  The  People's.  Wlio  pay  all 
the  expenses  of  the  Government?  The  People.  AnothcP 
question  arises:  Can  these  duties  be  performed  by  these 
Circuit  Jud^?  There  can  be  no  doubt  they  can,  and 
their  trjiveUing  expenses  would  not  be  five  hundred  doUan 
each,  and  probably  not  more  than  half  that  sum.  If  any  one 
should  complain  that  these  duties  should  be  too  arduous* 
he  would  ask  what  are  thev,  compared  witii  those  per- 
formed by  the  Judges  of  the  Supreme  Court  previous  to 
1801  ?  Previous  to  that  period.  Judge  Cushing  went  from 
the  shores  of  Scituate  to  Savannah,  and  Judge  Chase  from 
Baltimore  into  all  the  Easteni  States.  The  duties  would 
not  be  half  so  arduous,  nor  the  travelling  expenses  half  so 
great,  as  tiiey  were  then.  The  facilities  of  travelling  are 
now  greater,  and  the  costs  much  less.  '  You  may  now,  ix) 
the  Summer  season,  go  from  Boston  to  Detroit,  and  return, 
for  a  less  sum  than  sixty  dollars.  You  may  come  fh>m 
Boston,  to  this  City  for  a  less  sum  than  twenty  dollan,  if 
you  do  not  stop  too  long  at  the  Mansion  House  in  Phila- 
delphia. There  would  be  no  obstacle,  then,  in  point  of 
expense  incuired;  nor  would  there  be  any  in  point  of 
time  employed.  It  is  said  the  Supreme  Court,  in  its  ap- 
pellate character,  would  be  an  insulated  Courf,  cut  off 
from  its  Circuit  duties,  under  the  influence,  if  not  identic- 
ficd  with,  tlie  Executive.  He  would  never  exercise  his 
influence  over  the  Judges;  if  he  would  do  it,-  he  never 
would  be  able  to  do  it;  they  are  not  dependent  upon  him 
for  any  thing,  and  are  completely  independent  of  aim.  If 
therc  be  any  branch  of  the  Government  that  would  be  safe 
from  that  influence,  it  b  that  of  tiie  Judiciary.  If  thej- 
stand  in  fear  of  any  thing,  it  is  this  House:  for  the  Natioi>- 
al  Legislature  alone  can  reach  them:  the  watchful  eye  «A 
the  Legislature  is  always  upon  them. 
Byt  the  gcjrtlqiien  who  have  a^roo^ji  the  biU,  havoi 
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gone  upon  the  ground  that  the  Supreme  Court  must, under 
all  circumstances,  and  throughout  all  time,meet  in  this  City. 
They  ouglit  to  meet  where  tlie  People  will  be  the  best 
accommodated.  Why  should  our  Judges,  in  the  language 
of  the  gentleman  from  Pennsylvania,  forever  breathe  the 
<*  tainted  air  of  AVashington?' — ^not  tainted,  he  hoped,  by 
Kxecutive  patronage,     lie  repeated  it.  Where  is  the  ne- 
cessity of  sitting  here  always^    Are  there  so  many  cases 
here?    It  will  not  be  pretended.    No:  hereafter  let  our 
Supreme  Court  hold  one  session  in  this  City,  for  the  ac- 
commodation of  the  South;  one  in  New  York,  for  the 
North t    and  one  in   Pittsburg,  Louisville,  Cincinnati, 
Frankfort,  or  Lexington,  for  the   West     By  this  plan 
great  sums  would  be  saved  to  the  country,  in  the  reduc- 
tion of  the  expense  of  going  to  those  mflfcrent  places. 
And-  cannot  such  a  plan  be  adopted?    Are  there  any  ob- 
jections to  it  ^    If  gentlemen  are  bent  on  equal  justice, 
why  not  adopt  it?    But  It  is  said  by  the  gentleman  from 
>lassachusetts,  that  it  is  necessary  for'  the  Judges  of  tlie 
Supreme  Court  to  exercise  Circuit  duties,  in  order  that 
they  may  undersUnd  the  feelings  of  the  People.     Is  it 
necessary  for  a  Judge  to  travel  to  acquire  knowledge? 
If,  when  he  presents  himself  for  the  bench,  he  is,  like  tlie 
Stoic's  g6d,  all  «ou4  and  no  pasmon,  let  him  retire  to  his 
closet,  and,  there,  communing  with  his  God,  and  abstractr 
ed  from  the  world,  let  him  be  "a  Judge,  altogetlier  a 
Judge,  and  nothing  but  a  Judge.*'    He  would  not  let  him 
mingle  with  the  People  for  the  sake  of  hunting  for 
praise,  and  inviting  local  feelings  and  prejudices.     He 
was  always  of  opinion  that  a  Jud^e  must  be  great  and 
useful  by  his  books  and  his  Judicial  experience;  and  the 
more  he  is  separated  from  the  People,  the  better.     At 
the  commencement  of  the  late  war,  our  Courts  found  it 
necessary  to  acquire  a  knowledge  of  proceedings  in  prize 
causes;  yet,  to  acquire  a  knowledge  of  the  laws  of  war, 
and  what  appertained  to  belligerents,  the}'  were  under  no 
necessity  of  travelling  into  the  enemy's  country. '  Eveir 
thing,  eventually, went  on  asformeriy,  although  it  is  sai<I, 
when  the  first  prize  arrived,  there  wax  not  a  lawyer  in  the 
country  who  could  draw  a  libel  in  a  prize  case.     Our  pri- 
vateers pursued  their  wonted  courses,  and  tlie  Judges  of 
our  Supreme  Coort  found  the  decisions  of  Sir  William 
Scott  very  accommodating,  and  to  answer  all  their  pur- 
poses.   But  again,  if  professional  men  find  no  dif&culty  in 
acqiuring  a  knowledge  of  naval  law,  will  not  tlie  exertions 
of  our  Judges  be  crowned  with  equal  success?    Call  on 
tlie  Chairman  of  your  Judiciary'  Committee  next  montli, 
whether  the  cause  to  be  argued  is  from  the  East  or  West, 
from  the  North  or  South,  he  will  be  found  temper  paratwt. 
One  would  suppose,  from  the  remarks  of  the  gentleman 
fiomTemieasee,  that  the  causes  there  are  of  such  a  pecu- 
liar and  complicated  nature,  tliat  not  even  a  'Pliibdclphia 
Lawyer*  would  be  able  to  understand  or  to  manage  them. 
Sir,  hi  this  so  ^    1  trow  not— one  or  two  decisions  of  our 
Supreme  Court  woidd  set  ever)'  tlimg  right,  and  biing 
even  the  land  laws  of  the  West  down  to  a  level  with  the 
understanding  of  common  men.     And,  af\er  all,  why  is 
this  great  parade  made  about  local  law  ?     Whut  is  the 
law  of  this  country,  and  of  tlie  diilcrcnt  States?    It  is  tlie 
common  law  in  main.     W^c  look  into  the  English  books 
fur  most  ef  our  knowledge;  we  read  them  for  our  law  of 
evidence,  for  our  dctiniUons  of  crimes,  with  a  very  few 
exceptions:  tlie  English  statute  of  distributions  is  almost 
our  law  of  descents.     We  look  into  English  books  for 
our  proceedings  in  Cliaiiccr) ,  for  our  piticecduigs  in  Ad- 
miJaliy,  both  in  tlie  prize  and  imtance  side  of  the  Court — 
fvr  almost  every  tiling  we  want  to  know  to  make  us  well 
undcKtand  the  laws  of  our  own  country.  Tell  nf  e  not  that 
the  Judge  of  our  Northern  Circuit,   (and  1  refer  to  him 
because  1  know  no  oUicr  member  of  the  Supreme  Court) 
nuHt  go  to  Kentucky  or  Tennessee,  to  gaiuu  knowledge 
of  the  land  law.     Such,  to  be  sure,  is  his  tliii^t  for  know- 
ledge, tliat,  if  necessary  to  increase  it,  I  do  not  know  but 


that  he  would  embark  in  an  expedition  with  John  Clever 
Symmes,  and  explore  tlie  bowels  of  the  earth,  or  take  an 
airy  flight  with  >Iadam  Johnson,  and  explore  the  regions 
of  the  Moon.  The  winds  and  the  waves  are  put  in  requi- 
sition by  hun,  and  every  Eastern  gale  wafts  to  him  the  lore 
of  a  foreign  kingdom,  and  the  profitable  researches  of, 
perhaps,  the  greatest  lau-yer  living. 

But  Uie  bill  is  to  extend  equal  justice,  and  the  gentle- 
man from  Louisiana  had  said,  that,  if  we  suffer  a  Judge  to 
g^  into  one  State,  we  should  give  such  a  Judge  to  evei)* 
State.  He  agreed  with  the  lionorable  gentleman,  if  he 
goes  into  one  he  ought  to  ^  into  every  district  He  un- 
derstood that  it  was  the  object  of  the  bill  to  extend  that 
equal  justice.  But,  have  we  not,  in  all  our  discussions 
and  deliberations,  overlooked  a  most  important  section  of 
the  Union,  containing  a  million  of  people  ?  He  alluded 
to  the  Western  part  of  the  State  of  New  York.  Does  the 
bill  extend  to  the  people  of  that  section  equal  justice  ^ 
Pass  it  in  its  present  form,  and  you  will  soon  hear  a  voice 
of  complaint,  that  will  reverberate  along  the  shores  of 
their  canal,  which  will  extend  from  tlie  waters  of  Erie  to 
where  those  waters  were  lately  joined  in  holy  wedlock 
with  the  waters  of  the  Ocean.  You  will  hear  the  ttnalt 
voice  of  twenty-three  Representatives  on  this  floor  calling 
on  you  for  equal  justice.  The  People  of  that  countiy  vrifi 
soon  knock  at  your  door,  and  you  cannot  but  let  them  in, 
an4  heed  their  complaints.  But  he  forbore  :  be  would 
not  encroach  upon  the  prerogatives  of  others ;  comprising 
as  that  delenition  does,  a  good  sliare  of  the  best  talents  df 
tlie  House,  ne  should  not  further  attempt  to  represtcnt 
their  wants,  when,  as  he  had  no  manner  of  doubt,  a  faith- 
ful and  more  able  representation,  before  this  debate  closes, 
will  be  in  proper  liands.  The  gentleman  from  Louisiana 
is  the  bold  and  eloquent  advocate  of  equal  justice,  and 
here  is  a  specimen  of  equal  justice  ;  but  they  can  appeai 
from  tlic  decision  of  a  District  Judge  to  that  of  a  Circuit 
Judge,  and  there  they  must  stop.  Great  as  may  be  the 
feeluigs  of  allegiance  which  the  gentleman  from  Louisiana 
acknowledges  towards  liis  adopted  State,  one  would  sup- 
pose he  would  not  be  altogether  unmindful  of  what  was 
due  to  his  native  State  : 

"  The  land  of  his  birth, 
"  The  fairest  land  on  the  face  of  the  earth." 
We  are  told  by  tlie  supporters  of  the  bill,  that  ten  Jud- 
ges are  not  now  too  many,  and  twelve  i»ill  not  be  too 
many  in  a  vcr>'  short  time  ;  and,  in  tlie  language  of  the 
gentleman  from  Virginia,  we  shall,  confessedly,  now  have 
an  army  of  Judges.  If  we  look  to  otlier  countries,  wc 
shall  find  no  such  niunbcr.  In  England,  the  Court  of 
Kind's  Bench  lias  but  four ;  tlie  Common  Picas  and  the 
Excnequcr  has  each  but  four ;  but  one  in  the  Adroiralti- 
Coiul,  and  but  one  in  tlie  Court  of  Chancer)-.  If  we  look 
at  home,  wc  find  a  disposition  manifested  by  the  several 
States  to  diminish  and  not  to  increase  the  numbt^r.  Mas- 
sachusetts had  formerly  five,  but  has  now  but  four ;  New 
York  has  now  but  three,  and  formerly  five  ;  he  believed 
the  Supreme  Court  of  Connecticut  is'not  so  numerous  as 
it  once  was.  He  did  not  know  that  any  State  in  the 
Union  had  at  this  moment  more  tlian  five  Judges  in  it^ 
Supreme  Court.  And,  is  not  this  sufficiently  large  for  all 
tlie  purposes  of  justice  '  Would  not  each  Ju<lge,  if  tlieiT 
were  only  five,  make  tlic  subject  of  every  decision  a  more 
particulai*  object  of  his  study  ?  If  tlie  p'l-csent  s)  stem  be 
_  imperfect,  because  the  Western  Judge  goes  to  the  bcnc^i 
with  his  local  feelings,  tlie^evil  will  be  increased  as  we  in- 
crease tlie  number.  Take  the  subject  in  every  point  of 
view,  the  more  you  increase  tlie  number  the  nioi-e  you  in- 
crease the  evil.  If  it  is  to  be  an  insulated  Court,  lut  ofT 
from  circuit  duties,  five  is  sufficient  Would  their  labor 
be  inciva.scd,  or  would  they  consume  any  more  of  tiuir 
valuable  time  ?  Sopui-ate  them  from  their  circuit  <hiti»»*j, 
and,  if  a  further  knowledge  of  local  business  be  neces&ti} , 
they  would  have  a  better  opportunity  of  acquiring  it  than 
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by  any  association  with  the  People.  He  did  not  know 
whether  it  mlg^ht  be  improper  or  not  to  reycrt  to  the  cir- 
cuit system  as  it  existed  m  1801— he  was  well  award  of 
the  violence  of  the  times  while  that  Court  was  in  operation; 
and,  if  he  had  then  been  old  enough  to  have  acted  a  part 
on  the  political  stage,  it  was  veiy  probable  that  he  should 
have  joined  in  the  general  hue  and  cry  against  it.  But, 
thank  God,  the  passion  of  the  times  has  subsided,  and 
those  who  knew  him  best  would  not  condemn  him  for 
bestowing  merited  praise  upon  any  system,  nor  would  his 
democracy  be  shaken  or  the  confidence  of  his  friends  be 
lost.  In  looking  into  the  debates  upon  the  repeal  of  the 
act  of  1801,  it  appear^  that  the  objections  which  prevail- 
ed, under  all  the  excitement,  was  not  so  much  to  the  Court 
as  to  the  time  when  the  Judges  were.appointjed.  In  the 
debates  of  those  days  it  was  alleged,  that  the  Judiciary 
act  was  passed  on  the  influx  of  passion,  and  ought  to  be 
repealed  on  the  reflux  of  reason.  He  was  free  to  confess 
that,  if  passion  prevailed  in  passing  the  act,  there,  was  a 
full  share  of  it  m  operation  on  its  repeal-*that  system 
never  had  a  fair  trial;  but,  short  as  were  the  services  of 
those  of  tlie  Northern  circuit,  they  were  in  ofiice  long 
eno.ugh  to  ingratiate  tlicmselves  with  almost  all  classes  of 
people.  The  Eastern  States  never  had  a  better  Court ; 
two  of  the  Judges  are  now  gathered  to  theu*  fatliers,  but 
one  still  lives,  a  memento  of  the  excellence  of  the  sygtem 
of  18U1.  But  the  plan  proposed  was  much  better,  in  his 
view,  than  the  system  of  1801 ;  there  would  be  a  less 
number  of  Judges,  leas  expense,  certainly  by  way  of  sala- 
ries, and  justice  would  be  as  well,  or  better,  administered. 

One  remark,  Mr^  Chairman,  in  answer  to  the  gentleman 
from  Connecticut,  and  I  have  done.  That  genUeman  has 
told  the  committee  that  it  is  necessary  that  the  Judges  of 
the  Supreme  Court  should  perform  circuit  duties  to  pre- 
vent appeals-— to  prevent  the  exercise  of  rights  guaran- 
tied by  the  Constitution  ^  that,  witliout  the  performance 
of  these  circuit  duties  in  this  way,  the  Judge  who  decides 
the  cause  will  not  be  in  the  Supreme  Court  to  head  the 
vanquished  in  the  lower  Court.  Sir,  if  the  Constitution 
has  secured  to  us  two  trials,  is  it  correct  that  the  Judge 
who  has  decided  against  an  individual  in  the  Court-below, 
should  g^  into  the  Court  of  appellate  jurisdiction,  and 
there  prevent  a  (air  trial,  or  is  it  proper  that  his  being 
there  should  prevent  an  appeal,  when,  under  other  cir- 
cumstances, an  appeal  would  have  been  taken  }  This  he 
did  not  think  to  be  the  administration  of  justice  according 
to  the  laws  of  the  land.  The  gentleman  from  Illinois  tells 
us  that,  even  in  the  establishment  of  our  Courts,  it  is  best 
to  attend  to  what  is  now  expedient,  and  to  let  the  fiitiu*e 
take  care  of  itself.  If  any  branch  of  the  Government 
should  be  permanent,  it  is  the  Judiciary  :  it  restrains  your 
Executive,  and  checks  our  National  Legislators  in  tlieir 
wild,  and,  sometimeii,  mad  carc^cr.  It  restrains  all  the 
powers  of  Govemmejit ;  it  should  be  seldom  touched, 
and,  when  altered  or  amended,  all  its  defects  should  be 
remedied. 

Mr.  ISACKS  sjud,  that,  as  tliis  able  and  protracted  de- 
bate was  now.  drawing  to  a  close,  he  could  scarcely  expect, 
and  feared  he  should  not  deserve,  the  patient  attention  of 
the  Committee,  to  the  few  remarks  which  he  felt  it  iiis  duty 
to  make;  but  he  hoped  some  apology  for  asking  that  at- 
tention, would  be  found  in  the  circumstance  of  his  having 
had  the  honor,  at  an  early  day  in  the  session,  of  referring 
to  the  Committee  on  the  Judiciary,  through  the  House,  a 
resolution,  having  for  its  object  an  amendment  of  the  Ju- 
diciary, upon  the  same  basis  proposed  by  this  bill.  Though 
he  did  not  pretend  that  this  bill  was  the  result  of  tl)e  m-. 
quiry  then  directed,  yet  he  was  much  gratified  to  find 
that  that  Committee  had,  by  their  report,  and  tlie  very 
able  arguments  by  which  they  had  supported  it,  given  to 
the  subject  the  same  direction  which  he  had  desired. 

The  frequent  reference  which  has,  during  the  discus- 
don,  been  made  to  the  state  of  things— the  nature  and 


extent  of  business,  in  the  State  from  which  he  came,  fuiv 
nished,  he  hoped,  an  additional  excuse,  at  least,  for  this 
undertaking. 

Satisfactory  information  has  been  furnished  by  the  mem- 
bers of  the  Judiciary  Committee,  (said  Mr.  I.)  and  other 
gentlemen,  of  the  quantity  of  business  acCually  remiuning 
undone  in  the  Courts  within  those  States  comprehended 
by  the  provisions  of  the  bill ;  but  I  agree  with  the  gentle- 
man from  Rhode  Island,  (Mr.  PKAncK)  that,  while  we  are 
making  inquiry'  as  to  the  nefcessity  of  fiulhcr  legislation  on 
this  subject,  we  should  not  limit  otu*  view  to  the  number  of 
causes  upon  the  Court  dockets,  but  extend  itfu^tllel^v-into 
the  nature,  the  difficulty,  and  the  importance,  of  that  bu- 
siness, and  the  effect  which  delay,  or  denial  in  perform- 
ance, must  have  upon  society.  Concerning  the  business 
in  Tennessee,  beside  that  which  is  common  to  all  the 
States,  under  several  of  the  branches  of  jurisdiction,  con- 
ferred by  tlie  Constitution  and  laws  of  the  United  States 
on  the  Federal  Courts,  from  the  manner  in  which  land  ti 
ties  had  been  derived  there,  tlie  difficulty  in  their  esta 
blishment,  the  uncertainty  and  conflicting  nature  of  the 
claims,  and  the  great  number  of  claimants  which  were 
non-residents,. rendered  a  large  proportion  of  the  business 
of  that  State,  if  not  altogetlier  peculiar  to  itself,  at  least 
very  different  from  that  which  is  to  be  found  in  some  other 
States.  I  may  be  permitted  to  state  the  fact,  that,  in  the 
trial  of  very  many  of  tliose  causes,  from  one  to  three  weeks 
are  spent,  perhaps  necessarily.  With  the  slight  impres- 
sion which  a  District  Judge,  once  a  year,  could  make  up- 
on ^  docket  of  two  or  three  hundred  causes  like  these, 
constantly  increasing,  and  not  likely  in  half  an  age  to  be 
terminated,  what  inconvenience  and  wasting  expense  must 
the  country  suffer?  or  rather,  may  I  not  ask,  what  hard- 
ships is  it  not  doomed  to  suffer^  By  tlie  stagnation  in  the 
administration  of  justice,  the  improvement  of  the  country 
is  suspended;  the  farmer  is  discouraged  and  impoverish- 
ed; his  hands  are  tied  up  in  court,  wlule  his  plough  stands 
still;  a  doubtful,  fearful  state  of  uncertainty,  more  fiital 
than  present  poverty,  is  continually  reminding  him  that 
he  can  neither  call  his  cottage  and  his  fields  his  own,  nor 
know  that  he  must  yield  them  up  to  a  more  successful 
claimant 

But  why,  Mr.  Chairman,  are  we  required  to  bring  court 
dockets  here'  The  geographical  and  statistical  informar 
tion  familiar  to  every  member  of  this  Committee,  should 
produce  the  conviction,  tliat  the  great  variety  and  magni- 
tude of  concerns  natundly  (according  to  the  organization 
of  our  National  Judiciary,^  belonging  to  the  Circuit  Courts 
of  the  United  States,  ana  necessarily  arising  in  a  country 
so  populous,  so  enterprising,  and  so  extensive,  as  tliat  em- 
braced by  the  nine  States  West  of  the  Alleghany,  mu9t  be 
a  dead  and  undiminished  weight  upon  it,  while  its  great 
judicial  transactions  depend  on  the  labor  of  one  man,  long 
since  worn  down  in  tlie  ser\'icc,  and  prostrated  on  a  bed 
of  lang^iishment. 

Another  argument,  still  more  forcible,  in  favor  of  this 
bill,  is  tlic  inequality  of  the  present  system;  which  had 
been  so  strikingly  shown  by  other  gentlemen,  that  on  this 
point  I  will  only  add,  said  Sir.  1.  Uiat  right  and  remedy 
are,  in  tlieir  very  nature,  so  inseparably  connected,  tliat 
the  former,  without  the  latter,  is  not  worth  possessing. 
It  is  in  vain  tliat  you  extend  equal  laws  to  a  community, 
if  you  withhold  from  it  the  equal  execution  of  those  laws. 
It  is  in  vain  tliat  my  rights  are  defined,  if  I  am  deprived 
of  remedy  when  those  right*  are  violated.  But,  sir,  if 
this  or  any  other  imperfection,  or  postive  fault,  existed, 
and  was  felt  as  an  evil  common  to  the  whole  Union,  the 
People  of  these  new  States  would  move  spontaneously 
with  the  old  ones,  in  effecting  its  removal — and  if  the  evil 
were  so  stubborn  as  to  baffie  their  united  efforts,  they 
would  show  you  an  example  of  patience,  forbearance,and 
fortitude — "for  they  who  can  nobly  dare,  can  nobly  suf- 
fer."   If  we  had  no  other  reason  to  urge  for  the  exten- 
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siun  of  the  system^  this  aloue  is  unanswered,  and  unan-l 
swerablc;  that,  as  States,  we  an  tqwd^  and  have  a  right  I 
to  cVAm  full  equality  with  the  old  thirteen;  notwithstand- ' 
h\g  wliich,  we  have  been  deprived  of  an  equal  participa- 
tion in  the  adn)inistration  of  justice.  ' 

I  will  now  very  briefly  consider  the  grand  objection 
made  to  this  bill,  by  all  the  gentlemen  who  have  oppos- 
<:d  it — that  is,  the  mcrease  of  Judges  on  the  bench  of  the 
Supreme  Court  This  objection  has  two  branches:  Ist, 
To  the  number  ten,  in  preference  to  nine.  Some  of  the 
friends  to  this  bill  have  mtimated  their  indination  only  to 
extend  the  increase  of  Judges  to  two.  Instead  of  three,  as 
the  bill  proposes,  by  which  the  mermbers  of  the  Supreme 
Court  would  be  fixed  at  nine.  I  will  beg  leave  to  refer 
«uch  to  the  formation  of  the  Circuits  pointed  out  by  the  bill, 
which,  1  am  confident,  will  be  found,  not  only  the  most 
jddicious,  but  will  altogether  remove  the  objection  which 
is  made  to  the  number,  on  the  ground  that  three  addition- 
al Judges  are  not  necessary  to  discharge  the  business. 
Beg.nning  with  the  Circuit  of  Louisiana  and  Mississippi: 
Though  Mississippi  may  not  at  present,  nor  even  promise 
in  future  to,  afford  an  equal  half  of  the  employment  for 
an  Associate  Justice,  yet,  being  joined  with  Louisiana, 
which,  from  its  position,  tlie  wealth  of  its  citizens,  the 
trade  which  it  carries  on  with  other  States,  and  foreign 
countries,  and  being  the  great  depot  for  almost  the  whole 
cDii^merce  of  those  nine  States,  it  cannot  fail  to  produce 
much  more  than  an  equal  moiety  of  cmployi««nt  for  the 
Judge;  and  I  tliink  there  is  no  reason  to  suppose,  that  the 
man  who  may  perform  the  buidness  of  those  States,,  and 
take  a  voyage  to  Washington  once  a  year,  to  a  Supreme 
Court,  will  not  have  his  hands  full.  Alabami^  presenting 
not  so  formidable  a  m^ss  of  business,  is  put  iri  a  Circuit 
idong  with  Tennessee,  where  the  excefts  is  amply  suffi- 
cient to  make  up  for  the  want  of  proportion  in  that  fur- 
nished by  Alabama.  Ohio,  which,  from  its  increasing  im- 
portance in  every  respect^  must  furnisli  an  amount  beyond 
an  equal  quota  of  business  for  one  Circuit — ^is  therefore 
thrown  along  with  Indiana  and  Illinois,  where  that  kind 
of  business,  for  many  years  to  come,  is  not  expected  to 
be  so  conwdcrable.  And  Kentucky,  with  its  nine  hun- 
di-ed  causes,  and  having,  (like  Tennessee,)  an  unfortu- 
nate ability  for  the  productiveness  of  tliat  article,  is  pla- 
ced with  Missouri,  a  State  much  less  productive  of  litiga- 
tion. I  w  Jl  admit,  sir,  that,  to  a  certain  extent,  the  gen- 
tlen^an  from  Viiyinia,  (Mr.  Mkrceb,)  in  ascribing  the 
great  mass  of  business  now  on  hand  in  the  States  of  Ken- 
tucky, Tennessee,  and  Ohio,  to  accumulation  on  account 
of  tne  inability  of  the  Judge  of  that  Circuit  to  dispose  of 
it,  is  correct,'  but  it  is  not,  by-the-by,  on  that  account, 
the  less  an  evil.  But,  if  this  mass  hia  been  some  five  or 
seven  years  accumulating,  it  is  reasonable  to  conclude, that 
•ome  three  or  four  years  will  be  necessar\',  under  the  pro- 
posed arrangement,  to  master  this  old  business,  and  re- 
duce it  to  ordinary  income,  (if  1  may  so  c;dl  it.)  In  the 
mean  time,  the  tide  of  emigration  will  continue  to  roll  to 
the  Northwestern  and  Southwestern  frontiers.  Three 
territories,  lying  all  ef  them  contiguous  to  some  one  or 
more  of  these  new  Circuits,  will  be  claiming  and  obtain- 
ing admittance  into  the  Union  as  States;  and  I  hope  Uiey 
wulboth  claim  and  obtain  an  equal  participation  withoUi- 
er  States,  in  the  benefits  of  the  Judiciary  System.  Ifj 
then,  the  business  in  the  Circiuta  which  we  may  now  cre- 
ate, should  be  so  far  diminished,  (as  I  tiiink  likely  it  will 
be,)  as  not  to  aflbnl  sufficient  emplo}-mcnt  for  their  re- 
pective  Judges,  we  have  then  nothing  to  do  but  extend 
those  Circuits,  so  as  to  embrace  the  then  admitted  States, 
and  they  will  have  a  Judiciary,  with  Judges  already  pro- 
vided. And,  Mr.  Chairman,  some  of  the  States  on  the 
West  of  tiie  mountains,  know  by  hard  experience,  how 
necessar>'  it  is  for  a  3'oung  community  t  j  take  a  fair  and 
proper  start,  and  pjarsue  a  straight  forward  course  in  their 
judicial  proceetlings.    K  tiiis  argument  be  sotind,  and  I 


think  it  ia,  it  establishes  two  great  positions — that  tiie  ntue- 
her  of  Judges  which  the  bill  proposes  to  create,  are  not, 
at  present,  too  manyt  and  will  not,  in  future,,  be  too  foe  r 
I  mean  within  any  given  period  to  which  we  can  extend 
our  view. 

2d.  Any  increase  at  all  m  the  nunber  of  the  Judges  d 
the  Supreme  Court,  is  what  those  opposed  to  thn  b3 
unite  in  objecting  to.  They  think  the  present  nmnbcr  cf 
seven  is  too  g^reat,  and  propose  that  aU  should  wait.  Gk« 
spendthrift  hebs,  '*  till  two  of  the  oMest  die  olf,"  vhen  a 
shall  remain  at  five.  Who  knows  that  the  oddest  wiD  dis 
before  the  "  more  young  and  vigorous ?*'  But  I  think  the 
g^ntieraen  have  altogether  failed  in  showing  that  ten  vas 
too  great  a  number.  Where  Associate  Justicres  are  ap- 
pointed for  tiieir  talents,  their  worth,  and  the  confidence 
of  the  country,  assisted  by  the  District  Judgea  in  the 
Chcuit  Courts,  it  may  be  expected  that  appeab  to  the 
Supreme  Court  will  vei^  seldom  be  taken,  unleas  opoa 
new  and  unsettled  principles,  in  causes  of  great  import- 
ance, either  as  to  the  amount  of  property  involTed,  or  oa 
account  of  some  real  or  supprnsed  conflict  between  con- 
stitutional or  statute  laws,  which  ma3'  vSkct  the  rfghts  of 
a  whole  community.  On  questions  like  these,  and  manr 
others  that  might  be  ©numerated,  I  am  yet  to  be  conriii- 
ced,  that  a  inttjority  of  ten  men  are  too  many  to  be  requir- 
ed to  concur  in  opinion;  and  feel  convinced,  that  a  leas 
number  might  be  too  few. 

A  wise  man  once  said,  that,  **  in  the  niuhibide  of  coun- 
sel there  is  safety;'*  but  there  may  hare  becsi,  ance  his 
day,  many  wiser  than  hhn,  at  least «« in  their  own  eyes;" 
and,  doubtless,  if  Solomon  himself  were  here,  dictating 
his  proverbs,  he  would,  in  the  opinion  of  the  iUuminati 
of  tne  present  age,  be  contidered  a  sort  oTtdd^aabioned 
pfentleman,  such  another  an  aa  as  Senator  Maook,  for 
mstance. 

But  this  increase  is  represented  as  dangermis  to  the 
Judicial  tribunal,  and  even  to  the  Constitution  itaelf.  Sir. 
I  envy  no  man  his  confidence  in  the  stability  of  our  insti- 
tutions, who  believes  that  their  broad  foundations  can  ever 
be  shaken  by  three  Judges  attached  to  the  present  q-s- 
tem,  without  patronage — without  powex^-aave  the  nonl 
power  of  declaring  wliat  the  law  is,  especially  whentbey 
are  a  ininority  of  a  bench  composed  often.  Neither  am  f 
alanned  at  partial  irregularities  now  in  one  section  of  the 
Union,  and  then  in  another,  either  in  the  I  egpalativc  or 
Judicial  branches  of  State  Governments— no  matter  whe- 
ther they  have  been,  or  may  now  be,  found  in  the  States 
of  Pennsylvania,  Virginia,  Georgia,  Kentucky,  or  Tennes- 
see, (though  I  have  not  heard  the  last  State  chaiged  with 
*  entertaining  notions peeuiiar  to  itself.'*) 

Yes,  sir,  the  galea  may  blow  from  the  East,  and  from  the 
West,  from  the  North,  and  from  the  South,  to  agitate  ind 
purify  the  political  atmosphere — the  leaves  on  the  tneff 
liberty  may  be  shaken;  it  may,  and  I  hope  wiU  be,  diome 
of  its  excrescences,  but  the  lightning  of  Heaven  ofi^  cao 
blast  its  trunk,  while  it  ia  nourished  by  a  firee  and  gene- 
rous soil. 

Gentiemcn  who  have  discovered  so  many  errors,  and  so 
much  of  dan^r  in  the  present  plan,  have  not  been  want* 
ing  in  proposing  expedients.  A  genUeman  from  Virginia, 
(Mr.  PowKLL)  convinced  (as  I  presume  be  must  be)  of 
the  eminent  necesM^  of  doing  something  to  remedy  the 
evils  which  are  felt  in  the  States  to  which  the  proviaioM 
of  the  bill  relates,  has  kindly  consented  that  we  nimr  have 
Judges,  titled  Judges  of  the  Supreme  Court,  but  in  fad 
neitiicr  Judges  of  the  Supreme  or  Inferior  Court;  ther 
ma|r  possess  talents,  integrity,  and  even  receive  equal » 
lories  with  Associate  Justices;  but  tiiey  must  stay  there, 
and  not  show  their  &ccs  in  the  Supreme  Court— hold 
Circuit  Courts,  but  take  care  that  tiiey  do  not  mingle  with 
the  assembled  Judges  of  the  Nation.  They  would  faring 
prejudices  there;  produce  factions;  and  even  corrupt  the 
other  seven  immacubtc  members.    That  gpenflcman  nia> 
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understand  the  chancier  of  the  Western  People  better 
tlian  I  do.  Either  he  is  mistUcen  in  it,  or  I  am :  for  I  hope 
and  believe  that  there  is  not  a  inan  of  talenti^  strict  ho- 
nor, and  elevated  character,  who  drinks  of  the  Western 
waters,  that  would  consent  in  his  person  sa  far  to  de- 
grade his  country,  as  to  accept  a  commission  of  that  sort 
And  i^  for  'want  of  the  necessaiy  materials  in  the 
West  to  make  such  a  soi  reneris,  hermaphrodite  kind  of 
Judge  out  o^  they  should  be  transporttxl  to  us  from  the 
Bastem  side  of  the  mountain,  although  we  are  in  the 
habit  «f  respecting'  our  tribunals  of  justice;  the  persons  of 
its  members;  and  cheerfullyacquiescing  in  their  decisions; 
yet,  it  would  be  a  matter  well  worthy  the  consideration 
of  such  Judges,  and  those  who  might  send  them,  whe* 
ther  <Afy  were  to  be  respected  or  dsspised,  by  the  Peo- 
ple among  whom  thev  were  going. 

The  plan  proposed  to  be  substituted  in  lieu  of  the  one 
recommended  by  the  bill,  and  in  which  all  the  opponents 
of  the  bill  seem  to  agree,  is  a  separation  of  the  Supreme 
and  Circuit  Courts,  v  In  whatever  view  tliis  proposition  is 
presented,  it  docp  appear  to  me  surprising,  tliat  this  sys- 
tern  should  be  preferred,  above  all  others,  by  those  who 

Srofess  to  be  alarmed  at  the  increasing  strength  and  in. 
uence  of  the  Supreme  Court,  and  at  the  danger  to  be 
apprehended  from  Executive  patronage  and  control.  Snv 
the  separation  proposed,  is  not  merely  a  separation  of  Su- 
preme and  Circuit  duties— if  that  were  all,  it  would  be  a 
matter  of  small  account^  but,  whenever  it  is  done,  it  will 
he  a  srparation  indeed^  an  awful  separation  of  the  Supreme 
Court  of  judicature,  from  the  Country,  It  will  reqwre  a 
bold  and  ruthless  hiind  to  draw  this  separating  line.  The 
Judges  of  the  Supreme  Court  will  be  told  to  come  out 
from  among  the  People — to  come  away  fi«m  the  States-- 
to  forget  the  motion  and  effect  of  those  great  wheels 
within  the  greater  wheel  of  the  General  Government— re- 
side, like  foreign  ministers,  "near  the  Government  of  the 
United  States,''  to  reflect  the  sunshine  of  Executive  influ- 
ence. This,  Mr.  Chairman,  would  be  a  change  at  which 
I  would  think  the  nation  would  have  cause  of  alarm;  and 
against  which  I  enter  my  feeble  but  solemn  protest  Yes^ 
€k>d  forbid  tliat  the  ermine  of  Justice  should  ever  become 
a  part  of  the  paraphernalia  of  the  Executive  Court 

In  support  of  this  proposition,  gentlemen  insensibly  run 
into  inconsistency:  by  one  argument,  they  oppose  the  ap* 
pointment  of  three  additioniu  Judges,  on  account  of  tli4 
exercise  of  Executive  patronage  tnat  this  small  increase 
will  afford;  while,  by  another  ailment,  they,  in  effect, 
say,  that  this  same  fearful  patronage  must  be  exercised  in 
the  appointment'of  some/enor/uwibe  Federal  Judges:  for 
all  agree,  if  the  Supreme  Court  is  rendered  independent 
of  the  Circuit  Courts,  about  that  number  of  new  Circuit 
Judges  will  be  necessary.  Wliat,  then,  does  all  this  lead 
to^  Why  just  this — Don't  trust  the  Executive  with  the 
appointment  of  three  Judges,  for  fear  the  power  will  be 
abused  or  mis-directed.  But,  if  you  will  allow  us,  we 
will,  to  avoid  this,  give  you  a  system  in  which  it  will  be 
necessary  that  the  ExecuUve  shall  be  trusted  with  the  ap- 
pointment of  at  least  ten. 

An  objection  has  been  made  to  this  bill,  which  would 
strike  at  the  root  of  this,  as  well  any  other  remedy  to  the 
existing  evils;  that  is,  a  distrust  expressed  by  some  gen- 
tlemen, in  the  appointing.  That  distrust  may  be  felt  by 
others,  who  have  not  expressed  it;  and,  as  1  may  justly  be 
supposed  to  have  a  fellow-feeling  with  them,  I  can  ven- 
ture to  address  such  with  the  greatest  freedom;  1  may  be 
permitted  to  say,  tliat  thh  measure  is  much  older  than  thU 
Acbninistration.  Year  after  year,  the  Representatives 
from  the  nine  Western  States,  as  one  man,  had  called  the 
attention  of  Congress  to  this  subject  I  do  not  mean  to 
say,  that  this  measure,  in  the  precise  form  in  which  it  is 
now  presented,  has  been  heretofore  acted  on.  ^  But  that, 
a  system,  embracing  manv,  if  not  all,  the  ]irinctples  of 
ti^s  bill,  has  been  repeatedly  asked  for:  and  it  it  not  now 


for  me  to  inquire^  whether  the  passage  of  this  bill  is  de- 
sired by  the  Administration  or  not;  it  is  enough  for  me  to 
know,  that  it  is  desired  by  the  People  of  the  State  from 
wluch  I  come,  and  to  believe  that  it  is^  in  itself,  necessa- 
ry and  right  And  as  ve  discharge  our  duty  fruthfully  and 
impartiaSy,  so  we  may  expect,  so  we  may  require,  others 
to  discharge  theirs;  earnestly  hoping  that  thev  **  would 
not,  if  they  could,"  disappoint  the  just  expectations  of  the 
country,  in  making  the  selections  for  these  ofRces.  But, 
if  our  fkith  is  not  strong  enough  to  rest  here,  let  us  ad- 
vance a  step  fiuther,  and  reflect  that  they,  like  ourselvesy 
are  responsible  to  the  same  great  tribunal  of  public  opi- 
nion, by  which  their  actions,  as  well  as  ours,  are  to  be 
tried.  May  we  not  tiien  feel  secure,  that,  surrounded  by 
these  guards,  and  acting  under  these  responsibi1ities,thcy 
''  could  not,  if  they  would,"  be  wanting  m  tiie  fidthful  dis- 
charge of  this  duty } 

I  must  be  permitted,  as  a  citizen  of  the  Western  coun- 
try,  to  thank  the  gentleman  fhim  Rhode  IsUnd,  (Mr. 
Pkarce)  for  the  high  terms  in  which  he  has  spoken  of  the 
patriotism  of  the  People  of  that  country;  he  nas  remind- 
ed the  Committee  that  it  was  Western  men,  on  this  floor, 
previous  to  the  last  war,  who  roused  tiie  energies  of  the 
nation,  and  pointed  out  the  enemy  by  which  its  rights 
were  violated;  and,  he  mif^ht  have  added,  that  Western 
men  were  most  successful  m  flnding  and  vanquishing  that 
enemy.  That  gfcntleman  has  shown  that  Western  men 
make  able  negotiators  and  excellent  legislators;  but  his 
jealous  policy  seems  to  require  that  they  should  be  kept 
away  from  the  Court  of  the  Nation,  lest  it  should  also  be 
discovered  that  they  possessed  talents  and  virtue  to  adorm 
even  that  tribunal. 

[Here  Mr.  PEARCE  rose  and  explained,  saying,  his 
words  and  his  meaning  must  have  been  misunderstood.] 

Btr.  ISACKS  said,  he  had  not  undertaken  to  quote  the 
gentleman's  words;  and  should  be  glad  to  find  that  he  had 
mistaken  his  meaning. 

Bu^  to  return  to  the  subject,  the  whole  consideration 
of  which  seems  to  me  to  result  in  a  few  simple  proposi- 
tions, namely  :  the  bumness  in  the  Western  States,  must 
remain  undone;  the  inequality  in  the  system  continue;  an 
invitUous  distinction  in  the  characters  of  the  Judges  and 
People  on  the  two  sides  of  the  Alleghany,  to  the  preju- 
dice of  the  Western,  must  be  drawn;  a  separation  of  the 
Courts,  with  all  its  inconveniences  and  dangers,  mtist  be 
made;  or  this  bill  must  be  passed.  It  may  have  its  imper- 
f^ections,  and  be  attendea  with  its  inconveniences,  of 
which  even  its  friends  do  not  pretend  that  it  is  whoUy  ex- 
empted; but^  compared  either  with  the  evil  of  doing  noth- 
ing, or  doing  every  ^ling  else,  I  trust  its  objections  will 
be  found  to  be  few  and  ^eble. 

Mr.  STOURS  then  said,  that  it  seemed  to  him,  at  least, 
that  the  debate  on  the  general  principle  of  the  bill,  was 
nearly  exhausted.  It  had  become  extremely  desultory, 
and,  perhaps,  unprofitable.  Not  that  he  had  not  listened 
with  pleasure,  and  derived  instruction  from  the  views 
which  gentlemen  had  offered  of  the  subject,  but  it  was 
clear  that  it  tended  to  no  definitive  result  A  vote  on  the 
motion  of  the  gentiemanfrom  Virginia,  (Mr.  Mxigei)  to 
strike  out  the  first  section  of  the  bill,  would  be  no  test  of 
the  opinion  of  the  committee.  It  was  admitted,  on  sdl 
sides  of  the  House,  that  something  should  be  done,  that 
the  Western  States  may  fairly  participate  in  the  benefits 
of  the  Judiciary  System,  and  this  produced  much  embar- 
raipment  in  voting  on  the  present  question.  It  is  the 
opinion  of  many  members,  that  the  bill  is  susceptible  of 
amendments  which  will  relieve  those  States  from  the  evilf* 
and  inconveniences  which  tiiey  suffer,  without  so  great 
an  increase  of  the  number  of  judges  as  to  destroy  the  re- 
sponsibility of  the  Court,  or  lead  to  other  dangers  whicii 
many  have  apprehended.  Mr.  8.  said,  that  he  felt  this 
embarrassment  himself;  and  as  no  proposition  for  amend- 
ment was  in  order  while  the  present  motion  ^ras  pending, 
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he  hoped  that  the  gentleman  from  Vii^^^inia  would  with- 
draw it  for  the  present,  that  he  might  have  an  opportunity 
to  ofiTer  an  amendment  to  the  bill. 

Mr.  MERCER  observed,  th^t  he  should  have  wxik- 
drawn  tlie  motion  to  strike  out  the  first  section  of  the  bill 
before  this  period  of  the  debate,  but  felt  restrained  b^  the 
consideration,  that  he  had  himself  had  an  opportunity  of 
delivering  his  views  at  some  length  upon  the  subject,  and, 
as  gentlemen  had  indulged  hin),  by  listening  to  what  he 
had  to  offer,  he  ccmsidmd  it  indeucate  not  to  leave  the 
same  opportunity  to  them.  Many  replies  had  been  given 
to  his  objections  to  the  bill ;  but  he  trusted  the  commit- 
tee would  do  him  the  justice  to  believe  that  he  was  in- 
duced now  to  consent  to  withdraw  the  motion  rather  by  a 
wish  to  consult  the  convenience  of  the  committee,  than  by 
any  Conviction  that  the  arguments  which  had  been  ad- 
duced on  the  opposite  side  were  imanswerable. 

Mr.  M.  said,  ke  had  listened  in  unaffected  astonishment 
to  what  had  fidlen  from  some  of  the  gentlemen  from  the 
West,  who^e  feelings  seemed  to  have  been  wounded  by 
some  of  the  obser\'ations  he  had  made.  It  had  been  ssud, 
that  his  proposition  went  to  produce  a  system  unequal  in 
hs  distribution  of  justice;  and  that  he  had  been  influ- 
enced in  advocating  it  by  a  want  of  confidence  in  the 
Western  States— «nd  this,  notwithstanding  the  admission 
on  his  part,  that  the  wants  of  the  West,  if  they  did  exist 
to  theextent  spokeiKof,  were  entitled  to  redress.  But 
the  system  heiiad  adrocated,  if  liable  to  any  other  objec- 
tion, was  certainly  not  liable  to  that  of  Judicial  inequanly ; 
and  he  could  assure  gentlemen,  that,  if  the  same  difficul- 
ties had  been  represented  as  existing  in  the  East,  and  the 
remedy  proposed  had  come  firom  the  West,  he  should 
have  wA  the  same  objections  to  it.  It  was  fhr  fiom  his 
intention,  whatever  his  language  might  have  seemed  to 
intimate,  to  express  the  least  want  of  confidence  in  the 
People  of  the  West ;  and,  as  to  what  he  had  said  in  re- 
spect to  his  frequent  visits  to  that  country,  admitted  an 
easy  explanation,  as  all  he  had,  once,  lay  on  the  West  of 
the  mountains,  and  his  visits  were  a  matter  of  necessity ; 
yet,  some  gentlemen  had  thought  proper  to  hold  him  up 
before  the  country  as  an  enemy  of  the  West.  He  hoped, 
before  this  discussion  was  brought  to  its  close,  to  contrast 
the  provtaons  of  the  bill  with  another  system  which  h^d 
at  one  time  received  all  the  votes  of  the  Senate  of  the 
United  States  but  three— «nd,  if  he  could  not  demonstrate  > 
tiiat  it  presented  superior  advantages  to  the  Western 
States  to  any  that  could  arise  from  an  mcrease  of  tlie  num- 
ber of  Judges  of  the  Supreme  Court,  he  would  be  con- 
tent to  submit  to  the  system  of  the  bil],  however  repug- 
nant to  all  his  ideas  of  prudence  and  policy. 

Mr.  STORKS  then  moved  to  amend  the  first  section  of 
the  bill,  so  as  to  reduce  the  proposed  number  of  Judges 
of  the  Supreme  Court,  to  mm  instead  of  Un^  as  the  bill 
now  proposes. 

This  motion,  he  said,  was  intended  to  be  made  by  the 
member  from  Delaware,  who  was  not  now  in  his  seat. 
Mr.  Storrs  made  it  in  ]iis  stead ;  and,  wishing  tliat  that 
gentleman  might  have  an  opportunity  of  submitting  his 
views  in  favor  of  it,  he  moved  that  the  committee  now 
rise. 

Mr.  WEBSTER  hoped  that  this  motion  would  not  be 
pressed.  The  subject  had  been  already  before  tiie  com- 
mittee for  a  fortnight,  and  he  was  opposed  to  further  de- 
lay- He  regretted,  on  some  accounts,  the  couree  which 
had  now  been  pursued,  as  he  bad  hoped  that  the  commit- 
tee would  have  been  allowed  to  express  some  opinion  on 
the  general  principle  of  the  biU,  before  any  amendments 
were  introduced.  He  did  hope  that  tiie  Committee  would 
have  done  some  act  in  relation  to  the  bill — but,  aller  a 
ibrtnight's  discussion,  no  one  thing  had  yet  been  done. 
A  longer  time  has  already  been  consumed  on  this  bill, 
than  was  taken  by  our  fkthers,  in  forming  the  entire  Ju- 
dicial System,  with  all  the  other  mighty  matters  they  had 


upon  their  hands.  Motions  for  amendments,  offered  in 
Committee,  may  be  renewed  in  the  House ;  but,  if  we 
leave  matters  as  they  now  stand,  a  new  motion  to  strike 
out  the  first  section  of  the  bill  may  be  tnade  at  any  time, 
and  the  whole  ground  must  be  •  traveDed  <nner  again. 
Gentlemen  must,  by  this  time,  have  formed  some  o]nmon 
on  the  great  features  of  the  bill,  and  be  prepared  to  ex- 
press some  judgment  in  relation  to  it.  He  hoped  it  would 
be  allowed  to  pass  thiough  the  Committee  without  fiir- 
ther  delay. 

Mr.  ST0RR8  said,  if  there  was  an^  prospect  of  get- 
ting  the  biU  out  of  Committee  at  this  tm^e,  he  was  wil&iig 
to  withdraw  his  motion  for  the  Committee's  xmig;  an(C 
with  that  understanding,  he  did  withdraw  iL 

Mr.  MERCER  observed,  that  other  gentlemen,  as  well 
as  the  member  from  New  York,  had  amendment^  which 
they  were  desirous  of  presenting. 

Mr.  STORRS  then  said,  that,  as  the  gentleman  from 
Viiginia  had  consented,  at  his  suggestion,  to  permit  the 
course  of  debate  to  be  changed,  he  haidly  felt  authorized, 
by  courtesy,  to  ask  that  the  Committee  should  riae«  He 
would,  therefore,  briefly  state  some  of  the  reasons  which 
had  satisfied  him  that  the  number  of  Judges  proposed  was 
too  lai^.  I  shall  not,  said  Mr.  S.  at  thb  voy  protxscted 
stage  of  the  debate,  offer  my  views  of  the  genera)  ques- 
tion, which  has  been  so  much  discussed  ;^  but,  «itertaintng 
as  I  do,  the  opinion  that,  for  reasons  which  have  not  only 
been  already  stated,  but  for  otliers,  which  I  am  not  dis- 
posed to  bring  into  examination  at  this  time,  or  ^scins  at 
this  late  hour,  we  may  increase  the  number  of  the  Judges 
to  a  dangerous  extent,  I  am  anxious  that  we  should  now 
create  no  greater  addition  to  tiie  Court  than  the  neceasty 
of  the  occamon  indispensably  demands.  Gentlemen  who 
represent,  on  this  floor,  the  States  immediately  interested 
in,  and  affected  by,  this  measure^  will,  I  am  confident^  do 
me  the  justice  to  believe,  that,  in  prM>osiiig  this  amend- 
ment, 1  am  actuated  by  no  feelings  of^unkindnes»or  hos- 
tility to  their  interests.  Since  I  have  had  the  honor  of  a 
place  here,  it  is  well  known  to  them  that  my  humble  aid 
and  efforts  have  been  cheerfully  and  unifbrmly  directed 
to  the  support  of  eveiy  measure  which  their  wants  and 
necessities  called  for  from  tlie  impartial  and  parental  hand 
of  the  General  Government;  and  the  bill  now  before  us 
would  only  receive  my  support  in  any  shape  whidi  it  may 
assume,  but  for  the  conviction  that  they  arc  justly  entitlecl 
to  receive  from  us  adequate  relief  from  the  evils  and  em- 
bairassments  which  exist  in  those  States  in  the  administxa- 
tion  of  justice  tiirough  the  Fedend  J  udiciary.  The  chief, 
and,  perhaps,  the  only  inquir}',  on  this  amendment,  b  the 
practicability  of  administering  a  remedy  to  these  e\ib  by 
the  addition  of  only  two  Judges  to  the  bench  of  the  Su- 
preme Court.  I  shall  not  examine  the  arrangement  of  the 
Courts  which  must  follow  from  this  change  of  the  bill,  as 
it  will  more  properly  be  considered  when  the  opinion  of 
the  Committee  snail  be  had  on  the  question  immediately 
before  us. 

It  has  been  stated  by  Uic  Churman  of  the  Judiciary 
Comnfittee,  that,  in  the  lasttiiree  years,  under  the  ptescnt 
organization  of  the  Courts,  no  less  tiian  two  thoussind  cau- 
ses liave  been  disposed  of  in  the  Circuit  Court  of  Ken- 
tucky alone.  This  has  been  accomplished  by  a  system 
which  ha.s  assigpied  to  the  circuits  of  the  Western  Stateii, 
only  one  of  the  Associate  Judges  of  the  Supreme  Couit. 
The  effect  of  the  amendment  will  be  to  retain  in  the  pnv 
posed  system,  two  additional  Judges,  who&e  circuit  duties 
will  be  exchisively  confined  to  the  Westeni  States.  Kow, 
it  is  well  worth  our  notice,  that  the  result  of  such  an  or- 
ganization, which  devotes  the  time  of  three  Judges  onH* 
to  these  duties,  will,  at  the  same  rate  which  our  experi- 
ence has  shewn  to  be  practicable,  probably  enable  tnem 
to  dispose  of  six  thousand  causes  m  these  Stites,  in  the 
same  time,  or,  in  other  words,  to  dispose  of  two  thousand 
causes  p«r  aonumr    It  is  aboost  inconceivable  to  me.  said 
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Mr.  S.  that  this  will  not  be  adequate  to  all  the  purposes 
or  necessities  of  justice  in  these  States.    Is  it  possible  that 
we  can  seriously  think,  that  these  States  can  be  afflicted 
with  Judicial  calamities  to  an  extent  exceeding  the  reme- 
dy which  three  Judges  can  thus  apply  to  the  present  con- 
dition of  their  dockets  ?    If  the  evft  is  greater  than  this,  I 
should  suspect  that  there  must  be  something  inherently 
unsound  in  the  local  systems  or  the  practice  of  the  Courtsi 
to  which  we  may  rather  attribute  the  inconveniences  they 
suffer,  than  to  the  defects  of  the  Judicial  ^stem  of  the 
General  Government.    It  requires,  in  my  judgment,  an 
uncommon  share  of  credulity  to  believe,  tf  that  is  to  be 
understood  from  this  accumulation  of  causes  on  their 
dockets,  that  this  number  of  trials  can  be  required  to  be 
yearly  had  even  in  all  their  Courts.     Though  the  dockets 
may  be  swelled  numerically  to  a  great  extent,  yet  it  must 
be,  from  the  very  nature  of  a  great  part  of  the  subjects  of 
litigation  there,  that  single  trials  must  necessarily  dispose 
largt  classes  of  cases,  and  especially  of  causes  uivblving 
the  titles  to  land ;  from  which  source  this  accumulation  of 
litigation  is  chiefly  produced.    If  we  have  reason  to  be- 
Meve,  as  I  think  we  have,  that  this  accumulation  of  cause» 
has  aJready  reached  its  maximum,  there  can  be  no  neces- 
uty,  at  this  time,  for  creating  more  than  two  additional 
Judges ;  and  if,  by  this  addition  to  the  bench,  we  can  ap- 
ply a  remedy  adequate  to  the  causes  which  caQ  for  oar  in- 
terposition, we  may  relieve  the  apprehensions  of  inconve- 
nience and  danger  which  exist,  in  a  too  great  and  sudden 
extension  of  the  number  of  Judges.     There  are  said  to 
be,  at  present,  on  the  docket  of  the  Circuit  Court  of  Ken- 
tucky, nine  hundred  causes.    It  is  clear  that,  unless  some 
cause  unknown  to  us  eidsts,  to  render  it  more  difficult  to 
dispose  of  these  than  those  which  have  been  disposed  of 
in  the  last  three  years,  that  a  Judge  may  clear  that  docket 
hi  a  single  year  {  and  it  is  admitted  that  the  Circuit  Court 
of  that  State  is  more  pressed  with  the  amount  of  litigation 
than  any  other  of  the  Western  States.     It  is  further  well 
worth  our  notice  here  to  compare  the  representation  of 
the  Western  States,  in  this  House,  with  the  Atlantic  States. 
I  do  not,  said  Mr.  S.  intend  to  be  understood  to  mean  that 
this  view  of  the  relative  population  of  the  States  furnishes 
the  criterion  by  which  we  are  to  act  on  this  bill.     It  is  not 
so.    But  it  is  well  worth  taking  into  the  account,  on  a 
matter  on  which  we  cannot  a:rrive  to  certiunty  on  the  ac- 
tual and  probable  future  state  of  things,  which  calls  for 
legislation  on  the  present  subject     There  are,  on  this 
fioor,  forty-seven  members  from  the  Western  States,  and 
tliis  even  admits  Louimana,  Alabama,  and  Mississippi,  to 
come  within  that  description — I  ought,  periiaps,  to  say 
the  new  States.    From  the  Atlantic  States,  we  find  here 
no  less  than  one  hundred  and  nxty-five  members.    Now, 
in  the  distribution  of  ten  Judges  of  tlic  Supreme  Court 
among  the  States,  the  number  which  the  original  bill  pro- 
pose^ the  proportion  to  which  these  new  States  would  be 
entitled,  on  tne  ratio  of  representation,  would  be  only 
twa — the  Atlantic  States  tigiU  ;  and  yet,  as  the  ten  Jud- 
ges are  assigned  by  the  bill,  the  Western  States  are  pro- 
vided with  four^  and  the  Atlantic  Stales  remain  at  the 
comparatively  reduced  number  of  six.     By  the  amend- 
ment, they  will  still  retain  three  ;  leaving  to  the  Atlantic 
States  their  present  organization  with  six.    Is  it  probable 
that,  when  wc  consider  the  great  compai-ative  commer- 
cial interest  and  business  of  the  Atlantic  States,  and  the 
extent  of  admiralty    and  maritime  jurisdiction,    which 
scarcely  exift  in  the  Western  country,  that  wc  do  not 
perceive  tluit  the  distribution  of  ten  Judges,  as  proposed 
by  the  bill,  must  necessarily  be  greatly  disproportioncd 
to  any  just  nfle  of  distribution  >    It  is  admitted  by  the 
friends  of  the  measure,  that  the  additional  three  Judges 
will  very  shortly  reduce  the  pressure  of  causes  in  the 
Western  States,  and  indeed  this  must  necessarily  take 

Elace  from  otlier  causes.     We  have  no  idea  that  it  is  to 
ist  long ;  and  as  two  new  Slates,  Michr^u  (to  say  noth- 


ing of  Florida)  and  Arkansas,  will  shortly  be  admitted 
into  the  Union>  is  it  not  safer  to  create  at  this  time  only 
two  new  Judc^s,  and  reterve  the  appointment  of  the  tenth 
Judge  until  these  States  are  admitted }  Are  we  sore,  that^ 
when  that  period  comes,  we  shall  not  bear  of  a  cbdm  fc^ 
more  Judges  than  even  ten  ?  W*e  may  advance  too  fast ; 
and  although  gentlemen  now  assure  us,  that  even  when 
these  States  are  admitted,  ten  Judges  will  be  sufficient  { 
yet  that  very  consideration  assures  me,  that  two  are  suf- 
ficient now.  The  evU  of  the  present  day  is  sufficient  fo^ 
us  at  this  time,  and  I  feel  some  anxiety  that  we  should  re- 
serve the  creation  of  one  of  these  new  Judges  till  we  ar- 
rive at  the  time  when  we  may  feel  assured  that  the  num- 
ber of  Judges  on  the  bench  is  fixed,  linuted,  and  no 
longer  uncertain.  It  does  not,  in  my  judgment,  conclu* 
sively  follow,  that  no  more  Judges  wSi  be  asked  for ;  and 
I  at  least  think,  that  I  can  discover  that  the  enlarging  of 
t^e  number  of  the  Court  to  ten,  at  this  time,  may,  with 
the  future  adctition  of  another,  or  more  Judges,  lead  to 
consequences  which  we  may  even  now,  by  a  more  pru- 
dent and  cautious  policy,  avert.  I  did  not  intend,  wh^ 
I  rose,  said  Mr.  S.  to  say  more  than  merely  to  state,  with 
great  brevity,  some  of  the  reasons  wluch  satisfy  me,  that ' 
uiis  amendment  should  be  adopted.  On  the  general  ques- 
tion of  the  comparative  merits  of  the  present  organization 
of  the  circuit  system  with  that  of  mdependent  circuit 
courts  in  the  several  States,  by  Curuit  Judges  merely,  F 
cannot  consent  to  change  the  present  system,  as  the  gen- 
tleman from  Virginia  has  proposed.  The  result  of  my 
own  limited  experience  has  satisfied  me,  that  it  would  be 
inexpedient  to  separate  the  Judges  of  the  Supreme  Court 
fit>m  their  circuit  duties.  The  Judiciary  being  the  weak- 
est political  branch  of  the  Government,  \rill  naturally  lean 
towards  the  power  which  protects  it  {  but  a  certain  guai^ 
anty  for  tiie  integrity  and  impartiafity  of  the  Jud^s,  es- 
pecially in  all  free  Governments,  may  always  be  round  in 
the  fearless  judgment  which  an  enli^fhtened  and  indepen- 
dent Bar  always  pronounces  on  their  decisions.  So  long 
as  the  Judges  are  to  pass  in  review  annually  before  the 
bar  of  the  country,  we  may  dismiss  all  apprehensions  of 
encroachments  on  the  just  constitutional  rights  of  the 
States,  or  the  personal  rights  of  their  citizens.  Nolocd 
circuit  system  will  command  or  obUun  the  qualifications 
which  are  indispensable  to  that  enliglitcned  administra- 
tion of  justice,  which  alone  can  ensure  the  perpetui^  and 
preserve  the  moral  power,  which  all  must  deau*e  the  Fe- 
deral Courts  of  the  Union  forever  to  maintain. 

Mr.  WEBSTER  sud^that,  when  he  had  first  introduced 
the  bill,  he  had  stated  to  the  House,  that  there  was  a  way 
in  which,  for  a  time,  the  country  might  get  along  witU 
only  two  additional  Judges ;  and,  that  the  propcMal  for 
three  had  his  assent,  rather  than  lus  cordial  support.  He 
would  now  state  more  distinctly  his  view  of  the  facts 
of  the  case  :  for,  we  shall  never  arrive,  said  Mr.  W.  at 
any  point,  so  long  as  we  continue  merely  to  throw  ouf 
general  ide^^s  on  the  subject.  As  tiie  Cuxsuits  are  arranged 
by  this  bill,  three  additional  Judges  are  indispensable— 
but,  if  the  States  of  Indiana,  Illinois,  and  Missouri,  wiH 
consent  to  do  without  the  system  of  Circuit  Courts,  and 
will  content  themselves  with  Distiict  Judgfes,  which  he 
thought  tlicy  might  do  for  some  years  longer — then  only 
two  new  Judges  will  be  required.  But,  if  the  amend- 
ment of  the  gentleman  from  New  York  is  adopteil,  it  will 
necessarily  destroy  the  whole  anrangement  of  the  bill  asjt 
now  staikik. 

[Mr.  STORKS  explained.  He  was  aware  of  this  ;  and, 
if  the  amendment  prevailed,  he  should,  of  course,  move 
to  recommit  the  bill  to  tlic  Judiciary  Committee,  that  the 
Circuits  may  be  recast  so  as  to  suit  the  number  of  Judges.] 

Mr.  WEBSTER  resumed,  and  went  on  to  shew,  that, 
if  nine  Judges  only  should  be  appointed,  the  Circuit  sys- 
tem could  not  be  extended  to  sll  the  Western  States. 
He  detnihfd  the  sev^lvl  snrangemefits  which  inti?t,  in  that 
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case,  be  made  of  the  Circuits^  ajxl  aigued  that  it  would 
be  impnicticable  for  the  nine  Judges  to  perform  the  du- 
ties of  them  all.  In  reply  to  Mr.  Storks,  he  observed, 
that  it  by  no  means  fbUowed«  if  we  appointed  ten  Judges 
now,  that  hei^eafler  we  must  keep  on  adding  to  the  num- 
ber He  believed  that  the  system,  if  extended  to  ten, 
would  answer  all  the  exigencies  of  the  country  for  twenty 
yean  to  come — possibly  for  fifty  years.  When  Michigan 
and  Arkansas  become  States,  &ey  may  be  added  to  the 
Circuits  now  proposed  to  be  formed,  and  Florida  roi|^ht, 
in  Uke  manner,  be  appended  to  the  Southern  Ciremt  as 
k  already  exists.  As  to  the  question  which  bad  so  fre- 
quently been  asked,  "  Where  are  we  to  stop  ?"  it  might 
as  well  be  asked  as  to  the  representation  on  this  floor, 
where  is  it  to  stop  f  The  same  answer  is  to  be  given  to 
both — we  must  stop  at  the  point  of  practical  inconveni- 
ence, and  it  will  be  time  enough  to  fix  upon  that  when 
ve  get  there. 

Mr.  TRI3fBLE  observed,  that,  after  a  heaty  de- 
bate of  ten  daya^  a  few  brief  remarks,  made  in  the 
ftee  style  of  conversation,  such  as  had  just  occurred, 
troold  be  more  useful  than  elaborated  speeches.  In  this 
style  he  would  sa^  a  few  wotds  upon  the  new  proposition 
before  the  committee.  The  question  is,  shall  we  add  two 
«r  three  new  Jud^  to  the  Snpreme  Ckiurt  ^  TheChair- 
inan  of  the  Judiciaiy  Committee  states  one  fact  which 
•uglit  to  be  deicisive  of  the  question.  The  candor  of  that 
gentleman  otq^ht  to  give  great  weight  to  his  facts  as  well 
as  his  opinions.  He  says  that  the  Circuit  system  cannot 
be  exteiuled  to  all  the  Western  States  without  an  addition 
of  three  new  Circuits,  and,  conseauently,  three  new  Judg- 
es {  that,  if  only  two  are  added,  the  States  of  Indiana, 
lUinoisi  and  Missouri,  must  be  content  with  the  present 
District  System.  But  why  not  make  the  systom  uniform 
at  once  }  Why  leave  those  three  States  in  tfie  condition 
of  juridical  provinces  >  Could  any  statesman  give  a  good 
reason  why  such  odious  distinctions  should  be  made  f  The 
right  of  the  States  in  question  to  have  the  Circuit  System 
did  not  depend  upon  the  quantity  of  business  for  the 
Courts.  Jre  they  tn  the  Dhion?  That  is  ihefad  upon 
which  the  right  depends.  It  is  true  that  the  quantity  of 
business  in  each  of  the  proposed  new  Circuits  will  double 
the  quantity  in  any  thx^ee  of  the  old  Circuits  East  of  the 
roountatQS ;  but  he  could  not  admit  that  the  right  of  the 
States  to  have  an  equal  unifonn  extension  of  the  Circuit 
System,  could  depend  upon  the  number  of  bw^suits  to 
be  decided.  All  the  States  came  into  the  Union  on  an 
equal  footing.  The  Fed^al  Government  is  divided  into 
three  branches,  LegisIative,EaLecut]ve,  and  Judici;U.  These 
branches  ought  to  be  equal  and  uniform  in  their  ap- 
plication to  the  States.  What  right  can  a  part  of  the 
Union  have  to  expound  the  laws  ibr  the  whole  ?  What 
Is  self  Government  ?  A  form  of  Government  in  which  all 
have  an  equal  share  in  making,  expounding,  and  execut- 
mg  the  laws.  We  have  six  Judges  East  of  the  Mountiuns, 
and  only  one  West  of  them  ;  and  of  course  the  Eastern 
States  will  expound  the  Constitution  and  the  laws  for 
themselves  and  all  the  other  States.  This  is  wrong  in 
theory,  and  unjust  in  practice.  Under  the  present  sys- 
tem we  have  six  States  in  the  condition  of  judicial  pro- 
vinces— they  complain  of  this  unjust  distinction.  Why 
not  put  an  end  to  all  complaint,  by  giving  each  State  an 
effective  Circuit  System  ?  What  shall  we  gain  by  reduc- 
ing the  proposed  increase  of  Judges  to  two  only  instead 
of  three  ?  We  shall  save  $  4^500,  the  salary  of  one  J  udge, 
and,  to  effect  this  paltiy  saving,  we  are  called  upon  to 
violate  the  rights  of  some  of  tlic  States,  and  the  princi- 
ples of  equahty  in  all  of  them.  In  eveiy  view,  it  must 
appear  to  candid  Statesmen,  as  a  plain  act  of  injustice  to 
tlie  States  excluded  from  the  Circuit  System ;  an  act  of 
political  injuaiice,  as  useless  as  it  would  be  unfair  and  im- 
politic. 


But  he  would  waive  the  right  of  those  States,  and  join 
issue  with  the  gentleman  from  New  York,  (Mr.  Sroaaa,) 
upon  the  point  of  business.  We  are  told,  said  he,  by  the 
Cnairman  of  the  Judiciary  Committee,  that  if  the  pro- 
posed reduction  takes  place,  Oluo  and  Kentucky  wiBhave 
to  form  one  Circuit.  But  it  was  well  known  to  the  mem- 
bers of  Congress,  that  the  quantity  of  business  im  the 
Fedenil  Courts  of  those  two  States,  has  always  been,  and 
will  probably  continue  to  be,  more  than  double  the  xg- 
grcgate  quantity  in  all  the  six  Circuits  on  the  seaboard ; 
and  he  would  ask  gentlemen,  if  it  was  &ir  to  compel  the 
Judge  of  that  Circuit,  to  do  as  much  Circuit  duty  as  all 
the  six  Eastern  Judges  }  Those  two  States,  and  Tennes- 
see, form  the  present  Circuit  West  of  the  mountains,  and 
it  might  weil!be  supposed  that  the  Judge  there,  had  &lJen 
a  nu^r  to  the  hea^  burden  imposed  upon  him  :  lor  be 
is  said  f  o  be  upon  his  death  bed.  It  is  known  tJiat  two 
thousand  causes  have  been  decided  in  the  Federal  Courts 
in  Kentucky  in  the  last  three  years ;  and  it  is  said,  that 
about  six  hundred  are  brought  annually  in  that  State.  This 
itself,  was  probably  more  than  all  the  six  Eastern  Judges 
liad  to  do  in  their  Circuits.  The  gentleman  from  New 
York,  (Mr.  Storks)  supposes  that  the  two  thousand 
causes  spoken  of,  must  have  been  plain  cases,  or  at  least 
there  must  have  been  judgments  and  decrees  in  some  of 
the  cases,  which  was  decisive  of  many  others  of  them ; 
and  he  even  went  so  far  as  to  imagine  that  the  cases  might 
be  thrown  into  classes,  so  as  to  make  the  principles  of  & 
few  cases  decide  a  mass  of  them  at  a  time.  Mr.  T.  said» 
it  was  impossible  to  make  any  such  clasufication— bnd 
causes  would  not  admit  of  it  The  true  secret  in  the  de- 
spatch of  business  in  that  State,  was  to  be  found  in  the 
extraordinaiy  abilities  of  the  Federal  District  Judge,  and 
not  in  the  classification  of  suits.  Nothing*  ^c  tam,  could 
be  more  complex  than  a  Kentucky  land  cause,  and  no 
Judge  could  get  along  with  them,  unless  he  had  the  bene- 
fit of  many  years'  experience  in  the  Courts  of  that  State.^ 

Why  not  equalize  the  labor  of  the  Judges  }  Why  im- 
pose such  heavy  duties  on  the  Western  Judges  }  Could 
any  thing  be  'saved  by  it,  except  the  salary  >  But  it  ia 
supposed  by  the  mover  of  tlie  proposition,  that,  after  a 
time,  the  business  in  the  West  will  diminish,  and  that 
nine  Judges  and  nine  Circuits  will  be  enough.  Ten  Cir- 
cuits are  wanted  now,  and  therefore  let  us  have  ten.  If 
the  business  should  decrease,  we  may  hereafter  reduee 
the  number  to  nine.  It  will  be  as  easy  to  reduce  ten  to 
nine,  by  death  or  resignation,  as  seven  to  five  in  the  same 
way.  The  scheme  of  reduction  proposed  by  two  mem* 
hers  from  Virginia,  (Messrs.  Powau.  and  Manrsa,) 
would  accomplish  the  object,  if  ever  it  should  become 
expedient.  At  this  time,  there  is  more  business  for  four 
Judges  in  the  West,  than  there  is  for  six  in  the  East.  Wc 
are  therefore  entitled  to  them  now  as  a  matter  of  right,  as 
well  as  justice.  Let  the  future  provide  for  itself.  It' 
they  arc  not  wanted  twenty  years  hence,  reduce  them. 

It  is  no  argument  against  us  to  say,  that  we  shall  not 
have  as  many  Judges  as  our  business  calls  for  at  this  time, 
because  the  next  generation  may  not  want  them.  The 
best  way  to  take  care  of  posterity  is  to  take  good  care  of 
otirselves.  The  sum  of  the  whole  mutter  comes  to  this. 
Will  you  add  three  new  Judges  to  the  Court,  and  make 
the  system  uniform  and  efficient  throughout  all  the 
States  ?— or  will  you  make  three  judicial  colonics,  f^ 
tlie  sake  of  $  4^500  }  He  hoped  tlie  committee  would 
reject  the  amendment,  and  avoid  the  discontents  which 
would  arise  in  the  States  rcfen^ed  to,  if  it  should  be 
adopted.  If,  however,  it  should  be  seriously  urged,  the 
Western  Members  might  consider  it  their  duty  to  go 
more  at  large  into  the  argument  against  it. 

After  l^lr.  T  concluded  his  remarks,  on  motion  of  Mr 
WRIGHT,  of  Ohio,  the  Committee  rose,  ^ 

And  the  House  ach|our{ied. 
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.  Thumoat,  Jaxuaut  19,  1826. 
INTERNAL  IMPROVEMENT. 

Mr.  HEMPHILL,  from  the  Committee  on  Roads  and 
Canals,  reported  the  following  bill: 

"  A  BILL  concerning  Internal  Improvements. 

"  Whereas  it  is  deemed  expedient  for  the  General 
Government  to  guaranty  the  expenditure  of  a  reasonablo 
sum  of  money  to  aid  in  the  execution  of  certain  important 
objects  of  Internal  Improvements;  and  whereas  it  is  pru- 
dent to  accomplish  this  great  design  in  a  manner  that  will 
be  the  most  reconcileable  to  all — 

**Be  it  thtrtfort  enacted^  &fc.  That  the  money  remaining 
in  the  Treasury,  afler  the  payment  of  such  appropriations 
as  may  be  made  at  each  session  of  Cong^ss,  shall  be  set 
apart,  and  be  considered,  as  a  fund  for  the  purposes  of 
Internal  Improvements;  which  monev  shall  be  expended 
in  making  subscriptions  on  the  part  of^the  General  Govern- 
ment, in  such  companies  as  are,  or  may  herciifler  be,  in- 
corporated by  the  respective  States,  and  as  Congress  may 
approve  of,  from  time  to  time;  or  to  be  expended  in  aid- 
ing any  of  the  States  in  such  objects  of  improvements  as 
may  receive  the  approbation  of  Congress. 

"Sec.  2.  And  he  it  further  enacted^  That,  as  long  as  the 
United  States  shall  own  stock  in  any  one  State,  the  Secre- 
tary of  the  Treasury  shall  receive  the  dividends  on  the 
same,  for  the  use  of  the  United  States,  and  shall  vote  at 
any  election  for  the  officers  of  any  such  incorporated  com- 
pany, according  to  the  number  of  shares  owned  by  the 
United  States;  or  if  money  shall  be  expended  in  aiding 
any  of  the  States,  the  U?Mted  States  shall  receive  its  pro- 
portion of  the  profits  of  tl)e  work,  accordiiMC  to  the  wnole 
capital  expended. 

"Sec.  3.  And  be  it  further  enacted.  That  each  State 
shall,  at  any  time,  have  a  right  to  pturhase  the  stock  so 
subscribed  on  the  part  of  the  United  States,  in  such  State, 
at  a  price  which,  together  with  the  dividends  or  profits 
that  may  have  been  received,"  shall  reimburse  the  United 
States  for  the  principal,  and percent,  interest  there- 
on, from  the  time  the  subscription  shall  have  been  made; 
and  on  payment  thereof,  the  Secretary  of  the  Treasury 
shall  transfer  the  same  to  such  State;  or  if  money  be  ex- 
pended in  aiding  the  States,  the  right  of  purchase,  or  ex- 
ting^shment  of  the  debt,  shall  remain  in  each  Stitc,  on 
the  terms  aforesaid. 

"Sec.  4.  And  be  it  further  enacted^  That,  in  each  case, 
the  United  States'  Board  of  Engineers  shall  examine  and 
make  a  report,  in  writing,  to  the  Secretary  of  War,  that 
they  are  fully  satisfied  with  the  route  and  proposeil  plan 
of  construction:  Provided,  however,  that  this  report  may 
be  made  before  or  after  the  passage  of  the  act  authorizing 
t]ie  subscription  or  »d  to  the  State,  at  the  pleasure  of  Con- 
gress; but.  in  case  it  shall  be  made  after,  it  is  to  be  made 
a  condition,  that  tlie  act  is  not  to  go  into  effect  until  such 
report  sliall  liave  been  made." 

NAVV  TIMBER,  &c. 

Mr.  HOLCOMBE  offered  the  following  resolution 

**Me»ived,  That  the  Secretary  of  the  Navy  be  directed 
to  furnish  this  House  with  estimates  of  the  probable  cost 
of  the  following  lots  of  live  oak  timber,  to  be  distributed 
in  the  several  Navy  Yards  of  the  United  States;  to|^ther 
with  Uie  cost  of  erecting  permanent  sheds  for  their  pre< 
serv^ation. 

Six  Frames  of  Steam  Batteries, 
Twelve  do.  of  Ships  of  the  Line, 
Fifteen   do.  of  F^'igates  of  the  largest  cla^s, 
Fifteen    do.  of  Sloops  of  War. 

Andresohed,  That  the  Secretary  of  the  N;avy  be  also 
directed  to  report  to  this  House,  what  further  legislation, 
if  any,  is  necessary  for  the  more  effectual  preservation  of 
the  hve  oak,  and  red  cedar  timber  on  the  Public  Lands  of 
the  United  States." 

.  This  resolution  lies  on  the  t.ible  one  ilav. 
Vol.  U.-^jT 


JUDICIARY  BILL. 

On  motion  of  Mr.  WfiBST£R«  the  House  again  ment 
into  committee  of  the  whole,  Mr.  TOMLINSON  in  the 
chair,  on  the  bill  *' further  to  amend  the  Judicial  syste^nof 
the  United  States;"  and  the  question  being  on  the  motion 
offered  by  Mr.  STORRS,  for  amending  the  bill  so  as  to 
appoint  nine  Judges  instMd  of  ten-^ 

Mr.  WRIGHT  rose,  and  said,  that  he  Was  ireiy  ton- 
scious  there  would  be  some  difBculdr,  at  so  late  a  period 
in  the  discusmon  of  this  bill,  both  in  obtaining  and  in  hold^ 
ixif  the  attention-  of  the  Committee  to  any  rerauto  he 
might  have  to  offer— nor  could  heeT«n  hope,  altiioagh 
rising  chiefly  with  a  view  of  communieatinr  information 
in  relation  to  the  state  of  facts,  to  be  listenea  to  witli  any 
very  lively  interest  Still,  however,  his  sense  of  duty  to 
one  of  the  greatest  States  of  the  West,  whidh  he  bad  thd 
honor,  in  part,  to  represent,  and  which  had  a  peculiar  in' 
terest  in  the  question,  impelled  him,  under  whatever  dis* 
advantages,  to  endeavor  to  present  to  the  Committee  his 
views  in  opposition  to  the  amendment  which  was  yester- 
day proposed  by  the  gentleman  fiom  New  York,  directly 
impairing  that  intere^.  In  doing  this,  it  would  be  «eces« 
saiy  for  him,  in  tlie  first  place,  to  inquire  whether  there 
doe.-i  exist  any  important  inconveniences  in  the  adminis- 
tration of  the  laws  of  the  United  States,  in  any  part  of  tliis 
Union,  which  calls  for  the  intervention  of  Congress^  and, 
in  the  next  place,  if  such  inconveniences  do  enst,  whether 
the  proportions  contained  in  the  bill  upon  the  table,  are 
calculated  to  remove  them;  and  to  provide  for  extending 
the  privileges  and  facilities  enjoyed  in  one  section  of  the 
country  to  those  parts  of  it  whicn  are  now,  and  have  for  a 
long  time  been,  deprived  of  them. 

It  is  now,  said  Mr.  W.  more  than  ten  years  since  the  at- 
tention of  C(mgress  was  called  to  this  subject  by  Prendent 
Madison— it  was  at  that  time  the  opinion  not  only  of  that 
distinguished  officer,  but  of  other  gentlemen  of  great  in- 
telligence, that  the  then  existing  orgmnization  of  our  judi- 
cial tribunals  was  not  adapted  to  the  wants  and  extent  of 
tiie  country.  A  revision  of  it  was  recommended  by  a  suc- 
ceeding President:  it  was  recommended  by  the  Legifda- 
tures  of  several  of  the  States:  it  was  recommended  by  the 
Bars  of  several  States,and  by  various  individuidsin  different 
parts  of  the  Union.  All  these  recommendations  concur- 
red in  cidling  the  attention  of  the  National  LegisUture  to 
this  subject.  I  hold  m  my  hand  several  of  the  memorials 
to  which  I  have  adverted;  others  of  them  ore  m  the  ar- 
chives of  Congress. 

A  memorial  ftom  the  Le^slature  of  Indiana,  which  State 
is  now  excluded  from  tiie  judicial  pale,  sets  forth,  in  very 
strong  terms,  the  inconveniences  experienced  in  that  State 
from  the  existing  state  of  the  judicial  system,  as  applied 
to  the  Western  States— amounting  to  a  denial  of  justice; 
and  it  proposes  the  oi^ganization  of  a  new  Circuit  Court, 
including  that  State,  precisely  according  vnth  the  provi- 
sions of  the  present  bill.  Among  the  inconveniences  enu- 
merated, is  tiiat  of  a  District  Cotut,  clothed  with  Cirouit 
Court  powers,  the  Judge  of  which  has  alone  the  power  of 
exercising  the  jurisdiction  of  a  Cirouit  Court.  From  his 
extensive  practice,  before  he  was  called  to  the  bench, 
many  of  the  oases  brousdht  befbre  him  are  those  in  which 
he  was  interested,  or  had  been  engaged  in  professionallv, 
inall  of  which  he  declines  to  take  jurisdiction.  The  only 
remedy,  as  the  memorial  states,  is  an  appeal  to  a  neighbor- 
ing Circuit  Court,  whose  docket  is  ctowded  with  causes  of 
its  own,  requiring  the  ejsclusive  attention  of  the  Judges, 
and  amounting,  m  practice,  to  a  total  denial  of  justice  to 
all  in  the  State  of  Indiana,  who  are  obliged  to  resort  to  the 
Federal  Courts.  Tlie  memorial  states  further,  that  tiic 
causes  of  the  accumulation  of  business  are  of  such  a  nature, 
that  tiierc  b  no  prospect,  under  the  present  judicial  or- 
gaiiization,-of  any  diminution.  This  statement  was  made 
to  this  House  as  eariyasjanuar>',  182.3. 
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I  have/also^  a  memorial  of  the  Bar  of  Tennessee,  a  Bar 
composed  of  as  respectable  and  intelligent  lawyers  as  can 
be  *<iand  in  any  part  of  the  United  States,  They  present, 
in  clear  and  strong  language,  the  judicial  evils  existing  in 
that  State;  and  they  present  the  remedy  which  is  now  con- 
tainctl  in  the  bill  upon  ^ur  table.  They  concur  with  the 
Le^slature  of  Inoiana  in  declaring  that  the  causes  which 
have  produced  the  present  difficulties  will  continue  to 
opemte,  and  to  produce  a  continual  increase  of  business: 
and  they  shew,  vety  clearly,  that  the  system,  as  at  present 
of*gamzed,  is  totally  inadequate  to  the  wants  of  the  coun. 
tiy,  from  the  extent  of  labor  required  of  the  Judges,  and 
their  phyncsl  inability  to  perform  it?  and  that  neither  the 
Judge  of  the  Seventh  Circuit,  or  any  other  one  Judge,  is 
adequate  to  the  disposal  of  all  the  mass  of  business  on  file; 
and  they  propose  the  remedy  provided  (or  in  the  bill. 

Another  of  these  memorials  is  from  the  Bar  of  the  Cir- 
cuit Court  in  Ohio,  in  which  the  evils  experienced  in  that 
State  ^re  ver^  fully  set  forth,  and  they  are  declared  to  be 
such  as  practicaDy  to  amount  to  a  deiual  of  justice.  The 
remedy  these  memorialists  propose  is,  an  extenuon  of  the 
Circuit  Court  system,  giving  that  State  a  Judge  of  the 
Supreme  Court,  whose  time  may  be  more  devoted  to  tlie 
dtspoation  of  causes  in  the  Circuit  Cmnt. 

Mr.  Chairman,  I  have  adverted  more  particularly  to 
these  three  memorials,  because  they  proceed  from  a 
most  respectable  source,  and  (he  facts  set  forth  mav,  con- 
sequently, be  received  as  entitled  to  great  weight;  be- 
cause of  the  clear  manner  in  which  they  present  tlie  ctisad- 
vantages  arising  from  the  ensting  judicial  orapanization; 
and  because  two  of  them  come  from  two  of  those  three 
States,  which  alone,  of  all  the  Western  States,  are  em- 
braced by  the  judicial  system.  FVom  Kentucky,  you  have 
f  epresentations,  equally  clear  and  forcible,  of  the  incon- 
veniences felt  there,  of  the  g^at  mass  of  bunness  accu- 
mulated in  tlie  Circuit  Court  there,  and  the  hopeless  pros- 
pect, as  to  their  court,  in  its  present  or^ganization,  being 
able  to  dispose  of  the  causes  now  exuting,  or  to  keep  the 
docket  so  fut  down  as  to  prevent  a  constant  increase  of 
cases.  This  information  is  given  by  the  Representatives 
fiK>m  that  State,  and  comes  from  a  source  equally  entitled 
to  credit  as  the  memorials  adverted  to.  The  whole  shew 
an  almost  incredible  amount  of  business  in  the  Seventh 
Circuit 

We  are  not,  sir,  without  information  from  the  otlier 
Western  States.  The  gentleman  from  Illinois  has  declar- 
ed, in  his  pbce,  that  evils  of  a  similar  kind  exist  there. 
The  gentleman  from  Missouri  has  told  us  the  same  tiling 
exists  in  that  State;  and  we  are  advised  the  same  incon- 
inenienoes  are  felt  in  Mississippi  and  Alabama,  though  in  a 
somewhat  less  degree.  We  have  a  similar,  though  much 
stronger  statement,  from  the  gentleman  from  Louidana,  as 
to  that  State.  There  are,  it  is  true,  no  memorials  from 
these  States^  bat  the  declarations  of  genUemen,  made 
upon  this  floor,  are  entitled  to  equal  credit.  They  united- 
ly present  to  this  Committee  a  mass  of  information  on 
this  subject,  to  which  they  are  certainly  boimd  to  attend. 

But,  ur,  ittdependentiy  of  these  considerations,  suppos- 
Miff  none  of  these  evils  to  have  existence  at  all,  tiie  People 
of  The  Western  States,  by  the  Constitution,  have  a  rights 
yes,  sv,  a  right,  to  demand  that  all  the  privileges  and  im- 
munities extended  to  any  other  State,  or  to  any  other 
citizen,  sliall  be  extended  equally  to  them.  They  enjoy 
this  right  not  only  by  an  express  clause  in  the  Constitu- 
tion to  that  effect— ««the  citizens  of  each  State  shall  be 
entitled  to  all  privileges  and  immunities  of  citizens  in  the 
several  States"^-but  by  the  provision  for  admitting  new 
States  into  the  Union.  They  can  only  be  admitted  as 
sovereign  States.  All  the  powers  of  sovereignty  pertain 
to  them  in  a  degree  a*  unhmitcd  as  to  any  of  tiie  original 
States  of  the  Confederacy.  Dependent  on  this  Constitu- 
tional right,  they  have  aaothei^--that  of  having  a  vcMce  in 
a  judicial  tribunal  of  the  hst  resort,  where  the  moat  im- 


portant educations  of  State  and  Federal  laws,  and  of  the 
Constitution,  are  decided,  and  their  construction  settled: 
to  cany  there,  clothed  with  power,  their  views  in  rebtioo 
to  their  own  legislation  and  yours,  and  to  procure,  a^  far 
as  practicable,  a  correct  construction  of  all.  This  may  be 
called  a  mere  matter  of  pride:  be  it  so — they  have  a  right 
to  tiiis  constitutional  participation,  and  they*  claim  it  as  a 
matter  of  pride.  It  is  a  feeling  of  just  and  honorable  pride, 
which  urges  them  to  assort  this  right  before  you :  a  feefio^ 
which  will  forever  prevent  the  people  of  the  West  fraiii 
voluntarily  submitting  to  degradation. 

Mr.  Chairman,  I  think  I  have  shewn  that  evila  do  exist 
in  the  Western  States,  in  relation  to  the  adminiatratioo  of 
justice,  and  that  they  are  such  as  to  require  a  remedy  ai 
yoiu*  hands.  The  next  question  that  occurs,  is,  are  mey 
temporary,  or  are  they  permanent  in  their  character'  I 
do  not  know  tliat  I  can  better  answer  this  Question*  than 
by  presenting  to  the  Committee  a  view  or  the  existing 
state  of  things  in  the  State  I  have,  in  part,  the  honor  to 
represent. 

It  is  known  to  you,  sir,  and  to  all  the  members  of  this 
Committee,  that  the  land  which  constitutes  that  State,  «*%» 
originally  owned  by  other  States,  or  the  inhabitants  of 
other  States;  and,  in  consequence  of  thif  circumstance,  is 
subject  to  the  action  of  the  Federal  Court  jurisdiction. 
On  tiie  Northern  boundaiy  of  the  State,  a  large  tract, 
equal  in  size  to  the  Stitc  of  Connecticut, &niifiaily  known 
as  the  Connecticut  Reserve,  was  formerly  the  properly  of 
that  State,  and  has  bee*i  niostiy  grjjited  out  by  it  to  va- 
rious individuals,  principally  non-residents.  This  is,  of 
coiuve,  subjected  to  the  action  of  the  Federal  jurisdiction. 
On  the  West  o^his,  lies  another  large  tract,  granted  out  to 
certain  suffereni  by  fire.  South  of  this  is  another  tract, 
appropriated  as  bounty  land  to  the  oflicers  and  soldien  of 
the  Revolutionary  war.  Anotiier  to  the  refugees  from 
Canada  and  Nova  Scotia.  Another,  larger  tract,  and 
much  more  fruitful  of  litigation  than  cither  of  those  I  have 
mentioned,  b  that  extenmng  between  the  Miami  and  Scio- 
to rivers,  reserved  by  Virginia  for  her  Revolutionary  offi- 
cers  and  soldiers,  llesides  all  thes^-,  there  ia  a  grant  to 
the  Ohio  Company;  the  grant  to  Svmmes'  Company;  and 
smaller  granti  to  various  other  land  companies^  connected 
with  the  eariy  sales  of  public  huids  at  New  York  and  Pitts- 
burg;  tiie  whole  of  which  are,  from  the  circumstances  of 
the  case,  subject  to  the  jurisdiction  of  the  United  States* 
Courts.  The  right  in  the  soil  in  the  Territories  over  which 
the  sovereignty  of  Ohio  stretches,  not  being'  in  the  State, 
but  in  tiie  General  Government,  and  the  States  and  indi- 
nduals  before  adverted  to,  tiie  whole  of  the  soil  has  been 
subjected  to  tiie  controlling  legisLition  of  the  Umon,  Msui 
been  parcelled  out  by  the  United  States. 

If  it  be  true,  then,  as  contended,  and  has  been  decided, 
that  the  judicial  power  in  tliis  Government  is  co-existent 
and  co-extensive  with  the  Legislative  power,  all  questions 
relating  to  the  land  grants  in  Oliio  are  subject  to  the  ac- 
tion ofFederal  jurisdiction.  These  circumstances^  pecn- 
iiar  tothe  Western  States,  and  applicable  to  all  of  men), 
except  Kentucky  and  Tennessee,  to  all  whose  soil  is  own- 
ed by  the  United  States,  or  other  States,  afford  abundant 
reason  for  the  great  increase  of  business  in  the  Federal 
Courts  in  the  Western  States,  and  why  that  business  roust 
always  be  great.  These  reasons  do  not  apply  to  the  States 
East  of  the  Alle^ny  Ridge,  because  in  those  States  thf 
right  of  soil  and  jurisdiction  is  united.  The  peat  inflox 
of  aliens  into  the  country,  a  great  proportion  of  whom  seat 
themselves  in  the  West,  furnishes  an  additional  reason  far 
increased  business  in  the  Federal  Courts;  because  it  is  the 
constitutional  right  of  aliens  to  claim  the  aid  of  the  United 
States'  Courts  in  all  their  litigation  with  citizens.  Another 
source,  and  a  most  fertile  source,  of  litigation,  common  to 
all  new  countries,  with  a  new  and  sparse  population,  sud- 
denly tiirowntogetiier  from  different  countries  and  States, 
bringing  their  own  pectiliar  moral  and  legal  notiod^  dis- 
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cordant,  possessing  little  capacity  for  h&nnoiiious  action, 
will  be  found  in  the  icMse,  careless,  and  oftentimes  igno- 
rant method  of  transacting  judicial  or  other  proceedings, 
when  there  are  no  precedents  to  guide,  nor  any  settled 
rules  of  decision.  In  such  cases,  the  entrie»'and  recofds^ 
if  any  arc  kept,  are  often  found  so  toUUy  defective  as  to 
afford  no  satisfactory  evidence  of  what  has  been  done,  and 
those  questions  supposed  to  be  settled,  are  brought  up  for 
re-examination  and  adjudication.  Another  source  of  in- 
creased litigation  in  the  Fedensd  Courts  of  the  West,  which 
lias  been  adverted  to  by  the  gentleman  from  Illinois, (l^fr. 
Cook)  will  be  found,  in  its  interior  situation,  cut  off  from 
direct  foreign  commercial  intercourse,  destitute  of  import- 
crs  among  themselves,  and  constrained  to  multiply  their 
ei^gagements  with  citizens  of  other  Stoteii,  Nce^  I  go 
further?  Have  I  not  sufficiently  shewn  the  causes  of  the 
accumulation  of  business?  Are  these  causes  permanent,  or 
only  temporary?  I  think,  sir,  I  can  shew  that,  if  they  are 
not  mtirelif  permanent,  they  may  be  regarded  as  ruarly 
so.     The  great  region  of  the  West  is  only  now  beirinninJ 
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to  develop  itself?  its  population,  great  as  it  is,  is  st.ll  thin- 
ly scattered,  and  actually  covers  but  a  small  portion  of  its 
territory.  Of  the  15,233,032  acres  of  land  in  Ohio  alone, 
surveyed  for  sale  by  the  United  States,  r,630,838  now  re- 
main  unsold.  This  coimtiy  has  settlc<l  and  improved  with 
a  rapidity  that  has  astonished  every  one,  and  its  increase 
at  this  Ume  is  equal  to  what  it  has  been  at  any  former  pe- 
riod. The  land  liUgation  we  have  seen  is  permanent?  the 
increase  of  population  will  naturally  multiply  contracte 
and  other  subjects  of  litigation,  and  will  make  tliat  class 
of  cases  perm;inent  also. 

I  will  proceed,  su-,  to  submit,  as  immediately  connected 
with  this  subject,  a  few  considerations  relative  to  the  ex- 
isting state  of  the  Sjeventh  Circiut.     Tliat  circuit  comprises 
the  States  of  Tennessee,  Kentucky,  and  Ohia    There  are 
now  annually  commenced  in  its  coiut,  seventeen  hundred 
suits,  and  the  information  from  gentlemen  here,  and  me- 
morials, advise  you  they  are  constantly  increasing.     The 
Judge  asaig^ned  to  that  circuit,  has  to  tmvel  twelve  hun- 
dred miles  in  the  performance  of  his  circuit  duties,  and 
fourteen  hundred  miles  to  attend  tlie  Supreme  Court 
Has  any  other  of  your  Judges  to  perform  kbor  like  this? 
Has  any  Judge,  in  any  coimtry,  equal  labor  to  perform' 
I  may  safely  answer  in  the  negative.  This  alone  will  satisfy 
you,  that,  from  the  vast  labor  required  of  the  Judge,  it  is 
impossible  to  remedy  the  evils  complained  of  in  the  West, 
while  this  circuit  retains  its  present  organization.    When 
the  circuit  was  established  in  1807,  the  number  of  inhabi- 
tants comprised  within  it  was  about  742,000.     In  1820,  its 
population  had  increased  to  1,568,534.    A  census  of  free 
white  males  has  recently  been  taken  in  Ohio,  and,  calculat- 
ing from  the  data  it  furnishes^  1  feel  waminted  in  assuring 
tlie  committee,  the  population  of  that  single  State  now  falls 
little,  if  any,  short  of  a  million.     If  this  &ct  furnislies  any 
nile  by  which  to  estimate  the  increase  of  the  other  two 
States,  tlie  present  population  of  the  Seyenth  Circuit  ex- 
ceeds two  millions  and  a  hal£    In  1807,  Ohio,  wliich  now 
has  a  million  of  inhabiUnts,  had  but  one  Itcpresentitiie  on 
this  floor;  she  now  has  fourteen.    Is  it  not  apparent,  then, 
wlicthcr  you  regard  population,  extent  of  territoiy,  or  the 
quantum  of  litigation,  tJiat  no  one  Judge  is  adequate  to  go 
tnrough  witli  tlie  judicial  duties  of  tliis  circuit?    If  Con- 
gress, in  forming  this  circuit  in  1807,  performed  its  duty 
ii&ithfully,  by  adapting  it  to  the  then  existing  wants  of  its 
people — ^if,  when  tlie  population  was  less  tfa^  one-tliird 
tiiat  it  now  is,  this  court  was  deemed  necessary — ^if  its 
legislation  was  suited  to  these  tliree  SUtcs  then,  it  cannot 
be  adapted  to  tlieir  situation  now.     Any  arrangement  re- 
quiring one  Judge  to  pertbrm  all  the  circuit  duties  of  either 
two  of  the  three  States  now  composing  the  Seventh  Cir- 
cuit,  would  fail  to  afford  the  desired  remedy.    No  single 
Judge  would  be  able  to  perform  these  duties:  if,  therefore, 
Kentucky  and  Ohio  arc  to  remain  united  ui  the  same  cir- 


cuit, the  remedy  would  not  be  efficacious.  As  it  regarded 
Ohio,  tlic  remedy  would  be  worse  than  useless— >it  would 
hold  out  to  her  t  pretence  of  relief,  which  we  knew  was 
unsubstantial— a  mere  shadow.  The  memorial  from  Ohio 
mfoi-ms  you,  the  District  Judge  is  unable  to  attend  regu- 
larly  to  business,  on  account  of  indiaposiUon,  already  pro- 
tracted, and  which  indicated  a  long  cohtmuance.  Tli* 
Circuit  Judge,  whose  fine  constituBon  has  been  ruined 
and  broken  by  the  severe  labor  you  have  imposed  upon 
him,  IS  m  as  bad,  or  even  worse,  situation— wholly  unable 
to  attend  the  court  The  bill  proposes  to  separate  these 
three  great  States  of  the  West,  and  to  unite  with  each,  one 
or  more,  of  less  population  and  business.  It  is  predicated 
on  the  only  correct  principle,  and  is  well  fitted  in  its  con- 
venient arrangement  of  cutsuib^  to  faciUtate  the  adminis- 
tration of  justice.  I  much  fear,  sir.  no  advantage  whatercr 
would  result  to  either  of  these  States,  from  a  different  ar- 
rangement  of  the  circuits,  or  from  any  one,  predicated  on 
the  addition  of  only  two  Judges  to  the  present  number. 
When  gentlemen  advert  to  the  vast  amount  of  business  in 
tlie  West,  and  the  prospect  of  its  increase,  will  they  not 
be  satisfied,  that  if  we  keep  either  two  of  these  Uirge  States 
together,  we  shall  fhistrate  the  design  of  the  bill? 

I  am  met  here,  sir,  by  the  declaration  of  the  Chairman 
of  the  Judiciary  Committee— a  declaration  of  most  extra- 
ordinary character— that  the  three  small  States  lying  in  the 
Northwestern  angle  of  the  Union,  (Indiana,  lUinois,  and 
.Hisiouri,)  might  get  along  as  they  are,  a  little  while  longer, 
and  take  a  circuit  with  a  Judge  of  the  Supreme  Court  by 
and  by  !    Wliat  is  the  situation  of  those  States  ?  Is  there 
no  business,  there,  for  the  United  States'  Courts?    We 
have  ^en  there  is,  and  that  the  present  system  operates, 
as  to  them,  a  denial  of  justice.    Why  call  on  these  States 
for  longer  forbearance,  while  you  extend  the  system  to 
other  States?    We  mw  know  their  wants,  and  why  not 
HOW  apply  the  remedy?  If  it  be  important  to  extend  the 
judicial  system  into  any  of  the  Western  States^  it  is  equal- 
ly important  to  extend  it  to  the  whole.     One  State  has  th« 
same  right  to  participate  in  these  privileges  as  another. 
The  bill  provides  for  the  wants  of  all;  and  let  me  ask,  on 
what  grounds  the  three  States  in  the  Northwest  should 
be  excluded?   Is  it  wise  to  adapt  our  legislation  to  the 
wants  of  this  day  only,  and  to  invite  the  attention  of  eveir 
new  Congress  to  the  subject?  I  thmk  not.    The  less  fre- 
quently  this  subject  is  brought  before  Congress,  the  less 
probable  is  it  that  any  alarm  will  be  excited  tliroughout  Um 
country,  as  to  the.stability  of  our  judicial  system.    What 
extraordinary  claims  have  Mississippi  and  Alabama,  that 
they  should  enjoy  the  advantages  of  the  system,  while  In- 
dialu^  Illinois,  and  Missouri,  are  excluded?  Have  the  first 
named  Stales  the  greater  amount  of  business?  I  hare  taken 
some  pains  to  collect  information,  and  feel  warranted  in 
saying,  the  brgest  amount  of  business  is  found  in  the 
Northwesteni  States.    The  information  I  possess,  derived 
from  memorials  and  conversations  with  gentlemen  here, 
and  letters,  shew  about  40  causes  a  year  m  Indiana;  80  in 
Illinois  {  60  in  Alabama ;  and  40  in  &lississippi.    We  may 
collect  from  this  information,  although  it  may  not  be  pre- 
cuely  correct,  that  there  is  a  remarkable  equality,  as  to 
business,  amonnt  these  four  States;  and  when  we  advert 
to  the  memorial  so  long  ago  presented  from  the  Legisla- 
tlire  of  Indiana,  and  the  statements  of  the  gentleman  irora 
Illinois,  on  this  floor,  we  .shall  be  satisfied,  if  the  claim  of 
cither  is  to  be  prtfentdt  it  is  that  of  the  Northwestern 
States:  but,  «r,  tliey  are  all  equaUy  entitled  to  the  benefit 
of  the  system  now. 

I  have  made,  sir,  with  considerable  labor  in  collecting 
the  materiials  from  different  parts  of  the  countr)'»  a  state- 
ment, shewing  the  population  of  the  diflfcrent  circuits,  as 
tliey  are  now  organized,  and  of  those  proposed  by  the  bill; 
wito  the  number  of  suits  brought  in  each,  in  a  year,  and 
the  distance  the  Judge  is  required  to  travel  to  perform  his 
Circuit  and  Supreme  Court  duties ;  to  which  I  ask  the  at- 
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CiECurrs. 


1. 


Maine,  "^ 

N.  Hampshtret  I 
Massachusetts,  [ 
Rhode  bland.  J 

2.  Vennont, 
Connecticut, 
NewYork. 

3.  New  Jersey, 
Peimsj'lvania. 

4.  HeUware, 
Maryland. 

5.  Virjfinia, 
N.  Can^na, 

6.  S.  Carolina, 
Georgia. 

7.  Tennessee, 
Kentucky, 
Ohia 


1,148,842 


1,883,820 

1,327,035 
480,099 

1,704,195 
843,730 


130 


130 


110 
57 
70 

100 


1,568,534:1700 


940 


1000 


380 
420 
750 
550 


1200 


I 


1000 


500 


36 

30 

250 

1400 


1400 


1940 


1500 


116 
450 
1000 
1950 


2600 
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8.  Ohio^ 

Indiana, 
Illinots. 
7.  Kentucky, 
Missouri. 

9.  Tennessee 
Alabama. 

10.  Louinana, 
MississippL 


\ 


783,770 

630,903 
550,n4 
228,855 


530 


840 
560 
120 


1700 


1200 
2550 
2100 


1100 


1400 
1200 
2000 


2800 


2600 
3750 
4100 


An  cxanunation  of  the  business  in  the  dilTerent  circuits, 
will  shew  how  gteatl^  the  amount  in  the  Western,  e:cceeds 
that  in  the  Eastern  circuits,  and  how  much  more  labor  the 
Western  Judges  have  to  perform,  and  rentlemen  will  sec 
that  it  is  imposnble  to  impose  any  new  auties  on  the  West- 
em  Judges,  if  vou  expect  them  to  be  performed.  No  num- 
ber less  than  three  wiU  be  adequate  to  do  the  immense 
labor  of  the  Western  circuits. 

S'u*,  what  was  the  situation  of  the  United  States  in  1789, 
when  the  Judiciary  was  first  organized  under  the  new 
Constitution  ?  There  were  then  only  ten  States  in  the 
Union-— Vermont,  Rhode  Island  and  North  Caroliim,  were 
not  then  in.  The  popuktion  of  these  ten  States,  at  that 
time,  did  not  exceea  three  millions;  but  if  we  admit  that, 
in  adopting  the  S3^em,  the  Union  of  these  tliree  States 
was  anticipated,  and  were  taken  into  view,  the  whole  po- 
pulation did  not  exceed  four  millions.  Six  Judj^s  were 
then  thought  necessary  to  administer  justice  to  tiiese  four 
minions  of  people  in  thirteen  States,  and  they  were  pro- 
vided for  in  that  act  Rhode  Island  and  North  Carolina, 
having  ratified  the  Constitution,  had  this  judicial  svstem 
extended  to  them  in  June,  1790.  Vermont  had  it  extend- 
ed to  her  m  March,  1791.  It  is  a  little  extraordinary,  that 
gentlemen  firom  two  of  the  three  Sutes,  wno  were  not 
present  at  the  wedding,  but  coming  at  the  eleventh  hour, 
were  admitted  to  a  fiill  share  of  the  feast,  should  be  amonj^ 
the  first  to  nuse  their  voices  against  the  extension  to  other 
States  of  that  system,  which  had  been  so  promptly  and 
generously  extended  to  them.  Surely  the  gentleman  fix>m 
Rhode  Island—*  State,  where,  he  beUeved,  the  majority 
in  favor  of  ratifying  the  Constitution  was  not  very  great- 
should  not  have  been  so  tenacious  of  exclu<tiii^  heryounger 


nstcrs  from  enjoying  the  privileees  it  conferred,  or  to  claim 
to  exclude  from  the  judicial  pale  tiiese  forward  children 
of  the  West,  to  let  the  old  tiiirtecn  States  enjoy  their 
pittance. 

In  1807,  when  the  Seventh  Circuit  was  organized,  cm- 
bracing  the  then  three  Western  States,  the  population  of 
the  country  bore  a  greater  disproportion  to  the  number  of 
Judges,  than  in  1789.  At  the  time  the  Seventli  Judf^e 
was  added  to  the  Supreme  Court,  there  were  abotit  six 
and  a  half  millions  of  inhabitants  in  the  Umon.  Seven 
Judges  for  six  and  a  half  millions,  was  not  eqiuil  to  six  for 
throe,  or  at  most  four  millions.  We  have  now  trpwards 
of  twelve  millions  of  People,  and  we  propose  to  add  to  the 
court  three  new  Jud^s,  and  to  make  the  court  consist  of 
ten.  I  ask,  i^in,  if  ten  Judges  is  a  greater  number  for 
twelve  millions,  than  six  was  for  four  millions,  or  ten  for 
twenty-four  States,  more  than  s'.x  was  for  thirteen'  The 
ratio  adopted  in  1789,  would  give  eighteen  Judg^  now. 
Yet  wc  are  told  this  trifling  extension  of  the  existing  svs- 
tem, is  pressing  it  beyond  its  limit,  and  will  produce  t&s- 
traction,  instability,  and  ruin. 

When  this  system  was  first  adopted,  and  the  United 
States'  Judges  were  sent  into  the  States,  tiicy  were  looked 
upon  M-ith  great  jealousy,  and  all  their  acts  were  closely 
scrutinized  by  the  People.  Satisfaction  has  taken  the  place 
of  jealousy  and  distrust,  and  we  are  told,  the  vhule  Peo- 
ple of  the  States  East  of  the  Allegheny  Ki<^,  are  per- 
fectly satisfied  with  the  court  and  its  decinons.  If  such 
beneficial  results  have  followed  the  sending  yoat  Judges 
into  the  fourteen  AUantic  States,  why  will  you  still  ex- 
clude the  Wrstem  States  from  participation  in  these  re- 
suits,  and  keep  them  ignorant  of  tiie  operation  of  your 
laws?  Why  liave  you  afibrdcd  your  aid  to  quiet  the  alarms, 
and  remove  the  jealousies  of' the  People  in  the  Atlantic 
States,  and  refuse  to  dissipate  the  fears  and  disquietudes, 
said  to  be  so  prevalent  in  the  West?  If  all  that  had  been 
said  against  the  West  were  true,  that  would  fiimsah  addi- 
tional arrumenta  for  sending  Judges  to  put  thin^  right 
Dut  the  rear  is  not,  that  the  new  Judges  will  injure  the 
West,  but  that  the  disconteuta  of  the  West  will  injure  the 
new  Judges,  and  through  them,  the  old  ones.  I  deny  that 
there  is  any  thin^  in  tiie  habita  or  temper  of  the  Western 
people,  to  justify  any  alarm,  and  I  call  on  gentlemen  who 
throw  out  such  aspersions,  for  their  proof. 

The  gcnUeman  from  New  York  (Mr.  STomas)  thinks 
we  had  better  take  only  two  steps  noir,  and  watt  a  Uttlt 
before  wc  tidce  a  third-^o  appoint  two  Judges  now,  ami 
another  by-and-by,  tiian,  by  appointing  all  tiirec  at  once, 
alarm  the  fears  of  gentlemen.  He  seems  to  admit,  the 
time  is  rapidly  approaching  when  you  cannot  avoid  taking 
the  third  step.  If  three  Judges  are  necessary,  why  not 
have  them  at  once?  Is  it  wise  to  forbear  now,  and  agitate 
the  subject  anew,  year  after  year,  to  quiet  the  fears  some 
gentiemen  have  ?  1  sec  no  reason  for  this  timidity.  It  is 
said,  the  Territories  will  shortly  become  States,  and  then 
you  can  provide  for  the  tiiird  Judge.  In  1789,  the  real 
wants  of  the  People  did  not  require  six  Judges,  but  it  wss 
then  tiiought  wise  to  provide  six,  to  answer  the  increased 
population  of  the  States  on  the  Atlantic,  and  it  has  been 
found  to  answer  from  ttiat  day  to  this.  Why  shall  wc  re- 
ject this  example  ?  Why  paw  a  law  so  narrow  in  ita  opcw- 
tion  as  to  require  immediate  revision  and  re-cnactmeiit/ 
It  is  your  duty  to  give  some  character  for  permanence  tn 
your  legislation,  as  well  as  your  adjudications.  The  act 
Of  1789,  was  found  to  answer  its  object  till  1807—- eighteen 
years — and,  by  adding  one  Judgx;  at  that  time,  and  extend- 
mg  ite  system  over  die  then  three  Western  States,  has 
been  continuctl  to  the  present  periwl— nineteen  years 
longer.  With  these  examples  and  this  policy  before  ils 
shaU  we  limit  our  views  in  legislation  to  the  present  mo- 
ment, and  shut  our  eyes  upon  the  fiiture  ?  We  are  told  that, 
by  increasing  Uie  number  of  Judges  to  ten^  you  incorpo- 
nte  into  the  judicial  system,  principles  tending  to  ita  total 
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destruction — ^that  new  Judges  must  be  added,  from  time 
to  time,  as  new  States  arise,  until  you  mnke  it  too  numer- 
ous a  body  for  business,  and  weaken,  if  not  take  from  it 
'entirely,  its  responsibility.  xKere  is  little  expectation  that 
any  other  States,  than  the  present  organized  Tcrritorics,will 
claim  admisaon  into  this  Union  for  fifty  years,  and  these 
Territories,  when  States,  can  conveniently  be  attached  to 
the  proposed  circuits— -Michigan  to  the  Ohio  circuit; 
Florida  to  that  of  Alabama,  and  Aikansas  to  that  of  Louis- 
iana. We  may,  therefon*,  feirly  presume,  the  circuits  now 
proposed,  wiU  answer  all  the  piuposes  of  justice  for  fifty 
years. 

Sir,  what  are  these  fears  of  gentlemen,  and  what  the 
cause  of  alarm  at  the  proposed  increase  of  Judges^  It 
seems  not  denied  that  there  is  not,  either  in  the  number 
seven  or  nine,  any  magic  charm;  and  we  have  found, 
from  experience,  that  no  serious  inconvenience  results 
from  an  even  number  in  the  court.  But  gentlemen  tell  us, 
tlie  representative  principle  is  carried  into  the  scheme — 
tliat  the  addition  of  three  Judges  will  make  the  court  a 
political,  popularity-hunting  tribunal — ^that  the  Judges 
coming  from  the  West,  and  mixing  with  the  people  of  the 
West,  will  imbibe  tYictr  feelings  of  hostility  to  tne  Court, 
and,  to  the  Atlantic  countn-,  ihair  fidunis  prindp/es,  their 
corruption'^  and,  armed  with  these  weapons,  will  corrupt 
the  court,  overturn  its  previous  decisions,  and  control  its 
future  ones — destructive  alike  of  ?ood  order,  uniformity 
of  decision,  and  the  principles  of  the  Constitution.  Are 
not  all  these  apprehensions  gratuitous?  Does  tlie  charac- 
ter of  the  court  of  the  Western  country,  or  the  Western 
People,  furnish  any  foundation  for  them  >  The  gentleman 
from  Rhode  Island  (Mr.  Pkarcs)  had  said,  the  people  of 
the  West  are  to  bring  on  to  the  bench  of  the  Supreme 
Court  all  their  feelings  of  hostility  to  the  Court  and  its  de- 
cisions. The  gentleman  from  North  Carolina  (Mr.  Max- 
oum)  said,  the  three  Judges  would  bring  with  them  feel- 
ings known  to  be  adverse  to  the  Court 

[Mr.  M  ANGUM  explained.  What  he  had  said  was,  that 
the  appointments  would  be  made  from  sections  known 
herctorbre  to  have  been  opposed  to  the  decisions  of  that 
court.] 

Mr.  WRIGriT  resumed.  The  gentleman  from  Nortli 
Carolina  states,  that,  instead  of  making  the  observations 
imputed  to  him,  he  had  expressed  his  fean  that  the  selec- 
tion of  Judges  would  be  made  from  those  States  which 
were  known  heretofore  to  be  hostile  to  the  decisions  of 
that  court  How  does  this  affect  tlie  argument?  What 
States  does  he  mean  ?  What  proof  does  he  offer  of  that  here- 
tofore known  hostility?  I  have  lived  in  the  West  many 
years,  and  am  entirely  ignorant  of  any  feeling  of  this  char- 
acter there.  How  has  it  been  manifested?  Where  is  it?  It 
is  true,  Oliio  was  dissatisfied  with  a  decision  of  the  Su- 
preme Court,  and  she  caused  a  case  to  be  appealed  from 
the  Circuit  to  the  Supreme  Court,  and  presented  certain 
l)oints  for  decision,  rcquuing  a  re-examination  of  the  cause 
she  was  dissatisfied  with,  having  perfect  confidence  in  the 
court.  The  examination  was  had,  and  the  decision  quietly 
acquiesced  in,  tliough  leaving  unnoticed  one  of  the  princi- 
pal points  relied  on.  I  hese  fiicts,  instead  of  sustaining  the 
gentleman's  argument,  prove  the  reverse  of  it  true.  1  am 
also  ignorant  of  any  hostile  feeling  in  the  other  Western 
States.  Has  not  the  gentleman  fiiilcd  to  establish  his 
char^  ?  But  the  court  is  to  be  based  on  the  representative 
principle,  and  to  become  a  political,  popularity-hunting 
body;  and  the  gentleman  fmm  North  Carolina  (Mr."  Man- 
oum)  thought  the  court  would  become  ridiculous,  abomi- 
iKible,  and  contemptble,  if  the  Judges  mixed  with  the  Peo- 
])le,  and  brought  there  the  principles  and  feelingps  of  the 
People.  I  know  not  how  the  gentleman  can  reconcile  it 
to  himself  to  pronounce  it  abominable  to  mix  with  the  peo- 
ple from  whom  we  derive  our  power,  and  with  whom  rests 
the  sovereignty.  It  may  be  so  in  liis  opinion,  but  1  differ 
from  luro  most  widely.    Your  Government,  sir,  is  »  Reprc- 


sentati%'c  Democracy — ^thc  principle  of  representation  is 
that  on  which  the  whole  fabric  rests — and  the  Supreme 
Court  is  a  part  of  your  Government  The  Constitution, 
clothing  the  Court  with  power  to  determine  the  construc- 
tion and  Constitutional  obligation  of  your  laws,  and  thos6 
of  the  States,  has  made  it  political  in  a  highly  important 
view.  Increasing  the  number  of  Judges  to  ten,  will  not 
make  it  more  political  tliaii  when  composed  of  seven. 
Mixing  with  the  People,  and  learning  their  local  laws,  feel- 
ings, and  principles,  has  not  'been  tound  injurious  to  the 
Judges  East  of  the  Allegheny  Ridg«,  nor  to  induce  them 
to  hunt  for  popularity.  Why  should  it  have  tliat  effect  on 
the  West  only?  I  would  not  place  Judges  undertime  con- 
trol of  popular  influence  and  prejudice,  to  be  the  govern- 
ing rule  on  the  bench  of  justice,  but  I  should  be  equally 
unwilling  to  say  they  should  hold  themselves  entirely  dis- 
connected from  the  People,  regardless  of  their  opinions 
and  the  operation  of  judicial  decisions.  I  do  not  envy  the 
gentleman  the  feelings  which  lead  him  to  a  contmry  con- 
clusion. 

[Mr.  WEBSTER  rose,  and  called  to  order.  Some  con- 
versation followed  between  liim,  the  Chairxax,  Mr.  Mkr- 
cbh,  and  Mr.  Wright,  as  to  the  point  of  order;  and  the 
Chair  determined  Mr.  W.  was  taking  too  wide  a  range,  3cc. 

Blr.  MANGUM  explained.  The  discussion  had  gone 
into  an  eloquent  tirade  ag^nst  his  opinion,  lie  would  re- 
peat what  he  had  said  as  to  representation.  He  >v'as  de- 
sirous that  the  Supreme  Bench  shoiUd  not  represent  the 
passions,  principles,  or  prejudices,  peculiar  to  any  particu- 
lar section  of  the  country.  He  said  such  a  representation 
would  be  abonunable;  and  he  would  sustain  that  opinion. 
He  thought  he  had  been  unkindly  treated — ^but  he  hoped 
it  was  not  done  with  any  unfair  intention.  He  had  only 
objected  to  giving  the  bench  any  representation  but  that 
of  justice,  and  the  principles  of  the  r»ovemment  But  that 
the  Judges  should  not  feel  respect  for  the  Constitution,  or 
the  laws,  or  the  gfreat  mass  of  the  People,  from  whom  we 
all  derive  our  power,  was  not  what  he  intended  to  say.] 

Mr.  WRIGHT  resumed.  He  said,  in  speaking  on  the 
motion  to  reduce  the  new  Judges  from  three  to  two,  he 
had  supposed  himself  in  order  to  reply  to  arguments  used 
against  sen:ling  any  Judges  into  the  West.  He  had  en- 
deavored to  shew  that  the  Western  country  was  inliabitcd 
by  a  people  as  virtuous,  respectable,  and  6i\lcrly,  as  tlieir 
brethren  on  this  side  the  mountains,  and  that  they  had 
amongst  them  men  in  .ill  respects  fit  for  the  duties  of  the 
judicial  ofiice,  untainted  by  bad  principles;  faithfiU  and 
intelligent:  and  he  had  also  endeavored  to  shew  that  that 
country  was  entitled  to  three  Judges  instead  of  two. 

The  gentleman  from  Virginia,  f  Mr.  Powkll)  had  said 
it  would  ha/nrd  the  dignity  of  the  Judge  to  mix  with  the 
People  of  the  West.  Has  it  lessened  the  dignity  of  the 
Judge  to  go  among  tlie  People  in  the  I'iast  ?  No,  sir,  on 
the  contrarj',  the  ix'sult  ha.s  proved  highly  satisfactory. 

[Nir.  POWELL  explained,  and  said  he  was  not  aware  of 
having  made  such  an  assertion.] 

Mr.  WRIGHT  said  he  luid  taken  a  note  of  the  expres- 
sion at  the  time,  and  compared  it  witli  a  printed  report, 
but  still  miglithave  ^li^co^ceivcd  the  gentleman's  expres- 
sions. The  other  gentleman  from  Virginia,  (Mr.  Mkrckr) 
tiioiiglit  the  Western  People  factious,  turbulent,  and  cor- 
rupt; that  the  Judge  sent  among  them  would  imbibe  the 
comipt  taint  ana  retuni  to  mnoculate  the  bench  with  it: 
but,  sir,  it  may  be  wrong  in  me  to  allude  to  that  gentle- 
man's remarks,  as  he  has  explained  away  and  taken  back 
so  much  of  his  speech,  that  I  am  at  a  loss  to  tell  what  re- 
mains of  it.  If  it  be  true,  that  the  Western  People  were  so 
factious  and  prejudiced,  that  no  Judges  could  be  selected 
in  their  country  witliout  carrying  faction,  discord,  and  tur- 
bulence, on  to  the  bench,  I  woifld  not  ask  you  for  thit:e,  or 
twq,  or  even  one  Judge.  Are  Western  People  distin- 
gui^ed  for  pbying  the  demagogue,  and  hunting  populari- 
ty, or  for  tneir  titfbolent  or  factioua^pirit^  These  tndts 
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.  belong^  not  to  tlieir  character;  on  the  contraiy,  they  are 
remarkable  ibr  their  open,  steady,  and  fearless  inarching 
to  their  object;  and  I  may  say,  without  injustice  to  the 
jfeelings  of  citizens  of  otlier  States,  that  they  have  as  little 
cunning,  and  as  much  frankness  in  their  character,  as  any 
t>ther  People.     How  are  tliey  here,  on  tliis  floor  >  Turbu- 
lent and  factious?   Or  do  the  Western  Representatives  go 
tide  by  side  with  those  of  other  States,  in  perfect  harmony, 
and  as  little  temper,  as  any?    If  such  be  the  conduct  and 
character  of  those  who  come  'directly  from  the  People, 
whom  the  gentleman  would  suppose  the  very  source  of 
corruption,  now  much  less  likely  is  it  that  the  Judges,  who 
would  be  carefuUv  selected  by  the  Executive,  would  be 
infectq^l  wit!i  the  feelings  imputed  to  them?  But  why  are 
we  not  told  why  this  tamt  should  be  imbibed  in  the  West 
more  than  in  the  East?    The  feeling  to  which  I  have  be- 
fore adverted,  that  existed  there  in  relation  to  a  decision 
•of  the  Supreme  Oourt,  was  not  sufficient  to  justify  any 
apprehension.    This  kind  of  feeling  has  not  been  confined 
to  the  Western  States.     Other  States  have  felt  it  to  as 
great  an  extent.     It  had  existed  in  Georgia,  South  Caro- 
lina, Virginia,  Pennsylvania,  New  York,  New  Hampshire, 
and  Vermont.    Georgia  and  South  Carolina  submitted 
with  reluctance.    Vii^ginia  exerted  her  judicial  power  to 
resist.     Pennsylvania  raised  her  militaiy  arm.     Yet  we  of 
the  West  are  not  found  charging  the  People  of  these  States 
with  being  fiictious,  and  tiu*b iilent,  and  comipt.     The  feel- 
ing subsided  without  generating  the  passions  so  ungener- 
ously attributed  to  the  West.     Has  the  Western  atmos- 
phere any  thing  peculiar  in  it  to  excite  turbulence  and 
faction?  Although  supposed  to  possess  tliis  taint,  gentle- 
men have  showered  compliments  upon  the  Western  Peo- 
ple in  gi'eat  abundance.     We  are  generous  and  brave, 
ready  to  rush  into  danger,  and  to  repel  our  country's  foes. 
We '  are  entitled  to  tiianks  and  confidence,  a  seat  on  this 
iloor,  and  to  any  thing  but  a  Judge  on  the  Supreme  Court 
bench,  or  to  have  a  Judge  from  the  Supreme  Court  sent 
to  us  to  try  our  causes.     1  Iiave  no  inclination  to  find  fiuilt 
with  the  Judges,  nor  disposed  to  flatter  them.    It  is  not 
congenial  to  my  disposition  to  do  cither.    They  have  per- 
formed their  duties  to  the  satis&ction  of  the  People,  and 
need  no  praise.     Yet  these  Ju^s,  so  highly  gifted  and 
extolled,  exalted  so  as  to  be  but  little  lower  than  the 
angels,  are  to  surrender  their  opinions  to  the  three  West- 
ern Judges.     The  one  now  in  the  West  having  been  ad- 
mitted to  have  performed  his  duties  satisfiictorily,  is  not 
obnoxious  to  tlie  chaise.    These  three  new  Judges  are 
to  reverse  all  the  decisions  of  the  Supreme  Court.     They 
must  be  wonderful  men,  if  the  three  can  control  and  over- 
rule seven,    if  the  argpiment  was  predicated  on  the  opinion 
that  the  AtUntic  Judges  would  neglect  their  duties  in  the 
Supreme  Court,  and  leave  the  scats  for  the  Western  Jud- 
ges, a  moment's  reflection  would  shew  to  the  contrary. 
The  bad  roads,  increased  distances,  and  other  inconve- 
niences, from  which  the  Eastern  Judges  will  be  exempt, 
will  retard  the  Western  Judge  in  his  arrival,  and  give  those 
from  the  East  the  advantage. 

The  gentleman  from  lUiode  Island,  (Mr.  PsAttcx}  and 
from  ^^'gi^ia,  (Hr.  Powsll)  think  tliese  Judges  must 
not  be  appointed,  because  the  Constitution  does  not  au- 
thorize you  to  confer  on  the  Judge  of  the  Supreme  Court, 
the  dutucs  of  a  Judge  of  the  Circuit  CourL  It  is  a  suffi- 
cient answer  to  this  objection  to  say,  the  contemporaneous 
exposition  of  tlie  (Constitution,  mauie  by  a  Congress  com- 
posed, in  part,  of  the  fraroers  of  the  instrument,  in  the 
act  of  1789,  and  ever  since  acquiesced  in,  is  in  opposition 
to  the  gentleman. 

[The  CU.V1R  pronounced  the  discussion  not  to  be  in 
order.] 

Mr.  WRIGHT  resumed.  The  gentleman  from  Rhode 
Island  (Mr.  Pxabcb)  has  expressed  his  fears  also,  that, 
if  new  Judges  are  appointed  from  the  West,  some  of  the 
decisions  of  the  Couit,  which  had  given  so  much  satisfac- 


Ition  to  tlie  Atlantic  States,  would  be  reversed:  among 
those  enumerated,  was  one  as  to  the  conclusive  character 
of  a  record  of  a  foreign  couct  of  Admiralty,  (in  aocoidance 
with  which,  he  thinks,  there  was  but  a  bare  majority  of 
the  court,  )---onc  as  to  the  liability  of  individual  members 
of  a  corporation  in  the  Circuit  Courts  when  any  one  of  them 
lived  within  the  State  or  district ;  anoUier  denying  to  that 
court  jurisdiction  at  common  law  in  criminal  cases,  in  op- 
position to  what  he  conceives  the  conclusive  arKument  of 
Judge  Stoiy  f  and  another  sustaining  the  Consbtutionaiity 
of  the  law  imposing  Circuit  duties  on  the  Judges  of  the 
Supreme  Court  Let  me  quiet  the  |^ntleman's  fears  in 
these  respects,  and  assure  mm  there  is  nodanger  from  our 

Suarter,  m  relation  to  either  of  his  cases.  In  the  West, 
le  first  decision  is  not  regarded  as  of  much  consequence 
eitlierwav:  with  the  second,  no  dissatisfiuitaon  is  felt  For 
mjrself,  1  had  supposed  it  indisputable,  that  one  individual, 
enjoying  a  personal  privilege,  could  not  extend  tliat  privi. 
lege  so  as  to  include  or  protect  others  associated  with  him 
in  contract  or  tort.  As  to  common  law  crinunal  jurisdic- 
tion of  crimes  in  tlie  United  States,  the  Western  lawyers 
are  only  astonished  it  should  liavc  entered  into  the  mind  of 
any  man  to  Conceive  that  court  had  such  jurisdiction.  The 
question  as  to  the  Constitutional  authority  of  the  Court, 
never  has  been  i-aised  in  all  the  litigation  m  tlie  West,  or 
elsewhere,  except  in  tlie  case  alluded  to  by  Judge  Paraons. 
1  hazard  nothing  hi  asserting,  tiiat  such  a  question  will  not 
be  raised  in  the  West;  and  if  such  were  raised,  the  deci> 
sion  there  would  accoi*d  with  that  of  the  Supreme  Court. 
The  gentleman  says,  that  the  common  law  and  Conrtitu> 
tional  questions  were  decided  uavng.  Yet  he  is  much 
alarmed  lest  Western  Judges  should  reverse  them,  and  de- 
cide right.  Does  the  gentleman  think  it  is  wrong  for 
Western  Judges  to  do  right?  How  are  deoMons  to  te  re- 
versed^ The  Judges  are  not  to  overturn  them  without  a 
case.  When  a  case  is  property  made  and  presented,  and 
fully  argued,  is  your  Supreme  Court  to  be  deprived  of  the 
power  to  decide  as  they  tliink  right,  tlirough  fear  of  dis- 
turbing some  former  decision-*a  privilege  eiyoyed  by  all 
other  courts,  existing  in  the  very  nature  of  things?  yfbcn 
error  is  discovered,  is  it  an  act  of  wisdom  or  integrity  to 
perustinit? 

The  gentleman  from  North  Carolina,  (Mr.  Mairsvsr) 
would  have  no  increase  of  Judges,  because  the  time  is  in- 
auspicious: discontent  prevails,  and,  in  some  sections,  all 
the  elements  of  revolution  are  in  motion;  heaving  and  toss- 
ing in  great  agitation.  [Heaven  preserve  us  amidst  this 
frightful  commotion!]  He  savs,  **  we  have  a  ntto  Freai- 
dmtf  and  however  loyal  and  devoted  his  loving  commons 
may  be,  the  Princt  is  scarcely  yet  firm  in  his  seat  lie  may 
require  new  strengtli  to  sustain  him.  It  may  be  found  ex- 
pedient that  patronage  should  scatter  its  delicious  manna 
in  the  West."  Where  is  this  discontent  and  agiution^  I 
know  of  no  discontent  against  the  €rencral  Government, 
and  imagine  its  existence  is  limited  to  tlie  gentleman's  own 
fiuicy.  Tnie,  sir,  1  have  heard  of  a  slight  breeze  in  the 
South,  on  accoum.  nf  an  Indian  treaty,  made  by  a  late  ad- 
ministration: and  I  liave  heard,  more  recently,  of  a  dis- 
turbance in  an  Eastern  city,  remarka])le  for  its  steady 
habits,  on  account  of  some  play-actor;  but  it  nercr  occur- 
red to  me,  that  either  furnished  et'idencc  that  "  the  ele- 
ments of  revolution  were  in  motion,  heaving  and  tossing  in 
great  agitati<m."  As  to  all  the  rest  of  the  counti^,  it  is  as 
quiet,  as  when  the  gentleman,  in  his  boyish  days,  indulged 
in  hi<  favorite  amusement  **  of  fishing  for  minnows  witli  a 
pin."  Again,  the  same  gentleman  is  alarmed,  and  would 
give  no  Judges  to  the  West,  because  this  is  a  sudden  inno- 
vation, and  he  is  opposed  to  sudden  innovations.  In 
another  part  of  his  discourse,  the  gentleman  tells  ua»  the 
question  has  been  agitated  here  for  seven  or  eight  vears, 
and  expresses  his  great  surprise  that  it  has  suddenly  be- 
come an  administration  measure,  popular,  rallying  around 
it  so  many  new  friends!   The  gentleman,  himself,  proves 
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the  measure  not  to  be  a  very  sudden  one.  The  gentleman 
has  yet  another  alarm.  We  have  now,  he  says,  fifty 
Federal  Judges,  and  he  is  afnid  of  any  increase.  I  unag^ne 
the  gentleman  is  under  a  small  mistake  here:  In  the  twen- 
ty .four  States,  there  are  but  thhty  districts,  and  only  twen- 
ty-eight District  Judges,  (eighteen  m  the  Eastern,  ten  in 
the  Western  States,)  to  which,  if  you  add  the  seven  Jud- 
ges of  the  Supreme  Court,  you  have,  in  all,  thirty,  five.  I 
am  now  told,  the  Territorial  Judges  were  included.  Sir, 
they  are  unknown  to  your  Constitution,  and  hold  their 
places  by  a  veiy  different  tenure  fitim  that  of  the  Federal 
Judges.  It  is  again  sud,  that  the  addition  of  three  Judges 
will  retard  the  proceedings  in  the  Supreme  Court  Tlie 
Judges  of  that  Coiut  say,  time  only  is  wanted  to  dispose  of 
their  term  business,  and  you  have  another  bill  on  your 
table,  providing  the  proper  remedy. 

But,  sir,  how  will  vou  arrange  your  circuits,  if  3rou  have 
but  two  new  Judges)  We  have  seen,  that  the  great  press 
of  business  in  the  West  cannot  be  disposed  of  by  two  new 
Judges.  Upon  which  of  our  Eastern  Judges,  will  gentle- 
men impose  new  burthens?  Which  of  them  will  ^ev  send 
into  the  West  to  hold  circuits  >  The  Eastern  Judges  already 
perform  great  labor,  though  much  less  than  is  required  of 
the  Western  Judges^  and  I  cannot  see  how  we  can  require 
them  to  hold  courts  in  the  Western  States. 

Mr.  Chairman,  perfectly  satisfied  myself  I  have  endea- 
vored to  satisfy  you,  that  the  appointment  of  two  Judges 
only,  will  not  afford  a  remedy  for  the  great  evils  felt  in  the 
West,  and  that  at  least  three  is  necessary  to  afford  the 
remedy.  I  confidently  appeal  to  the  good  sense  of  the 
Commttlee  to  afford  us  the  i^lief  we  seek. 

Mr.  KREMER  said,  he  should  vote  not  only  against  this 
amendment,  but  against  the  bill  also.  There  was  nodiing 
of  which'  he  was  more  firmly  convinced,  than  that  the 
whole  Judicial  system  of  this  country,  as  it  now  stands,  is 
nuUcally  wrong;  and  he  was  satisfied  that  the  bill  would 
not  in  practice,  answer  the  end  proposed  by  ita  ftiends. 
This  end,  it  b  argued,  is  to  prevent  the  delav  of  justice. 
As  to  the  existence  of  such  delays,  there  could  be  no  ques- 
tlon— there  was  not  any  man  who  could  doubt  the  fact 
The  evil  prevails  every  where  through  the  country:  but  is 
multiplying  courts  a  likely  way  to  remedy  it?  Sofkt  from 
it,  it  will  only  be  multiplymg  the  evil.  It  is  with  courts  as 
it  is  with  Bank»— the  moment  you  beg^n  to  create  the  want 
of  them,  you  will  have  to  go  on  to  satisfy  that  want:  so  in 
new  countries  they  cry  out  that  the  delay  they  experience 
is  for  want  of  more  courts.  The  argument  is  specious, 
but  is  it  solid?  I  appeal  to  all,  whether,  when  the  number 
of  Judges  was  once  before  increased,  the  same  evils  did 
not  prevail?  Besides,  where  is  the  evidence  that  the  delay 
and  expense  complained  of  is  so  very  enormous?  What 
are  we  told  by  the  fHends  of  the  bill?  That  the  Bar  of 
Tennessee 'and  the  Bar  of  Ohio  have  come  forward  and 
petitioned  this  House;  but,  Mr.  Cluurman,  the  best  evi- 
dence should  be  produced,  which  tiie  case  ^11  admit:  and 
is  this  the  best  evidence  ?  Is  it  not  admitted  as  a  principle, 
that  the  more  interest  any  party  has  in  that,  concerning 
which  he  testifies,  the  leas  is  his  testimony  worthy  to  be 
received?  Have  we  any  memorial  fiwn  the  Court?  Do  the 
honest  suitors  come  here,  and  ask  you  to  multiply  their 
evils  by  increasing  the  courts?  For.  what  does  the  present 
Judicial  system  amount  to?  Is  it  not,  in  practice,  a  dei^ 
of  justice?  If  you  wish  to  benefit  the  People,  you  must  ro- 
model  the  entu«  system:  for,  as  it  is,  the  suitors  have  but 
too  much  reason  to  adopt  the  laug^uage  of  the  unfortunate 
man,  who,  having  succeeded  in  his  cause,  after  aeveral 
appeals,  said  to  his  friend,  "one  verdict  more  in  my  fiivor, 
and  I  am  quite  ruined."  Notwithstanding  aO  the  fine  eulo- 
(pes  which  have  been  pronounced  on  the  Judiciaiy  of  this 
country,  and  the  Judiciary  of  England,  the  gentleman 
ftom  Bhode  Island,  (Mr.  Pa  jack)  tells  ytfu  that  a  single 
suit  in  the  Supreme  Court,  cost  6,500  dolbirs,  when  tiie 
whvle  sum  in  dispute  was  less  than  that.    We  have  heard 


something  said,  about  the  excitement  which  once  existed 
in  Pennsylvania,  (I  conclude  gentlemen  allude  to  Olm- 
stead's  case,}  and  they  tell  us  that  the  people  in  Penn- 
sylvania are  now  qidet,  and  make  no  resistance.  Mr. 
Chainnan,  sO  should  I  be,  if  a  robber  had  met  mc  In  the 
Pennsylvania  Avenue,  and  knocked  me  down:  but  noth- 
ing can  ever  erase  from  my  membry,  or  take  out  of  my 
heart,  the  conviction  of  the  oppressioa^and  injustice  which 
was  done  in  that  case :  nor  will  the  People  of  Pennsylvania 
ever  cease  to  remember  and  to  feel  it  too.  Sir,  you  can 
never  reconcile  them  to  that  decision.  But,  sir,  I  must 
here  enter  my  solemn  protest  against  the  whole  doctrine, 
that  the  Supreme  Court  has  power  to  pronounce  acts  of 
this  House  to  be  unconstitutional.  In  vain  did  our  armies 
shed  their  blood  in  the  field,  and  our  sage^  toil  in  the  ca- 
binet, to  secure  our  libert} ,  if  it  is  to  be  subjected  to  the 
aibitraty  decision  of  these  Judges. 

We  have  heard  a  great  deal  about  the  illustrious  talents 
of  the  Judges  of  the  Supreme  Court;  and  we  have  been 
told  a  great  deal  about  the  incorruptible  puri^  of  the 
English  courts;  but  do  gentiemen  forget  the  wonls  of  the 
poet? 

"Do  parts  allure  thee?  Look  how  Bacoit  shin'd, 
"The  greatest,  wisest,  meanest  of  mankindi" 

This  man  was  bribed— and  about  a  hundred  years  afler, 
another  of  then*  Chancellors  Mras  convicted  of  enormous 
crimes.  If  some  Judges  are  corrupt  others  may  be  so  too : 
he  believed  nothing  of  tiie  infallibility  of  men  in  any  sta- 
tion. He  again  protested  agpinst  the  doctrine  tiiat  they 
had  power  to  set  aside  the  acts  of  this  House:  and  even  if 
he  had  at  first  been  friendly  to  the  bill,  tiiis  bold  avowal 
would  be  sufficient  to  induce  him  to  pause  before  he  voted 
for  it.  He  called  upon  genUemen  to  pause  before  tiiey 
took  a  step  so  important  He  would  tint  be  well  assured 
that  the  People  wish  this  change,  before  he  could  be  per- 
suaded to  vote  for  it. 

The  question  was  then  taken  oh  Tiilr.  STORRS'  amend- 
ment, (to  reduce  the  proposed  number  of  additional  Jud- 
ges fbom  three  to  two,)  and  decided  in  the  negative.— 
Ayes  45;  noes  105. 

On  motion  of  Mr.  COOK,  tiie  committee  then  rose,  and 
reported  the  bill  witiiout  amendment. 

Mr.  WEBSTER  moved  that  it  be  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  MERCER  opposed  tlus  motion,  and  moved  an  ad- 
journment The  House  refused  to  adjourn — ayes  54; 
noes  99. 

Mr.  POWELL  tiien  moved  that  the  bill  lie  on  the  table. 
Tills  motion  also  was  negatived. 

Mr.  Ln*TLE  then  moved  an  adjournment  Negatived : 
ayes  77;  noes  91. 

Mr.  STORRS  now  renewed  in  the  House,  the  motion 
he  had  made  in  committee,  to  strike  out  nine,  (the  num- 
ber of  Associate  Judges, )  and  insert  eight  On  this  ques- 
tion, Mr.  SAUNDERS  called  fi>r  the  yeas  and  nr.ys;  which 
were  ordered,  and  are  as  follows; 

YEAS— Messrs.  Allen,  of  Mass.,  Alston,  Ashley,  Bar- 
bour, of  Va.,  Bassett,  Bryan,  Burleigh,  Cambreleng,  Car- 
ter, Cassedy,  Condict,  Conner,  Deitz,  Dwig^ht,  Eiuttman, 
Edwards,  of  N.  C,  Gist,  Govan,  Hallock,  Harris,  Has- 
brouck,  Hines,  Hobart,  Hoffman,  Humphrey,  Ingham, 
Johnson,  of  N.  Y.,  Keliogg,  Lincoln,  Mangum,  Markell, 
Marvin,  of  N.  Y.,  McCoy,  McDuffie,  McKean,  McNeill, 
Mercer,  Meitiwether,  Miller,  of  Pa.,  Newton,  O'Brien, 
Peter,  Plumer,  Powell,  Reed,  Ross,  Saunders,  Sawyer, 
Smithy  Stevenson,  of  Pa.,  Stevenson,  of  Va.,  Storrs, 
Strong,  Swan,  TaBaferrcL  Hiompson,  of  Geo.,  Trezvaut, 
Tucker,  of  S.  C,  HemyVilson,  Wlson,  of  8.  C— 60. 

NAYS.— Messrs.  Adams,  of  N.  Y.,  Addams,  of  Penn., 
Alexander,  ofVa.,  Alexander  of  Tenn.,  Allen,  of  Tenn., 
Anderson,  Archer,  Armstrong,  Bailey,  Badger,  Baldwin, 
Bartlett,  Bartiey,  Barber,  of  Con.,  Barney,  Baylies,  Blair> 
Brent,  Brown,  Buchanan,  Campbell,  Caiy,  Claibomey 
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Clarke,  Cocke,  Cook,  Crowninshi^ld,  Davis,  Dorsey, 
Drayton,  Estill,  Everett,  Findlay,  of  Ohio,  Forsyth,  Fos- 
dick,  Gamacy,  Garrison,  Gurley,  Hamilton,  Harvey,  Hay- 
den,  Healy,  Henry,  Herrick,  Holmes,  Houston,  Hugunin, 
IngerSoU,  Isacks,  Jennings,  of  Ohio,  Jennings  of  Ind., 
Johnson,  of  Va.,  James  Johnson,  Francis  Johnson,  Kerr, 
Kidder,  Kremer,  Lathrop,  Lawrence,  Lccomptc,  Letcher, 
Little,  Livingston.  Locke,  Mallary,  Mamble,  Martindale, 
llartin,  Blattocks,  McLean,  of  Ohio,  McManus,  Meech, 
Metcalfe,  Miller,  of  N.  Y.,  Miner,  James  S.  Mitchell, 
Blitchell,  of  Md.,  MitcheD,of  S.  C,  Mitchell,  of  Tenn., 
MooK,  of  Ken.,  Moore,  of  Alab.,  Orr,  Owen,  Pearce, 
Polk,  Porter,  Rives,  Sands,  Scott,  Sloane,  Stewart,  Tay- 
lor, of  Va.,  Test,  Thomson,  of  Pa.,  Thompson,  of  Ohio, 
Tomlinson,  lYimble,  Tucker,  of  N.  J.,  Van  RensseUicr, 
Vance,  Vamuip,  VerpLanck,  V'mton,  Wales,  Ward,  Web- 
ster, Whipple,  White,  Whittemore,  Whittlesey,  Wickliffe, 
James  WUson,  Wilson,  of  Ohio,  Wolf,  Wood,  of  N.  Y., 
Woods,  of  Ohio*  Worthington,  Wright,  Young.— 119. 

So  the  amendment  was  rejected. 

Mr.  MERCER  tlien  moved  the  following  resohition: 

Retohed^  That  the  bill  be  recommitted  to  the  commitp 
tee  ^at  brought  it  in,  with  an  instruction  so  to  amend  it  as 
to  dischtrge  thb  Judges  of  the  Supreme  Court  from  at- 
tendance on  the  Circuit  Courts  of  the  United  States;  to 
provide  for  ^e  gradual  rcductioii  of  tlieir  present  number 
to  five;  and,  furtlier,  to  provide  an  uniform  efficient  sys- 
tem for  the  administration  of  justice  in  the  inferior  courts 
of  the  United  States. 

Mr.  VAN  RENSSELAER  now  moved  tlmt  the  House 
adjourn;  which  motion  was  carried— ayes  89;  noes  84. 

Fkidat,  Jascahy  20,  1826. 

Mr.  STORRS,  from  the  Naval  Comnuttee,  reported  the 
following  bill  : 

*<  A  Bui  for  the  establishment  of  a  Naval  School. 

Sec.  1.  Be  it  tnadtd^  &c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  es- 
tablish a  Naval  School  for  the  improvement  and  instruc- 
tion of  the  Midshipmen  and  other  Officers  in  the  Navy 
of  the  United  States,  who  may  from  time  to  time,  be  at- 
tached tliereto,  and  shall  be  subject  to  the  regulations 
thereof. 

Sec.  2.  And  he  U  further  enacted.  That  the  said  School 
may  be  located,  under  thq  direction  of  the  President  of 
tlie  United  States,  on  any  of  the  lands  now  held  by  the 
United  States  for  Naval  or  Military  piuposes,  and  shall 
be  subject  to  such  regulations  as  shall  be,  from  time  to 
time,  directed  bv  the  President  of  the  United  States. 

Sec.  3.  ATid  he  it  further  enacted.  That  the  President 
of  the  United  States  is  hereby  authorized,  to  appoint,  for 
the  said  School,  one  Commandant,  who  shall  be  taken 
from  the  Captains  in  the  Navy  of  tlie  United  States ;  one 
professor  of  Natural  and  Experimental  Philosophy  and 
Astronomy;  one  Professor  of  Mathematics  and  Naviga- 
tion; one  Teacher  of  Geog^phy  and  History;  one  Teach- 
er of  the  French  and  Spanish  Languages;  and  one  Fenc- 
ing Master;  the  said  Professors  to  receive,  respectively, 

for  their  services,  a  yearly  compensation  of dollars; 

the  said  Teachers  to  receive,  respectively,  a  yearly  com- 
pensation of dollars;  and  the  sud  Fencing  l^Iaster 

the  yearly  compensation  of dollars.  And  the  Se- 
cretary of  the  Department  of  the  Navv  is  hereby  au- 
thorized, at  the  public  expense,  to  provide  the  necessaiy 
books,  implements,  and  apparatus^  for  the  use  and  benefit 
of  the  saia  institution,' not  exceeding,  in  tlie  whole,  the 

amount  of dollars,  to  be  paid  out  of  any  moneys  in 

tlie  Treasun',  not  otherwise  appropriated. 

Sec.  4.  Jndbe  it  further  enadea.  That  the  sum  of 

dolters  be,  and  the  same  is  hereby,  appropriated,  to  be 
piiid  out  of  any  moneys  in  the  Treasury,  not  otherwise  ap- 


propriated, for  erecting  buildings,  the  payment  of  the 
Professors  and  Teachers,  and  for  such  contingent  ex- 
penses as  imy  be  necessary  and  proper  for  said  School, 
under  the  direction  of  'the  President  of  the  United 
States." 
The  bill  was  twice  read  and  committed. 

NAVY  TIMBER,  &c. 

The  resolutions  offered  yesterday,  by  Mr.  IIOLCOM- 
BE,  respecting  Navy  timber,  were  taken  up  : 

Mr.  STORRS,  (Chairman  of  the  Committee  on  Naval 
AfTau^)  said,  that  he  was  not  aware  that  the  interests  of 
the  service  called,  at  this  time,  for  Hie  estimates  propo- 
sed—- that  there  was  nothing  in  the  present  state  of  the 
Countiy  which  required  tlie  House  now  to  consider  the 
subject.  No  proposition  had  been  made,  to  his  know- 
ledi^  from  any  quarter,  to  enlarge  the  existing  naval  es- 
tabushmeut.  It  would  be  in  time  to  examine  that  sub- 
ject, when  we  heard  from  the  Executive  Department  that 
It  was  necessary  or  expe(Uent  to  act  upon  it.  The  adop- 
tion of  the  first  resolution,  might-lead  to  inferences  alto- 
gether unfounded,  and  actuaSy  injurious  to  the  Naval 
service.  He  should,  therefore,  vote  against  that  resolu- 
tion. 

Mr.  HOLCOMBE  said,  that  he  would  briefly  expbln 
the  reasons  which  had  induced  him  to  submit  the  reso- 
lutions under  consideratioh.  From  information  received 
from  the  most  respc^ctable  souroes,  he  could  inform  the 
House  that  the  live-oak  timber  was  rapidly  disappearing 
from  tlic  public  lands  of  the  United  States,  and  tlwt,  un- 


ntirely 

of  1822,  Mr.  II.  said,  was  totally  inoperative ;  indeed,  it 
was  worse  tlian  useless.  He  was  assured  that  more  of  the 
live-oak  timber  had  been  removed,  perhaps  thrice  as 
much,  in  the  few  years  which  have  followed  its  enact- 
ment than  for  any  same  number  of  years  before  tliat  pe- 
riod. This  was  owing,  he  presumed,  to  the  apprehen- 
sion of  the  agents  of  foreign  ship-yards,  that  tliis  law  was 
to  be  considered  as  an  indication  that  Congress  was  de- 
termined to  perserve  its  public  timber,  and  hence  they 
had  availed  tliemselves  of  tlie  lax  provisions  of  the  ex- 
isting law,  and  made  every  effort  to  supply  themselves 
abundantly,  in  anticipation  of  future  wants.  And  such 
had  been  their  success  in  procuring  their  timber,  that  he 
felt  wairanted  in  asserting,  that  there  was  more  good 
live-oak  timber  to  be  found,  at  this  moment,  in  British 
ship-yards,  and  in  other  situations  beyond  the  control  of 
tliis  Government,  than  was  growing  on  the  public  lands 
of  the  United  States,  at  least  in  accessible  situatioiiH. 
With  such  facts  before  him,  Mr.  H.  thought  it  was  a  sub- 
ject of  proper  inquiry,  whether  some  moro  effectual 
measures  tlian  the  present  shoiUd  not  be  adopted  to  se- 
cure the  timber  left ;  and  whetlicr  it  would  not  be  pnident 
to  provide  for  the  future  exigencies  of  the  service,  in  tho 
manner  proposed  in  the  resolutions.  The  live-oak,  it 
properly  secured,  instead  of  deteriorating,  grows  better 
— so  he  was  informed— for  any  indefinite  period.  Mr.  H. 
said,  (  and  the  House,  he  perfectly  knew,  was  awartf* 
of  the  fiict)  that  the  supply  of  live-oak  is  limited,  and  is 
not,  like  the  whitc<oak,  and  ordinary  timber,  scattered 
over  tlie  Union,  but  confined  to  the  sea-bt^rd  region 
of  the  Southern  States,  and  the  margin  of  the  Gulf  of 
Mexico.  With  such  views,  Mr.  H.  had  presented  the 
resolutions,  and  hoped  they  would  be  adopted. 

The  {question  was  then  taken  on  the  first  ResoIutioD, 
and  earned  in  the  affirmattve— Ayes  64,  Noes  60. 

The  question  then  being  on  the  second  Resohition, 
Mr.  STORRS  observed  that  he  had  no  objectioii  to 
having  this  information  obtuned  $  but  he  doubted  if  it 
was  a  proper  courso  for  this  House  to  call  on  one  of  the 
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Heads  of  Departments  tu  know  if  legislation  is,  or  is  not, 
necessary  on  a  gpven  subject.  It  was  at  all  times  proper 
to  call  on  him  for  facts  which  were  officially  within  his 
knowledf!^  ;  but  it  was  evidently  unbecoming:  for  the 
House  of  Representatives  t0!)8k  any  Head  of  Department 
how  they  shall  perform  their  duty.  He  therefore  moved 
to  amend  the  Resolution  by  striking  out  "  the  ,  Secreta- 
ry of  tl\e  Navy,"  and  inserting,  in  lieu  tliereof,  **tlie  Com- 
inittee  on  Naval  Affairs." 

The  amendment  was  agreed  to,  and  the  Resolution,  as 
amended,  was  Uien  adopted. 

DECEASE  OF  MR.  FARRELLY. 

Mr.  STBVENSON,  of  Pennsj'lvania,  rose,  and  said — 

Mr.  Speaker  :  I  rise  to  announce  the  unple:isant  in- 
formation of  the  death  of  one  of  my  colleagues,  Mr. 
Patrick  Farrkllt,  a  gentleman  known  here  from  having 
acted  as  a  Member  of  this  House  for  several  yeai-s,  and 
who  had  been  again  returned  as  one  of  Uie  membew  from 
Pennsylvania.  He  died  at  Pittsburg,  on  the  12Lh  of  this 
month^  on  his  wav  to  take  his  seat  in  this  body. 

Mr.  INGHAM  said,  the  annunciation  of  tlie  death  of  a 
fellow  member,  who  had  been  associated  with  us,  by  tlie 
voice  of  his  constituents,  in  our  labors  for  tlie  common 
good  of  our  country,  cannot  fail  to  excite  the  sympathetic 
sensibilities  of  our  nature,  which  1  am  persuaded  would 
induce  the  members  of  this  House  to  acconl  the  custom- 
ary testimonials  of  respect  to  the  memory  of  my  venerar 
tc'd  colleague.  But,  with  those  who  had  an  apportunity 
of  knowing  h's  worth,  many  of  whom  I  now  sec  around 
me,  there  must  be  additional  motives  for  paying  respect 
to  his  memory,  not  only  in  the  exhibition  of  suitable  ex- 
ternal forms,  but  through  the  indulgence  of  the  best 
affections  of  the  human  heart.  Whether  in  public  or 
private  life,  the  worth  of  tiie  deceased  was  of  no  com- 
mon order.  All  who  bad  the  happiness  of  knowing  him 
as  well  as  did  the  humble  individual  upon  whom  has  de- 
volved the  melancholy  duty  of  addressing  you  on  this 
occasion,  will  bear  me  testimony  that  his  character  com- 
bined an  association  of  the  most  estimable  qualities  of  hu- 
manity—an  amiableness  of  disposition,  unsullied  integrity, 
and  inflexible  virtue,  adoniedby  an  highly  cultivated  and 
ingenuous  intelligence.  But  it  is  not  for  me  to  attempt  a 
delineation  of  the  virtues  of  so  excellent  a  man,  so  de- 
voted a  patriot  I  beg  permission,  therefore,  only  to  add, 
for  tlie  information  of  the  House,  tliat,  ever  anxious  to  be 
where  his  duty  called  liim,  the  deceased  left  his  residence 
about  the  commencement  of  the  present  session,  with  a 
view  to  take  his  scat  among  us.  He  had  travelled,  on 
liis  journey  to  this  Metropolis,  as  far  as  the  City  of  Pitts- 
burg, where  he  was  arrested  by  the  hand  of  a  disease 
which  terminated  his  journey  of  life,  at  the  time  stated  by 
my  worthy  colleague.  He  vras,  therefore,  in  the  way  of 
his  duty  as  a  Member  ?  he  was  entitled  by  the  law  and  the 
f  Constitution  to  the  privileges  of  a  Member ;  and  the  case, 
though  not  pi-ecisely  that  of  a  Member  dying  after  his 
arrival  at  the  Seat  of  Government,  is  altogether  analogous, 
and  in  no  material  circumstance  distinguishable  from  it. 
There  is,  however,  a  class  of  cases  embracing  a  wider  ex- 
tent, in  which  the  House,  with  unanimity,  accorded  the 
customary  testimonials  of  respect.  I  allude  to  the  well- 
known  case  of  the  ever-to-be-lamentbd  Mr.  Lowirsss, 
and  others,  which  I  need  only  mention  to  brin/^  to  the  re* 
collection  of  the  House.  But  I  will  not  do  injustice  to 
the  proper  sensibilities  of  any  Member,  by  anticipating 
objections  to  the  resolution  which  I  now  submit  for  the 
consideration  of  the  Hous^ 

[The  motion  of  Mr.  IxAax  was,  in  effect,  tliat,  in  tes- 
timony of  respect  for  the  memory  of  Mr.  Farrrx.it,  the 
Members  of  this  House  would  wear  crape  on  the  left  arm 
for  the  space  of  thirty  days.] 

The  resolution  was  unanimously  adopted. 

And  then  the  House  adjourned. 
Vol.  n-^8 


Saturdat,  jAirvART  31,  1826. 
Mr.  STORRS,  fVom  the  Committee  on  Naval  Affairs, 
made  the  following  report  : 

"The  Committee  on  Naval  Affairs,  to  whom  vas re- 
ferred the  memorial  of  Isaac  Phillips,  formerly  a  Post  Cap- 
tain in  the  Navy  of  the  United  States,  respectfully 
report: 

<*  That  the  memorialist  was  appointed  a  Captain.in  the 
Navy,  on  the  third  day  of  July,  1798,  and  ordered  to 
the  command  of  the  sloop  of  War  Baltimore,  then  em- 
ployed on  the  American  coast  5  and,  during  her  cruise, 
whde  convoying  several  American  merchantmen  to  the 
Ha^'ana,  she  fell  in  with  a  British  squadron  near  that  port, 
under  the  command  of  Commodore  Loring,  by  whose  or 
ders  she  was  boarded  by  a  British  lieutenant  and  party  of 
men,  who  mustered  her  crew  and  took  away  a  number  of 
her  seamen.  On  the  return  of  the  memorialist  to  the 
United  States,  he  was,  by  an  order  addressed  to  him  by 
the  then  Secretary  of  the  Navy  Department,  on  the  10th 
day  of  Januar)%  1799,  dismissed  from  the  Naval  service 
for  alleged  misconduct  on  that  occasion.  He  now 
prays  to  be  restored  to  his  rank  of  Post  Captain  in  the 
Navy ;  and  states  that  his  dismission  was  not  sanctioned 
by  the  Executive  Depaitment ;  and  that  the  letter  of  the 
Secretary  of  the  Navy  was  written  without  the  au- 
thority or  knowledge  of  the  President.  That  the  cir- 
cumstances under  which  he  was  placed,  when  his  com- 
mand of  said  sloop  was  violated,  were  such,  for  the  rea- 
sons  alleged  by  him,  that  his  dismisswn  was  not  justified 
by  any  misconduct  on  his  part ;  and  that  the  Executive 
Department  poasesaed  no  power  to  separate  him  from 
the  Naval  service  without  a  trial  by  Court  Martial. 

"The  committee  are  of  opinion,  that  it  would  be 
wholly  unsafe  to  act  upon  the  sugg^on  that  the  order 
referred  to  was  issued  without  authority  ;  and  that,  if  the 
subject  of  relief  to  the  memorialist  was  even  properly  ad- 
dressed to  the  Legislative  power  of  Congress,  yet  the 
lapse  of  time  since  this  order  was  issued,  his  acquiescence 
until  this  period,  and  th^  consequent  injurious,  if  not  un- 
just, disturbance  of  rank  which  might  be  produced  in  the 
Naval  service,  present  insuperable  objections  to  any  ex- 
amination of  the  circumstances  which,  in  tlie  opinion  of 
the  President,  required  that  exercise  of  Executive  au- 
thority in  tlie  case  of  the  memorialist. 

"The  committee,  therefore,  recommend  to  the  House 
the  following  resolution : 

Beaolvtd^  That  tlie  petitioner  have  leave  to  withdraw 
his  petition." 

The  report  was  read  and  laid  on  the  table. 

REVOLUTIONARY  PENSIONERS. 

The  fbllowing  resolution,  yesterday  offered  by  Mr. 
WICKLIFFE,  was  read : 

Heaolvedt  That  the  Secretary  of  War  report  to  tlie 
House  tiie  names  of  the  oiHcers  and  soldiers  of  the  Revo- 
lutionary  Army,  whose  applications  to  be  continued  or 
placed  upon  the  pension  roll  under  the  provisions  of  the 
act4  of  Congress  of  the  18th  day  of  March,  1818,  and  the 
1st  day  of  May,  1820,  have  been  rejected,  with  tiie 
cause  of  such  rejection  ;  the  amount  of  value  of  estate 
contained  in  the  schedule  exhibited  by  such  applicant ; 
and  the  State  or  Territory  in  which  he  resided. 

On  the  question  of  considering  it,  the  ayes  were  89, 
the  noes  21. 

A  quorum  not  liaving  voted,  the  question  was  taken 
agun.  Tlic  ayes  were  then  99,  and  the  motion  was  ac- 
cordingly taken  into  consideration. 

Mr.  WICKLIFFE  observed,  on  introducing  tbii  resolu- 
tion, that  the  House  had  had  for  some  days  upon  its  table  a 
bill,  which  went  to  extend  the  pension  system  to  certain 
claascs  of  persons  who  are  now  not  included  witliin  its  op- 
eration. He  was  not  prepared  t(MHiy,  what  number  of  inoi- 
vidtials,  or  what  classes  of  pemons,  this  bill  would  operate 
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\ipon,  for  want  of  that  information  for  which  he  now  wish- 
ed to  call,  and  he  knew  no  other  way  to  obtain  it  than  by 
an  apf)lication  to  the  War  Department,  where  a  record 
was  preserved  of  all  the  applications  under  the  pension 
laws  of  1818  and  1820.  In  1818,  Congress,  influenced 
by  feelings  of  gratitude  which  certainly  did  them  honor, 
passed  an  act  granting  pensions  to  those  who  had  served 
anil  suffered  in  the  late  war.  Whether  the  provisions 
of  this  law  were  sufficiently  j^arded  he  couki  not  say  i 
but  it  was  found  necessary,  in  the  course  of  two  years, 
for  Congress  to  retrace  its  steps,  and  to  reduce  and  fritter 
down  the  provisions  of  the  law,  in  order  that  the  resources  of 
the  Treasury  might  meet  the  demands  of  applicants,  so 
great  was  their  number.  And  now  he  mi^ht  be  permitted 
to  ask,  if  the  House  should  pass  the  bill  on  its  table,  whether 
it  was  not  possible  they  would  again  be  under  the  nccessi- 
ty  of  retracing  their  steps  ?  It  was  surely  proper,  before 
indulging  our  feeliugfi  of  gratitude,  and  our  desire  to  dis- 
charge the  debts  which  it  imposed,  to  look  a  little  to  our 
means  of  discharging  them.  As  the  matter  now  stands, 
it  is  impossible  to  say  how  far  the  bill  will  reach.  When 
the  House  is  furnished  with  the  list  now  proposed  to  be  call- 
ed for,  they  can  form  some  better  estunate  of  what  they 
a;-e  asked  to  do,  because  they  will  then  see  on  what 
classes  of  pcr&ons  the  provisions  of  the  bill  operate. 
With  this  explanation,  he  should  submit  the  resolution  to 
the  judgment  of  the  House. 

Mr.  WOOD,  of  New  York,  questioned  whether  the  re- 
solution as  now  worded,  would  effect  the  object  the  gen- 
tleman from  Kentucky  had  in  view.  The  law  of  1818, 
contained  no  qualiflcation  as  to  the  property  of  the  pen- 
sioners—it included  all  who  had  served  mne  montiis  in 
the  army.  In  consequece  of  this  act,  about  18,000  names 
were  entered  upon  the  roll.  This  amount  created  alarm  ; 
and,  in  1820,  a  qualification  was  introduced,  by  which  it 
was  required  that  the  applicants  should  possess  property 
imder  a  fixed  amount,  or  should  not  receive  a  pension. 
In  consequence  of  this  rule,  about  6000  names  were 
stricken  off.  Now,  unless  the  list  called  for  specified,  al- 
so, the  time  of  service  of  the  individuals,  it  would  not  give 
any  informaition  that  woidd  have  a  bearing  upon  the  bill 
to  which  the  gentleman  had  referred. 

air.  CAMPBELL  said,  it  was  very  rarely  that  he 
rose  to  oppose  a  call  for  information  of  whatever  kind ; 
particularly,  when  those  who  proposed  the  call  thought 
fhe  information  requisite  to  correct  legislation.  But,  it 
might  be  proper  for  the  House  to  understand,  that,  if 
the  present  resolution  should  be  adopted,  it  will  be  ne- 
cessary that  the  number  of  clerks  in  the  War  Depart- 
ment be  greatly  increased  ;  otherwise,  the  lists  called  for 
could  not  be  obtained  before  the  close  of  the  Session,  if 
at  all.  Under  the  act  of  18181  eighteen  thousand  names 
were  placed  upon  the  roIl,and,in  1820, there  were  twenty- 
seven  thousand  applications :  from  which  it  appeared 
that  there  were  then  nine  thousand  applicants,  whose  ca- 
ses had  not  been  reached  by  the  law  of  1818.  Many  ap- 
pfications  were,  no  doubt,  withdrawn  ;  many  others,  who 
bad  before  applied,  were  required  to  adduce  proof, 
which  should  bring  their  cases  within  tlie  latter  law  :  aiul 
no  doubt  there  were  others,  who  never  presented  their  ca- 
ses at  all,  when  tliey  found  that,  by  the  law  of  1820,  they 
were  obliged  to  produce  a  scheclule  of  their  property, 
with  proof  thattliey  were  not  wortli  $200.  Great  incon- 
venience must  be  encountered,  if  tlie  resolution  ia  com- 
plied witli.  The  Secretary  of  War  is  required  to  fiiroish 
a  list  of  the  officers  and  soldiers  who  apphed  for  pensions. 
As  many  of  their  applications  were  withdrawn,  and  (as 
he  apprehended  )  no  record  of  those  was  preserved,  it 
would  be  difficult,  if  not  impossible,  to  get  the  information 
called  for.  But,  even  if  they  were  all  on  file,  he  would 
venture  to  say,  it  woukl  require,  at  the  least,  ten  addi- 
tional clerks,  to  transcribe  them  during  the  Session. 

Mr.  BURGES  expressed  his  sense  of  the  desirable  na- 


ture of  the  information  called  for  in  the  resolution  ;  but 
agreed  witli  the  gentleman  who  preceded  him,  as  to  the 
labor  and  inconvenience  of  obtaining  it.  He  testified  to 
the  accommodating  disposition  of  the  gentlemen  ia  the 
public  offices  :  but,  as  each  application  was  wrapped  in  a 
distinct  envelope,  from  27,000  to  30,000  packages  wouW 
have  to  be  opened  and  examined,  before  the  call  could  he 
complied  with ;  he  thought  a  general  sketch  nught  be  fur- 
nished,  however,  which  would  convey  all  the  information 
that  was  material  in  tlie  case. 

The  discussion  was  further  pursued  by  Mesan.  WICK- 
LIFFE,  WOOD,  C.VMPBELI^  McCOY,  and  LITTLE, 
and  finally  resulted  in  laying  the  resolution  upon  the  table. 

Mr.  JAMES  JOHNSON,  of  Kentucky,  offered  thefts- 
lowing  : 

Rooked^  That  the  Committee  on  MiHtaiy  Affairs  b^ 
instructed  to  inquire  into  the  expediency  of  making  an 
appropriation  by  law,  forthc  purpose  cif  repairing  ti>c 
public  buildings  at  Newport,  Kentucky,  opposite  Cin- 
cinnati. 

Mr.  JOHNSON  accomparaed  the  resolution  by  a  state- 
ment, at  some  length,  of  the  past  and  present  state  of  thsj 
post  referred  to.  During  the  ktc  war,  as  well  as  prior  to  if, 
this  spot  had  been  viewed  by  GovemmeDt  of  so  much  im- 
portance, that  they  had  erected  several  valuable  buildings 
there,  which,  for  want  of  a  small  apptDpriation  to  kcei> 
them  in  repair,  were  now  fallen  to  decay ;  one  of  these 
was  an  arsenal ;  others  contained  quarters  for  officers  ami 
soldiers.  As  this  point  had  been  used  as  a  rendezvous  for 
the  soldiers  of  the  North wcsteni  Army,  it  vraa  sliU  a  re- 
cruiting rendezvous — and  the  records  of  our  little  arm} 
would  shew,  that,  with  the  exception  of  one  other  rendez- 
vous in  one  of  our  Atlantic  cities,  (Philadelpha,)  and  per- 
haps one  other,  (Plattsburg,)  the  buiuncas  of  recmitinic 
had  been  more  successful  here  than  in  any  other  part 
of  the  United  States.  It  was  a  central  position  for  Ui* 
whole  of  the  Western  country — it  was  surrountled  by  a 
dense  popuktion ;  the  climate  was  healthy,  proviaona  pler.- 
tii'ul  and  cheap.  The  public  property  would  be  increa^n;.; 
in  value.  The  People  of  the  vicinity  bad  bst  year  petition- 
ed the  Legislature  for  the  erection  of  a  bridge  across  tlic 
Ohio  and  Licking  Rivers ;  and  if  completed,  one  end  of 
that  bridge  would  be  within  one  hundred  rods  of  the  es- 
tabluAment  contempUted  in  the  resolution.  He  was  dcs:- 
rous  of  calling  tlie  attention  of  the  Military  Committee 
to  this  subject;  and  to  the  ptx>priety  of  a  small  appropria- 
tion to  keep  the  public  buildings  in  repair.  [From  Mr.  J'n 
distant  position,  he  was  impeifectly  heard  at  iMir  Report- 
er's table.] 

The  resolution  was  adopted. 

LAND  DISTRICTS  IN  MICHIGAN. 

An  engrossed  bill  "  to  alter  the  lines  between  the  Lan^l 
Districts  in  the  Territory  of  Michigan,*'  having  been  rea«l 
a  third  time — 

Mr.  WING,  of  Michigan,  moved  thatthe  bill  be  recom- 
nutted  to  the  Committee  on  the  Public  Lands,  with  instruc- 
tions to  extend  the  boundary  upon  the  meridian  line  North, 
until  it  be  intersected  by  the  boundiiy  line  between  town- 
ships 6  and 7,  Nortliofthe  baseline,  thence.  West,  to 
Lake  Michigan. 

Mr.  WING  accompanied  this  motion  by  some  explana- 
tory remarks.  He  was  aware  that  the  present  bcxinda;} 
between  the  Land  Districts  was  attended  with  inconveni- 
ence, being  a  serpentine  stream,  not  navigable.  The 
Commissioner  of  the  General  I.And  Office  had  recom- 
mended, as  a  substitute  for  it,  the  line  described  in  the 
bill  reported  by  the  committA.  But  he  thought  that  re- 
commendation resulted  fit>m  a  want  of  acquaintance  with 
the  state  of  the  countiy,  and  the  wishes  and  convenience  ot' 
the  inhabitants.  One  of  the  Land  Districts,  into  which  the 
Territoiy  is  now  divided,  is  lai^,  and  the  other  much 
smaller.  The  bill  proposes  to  take  a  certain  portion  from 
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the  smaller  district  and  attach  it  to  the  larger  ;  the  only  ef- 
fect of  which,  in  bis  apprehension,  would  be  to  create 
some  little  dissatis&ction. 

Mr.  SCOTT  replied,  and  vindicated  the  committee  and 
the  bill.  The  committee  had,  and  could  have,  no  interest 
in  the  particular  course  of  this  boundaiy  line.  They  had 
been  gfovemed  by  representations  made  by  the  Commis- 
sioner of  the  General  Land  Office,  and  by  their  own  con- 
x'iction  of  what  the  public  convenience  seemed  most 
to  demand.  If  the  line  proposed  by  the  Delegate  were 
adopted,  the  inhabitants  of  one  Land  District  (Monroe 
District)  would  have  to  pass  the  Land  Office  of  the  other, 
Detroit  District,  in  oi-dcr  to  g^et  to  their  own  Land  Office. 

Mr.  WING  said  a  few  words  in  furtlier  explanation,  and 
was  answered  by  Mr.  WHIPPLE  ;  when 

The  qjuestion  being  taken,  the  motion  of  Mr.  WING 
was  decided  in  the  negative. 

'I'hc  bill  wajKhen  fasssd,  and  sent  to  the  Senate. 

JUDICIARY  SYSTEM. 

The  House  then  passed  to  the  unfinished  business  of. 
Thursday,  and  the  question  being  on  the  following  resolu- 
tion, offered  by  Mr.  MERCER  : 

Besolved,  That  the  bill  be  recommitted  to  the  commit- 
tee that  brought  it  in,  with  an  instruction  so  to  amend  it  as  to 
discharge  the  Judges  of  the  Supreme  Coutt  from  attend- 
ance on  the  Circuit  CourU  of  tlie  United  States ;  to  pro- 
vide for  the  gradiuil  rediHon  of  the  present  number  to 
five  ;  and,  further  to  provide  an  uniform  efficient  system 
for  the  administration  of  justice  in  the  inferior  Courts  of 
tlie  United  States: 

Mr.  MERCER  modified  the  resolution,  by  omitting 
that  clause  in  the  instructions  which  goes  to  reduce  the 
number  of  the  Judges  of  the  Supreme  Court  to  five. 

Mr.  HEMPHILL  said,  that,  notwithstanding  his  indis- 
))Osition,  with  the  perrnis»on  of  the  honorable  gentleman 
from  Virginia,  (Mr.  MsRcaa)  who  wos  entitled  to  the 
floor,  he  would  ask  the  indulgence  of  the  House  for  a 
short  time;  and  be  did  it  with  much  reluctance,  as  he  was 
not  in  the  liabit  of  engaging  in  the  general  debates  in  Con- 
gress, but  usually  contented  himself  with  listening  to 
others,  and  making  up  his  own  mind,  and  giving  a  silent 
vote,  except  on  those  subjects  which  proceeded  from 
Committees  to  which  he  belonged.  But  this,  he  said,  was 
an  occasion  of  great  interest,  and  it  seemed  to  him  that 
ther^vould  be  no  impropriety  in  taking  a  part  in  it. 

The  subject,  involved  as  it  was  in  various  considerations^ 
.'tssumed  a  peculiar  character.  Indeed,  his  mind,  at  first, 
Iiad  been  a  little  beuHldercd  respecting  it.  On  one  point, 
he  never  had  any  difficulty :  and  that  was,  in  his  decided 
jireference  of  another  system,  which  would  be  uniform  in 
substance,  and  not  in  name  only:  but  his  doubts  were, 
whether,  if  the  system  he  preferred  d-d  not  carrj',  be 
would  vote  for  an  addition  of  onieortwo  Judges  to  the 
bench  of  the  Supreme  Court — he  had  never  had  any  incli- 
nation to  vote  for  three. 

The  question  had  been  presented  as  a  Western  one, 
[which,  he  said,  he  would  speak  of  hereafter]  and  he  had 
been  in  the  habit  of  acting  with  the  West  on  many  impor- 
tant measures  of  the  country'.  This,  he  said,  might  have 
biassed  his  mind  a  little,  as  we  are  all  frail. 

The  high  standing  and  respectability  of  the  Judiciary 
Committee,  for  a  while  had  a  very  imposing  effect  upon  him ; 
but  the  more  he  had  listened  to  the  debate,  and  the  more 
he  examiued  for  himself,  the  more  objectionable  the  bill 
appeared  to  him,  and  he  liad  finally  formed  his  own  con- 
clusion to  vote  against  it. 

He  said,  he  knew  that  he  was  but  imperfectly  prepared 
to  discuss  the  question,  his  mind  liaving  been  occupied 
on  the  claims  of  the  Continental  officers  of  the  Revolution, 
and  on  the  subjiect  of  Koads  and  Canals.  But  there  are 
occasions,  even  when  no  new  lig^t  can  be  expected  to  be 
thrown  on  a  subject,  still,  a  person  may  wash  to  express 


his  own  sentiments  in  his  own  uay.  He  would,  in  the 
first  instance,  observe,  that  it  was  with  diffidence  that  he 
differed,  in  particular,  witli  the  honorable  gentleman  from 
Virginia,  (Mr.  Powell)  whose  general  sentiments  he  had 
so  much  admired.  He  was  of  opinion  that  a<i  uniform  or- 
ganization of  the  Federal  tribunals  of  justice  was  of  high 
and  essential  importance. 

The  English  nistopy  furnishes  us  with  the  knowledge  of 
the  various  customs  of  that  countn',  and  tbe  manner  in 
which  England  has,  at  length,  attained  her  present  power. 
The  difference  between  the  courts  in  Wales,  and  the 
Court  of  King's  Bench,  is  ancient }  and,  like  many  other 
local  usages  of  that  country,  some  of  which  relate  to  the 
descent  of  land,  and  to  the  representation  in  the  House  of 
Commons.  But  it  appeared  to  him  that,  in  this  country, 
where  we  have  written  Constitutions  of  similar  character, 
and  where  it  is  of  importance  that  we  should  act  alike, 
and  think  alike — as  public  opinion,  and  not  the  sword,  i^ 
our  strength — among  ourselves,  it  would  seem  but  sound 
policy  that  the  General  Government,  in  its  legfislation, 
should  always  aim  to  spread  equality  over  the  land,  and 
that,  even  in  the  administration  of  justice,  ahhough,  ab- 
stractedly sneaking,  justice  might  be  fairly  done  in  courts 
difierently  constituted,  still,  to  he  certain,  and  to  prevent 
jealousy  and  dissatis&ction,  he  thought  it  was  of  great  mo- 
ment that  there  should  exist  an  exact  uniformity  in  the 
Federal  Courts  all  over  the  Union. 

Much  has  been  said,  by  several  gentlemen,  in  relation 
to.  the  necessity  of  a  new  organization  of  our  Judicial  sys- 
tem. But  he  must  .confess  that,  from  all  which  had  ap- 
peared, the  necessity  does  not  appear  so  great  as  he  had 
imagined.  A  certificiite  of  the  Clerk  of  the  District  and 
Circuit  Coiu^s  of  Kentucky  had  been  referred  to,  from 
wliich  it  appears  that  nine  hundred  and  fifty  cases  were 
depending  m  these  courts.  There  are  one  hundred  and 
sixty  cases  in  the  Western  district  of  Tennessee,  and  about 
as  many  in  the  Eastern  district  There  are  two  hund-ed 
or  two  hundred  and  fifty  in  tlie  Circuit  Court  of  Ohio,  tn 
the  other  Western  and  Southwestern  States,  it  has  not 
been  shewn  how  man^  cases  are  depending.  In  the  States 
from  which  we  have  information,  tliere  are  about  fifteen 
hundred  cases. 

A  uniformity  of  system,  in  tlie  organization  of  Courts  of 
the  United  States,  was,  in  his  opinion,  of  the  highest  im- 
portance. He  would  not  care  so  much  how  little  business 
was  to  be  done;  but  he  W4>ukl  be  peremptory  in  this  par- 
ticular, that,  whether  it  was  little  or  much,  it  should  be 
done  in  the  same  way.  He  perfectly  acconled  with  the 
gentleman  from  South  Carolina,  (Mr.  Drattok)  that  the 
administration  of  justice,  which  is  allowed  in  any  part  of 
tliis  extensive  country,  ought  not  to  be  denied  to  another. 
It  should  be  the  same'eveiy  where,  if  wished,  even  to  the 
trial  of  a  single  cause.  With  regard,  however,  to  some 
minor  points,  which  have  been  noticed,  he  did  not  con- 
sider them  of  much  consequence  in  the  debate  on  the 
general  system,  which  ought  at  this  time  to  be  adopted  by 
the  country.  He  referred  principally  to  the  difference  in 
the  mode  of  proceeding  between  a  Circuit  Court,  proper- 
ly so  called,  and  a  District  Court  possessingCircuit  powers. 
In  the  one  case,  if  there  is  a  division  of  opinion,  it  is  to  be 
certified  to  the  Supreme  Court  of  the  United  States,  and 
the  point  of  law  is  presented  befbre  them  in  that  shape. 
In  case  of  the  District  Judg^  nossessin^  Circuit  powers, 
there  can  be  no  division;  but  tlie  law  might  be  changed, 
so  as  to  permit  an  appeal,  or  writ  of  error  from  the  dcci- 
sion  of  the  District  Judge,  in  cases  under  two  thousand 
dollars.  But  as  these  Courts  are  composed  of  different 
materials,  no  system  can  be  formed  which  will  exactly  fit 
tliem,  uidess  a  writ  of  error  or  appeal  was  allowed  from  the 
decisions  of  both  Courts,  in  all  cases  within  their  jurisdic- 
tion: stUI,  there  would  remain  the  advantage  of  two  Jud- 
ges in  the  Circuit  Courts,  and  but  one  in  the  District 
Courtly  possessii^  Circuit  powers.    This  system^  then. 
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is  defective.  The  FederU  judicial  s]r4tein  has  never  been 
ttfiiferm  since  the  commencement  of  the  Government;  and 
now,  id^r  so  much  has  been  said  on  the  subject,  and  after 
to  many  propositions  have  been  introduced  in  the  two 
branches  of  Congress,  if  we  touch  tlie  subject  at  a^»  if  we 
adopt  any  system,  let  it  be  one  that  will  not  be  liable  to 
the  imputation  of  the  want  of  uniformity.  But,  in  this  very 
respect,  the  bill  before  us  is  objectionable. 

The  Western  district  of  New  York,  the  Western  district 
of  Pennsylvania,  and  the  Western  district  of  Virginia,  in 
which  the  Judges  possess  Circuit  Court  jurisdiction,  are 
left  without  the  aid  and  advantage  of  a  Judge  of  the  Su- 
preme Court.  How  long  will  they  wait,  without  becom- 
ing clamorous  too»  when  they  are  denied  advantages 
which  are  enjoyed  in  many  other  parts  of  the  coimtry  ' 
The  Western  part  of  the  SUteof  New  York  has,  for  some 
time,  been  attracting  Uie  gaze  of  the  nation,  by  her  canal 
connection  with  the  lakes,  and  by  the  cultivation  of  her 
fine  lands.  Extennve  villages  have  alsd  made  their  ap- 
pearance with  a  rapicUty  that  has  not  been  witnessed  in 
any  other  part  of  our  country;  and  her  manufactiuing  e*- 
tablishments  are  daily  increasing.  In  this  district,  where 
there  will  be  such  great  transactions  of  business,  and  in 
connection  with  the  citizens  of  other  States, business  for 
the  Federal  Courts  must  naturally  increase. 

Many  of  the  above  remarks  wiU  apply  also  to  Uie  West- 
em  part  of  the  State  of  Pennsylvania.  Pittsburg  is  a  busy 
city,  filled  with  nianu&cturing  establishments,  and  largely 
connected  in  ti-ade  with  the  citizens  of  other  States.  The 
population  of  Western  Pennsylvania^is  growing  fiist;  land 
IS  heJkl  by  foreiffners»  or  citizens  of  o\her  States ;  and  land 
titles  are  as  various  and  as  diiEcult  to  settle  as  in  Tennes- 
■ee  or  any  other  State.  Business  for  the  Federal  Courts 
will,  therefore,  daily  increase. 

With  the  Western  district  of  Virginia  he  was  not  so  well 
acquainted,  but  it  is  to  be  i>resumed  that  the  business  will 
also  increase  there,  nearly  in  the  same  degree  as  in  tlie 
otlier  States. 

Let  us  look  at  these  Western  districts  of  tlie  three 
lar^t  States  of  the  Union,  in  another  point  of  view  ;  and 
their  importance  will  be  seen  b^  their  representation  on 
this  floor.  From  the  Western  district  of  Ne  w  York,  tliere 
are  twenty-two  members;  from  the  Western  district  of 
Pennsylvaniay  seven ;  and  from  the  Western  district  of 
Virginia,  aeven ;  making  thirty-six  members :  and  if  he 
was  not  mistaken  in  his  calculation,  there  are  but  thirty- 
five  members  from  the  eip^ht  States  of  Tennessee,  Alaba- 
ma, Louisiana,  Misassippi,  Hisaouri,  Indiana,  Illinois,  and 
Ohio. 

^  It  is  most  certain  that  the  population  does  not  always 
furnish  a  true  criterion  of  tlie  quantity  of  business  which 
may  exist  in  the  different  parts  of  the  Union,  and  which 
is  of  Federal  jurisdiction.  In  New  Orleans,  for  instance, 
he  supposed  a  comparison  could  not  be  made  with  any  of 
the  places  he  had  mentioned.  In  Kentucky  and  Tennes- 
see, there  are,  as  he  was  informed,  many  land  cases,  some 
of  which  would  |>e  of  Federal  jurisdiction.  But,  in  the 
other  Western  States,  the  titles  are  made  so  plain  as  not 
to  admit  of  many  controverted  cases.  What,  then,  he 
would  ask»  is  the  nature  of  the  transactions  of  any  other 
business  in  all  these  new  States,  that  should  so  widely  dis- 
tinguish them  from  the  Western  ^stricts  of  New  York, 
Pennsylvania,  and  Virginia  ?  If  such  great  differences  do 
exist,  he  would  very  gladly  listen  to  any  information  on 
the  subject  He  claimed  no  preference — ^he  asked  notli- 
ing  but  what  he  was  willing  to  give  to  3fissouri,  which  is 
the  Ust  State  admitted  into  the  Union.  All  h€  asked,  is 
an  equality  in  the  administration  of  justice,  corresponding 
with  the  sentiments  of  the  honorable  member  from  South 
Carolina. 

There  are  circumstances,  too,  which  must  occur,  which 
are  worthy  of  remark  here.  It  will  not  be  long  before 
one  or  two,  and  perhaps  three,  new  States  n'ill  be  admit- 


tedinto  the  Union :  and  it  will  not  be  long  before  the  Peo- 
ple in  the  Western  districts  of  those  tliree  large  SUte^, 
which  he  had  alluded  to,  wiD  become  uneasy  at  being  ne- 
glected. What,  he  asked,  will  be  the  consequence  ?  If 
no  provision  can  be  made  now,  with  the  ten  Judges,  fcr 
these  districts,  how  can  it  be  expected  to  be  done  here- 
after, when  new  States  are  erected,  and  when  there  shall 
be  an  augmentation  of  Federal  Judicial  business  every 
where  >  We  may  all  rest  assured  that,  in  a  rery  few  years, 
there  will  be  as  great  a  necessity  for  tiie  eleventh  Judg^, 
as  there  is  at  this  time  for  the  eighth,  ninth,  and  tenth  :  snd 
how  can  the  claims  be  resisted  on  any  principle  of  fair  and 
honest  legislation  }  C<mgre8s  cannot  stand  still :  It  mtist 
retrograde  or  advance ;  to  run  back  will  be  exceedingly 
diiKcult ;  and  to  go  forward  will  be  dangerous  and  impoli- 
tic. Why  should  we  place  the  Government  of  the  coun- 
try in  a  situation  so  precarious  and  unpleasant  ^ 

If  we  touch  the  subject,  as  he  had  already  said,  let  us 
adopt  a  system  that  will  be  uniform — a  s)'stemthat  can  ex- 
pand itself,  as  far  as  we  can  conceive  of  the  advancement 
of  population  in  the  country ;  and,  at  the  same  time,  cany 
with  It  its  own  uniformity  and  original  features ;  and  this 
can  only  be  done  by  the  erection  t/T  separate  and  distinct 
Courts  (  and  not  by  the  Supreme  Court  comminglmg  with 
tlie  Circuit  Courts  in  the  trial  of  juxy  causes. 

A  Judge  of  the  Supreme  Court,  strictly  speaVmg,  can 
only  act  as  such ;  they  were  denned  to  consult  with  cadi 
other ;  but  the  present  compiaKystem  cmnpcis  them,  by 
a  naked  law,  and  without  any  new  comm'-^sion,  to  com- 
pose a  part  of  another  Court,  and  to  act  in  union  with  tlie 
will  of  a  Judge  not  belonging  to  the  Supreme  Court.  1 
am  not  prepared  to  say  it  is  unconstitutional ;  but  such  a 
system  has  no  claims  to  admiration  or  extcnsi.;n.  A  Cir- 
cmt  Court,  composed  of  the  District  and  another  Judge,  it 
is  true,  is  liable  in  part  to  the  same  objection.  I  agree 
with  the  honorable  Chairman  of  the  Judiciary  Comnuttee, 
that  the  principal  question  to  be  decided  is,  whether  the 
Judges  of  the  Supreme  Court  shall  cease  to  be  Judges  of 
the  Circuit  Court,  or  whether  they  shall  continue  to  tr>- 
jury  causes  as  heretofore,  and  be  increased  to  the  number 
of  ten  }  Tliis  question  I  wUl  pursue,  but  it  is  a  question 
that  cannot  be  mainlained  on  cither  side  by  any  close  and 
logical  reasoning  }  it  must  rest  prcttjr  much  on  opinion, 
and  such  genend  reflections  as  have  arisen  from  theory  and 
practice.  The  system  I  prefer,  and  which  is  proposed  as 
a  substitute,  is  contained  in  a  bill  which  passed  the  %natr, 
very  unanimously,  in  1819  ?  I  would  alter  the  fourth  sec 
tion  of  it,  so  as  to  make  the  districts  in  the  Western  coun- 
try correspond  >»ith  the  districts  contained  in  the  bill  re- 
ported by  the  Judiciary  Committee.  The  first  civctiit 
would  then  consist  of  the  districU  of  Maine,  New  Hamp- 
shire, and  Rhode  Island ;  the  second,  of  tlie  diatricU  of 
Connecticut,  Vermont,  and  the  Northern  and  Soutliem 
districts  of  New  York  ;  the  tliird,  of  tlic  districts  of  Ne*r 
Jersey  and  Delaware,  and  the  bUistcm  and  Western  dis- 
tricts  of  Pennsylvania ;  the  fourtli,  of  the  districts  of  Ma- 
rjland  and  Virginia;  the  fifth,  of  tlie  districts  of  North 
Carolina,  South  Carolina,  and  Georgia ;  the  sixtt^  of  the 
districts  of  Ohio,  Indiana,  and  Illinois^  the  seventh,  of  the 
districts  of  Kentucky  and  Missouri;  the  eighth  of  the  dis 
tricts  of  Tennessee  and  Alabama;  the  nintb,  of  the  ilis- 
tricts  of  Louisiana  and  Migsissippi. 

In  each  of  these  districts,  a  Judge  would  have  to  be 
commissioned,  who,  togetlier  with  the  District  Judgtr. 
would  compose  the  Circuit  Court.  The  Western  coun- 
try then  would  be  accommodated  with  as  many  Judges  a^ 
are  pron<lcd  for  them  in  the  bill  iHiported  by  (lie  comnut- 
tee  ;  the  system  then  would  be  uniform  tlimighwit  tlic 
Union,  and  no  part  of  the  country  left  without  its  fairprt*- 
portion  of  Judicial  advantage.  1  am  of  Opinion  that  two 
distinct  Courts,  with  the  usual  rig^it  of  appeal  «•  writ  ot 
eiTor,  are  better  adapted  to  the  fair  and  unbiassed  admin- 
istration of  justiot-.  than  the  complcxcd  «»r<t«nn  x\\\x  nov 
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exists.    I  think  that  there  is  not  as  fair  a  prospect  of  jus- 
tice bcinff^  done,  when  a  cause  is  to  commence  and  be  fi- 
nally ended  before  the  same  set  of  Judges.     A  Judge 
may  g^t  his  mind  prejudiced  in  the  hasty  trial  of  a  cause, 
and  he  is  not  as  fit  to  revise  his  own  decisions  as  another 
man ;  nor  do  I  think  that  his  own  brethren  on  the  bench 
are  at  all  times  as  weQ  qualified  for  a  revision  of  his  opin- 
ion as  another  independent  Court  would  be.     On  many 
interesting  occasions,  the  opinion  of  the  Judge  on  the  Cir- 
cuit may  be  of  great  importance  to  him  to  sustain  his  le- 
gal i-eputation,  and  it  may  happen,  in  high  party  times, 
that  gi-eat  and  unusual  excitement  may  arise  in  the  trial  of 
a  cause,  when  the  feeUngs  of  all  engaged  will  become  en- 
listed ;  at  such  a  moment,  a  keen  anxiety  will  naturally 
rest  on  the  mind  of  the  Judge  to  have  his  opinion  confirm- 
ed ;  but  it  is  to  be  reheard  m  his  own  Court,  where  he  is 
present,  and  clotlied  with  a  riglit  to  take  a  part  in  the  de- 
cision.    If  we  have  fitulties,  such  an  occasion  would  invite 
them  to  action,  although  nothing  would  be  visible,  or 
^:ven  known  or  felt  in  the  breasts  of  the  Judges.     If  the 
error  was  seen  and  known,  it  would  be  crime  and  not  frail- 
ty ;  that,  however,  is  guarded  against  suffidently  under 
the  impeaching  power  \  but  we  should  guard  as  well  as 
we  can,  in  our  legislation,  against  what  may  be  called  the 
invisible  frailties  of  man.     I  was  in  a  situation  for  eight 
yeara  which  was  csdculated  to  form  in  my  mind  a  different 
opinion  ;  it  was  in  a  Court  of  entire  civil  jurisdiction,  in 
wliich  every  cause  that  was  tried  was  liable  to  a  unit  of 
error  to  the  Supreme  Court.     The  Judges  below,  soinc- 
timcs  become  displeased  with  the  reversal  of  their  opin- 
ions, but  my  mind  on  this  subject  never  experienced  any 
change.     I  well  recollect  a  conversation  with  a  gentleman 
of  the  bar,  of  long  experience  <  he  is  now  no  more,  but  the 
profession  in  Philadelphia  will  bear  me  out  in  saying,  that 
liis  virtue  was  excelled  by  none,  and  that,  pertiaps,  a  bet- 
ter lawyer  never  plead  at  any  of  the  American  Bars.     It 
was  his  opinion,  that  a  cause  should  never  commence  and 
end  befoi-e  the  same  Judges ;  tWs  may  liave  strengthened 
my  own  opinion,  and  made  it  as  unchangeable  as  it  appeal's 
to  be.     The  principle  of  two  distinct  Courts  is  pertectly 
familiar  to  the  People  of  this  country.     1  presume  tliat 
tJierc  is  scarcely  a  State  in  the  Union  in  which  it  has  not 
been  practised.    In  Pennsylvania,  where  I  am  the  best 
acquainted  with  the  subject,  both  modes  have  been  prac- 
tised.    Courts  of  Common  Pleas  have  always  existed,  in 
which  causes  origitiated,  and  were  liable  to  be  carried  up 
to  the  Supreme  Court  by  a  writ  of  en-or.    The  Judges  of 
the  Supi'eme  Court,  likewise,  for  a  long  time,  held  Courts 
of  Nisi  Prius  throughout  the  Stale,  but  it  became  imprac- 
ticable, in  so  large  a  State,  for  the  Judges  of  the  Supreme 
Court  to  try  jury  causes  all  over  the  State,  and  keep  down 
the  business  in  Bank,  and  they  have  been  retievcd  from 
the  fatigue  of  juiy  trials,  except  in  the  City  and  County 
of  Phil^elphia.     The  construction,  tlierefbre,  of  the  Cir- 
cuit Courts,  in  1801,  contained  nothing  tliat  was  novel 
and  not  congenial  with  tlic  opinions  and  practice  of  the 
People.    It  divided  the  country  into  six  circuits,  and  three 
Judges  were  to  be  appointed  in  each,  except  in  one,  in 
which  I  think  two  Judges  were  to  be  appointed.     Mr. 
Adams,  then  President  of  the  United  Stales,  did  not  fill 
up  all  the  commissions :  but  Mr.  Jefferson,  his  successor, 
instead  of  making  appointments  in  the  few  cases  that  re- 
mained, caused  an  inquiry  to  be  made  concerning  the 
number  of  cases  that  were  pending  in  the  Federal  Courts, 
»ud  presented  a  statement  of  it  to  the  next  session  of  Con- 
g'ress ;  and,  in  order  to  shew  that  there  was  no  dispute 
then,  in  relation  to  the  construction  of  the  system,  I  will 
read  that  part  of  Mr.  Jeffenon's  message,  which  is  in  these 
words :    "  The  Judicial  system  of  the  United  States,  and 
••  especially  that  portion  of  it  recently  erected,  will,  of 
"  course,  present  itself  to  the  contemplation  of  Congfess : 
**  and,  that  they  may  be  able  to  judge  of  the  proportion 
* '  which  the  institution  bears  to  the  business  it  has  to  per- 


'*  form,  I  have  caused  to  be  procured  from  the  several 
"  States,  and  now  lay  before  Congress,  an  exact  statement 
*•  of  all  the  causes  decided  snnce  the  first  establishment  of 
*<  the  Courts,  and  of  those  whicfi  were  depending  when 
*'  additional  Judges  were  brought  in  to  their  aid.'^  And 
the  statement  furnished,  shewed  that  eiglit  thousand  two 
hundred  and  seventy-six  cases  had  been  instituted,  and 
that  one  thousand  five  hundred  and  thirty-nine  were  then 
depending. 

The  bill  which  was  proposed  to  repeal  the  act  of  1801, 
was  supported  on  the  ground  that  there  was  no  necessity 
for  the  Court  ;  and  much  latitude  of  debate  ensued,  as  it 
was  a  time  when  passion  and  party  spirit  were  at  their 
height.  The  reped  of  tlie  law  was  resisted,  because  it 
was  said  it  woula  be  tin  open  violation  of  the  Constitution 
to  remove  Judges  who  had  been  appointed  under  the 
Constitution,  during  theii*  good  behaviour :  but  the  model 
of  the  system  formed  no  part  of  the  discussion  ;  and  by 
agreeing  to  a  similar  system  noW,  Congfress  would  not  be 
adopting  a  particle  of  any  tiling  which  gave  rise  to  the 
unpopumrity  of  that  law. 

The  system  now  proposed,  is  different  from  it,  but  it 
would  be  strange,  if  any  thing  tliat  took  place  on  that  oc- 
cainon  should  now  influence  our  minds  in  the  least  re- 
specting the  model  of  a  Judicial  system.  Suppose,  instead 
(kihe  Circuit  Courts,  the  Supreme  Judges  nad  then  been 
increased  to  ten,  how  much  more  odious  and  unpopular 
the  law  would  have  been.  This  is  a  subject  which  the 
People  well  understand,  and  it  would  be  an  affront  to 
their  g^ood  judgment  to  insinuate  that  they  are  incapable 
of  noaking  the  true  <tistinctions.  Indeed,  it  is  creditable 
to  the  Rulers  of  the  Nation,  and  to  the  People,  that,  as 
soon  as  political  passion  subsided,  they  did  not  act  on  any 
illiberal  principle.  For  a  time,  the  measures  of  the  old 
administrations  were  suffered  to  decay,  but,  as  soon  as  it 
was  seen  that  they  were  calculated  to  promote  ihe  pros- 
perity of  the  count^^  they  were  resiiscitated,  and,  with 
the  exception  of  the  alien  and  sedition  bill,  which  I  always 
thought  an  indiscreet  act,  I  know  of  no  important  measures 
of  tiie  old  administrations,  that  were  c:dcnlated  to  be  per- 
manent, which  the  experience  of  the  country  has  not  non- 
estly  approved  of.  This  has  reconciled  mc  to  the  rulers, 
and,  during  the  ax  years  I  have  been  here,  I  have  never 
given  a  vote  to  embarrass  the  administration. 

The  system  which  is  now  proposed,  is  the  one  destined 
for  the  country.  It  b  acknowledged  that  it  must  be  finally 
adopted.  The  Judges  of  tiie  Supreme  Court  cannot  try 
JTiry  causes  from  the  Atiantic  to  the  Pacific  Ocean.  It  k 
the  natural  offspring  of  the  FeAral  Constitution,  in  con- 
nexion with  the  extension  and  growing  prosperity  of  th^ 
country.  It  cannot,  therefore,  be  objectionable  in  point 
of  principle. 

As  to  the  expenses  of  the  c'ifferent  systems,  it  is  alittlc? 
remarkable  that,  if  the  Supreme  Judges  should  be  reduc 
ed  to  five,  and  nine  Circuit  Judges  should  be  appointed, 
at  tH-o  thousand  five  hundred  dollars  each,  the  expense  of 
the  nine  Judges  would  be  twenty-two  thousand  fi\e  hun- 
dred dollars,  and  the  saving  of  the  salaries  of  the  five  Jud- 
ges would  amount  to  exactly  the  same  stim.  But  I  agree 
with  the  honorable  Chairman  of  the  committee,  that  tli-i 
present  number  of  the  Judges  of  the  Supreme  Court  ought 
to  remain,  which  woidd  only  make  a  difference  of  ex- 
pense of  nine  thousand  dollars,  and  that  would  be  less 
than  the  expense  of  the  bill  reported  by  the  committee 
by  four  thousand  five  hundred  dollars ;  but  I  think  the  ex- 
pense, even  if  considerably  more  tiian  either  s^-stem  would 
produce,  is  not  a  matter  of  importance. 

It  is  the  preference  I  give  to  the  transaction  of  biwiness 
in  separate  Courts,  and  my  objection  to  an  increase  of  the 
Judges  of  the  Supreme  Court,  which  actuates  me.  I  look 
at  the  Supreme  Court,  when  sitting  in  Bank,  as  one  of  the 
most  grave  and  dignified  judicial  tribunals  on  the  earth. 
It  is  tiiere,  where  all  its  imghty  functions,  which  have  beei: 
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confided  to  it  by  the  Constitution,  are  to  be  performed  ; 
it  is  there,  where  the  opinions  of  the  Supreme  Judges  of 
a  Stute  can,  in  many  cases,  be  reversed,  and  the  constitu- 
tionality of  State  laws  hiquired  into :  it  is  tliere,  where 
qtiestions  that  may  have  occaaoned  strife  and  ill-temper 
amoMg^  the  People  of  a  State,  and  even  questions  tliat  may 
iiavc  agitated  trie  great  political  parties  of  the  country, 
are  to  be  settled  j  and  it  is  there,  where  sovereign  States 
themselves  are  obliged  to  submit  to  its  will  and' decree. 
For  Ul  these,  and  its  other  important  transactions  in  Bank, 
it  seems  like  a  miracle  that  tliere  should  be  such  a  general 
opinion  that  the  present  number  is  the  fortunate  one  to 
expound  the  laws,  to  investigate  tlie  facts,  and  to  pre- 
Biwe  its  own  dignity. 

Why  should  this  beautiful  edifice  be  disfigured  >  Why 
should  we  add  three  Judges,  who  will  now  be  unnecessa- 
ry in  Bank — who  we  know  will  forever  hereafter  be  unne- 
cessary ?  If  we  can  assume  any  thing  as  a  safe  criterion, 
it  is,  that,  when  there  arc  as  many  Judges  as  are  necessary 
for  the  Court  in  Bank,  we  should  add  no  more.  This,  of 
itself,  is  evidence  that  the  time  has  arrived  when  the  Jud- 
ges ought  to  cease  fh)m  Cm:uit  duties.  When  tiiey  are  suf- 
licictit  in  number  to  transact  tlieir  important  duties  in 
Bank,  but  not  sufficient  to  do  this  and  Cux:uit  duties,  they 
ought  to  be  confined  to  the  Court  in  Bank.  This  is  tiie 
natural  progress,  and  what  has  actually  taken  place  in 
several  of  the  large  States.  The  trial  of  issues,  where 
nothing  but  facts  are  to  be  finally  settled,  is  not  of  the 
same  importance  ;  as  all  the  points  of  law  on  which  the 
cause  depends  can  be  taken  to  the  Supreme  Court 

It  is  said  to  be  only  an  extension  of  the  present  system, 
but  it  appears  to  me  to  be  a  prodigious  departure  from 
the  reality  of  our  present  practice.  It  is  the  adding  of  as 
many  unnecessary  Judges  in  Bank  as  amounts  to  one-third, 
as  near  as  can  be,  of  the  present  number  of  Judges.  It 
must  produce  bad  effects.  The  Judges  will  be  impress- 
ed with  tiie  opinion  themselves  that  three  of  them  are  un- 
necessary, and  tiie  profession  will  so  understand  it  They 
will  naturally  become  relaxed,  and  unable  to  proceed  with 
the  same  spirit  and  industr}'  which  have  gained  them  their 
present  laurels,  and  sustained  them  in  difficult  times. 

We  had  better  submit  to  many  inconveniences  Uian  to 
change  the  Supreme  Court  The  bill  proposed  will  give 
uni/ormity  to  every  spot  of  the  Union,  and  save  the  Su- 
preme Court.  Maine  and  Missouri  will  be  on  a  footing. 
Instead  of  three  Judges,  the  President  will  have  to  appoint 
nine  Judges,  and  I  have  full  confidence  that  he  will  ap- 
point the  best  men  he  can  get,  who  will  accept  of  judicial 
situations.  The  present  Judges  of  the  Distinct  Courts, 
and  those  appointed  to  associate  with  them,  will  then  be- 
long to  the  same  Couil,  on  terms  of  equality.  At  present, 
the  District  Judges  are  overshadowed,  by  being  placed  by 
the  side  of  the  Jud^s  of  the  first  Court  in  the  country. 
As  it  is  a  system  which  is  acknowledged  on  all  sides  must 
ultimately  prevail,  if  we  should  make  a  mistake  as  to  a 
little  time,  it  cannot  be  of  serious  consequence.  Our  dis- 
putation is  in  substance  more  about  time  than  any  tiling 
else.  Mr.  Madison's  last  message  contains  tbe»e  words  : 
*<  The  time  seems  to  have  arrived  which  claims  for  the 
members  of  the  Supreme  Court  a  relief  from  itinerary 
fatigues." 

Mr.  Speaker,  what  are  the  objections  against  the  system 
I  propose  ?  My  honorable  colleague,  (Mr.  Bitch  an  ait) 
if  1  understood  him,  said — ^for  I  have  not  read  his  speech, 
which  was  an  excellent  one — ^I  understood  him  to  say, 
that  tiie  Cbcuit  Courts  would  try  causes  so  much  to  the 
satisfaction  of  the  People,  that  it  would  render  the  Jud- 
g-es  of  the  Supreme  Court  unpopular,  to  reverse  their  de- 
cisions. To  the  latter  part  ottiiis  1  dissent  I  would  not 
avail  myself  of  any  gentleman's  argument  in  haste,  as  a 
point  admitted,  and  then  argue  from  it,  if  I  did  not  ap- 
prove, myself,  of  its  correctness.  I  agree,  in  substance, 
that  the  trial,  in  the  first  instance,  could  be  disposed  of 


with  the  ordinary  satisfaction,  without  the  presence  of  a 
Judge  of  the  Supreme  Court  The  Juiy  trial,  then,  docs 
not  need  a  Judge  of  the  Supreme  Court,  on  its  own  ac- 
count It  would  be  tried  by  Judges  living  on  the  spot, 
possessed  of  every  necessar\'  local  infonnation.  If  a  Su- 
preme Judge  must  participate  in  the  trial,  it  is  only  to 
qualify  him  the  better  to  give  a  deci^on  in  Bank. 

I  listened  with  attention  to  tiie  areumentof  the  honor- 
able member  from  Massachusetts,  QMr.  Webstsh)  that 
the  Judges  of  the  Supreme  Court  ought  to  go  on  the  Cir- 
cuits to  tiy  causes,  as  the  organ  of  contact  between  them 
and  tiie  People,  to  make  them  the  better  acc[uauited  with 
local  practices  and  local  laws  and  local  feehngs.  It  cer- 
tainly would  be  of  no  disadvantage  to  them,  b*it  I  caiim^ 
conceive  it  of  as  much  importance  as  many  of  the  honor- 
able gentlemen  who  have  spoken,  seem  to  attach  to  it. 
1  would  ask  the  good  sense  of  this  House,  whether  a  sta- 
tute of  Vermont  could  be  any  better  undentood  by  bj- 
ing  read  in  a  Court  Hous«  in  Vermont,  than  in  a  Court 
here  ?  or,  whether  the  principles  of  the  common  law 
could  be  better  expounded  in  tiic  one  place  than  in  the 
other  '  As  to  any  technical  practice  of  a  particular  Court, 
departing  from  the  ordinary  rules  of  practice  g^enerally 
known-— they  are  usually  contained  in  alittie  paper  book, 
consisting  ofafewmles,  which  can  be  read  with  equal 
advantage  an^  where :  and,  if  there  arc  deciaons  of  the 
local  Courts,  m  relation  to  its  rules  of  practice,  or  the  loctd 
laws  of  tiie  State,  and  not  contained  in  any  reported  case, 
they  can  be  related,  and,  I  should  suppose,  as  eaaUy  under- 
stood, at  one  place  as  another. 

As  to  tiie  Judges  coming  in  contact  with  the  People, 
and  of  being  made  better  acquainted  with  local  feelings— 
this  can  be  of  no  use,  in  my  apprehension,  in  the  trying  of 
the  merits  of  tiie  cause — ^they  must  be  tried  upon  the 
sound  exposition  of  the  common  or  statute  law.  The 
honorable  genUeman  from  Louisiana  candidly  concedes 
this  point,  that  local  and  sectional  feelings  ought  not  to 
infuse  themselves  into  tiie  trial  of  a  cause. 

But,  it  will  be  seen  how  partial  this  system  is  in  its  ope- 
ration, on  this  delicate  subject  of  feeling.  One  Judge 
ti-avels  a  circuit  in  the  East  j  one  in  the  West ;  one  in  the 
South ;  tile  others  in  the  middle  parts  of  the  SUte--aiid, 
generally  speakings  where  they  had  long  lived  before,  and 
where  they  were  well  acquainted  with  the  manners,  habita, 
and  feelings,  of  the  People. 

1  do  not  suppose  tiiat  Chief  Justice  Marshall  would  ac 
quire  any  thing  n^w,  which  would  be  material  to  him  when 
sitting  in  Bank,  by  trj'ing  a  few  jury  causes  on  his  Cir- 
cuit— and  tiie  same  remark  may  be  made  as  to  ,thc  other 
gentlemen  of  the  Supreme  Bench.  At  any  rate,  each 
would  be  left  as  much  a  stranger  as  ever,  except  in  hii 
own  Circuit  llow  are  the  Judges  to  become  acquainted 
with  wluit  is  called  the  local  laws  >  If  it  is  contained  in 
a  statute,  it  must  be  read  to  him ;  if  it  depends  upon  the 
principles  of  the  common  law,  properly  so  called, 
he  will  be  acquainted  with  it  frotn  his  general  le^  ac- 
quirements { if  it  is  a  peculiar  usage,  and  not  contained  in 
a  book,  it  must  be  related  to  him  by  the  lawyers,  and  not 
by  the  people  of  the  neighborhood ;  and,  when  tiie  bw 
is  read  or  related  to  him,  I  should  suppose  it  would  not  be 
of  much  consequence  when  or  where. 

The  Judges  will  always  come  from  tlie  different  sec- 
tions of  the  country,  and  bring  with  them  all  that  is  ne- 
cessary in  relation  to  the  feelings  of  the  People,  and  the 
local  laws  and  the  practical  effect  of  their  decisions.  Utit 
I  do  not  understand  this  part  of  the  argument  Is  it  ex- 
pected tiiat  tlie  Judges  will  change  their  opinions,  if  ex- 
ceptions sliould  be  taken  to  them  by  the  parties  or  their 
friends  ?  On  this  subject,  the  Judges  will  always  be  suf- 
ficiently informed,  and^  if  they  are  good  Judges,  they  will 
not  trouble  themselves  much  about  it  If  the  law  is  bad« 
it  is  the  province  of*  tiie  Legislature  to  change  it  ;  the 
Judges  are  only  to  declare  what  the  law  is,  and  arc  uo 
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further  responsible.  Chief  Ju3tice  BiarshaU,  I  presume, 
could  give  as  much  information  as  would  be  necessary 
fix)m  his  part  of  the  country,  and  Jud^  Story  from  his,, 
and  so  as  to  the  other  Judges.  But,  after  all,  each  Judge 
in  Bank  must  become  acquainted  with  the  lawliimself, 
and  not  take  it  from  the  Judge  from  any  particular  part 
of  the  country ;  and,  upon  the  whole,  there  b  little,  and, 
perhaps,  nothing  in  the  argument. 

There  is  not  such  a  great  difFerenco  in  the  laws  and 
usaees  of  the  different  parts  of  the  country,  as  that  a  man 
of  legal  acquirements  could  not  readily  understand 
it.  Besides,  if  the  other  feaUire  of  the  bill  proposed, 
should  be  adopted,  I  mean  that  of  holding  terms  in  bank 
in  different  places,  the  plan  will  bring  iSe  Judgts  more 
fairly  before  the  eyes  of  the  People  tlian  by  trying  jury 
cause.«j ;  they  will  then  be  seen  m  their  character  as  a 
Court  in  the  most  important  sections  of  the  Union. 

This  plan  will  be  of  great  convenience  to  the  country. 
It  is  too  far  and  too  expensive  to  come  from  the  extreme 
parts  of  the  Union  to  Washington.  It  cannot  be  endured 
much  longer.  The  Judges  will  then  have  an  opportunity 
of  seeing  more  of  the  profession,  and  it  will  excite  the 
talents  of  the  professional  gentlemen,  who  will  be  ambitious 
to  be  eng^ed  in  cases  in  the  first  Court  in  the  country. 
It  will  also  give  an  opportunity  to  tlie  gentlemen  of  tlie 
bar,  who  attend  the  Court  below,  to  attend  in  the  Supreme 
Court,  and  it  \nll  save  an  immense  expense  to  the  litigant 
parties.  This  plan,  also,  like  the  Circuit  system,  can  ex- 
pand to  suit  the  growing  population  of  the  country ;  and 
it  cannot  be  accomplished,  if  the  Judges  are  to  perform 
Circuit  duties. 

It  is  said  that  the  Judges  will  have  too  much  leisure  $ 
but  it  would  be  siuprising  to  me,  if  the  great  appellate 
judicial  concerns  of  the  country,  together  with  that  por- 
tion of  original  jurisdiction  which  is  consigned  to  tliem  b^' 
the  Constitution,  would  not  amply  employ  their  time  ;  it 
is  impossible  for  tliem  to  keep  the  business  in  Bank  down, 
while  they  have  to  pertbrm  Circuit  duties,  and  the  business 
will  rapidly  accumulate  ;  the  State  Courts  are  now  often 
preferred,  to  prevent  the  danger  and  expense  of  being 
obliged  to  come  to  Washington  on  a  writ  ox  error ;  and  be- 
sides, the  Judges  are  not  idle  when  they  are  not  seated 
on  the  bench — cases  are  sometimes  reserved,  and  they 
must  pursue  a  course  of  general  reading  ;  they  must  be 
prepared  to  meet  their  higli  responsibilty  ;  they  must  read 
M  home,  and  that  not  a  little  ;  they  have  to  reatl  all  the 
British  and  American  decisions,  on  the  various  subjects 
that  may  come  before  tliem,  consisting  of  the  Laws  of 
Kquity,  tlie  Statute  Law,  the  Common  and  Civil  Law,  and 
the  Maritime  Law,  and  cases  of  Piracy,  and  many  parts  of 
tlie  Penal  Law — to  all  which,  b  to  be  added  the  National 
]^w.  On  all  these  interesting  subjects  the  judicial  repu- 
tation of  the  country  requires  some  leisure,  and  not  all  fii- 
tigiie. 

It  has  been  stated  by  the  honorable  member  from  Vir- 
ginia, (Mr.  PowsLt,)  that  the  Constitution  did  not  design 
the  Supreme  Judges  to  perform  Crcuit  duties ;  and  I  have 
authority  for  saying,  that  some  ofthe  most  eminent  men  in 
the  country  entertained  that  opinion  ;  it  is  said  to  have 
been  at  first  a  mere  economical  arrangement  I  have  not 
the  Constitution  before  me  ;  the  line,  however,  at  first 
view,  appears  to  be  well  marked  between  the  original  and 
appellate  jurisdiction  of  the  Supreme  Court;  but  I  have 
never  exunined  this  point  with  sufficient  care  to  be  able 
to  give  an  opinion  upon  it  On  this  question  it  seems 
clear  and  certain,  that  there  is  no  indication  that  the  fra- 
meA  of  the  Con&titution  intended  that  the  Judges  of  the 
Supreme  Court  should  perform  Circuit  duties,  unless 
where  original  jurisdiction  is  given  to  them.  And,  in  look- 
ing forwanl  to  the  rise  and  prosperity  ofthe  counti^',  they 
must  have  foreseen  that,  in  the  end,  it  woidd  be  imprac- 
ticable. For  the  performance  of  bank  duties,  the  Courtis 
now  large  enough  for  a  population  of  one  hundred  millions. 


These  high  stations  for  life  should  only  consist  of  small 
bodies  ;  the  example  will  not  have  a  g^ood  appearance  ; 
they  will  be  nearly  equal  to  half  the  original  Senate.  And 
you  cannot  stop  at  ten  ;  whoever  thought,  that  at  an  early 
day,  such  a  proportion  would  ever  be  made  ^  and  now  it 
b  even  fearnil  that  it  will  be  carried.%Aftx:r  passing  the 
true  boundaiy,  it  will  be  easy  to  proceed  ;  already  1  cart 
form  no  sensible  dbtinction  between  the  number  ten  and 
fifteen.  If  the  Circuit  duties  should  require  the  ktter  nnm- 
ber,  the  Court  will  be  too  large  for  the  advantageous  trans, 
action  of  business. 

The  honorable  member  frx>m  Mas&chnsetts  has  been 
pleased  to  say,  that,  if  the  Supreme  Judges  did  no  Circuit 
duties,  there  would  be  danger  of  their  becoming  odious  ; 
but  I  differ  from  him  in  opinion.  There  b  nothing  be- 
longing to  the  Supreme  Court  which  is  calculated  to  ex- 
cite jealousies.  The  Treasury  is  not  within  their  control ; 
they  have  no  command  of  armies  or  fleets — no  patronage 
in  making  app<nntments— they  are  unconnected  with  the 
.  Executive  Department — they  are  few  in  number,  and 
have  nothing  to  depend  upon  but  their  virtue  and  the  inde- 
pendent exercise  of  their  legal  intelligence.  If  the  stream  of 
justice  will  not  flow  pure  from  this  fountain,  where  is  there  ' 
a  spot  on  the  globe  where  such  a  thing  can  be  expected } 
No,  iVIr.  Speaker,  wliile  the  Judges  behave  well,  which 
they  have  every  inducement  to  do,  the  American  People 
will  not  cast  .unmerited  odium  upon  them.  But,  if  you 
pass  the  true  boundary,  then  laxity  begins,  responsibility 
slackens,  the  Court  becomes  too  populous  a  body  to  trans- 
act leg^  concerns,  and  complaints  will  exist.  To  make 
the  case  more  striking,  1  will  appeal  to  the  House  whe- 
.  thf'r,  in  their  opinion,  a  court  d  25,  20,  or  15,  could  re- 
tain the  confidence  of  the  People  for  three  years. 
I  The  increased  number  of  Judges  b  acknowledged  to 
]  be  imperfect,  and  too  large  for  the  investigation  of  fiu:ts, 
and  not  required  for  tlie  exposition  of  the  common,  civil, 
and  statute  law ;  and  why  shouUl  we  adopt  a  system 
(  which  we  know  to  be  imperfect,  and  change  a  court  which 
we  say  b  competent  to  the  great  judicial  concerns  ofthe 
country  when  sitting  in  bank^  We  should  rather  implore 
the  aia  of  angeb  to  assist  us  in  preserving  it.  It  is  acknow- 
ledged to  be  a  system  that  must  be  abandoned.  Some  say 
we  cannot  g^t  any  thing  better  than  the  Bill  reported  ^ 
and  why  can  we  not  ?  Do  we  try  ?  The  object  of  the 
motion  to  recommit  has  thb  end  in  view. 

Mr.  Speaker,  I  cannot  reconcile  my  mind  to  thb  Court 
of  ten  Judges.  All  the  world,  almost,  has  been  search- 
ed over  for  an  example,  but  in  vain.  Ingenuity  has  been 
exhausted — ^three  Courts  in  England  have  been  put  to- 
gether to  form  a  sample  for  us  ;  but  it  is  known  that, 
when  the  twelve  Judges  are  giving  advice  to  the  House 
of  Peers,  they  compose  no  Court,  and  that  their  opinions 
are  not  binding.  When  they  are  performing  the  real 
functions  of  their  office,  they  act  in  small  business  bodies. 
The  House  of  Lords  is  not,  properly  speaking,  a  business- 
Court,  nor  die  Senate  of  New  York.  The  Governor  of 
Pennsylvania  has  asked  the  opinion  of  the  Judges  ;  but 
even  'i  they  had  complied,  with  form  and  ceremony,  in  a 
collected  body,  it  would  have  been  no  Court.  The  hono- 
rable member  from  Illinois  (Mr.  Cook)  seems  to  thbik 
that  he  has  found  it  under  the  Articles  of  Confederation ; 
but  either  he  or  I  am  ^g^giously  mistaken  on  thb  sub- 
ject In  the  first  place,  it  was  not  a  Court,  strictly  so 
called-*it  tried  no  jury  causes,  nor  had  it  appellate  juris- 
diction from  any  Court  tliat  did.  It  was  similar  to  the 
^oard  of  Commissioners  on  tlie  Spanish  Claimai,  or  the 
Board  of  Commis^ners  to  settle  the  boundaxy  between 
England  and  thb  country.  Indeed,  in  the  language  of 
the  Articles  of  the  Confederation  itself,  they  are  call- 
ed Commissioners  or  Judges.  No,  B>lr.  Speaker,  from 
all  tlie  civilized  parts  of  the  world,  from  whence  we 
have  derived  our  knowledge  of  jurisprudence,  and 
the  blessings  of  an  independent  judiciary,  we  know  not 
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of  one,  which  I  would  call  a  business  Court,  that  has  been 
composed  often  men. 

1  disclaim,  as  much  as  any  one  can  do,  the  idea  of  a 
^rict  judicial  representation  {  but  still,  when  talents  are 
equal,  there  should  be  a  jiulicious  selection  of  the  Judges 
from  the  different^rts  of  the  Union ;  public  opinion  re- 
quires it,  and  it  lias  been  the  practice.  But  see  tlie  ef- 
fects of  the  bill  reported  by  tlie  Judiciary  Committee  : 
there  will  be  four  Judges  in  the  West-^ne  in  Mary  bind, 
two  in  Virginia,  and  one  further  South — and  the  States  of 
Delaware,  New  Jersey,  New  York,  and  New  England, 
u-itli  all  their  popu&tion,  wealth,  and  enterprise,  in  agri- 
culture, manufactures,  and  commerce,  and  frotn  whence 
so  large  a  portion  of  t)ie  revenue  of  the  country  is  de- 
rived, are  only  to  be  accommodated  witli  two  Judges  of 
the  Supreme  Court. 

Mr.  Speaker,  the  day  may  come,  and  the  question 
which  cannot  now  be  anticipated,  may  come,  but  I  can- 
not foretell  either  the  day  or  the  question— 4)ut  the  ques- 
tion may  come  and  be  settled  in  the  Supreme  Coiul,  in 
which  this]  large  portion  of  the  Union  will  take  an  inter- 
est, and  how  can  satisfaction  be  expected,  when  such  a 
large  majority  of  tlie  Judges  are  over  the  Maryland  line  > 
Time  may  change  this  inequality  a  little,  but  not  much. 

Four  Judges  in  the  Western  country  !  where  the  whole 
representation  is  but  a  little  more  tlian  the  representation 
from  the  Western  District  of  New  York,  Pennsylvania, 
and  Virginia ;  which  sections  of  country,  as  important  as 
they  are,  have  received  no  countenance  by  the  reported 
bill !  These  extreme  inequalities,  so  unfavorable  to  die 
places  I  bav^  just  mentioned,  and  to  the  whcrfe  Northern 
and  Eastern  States,  will  not  be  gratifying  to  the  People 
of  those  sections  of  country,  or  lam  very  much  mistaken. 

I  have  said,  in  the  beginning,  that  this* subject  had  been 
treated  by  many  as  entirely  a  Western  question — but  how 
is  it  a  Western  question  '  Is  not  the  adoption  of  a  per- 
mament  Judicial  System  for  the  country,  as  interesting  to 
Elaine  as  to  Missouri  ?  The  bravery  OKt  the  West  is  not  in- 
volved in  tliis  question,  nor  would  I  give  them  in  legis- 
klion,  any  peculiar  advantage  for  it.  The  American  will 
light  every  where.  But  they  have  given  us  a  new  coun- 
try, with  which  the  ok!  States  can  trade  wiUi  more  advan- 
tage than  with  foreign  countiies,  and  I  think  it  is  the 
true  policy  of  the  Government  to  aid  them  iq  their  great 
leading  communications  among  themselves  and  with  the 
rest  of  the  Union,  and  to  give  them  but  at^asonable  share 
4>f  the  Judges  of  the  Supreme  Court 

Mr.  Speaker,  on  a  subject  which  has  been  so  much  ex- 
hausted, t  have  reason  to  tliank  tlic  House  for  their  atten- 
tion, and  I  will  here  conclude. 

Mr.  MAHKEJLK  then  rose  and  said,  he  supposed 
that  the  question  to  be  deteimined  was  as  to  the  me  - 
rits  of  the  biU  as  it  had  been  reported  to  the  House, 
and  his  only  apology  for  addressing  the  House,  was  the 
importance  of  the  subject.  For  he  deemed  it  the  dut}' 
«f  every  member  who  was  opposed  to  the  bill,  to  raise 
his  voice,  however  feeble  it  niiglit  be,  against  its  passage. 
It  became  necessary  for  them  to  determine,  not  >vlietner 
tliis  was  the  only  provision  that  could  be  made  to  satisfy 
tlie  wants  of  this  country,  but  whether  it  was  the  best 
which  could  be  made ;  and  here,  Mr.  M.  said,  he  might 
be  permitted  to  remark,  that  the  arguments  of  the  gentle- 
men who  had  advocated  this  bill  hiul  genersdly  been,  not 
whether  this  was  the  best  provision,  but  whether  it  was 
the  only  onetiiat  could  be  made  to  remedy  the  evils  which 
were  the  subject  of  complaint  from  the  Western  States. 
That  evils  existed  under  the  present  system,  in  the  West- 
cm  count!}',  he  did  not  pretend  to  deny.  He  admitted 
that  such  was  the  fi^t  {  but  when  they  came  to  an  exami- 
nation  of  the  remedies  which  ought  to  be  provided  for 
these  e^'ils,  the  question  would  arise,  what  was  the  best 
remedy  >  And  he  must  say,  the  Chairman  of  the  Judi- 
ciary Committee  had  fairly  stated  the  question.     That 


gentleman  had  not  argued  the  question,  as  if  the  presec^ 
provision  was  the  only  one  whicli  can  be  made  to  remedx 
tlie  existing  evil ;  but  most  of  the  gentlemen  from  the 
West,  had  so  ar^ed  it. 

^  Mr.  M.  said,  in  his  view,  the  qucition  was,  whether 
this  was  the  bat  remedy  that  could  be  provided  }  And, 
on  that  question,  he  was  sorry  to  be  obliged  to  difftr 
from  the  respectable  Judiciary  Committee.  He  hllmb^ 
conceived  that  another  and  a  better  remedy  gouUI  be  piv^ 
vided  for  the  evils  that  exbted— one  which,  whilst  it  rt 
moved  all  the  evils  which  were  the  subject  of  compUirt* 
in  the  Western  Country,  would,  at  the  same  time,  pPf- 
serve  the  respectabihy  and  responsibility  of  the  Supremi- 
Court  of  the  United  States.  And  his  principal  objcctio-. 
to  the  passage  of  this  biU,  ^-as,  that  the  respectabiliK-  ami 
responsibility  of  that  Court  would  be  thereby  je<^>ardizcd. 
To  satisfy  himself  and  the  House  of  the  truth  of  this  as< 
sertion,  he  would  barely  avert  to  some  principles  whirli 
he  conceived  to  be  well  established,  not  only  from  the 
page  of  all  history,  but  from  the  passing  events  of  the  pre 
sent  day.  In  all  free  Governments,  tiie  Legislative,  the 
Judicial,  and  the  Executive  Departments^  ought  to  he 
vested  in  different  bands,  and  be  independent  of  each 
other.  Mr.  M.  asked  what  would  the  precedent  abotjt 
to  be  established  by  this  bill,  lead  to  }  It  would  lead  to 
the  dangerous  consequences,  that  the  Judicial  Dcparment 
of  this  Government  might  become  dependent  on  the  Le- 
g^shitive  Department ;  and  it  would  require  but  a  few 
words  to  explain  in  wltat  manner  tliis  would  happen.  If 
the  principle  of  this  bill  were  established,  the  Judges 
miglit  be  multiplied  to  an  indefinite  number;  and,  when- 
ever it  should  happen,  that  any  decision  made  by  the  Su- 
preme Court  should  be  obnoxious  to  the  Congress  a€  this 
nation,  all  that  Congress  would  have  to  do  vouirl  be  to 
say  we  dp  not  agree  wiUi  the  Supreme  Court  in  their 
decision ;  we  are  desinous  that  it  should  be  re\  ersed, 
and  we  will  multiply  the  number  of  Judg^  who  wiU  ovcr- 
rtilc  the  decision  which  has  been  made.  Suppose,  >!?. 
M.  said,  the  Judiciary'  Department  of  this  Govemmeat 
should  make  a  decision,  that  a  law  passed  by  Congress 
was  unconstitutional,  and  that  this  law  involved  deeply 
the  feelings  of  Congress,  and  they  were  detemuned  to 
carrj*  the  law  into  execution,  what  would  they  do  ^  Thef 
would  appoint  five  or  ten  new  Judges,  in  order  to  overrule 
this  decision.  Congress  might  also  detenmne  where  these 
Judges  should  be  located ;  they  might  locate  them  in  Ken- 
tucky, Tennesee,  or  New  York,  or  where  they  pleased 
And,*  Mr.  M.  said,  it  was  placing  it  in  the  power  of  Con- 
gress to  decide  a  constitutional  principle,  which  ought  to 
be  determined  by  the  Judiciarj-  of  this  country  only. 

But  to  ascertain  how  this  question  ought  to  be  dctcrmin- 
cd,it  would  be  necessary'  to  examine  the  arguments  tiiat  hail 
been  urged  in  favor  tif  the  bill  as  it  had  been  reporteil  a!id 
in  favor  of  the  system  which  mtis  proposed  bythe  rcsoKition 

What  were  the  arguments,  Mr.  M.  asked,  that  had  beer 
adduced  in  favor  of  the  system  that  had  been  reportetl  by 
the  Judiciary  Committee?  Tlie  principal  one  was,  tlja- 
making  the  Judges  perform  Circuit  duties  was  well  calct* - 
lated  to  make  them  good  Judges.  This,  Mr.  M.  considerctl 
to  be  the  most  important  arg^iment  in  favor  of  the  biU 
but,  fraught  as  he  conceived  the  bill  to  be  with  evil  coo- 
sequences,  another  system  could,  he  said,  be  provideti. 
which,  whilst  it  remedied  the  evils  which  were  at  prescH* 
the  subject  of  complaint,  woidd  avoid  odier  evils  *^ 
would  answer  all  the  piuposesof  the  system  proposed  b} 
the  present  bill.  Must  they  betokl,  Mr^  M.  said,  that,  to 
make  a  good  Judge,  it  was  necessaiy  th*at  he  should 'per- 
form Circuit  duties  '  Who,  that  had  been  a  circuit  law- 
yer untilhe  had  reached  the  ago  of  fifty,  tcnuired  the  ex- 
ercise of  circuit  duties  to  tnake  him  a  good  Judge  ^  A 
lawyer,  who  had  paid  attention  to  the  duties  of  the  Circui* 
Courts,  who  had  made  it  his  profession,  tiie  businesn  of  his 
fife— it  surely  would  not  be  nccesaRry  to  continue  him  ih 
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the  business  of  Circuit  Court  duties,  to  make  him  acquaint- 
ed with  that  which  he  must  ab^ady  know. 

(t  had  been  said  to  be  an  uniform  system.  But,  Mr.  M.  sM, 
it  had  alreaily  been  sufficiently  shown  to  the  House  that  it 
would  nut  be  so.  The  districts,  wiiich  had  been  referred  to, 
showed  that  it  was  not  calculated  to  make  an  uniform  sys- 
tem, wliich  Mr.  M.  expressed  himself  in  favor  of. 

It  had  been  uii^ed,  that  this  system  was  the  least  expen- 
sive, and  would  give  the  least  patrona^  to  the  Executive 
of  this  country.  But^  was  it  so  ?  He  had  always  thought 
that  patronage  depended  not  so  much  on  tlie  number  of 
officers  to  be  created,  as  on  the  amount  of  pay  which 
would  be  received  by  them.  Whether  they  adopted  the 
District  system,  or  the  system  of  separating  the  district 
from  the  term  duties,  there  would  be  found  to  be  but 
little  difference  in  point  of  expense.  Mr.  M.  said,  he 
would  not  stay  to  examine  as  to  dollars  and  cents,  which 
was  the  most  or  tlie  least  expensive  of  these  systems  :  for 
thtte  were  considerations  far  more  important  to  be  attend- 
ed to  in  decisions  of  this  kind. 

But  they  were  told  it  was  necessary  to  adopt  the  present  bill 
as  it  had  been  reported  by  the  committee,  because  it  would 
(listribute  justice  equally  tliroughout  the  United  States. 
Equal  justice  !  said  Mr.  M.  'Would  the  bill  distribute  jus- 
tice equally  ?  He  conceived  that  the  mrstem  which  was 
calculated  to  dispose  of  the  business  in  tne  Courts  of  this 
country  was  best  calculated  to  do  justice  to  tlie  coun- 
try— ^the  system  separating  the  duties  of  the  Term  and 
Circuit  Judges,  he  thought  was  the  one  which  tended  to 
prosecute  business  with  the  greatest  despatch,  and  it  was 
buch  a  system  that  was  needed  by  the  Western  People. 

But  they  had  been  told  that  experience  had  proved  that 
the  system  of  separating  the  duties  of  the  Term  Judge 
from  those  of  the  Circuit  Judge,  was  an  impolitic  one,  and 
the  SUte  of  New  York  had  been  referred  to,  to  shew  the 
correctness  of  the  inference.  Mr.  M.  said  he  was  sorry  that 
the  gentleman  who  made  this  reference  should  have  pro- 
ceeded to  draw  his  inference  without  being  acauainted 
%vith  all  the  facts,  or  he  would  have  drawn  a  very  different 
inference.  The  experience  of  the  State  of  New  York  had 
taught  them  that  the  wisest  policv  waa^  to  separate  the 
duties  of  the  Judges  in  Term  fiK>m  the  duties  of  the  Judges 
of  Circuits. 

This  system  had  enabled  the  present  Court  of  the  SUte 
of  New  York  to  dispose  of  a  long  calendar  of  causes,  which 
had  been  entailed  upon  it  by  the  old  system.  It  would  be 
found,  by  a  reference  to  facts,  that,  under  the  old  Circuit 
system,  the  calendar  had  been  constantly  accumulating, 
and  four  or  five  hundred  causes  were  undisposed  of  at  eve- 
ry term,  and  that  number  were  turned  over  to  the  new 
system  under  the  new  constitution  of  that  State — and  what 
was  the  result  P  Instead  of  having  their  calendar  accumulat- 
ing  from  term  to  term,  eveiy  cause  that  was  ready  for  ar- 
gument  had  been  despatched.  This  had  been  the  result 
at  the  two  last  teitns,  and  this  was  brought  about  by  tlie 
system  now  existing  in  that  State  ;  the  same  system  that 
was  proposed  by  the  present  resolution.  Gentlemen 
might  be  assured  that  the  present  system  in  New  York 
gave  full  satisfaction ;  it  was  the  only  one  wluch  was  calcu- 
lated  to  dispose,  and  which  had  disposed  of  the  long  list 
of  causes  turned  over  to  it  by  the  ok!  Circuit  system. 

But,  Mr.  M.  said,  there  was  another  argument  which 
had  been  urged  in  fiivor  of  the  bill  as  it  had  been  reported 
by  the  Judiciary  Committee.  That,  firom  the  present  situa- 
tion of  commercial  affairs,  the  Western  countxy  must  be 
indebted  to  the  Atlantic  coast  in  the  sum  of  five  or  six  mil- 
lionsof  doUars,and  that  tbeEastwould  be  aided  in  collecting 
their  debts.  This  argument  would  have  come  with  a  bet- 
ter grace  from  tlie  merchants  of  the  East— a  chias  of  citi- 
zens as  lynx-eyed  as  any  other  in  watching  over  their  own 
interests  ;  but,  coming  as  it  did,  from  gentlemen  of  the  le- 
gal profeamon  of  the  West,  he  would  ask  if  it  were  enti- 
tled to  the  consideration  it  would  have  received,had  it  eina- 
nated  from  those  who  were  most  decplv  interested  iT\\Xr 
Vtn,.  U.— 69 


Mrb  M.  said  he  had  stated  his  principal  objection  to  the 
bill  as  reported  by  the  committee,  which  was,  that 
the  system  created  a  want  of  responsibility.  W^ere  they 
to  be  told,  in  this  enlightened  age,  that  numbers  in- 
creased responsibility  instead  of  dimini^ing  it }  That  die 
contrary  was  true,  was  well  established  by  all  history, 
and  it  was  only  necessary  to  appeal  to  the  good  sense  of 
every  member  of  the  House  to  corroborate  it.  What !  an  in- 
crease of  responsibility  created  by  an  increase  of  numbers  ? 
This  was  a  doctrine  entirely  new  to  him,  and  one  which  could 
not  be  supported  by  experience,  on  any  rational  principle. 
This  wantofresponsibilty,  Mr.  M.  said,  arose  from  the  grade 
of  talents  which  was  called  into  action.  Was  it  by  multi- 
plying numbers  that  the  talents  which  were  called  into 
action  were  increased  f  No.  By  multiplying  the  numbers 
of  any  body,  whether  in  the  Le^alative,  or  Executive,  or 
Judicial  Department,  the  motives  which  induced  men 
of  talents  to  embark  in  that  Department,  would  be  di- 
minished ;  and  here,  Mn  M.  said,  he  could  not  avoid  an 
argument  which  had  been  stated  by  the  Oiairman  of  the 
Judiciary  Committee,  connected  with  tike  present  biU. 
It  was,  that,  if  wrong  decisions  should  be  made,  they 
might  at  all  times  be  rectified.  This,  Mr.  M.  said,  was  a 
new  doctrine  to  him.  He  did  not  intend  to  enter  the  lists 
with  the  Churman  of  the  Committee  on  points  of  law,  but 
he  might  askhimto  refer  to  any  writer  cm  law,  who  had  ev- 
er sanctioned  such  a  doctrine.  Could  a  principle,  which  had 
been  decided  by  a  Court,  ever  be  decided  in  a  diflferent 
manner  by  the  same  Court,  befiire  that  principle  had  been 
oveiTuled  by  a  superior  tribunal  ? 

This  was  a  doctrine,  he  repeated,  which  was  at  vari- 
ance with  all  the  principles  laid  down  by  those  writers 
fh}m  whom  they  had  derived  most  of  their  notions  on  law. 
It  was  also  at  variance  with  tlie  opinions  expressed  in  the 
adjudications  of  the  greatest  Judge^  in  the  Countxy.  Could 
a  court  one  day  decide  a  question  one  way,  and  the  next 
day  decide  the  same  question  another  way,  under  the 
same  circumstances,  and  the  same  state  of  facts  f  He  had 
always  supposed  that  a  decision  of  a  Supreme  Court  must 
be  received  as  the  law  of  the  land,  until  that  decison  was 
overruled  by  some  superior  tribunal,  if  there  were  any  ; 
or  until  some  statutory  provision  wasmade,  where  the  Le- 
gislature had  the  power  to  produce  an  alteration. 

Mr.  M.  said,  if  the  bill  passed  in  its  present  state,  it  was 
all  important  that  this  argument  should  not  accompany  it, 
without  being  protested  against :  for  it  would  give  tne  new 
Court  all  the  power  it  could  desire.  What  tribunal  is  there  in 
this  Country  that  Is  superior  to  the  Supreme  Court  ?  Is  there 
any }  Or  shall  it  be  said  that  we  will  erect  one  in  the  i.egis- 
lative  Department  of  this  Government  ?  Mr.  M.  said,  he 
conceived  it  would  not  be  contended  by  any  member  of 
the  Judiciary  Committee,  that  such  a  principle  would  be 
adopted. 

They  had  been  told  by  different  members  from  the 
Western  States,  that  they  claimed  this  passage  of  this  bill 
on  notions  of  pride.  On  notions  of  pride  1  He  would 
put  this  question  home  to  cvtry  member  of  the  House.  • 
They  were  told  they  laid  cUdms  to  a  representation  on 
the  Judicial  Bench  on  their  notions  of  pride.  What 
would  the  argument  lead  to  ?  Why  to  this  :  If  the  West- 
em  country  oaimed  to  be  represented  on  notions  of  pride» 
then  they  ought  to  be  villmg  to  extend  the  same  no- 
tion to  every  other  part  of  the  country.  But  in  the  West- 
em  Districts  of  Virginia  and  Pennsylvania,  and  in  the 
Northern  District  of  New  York,  they  had  not  this  Judge 
who  enjoyed  this  privilege.  What  should  they  say — 
when  the  gentleman  from  Louaana  had  claimed  it  from 
notions  of  pride,  as  had  been  said,  also  by  the  Representa- 
tives firoro  Ohio  and  Illinois— -what  should  they  say  fix>n^ 
the  Northern  District  of  New  York,  where  they  had 
nothing  but  what  those  gentlemen  would  call  a  little  Dis- 
trict Judge,  or  a  mefe  land  commissioner,  as  he  had  been 
termed  ?  And  he  adverted  to  this,  not  because  they  wen> 
dissatlscfied  with  their  present  JiidgeJ^  that  Distriof^-lte 
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is  a  man  of  talent  and  integrity,  and  the  District  felt  proud 
of  fcjm--4>ut  in  answer  to  the  argament  wtucb  had  been 
urged  on  this  floor,  in  favor  of  the  present  bill,  on  notions 
of  pride.  If  gentlemen  would  legislate  on  such  notions^ 
what  were  thev  to  say  in  the  Northern  District  of  New 
York  ?  Or  shall  we  be  told,  said  Mr.  M.  that  they  graduate 
their  notions  of  pride  by  one  State,  and  Ours  by  another  ? 
But  let  me  tell  gentlemen,  we  claim  as  much  laudable  pride 
in  New  York  as  we  are  willing  to  aUow  to  them.  Sir,  shall 
we  legislate  on  this  all-important  subject,  on  our  notions 
of  pride  ?  It  is  a  novel  and  a  dangerous  doctrine,  and  one 
which  I  had  hoped  never  to  have  heard  announced  on  thia 
floor.  But,  Sir,  if  the  bill  pass  in  the  shape  in  which  it  is 
reported  by  the  Committee  on  the  Judioiaiy,  I  can  assure 
the  gentlemen  of  the  West,  that  they  will  hear  the  still 
small  voice  of  the  Northern  District  «F  New  York,  repre- 
sented as  is  by  some  twenty  Representatives,  which  will 
not  call  in  vain  at  their  doors.  Notions  of  pride,  Sir,  in- 
troduced into  one  of  the  most  important  Departments  of 
our  Government !  It  has  been  boldly  asserted,  they  mean 
to  legislate  from  their  notions  of  pride  !  1  would  ask.  Sir, 
If  such  nations  were  ever  uttered  in  this  House  before  ? 
They  are,  Bir,.utter!y  untenable.  There  are  other  and  va- 
rious reasottSi  which  would  operate  against  this  system  ; 
but  as  they  have  been  sufficiently  adverted  to  by  other 

Sentlemen  whOJiave  addressed  the  Committee,  I  do  not 
esif^  to  detain  the  House  at  this  time,  by  offering  any  fur- 
ther remarks. 

Mr.  BURGES  then  rose  to  address  the  House  ;  but  ex- 
pressing a  sense  of  v  indisposition  andfatigue,  on  motion  of 
Mr.  PEARCE, 
The  House  adjoumed. 

MoKBAT,  jAircuiT  23, 1836. 

Mr.  POLK  presented  the  memorial  of  the  Legislature 
of  .the  State  of  Tennessee,  prayine  of  Congress  a  relin- 
quishment of  the  title  of  the  United  States  to  certain  va- 
cant lands  within  the  tenritoty  of  that  State  ;  to  be  appro- 
priated by  the  Legislature  thereof,  to  the  purposes  of 
education. 

Mr.  POLK  moved  that  the  memorial,  t<>gether  with 
one  of  a  similar  character,  and  upon  the  same  subject, 
presented  at  the  first  session  of  the  Eighteenth  Congress, 
now  on  the  files  ol  the  House,  and  which  had  not  been 
fina^y  acted  on,  might  be  referred  to  a  select  committee. 

Mr.  M'COY  said,  he  ^d  not  see  the  necessity  of  refer- 
ring the  memorials  alluded  to  to  a  select  committee.  It  oc- 
curred to  him  that  the  Comn^ttee  on  the  Public  Lands 
was  the  one  to  which  they  should  be  referred.  He  there- 
fore moved  their  reference  to  that  committee. 

Mr.  POLK  sud,  that  he  apprehended  the  gentleman 
from  Virginia}  in  moving  the  reference  of  the  memorials 
to  the  standing  Coiomittee  on  the  PubUc  Lands,  did  not 
anticipate  the  great  labor  which  would  devolve  upon  the 
committee  to  whom  this  subject  was  referred,  in  exam- 
iiung  the  numerous  mnd  complex  land  laws  as  well  of  the 
State  of  North  Carolina  as  of  the  State  of  Tennessee,  ne- 
cessarily connected  with  the  subject-matter  of  the  me- 
morials, and  the  examination  of  which  it  was  important 
to  make,  in  order  to  enable  Congress  correctly  to  under- 
stand and  decide  upon  the  application  made  by  the  State 
which  he  had  the  honor  in  put  to  represent  He  would, 
fbr  the  infbnaation  nf  the  House,  briefly  state  the  history 
of  those  laws,  and  the  nature  of  the  present  application 
to  Congress,  contained  in  the  memorials.  In  1789,  the 
State  of  Nortib  ijarolina,  as  well  as  some  of  the  other 
Stales  in  the  Union,  ceded  to  the  Government  of  tbe 
United  States  a  portion  of  their  unsettled  territory,  with 
a  view  to  aki  the  General  Government,  then  embarrassed 
in  its  financial  concerns,  to  pay  off  a  portion  of  tiie  debt 
contracted  in  the  war  of  tbe  Revolution.  But  North  Ca- 
TOlina,  in  her  act  of  ccsaon,  resened  to  herself  the  right 


to  issue  military  warrants,  and  to  satisfy  the  daiins  of  her 
Revolutionaiy  soldiers,  out  of  territoiy  thns  ceded.  In 
1716,  Tennessee,  including  within  her  fimits  tiie  terntof3r 
thus  ceded  by  North  Carolina,  was  admitted  into  the 
Union  as  a  free  and  soverei^  State,  and  was  placed  upon 
an  equal  footing'  with  her  sister  States.  In  1804,  a  com- 
pact was  entered  into  between  the  States  of  North  Caio- 
lina  and  Tennessee,  which  was  subsequentiy  ntified  by 
Congress,  whereby  Tennessee  was  authorized  and  umki-- 
took  to  issue  grants  and  perfect  titles,  on  aD  the  bonm  fide 
claims  of  North  Carofina,  changeable  upon  the  territory 
within  her  limits  by  virtue  ofthe  cession  act  of  1789. 
The  Government  ofthe  United  States  beinp  well  aatiadied 
of  the  importance  of  education  among  the  great  body  of 
tiie  People  in  a  Government  like  this,  and  that  the  secu- 
rity and  durabihty  of  all  our  Republican  institnti  ns  must 
rest  upon  an  intelfigent  and  virtuoi?s  yeomanry,  had^  pre- 
vious to  that  time,  adonted  the  policy  of  making  liberal 
donations  to  the  several  States,  for  the  promotion  ofleara- 
ing*  and  the  difiTunon  of  science.  The  same  policy  has  been 
since  pursued ;  and  the  same  liberality  was  intoided  to 
have  been  extended  to  Tennessee,  that  has  been  to  her 
mster  States ;  and,  fiir  this  purpose,  by  an  act  of  Con- 
gress, passed  in  the  year  1806,  six  hundred  ami  forty 
acres  of  land  were  directed  to  be  laid  off*  within  every  six 
miles  square,  in  a  given  territory,  witiiin  the  limits  of 
Tennessee,  designated  in  the  act  to  be  appropriated  to 
the  use  of  schools,  fbr  the  instruction  ofchudren,  forever. 
This  benevolent  donation  of  Congress,  owing*  to  the  great 
number  of  North  Carolina  cbims  cbargcuble  upon  tbe 
territory  within  which  the  school  lands  were  directed  to 
be  laid  off,  and  from  other  causes,  had  been  but  partially 
realized.-  But  few  of  the  school  tracts  have  been  laid  off, 
and  thus  a  great  deficiency  exists  in  the  amount  of  schcxil 
lands,  intended  to  be  given  by  the  act  of  Congress  of 
1806  to  the  State  of  Tennessee,  for  the  purposes  of  edu- 
cation. It  was  to  supply  that  defidency  that  the  State  of 
Tennessee,  by  the  memorial  of  her  Legiskture,  presented 
at  the  first  seaaion  of  the  Eighteenth  Congress,  and  by  the 
memorial  which  had  just  oecn  presented,  adopted  at  a 
recent  sessson  of  her  Legislature,  asked  of  the  Cong-.ee 
of  the  United  States  a  relinquishment  of  title  to  the  re- 
maining vacant  and  unappropriated  lands  within  her  Knuts, 
provision  having  been  made,  as  she  believed,  fiar  the  sa- 
tisfaction of  all  the  bona  fide  claims  of  North  Carolina. 
The  remaining  lands  that  were  vacant,  were  generalh-  ve- 
ry poor,  lay  in  detached  parcels,  and  would  be  no  object 
to  the  United  States ;  but,  if  put  at  the  disposition  of  the 
State  of  Tennessee,  would  in  part  supply  the  deficiency 
which  existed  in  the  school  fiind.  At  the  first  session  of 
the  Eighteenth  Cong^ss,  when  tWs  subject  was  first  pre- 
sented to  Congress,  Mr.  P.  said,  he  understood  some  <fir 
ficulty  had  existed  in  consequence  of  certain  claims  not 
having  been  satisfied,  which  were  issued  to  the  University 
of  North  Carolina,  predicated  upon  services  rendered  by 
soldiers  of  the  North  Carolina  une,  who  were  sakl  to  be 
dei  i,  and  whose  blood  was  extinct,  they  having  died,  as 
was  alleged,  without  leaving  any  heirs  within  the  United 
States.  These  claims  the  State  of  Tennessee  hsd  refiised 
to  satisfy  \  believing,  as  she  did,  that  they  were  not  pro^ 
perly  chargeable  upon  the  territory'  within  her  fimHs,  hy 
the  terms,  and  the  true  intent  and  meanins'  of  the  act  of 
cession  of  1789.  This  difficulty,  however,  he  understood 
had  been  removed,  by  a  recent  act  of  the  Legislature  of 
Tennessee,  by  which  an  understanding  was  likely  to  take 
place,  between  the  University  of  NorUi  Carolina  and  the 
State  of  Tennessee.  From  this  brief  and  imperfect  out- 
line  ofthe  object  of  tiie  memorial,  and  the  history  of  the 
land  titles  ofthe  two  States,  (North  Carofina  and  Ternies- 
see,)  as  connected  with  it,  he  hoped  the  gentleman  fiom 
Virginia  would  see  the  great  labor  which  would  be  impos- 
ed upon  the  Committee  to  whom  the  subject  should  be 
referred,  and  hoped  he  woukl  not  fiixther  press  the  idcr- 
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cncc  of  the  memorial  to  the  Committee  on  the  Public 
I  juids.  That  Committee  had  already  much  bunness  be- 
fore it  for  conaideratioat  and,  he  feared,  if  the  memorial 
was  referred  to  that  Committee,  it  cotdd  not  be  examined 
and  reported  on,  conaistently  with  their  other  duties  dur- 
ing the  present  session.  It  was  a  subject  of  considerable 
interest  to  the  People  of  Tennessee,  and  could  not  iiyure 
either  the  General  Government,  urany  of  the  other  States 
of  the  Union ;  but,  on  the  contrary,  granting  the  prayer 
of  the  memorial,  would  be  promoting  the  policy  pursued 
ever  rince  the  foundation  of  the  Government,  of  diffunnr 
knowledge,  and  promoting  education  in  the  several 
States.  But  it  was  unnecessary  to  consider  the  general 
question  upon  a  mere  motion  of  reference ;  that  would  be 
more  property  the  subject  of  consideration  hereafter.  \ 
select  committee,  to  whom  he  proposed  to  refer  the  me- 
morial and  whD  would  have  no  other  business  before  them, 
could  consider  it  at  an  eariy  day  {  and  after  fully  investi- 
ffatin^  the  subject,  could  report  the  result  of  their  deli- 
berations,  so  as  to  have  die  subject  finally  acted  on  dur- 
ing the  present  session*  He  hoped,  therefore,  that  the 
motion  he  had  made  to  refer  the  subject  to  a  select  com- 
mittee, would  prevail. 

Ifr.  COCKE  hoped  that  his  friend  from  Virginia 
would  withdraw  his  motion.  He  had  hitherto  co-ope 
rated  with  that  gentleman  in  resisting  references  to  Se- 
lect Committees,  when  he  judged  that  the  subjects  could 
aa  well  be  attended  to  b>  the  Standing  Committees  of 
the  House  ;  but  he  was  persuaded  if  that  gentleman  was 
acquainted  with  the  real  state  of  facts,in  this  case,  he 
would  not  oppose  the  motion  of  his  colleague  (Mr.  Polk.) 
Mr.  C.  then  corroborated  the  statements  which  had  been 
made  by  Mr.  P.  After  the  titles  under  the  grants  of 
North  CaroUna,  had  been  perfected,  httle  would  be  left 
but  a  few  barren  hills,  so  that  the  United  States  would 
have  little  or  no  interest  for  the  Coranuttce  on  Public 
tands  to  concern  itself  about  Such  wis  the  complexity 
and  multiplication  of  the  land  laws  in  Tennessee,  that  he 
could  assure  the  gentleman,  that  neither  the  Committee 
o%  the  Public  Lands^  nor  the  Committee  on  Private  Land 
Claims,  could  posnbly  have  time  to  attend  to  this  subject ; 
and  even  if  a  Select  Committee  should  be  raised,  he  doubt- 
ed whether,  with  their  utmost  diligence,  they  could  get 

through  the  investigation  of  it  under  a  month.         

Afr.  M'COT  said  a  few  words  in  reply,  when  Mr.  WIL- 
LIAMS  moved  that,  for  the  present,  the  resolution  lie  on 
the  Uble— but  withdrew  the  motion  at  the  request  of 

Mr.  SAUNDERS,  who  said  he  wished  his  colleague 
would  aithdraw  his  motion  to  lay  on  the  table.  [Mr.  W. 
then  withdrew  the  motion.  ]  Mr.  S.  then  said,  that,  so  ht 
as  concerned  the  University  of  North  Carolina,  if  he  was 
correctly  informed  as  to  the  act  of  the  Legislature  of  Ten- 
nessee, the  University  was  no  longer  intpested  in  the 
question  now  proposed  to  be  examined  mto.  He  was 
willing,  therefore,  for  the  gentlemen  to  take  that  course 
which  best  suited  themselves.  He  wished,  too,  that  the 
gentleman  from  Viiginia  would  withdraw  his  motion  to 
refer  the  memoiial  to  the  Committee  of  Pubhc  Lands,  as 
a  member  of  that  Committee  had  already  informed  the 
House  that  they  were  overchaiged  with  business. 

When,  the  question  being  taken,  the  memorial  was  re- 
ferred to  a  Select  Committee,  and  the  following  gentle- 
men appointed  to  compose  the  same :  Messrs.  Pout,  Bar- 
A2r,  Ross,  Axuur,  of  Tenn.  Holmbs,  Pxtxb,  Davis. 

MILITARY  ACADEMY. 

The  following  resolution,  offered  by  Mr.  DORSET, 
was  taken  up : 

Mttohedf  That  the  Secretary  of  War  be  instructed  to 
report  if  the  Corps  of  Cadets  at  the  Military  Academy  at 
West  Point,  can  be  increased  .without  incurring  the  ex- 
pense of  employing  an  additional  number  of  Professors^ 
sad,  if  80^  to  what  number  the  taaie  may  be  increased ; 


and  the  number  of  applicants  for  admissbn,  and  their 
names,  and  the  States  m  which  they  respectively  reside. 
Mr.  COCKE  thought  that,  if  the  House  asked  for  the 
information  proposed,  it  would  be  no  more  than  fair  ta 
look  at  both  sides  of  the  account,  and  see  whether  the 
number  of  Cadets  might  not  be  deerttued.  He,  for  one, 
thought  we  had  a  very  good  corns  already— but,  if  gen- 
tlemen pressed  any  measure  whicn  looked  to  its  incresse, 
he  shoiud  be  disposed  to  move  that  the  Committee  on  Mi* 
litary  Affairs  be  instructed  ta  introduce  a  biU  to  reduce 
the  present  number  to  one-half,  and  also  wished  to  know 
what  disposition  had  been  made  of  the  Cadets  we  have 
alreadv— and  he  therefore  proposed  the  following  as  an 
amenament  to  the  resolution  : 

**And  that  he,  also,  be  directed  to  report  apUn  by 
which  the  number  of  Cadets  now  authorized  may  be  re- 
duced to  one  hundred  and  twenty-five;  and  whether 
each  State  and  Tenitoryhave  received  a  due  proportion 
of  Cadets  according  to  its  representation  in  Congress." 

Mr.  DORSEY  said,  he  did  not  rise  for  the  purpose  of 
opposing  any  inomry  respecting  the  reduction  of  the  num* 
ber  of  Cadets,  is  any  gendeman  thought  such  an  inquiry 
would  be  useful— but  he  was  of  opinion  that  a  resolution 
for  that  purpose  should  form  a  distinct  proposition.  He 
certainly  could  not  consent  to  it  in  the  form  of  an  amend- 
ment to  hb  own  reiolution.  He  presumed  he  need  hard- 
Iv  state  the  motives  which  had  induced  bun  to  introduce 
tne  resolution.  His  mun  inducement  was  a  wish  to  guard 
against  the  clamor  which  had  been  raised,  in  some  fnrts 
of  the  country,  in  relation  to  this  establishment— -particu- 
larly with  respect  to  a  partial  enjoyment  of  its  advanta^ 
ges  by  different  parts  or  the  Union.  He  believed  it  was 
a  &ct  that  some  districts  had  not  ever  had  In  that  School 
a  single  Cadet  His  object  was  an  enlaigement  of  the 
number  of  the  corps  by  adiUng  only  ten  at  the  utmost, 
periiaps  only  five,  to  the  present  number  allowed  by  Uw. 
He  understood  there  was  a  difference  in  the  construction 
of  the  sot  creating  the  Seminaiy,  as  to  the  numt>er  of  Cs- 
dets  allowed  to  be  attached  to  it.  He  was  in  favor  of  so 
adding  to  that  number,  as  that  one  Cadet  would  be  allow- 
ed to  each  Congressional  District,  And  one  to  eachTer* 
ritory.  This  was  his  object ;  and  he  hoped  the  gentie- 
man  from  Tennessee  would  not  encumber  the  resolution 
by  adding  the  amendment 

Mr.  COCKE  declared  that  he  had  no  disposition  to  en- 
cinnber  the  f^ntieman's  resolution — but  he  thought,  when 
the  House  did  call  fqr  information  in  relatioh  to  the  school, 
it  ouj^t  to  call  for  fiicts  on  both  ndes.  When  these  should 
be  presented  by  the  Department,  the  House  could  judge 
whether  the  corps  ought  to  be  enlarged  or  diminished. 

Mr.  COOK  thought  that  the  first  branch  of  the  amend- 
ment was  improper  in  principle :  it  was  not  sorely  the 
place  of  a  head  of  the  Department  to  sa^  whether  Con- 
gress shall  increase  or  diminish  sn  Institution  wluch  it  had 
created,  and  over  wluch  it  possessed  entire  control.  The 
mere  opinion  of  a  Secretary  of  War  on  this  subject 
would,  ne  presumed,  have  very  littie  eflfect  in  directing 
the  measures  of  the  House— and  he  desired  to  be  under- 
stood as  having,  in  this  remark,  no  personal  allusion  to 
the  gentieman  now  in  office.  He  objected  e^ualljr  to  the 
second  branch  of  the  amendment,  because  it  unphedthat 
there  was  some  rule  of  law  by  which  the  Cadets  were  to 
be  distributed.  Now  the  law  lud  down  no  such  rule  at 
all ;  but  left  the  Secretary  at  entire  liberty  on  his  own  re- 
Bponsibility  to  take  cadets  fin>m  wheresoever  he  thous;fat 
proper ;  the  language  of  the  resolution  went  to  infer  that 
the  Secretary  was  cnargeablc  with  some  impropriety  in 
the  exereisc  of  his  official  powers  in  relation  to  this  school; 
but,  if  the  law  left  him  entirelv  free,  he  had  a  right  to  act 
freely,  and  could  not  be  called  to  account  where  he  had 
violated  no  rule.  The  resolution  seemed  to  him  quite 
unnecessBiy— he  could  not  perceive  wliat  useful  end 
would  be  atisweted  by  obt^ning  the  namos  of  l3ie  cadets. 


Digitized  by 


Google 


1079 


GALE8  &  SEATON'S  BEGISTBR 


108O 


H.  of Tt] 


MiUtary  Aeadtmy, 


[jA3r.  23,  1826. 


Mr.  McLANE,  of  Delaware,  expressed  his  dissent  both 
to  the  resolution  and  to  the  amendment.    He  was  not 
prepai-ed  to  say  that  the  House  should  establish  any  gene- 
ral rule  as  to  the  apportionment  of  the  Cadets  among^  dif- 
ferent parts  of  the  Union.     He  did  not  say  this  because 
he  happened  to  come  from  a  small  State,  but  he  thought 
so  on  general  principles.     He  apprehended,  if  a  rule 
shoidd  be  laid  down  by  Congress,  declaring  that  a  certain 
quota  should  be  allowed  to  each  State,  that  Congress 
might  then  defeat  the  value  of  the  Institution,  and  defeat 
its  primary  object     That  object,  he  held  to  be,  to  give, 
in  the  first  place,  a  complete  military  education  to  such 
young  men  as  choose  the  military  profesaon  for  their  iu- 
titfe  Kfe,  and  looked  to  the  army  as  their  field  of  entei^ 
prise  ;  and  then,  beside  these,  to  give  a  sim'dar  education 
to  otliers,  who,  though  not  actually  entering  the  army, 
might  receive,  and  might  disseminate  through  the  country 
generally,  a  general  notion  of  military  science^-who 
should  difiuse  a  militaiy  spirit  in  society,  and  be  prepared, 
in  case  of  exigency,  to  supply  the  materials  tor  active 
and  useful  officers.     Such  being  the  object  of  this  valua- 
ble school,  he  thought  that  whenever  a  youth  possessed 
the  proper  natural  qualifications,  and  was  desirous  to  en- 
ter it,  no  regard  should  be  had  to  the  particular  section 
of  countiy  fiom  which  he  happened  to  come.     The  great 
evil  cliarged  on  the  administration  of  the  Seminary  by  its 
opponents,  was,  that  young  gentlemen  of  fortune  and  of 
powerful  family  connections,  who  had  no  military  talent, 
and  no  thought  of  a  military  life,  had  been  admitted,  to 
the  exclusion  of  young  men  of  narrower  circumstances, 
but  greater  fitness.     He  did  not,  himself,  object  to  young 
men  of  property  being  admitted — this  must  be  left  to  the 
discretion  and  responsibility  of  tliose  who  control  the  mat- 
ter of  admission  ;  but  he  thought,  if  the  principle  of  ap- 
portionment sliould  be  adopted,  it  miffht  hi'ppen  that  a 
youth  who  was  unfit,  might  be  admitted  from  a  particular 
State,  because  that  State  did  not  happen  to  have  its 
quota  then  at  the  Seminar)',  while  one  much  more  fit 
was  excluded,  because  the  State  from  which  he  came 
\%A  its  full  number.     This,  he  thought,  would  be  the  na- 
tural and  inevitable  consequence  of  such  a  principle.    He 
was  willing  to  entnist  the  responsibility  of  admitting  ap- 
plicants where  the  law  has  now  placed  it;  the  power 
oug^t  doubtless  to  be  exercised  with  impartiality,  and 
with  a  view  solely  to  ih'^  relative  qualifications  of  those 
who  applied  for  admission. 

At  present,  Mr.  M<L.  said,  he  confined  himself  to  the 
expression  of  general  opinions  only.  Should  the  subject 
be  brought  immediately  oefope  the  attention  of  the  House, 
he  should  go  much  further  into  it.  He  would,  however, 
now  say  that  he  was  prepared  to  extend  rather  than  con- 
tract the  number  of  Cadets  ;  he  viewed  that  school  as 
an  ornament  to  tiiis  nation,and  as  contributing  largely  to  its 
prosperity  and  its  glory — as  essential,  absolutely  essential, 
to  its  interest  and  safety.  He  believed  it  was,  taken  as  a 
whole,  one  of  the  best  institutions  under  tliis  Government. 
Mr.  DORSEY  said  it  appeared  to  him  extraordinarj', 
that  a  mere  call  for  information  should  be  viewed  as  im- 
plying iiny  censure  on  the  officers  of  the  Government.  He 
certainly  had  no  such  object  in  viev,  when  presenting 
this  resolution.  If,  indeed,  it  demanded  of  the  Secreta- 
ry how  the  number  of  Cadets  was  divided  among  the 
children  of  powerful  and  influential  citizens,  some  such 
implication  might  be  charged  upon  it  ^  but,  askinj^  for  the 
names  of  the  Cadets,  can  never  be  fairly  so  interpre- 
ted. Many  of  the  applicants  were  lads  from  tlic  countiy ; 
unknown  themselves,  and  of  parents  equally  unknown. 
At  a  proper  time,  however,  he  was  prepared  to  argue  the 
question,  whether  the  various  portions  of  the  Republic 
were  not  alike  entitled  to  a  proportional  quota  in  the 
numbsr  of  pupils  in  tliis  national  school.  Was  there  any 
restriction  in  the  head  of  tlie  War  Department,  which 


cause  he  happens  to  come  from  a  particular  part  of  the 
country  }  If  the  institution  is  to  be  maintained,  the  prin- 
ciple of  proportional  admission  would  sooner  or  later  a&ve 
to  be  adopted.  The  reputation  of  the  institution  was 
veiy  high,  and  there  was  not  a  parent  whose  son  Yooked 
to  a  military  life,  that  did  not  wish  to  send  him  there. 
The  grentleman  from  Delaware  had  expressly  said,  that 
there  has  been  an  abuse  of  the  power  of  admission,  by 
receiving  the  sons  of  distinguished  families. 

Mr.  McLANE  expUuned— he  had.  not  said  that  this 
power  was  abused ;  but  that,  if  any  id>use  existed,  it 
would  probably  grow  out  of  the  principle  of  apportion- 
ment Nothing  was  further  from  his  intention,  than  to 
charge  any  abuse  upon  the  nianagement  of  this  institu- 
tion. Its  flourishing  state  was  t£e  best  answer  to  any 
such  charge. 

Mr.  DORSEY  said  he  had  no  objection  to  the  two  last 
parts  of  the  amendment  of  the  gentleman  from  Tennes- 
see,  but  it  was  certainly  proper  that  a  resolution  which 
went  to  destroy  the  school,  should  be  presented  in  a  form 
entirely  distinct  firom  one  which  had  for  its  object  its  in- 
crease and  improvement 

Mr.  COCKE  briefly  replied  to  a  part  of  the  observa* 
tions  of  Mr.  DORSEY,  and  vindicated  his  motion.  It 
had  been  stated,  he  said,  that  the  principle  adopted  by  the 
War  Department,  for  some  time  back,  was,  to  apportion 
the  Cadets  according  to  the  representation  of  the  States, 
on  the  floor  of  this  House.  If  that  rule  had  been  estab- 
lished, Mr.  C.  said,  he  wished  to  see  how  far  it  had  been 
followed  in  practice.  Were  this  institution  confined  in 
its  operation,  to  the  education  of  those  who  were  unable 
to  obtain  it  by  their  own  means,  be  should  have  less  ob- 
jection to  it  than  he  now  felt  But,  said  he,  take  up  the 
list,  and,  so  far  as  my  information  extends,  there  are  veiy 
few  indeed,  of  that  description,  to  be  found  upon  it  He 
did  not  impute  blame  to  the  appointing  officer  for  this: 
for  it  was  impossible  that  he  should  know  whether  the 
parents  of  the  applicants  were  persons  of  fortune  or  not ; 
but  the  fact  was  as  he  had  stated  it 

There  had  been  a  report  required  from  the  War  De- 
partment, at  this  session,  shewing  the  number  and  names 
of  Cadets  admitted,  and  the  number  that  had  graduated, 
been  dismissed,  or  resigned.  Mr.  C.  said,  he  should  wish 
to  have  that  document  before  the  House  when  this  sub- 
ject was  considered.  So  desirable  was  it  to  refer  to  it, 
that  Mr.  C.  expressed  a  wish  that  the  gentleman  from 
ftlaiyland  would  himself  move  to  lay  his  resolution  on  the 
table,  until  this  document  should  be  before  the  House. 

Mr.  DORSEY  ssud,  if  his  proposition  was  to  do  any 
act  respecting  the  l^lilitary  Academy,  he  should  have  no 
objection  to  me  resolution's  lying  on  the  table  ;  but,  be- 
ing a  mere  ca}l  for  information,  he  did  not  see  any  saffi* 
cient  reason  for  this  course. 

Ml*.  HAMILTON  did  not  rise  to  discuss  the  sub- 
ject of  the  Military  Academy  at  this  time,  being  weU 
aware  that,  in  the  course  of  the  session,  an  occasion 
might  arise  when  it  might  be  discussed  with  more  pro- 
priety, and  with  the  probability  of  the  discussion  ter- 
minating in  a  result  more  definite  in  its  character  than  the 
adoption  or  rejection  of  the  motion  now  pending.  He 
rose  onl^  to  state  the  fiict,  that,  in  point  or  practice,  the 
rule  which  had  been  urged  upon  the  House  as  a  sound 
one  by  the  genUeman  from  Maryland,  had  been  carried 
into  efiect,  by  (Mr.  H.  believed)  as  impartial  an  admi- 
nistration of  the  institution  as  could  well  have  taken 
place.  It  would  be  only  necessary  for  gentlemen  to  refer 
to  the  Army  Register,  mm  ime  to  time,  to  satisfy  them- 
selves of  tiie  fact  He  was  also  convinced,  for  himself, 
that  there  had  not  existed,  in  regard  to  the  Military  Aca- 
demy, a  sort  of  abuse,  in  selecting  tor  the  objects  of  its 
instruction,  persons  whc^  by  reason  of  their  opulence, 
were  unworthy  of  the  bounty  of  the  Government  Hb  did 


copipelled  him  to  receive  an  applicant  who  is  unfit,  bQ- '  not  himself  pretend  to  know  what  are  the  circwnstaBOfts 
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of  the  psirents  of  so  many  individuals  as  compose  the 
corps  of  Cadets  ;  but  he  had  reason  to  believe  that,  in 
cases  where  (all  other  things  being  equal)  the  claims  of 
appticants  were  nicely  balanced,  and  the  Department  was 
left  to  exercise  its  feelings  in  the  selection,  the  boy  who 
was  friendless,  who  was  destitute,  who  was  an  orphan,  had 
been  taken  in  preference  to  him  who  was  less  dependent, 
and  had  other  means  of  support  Where  there  has  ever 
been  a  violation  of  that  prmciple,  said  Hr.  H.  it  will  be 
found,  probably,  on  exam'mation,  that  it  has  been  at  the 
pressing  solicitation  of  ourselves^-Kyf  the  members  of  this 
House.  And,  I  will  add,  if  there  have  been  any  abubi^  in 
the  selection  of  Cadet8,it  is  mainly  attributible  to  the  mem- 
bers of  this  House  and  of  the  otlier  Body — nme  out  of  ten 
of  tlie  appointments  b^ing  made  under  their  influence, 
or  under  the  influence  and  authority  of  recommendations 
which  they  bring  to  bear  on  the  Department.  Before  we 
impute  abuses  to  others,  let  us  take  the  mote  from  our 
own  eye.  Let  us  say,  these  appointments  shall  not  be 
made  at  the  recommendation  of  members  of  this  House, 
&c. — ^though,  in  makmg  such  recommendations,  hitherto, 
Mr.  H.  had  no  doubt  Siat  members  hsul  generally  exer- 
cised a  soimd  discretion.  Mr.  H.  concluded  by  saying 
that  his  impressions,  such  as  they  were,  of  the  correct  ad- 
ministration of  the  Department  m  reference. to  the  Milita- 
ry Academy,  had  been  strengthened  by  a  recent  visit  to 
that  Institution. 

Mr.  COOK  again  expressed  his  opposition  to  that  pbrt 
of  this  amendment  which  has  respect  to  a  '*  just  distribu- 
tion" of  the  Cadets-— the  law  prescribing  no  distribution 
as  just,  but  leaving  the  whole  subject  to  the  discretion  of 
the  Secretary  of  War. 

The  question  was  then  taken  on  Mr.  COCKE'S  motion, 
and  decided  in  the  negative. 

Ml'.  LITTLE  moved  to  strike  out  of  the  original  reso- 
lution the  words  *'  and  their  names,'*  which  was  carried. 

I^fr.  DORSEY  moved  to  strike  out  all  that  part  of  the 
resolution  which  relates  to  the  number  of  applicants  for 
admission  into  the  Academy  ;  this  also  was  agreed  to,  and 
tlie  resolution  was  adopted  in  the  following  form  : 

"Hembedj  That  the  Secrataxy  of  War  be  instructed  to 
report  if  the  Corps  of  Cadets  at  the  MiUtaiy  Academy  at 
West  Point,  can  be  increased  without  incniring  the  ex- 
pense of  employing  an  additional  number  of  Professors  ; 
and,  if  so,  to  what  number  the  same  may  be  increased." 


JUDICIARY  SYSTEM. 

The  House  then  passed  to  the  unfinished  business  of 
yesterday,  which  was  the  consideration  of  the  resolution 
offered  by  Mr.  MEKCEK,  to  reconunit  the  bill  to  extend 
the  Judicial  System  of  the  United  States,  with  mstnic- 
tions,  &c, 

Mr.  B  URGES,  in  rising  to  address  the  Chair,  said  he 
roost  cordially  thanked  the  House  for  the  courtesy  of  the 
last  adjournment.  If,  (said  he,)  surmounting  my  embax^ 
xassment,  1  can  sustain  myself  under  the  cflbrt,  I  will  now 
call,  briefly,  I  hope,  on  their  time  and  their  patience. 
Unused  to  occasions  like  the  present,  and  without  any 
practice  other  than  forensic,  1  And  myself,  unadvisedly^ 
engaged  in  deliberative  debate,  where  nothing  is  worthy 
of  attention,  unless  most  valuable  in  material,  and  in  de- 
tail most  finished.  If  I  could  now  faiirly  retreat,  it  would 
be  impossible  for  me  to  proceed.  Abandoning  myself, 
tht*refore,  to  your  candor,  sir,  and  that  of  the  House,  I  will 
look  to  tlie  question  for  that  support  which  a  great  ques- 
tion never  fails  to  afford. 

This  great  question  is  the  entire  Judicianr  of  the  Unit- 
ed States.  It  was  placed  before  Congress  by  the  Presi- 
dent ;  has  been  by  this  House  referred  to  the  appropriate 
committee  {  and  they  have  detailed  to  us  the  great  judi- 
cial d^ases  of  the  countty,  and  proposed,  by  this  bill,  a 
remedy  for  them.  It  therefore  concerns  the  administra- 
tion of  natioiuil  justice,  and  our  attention  is  moreover 


loudly  called  to  it  by  a  great  and  respectable  portion  of 
the  American  People. 

The  resolution  moved  by  the  honorable  gentleman 
from  Vireinia  (Mr.  Mxacsa)  ])rDpOBes  a  recommitment 
of  the  whole  subject  \  to  the  intent  that,  the  Judiciary, 
built  at  several  times,  and  in  distinct  parcels,  may  be  re- 
edified  into  one  great  whole,  and  accommodated  to  the 
present  and  future  wants  of  the  nation.     The  system  of 
the  bill  is  a  Supreme  Court,  holding  one  term  only,  eadi 
year,  sitting  at  Washington  only,  and  beginning  that  term 
on  the  first  Monday  of  February,  as  now  is  done ;  a  Circuit 
Court,  according  to  the  present  Circuits,  and  four  new 
ones  to  be  formed  fh>m  the  Circuit  and  the  Districts  coqif 
i  prehending  the  nine  States  in  the  valley  of  the  Mississip- 
pi.    These  ten  Circuits  are  to  embrace  all  the  Districts  m 
I  the  United  States,  excepting  those  of  West  New  York, 
;  West  Pennsylvania,  and  West  Viiginia,  alone.    In  eveiy 
I  District  but  these  three,  Dbtrict  Jud^s  alone  shall  be 
,  compelled  to  sustain  District  jurisdiction  only,  hold  Dis- 
<  trict  rank,  and  receive  District  salary ;  in  these  three,  witk 
I  the  same  jmy,  and  same  rank,  they  shaH  be  oblif^d  to 
:  perform  Cii'cuit  duties,  and  sustain  Circuit  jurisdictioik 
,  In  each  of  the  other  Districts^  formed  into  ten  Circuity 
I  justice  shall  be  administered  by  a  Circuit  Judge,  sustain- 
ing the  jurisdiction,  holding  the  rank,  and  receiving  the 
saiaiy,  of  a  Circuit  Judge  and  a  Supreme  Judge,  at  the 
same  time  ;  and  these,  united  together,  shall  form  a  Su- 
preme Court  often  Judges.     These,  sir,  are  the  peculiar 
provisions  of  the  bill. 

The  resolution  is  intended  to  embrace  another  system. 
Each  District  shall  remain  as  now.  All  the  Districts  of 
the  United  States  shall  be  formed  into  ten  Circuits.  The 
whole  United  States  ^aU  be  arranged  into  three  great 
Supreme  Court  Departments ;  an  Eastern,  a  Central,  and 
a  Western.  In  each  District,  as  now,  shall  be  a  District 
Court,  holden  as  at  present,  by  the  same  Ju(%e,  with  the 
same  jurisdiction,  rank,  and  salary.  In  each  circuit  shall 
be  a  Circuit  Court,  holden  at  the  same  times  atid  places  as 
at  present,  and  a  Circuit  Judge  shall  be  appointed  for  each 
Circuit,  with  onlv  Circuit  Court  salary,  rank,  and  juris- 
diction. In  each  of  the  Supreme  Court  Departments, 
shall  be  holden  a  term  of  the  Supreme  Court  once  in  each 
year.  At  Washin^on,  Pliiladelphia,  or  Richmond,  on 
the  first  Monday  of^lanuary  {  at  Columbus,  Lexington,  or 
a  city  in  Tennessee,  once  in  eachyeai*,  on  the  fijst  Monday 
in  June ;  and  at  New  York  or  Boston  once  in  each  year, 
and  on  the  first  Monday  of  September.  This  Court,  so 
soon  as  Constitutional  eauses  shall  have  reduced  it  to  that 
number,  shall  consist  of  six  Jiulges,  sustaining  ;UlU\e  Con- 
stitutional jurisdiction  of  the  Supreme  Court  of  the  Unit- 
ed States,  and  bearing  the  same  rank,  and  receiving  the 
same  sahuy,  as  Judges  of  the  Supreme  Judicial  Court  of 
tlie  United  States  now  bear  and  receive.  These,  sir,  are 
the  provisions  intended  to  be  secured  b^  the  resohition. 
You  therefore  perceive,  sir,  that  the  subject  of  debate  is 
a  choice  between  the  provisions  of  the  bill  and  the  pro- 
posals of  tiie  resolution.  To  me,  it  seems  proper,  first  to 
speak  concerning  the  bill,  and  then  to  say  a  few  tilings 
concerning  the  resolution. 

Perhaps  it  may  be  needfol,  before  debating  the  ques- 
tion, to  remove  some  general  and  specific  objections.  It 
has  been  said,  that  this  is  an  improper  time  to  amend  the 
Judiciary.  Because,  1st.  One  of  the  States  is  agitated, 
and  embroiled  with  the  General  Government ;  2d.  Ano- 
ther is  deeply  dissatisfied  with  the  result  of  the  Pre- 
sidential election;  3d.  Resolutions  are  poured  in  from 
every  quarter  for  altering  the  Constitution;  4th.  The 
President  is  not  yet  quietly  seated  on  his  throne.  To  all 
these  it  may  be  replied,  that  the  agitations  of  that  State 
sound  more  in  words  than  in  substantial  damages.  Men 
whom  we  daily  see  here  with  us  from  that  State,  are  too 
wise  and  too  patriotic  to  suffer  that  or  their  country  to  re- 
ceive any  senous  injnry  ftom  these  discords.    One  emi« 
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nent  citizeii  late^  returned  to  her  bosom,  has  exchanged 
too  many  »nd  too  hieh  pledges  with  the  notion,  ever  to 
giTe  the  aid  ofhia  faifluence  to  any  unieasonable  sectional 
demands ;  and  withoat  that  aid,  no  sach  demands  can  be 
dangerous  to  this  Union.  After  all,  none  of  us  can  (airly 
say,  that  this  question,  growing  as  it  does  out  of  a  Treaty, 
either  fairly  or  fraudulently  made,  threatening  as  it  is  re- 
presented to  be,  is  of  Legttdative,  and  not  rather  of  Judi- 
cial jurisdiction.  It  wouM  M  indeed  surprising  if  a  suit 
cither  at  law  or  in  eqiuty,  between  parties  of  the  highest 
rank,  should  ever  agitate  or  endanger  the  Government  of 
this  country.  The  other  dissatisfted  State  has  deposited 
a  stake  in  the  Union,  too  dear  to  her  ambition  to  do  or 
consent  to  a  single  deed,  perilous  to  tliat  depodtoiy.  Her 
illustrious  citizen  is  a  candidate  for  the  nest  Presidency. 
Will  she  abate  the  title,  and  nnk  the  lee  simple  of  the 
whole  estate,  before  she  can  phuse  her  tenant  in  posses- 
sion of  his  term  ^ 

The  numerous  resohitions  for  altering  ^e  form  of  our 
Government,  will  follow  the  numerous  generations  of  the 
same  race,  which  have  g^one  before  them.  We  shall  dis- 
course and  vote  concerning  Aem ;  bind,  letter,  and  depo- 
siCe  them  in  the  Legislative  archives;  and  the  million 
copies  of  them  printed,  and  spread  over  the  country,  will 
survive  as  long,  and  subserve  the  same  purpose,  as  does 
the  fagitive  nhnc  **  in  which  they  live,  and  move,  and 
have  their  being."  The  People  will  (thanks  be  to  Him 
who  has  blessed  them  with  the  rights  if  they  please,  and 
when  they  please,  amend  their  Constitution  {  all  our  pro- 
found reasoning,  and  patriotic  reconnnendations,  to  the 
contrary  notwilSstanding. 

The  President  does  not,  and  I  trust  in  God  no  Chief 
Ma^^stnte  of  the  United  States  ever  irill,  set  on  a  throne. 
There  now  lives,  and  deligfatfol  is  the  hope  that  formany 
coming  centuries  there  wul  Uve,  in  Uiis  first,  and  perhapfs 
last,  region  of  genuine  Republican  Governments,  many  a 
Junius  ready  to  ruse  the  hand,  branduh  the  crimson  steel, 
and  swear  by  the  Guar^an  Power  of  Nations,  that  in  our 
Borne,  while  he  lives,  no  Ung  shall  ever  reign.  The  dis- 
tinguished gentleman,  now  dtfecting  the  Executive  afiun 
erF  the  United  States,  was  placed  in  lus  seat,  in  the  same 
Constitutional  manner,  as  was  one  otfier  great  citizen  uf 
our  nation,  heretofore  placed  there ;  and  I  trust  he  will 
bold  hb  place  as  securely,  and  as  pronterously,  as  did  that 
illustrious  individual.  Whether  he  will  have  another  term, 
is  another  question.  The  solution  of  it  depends  on  the 
nation  and  on  himself.  If  that  be  not  oblivious  of  its  owr 
interest;  and  if  he  continue  to  be  the  same  profound 
scholar,  the  same  enlightened  statesman,  the  same  ardent 

Ktriot,  the  same  exemplary  Christian,  prophecy  need  not 
:  invoked  to  teU  us,  that  the  nation  will,  for  the  usual 
period,  continue  to  benefit  of  his  labors,  and  to  partici- 
pate hisfune. 

Throughout  the  whole  debate,  the  opposers  of  the  sys- 
tem of  the  resolution  misconceive,  for  they  continually 
misstate,  the  objections  made  by  the  opposers  of  the  sys- 
tem of  the  bUl.  They  call  diem,  1st.  A  denial  of  justice. 
f2d.  They  pronounce  them  tO;  be  the  same  oppressiye 
measures  which  ori^natedthe  war  of  Independence.  3d. 
They  denounce  against  them  the  lex  talionis.  4th.  They 
warn  them  that  their  Supreme  Court  will  become  odious 
to  the  People. 

Does  the  present  sjrstem  deny  justice  to  any  man  ?  Ex- 
tra judicial  causes  may  obstruct  the  course  of  it ;  but  is 
that  a  denial  of  the  nght  to  justice  itself  >  As  well  may 
they  say,  that,  because  the  snags  and  sawyers  of  their 
rivers  obstruct  the  passage  of  tlieir  vessels  upon  them. 
Government,  unless  she  remove  those  obstructions,  denies 
the  ri^t  of  these  people  to  navigate  those  waters.  The 
opposers  of  this  bUl  are  not  answerable  for  tlie  inconve- 
nient structure  and  slow  movements  of  the  old  judiciaiy 
machine,  or  the  diminished  quantity  of  work  produced 
by  its  operations.    Neither  do  they  propose  t*  repair  it 


^ 


some  two  or  three  additional  wheels  or  any  quanti^ 

supplemental  gearing.  They  do  not  befieve  it  worth 
repairing ;  or  tiiat  any  amount  of  coits  will  put  it  in 
conditibn  to  do  the  judicial  worii  of  the  nation  even  "'pret* 
ty  well,"  for  an}r  tmng  like  ^  twenty  years."  They  pro- 
pose to  rebuild  it  on  the  true  ConstitatkMial  model ;  and 
accommodate  ita  structure,  speed,  and  production,  to  the 
movements  and  wants  of  the  present,  and  probable  future, 
condition  of  the  nation.  Adopt  the  system  of  the  rescdo- 
tkm,  and  yon  will  have  no  obstruction,  no  delay,  no  de- 
nial of  justice. 

What  is  there,  inthe  oppontion  to  this  biB,  resembling 
the  unfeeling  and  oppressive  causes  of*  the  Hevohitiooaijr 
war }  Are  the  opposers  kings  >  Are  the  advocates  of  it 
their  cohmists }  Do  these  men,  at  their  own  pleasure,  ap- 
point, pay,  and  displace,  the  Judges  of  thosecourts  ?  Do 
they  deprive  them  of  the  trial  by  Jury  :  or  do  they,  far 
trial,  transport  them  out  of  the  vicuMpe^  and  beyond 
sea  }  These  were  amongthe  caases  which  produced  the 
war  of  the  Revolution ;  and  sep«rated  these  States  from 
the  parent  nation.  What  in  this  prooednre  reaenbleo 
those  causes  ?  Yet  this  paraHd  has  been  drawn  in  this 
House ;  and  the  sketch,  such  as  it  i%  published,  sent  over 
our  countiy,  and  will  be  spread  over  Europe.  **  On  esp 
gles*  wings,  inrniottal,  scandals  fly."  The  next  in|MNta- 
tion  of  Re^ws  will  bring  us  a  profound  discourve  on  the 
probable  bunion  of  these  States ;  so,  and  so  grossly,  do 
we  abuse  ^Heaven's  first,  best  gift  to  man,"  langum — 
the  rich  medium,  by  which  uone  any  portion  of  the 
treasured  capital  of  intellectual  opulenee  can  be  circvlaf 
ted  in  the  world.  We  debase  it  to  the  very  offices  of  the 
miser's  woollen  purse,  which,  elastic  in  its  texture,  ad> 
heres  closely  to  his  thumb  and  finger,  osutiously  introduc- 
ed to  extract  a  four-pence-haU^penny ;  or  stretches  to  the 
extended  hand  of  his  heir,  thrust  in  up  to  his  elbow,  to 
clutch,  and  draw  out  a  fist  foU  of  eagles.  Well  nightthe 
Jad  swear  **his  sister  should  have  no  name «  because  a 
name  was  a  word,  and  a  word  might  be  abused  :  and  so 
his  sister's  good  name  might  come  to  be  abiued  bj  every 
clown." 

Whyare  the  opposers  of  this  bin  fitm the  "Old  Thir- 
teen" threatened  with  retaliation,  by  iti  advooattes,  fivn 
the  New  States  }  Whom,  and  wlwt,  do  they  ncoace  .' 
Their  brethren,  and  the  home  of  their  frthers.  *«They 
went  out  from  us,"  not  **  because  Ihcy  were  not  of  us." 
They  are  still  children  of  the  irreat  household,  though 
settled  upon,  and  cultivatin|^,  different  allotments  of  the 
common  inheritance.  Then*  paternal  sepolchieB  are  with 
us ;  and  ^nSi  they  leave  ut  alone  to  ddiend  then  f  The 
Scythian,  though  he  might  not  fight  for  his  pasture,  his 
flocks,  or  his  tent,  yet,  when  retreat  had  brought  him  back 
to  the  grave  of  his  fiither,  would  he  there,  by  that  conse- 
crated mound,  and  in  defence  of  it,  make  the  deadly 
stand,  and  mortal  battle.  When,  m  our  sober  Aatumna, 
they  visit  us,  as  they  often  do,  they  seethe  fr«9  memorial 
yet  standing  on  the  green  hillside;  and  may  there  read 
many  a  holy  legend  *«  that  teach  the  lustk  morafiat  to  die.' 

«<The  time  will  come,"  they  exdaim,  ••  when  the  Go- 
vernment shall  be  agitated  to  the  veiy  centre  :  and  we 
may  want  some  boon,  like  that  now  demanded  by  them." 
The  perilious  day  may  indeed  arrive,  when  our  conmMm 
counties  debased  by  luxury,  agitrtedby  fretion,  harden- 
ed by  ambition,  arrogant  by  power,  shatt  not,  hy  pifiag 
all  the  massy  and  mountiMioas  weight  of  oer  iMrs  and  in- 
stitutions, upon  tins  gigantic  and  bloody  brotherhood  of 
crime  and  slaughter,  be  able  to  hold  them  down  subdncd. 
In  this  tremendous  day  of  national  agitation  and  jeopardy, 
will  these  men,  or  the  sons  of  these  men,  be  found  want- 
ing }  They  Mill  not.  We  are  all  embarked  in  ene  neat 
national  vessel,  bound  on  one  great,  and,  we.  hope,long 
and  prosperous  national  voyage.  WiU  they,  in  the  nigftt 
of  storm,  throw  overi>ofira  our  share  of  the  cai^gts  with 
tiie  vain  hope  of  preserving  their  own  ?  We  know  they 
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will  not  Will  they,  on  tome  lee  tfaore,  fCutUe  the  riiip^ 
to  terminate  the  Toja^  '  Will  they,  in  the  hour  of  aasai]- 
ment  or  battle,  pull  down  the  colors  and  give  up  the  ship^ 
In  God*8  name,  we  lay,  we  know  they  will  not  Why, 
then,  these  unavuling  threats?  Biave  men  should  never 
use  them  to  brave  men.  Leave  them  for  the  accommoda^ 
tion  of  those  who  *'  die  many  thnes  befhre  their  death." 

Will  the  time  then  come,  when  our  Supreme  Court 
shall  he  odious,  unless  the  Judges  of  it  continue  to  per> 
form  their  own,  and  the  additional  duties  of  Circuit  Court 
Judg:e8  >  This  doctrine  is  unknown  to  the  Constitution. 
That  projects  a  Supreme  Judicial  Court;  sepamte,  and  su- 
pervisinr  all  Courts  of  inferior  jurisdiction.  Will  it  be* 
come  odious  because  it  is  supreme  P  Because  neither  the 
Executive  or  Leg^isktive  arm  can  demolish  or  diminish  its 
power,  or  move  a  6n|;er  within  the  pale  erf* its  jurisdiction  ? 
Or  will  it  become  o£ous,  because  it  was  established  to 
protect,  and  will  probably  Ibrever  protect,  the  People 
Rom  the  usurpadoBs  of  their  own  national  servants  .> 
Should  it  become  odious  because  stationary,  and  jealousy 
may  lead  the  nation  to  suspect  that  it  is  influenced  bv 
*<  the  powers  that  be"  and  tibat  act  m  this  pfau^e?  Makeit 
then,  sn*,  movesble,  as  the  resolution  proposes.  Place  it 
before  the  nation,  in  the  great  departments  of  our  coun- 
try, that  the  People  may  see,  and  we  know  they  will  then 
reverence,  thb  hallowed  ark  of  our  national  covenant 

This  apprehended  odioosness  »  but  an  apprehension. 
Such  a  Court  cannot  be  suspected ;  it  cannot  be  odious, 
so  lon|^  as  it  is  filled  by  the  IfarshaUs  and  the  Storys  of 
our  eountiy.  I  do  not  name  these  gentlemen,  in  deroga- 
tion of  other  Judges  of  that  tribumil,  but  because  I  have 
tiie  honor  and  pleasure  of  aoqusmtance  with  one  of  them, 
and  because^  not  to  know  the  characler  of  the  other, 
would  argue  myself  more  uidcnown,  than,  humble  as  I  am, 
I  can  willingly  acknowledge  myself  to  be. 

One  thing  fhrther :  Some  opposers  of  the  bill  object, 
1st,  The  ai^i^mented  number  of  judges ;  2d,  These  judges 
will  be  selected  from  the  West,  and  bring  into  the  Court 
sectional  prejudications ;  3d,  A  majority  bw  is  to  ride  in 
upon  the  back  of  this  bill,  making  the  unanimous  vote  of 
six,  seven,  eigkt,  or  perhaps  nine  Judges  necesssry  to  a 
decinon. 

If  addmg  three,  and  maUnf^  the  number  of  Judges  ten, 
were  the  only  objection,  I  would  have  given  the  House  no 
trouble  on  the  present  occasion.  Ten  Judges  may  defi- 
berate  neatly  as  well  as  six.  It  belongs  to  the  advocates 
of  this  bill  to  prove,  that  the  greater  number  can  deh- 
berate  better  than  tiie  lesser  nunmer  can.  If  they  cannot 
prove  this,  why  dkouldthe  judiciary  field  be  incumbered 
with  supemumersiy  li^Mirers,  or  the  nationsl  means  con- 
sumedin  creatmg  or  paying  sinecure  sabries  } 

The  second  objection  is,  I  agree,  answered,  by  the  con- 
aderation  that  the  Presklent  cannot,  by  law,  be  restrict- 
ed to  any  District  of  the  Union,  in  selecting  Judges  of  the 
Supreme  Court  When  he  does  nominate,  I  wUlnotbe- 
Heve  he  iriU  nommate,  or  the  Senate  approve,  any  but 
men  superior  to  all  sectional,  legal,  or  morsl  objections. 

Congress  cannot  control  the  decisions  of  the  Supreme 
Court  They,  as  a  separate,  co-ordfaiate,  and  indepen- 
dent power,  received,  Kke  the  JLegisbture,  their  suthori- 
ty  from  the  People  by  tiie  Constitution.  Such  a  law  might 
incumber,  but  could  not  drcumsciibe,  their  adjudication; 
and  woukl  subserve  no  other  purpose  than  that  of  shew- 
ing to  the  nation  and  the  worid,  that  we  neither  regard 
the  poHtiealrighti  of  others,  nor  understand  Uie  limits  of 
our  own. 

The  ableargument  of  my  coUeague,  (Mr.  Pxabcx,)  de- 
livered to  this  House  agunst  this  bUl,  in  committee  of  the 
whole,  has  drawn  from  our  honovable  fiiend  fiom  Ohio^ 
(Ifr.  Wnwvr.)  something  like  a  reproach,  if  a  gentleman 
of  so  much  genuine  eoortesy,  could  utter  a  reproach,  on 
Bhode  IsUnd.  **  She  did  not  jmn  the  Umon  till  the  elev 
enth  faouiv  «id  though  so  late  licnel(  at  the  weddin^^ 


feast,  would  now  hinder  others,  at  this  hite  hour,  ftom  re* 
ceiving  thor  fhU  share  of  if  Let  the  gentleman  take 
the  entire  benefitof  lus  ssrcasm.  Rhode  Ishuid  did  come 
late  to  the  wedding.  She  was  always  late  when  Nation* 
al  bounties  were  to  be  divided  i  but  alwavs  eariy,  when 
National  dangers  were  to  be  enoounterea.  She  was  in- 
deed, for  herself  «  hot  at  the  feast  «'*  but  she  was,  for  her 
countiy,  first  at  the  fight 

What  then,  sir,  are  the  ju&ial  evils  presMd  on  the  at- 
tention of  this  House,  by  the  movers  of  this  bill  ?  They 
are  :  1st,  an  accumulation  of  causes  in  the  Supreme  Ju- 
dicial Court  t  and,  2d,  an  aocumulation  of  causes  in  the 
Cffcuit  Courts  of  the  West  For  the  purposes  of  tiiis 
argument,  I  agree  wi^  these  gentlemen  m  the  sevend 
items  of  these  evils ;  and  in  the  sum  total,  according  to 
their  stated  account  of  them.  One  hundred  and  eighty 
causes  lie  over,  yearly,  on  the  docket  of  the  Supreme 
Court  Tliese  remahi  there,  continued  ftom  term  to  term, 
for  from  three  to  five  years.  The  amount  of  expenses  to 
each  party,  at  each  term,  on  an  avenge  of  all  the  causes^ 
coanot  be,  for  fees,  attendance,  and  agency,  much  less 
than  six  hundred  delbrs ;  so  that,  probably,  all  the  plaiii. 
tifls  pay  yearhr,  one  hundred  and  eight  thousand  doUvs) 
and  all  the  defendants  a  like  annual  amoent  This  aectr* 
muktion,  it  must  be  confessed,  win  be  greatly  augnwirt- 
ed,  when  you  shall,  as  proposed  by  the  b3l,have  removed 
the  obstnictions  now  litenlly  choaking  the  channeh  af 
justice  in  the  Western  States.  All  the  great  csuses  accu- 
mnlated  there  in  consequence  of  the  entire  deficiency  of 
judicial  kbor  in  that  vast  region,  fertile  ss  it  is  represent- 
ed to  be,  by  the  friends  of  the  bai,  in  legal  question  and 
controversy,  will,  by  the  three  new  Ju^j^  and  fimr  new 
Circnits,*be  speedily  tried,  a4judged,  and  appealed;  or  at 
least  a  ^reat  number  of  the  most  heavy  in  amount,  andhi- 
tricate  m  principle,  will  be  appealed  to  the  Supreme 
Court  In  the  West,  this  accumulation  b  still  more  appal- 
ling: in  some  districts  three  hundred^  some  Amrhunmedy 
some  five  hundred,  and  seven  hundred  causes ;  in  all, 
from  seventeen  hundred  to  two  thousand,  lie  over,  un^ei^ 
at  each  term  {  and  the  number  is  increasing  to  an  alarming 
amount  of  accumulation. 

These evfls  are  to  be  remedied  by  tius  bill.  Thenine 
States  of  the  MiasisBippi  Valley  are  arranged  into  four  Cir- 
cuitsi  and  three  new  Judges  are  to  be  appointed  as  Ju^pse 
of  those  Circuits,  and  of  the  Supreme  Court  The  reasons 
for  this  measure  are  widely  spread,  and  of  various  cha^ 
acter.  They  ma^,  however,  sir,  all  be  comprehended  m 
three:  1st,  it  wdl  equalize  judicial  administration:  3d, 
it  will  ejqualizo  judical  representation  :  3d,  it  will  equa- 
lize judicial  knowledge  orState  laws. 

Judicial  administration  is  said  to  be  unequal,  because 
District  Judges,  in  the  Western  Districts,  hold  Circuit 
Courts,  and  decide  mat  causes  on  life  and  property ; 
while  sueh  causes  are,m  other  Cweuita,  decided  by  Judges 
of  the  Supreme  Court  These  District  Judges  at«  of  in- 
ferior rank ;  inferior  aahuy ;  and,  of  course,  say  the  gen- 
tlemen, of  inferior  talents.  This  inequality  was  the  basis 
of  the  able  ai^^umeift^  made  m  favor  of  this  biU,  by  the 
gentleman  of  tho  Judiciary  Committee  from  South  Caro- 
lina. Docs  this  bill  remedy  this  inequality  f  It  does  not 
even  propose  to  do  it  In  West  New  York,  West  Penn- 
sylvanis,  and  West  Vupnia,  at  letist  one  mtDion  of 
People  are  left  to  endure  this  mequality.  Away  then 
with  all  pretenuons  to  equahtv,  when  you  exclude  one 
tenth  part  of  the  People  ftom  all  benefit  of  your  new  sys- 
tem. ^ 

The  gentleman  from  Louisiana,  aware  of  this  difficulty, 
chdms  ttiis  system  fiv  each  State.  <«It  is  enough  that 
our  pride  demands  it;  enough  that  it  will  gratifr  our 
pride."  «•  If  it  wiU  feed  nothing  else  it  will  feed"  our 
pride.  Be  it  so  then «  but  let  the  indulgence  be  equal. 
Let  every  State  have  her  Judge  i  fiv  every  SUte  has  her 
sometfabierwhocoftobeproud.    If  Judges  ara  to  be  id- 
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lotted  by  this  ntio  we  shall  sU  give  the  first  nnk  to  Vir- 
ginia ;  and  the  same  reference  to  Revolutionary  gloiy  will 
give  the  second  to  Rhode  Island.  If,  in  the  last  war,  Ten- 
nessee, were  justly  proud  of  her  Wellington  of  the  West, 
might  not  the  Sea  Green  Inland  of  New  England,  with 
equal  pride,  as  fairly  boast  her  Nelson  of  the  Lakes  ? 
This  question  of  pride,  I  am  willing  to  ovm,  has  little  con- 
nection with  the  a|)pointment  of  Judges.  Sutes  are  not 
recognized  in  the  judicial  system  of  the  nation.  By  the 
Constitution  they  are  amalgamated;  and  by  the  law  of 
1789,  they  were  divided  into  Districts  and  Circuits  \  and 
.tiieir  several  boundaries  are  no  otherwise  regarded  than  as 
the  limits  of  these  Judicial  Territories.  These  were  es- 
tablished, not  to  create  offices  and  salaries  for  individual 
benefit,  but  to  dispense  that  justice  which,  by  the  Con- 
stitution of  the  United  States,  the  Government  promised 
to  provide  for  the  People. 

What  instance,  sir,  cSf  injustice  has  been  detuled  in  all 
this  debate  >  No  error  of  mtention,  no  error  of  neglect, 
.  no  error  of  ignorance  has  been  set  down  to  the  account 
<^  these  meritorious  and  much  abused  District  Judpiea. 
The  smallest  and  the  greatest  causes  have  been  exammed 
and  adjudged,  with  the  most  scrupulous  reppaid  to  justice. 
Not  one  judicial  ii\juiy  has  been  done  by  these  men 
lAhioug^out  those  whole  nine  States.  It  is  not  for  lack  of 
.'justice  that  they  ciy  out ;  but  for  lack  of  rank  and  salary. 
They  are  satined  with  the  service  of  the  altar,  but  not 
with  the  grade  of  the  priest  They  do  not  say  the  victim 
is  not  well  selected  for  sacrifice  and  fat  food{  but  they  are 
utterly  dissatisfied  with  the  richneas  of  the  garland.  The 
viands  of  justice  are  abundant  and  wholesome.  They 
only  complain  that  they  are  served  up  and  distributed  to 
them  on  plain  porcehdn,  and  not  on  massy  and  s^tterin^ 
plate.  Our  country,  sir,  our  countiy  is  yeariy  doing  mi- 
racles for  the  millions  of  her  children  \  and  yet  how  just- 
ly might  she  address  to  them  the  mild  and  mercifiu  re- 
buke of  the  Prophet  of  Nazareth  :  <•  Ye  follow  me  not 
for  the  muw:lea  which  I  wrought,  but  because  ye  ate  of 
the  loaves  and  were  filled." 

The  second  great  argument  for  this  bill,  sir,  is,  that  it 
will  equalize  judicial  representation.  We  are  told  by 
the  honorable  gentleman  fhnn  Ohio,  (Mr.  Wrioht,)  oif 
the  Judiciary  Committee,  that  our  Goverment  is  represen- 
tative, and  the  Judiciaiy,  because  it  is  a  part  of  it,  is 
therefore  representative.  The  hoD<»able  gentleman  from 
Massachusetts,  (Mr.  Wxbstbr,)  Chairman  of  that  Com- 
mittee, has  told  us,  that  the  extent  of  the  number  of 
Judges  of  the  Supreme  Court  must  be  limited  only  by 
the  line  of  practical  inconvenience.  This  is  indeed,  he- 
terodoxy in  politics.  No  such  doctrine  can  be  found  in 
the  Constitution.  What  does  it  mean,  this  judicial  repre- 
sentation .^  Is  it  a  representation  of  the  talents,  science, 
and  legal  learning  of  the  several  States }  If  so,  why  did 
not  the  Constitution  provide  that  a  Judge  or  Judges 
shoidd  be  selected  from  a  particular  State,  or  number  of 
States  }  No  such  provision  is  found  in  tlie  Constitution,  as 
made  by  the  People^  nor  can  CongTew,  in  the  plenitude 
of  their  power,  now  add  such  a  provision  to  that  great 
political  charter.  The  President  and  Senate  liave,  there- 
fere,  the  whole  range  of  the  United  States  for  nomination 
and  approval  4  and  talent,  learning,  and  integrity*  are  ex- 
cluded from  the  Bench  by  no  sectional  disqualification.  A 
represenUtion  of  these  exalted  qualities,  then,  can  form 
no  part  of  that  judicial  representation,  intended  to  be  se- 
cured by  the  provisions  of  this  bill. 

It  must,  therefore,  mt,  be,  that  political  representation 
is  to  be  secured  by  this  system.  A  Judf^  must  bring  a 
knowledge  of  the  statistics  ot  his  Circuit  mto  tlie  Supreme 
Court.  He  must  lay  before  the  learned  Bench,  the  ex- 
tent of  its  territory,  amount  of  its  populaUon,  capital,  la- 
bor, ^11,  production,  conmiercej  consumption,  and  all 
the  various  detail  of  *Hhe  nature  and  causes  of  the  wealth 
of  States."    Not  to  know  these  tlnngs,  would  disgrace 


the  character  of  aiw  man  of  science  and  knowledge  in  the 
nation  ;  and,  therefm,  instituting  a  system  of  judicial  law, 
with  any  idew  of  bringing  the  learned  Bench  of  <Mir  Su- 
preme Court  acouainted  with  these  things, would  not  on- 
ly be  utterly  useless,  but  highly  derogat^  to  that  distin- 
g«iished  body.  What  have  they  to  do  with  questions  of 
Uiis  kind,  as  Judges  ?  Is  not  the  snullest,  equally  with 
the  largesti  the  poorest,  eaually  with  the  most  opulent 
and  flourishing  State,  entitled  to  iustice  before  the  Su- 
preme Judicial  Court  of  the  Nation  f 

Still,  the  advocates  of  the  bill  demand  p<4itical  repre- 
sentation in  tliis  tribunal.  Although  they  have  not  com- 
mitted themselves  to>  the  restraint  of  definition,  yet,  if 
their  representation  be  not  of  talent,  if  it  be  not  of  statis- 
tics, then,  sir,  it  must  be  a  representation  of  the  political 
parlies  of  a  State.  It  must  comprehend  all  the  great  doc- 
trine of  electioneering  «  the  whole  learning  of  pttf>lic  ad« 
dress,  either  from  the  press  or  the  stump  {  and  the  entire 
array  of  interests,  sections,  famiUes,  patronage,  proper  to 
be  brought  into  service,  to  push  a  man,  either  into  office, 
or  out  of  It.  Can  any  man,  not  lost  to  reason,  desire  a 
plan  for  catrying  this  kind  of  representation  into  the  Su- 
preme Judicial  Court  of  our  countiy  }  The  naked  possi- 
bility that  such  an  event  may  ever  happen,  fiUs  the  mind 
with  horror.  Well  might  the  honorable  gentleman  from 
North  Carolina  exclaim,  in  the  fiilness  of  patriotic  ind^- 
nation,  <*that  it  would,  indeed,  be  abominable."  From 
whatever  point  of  view,  therefore,  air,  you  look  at  this  poli- 
tical representation,  in  our  august  tribunal  of  national  jus- 
tice, you  see  it  at  war  with  the  Constitution,  and  abhon^nt 
to  the  principles  of  reason,  and  the  feelings  of  patriotism. 

The  third  great  reason,  sir,  offered  in  suDportofthe 
provisions  of  this  biU,  is,  that  they  will  equahze  a  know- 
ledge of  State  kws.  This  aigument  is  unsound.  Because, 
1st.  No  such  inequality  exists;  and,  2d.  If  it  did,  the 
method  here  proposed,  would  not  afford  a  remedv  for  it. 
Consider,  if  you  pleaae,  ur,  what,  by  bis  oath,  a  Ju^  of 
the  Supreme  Court  is  fairly  presumed  to  know ;  the  ex- 
tent and  variety  of  his  law  learning.  Either  by  original 
jurisdiction,  or  appeal,  come  before  him,  IsL  AU  causes 
of  Ambassadors^  other  Public  Ministers^  and  Consuls. 
Here  may  he,  and  is,  required,  extensive  knowledge  of 
the  bws  of  nations.  2d.  AU  cases  in  law  or  eouity.  The 
requirements  of  these,  will  spread  before  him  aU  the  prin- 
ciples of  the  common,  and  aU  the  principles  of  the  civil 
law.  These  two  ^at  codes,  dividing  the  enpire  of  al- 
most the  whole  civilized  world,  not  by  perpetual  war, 
like  the  German  and  Roman,  who  originated  them,  but 
with  a  peaceable  common,  and,  in  many  countries,  a 
concurrent,  dominion-Hvmain  to  nations  as  a  kind  of 
imperishable  memorial  of  tiie  conquests  of  mind,  when 
those  of  arms  have  long  since  ceased  to  liave  place  on  the 
earth.  They  remain  to  these  United  States,  and  to  each 
of  them.  Thev  were  brouglit  to  tliis  country  by  our  an- 
cestors \  who  snared  them  with  their  countrymen,  as  an 
inalien^le  portion  of  their  political  herittige.  They  are 
the  great  elements  of  all  the  laws  of  all  the  States.  Where- 
ver  a  drop  of  Saxon  blood  circulates  in  American  veins, 
there,  the  folks'  hiw,  tiie  People's  law,  the  common  lav, 
is  the  citizen's  birthright  There,  too,  the  civil  law,  the 
controlling  and  ameliorating  principles  of  equity  and  good 
conscience,  ai^  found  and  enjoyed.  These  mark  out,  and 
designate,  all  the  ric^ts  of  persons,  and  riglits  of  things 
to  be  cherished  and  protected ;  and  all  the  wrongs  of  per- 
sons, and  wrongs  of  things,  to  be  eschewed  and  punidied; 
and,  moreover,  cover  them  all  with  a  great  and  hcalioi^ 
system  of  protection  and  remedy.  No  man  can  be  elevat- 
ed to  the  Supreme  Judicial  tribunal  of  our  country,  i^ith- 
out  comprehensive,  minute,  and  extensive  knowledge  of 
these  laws.  3d.  I'hese  cases  £j«  to  arise  under  the  Con- 
stitution.  This  J  udge  must,  then,  make  himself  acquaint- 
ed with  eveiy  various  construction  of  tiiat  instrument  % 
and  be,  m  all  r^pect%  a  great  constitutional  lavQ  er.  4th. 
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Or  they  tre  to  rise  under  the  laws  4f  the  United  States  : 
for  adJudicalinK  such  causes,  therefore,  he  must  be  equal- 
ly and  profoundly  read  in  the  laws  and  Constittition  of  our 
country.  5th.  All  cases  of  admiral^  and  maritime  mris- 
diction  come  before  him.  The  principles  ^eming  these 
cases,  comprehend  the  laws  of  ships,  freight,  wag'cs,  in- 
surance, prize,  ransom,  salvaj^ ;  and  all  the  Wg  of  the 
sea,  now  extant,  originating^  since  the  Phanecian  tb^riner 
iirst  spread  his  purple  pennon  to  the  light  breeze  of  the 
Levant  ?  or,  more  adventim)us,  drove,  with  oar  and  sail, 
his  foaming  prow  out  between  the  pillars  of  Hercules. 
6th.  The  Constitution,  laws,  and  treaties,  of  the  United 
States,  are  the  Supreme  Law  of  the]and,notwithsUnding 
the  Constitution  and  laws  of  any  or  all  the  several  States, 
may  conflict  with  them.  Such  a  Judge  must,  therefore, 
have  studied  the  laws  of  every  State,  so  ftr  as  they  are  to 
be  compared  with  the  laws,  or  treaties,ar  Constitution,  of 
the  United  States.  Tth.  Cases  where  a  State  is  a  party, 
come  before  the  Supreme  Court  originally ;  but  States 
may  be  made  parties  where  citizens  of  the  same  State  liti- 
gate Itfid  titles  derived  from  different  States  ;  a  Judee  of 
the  Supreme  Couit  is,  therefore,  bound  to  know  all  the 
land  laws  of  such  cases,  as  well  in  these  Western  States, 
as  all  others  in  the  Union.  8th.  Questions  between  States 
are  of  original  jurisdiction  in  the  Supreme  Court.  A  Judge 
of  that  Court  must,  therefore,  know  all  that  relates  to  ori- 
ginal charter,  or  boundary  law  of  each  State,  ^a  well  as 
all  confirming  or  conflicting  State  law,  or  adjudication, on 
all  such  questions  as  majr  come  before  him,  on  trial  be- 
tween such  high  contending  parties.  How,  sir,  shall  he 
make  himself  master  of  all  these  various,  and  almost  innu- 
merable laws  ?  Why,  sir,  truly,  not  so  much  from  the 
practice  of  courts,  ur  conversation  with  men,  as  from 
books ;  from  his  twenty  years'  conversation  with  these 
great,  and,  though  silent,  yet  communicative  masters  of 
the  treasured  erudition  of  past  ages.  Can  he  not,  then, 
sir,  learn  what  it  may  further  befit  him  to  know,  of  other 
laws.  In  the  same  manner,  and  by  the  same  diligence  } 
Can  he  not  learn  this,  also,  from  books  ?  What  is  it  > 
Why,  sir,  the  statute  alteration  of  the  common  law  in  each 
State,  and  their  court  adjudications  upon  such  statutes. 
These  are  all  contained  in  their  books,  or  in  the  records 
of  such  decisions.  These  nine  States  have  no  lex  non 
scripta;  no  local  common  law  :  for  the  oldest  of  them  is 
not  fbr^,  and  the  youngest  not  five  years  of  age ;  and  no 
usage  can  have  grown  up  among  them  into  the  strength 
and  vigor  of  common  law,  in  any  time  less  than  tuit, 
"whereof  the  memoiy  of  man  runneth  not  to  the  con- 
trary." 

Can  a  Judge,  sir,  not  learn  these  by  readinr  and  study  > 
Can  he  not  thus  make  himself  master  of  aU  the  almost 
infinite  variety  and  extent  of  all  other  laws  ^  and  must  he 
depend  for  a  knowledge  of  these  few  items  of  State  law, 
on  the  testimonjr  of  local  Judges  f  Tell  it  not,  sir,  in  hear- 
ing of  those  nations  who,  by  their  Ambassadors,  are  near 
our  Government,  in  this  City  of  Washington.  Tell  it  not, 
in  hearing  of  that  gifted  citizen,  who  first,  in  honorable 
field,  lifted  tujge  and  lance  against  the  learned  chivalry 
of  Europe,  and  in  defence  of  the  talent  and  science  of  our 
own  country.  Leave  us,  sir,  leave  us  to  the  literaiy  to- 
mahawk and  scalping  knife  oiPtbc  Giffords  and  Buffons  of 
the  old  world. 

Judges,  we  are  told,  sir,  are  to  learn  by  travel.  Whi- 
ther, how,  and  ad<^essing  themselves  to  whom  }  Not  to 
v'isit  law  schools,  or  colleges  of  civilians ;  not  as  the  Solons 
or  Platos  of  antiquity  travelled  to  consult  the  initiati  of 
Sais,  tlie  Sanhednm  of  Palestine,  or  the  disciples  of  the 
Persian  Zoroaster.  They  must,  however,  have  the  bene- 
fit of  travel ;  and  if  so,  in  the  common  method,  in  coaches, 
wagons,  soloi,  gigs,  carryalls  <  in  steam-boats,  packet- 
boats,  and  feny-boats ;  receivin,^  the  full  benefit,  in  eat- 
ing houses,  taverns,  boarding  houses,  and  bar  rooms,  of 
the  conversation  of  learned  tapsters,  Rewards  and  stage 
Vol.  U— rO 


coach  drivers.  No  man,  f  must  own,  who  travels  in  the 
ordinary  method— and  Judges  can  hutlly  afford  to  travel 
in  different  style — will  lose  any  portion  of  these  several 
sorts  of  accommodation  and  instruction.  Judges  will,  in 
serious  truth  it  is  said,-  by  travel,  mingle  with  the  People, 
and  often  come  in  contact  with  them.  Will  they  mingle 
with  the  poor,  the  ordinary  ?  With  mechanical  men ;  with 
middling  interest  men  ?  with  the  great  community  oftoi^ 
and  sinew,  and  production  f  No,  sir ;  they  can  do  no 
such  thin^.  Let  them  have  the  humility  of  Lazarus,  and 
yhe  versatde  affabilitjr  of  Alcibiades,  and  they  can  do  no 
such  thing.  There  is  to  such  men,  as  it  was  once  said  of 
a  learned  Judge — than  whom  no  man  ever  bore  his  hon- 
ors more  n»«ekly— there  is,  I  say,  to  the  feelings  of  such 
men,  around  a  Judge,  a  kind  of  repulsive  atmosphere. 
They  stand  aloof,  and  give  him  laige  room.  They  bow, 
not,  indeed,  with  servility,  but  with  profound  respect ; 
and  look  towards  him  with  a  kind  of  hallowed  reverence, 
as  one  set  apart,  and  consecrated  to  the  service,  and  sur* 
rounded  by  the  ritual  of  iusdce.  With  all  these  men,  the 
Judge  can  hold  no  tangible  communion.  The  assurance 
of  wealth,  the  confidence  of  rank,  office,  power,  will 
press  through  this  medium,  and  come  hand  to  hand  with 
him.  Do  the  gentlemen,  sir,  mean  to  say,  that  for  such 
purposes.  Judges  should  mingle  with  the  People  ? 

Sir,  Judges  of  the  Circuits,  as  we  are  told,  are  to  com- 
municate to  the  Supreme  Court  their  various  local  know- 
ledge. How  ?  Yes,  sir,  how  >  By  books  or  by  parol  } 
The  fact8,in  the  appealed  causes,are  ]>laced  on  the  record ; 
the  law  on  which  tiiey  have  been  decided  is,  like  the  bal- 
lad of  the  Ancient  bard,  committed  to  memory  \  and  is  to 
besaidorsulig,  in  open  court  In  this  manner,  each  of 
the  ten  Judges  of  the  Supreme  Court  is  to  learn  all  his 
knowledge  of  the  legisloci,  governing  appealed  causes. 
He  mav  possibly  know,  and,  indeed,  by  the  reasonings  on 
this  bill,  he  is  supposed  to  know,  one-tenth  part  of  his 
legal  alphabet  of  twenty-four  States ;  that  is  to  say,  two 
letters  and  ibur-tenth  parts  of  a  letter.  This  may  com- 
prehend all  the  great  doctrine  of  locatives  and  entries,  as 
the  same  was  learnedly  expounded  to  us,  early  in  this  de- 
bate, llie  Court,  sir,  who  tnr  the  appealed  cause,  must, 
according  to  the  arguments  of  the  friends  of  the  bill,  learn 
the  facts,  the  Liw,  and  the  decision,  from  the  Judge  who 
tried  the  cause  in  the  Court  below  ;  and  who^  in  sustain- 
ing his  own  decision,  is  interested  bjthe  pride  of  opinion, 
the  pride  of  character,  and  the  avarice  of  fame ;  and  who^ 
if  he  do  not  produce  the  books  fh>m  which  he  drew  his 
law,  ought  to  place  over  his  orsl  tradition  of  it,  the  Scotch 
bard's  apology— 

I  cannot  sav  how  the  truth  mav  be  ; 
I  teU  you  the  tale  as  'twas  told  to  me. 

Will  this  mode  of  procedure,  sir,  secure  to  appellants 
the  benefit  of  a  second  trial  ^  Of  the  fiurts,  there  can  be, 
there  needs  no  second  trial ;  they  are  ascertained  and 
placed  on  the  record.  They  are  to  measure  the  facts  by 
the  law,  and  observe  if  that  measure  result  in  the  former 
decision.  Who  places  this  measure  in  their  hand  f  The 
Judge  who  measured  the  article  and  placed  the  amount  on 
the  record.  If  the  Judge  honestly  give  the  law,  as  he  un- 
derstood, and  still  understands  it  to  be,  the  Supreme  Court 
must  understand  it  as  he  understood  lU  and  the  cause  must 
be  decided  as  he  decided  it  You  weigh  the  same  artide 
at  the  same  scale  beam,  with  the  same  weights.  Itswei^t 
must  be  the  same.  The  beam  may  be  out  of  balance ; 
the  weights  too  light  or  too  heavy.  These  men,  «*mea- 
soring  themselves  oy  themselves,  are  not  wise."  If  you 
measure  the  same  thing  by  the  same  thing,  ten  thousand 
times^  you  cannot  detect  a  single  eiror.  Would  you,  sir, 
avoid  this  repetitioa  of  enor  ^  Give  your  Supreme  Court 
a  check  on  the  Circuit  Judge.  What  shall  it  be  ^  A  know- 
ledge of  the  laws.  If,  therefore,  sir,  your  Supreme  Judges 
are  qoafified  fiyr  Supnme  Judftt,  andall  the  nation  knew 
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that  they  are,  there  eiists  tio  inequftfity  in  their  know* 
ledge  of  local  law  ;  but  if  that  inequality  do  eiiat,  the  pro- 
visioiis  of  this  bill  cannot  remove  it. 

Sir>  this  bill  proposes  to  add  three  Judges  to  the  Su- 
preme Judicial  Court,  and  to  make  the  number  ten.  This, 
if  a  remedy  for  the  evib  at  the  Went,  is  none  for  those  at 
the  very  vitals  of  the  Judiciary-— the  accumulated  mass  of 
causes,  which  have  laid  in  the  Supreme  Court  till,  like  an 
ossification  in  the  heart  of  the  animal  bod^,  they  paralyze 
pulsation,  and  obstruct  the  wholesome  ctfculation  of  jus- 
tice, to  tlie  very  extremities  of  the  body  politic.  The  bW 
proposes  for  tliis  evil  no  other  remedy  than  three,  mIcu- 
tional  Judges.  Can  ten  men  do  more  iudicial  hbor  than 
seven  can  perform?  Moral,  like  mechanic  or  mathema- 
tical truth,  u  discovered  by  induction— a  kind  of  process 
at  which  but  one  mind  can  labor.  We  do  not  learn,  that 
either  Archimedes,  or  Euclid,  or  Sir  William  Jones,  was 
joined  with  any  co-thinker  adminicular  to  either  of  them, 
in  his  sublime  speculations  or  discoveries.  In  money  there 
may  be  co-partnership ;  there  can  be  none  in  mind.  Here 
each  one,  unless  a  plagiarist,  must  trade  on  his  own  capi- 
tal. Make  your  Judges,  sir,  if  you  please,  seventy-two, 
and,  like  the  Ptolemy,  you  will  call  on  each  one  for  a 
complete  version. 

These  gentlemen  will  tell  us  that,  although  this  bill  gives 
no  relief  to  tlie  Supreme  Court,  yet  there  is  on  the  stick 
a  little  bill.  No.  15,  giving  a  perfect  remedy.  Yem  sir, 
sheets  of  legislation  for  the  Western  States ;  ten  lines  on- 
ly for  the  whole  nation.  It  adds  a  month  to  the  term  of 
the  Supreme  Court;  a  montli,  did  I  say  ?  No^  not  so  much 
"not  a  little  month ;"  tluee  weeks,  eighteen  woriung 
days.  One  long  maritime  cause  from  the  East,  or  one 
broad  land  cause  from  tiae  West,  will  consume  two  days ; 
and  thus,  the  next  year,  nine  more  causes  will  be  tried 
tiian  will  have  been  this  year  \  and  so  the  number,  stand- 
ing over  on  the  docket,  will  truly  be  one  hundred  and 
seventy  one,  and  not  one  hundred  and  eighty. 

This  bill  proposes  to  increase  the  Supreme  Couft,  on- 
l^nally  six,  but  now  seven,  by  adding  three  new  Judges^ 
and  making  the  whole  number  ten.  Can  thii^  sir,  be  con- 
stitutionally done  }  All  Supreme  Ju^cial  power  is  now 
lodged  in  the  Supreme  Court  What  Judidal  power 
liave  you,  then,  sir,  to  confer  on  vour  three  new  Jiidges  ? 
Circuit  Court  power  you  certainly  have :  for  all  Inferior 
Courts  are  witnin  vour  control ;  but  all  the  Supreme  Ju- 
dicial power  is  already  vested,  and  no  part  of  it  can  be 
taken  away.  The  Supreme  Court  is  a  whole,  in  all  its 
parts,  its  properties,  its  extenaon,  its  relations.  Have 
you  the  power  to  alter  it  >  How,  then,  can  you  a«m  to 
it  ?  Or  is  it  that  wonderful  entity  which  ad^tion  to  it 
does  not  increase,  or  which,  multiplied,  any  number  of 
times  by  itself,  would  continue  to  be  the  same  >  We 
shall  all  acknowledge,  sir,  that  Congress  cannot  require, 
by  law,  the  President  to  select  a  Judge  of  the  Supreme 
Coiut  from  any  particular  district  or  part  of  the  United 
States ;  but  Congress  can  create  a  Court  inferior  to  the 
Supreme  Court,  and,  among  the  le^  qualifications  of  the 
Judge,  insert  an  inhabitancy  or  residence  within  his  terri- 
torial jurisdiction.  This  may  be  the  Circuit  Court  If, 
sir,  youthen  annex  the  office  of  such  a  Circuit  Judge  to 
that  of  a  Judge  of  the  Supreme  Court,  you  require,  by 
law,  tlie  President  to  select  a  Judge  m  the  Supreme 
Court  from  a  limited  and  designated  district  of  the  Uiiit- 
td  States  \  that  u  to  say,  from  the  territorial  jurisdiction 
of  such  Circuit  Judge.  The  constitutional  power  of  the 
Supreme  Court  is  vested  in  the  majority  or  that  Court ; 
whatever  shall  change  this  relative  proportion  to  the 
whole  number  of  the  number  creating  that  majority,must 
change  the  vested  power  of  that  Court,  and  must,U}r  that 
reason,  be  unconstitutional ;  but  four,  the  majority  of  six, 
is  two-thirds  of  that  Court ;  whereas,  six,  the  majority  of 
ten,  is  less  than  two-thirds  of  that  Court.  Making  'the 
number  ef  Judges  ten,  is^  therefore,  altering  the  power  of 


the  Court,  vested  in  two4hirds  thereof,  and  giving  it  to  a 
lesser  proportionate  number. 

It  may,  sir,  be  set  down  as  a  political  axiomi  thsl,  when 
ydii  shall  have  iLcMed  so  many  Jud^  to  the  original 
number  of  the  Supreme  Court,  as  will  make  ft  majority 
of  a  Constitu^fOnal  quorum  of  that  Court,  the  judicial  ar- 
ticle of  th«  Constitution  will  have  been  expunged.  Add 
your  three  new  Juc^res,  it  makes  ten.  This  is  four  mote 
than  the  original  number ;.  ax  is  a  Constitutional  quorum 
c(  ten  I  but  four  is  a  majority  of  that  quorum,  and  may 
reverse  all  tlie  decisions  of  the  original- Court. 

All  decisions  of  the  Supreme  Court,  on  the  Constitn- 
tion,  on  treaties,  and  on  laws,  not  enacted  by  Congress, 
al%  beyond  the  control  of  the  National  Legislature  ;  but 
if  we  can  send  into  the  Supreme  Court  an  overmliQg  ma- 
jority, whenever  the  united  ambition  of  Congress  and 
the  Executive  may  choose  to  do  it.  we  place  the  Consti- 
tution, and  all  treaties,  and  all  Constitutions  and  hews  o£ 
all  the  SUtes,  in  the  power  of  two  bnnches  of  the  Go- 
vernment, and  thus  erect  ourselves  into  a  complete  ty- 
ranny ;  and  that,  too,  as  the  advocates  of  the  bill  must 
contend,  upon  perfectly  Constitutional  principles.  Does 
tlie  Constitution,  rir,  tlius  place  the  Judiciary  at  the  good 
will  and  pleasure  of  the  other  two  branches  of  the  Go- 
vernment? No,  sir;  the  Patriots  who  built,  ami  the 
People  who  consecrated  that  glorious  fabric,  did  not  in- 
tend to  devote  their  temple  to  the  polluted  oblations  of 
Legidative  ambition,  or  the  unhallowed  rites  of  Execu- 
tive subserviency. 

l*he  wisdom  of  legation,  rir,  should  look  to  the  du- 
rability of  her  works.  How  long,  sir,  will  the  Jodidaiy, 
as  amended  by  the  provisions  of  the  bill,  continue  to 
subserve  and  salbfy  the  wants  of  the  country  f  Some  of 
Its  advocates  say  twenty,  some  fif^,  and  some  one  hun- 
dred years.  Yes,  sir,  those  gentlemen,  who  hare,  with 
dl  the  force  of  fret,  and  all  the  resistless  condusion  of 
reason,  pressed  on  this  House  the  unparalleled  growth 
Of  Western  wealth  and  Western  population,  do  say  that 
new  SUtes  will  not,  in  leas  than  one  hundred  yean, 
have  been  added  totliis  Union  in  such  a  number- as  to 
require  even  one  additional  Judicial  Circuit.  Have 
they  duly  considered  the  various  expansive  oriixaples 
of  production  and  population  in  this  country  )  A  pre- 
scient policy  should  look  to  the  future  under  the  limits 
of  the  past  In  twice  that  period,  a  few  scattered  nmi- 
lies  of  emigrants  have  augmented  to  more  than  ten  mil- 
lions of  People,  covering  ei^ht  hundred  and  foKy.«even 
thousand  one  hundred  and  eighteen  square  miles  of  ter- 
ritoiy,  arranged  into  twentyjour  United  States,  and  re- 
quiring ten  Judicial  Circuits.  Through  thb  whole  course, 
Uie  People  and  the  country  seem  to  have  multiplied 
and  extended  in  nearly  a  geometrical  ratio.  Ten  mil' 
lions  of  People  not  quite  five  years  ago  ;  five  millions  of 
couples  for  heads  of  families ;  and,  at  this  moment,  not 
less  than  two  millions  five  hundred  thousand  of  the 
whole  number  probably  placed  in  that  relation.  Ordi- 
narv  calculation  may,  under  ordinary  prosperitv,  expect 
to  find  in  each  family  eight  children.  This  wul,  in  less 
tlian  twenty  years,  give  to  our  popuUtion  twenty  addi- 
tional millions  of  People.  Will  not  new  States  arise  ^ 
Already,  sir,  you  have  three  new  territories.  Florida  i> 
spreadmg  her  population  down  to  the  very  margin  of 
her  waters,  and  enriching  her  cultii-ation  fttim  **  the 
cane-bearing  isles  of  the  West"  Arkanaaw  is  lookii^ 
up  the  channel  of  her  long  riven,  towards  the  moun- 
tains of  Mexio^  and  will  soon  become  rich,  populous, 
and  highly  cultivated.  The  tide  of  n^gration  it  setting 
up  the  finxid  canal  towards  Michigan  $  and  that  Peninsu- 
la will,  in  a  short  period,  be  located  and  peopled,  from 
Lake  to  Lake,  lliese  three,  sir,  in  less  than  five  yean, 
with  due  courtesy  and  fair  cause  for  admission,  will 
knock  at  your  door,  and  propose  to  sit  down  in  the  fami- 
ly circle  of  piditical  Unioo     This  is  not  all,  sir.    Popu 
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,  lation  is  travelling  up  the  kttitade,  acroM  your  North- 
western  territoiy,  towards  the  great  Caspian-of  our  con- 
tinent ;  and  wlien  they  shall  have  heard  of  your  lAiips 
on  the  waters  of  the  Oregon,  and  of  your  colonies  along 
the  rich  valley  of  that  river— «s,  from  tiie  able  report  of 
the  gentlenuui  from  Massachusetts,  whose  mind  is  capa- 
cious of  such  things,  we  may  predict,  they  will  very 
soon  hear— these  People  will  then,  sir,  with  the  rapidity 
of  a  deep  sea-lead,  thrown  from  the  chains  of  a  seventv- 
four,  plunge  down  the  longitude  to  meet  and  to  mingle 
witli  their  countrymen  on  the  waters  of  the  Pacific. 

Twfenty  years,  sir  !  Are  we  told  tliat  the  system  of  the 
bill  will  accommodate  and  satisfy  the  judicial  wants  of 
this  country  for  twenty  years  ?  In  twenty  years  you  will 
liave  ten  new  States,  and  thirty  millions  of  People  !  Why. 
sir,  in  such,  a  country— such  a  sun-bright  region  of  hi|l 
and  vale,  mountain  and  moor,  river,  plain,  lake,  and  a)l 
of  boundless  fertility  j  where  population  are  busy  on  land, 
and  on  ocean ;  where,  from  the  plough,  the  loom,  and 
the  soil,  the^  continually  draw  the  materials  of  food, 
clothing,  habitation ;  where  the  human  arteries  swell  and 
pulsate  w^ith  teeming  existence ;  where  the  human  bo- 
som heaves  and  palpitates  with  Uie  fostering  current  of 
incipient  life — what  calculation  will  you  make  }  What 
.  calculation  can  you  make,  approximating  in  any  reason- 
able degree  towards  reality  ? 

What  then,  sir,  the  advocates  of  the  system  of  the  bill 
may  ask — What  shall  be  done  }  The  oppoaers  of  it 
are  prepared  for  the  interrogatory  :  Adopt  the  system 
recommended  by  the  resolution.  Restore  the  Constitu- 
tion. Trace  out,  and  fill  up,  the  g^at  judiciaiy  map  of 
1789  {  revise,  and  correct,  and  establisli,  the  Constitution- 
al lines  of  the  law  of  1801.  We  are  told,  sir,  h^  the  gen- 
tleman fit>m  Illinois,  that  the  eKperiencc  of  a  smglc  year 
overthrew  that  system.  Was,  then,  the  system  of  1801 
overthrown  by  experience  ^  As  well  might  the  honor- 
ble  gentleman  tell  us  that  brick,  and  granite,  and  mar- 
ble, ate  improper  materials  for  houses^  and  palaces,  and 
temples ;  because  experience  has  taught  us,  tlmt,  at  some 
times,  and  in  some  places,  earthquakes  have  overthrown 
and  demolished 'such  buildings.  *<  It  was,"  says  the 
honorable  gentleman  from  Massachusetts,  Chairman  of 
the  Judiciary  Committee,  "  repealed  in  one  j^ear  in  to- 
to."  Was  it  because  that,  or  the  law  on  which  it  was 
founded,  was  *'  enacted  in  the  hunied  session  of  the  Sum- 
mer of  1789  ?"  Because  it  wi^  built  on  fifilse  analogies, 
or  contained  awkward  provisions  ?  That  session,  sir, 
was  begun  on  the  4th  of  March,  and  ended  on  the  24th 
of  September.  In  this  session,  of  somewhat  more  than 
six  months,  tliose  illustrious  men  enacted  twentv-seven 
laws,  and  passed  three  resolutions.     Was  this  hurried 

1  legislation  ?  Why,  sir,  many  a  Congress,  since  that  pe- 
ri^, putting  no  extraordinary  vigor  or  hasty  effort  to  the 

I        work,  have,  in  less  time,  sent  into  the  world  a  legislative 

i  progeny  of  from  two  to  three  hundred  laws,  great  and 
little.  What  have  we  now,  sur,  valuable,  or  of  probable 
durability,  and  which  was  not  produced  by  that  Con- 
gress, at  that  session  ?  The  Fiscal,  the  Foreign,  the  W^ar, 
the  Naval,  and  the  Judicial  Department*  were  then,  and 

f  by  those  men,  founded,  erected,  and  finished.  These 
great  national  edifices  have  stood,  and  I  trust  wUI  contin- 
ue to  stand :  for,  when  the  vandalism  of  faction  shall  de- 
mol'ish  them,  we  shall  cease  to  be  a  nation.  Later  times» 
it  is  true,  have  added,  now  and  then,  a  piece  of  tiling,  or 
a  patch,  of  paint ;  and  the  nation  has  put  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drapery,  and 
other  various  ornament  and  accommodation  :  but,  other- 
wise, these  valuable  edifices  are  nearly  as  old,  as  unal- 
tered, and  quite  as  venerable,  as  the  Coustitution  itself. 
'*  Awkard  provisions  and  fiUse  analogies,''  do  we  call 
any  part  of  the  Judiciary  act  of  tliat  session  ?  It  was^ 
sir,  indicted  by  the  Ellsworths  and  Hamihons  of  those 
txmes«-iBeii,  whose  political  little  finger  was  larger  than 


the  loins  of  politicians  in  theie  degenerate  days.  Why, 
sir,  do  not  men  who  know,  tell  us  boldly  for  what  cause 
the  Judiciary  law  of  1801  was  repealed  }  *Men  of  candor— 
and*  I  trust,  sir,  such  men  are  in  great  numbers  h«*re — ^will 
all  agree  tliat  psrty  overthrew  that  system.  Why  dis. 
guise  it }  Those  unhappy  days  are  past,  and  we  are  in- 
deed  now  all  "  brothers  of  the  same  principle."  What 
was  fud  demolished  in  those  inconsiderate  times  }  The 
National  Bank,  the  Armv,  the  Navy,  Fortifications— al- 
most all  that  told  the  understanding,  or  the  eye,  that  we 
are  one— tumbled  into  ruins,  in  the  shock  cf  tnat  tremen- 
dous political  earthquake.  Coming  years  brought  bet- 
ter feelings  and  sounder  reasonings  {  and  men  have  pro- 
fitted  of  their  experience,  and  re-edified  all  tlwt  was 
most  valuable  :  The  Bank,  the  Army,  the  Navy,  the  sys- 
tem of  Fortificatioms  ;  and  we  are  again  a  nation.  Ourmr- 
tresses  .on  the  ocean  and  on  the  land,  look  out  from  ma- 
ny a  hundred  iron  eye,  readjr  with  indignation  to  blaze  an- 
noyance and  destruction  against  hostile  approach.  Why, 
sir,  do  you  not  follow  this  enlightened  experience  in 
your  Judiciaiy  }  The  very  Turk  or  Tartar,  though  he 
demolish  the  palace  and  temple  of  classical  antiquity, 
yet  will  he  dniw  from  the  ruins  materials  for  his  stable 
and  his  sersglio.  He  who  does  not  profit  by  that  of 
others,  stands  in  the  next  rank  of  fatuity  to  him  who  is 
a  fool  in  spite  of  his  own  experience. 

Let  us  not  be  told,  sir,  that  the  system  of  the  resolu- 
tion  will  augment  the  Judiciary  expenses.  What  will 
be  expended  in  one  way,  will  be  saved  in  another.  A 
saving  to  the  citizens  is  a  saving  to  the  nation.  These 
Courts  will  perform,  and  finish  the  Judiciary  labor  in 
every  district,  circuit,  and  department.  It  will  bri^g 
justice  home,  '<  and  that  right  early,"  to  those  who  are 
now  compelled  to  travel  for  it ;  to  wait  for  it ;  and  to  la- 
vish their  substance  on  the  means  of  acquiring  it.  It 
may  ^minish  a  productive  employment  for  us  wno  come 
here  to  legislate  for  our  constituents,  and  to  litigate  for 
our  clients ;  but,  I  trust  we  are  sufficiently  patriotic  not 
to  feel  any  attachment  to  a  system,  because  it  may  aug- 
ment our  emoluments,  when  we  know  it  must  diminish 
the  productive  capital  of  our  countiy.  Sir,  the  People 
now  expend  less  on  the  Judiciary  than  on  foreign  rela- 
tions. You  give  more,  by  some  scores  of  thousands  of 
dollars,  for  courtesy  to  other  nations,  than  jrou  pay  for 
justice  to  your  own  citizens.  It  would  be  dishonorable 
to  the  Republic  to  be  wanting  to  its  own  dimity  abroad  ; 
but,  can  it  be  honest  to  be  wanting  in  justice  to  its  own 
citizens  at  home  } 

The  system  of  the  bill,  sir,  cannot,  it  is  agreed  that  it 
cannot,  endure  :  for  Circuits  will  become  too  numerous 
to  add  a  new  Judgpe  to  the  Supreme  Judicial  Court  for 
each  new  Circuit  We  are  told  in  reply,  that  we  should 
not  legislate  for  posterity :  « let  posteri^  take  care  of 
itself"  in  what  countiy,  in  what  house,  are  we,  sir, 
told  this }  Did  the  Pilgrims,  the  Bradfords,  the  Wil- 
liamsesy  the  Penns,  the  Smiths,  migrate  to  this  country 
for  themselves^  and  not  for  posterity  ?  Look  out  upon 
our  American  world:  not  a  rovemment  was  instituted  i 
not  a  forest  felled ;  not  a  city  founded ;  not  a  house  built ; 
not  a  tree  planted ;  and  not  for  posterity.  Where,  and 
what  should  we  have  been,  but  for  those  who  cared  for 
posterity  ?  Tliis  house,  sir,  the  great  model  of  art  and 
taste ,  Uie  pride  and  ornament  of  our  countiy,  and  of 
the  republican  world ;  the  magnificient  forum  of  legisla- 
tion (  the  hallowed  temple  of  justice— this  house,  nr, 
was  it  built  for  us,  and  for  the  present  generation  only  } 
No,  sir,  it  was  founded  by  tliat  man  whose  name  spreiuis 
the  light  of  glory  over  our  nation,  and  whose  whole  life 
was  but  one  act  for  his  countiy — for  the  world,  and  for 
posterity.  "Let  posterity  take  care  of  itself !"  To  a 
gentleman  who  could  feel  and  utter  such  a  sentiment, 
I  would  address  the  words  of  the  bereaved  McDuff :  "  he 
hath  no  children." 
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The  system  of  the  resolution  carries  in  itself  the  prin- 
ciple of  dunbilit^.  When  new  States  shall  be  added  to 
this  Union,  and  tonn  new  Districts,  their  Judges  will  dis- 
tribute justice,  until  enough  for  a  new  Circuit  shall  have 
been  formed,  and  then  this  Circuit  shall  receive  a  new 
Judge.  This  may  be  repeated  as  often  as  a  new  Circuit 
may  be  formed  ;  until  Circuit  after  Circuit  shall  be  ex- 
tended to  the  utmost  limits  of  our  national  domain. 
The-  SupKioe  Court  will  sit  a  supervising  tribunal— re* 

S dating  and  correcting  every  inferior  jurisdiction.  When 
e  multiplied  calb  for  Justice  shall  require,  then  it  may 
be  separated,  like  the  bluest  Enelish  Courts,  into  a  fis- 
cal, a  criminal,  a**d  a  civU  tribunal  Two  Jud^s  in  each 
Department,  as  they  must  of  necessity  be  unamroous,  will, 
almost  of  necessity,  secure  correct  decision. 

Thus,  sir,  you  mav  legislate,  not  for  twenty  years  only, 
but,  by  Divine  aid,  for  twenty  centuries.  Your  judicial 
edifice  will  be  extended,  with  your  extending  counti>' ; 
and  win  subserve  the  wants,  and  satisfy  the  requirements 
of  these  increasing  SUtes,  and  the  mnltiplyine  millions 
of  this  great  nation,  until  the  American  Eagle  shall,  with 
one  wing,  winnow  the  breezes  of  the  Atlantic,  and  with 
ti>e  other,  hover  over  the  quiet  waters  of  the  Pacific ;  un- 
til the  colossal  power  of  the  Republic,  standing  on  the 
lofty  mountains  of  this  continent,  shall,  with  one  hand, 
extend  the  olive  branch  to  the  peaceful  nafions  of  the 
earth,  and  with  the  other,  wave  the  sword  of  jus  ice 
over  the  satisfied  and  tranquil  citizens  of  these  widely 
extended  regions. 

I  have  thus,  sir,  according  to  the  limited  measures  of  my 
ability,  made  an  effort  to  sustain  the  resolution,  moved 
by  the  honorable  gentleman  from  Virginia  i  and  I  should 
be  in  some  sprt  satisfied  with  that  effort,  could  I  have 
brought  to  his  aid  any  portion  of  that  efficiency,  which, 
on  a  great  and  former  occasion,  was  brought  to  the  aid 
of  an  illustrious  citizen  of  that  State,  by  a  son  of  Rhode 
Island. 

Mr.  KERR,  expressing  a  desire  to  adrlress  the  House 
on  the  amendment,  moved  an  adjournment. 

Mr.  WEBSTER  hoped  he  would  withdraw  the  mo- 
tion, as  tlie  discusaon  had  already  been  so  much  pro- 
tracted. But  Mr.  K.  not  complying,  the  question  was 
put  and  carried,  Aves  83,  Noes  81. 

Bo  the  House  adjourned. 

TuxsDAT,  Janvart  24^  1826. 

The  House  proceeded  to  the  unfinished  business  of 
yesterday,  whicn  was,  the  resolution  offered  by  Mr.  MER- 
CER to  recommit  the  bill  *'  further  to  amend  the  Judicial 
system  6i  the  United  States,'*  with  instructions  to  report 
it  witli  certain  amendments  thereto,  as  heretofore  stated. 

The  (question  being  taken,  without  debate,  oq  this 
motion,  it  was  decided  in  the  negative. 

Mr.  B  ARTLETT  moved  to  recommit  the  bill  with  ccr- 
tain  instructions.  Wishing,  however,  to  accomodate  the 
gentleman  who,  by  the  usage  of  the  House,  was  entitled  to 
the  floor,  (l^Ir.  Kirr,  who  ^-esterday  moved  the  adjourn- 
ment, )~Mr.  B.  afterwards  withdrew  the  motion  for  amend- 
ment. 

Mr.  WEBSTER  then  moved  that  the  bill  be  ordered  to 
be  engrossed  for  a  third  reading. 

Mr.  KERR  now  entered  the  House ;  (having  been  pre- 
viously accidentally  detained  from  it,)  and  addressed  the 
Chair  as  follows  : 

He  said,  that  he  felt  admonished  by  the  vote  on  the 
question  of  adjournment,  yesterday,  after  their  latest 
hour  of  business  had  passed  away,  that  he  must,  with 
all  brief  and  plain  convenicncy,  express  the  opinions 
which  he  held  in  relation  to  the  important  subject  of  de- 
bate. It  had  struck  him  that,  if  it^were  important  at  all, 
that  the  discusaon  should  be  continued,  it  was  rather  an 
unfavorable  opportunitv  for  the  delivery  of  an  argument 
in  his  plain  way,  after  the  delighted  attention  of  the  House 


had  been  so  long  enchained  hv  the  eloquent  QlustnOions  of 
the  gentleman  from  Rhode  Island.  He  said  he  had  now  no 
other  apology  to  offer  for  presenting  himself  before  the 
House,  but  of  that  kind  which  was  adopted  by  the  gentle-, 
man  from  Pennsylvania,  on  Saturday  i  that,  on  all  subjects 
of  general  interest,  one  desires  to  express  his  sentiments 
in  his  own  way,  however  little  be  may  hope  to  better  the 
aiguments  which  may  have  been  before  i^ed. 

Could  he  flatter  himself  that  he  should  succeed  as  well, 
in  giving  efficient  support  to  the  advocates  of  the  bill,  who 
had  preceded  him,  as  that  gentleman  was  believed  by 
many  to  have  done  to  its  opponents,  he  should  proceed 
with  great  alacrity.  While  the  bill  was  discussed  in  the 
Committee  of  the  Whole,  he  felt  disposed  to  listen  to 
others,  and  more  particularly  to  the  pr«)o£s and  ailments 
of  the  members  from  the  West ;  but,  since  the  rraolution 
last  offered  by  the  gentleman  from  Vii^nia,  fyt  a  re-com- 
mitment of  the  bill,  with  the  instructioRs  proposed,  had 
been  before  the  House,  he  had  viewed  the  question  whidi 
it  involved  as  one  of  the  highest  interest  to  every-pottitm 
of  the  countn* ;  as  a  most  hazardous  experiment  to  pros- 
trate the  whole  fabric  of  the  Judiciary,  and  to  bvuld  it  up 
in  a  new  form,  and  of  new  materials.  On  these  grounds, 
though  with  g^reat  diffidence,  he  was  induced  to  ofKer 
liimself  before  the  House.  He  approved  whi^y,  of  the 
bill  upon  the,  table,  and  would  advocate  it  in  all  its  parts, 
not  only  as  affording  the  best  remedy  for  existing  evils, 
but  as  calculated  to  confirm  and  fix  what  he  considered 
the  fit  and  proper  Judicial  System  forthese  United  States; 
an  establishment  which  had  been  raised  up  b^  some  of  the 
first  foundej^  of  the  Government,  and  which  ought,  in 
liis  opinion,  to  be  still  preserved.  He  approved  &e  bill 
as  a  remedy  for  existing  evils,, and  as  preserving,  as  he 
conceived,  the  vital  principles  of  our  Judicial  establish- 
ment. He  would  endeavor  to  maintain  the  doctrines,  by 
discussing  and  refuting,  as  far  as  he  was  able,  some  of  the 
objections  which  had  been  offered  against  the  bill. 

With  regutl  to  the  existing  evils  wliich  had  been  so 
forcibly  described  by  different  gentlemen,  aa  oppressing 
those  States  which  ue  to  the  West  and  to  the  South,  he 
thought  the  remedy  provided  by  the  present  bill,  the 
best  that  could  be  devised.  He  wondered,  nideed, 
when  he  looked  back  upon  the  debate,  how  th&  ques- 
tion could  have  been  sustained  on  this  point,  after  the 
Honorable  Chairman  of  the  Judiciary  Committee  hnd, 
in  his  cool,  deliberate,  and  statesman-Uke  manner,  given 
a  description  Of  these  evils,  and  of  their  operatioii  on 
the  interests  of  that  section  of  the  country,  and  after  the 
various  statements  wliich  had  been  made  from  their  own 
personal  knowledge  and  observation  by  gentlemen  from 
tlie  West.  All  the  arguments  which  had  succeeded,  only 
tended  to  confirm  his  eariy  conviction,  that  we  are  bound 
to  give  an  extension  of  the  system  to  those  States,  bi 
which  die  evils  compUined  of  were  alleged  to  exisL  It 
is  no  question  of  a  boon  or  a  privilege  to  be  granted 
that  large  and  populous  portion  of*  the  Union,  comprising 
States  long  since  admitted  to  an  equal  footing  with  the 
rest,  asks  not  fiivors  at  our  hands,  but  demands  constjui. 
tional  rights.  It  was  not  necessary  for  him  to  go  back 
and  reiterate  the  various  statements  and  ailments  of 
the  gentlemen  of  tlie  West,  and  to  advert  to  the  petitions 
and  memorials  which  had  been  so  often  mentioned,  to 
prove  that  we  are  bound  to  extend  tlie  benefita  of  judi 
caturc  to  those  particular  States.  He  conadercd  the 
statements  and  arguments  of  the  members  from  the  West 
so  conclusive,  as  to  have  settled  that  point  He  would 
go  still  further— and  that  w^as  the  principal  object  with 
which  he  rose  ;  he.  regarded  tliose  States  aa  entitled  to 
be  placed,  in  every  point  of  view,  on  an  equality  with 
ourselves.  The  States  in  the  West  have  amved  at  ma- 
turity, and  ought  no  longer  to  be  shut  out  firom  the  en. 
joyment  of  those  rights,  which  belong  equaUy  to  eveiy 
member  of  the  Union.    They  Ulve  a  nght  to  »  ftaU  par- 
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ticipatioii  in  all  benefiU  oonfeiredby  the  Constitntioii  and 
the  law  framed  under  it :  not  merely  to  a  temporary  and 
partial  extension  of  the  system,  but  to  a  full  and  perma- 
nent enjoyment  of  a  judicature  which  will  secure  the 
lives,  reputation,  and  property,  of  their  citizens.  They 
have  now  a  full  partiapation  in  the  political  powers  of 
the  Government ;  their  poUtieal  liberty  is  safe  in  their 
own  hands,  or  under  the  protection  of  their  liepresenta- 
tives  in  this  House— but  they  require  at  your  hands  equal 
privilege  under  the  operation  of  that  other  great  co-or- 
dinate branch— the  Judiciary.  They  look  now  for  a  full 
enjoyment  of  rigiits,  equally  or  more  dear— of  that  civil 
Whexty  which  comes  to  our  homes  and  to  our  fire  side»— 
which  throws  a  ninpart  round  our  property,  and  a  shield 
before  our  persons.  The  pure,  wise,  and  equal  adminis- 
tmtiein  of  the  kws  is,  (he  said)  he  first  end  and  bless- 
ittf^  of  social  union.  If  you  do  not  provide  efficient  means 
for  such  an  adminstration,.  both  those  laws  and  the  rights 
of  the  People,  which  they  are  designed  to  secure,  are  but 
the  delusive  dreams  ai  bondmen.  Wc  have  no  right 
to  withhold  the  exercise  of  powers  given  to  us  by  the 
Constitution,  to  constitute  Courts  for  the  benefit  and 
convenience  of  the  whole  People  of  the  United  States,  or 
to  dok  out  to  the  West  those  benefits  which  their  eouals 
of  the  £ast  are  enjoying  in  plenitude.  He  must,  how- 
ever, consider  the  question  of  extending  relief  to  the 
West,  as  settled  by  the  vote  given  in  committee  ;  but  the 
important  point  recurs,  what  shall  be  the  system  of  relief  ? 

On  the  decision  of  this  question,  said  he,  hangs  the 
destiny  of  that  great  co-ordinate  branch  of  Government, 
the  Judiciary  m  the  United  States.  Whatever  appre- 
hensions may  be  felt  or  affected,  in  relation  to  the  ten- 
dendes  which  this  bill  may  give  to  it,  in  the  future  exer- 
cise of  its  high  functions,  if  you  substitute  for  it  the 
scheme  proposed  by  tlie  gentleman  from  Virginia,  I 
venture  to  assert  that  you  will  endanger  the  Constitu- 
tion and  the  Judicial  System,  in  the  very  manner  which 
has  been  imputed  to  the  operation  of  this  bill.  The 
question  is  not  now  between  this  House  and  the  people 
of  the  West,  claiming  an  extension  of  Judicial  means  to 
ekar  their  accumulated  dockets ;  but  it  is.  What  shall  be, 
hereafter,  our  permanent  system  of  judicature,  in  form 
and  character  ?  We  cannot,  at  thb  time  of  day,  fulfil  the 
injunctions  of  the  Constitution,  or  the  solemn  declara- 
tion, by  the  People  of  the  United  States,  with  which  it  is 
prefaced,  that  one  of  its  primary  objects  was  "  to  utabUah 
justieef"  without  cxtendmg  the  system  in  the  manner 
prescnbed  by  this  bill.  The  question  is,  therefore,  no 
hmger;  Whether  the  interests  of  the  Western  SUtes  re- 
quire the  passage  of  the  bill — ^whether  they  shall  have  a 
greater  or  less  share  in  the  benefits  of  the  system  given 
o  them  }  But  whether  it  be  not  now  necessary,  and  the 
boundcn  duty  of  the  Legislature,  while  calm  and  com- 
posed, and  having  a  view  to  the  immense  growth  of  tiie 
ountry,  to^  and  establish  a  permanent  system,  with  a 
view  to  the  respective  rights  and  interests  of  all  the 
States,  and  oC  every  class  and  denomination  of  suitors, 
fallii^  within  its  jurisdiction  ?  It  was  with  a  view  to 
suchmquiries  he  was  induced  to  offer  the  present  re- 
marks. 

In  the  first  place,  he  would  inquire  if  the  present  sys- 
tem can  be  so  extended  as  to  ensure  the  objects  in  view  } 
He  had  reference  now  to  a  particular  extension,  witli  a 
view  to  meet  present  exigencies. 

In  the  last  short  view,  taken  by  the  Chairman  of  the 
.hidiciary  Committee,  his  statement  was,  that,  as  the 
states  West  and  South,  bejrond  the  mountuns,  could 
not  be  reconciled  hut  by  having  the  Circuit  Judges  ex- 
tended to  them,  the  Committee  had  proposed  such  an 
entire  plan  as  they  thought  would  suit  the  convenience 
of  all.  Leas  than  ten  Judges,  the  Hon.  Chauman  of  the 
Committee  had  said^  would  not  answer  the  puxpose ;  huf, 
by  dassingthe  States  for  Circuits,  as  they  had  done  in  the 
bill,  the  system  would  be  perfected,  and  might  remain 


adequate  for  twenty  or  even  fifty  years.  With  mat 
deference,  Mr.  K.  expressed  his  conviction  that,  if  the 
bill  should  pass  now,  so  as  to  satisfy  tlie  present  wants 
of  the  country,  it  would  not  only  answer  all  purposes  for 
the  period  supposed ;  but,  by  a  similar  extension,  and 
an  addition  at  some  fUture  time— say  of  two  more  Judg- 
es— ^in  any,  the  most  expanded  views  of  our  increaang 
population  and  legal  business,  tlie  system*  would  conti- 
nue to  be  adequate  to  its  ends  for  one  hundred  years. 
He,  therefore,  accorded  fully  with  the  views  of  the 
committee,  and  considered  the  plan  of  extension  the 
tme  one ;  because  it  g^ves  permanency  to  the  system, 
and  recognizes  and  fixes  the  vital  principle  of  a  tmion  oi 
the  Courts. 

The  motion  which  had  been  made  to  recommit,  with 
instnictions,  had  been  founded  on  two  objections,  which 
go  against  the  whole  system  of  the  bill :  it  was  objected 
in  the  first  place,  that  the  Supreme  Court  would  be  too 
numerous ;  and  secondl^v,  that  it  was  inconvenient  and 
dangerous  to  keep  it  united  with  the  Circuit  Courts,  and 
to  require  the  Judges  to  sit  in  both.  In  relation  to  the 
first  objection,  he  was  aware  of  the  theoiy,  in  which  it 
was  generally  maintained,  that  the  number  of  Judges 
who  were  to  decide,  in  any  judicial  forum,  should  not 
be  too  numerous,  because  the  tumult  inseparable  from 
large  assemblies,  is  inconsistent  Mrith  the  patience  and  at- 
tention requisite  to  judicial  investigation ;  and  that  when 
Judges  were  numerous,  they  divide  the  shame  of  an  un- 
just decision,  and  take  shelter  from  responsibility  under 
the  example  of  each  other,  and  that,  therefore,  they 
ought  to  be  so  few  at  most,  as  that  the  conduct  of  each 
may  be  conspicuous  to  public  observation.  He  knew 
that  these  were  the  theoretic  grounds  of  writers  on  this 
subject,  but  he  said,  if  we  would  apply  those  theoretic 
rules^  our  system,  and  the  provisions  of  the  bill,  it 
wotnp  be  found  that  none  of  them  would  be  contravened. 
A  bddy  of  ten  or  twelve  Judges,  secluded  from  the 
worl4,  with  all  the  means  of  legal  light  before  them» 
study  a  subject  and  form  their  opinions  deliberately,  each 
for  hiitiself.  They  meet  and  consult  together,  and  com- 
pare tliose  opinions,  and  then  deliver  their  judgments  in 
open  Court.  There  is  no  excitement  to  passion—no 
cause  of  tumult — no  aeitating  contests  by  open  argument 
with  one  another,  as  in  larger  bodies,  dif^rcntly  constitut- 
ed. When  a  Judge  takes  up  a  subject,  if  it  be  a  sheer 
point  of  law^  there  can  be  no  excitement  of  passion  from 
it  When  the  case  involves  evidence  and  proof,  he  at- 
tends coolly  to  that  evidence  ;  and  he  decides,  in  the  one 
case  or  in  the  other,  according  to  the  law  and  the  fiict. 
In  the  exercise  of  the  duties  of  such  a  tribunal,  there 
cannot  be  any  greater  danger  of  tumultuary  movements, 
or  of  intemperance  of  passion,  when  the  body  consists 
often  or  twelve  Judges,  than  when  it  is  is  reduced  to  five 
or  six.  On  a  bench  of  ten  or  twelve  Judges,  each  is  as 
conspicuous  in  t)te  public  eye,  and  as  obnoxious  to 
public  scrutiny,  as  if  there  were  only  five  or  six.  If  you 
wish  to  pin  them  down  to  responsibility,  you  have  only 
to  make  each  Judge  deUver  his  opinion;  he  is  then 
f;urly  before  the  public,  and  will  be  held  responsible  for 
the  decision  in  which  he  concurs. 

There  was,  he  said,  no  magic  number,  in  which  only, 
wisdom  and  discretion  reside.  The  only  objection  is, 
that  a  tumultuary  body  is  not  favorable  to  calm  investiga- 
tion, and  that  passion  or  party  foeling  would  be  likely 
to  enter  into  a  Court  composed  of  ten  individuals.  Tiy 
this  question  by  the  test  of  reason,  and  by  the  touchstone 
of  common  sense,  and  you  will  find  that  each  member 
may  as  deliberately  give  his  opinion  and  be  as  well  made 
responsible  for  it,  on  a  bench  often  or  twelve,  as  in  one 
of  any  less  number  of  Judges.  There  was  really,  he 
said,  no  danger  in  the  increase.  Conjure  with  the  num? 
hers  three,  five,  seven  or  twelve,  and  you  will  find  the 
Ivrgest  equally  fovorsble  with  the  rest  to  cool  discuasioa 
and  delibemte  judgment 
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On  the  other  hand,  we  abali  derive  evident  advantage 
from  an  increase  of  Judgfes.  We  have  occasion  to  con- 
centnte^as  much  learning  and  talent  upon  the  Bench  as 
possible.  As  reason  ibroids  the  apprehension  of  tumul- 
tuary feelings  in  a  body  of  ten  or  twelve  Judges,  let  ex- 
perience teach  us  where  we  may  be  obliged  to  stop,  and 
let  us  not,  from  imaginary  fears  or  notions,  forego  the 
advantages  of  the  increase  of  number  contemplate  and 
secuied  by  the  bill,  which  is  calculated  to  establish  a 
permanent  system.  He  said  the  experience  of  other 
countries  came  in  aid.  In  England,  the  twelve  Jud^ 
adjourn  into  the  Exchequer  Chamber,  discuss  and  decide 
important  points,  or  such  as  have  created  a  divinon  in 
either  of  the  Superior  Courts  ;  they  deliberate  and  dis- 
cuss those  points,  but  no  inconvenience  results  from 
their  number  ;  no  danger  of  passion  was  ever  apprehend- 
ed, and  their  Judicial  establishment  has  stood  on  the 
firmest  foundation.  On  writs  of  error  to  the  House  of 
Lords,  when  summoned  there,  on  importani  questions, 
they  give  their  opinions  atriaUm^  and  uttk  the  law  .*  for 
the  Lords  abide  by  their  decinon,  and  affirm  or  reverse 
accordingly.  The  twelve  Judges  thus  deeide  with  as 
much  expedition  and  convenience  as  five  or  six  would 
do.  He  had  understood,  too,  that  the  Judicial  System 
of  Scotland  was  entitled  to  high  consideration.  It  was 
said  they  had  a  celebrated  Bench  ol  Judges,  and  that  the 
system  was  an  object  of  admiration ;  and  yet,  on  the 
Scotch  B<fnch,  there  were  fifteen  Judges.  When  we 
are  asked,  then,  where  we  are  to  stop  )  He  would  an- 
swer, at  the  point  where  danger  commences.  The  vast 
power  conferred  by  the  Constitution  on  the  Supreme 
Court,  of  deciding  on  the  constitutionality  of  the  laws  of 
Congress,  and  of  the  States,  was,  he  thought,  afiur  rea^ 
son  ror  making  them  more  numerous,  than  for  the  mere 
purposes  of  decirions  in  Bank  in  the  other  cases  within 
their  jurisdiction. 

Another  objection  to  the  extension  of  the  number,  was 
offered  by  a  gentleman  from  Virginia  ;  that,  by  increas- 
ing the  number  of  Judges  to  be  appointed,  you  lessen  the 
caution  of  the  appointing  power.  This,  he  said,  was  a 
begging  of  the  question  :  for  it  supposes  a  total  abandon- 
ment of  duty.  It  is  the  solemn  duty  of  the  Executive  to 
weig^  well  the  qualifications  of  each  individual  to  be  se- 
lected ;  and  to  suppose  that  this  will  not  be  done,  is  to 
impute  a  total  disregard  of  the  public  interests.  Remem- 
ber that  you  are  not  always  to  have  the  same  Judges, 
learned  and  able  as  they  are,  who  now  occupy  yotu* 
Bench,  and  it  will  be  of  great  importance  to  bring  forth 
all  the  judicial  talents  of  the  countxy  to  succeed  them. 
It  is  not,  therefore,  lakely  that  increasing  the  number  will 
tend  to  make  the  Executive  less  cautious  in  the  selection. 
The  truth  is,  there  will  be  chances  of  Mhty  on  the 
Bench,  exactly  in  proportion  to  its  number,  if  the  ap- 
pointing power  be  nithful  to  its  trust 

If,  then,  in  theory,  ten  or  twelve  Judges  are  not  too 
many,  nor  inconostent  with  sound  deliberation,  and  since 
that  number  will  be  necessarjr  and  sufficient  to  carry  into 
effect  all  the  purposes  of  judicature,  you  ought  not  to  re- 
gard the  suggestions  of  imaginary  dangers,  when  such 
gireat  objects  are  to  be  secured.  In  relation  to  our  judi- 
cial establishment,  he-  considered  the  itineraiy  character 
of  the  Jud^s  the  life-blood  of  the  system,  as  it  gives  them 
opportunities  of  intercourse  with  the  People, the  Judges, 
ana  the  Bar,  in  different  States.  Their  connection  with 
the  inferior  tribunals,  affords  them  the  most  effective 
means  of  improvement  and  experience,  and,  at  the  same 
time,  will  best  preserve  them  pure  and  upright  It 
qualifies  them  with  a  more  enli^tened  understanding  of 
many  important  objects  of  theur  jurisdiction.  By  their 
Circuit  duties  they  are  enabled  to  understand  the  local 
laws,  and  their  mental  fstcuhies  are  kept  in  continual  ex- 
ercise. The  practical  constnictipn  of  local  laws  is  diffi- 
cult to  acquire  s  it  is  necessvy,  to  tfast  end,  to  acquire  a 


knowledge  of  French  and  Spwiislikws,  and  of  thecivil 
law,  to  enable  him,  who  presumes  to  take  a-seat  in  the 
Supreme  Court,  to  acquit  himself  to  the  public  satisiac- 
tion.  How  is  tins  kind  -of  knowledge  to  be  acquired  P 
Not  merely  in  the  closet,  but  by  attending  the  Cirouita» 
and  deciding  causes  in  different  sections  of  the  Uraon. 
Without  the  performance  of  these  pittctioal  duties,  it  is 
scarcely  possible  for  a  Judge  to  acquire  the  uifonnation 
that  is  necessary. 

There  is,  however,  another  advantage,  and  that  of  no 
little  moment  In  a  Government  founded  on  opinion,  it 
is  necessaiT  that  the  People  should  be  satisfied  widi  ju- 
dicial decisions.  In  the  course  of  perforaiance  of  their 
Circuit  duties,  in  different  States,  Judges  nungle  in  the 
society,  and  gel  a  knowledge  of  the  People,  and  beooi&e 
alike  known  to  them.  Coming  from  different  parts  of 
the  Union,  the  JudgM  bring  together  a  fimd  of  Iocs! 
knowled^,  which  enables  them  to  decide  with  eonfi* 
dence,  and  to  the  public  satisfaotion.  It  is  neeeaaaiy 
that  they  should  stand  pure  and  upright  before  the  Peo- 
ple, if  they  would  have  their  dedsions  rec^ved  with  re- 
spect  On  the  Circuit,  a  Judge  of  the  Supreme  Court 
stands  conspicuous  in  the  public  eye,  and  is  petmally 
responsible  for  his  ovm  ju^^ents ;  he  knows  that  if  he 
makes  odious  or  corrupt  decisioos,  they  wiU  be  carried 
to  the  Supreme  tribunal,  where  he  must  answer,  not  only 
to  his  brethren  on  the  Bench,  but  to  the  whole  natioii. 
for  his  errors.  If,  on  the  contrary,  he  is  seen  to  decide 
acconfing  to  just  and  correct  principles,  pttfehr  and  in- 
telligently, he  acquires  high  personal  coniAderation,  and 
the  estimation  in  which  his  character  is  held  by  the  Peo- 
pie,  gives  weight  to  hu  decinons.  It  is  6iis  kind  of  in- 
tercourse of  Judges  of  the  Superior  courts  in  England^ 
with  the  Bar  and  the  People,  on  the  ctrcnits,  which  has 
preserved  to  them  a  high  reputation  for  prac^cal  learn- 
ing and  prompt  decinon,  and  rendered  so  fi^moos  the  ju- 
dicial system  of  that  country.  Mr.  K.  said  he  had  no 
particular  knowledge  of  the  judiciary  establiriiments  of 
other  States,  thou^fh  he  might  have  access  to  them,  and 
see  their  outlines  m  the  several  constitntions  ;  but  the 
changes  which  they  underwent  from  time  to  time,  ren- 
dered tliem  but  doubtful  authorities.  He  knew,  however, 
that  in  Maryland,  twenty  yeai3  ago,  the  Courts  were  se- 
parate, and  distinct,  and  there  was  no  union  between  the 
appellate  and  the  inferior  jurisdiction.  They  had  three 
distinct  judicial  tribunals— it  Country  Court,  a  General 
Court,  and  a  Court  of  Appeals,  with  a  small  number  of 
Judges  in  each,  and  without  the  principle  of  unitii^  the 
Judges  of  the  Supreme  Court  by  Circuit  duties  within 
the  County  Courts,  in  the  trial  of  causes.  But  the  ob- 
ject was  much  discussed  in  the  Legislature,  and  it  was 
determined  to  be  important  that  the  Judges  should  have 
opportunities  of  intercourse  with  one  another;  that  the 
Chief  Judges  of  the  County  Courts,  where  all  causes,  ca- 
vil and  criminal,  were  to  be  tried,  should  form  the  Appel- 
late Court,  and  thus,  by  a  constant  exercise  of  their  acui- 
ties in  the  trial  of  causes  on  Circuits,  as  well  as  by  impast- 
ing to  one  another  all  the  lights  of  their  knowledge  and 
experience, when  they  should  sit  together  in  the  Supreme 
Court,  the  whole  communi^  would  derive  an  equal  be- 
nefit from  the  judicial  establishment,  and  unifbfimty  of  de- 
cision would  prevail  This  system  has  borne  the  test  of 
twenty  years'  experience,  and  is  still  most  appiovcd 

Our  Judges,  when  they  have  decided  causes  below, 
have  opportunides^  when  they  meet  in  the  Sapreme 
Court,  of  explaining  to  one  another  the  grounds  of  their 
decisions ;  though  any  one  Judge  is  fiffbidden  to  «l  on  the 
appeal  ftom  his  own  decision  below.  It  has  been  remaik- 
ed  by  a  gentleman  from  Pennsylvania,  that  there  was  a 
better  chance  of  justice  when  the  Judge  who  tried  the 
cause  did  not  sit  on  the  appeal.  It  is,  at  least,  an  advan* 
t%ge  that  be  be  permitted  to  explain,  in  some  way»  the 
grounds  of  his  deoflion.    It  hu  been  the  pnkctioe  ia  Bng- 
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land  far  the  same  Judges,  from  whom  the  case  is-iu^ourn- 
ed,  to  re'Wfi^e  it  in  the  Ezdiequer  Chsinber,  and  g^ve 
their  opinions  again  senalim.  So,  on  a  writ  of  error  from 
the  I  Court  of  King's  Bench  to  the  House  of  Lords,  the 
Judges  of  tiie  Court  from  ^R^ch  the  oaae  is  brought, 
give  their  opinions  as  well  as  the  rest.  This  now,  I  learn, 
has  become  the  practice  of  the  Supreme  Court  of  the 
United  States,  and  a  Judge  is  not  there  excused  from  ait^ 
ting  on  an  appeal  from  hk  own  decinon  below. 

A  Constitutional  objection  had  been  raised  to  the  union 
of  the  Judges  of  the  Supreme  Court  with  the  Circuits.  It 
is  said  not  to  have  been  in  the  view  of  the  Constitution 
that  the  Supreme  Judges  should  perform  Circuit  duties- 
nay,  it  is  alleged  to  be  contrsrv  to  the  Constitution.  Ue 
held  clearly  the  opposite  opinion  s  for  the  Congress  of 
1789,  who  framed  the  Judiciary  Act,  were  contemporaiy 
with  the  ConstitUftion,  and  their  interpretation  of  it,  main- 
tained ever  since  by  practice  and  acquiescence  under  it, 
is  too  strong  to  be  shaken.  He  would  refer  to  a  decision 
in  the  Supreme  Court  in  which  the  quesdon  was  held  to 
be  thus  settled  and  at  rest  It  is  the  case  of  Stuart  against 
LAird,  in  Ist  Cmnch's  Reports. 

He  had  no  doubt  that  it  was  the  express  view  of  the 
men  who  first  carried  the  Constitution  into  effect,  that  the 
system  of  a  connection  of  the  Courts  should  prevail. 
They  took  the  hint  of  the  itinerary  character  of  the  Su- 
preme Judges  from  the  English  system,  althoui^  the 
gentleman  from  Massachusetts  supposes  they  mistook  the 
analogy.  It  is  true,  as  he  has  stated  the  difference,  the 
English  Judges  at  Ifiai  Frius  had  only  to  try  cauaes,by  the 
aid  of  a  jury,  on  pleadings  and  issues  settled  in  the  Court 
from  whence  the  recofd  came ;  whereas,  our  Circuit 
Judges  tidce  the  suit  h^  their  original  Jurisdiction,  through 
all  stages^  and  to  final  judgment  If  it  was  necessary  ajnd 
advantageous  in  England,  that  their  Judges  should  exer- 
cise,Circuit  duties,  it  was  still  more  important  in  this  coun- 
try. *  The  same  reason  for  it,  operates  tiere  as  in  England, 
but  with  greater  fbrce.  It  is  important  to  keep  them  em- 
ployed. The  maxim  has  been  well  expressed  by  a  gen* 
tleman  W  the  debate  :  "  A  Judge  should  be  altogether  a 
Judge." 

The  People  who  have  bunness  in  the  inferior  Courts, 
do  not  desire  appeoh:  nothing  but  gross  injustice,  or  im- 
mense mterests,  can  induce  them  to  go  up  to  the  Su- 
preme Court,  to  incur  great  costs  and  expenses.     It  is, 
therefore^  most   important  that  the   Supreme   Judges 
should  go  to  the  Circuits,  and  impart  the  light  of  their 
learning  and  experience,  to  settle  important  cases,  and  by 
a  constant  exercise  of  their  faculties,  be  kept  the  more 
ready  to  dedde  the  great  causes  in  the  Supreme  Tribu- 
nal.    He  concurred,  entirely,  in  the  opinion,  that,  if 
those  Judges  were  relieved  from  the  circuit  duties,  and 
I         confined  to  Washington,  in  tlie  exercise  of  their  functions, 
where  they  would  never  be  seen  but  bv  lawyers  and  idle 
I         spectators,  they  would,  in  a  few  years,  become  indolent, 
and  lose  their  dignity  and  influence  in  the  eys  of  the  na- 
tion.   They  will  fidl  into  a  natural  indulgence  in  the  or- 
I         dinary  litenry  pursuits,  or  other  occupations.    Remem- 
I         ber,  you  cannot  always  eigoy  the  services  of  the  present 
'         Ju(^^  of  your  Supreme  C«urt   A  succession  of  younger 
'         men  must  be  placed  upon  the  Bench,  practised,  indeed, 
in  the  inferior  Courts,  but  hairing  much  to  learn  before 
they  will  be  fully  competent  to  the  arduous  duties  and 
responsiUfity  of  Supreme  Judges-— before  thev  wiU  be 
able  to  ooismand,  mr  their  d^asions,  the  puUic  confi- 
dence and  satisfsriBtion.    It  is  here,  also,  thai,  when  the 
Judges  shall  have  sunk  in  indolence,  they  will  become 
objects  of  suspicion.    While  they  go  abroad  amongst  the 
People,  in  the  vigorous  exercise  of  their  ftuictions,  they 
are  objects  of  constant  admiration  and  esteem.    Under 
the  operation  of  this  ^stem,  he  believed  the  present 
Bench  had  become  so  illustrious  in  reputation. 
Another  objection  which  has  been  urged  against  the 


increase  of  the  number  of  Judges  in  the  Supreme  Coiut, 
is,  that  it  will  become  dangerous  as  a  political  Court.  Dan- 
gerous to  the  People  to  create  two  or  three  Judges  to 
meet  the  exigences  of  the  country  !  The  idea  is  wholly 
fallacious.  How  is  this  dangt;r  to  accrue  ?  Judges,  as 
soon  as  they  obtain  their  commissions,  become  indepen- 
dent  of  the  Executive>^ndependent  of  the  Legislature-— 
and  even  independent  of  the  People.  If  they  entertain 
peculiar  opinions,  resulting  from  local  interests,  they  can- 
not make  them  operative  on  the  bench  .-  for,  if  they 
brin|>  them  there,  they  are  met  by  other  feelings  and 
opinions  of  an  opposite  character,  in  the  Judges  <tf  other 
sections ;  and  thus  these  conflicting  feelings  only  neutral 
ize  each  other. 

An  idea  of  judicial  reptueniaUon  had  been  thrown  out. 
It  was  wholly  inoompatible  with  the  existence  of  any 
Courts  and  he  repu&ted  it  altogether  ;  it  was  a  sole- 
cism. If  such  a  representation  could  be  formed,  he 
would  unite  with  the  gentleman  from  North  Carolina  in 
pronouncing  it  abomitwble.  A  Judge  on  the  Bench  can 
only  represent  the  majesty  of  the  law  :  he  decides  by 
the  liguts  of  his  own  mind,  and  accoxding  to  his  best 
judgment.  He  founds  his  decirion  on  the  words  of  the 
Constitution,  and  on  the  hiws,  with  the  aid  of  proper  roles 
of  constraction.  If  it  be  a  question  of  &ct,  he  derives  his 
views,  andfintns  his  judgment,  from  the  proof  before  him. 
He  keeps  a  single  eye  to  the  lights  of  law  and  evidence. 
If  a  Judge  were  to  go  on  the  Supreme  Bench  and  say— 
"  1  represent  here  the  feelings  and  interests  of  the  Peo- 
ple in  that  section  of  country  from  whence  I  come,"  his 
conduct  would  be  abhoirent  to  the  sentiments  of  this 
whole  People,  as  it  would  be  a  perveruon  of  all  idea  of 
judicature.  He  admitted,  that  sometimes  the  mind  of  a 
Judge  may  receive  a  bias  in  spite  of  himself,  if  he  has 
come  fh>m  a  section  of  country  under  a  strong  excitement 
on  some  particular  subject  \  but  the  bane  and  antidote 
soon  meet  in  the  conflicting  feelings  of  different  Judges^ 
coming'  from  various  parts  of  the  countty.  But,  let  geH- 
tiemen  once  come  to  the  Supreme  Court,  beside  those 
able  and  eminent  men  who  now  adorn  tiie  bench,  and 
they  wiUfbel  at  once  elevated  above  the  infbcted  atmos- 
(ihere  of  local  prejudice  ;  they  will  throw  aside  their  sec- 
tional notions  and  opinions,  sjid  ^ve  up  to  nobler  and 
loftier  views.  Such,  he  believed,  was  the  admiration  and 
respect  which  pervaded  the  Profesrion,both  for  that  high 
tribunal  and  the  law,  that  new  Judges  would  soon  feel  the 
dignity  of  their  office,  and  vie  for  reputation  oidy  in  the 
correctness  of  their  decisions. 

It  is  said,  that  these  Judges  will  foim  a  Govern- 
mental Court.  How  }  Are  they  not  independent  ?  Do 
thev  not  go  forth,  freed  of  all  shackles  from  the  power  by 
which  they  are  appointed  ^  TheywiH  feel  tiiat  their 
only  chance  for  happiness  and  fame  is  in  the  preservation 
of  their  characters.  If  a  Judge  will  take  bnoes,  there  is 
end  of  Argument  on  theory  :  but  thero  are  no  honors  so 
great  as  he  may  obtain  by  a  fidthful  dischaxipe  of  his  high 
duties.  He  can  derive  no  benefit  firom  the  power  whicl| 
has  appointed  him.  The  moment  he  receives  his  patent, 
and  is  created  a  Judge,  he  becomes  as  great  as  his  creator; 
and,  therefore,  needs  not  to  turn,  as  one  gentleman  has 
poetically  said,  in  this  debate,  like  the  sunflower  to  its 
god. 

It  haa  been  alleged,  by  a  gentleman  from  New  Yoric, 
that,  by  the  ezereise  of  this  power  of  incieasuig  the  num- 
ber of  Judges,  we  may  render  them  dependent  on  the 
Le^lature :  for,  whenever  a  decision  is  made,  tfaAtis  ob- 
noxious to  this  House,  we  have  onl]^  to  create  more  Judgw 
es,  and  thereby  subvert  the  decision.  The  gentleman 
forgot  that  the  appmnting  power  was  not  in  this  body, 
but  with  the  other  branch  of  Government  To  say,  then, 
that  these  Judges  will  be  influenced  by  local  or  sectional 
views,  or  feelings,  and  so  get  up  a  faction  tn  the  Supreme 
Court;  and,  at  the  same  time,  to  express  alarm,  lest  Ex- 
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ectttive  influence  should  blast  the  wholesome  charmcter 
of  the  Court*  and  lead  it  into  plans  of  Federal  aggtan* 
dtzement  and  consorted  power,  mvolTed  an  inconsistency, 
which  he  could  not  unniTel  or  luiderstand.  To  show  that 
the  Judiciary  Department  itself,  independently  of  the  in* 
fluences  of  diiTerent  kinds, which  luid  been  imputed, would 
4iot  be  likely  to  attempt  encroachments  on  the  Legislative 
power  or  the  State  Sovereignties,  he  read  a  paper  from 
the  *<  Federalist,"  a  work,he  said,  written  by  men  who 
■had  a  chief  hand  in  raising  up  this  Government  \  and 
which,  with  a  prophetic  spirit,  had  foretold  the  operations 
of  the  Constitution.  This  extension  of  the  Judicial  Sys- 
tem would  neither  endanger  the  other  co-ordinate  branch- 
es of  Government,  nor  incur  any  danger  from  them. 
The  Judiciary  itself,  he  said,  had  nbthmg^  but  a  strong 
moral  power  to  support  itself  in  the  exercise  of  its  legi- 
timate functions.  Yet  it  was  this  part  of  the  system, 
which  would  secure  and  save  the  rest.     He  likened  its 

Elace  in  the  Constitution,  to  the  steerage  of  a  ship.  The 
elm  is  secured  by  rudder-bands,  admirably  contrived. 
It  was  only  requisite  to  keep  up  a  succession  of  skilful 
and  experienced  pilots,  and  there  would  be  no  danger 
from  the  dashing  of  the  wild-popular  wave  ;  and  their 
steady  watchfulness  would  detect  and  ward  off  any  secret 
approaches  oS  the  decoying  fingers  of  Executive  corrup- 
tion. 

It  had  been  said,  that  the  admitUBlraticn  and  its  friendsi 
had  rallied  round  this  Bill :  for  what  puipose,  or  with 
•what  views,  had  not  been  clearly  stated  or  defined.  For 
his  part,  Ifr.  K.  thought,  the  exercise  of  the  little  pa- 
tronage, of  making  three  distinguished  men  of  the  law,  at 
•nee,  independent  far  Ufe^  could  not  surely  make  this  Bill 
an  object  of  Executive  favor  ;  and  he  thought,  if  there 
was  any  criterion  to  judge  of  the  propriety  of  the  intima- 
tion, it  was  refuted  by  tho  chequered  complexion,  of 
both  the  friends  and  opponents  of  the  Bill;  which,  like 
that  administration  itself,  (he  meant  no  ofieoce  by  the  al- 
lunon,;  reminded  one  of  the  description,  once  given  by  a 
celebrated  Pariiamentaiy  omtor  of  Engknd,  of  an  exists 
ing  administration  in  that  country, — ^it  was  a  cabinet,  curi- 
ously inlaid-HS  tessellated  pavement--a  piece  of  diversifi- 
ed Mosaic.  He  would  not  pursue  the  quotation  further, 
he  said,  or  attempt  to  say  it  was  without  cement.  On  the 
contrary,  standine  there  in  the  capacity  of  a  Representa- 
tive of  the  People,  and  wholly  regardless  of  any  other 
consideration,  tlian  that  of  their  uiterest  and  happiness, 
he  would  humbly  offer  the  expression  of  his  hope — nay, 
of  his  sincere  and  ardent  wbh,  that,  in  the  fiuther  de- 
velopment of  its  views  and  measures,  that  administra- 
tion  woukl  prove  itself  both  $ound  to  touchy  and  eafe  to 


Hfr.  K.  professed  not  to  be,  at  this  time,  enlightened 
enough  to  Know  how  far,  since  the  period  of  their  meet- 
ing there,  gentlemen  had  permitted  themselves  to  be 
classed  as  ue  partizans  or  opponents  of  this  administra- 
tion. Old  parties,  (he  thanked  God!)  were  done  away, 
and  the  caution,  which  had  been  attributed  by  the  gen- 
deman  from  North  Carolina,  to  the  gentleman  from  Mas- 
sachuBtts— if,  indeed,  the  coUed  adder  lay  in  the  ashes 
of  the  act  of  1801 — ^had  been  prudently  observed  bv  him. 
This  case  had  been  fiurly  and  properly  discussed.  He 
expressed  his  hope  that  the  bitter  feeling  of  former  con- 
flicts would  be  allowed  to  repose  forever  ;  and  he  should 
be  equally  happy,  in  seeing  that  the  turbulence  of  new 
party  feelings  shoukl  be  long  repressed.  It  surely  would 
not  comport  with  the  dignity  of^  the  House-4>ecause  the 
asdent  feuds  of  the  Montagues,  and  the  Capulets  had 
subsided— that  they  should  manifest  an  impatience  to 
place  themselves  in  the  humble  attitude  of  the  retauners, 
or  sicom  enemies  of  the  New  Prineeupon  the  throne^  (as 
gentlemen  have  been  pleased  to  express  iKA 

The  honorable  gentlemin  fhmi  Pennsylvania,  one  of 
4he  champmas  of  the  okl  Federal  frith,  in  his  calm  and 


dignified  manner,  had  ^ven  oat  to  them  the  proper 
view  of  their  duty,  in  this  new  politieal  crisis,  as  it  was 
called,  and  of  the  fair  ground  of  mutual  conciliatiDa  ;  and 
that  simply  was^  when  the  measures  of  Oovemment  coo- 
form  to  the  true  interests  of  the  nation,  we  shoukl^e  it 
a  cordial  and  steadfast  support 

Mr.  K.  did  not  see  the  occasion  for  the  (firefril  fore- 
bodings thrown  out  the  other  day  in  debate,  that  this  na- 
tion must,  ere  long,  be  shaken  to  its  centre  !  He  tliougiit 
that  no  nation  had  ever  arrived  at  a  period  of  so  \ai^  and 
well4bunded  anticipations  of  glorious  prosperity  and  per- 
manent happiness,  as  die  present  generation  have  beme 
them.  They  had  every  thing  to  hope,  and,  if  they  were 
true  to  themselves,  but  little  to  fear.  To  the  Judiciary 
Mr.  K.  looked,  fbr  restraining  every  bvandi  of  this  Go- 
vernment as  well  as  the  SUte  soverrigntiei^  within  those 
orbits  which,  by  the  common  agrecraent  snd  mutual  con« 
cessions  of  tlie  whole  People,  had  been  ssiigned  to  them. 
He  prayed  that  it  might  be  permitted  to  remain  on  tbat 
solid  foundation  on  which  the  noble  fiMc  had  so  loof^ 
rested.  By  the  provisions  of  the  Bill  upon  the  table,  no 
demolition  of  it  was  intended.  It  woukl  be  preserved  en- 
tire, in  its  general  plan  and  elevation,  uid  a  new  anraage- 
ment  only,  of  some'^f  its  apartments^  was  designed,  to 
siut  the  increase  of  the  great  family.  Its  ^mmetry,  and 
the  solidity  of  its  foundations,  woukl  be  ndtherde&ced 
nor  disturbed.  He  begged,  then,  that  the  Ha«se  would  re- 
ject the  scheme  of  any  fkncifiil  architect,  who  would  raze  it 
to  tlie  ground  and  erect  it  anew.  Mr.  K.  concluded,  by 
thanking  the  House  for  their  polite  attention,  bein^  sen- 
sible that,  from  the  embarrassment  incident^  to  his  no- 
vel situation,  he  must  have  ddivered  a  very  disjoiiited  ar- 
gument. 

>Ir.  FORSYTH  then  rose,  and  said,  that  he  had  one  or 
two  amendments  which  he  wished  to  present  to  the  con- 
sideration of  the  House.  The  first  went  to  change  the 
whole  system  proposed  by  the  Committee  on  the  Judici- 
ary ;  and  he  coiUct  not  but  express  lus  regret,  that  ttte 
gentlemen  who  had  addressed  the  House,  had  not  confin- 
ed the  course  of  their  remarks  to  that  wh^h  was  the  real 
question  before  it.  He  believed  there  existed  a  perfect 
union  of  sentiment,  as  well  among  the  opponents  as  the 
friends  of  the  bill,  that  some  alteration  in  the  present  ju- 
dicial state  of  the  countiv  was'  greatly  needed,  and  the 
only  question,  from  the  beginning,  had  been,  as  to  the 
form  now  to  be  given  to  the  Judicial  System  of  the  United 
States.  The  House  had  made  in  this  question  some  pro- 
greas  ;  it  had  decided  that  it  would  not  adopt  the  system 
of  1819.  It  had,  thus,  clearly  indicated  its  detemunation 
not  to  appoint  a  new  class  of  Judges^  whose  employment 
shall  be  confined  to  the  performance  of  Circuit  outics.  It 
had  advanced  so  fiu*,  and,  in  his  judgment,  oocrectly .  It 
has  declared,  tlmt  it  prefers  even  the  present  biQ,  to  the 
system  which  was  introduced  in  1801,  and  again  proposed 
in  1819. 

The  proposition,  said  Mr.  F.,  which  I  have  now  to  soh- 
mit,  is  of  a  different  character.  It  is  obvious^  that  we 
have  very  abundant  machinery  Ibr  supplying  the  judicial 
wants  of  the  People  of  these  States.  We  have  a  Supreme 
Court ;  we  have  numerous  District  Courts.  The  union 
of  the  justices  and  judges  of  these  two,  fionns  a  set  of 
Courts  of  another  deseription--the  Circuit  Courts.  Now, 
sir,  it  appears  to  me,  from  an  attention  to  the  disease 
which  is  compluned  of,  in  various  part  of  the  country, 
that  an  arrangement  of  the  Dittriet  Cowrie  already  estab- 
lished, may  be  made  to  fiimtsh  an  easy  and  effectual  re- 
medy ;  that  it  will  establish  a  system  for  tiie  adranustra- 
tion  of  iustice,  that  will  meet  all  the  wants  of  the  nation ; 
that  will  be  uniform  in  its  character ;  and,  as  far  as  is  pos- 
sible in  the  nature  of  things,  will  secure  an  equal  enjoy- 
ment of  judicial  privileges  throughout  the  Umon.  lius 
system  will  unite  severiU  District  Judges  into  one  Court, 
for  the  performance  of  Circuit  Court  duties*    Hie  great 
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clifficuUy  which  such  a  proposition  has  to  encounter  in 
this  House,  is  tliat  which  arises  from  the  view  entertained 
by  some  gentlemen,  of  the  great  importance  of  imposing^ 
Circuit  Court  duties  on  the  Judges  or  the  Supreme  Coiu-t 
M'ithout  admitting  the  necessit\'  of  this,  I  admit  its  import- 
ance, and  I  have  distinctly  seen,  that  it  is  not  likely  the 
House  will  agree  to  separate  these  Judges  from  those  du- 
ties. My  plan,  theretore,  provides  for  this;  it  requires 
the  Justices  of  the  Supreme  Court  to  aid  in- the  delibera- 
tions of  the  Circuit  Courts  I  have  just  proposed,  once  in 
c!very  year.  This  plan  will  be  perfectly  uniform  in  its 
operation ;  it  will  embrace  every  portion  of  the  Confede- 
racy. The  three  Southern  States,  the  three  States  in 
the' Northwestern  angle  of  the  Union,  will  not  be  excluded 
from  it ;  the  Northern  District  of  New  York,  the  Western 
districts  of  Pennsyh-ania  and  of  Virginia,  will  all  be  in- 
cluded in  it  \  it  can  be  easily  extended  to  the  new  States 
which  are  to  be  formed  from  the  Territories.  It  extends 
alike  to  all. 

The  only  objection  I  anticipate,  is  one,  not  indeed  very 
complimentary  to  the  judicial  character  of  the  country,^ 
viz  :  That  the  District  Judges,  now  in  commission,  not 
having  been  selected  and  appointed  with  a  view  to  the 
performance  of  such  duties,  will  not  be  competent  to  a 
reputable  and  satisfactory  discharge  of  them.'  Sir,  tliis 
may  be  very  true  in  fact,  for  aught  I  know  j  but,  if  it  be 
true,  the  evd  will  be  temporary  and  transient ;  every  new 
appointment  will  afford  a  chance  for  lessening  it,  and  the 
eHects  of  time  and  practice  and  increased  salaines,  will 
improve  the  Judges.  But,  Mr.  Speaker,  are  not  the  Dis- 
trict Judges,  by  our  present  system,  called  on  to  perform 
these  very  dutie-3,  when  the  Judge  of  the  Circuit  Court  is 
absent }  And  does  not  theif  duty,  even  in  a  District  Court, 
require  them  to  possess,  in  fact,  all  .the  learning  which  is 
requisite  to  Circuit  Court  duties  ^  Does  not  their  judicial 
authority  embrace  within  its  range,  all  the  great  interests 
of  tl\e  People  of  these  States  ?  It  appears,  therefore,  to 
me,  that  this  objection  ought  not  to  deter  us  from  adopt- 
ing" the  system  proposed.  The  union  of  a  competent 
number  of  District  Judges,  though  they  may  not,  severally, 
be  equal  in  knowledge  to  a  Circuit  Judge,  yet,  collectively, 
will  compensate  for  the  want  of  one  ;  more  especially  as 
a  Ciixruit  Judge  is  proposed  to  be  united  with  them  once 
in  every  year.  Without  entering  at  preseilt  farther  into 
the  subject,  I  shall  now  move  you  the  following  amend- 
ment to  the  bill :  Strike  out  all  afler  the  enacting  clause, 
and  insert,  in  lieu  thereof,  the  following  : 

"  Tliat,  for  the  better  establishment  of  the  Cu^uit 
Courts  of  the  United  States,  tlxe  said  States  shall  be,  and 
hereby  are,  classed  into  seven  circuits,  in  manner  follow- 
ing, that  is  to  say  :  the  first  circuit  shall  consist  of  the 
States  of  Maine,  New  Hampshire,  Rhode  Island,  and 
Massachusetts  ;  the  second,  of  the  States  of  New  York, 
Vermont,  and  Connecticut ;  the  third,  of  the  States  of 
Pennsylvania,  New  Jersey,  and  Delaware  j  the  fourth,  of 
the  States  of  Maryland,  Viivinia,  and  North  Carolina;  the 
liilh,  o^  the  States  of  South  Carolina,  Georgia,  Alabama, 
and  Tennessee  ;  the  sixth,  of  the  States  of  Indiana,  Illinois, 
Missouri,  and  Ohio ;  the  seventh,  of  the  States  of  Kentuc- 
ky, Louisiana,  and  Mississippi. 

«Sec.  2.  And  be  it  fuHher  eaacied^  That  the  Circuit 
Courts  in  each  of  the  said  circuitsi  sliall  be  composed  of 
the  Judges  of  the  District  Courts  of  the  several  States, 
included  within  the  said  circuits,  respectively,  aided,  at 
least  once  in  each  year,  by  one  of  the  Justices  of  the  Su 
preme  Court." 

Mr.  WEBSTEH  said,  that  the  project  now  recommend- 
ed by  the  member  fram  Georg^  was  not  entirely  new. 
Such  a  scheme  had  been  contemplated,  among  ptliers, 
at  different  times  ^nd,  he  believed,  that  a  bill,  founded 
upon  tlie  principle  of  it,  was  reported  to  the  Senate  at  the 
last  session.  The  Judiciary  Conunittec  had  cooaidered 
it,  and  Oiottght  there  "^'ere  great  objcotrons  to1^ 
Vol.  11^71 


out  alluding  to  what  had  been  said  of  the  manner  in  which 
tlie  District  Courts  were  constituted,  which,  if  it  were  an 
evilj  was  but  a  temporary  ome,  there  were  other  objections 
more  difficult  to  be  sunnounted.  The  District  Courts 
are  Courts  of  the  fii*8t  instance,  in  all  cases  of  Admiralty 
and  of  Revenue.  In  addition  to  their  stated  terms,  they 
hold  special  sessions  upon  short  notice.  In  effect,  the 
District  Courts  are,  and  ought  to  be,  in  the  commercial 
cities,  always  open.  It  was. for  this  reason  that  the  law 
required  the  Judges  to  reside  in  the  Districts.  In  point 
of  fact,  they  are  occupied  a  great  portion  of  the  time  in 
some  of  the  commercial  States.  He  had  some  time  ago 
ascertained  tluat  the  District  Judge  of  Massachusetts  had 
sat  in  court  one  hundred  and  fifty-eight  days  in  the  year, 
upon  an  average  of  eight  years.  The  venerable  Judge  of 
the  Eastern  District  of  Pennsylvania  actually  is  occupied 
in  Court  not  much  less  than  nine  months  in  the  year  \  and 
he  supposed  tlie  duties  of  the  Judge  must  be  equally  con- 
stant m  New  Vorlc  although  he  wai  not  particularly  in- 
formed. Now,  this  amount  of  business  at  home,  and  more 
especially  this  liableness  at  any  day  to  be  called  upon  at 
home,  on  official  business,  seem  to  render  it  impracticable 
to  send  the  District  Judges  into  Circuits  in  other  States. 

But  the  plan  which  tlie  gentleman  from  Georgia  re- 
commends, proposes,  that  the  Circuit  Court,  constituted 
by  this  union  of  the  District  Judges,  shall  be  aided  once 
a  year  by  the  presence  and  a.ssistance  of  a  Judge  of  the 
Supreme  Court  For  himself,  he  confessed  frankly,  he 
thought  nothing  much  worse  tlian  this  alteration  from 
term  to  term,  in  the  character  and  composition  of  the 
Couit.  They  would  be,  in  effect,  two  tribunals,  each 
acting  in  the  progress  of  the  same  cause.  In  every  case 
not  begun  and  ended  at  tlic  same  term,  those  would  come 
in  to  decide  at  the  end  who  had  not  heard  the  beginning. ' 
In  equity  causes,  admiralty  causes,  and  others  which  usu- 
ally make  progress  by  regular  stages  from  tcnn  to  term, 
with  a  constant  succession  of  interlocutory  orders  and  de- 
crees, he  thought  it  would  be  very  difficult  to  go  on  with 
a  Court  oonstantly  changing.  Besides,  one  party  might 
ill  all  causes,  prefer  one  CoiU-t  and  the  other  another,  and 
there  would  be  a  perpetual  scuffle  to  bring  on  or  put  off 
causes,  fi'om  motives  of  prefei*ence  for  one  or  the  other 
tribunal.  He  thought  tlus  would  be  worse  even  than  the 
old  system,  before  the  law  of  1793  was  passed  \  and  if 
any  body  wished  to  know  how  bad  that  was,  he  would  re- 
fer him  to  the  dcbatps  in  1802,  and  to  tlie  observations  cf 
a  great  man,  now  no  more,  a  predecessor  of  the  gentle  r 
man  from  Delaware.  For  his  own  part,  Mr.  W  said,  he 
was  persuaded,  that,  however  the  Circuit  Court  was  con- 
stituted, it  ought  to  be  composed,  from  term  to  term,  of 
tlie  same  persons,  like  other  Gourta. 

Mr.  BAR  rLETl'  observed,  that  the  proposition  of  the 
gentleman  from  Georgia  embraced,  in  part,  the  principle 
of  that  which  he  had  intended  to  have  renewed.  He  re* 
served  it,  however,  for  some  otlier  day,  as  he  did  not  wish^ 
if  the  bill  must  pass,  to  create  any  unnecessary  delay,  and 
as  it  was  not  his  purpose,  at  any  time,  to  detain  the  House 
by  a  discussion  of  it,  believing  it  would  gain  more  by 
such  reflections  as  time  might  allow  for  it.  The  propo- 
sition now  before  the  Committee  was  not  quite  the  same 
as  his,  and  some  of  the  arguments  brought  against  this 
amendment,  would  not  apply  to  hit.  He  had  listened 
with  attention  to  the  debate,  hoping  that  some  system 
might  at  length  be  elicited,  which  would  extend  to  all 
parts  of  the  United  States  a  perfect  uniformity  in  the  ad- 
ministration of  justice.  He  had  not  been  much  influenced 
by  a  consideration  of  the  amount  of  business  said  to  have 
accumulated  in  the  Courts  in  one  portion  of  the  United 
Sutcs.  He  cared  not,  so  far  as  this  argument  was  con- 
cerned, whether  there  were  one  or  one  thousand  of  such 
cases  i  they  presented  nothing  which  he  considered  as 
vecy  formidable  :  for  he  had  himself  seen  1300  causes 


WitJ\-l  swept  off  tlie  do<^t  at  a  single  tenps.  Bat  with  Wm  it 
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was  a  sufficient  reason  for  some  change  of  the  system, 
that  the  system  itself  is  not  uniform  in  its  operation.  He 
would  not  answer  those  who  ask  for  more  of  the  United 
Stated  Coufts,  by  saying  to  them,  that,  at  the  same  mo- 
ment>  you  offer  to  the  House,  in  your  other  hand,  memo- 
rials of  State  Legislatures  praying  our  protection  against 
the  tyranny  and  usurpation  of  the  few  Jude'es  we  have 
sent  vou.  If  the  Judges  do  wrong,  let  them  be  punished, 
and,  if  the  citizens  need  and  wish  more  of  them,  let  them 
have  tliem.  The  States  which  suffer  from  inequality  have 
a  right  to  demand  that  they  should  be  placed  upon  the 
same  footing  with  the  rest  of  the  Union — and  he  would 
grant  them  what  they  ask.  In  order  to  give  this  uniformi- 
ty, the  bill  proposes  to  add  three  new  Judges  to  the  Su- 
preme Court— and,  if  adding  to  the  number  of  the  Judges 
of  that  Court,  is  the  only  way  to  remedy  the  inequality  now 
experienced,  he  should  be  willing  to  go  for  the  whole 
of  the  number  proposed.  When  the  bill  was  first  pre- 
sented to  the  House,  he  thought  better  of  it  than  he  now 
did'— and  he  would  not  say,  even  now,  that  if  no  better 
plan  could  be  devised,  he  should  not  vote  in  favor  of  this, 
though  it  would  not  be  without  much  reluctance.  It 
seems  to  be  admitted  on  all  hands,  that  the  proposed  in- 
crease is  not  required  for  the  better  performance  of  the 
appellate  duties  of  the  Court  It  must,  too,  be  a  tempo- 
rary expedient,  and  was  not,  as  a  system,  capable  of  ex- 
pansion with  the  expanding  interests  and  multiplying 
Kants  of  the  country.  Other  gentlemen  preferred  to  the 
present  proposal  the  Circuit  system  of  1801.  But  the  ad- 
vociltes  of  tnis  bill  object  against  that  system,  tlut  it  cre- 
ates a  nUffii*;jr  of  judges  ereater  than  is  now  wanted — 
aad  that  it  tends  to  injure  the  usefulness  and  prostrate  the 
character  of  the  Supreme  Circuit  Judges,  by  witli(frawing 
them  from  the  performance  of  their  more  active  duties. 
The  objections  against  the  one^nd  the  other  of  these  two 
systems  had  been  ably  ai^ed — it  was  not  his  present 
purpose  to  recapitulate,  or  particularly  to  notice  the  argu- 
ments on  either  side.  But  he  asked  whether  it  followed, 
that,  if  we  touch  this  subject  at  all,  we  must  adopt  the 
one  or  the  other  of  these  two  svstems  ?  We  have  heard 
only  of  Circuit  Judges,  and  of  Judges  of  the  Supreme 
Court :  are  tliere  no  others  who  may  be  employed  to  per- 
form the  duties  required  by  the  exigencies  of  the  coun- 
try ?  We  Lave  at  present  twenty-eiglit  District  Judges, 
scattered  over  the  whole  extent  of  me  Union  ;  they  re- 
ceive their  appointment  from  the  United  States,  and  their 
presence  in  meir  fievcrad  districts  cannot  be  dispensed 
with;  because  a  portiou/of  their  duties  is  of  a  local  kind. 
Where  will  be  the  difRcul^  of  imposing  on  these  District 
Judges  the  labor  now  per  formed  Ittf  the  Judges  of  the  Circuit 
CfAtrts  ?  The  objection  that  the  District  Court  Judges  can- 
not be  removed  from  their  district  duties,  does  not  apply^ 
to  the  plan  he  had  proposed :  for  it  does  not  require  such 
removal.  Why  need  the^  be  associated  in  order  to  per- 
form the  duties  of  a  Distnct  Coiul  > 

Are  these  Judges  at  present  so  burdened  with  occupa- 
tion, that  it  will  be  inconvenient  to  impose  on  them  any 
additional  duties  ?  Their  burden  of  duty  may  be  great  in 
some  particular  districts,  but  in  that  part  of  the  countr>- 
where  he  resided  the  District  Judges  were  all  dying  with 
ennui  for  want  of  something  to  do  ?  they  were  nisting 
out ;  and,  from  the  mere  want  of  occupation,  had  already 
lost  much  of  the  powers  of  their  mind  :  for  the  mentid 
faculties  are  as  much  impaired  by  indolence  as  those  of 
the  body^ ;  and  he  believed  it  might  be  safely  received  as 
a  proposition  generally  true,  that  our  District  Judges  are 
not  at  present  overbiuxlened  with  officiiU  labors. 

It  is  not  an  answer  to  this  proposal  to  say,  that  the  men 
who  now  hold  this  office  are  not  competent  to  the  dis- 
charge of  Circuit  Court  duties.  Let  Congress  prescribe  the 
duties,  and  either  the  present  Judges  will  be  excited  to 
tlieir  performance,  or  they  will  have  to  siurender  tfieir 
places  to  otliers— the  rcquiremwit  of  active  and  difficult  j 


duties  either  makes  men  competent,  or  drives  them  fhmi 
tlieir  stations.  If  itiore  compensation  is  required,  let  k 
be  g^ven.  He  did  not  hold  that  there  was  any  economy 
in  a  cheap  administration  of  justice.  The  plan  must  not 
be  rejected  under  the  pretext  that  we  have  not  men  com- 

fietent  to  fill  the  stations  it  contemplates*  They  are  se- 
ected  iK>w  from  the  whole  range  of  the  United  States,  in 
the  same  manner  exactly  as  the  Judges  of  the  Supreme 
Court  itself.  The  only  difference  between  them  is  in 
their  compensation  and  the  extent  of  the  duties  confided 
to  them  ;  out  mere  compensation  will  neither  create  ta- 
lent nor  always  ensure  it  As  to  the  field  from  which 
the  District  Judges  are  selected,  the  country  Has  tl)e  same 
chance  of  obtaining  great  men  as  they  have  in  the  Judges 
of  the  Supreme  Court.  There  is  nothing  in  the  mere 
title.  He  had  heard  enough,  and  more  Vbxa  enough — 
he  would  not  sajr  of  adulation-— but  certsunly  of  VC17  hig-h 
commendation,  in  relation  to  onr  Supreme  Court  Jud2>es. 
For  himself,  he  believed  tliat  he  entertained  as  ht^  a 
respect  for  those  distinguished  men  as  any  other  member 
on  this  floor  \  but  he  felt  assured  we  need  not  flatter  them 
for  justice.  He  believed  there  wa»  no  magic  to  create 
intellect,  in  the  wax  or  parchment  which  took  the  im- 
pression of  "Supreme,"  rather  than  "District."  But  if 
the  District  Judges  are  insufficient  to  have  Circuit  duties^ 
confided  to  them  without  fesesve, -where  is  the  difficulty* 
of  having  tlieir  decisions  revised  once  a  year  by  a  Judge  olT 
the  Supreme  Court  ?  n>ere  was  no  necessty  of  his  be- 
ing associated  with  the  District  Judge,  and  made  to  con- 
stitute a  component  part  of  the  same  Court-  Let  there 
be  a  separate  and  inaependcnt  tribunal.  The  associating 
of  a  Supreme  Court  Justice  with  the  District  Judge,  in  oi^ 
der  to  constitute  a  Cii*cuit  Court,  was  an  anomaly  in  juris- 
prudeuce  wliich  he  could  not  appfove.  But  admitting, 
ror  argument  sake,  thai  these  Circuit  Courts,  with  their  du- 
ties performed  during  a  great  part  of  the  year  by  a  District 
Judge,  should  prove  to  be  not  the  most  perfect  mat  can  be 
desired,  where  is  there  any  compulsion  on  suitors  to  carr\' 
-tlieir  causes  to  the  United  States'  Courts  ?  In  very  few 
cases.  How  have  these  causes,  of  which  so  much  has 
been  s:ud,  come  to  acciunukte  in  Kentucky  and  Ohio  i* 
Entirely  through  the  election  of  the  parties  concerned  ; 
there  has  been  no  compidsion  upon  them  to  go  to  the 
Federal  Courts ;  other  tribunals  were  open,  and  they 
could  have  had  their  causes  determined  there.  If  a  mus- 
ter roll  should  be  formed  of  our  judicial  aimy,  he  was  per- 
suaded there  was  no  gentleman  but  would  be  surprised  at 
tho  amount  of  their  numbers.  Of  J  udges  of  the  Supreme 
Court  of  the  several  States,  there  are  at  present  nineU'- 
nine  in  comniissioKi.  The  Judges  of  Courts  of  Common 
Pleas  amount  \o  nine  hundred  and  eighty-^x ;  to  which,  if 
we  add  the  local  magistrates  of  one  tiundred  cities  and 
borouglis,  we  shall  have  an  aggregate  of  ^lc\'en  hundred 
and  eighty-^ive.  To  this  may  be  ad(jled  thirty  thousand 
magistrates,  having,  in  most  of  the  States,  jurisdiction  in 
civil  and  criminal  cases  to  a  certain  extent,  concurrent 
with  tlie  other  Courts.  This  is  exclusive  of  the  Judges 
of  the  Fcdci-al  Courts,  which  amount  to  thirty-four.  It 
would  seem,  then,  that  there  cannot  be  a  necessity  for  in- 
creasing the  number  of  our  judicial  officers,  if  their  duties 
can  be  properly  distributed. 

There  was  one  objection  he  had  to  the  proposed  in- 
crease of  tlie  number  of  our  Supreme  Judges,  whxh  he 
would  not  attempt  to  urge,  but  which  was  not  without  its 
influence  upon  him.  He  was  tmwilling  that,  from  any 
act  oF  the  House,  the  Justices  of  the  Supreme  Court 
should  infer  that  their  decisions,  grasping  for  jurisdiction, 
found  any  sanction  here.  The  Constitution  allows  citi- 
zens of  different  States  to  go  into  that  Court  under  cer- 
tain restrictions.  And  he  had  known  the  fictitious  action 
of  ejectment  used  to  prostrate  all  restriction,  and  a  Justice 
of  that  Court  to  hold,  that  tlie  nominal  lessee  was  a  •*  citi- 
zen of  a  diti'erent  State."    To  such  decision  it  was  Yn<- 
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duty  to  submit,  bat  against  siich  doctrine  be  could  not 
but  hold  his  own  opinion.  He  was  opposed  to  gmn^ 
even  the  color  of  a  warrant  *o  any  extension  of  their  juris- 
diction. The  proposition  he  had  submitted  avoided  many 
of  the  objections  which  had  been  urged  against  the  bill. 
It  goes  to  furnish  the  District  Judges  with  fuller  employ- 
ment :  it  leaves  to  the  Judges  of  the  Supreme  Court 
enough  of  circuit  duty  to  keep  their  active  habits  unim- 
paired, and  to  bring  them  in  occasional  contact  with  the 
People  and  the  Bar :  it  was  a  system  capable  of  expansion 
with  the  increase  of  popuhition  :  it  rendered  the  adminis- 
tration of  justice  uniform  throughout  all  the  States  of  the 
Union. 

Mr.  FORSYTH  rose,  amidst  loud  cries  for  the  ques- 
tion. He  said  h^  was  sorry  to  perceive  ^ntlemen  so 
very  impatient :  he  hoped,  after  so  much  time  had  been 
wasted  in  shewing,  what  nobody  denied,  the  existence  of 
the  want9  and  sufferings  of  a  portion  of  the  United  States, 
that,  at  least,  some  time  would  be  allowed  for  considering 
how  those  wants  could  be  best  supplied.  I  am  told  by 
the  gentleman  from  Massachusetts,  that  the  plan  I  propose 
has  already  been  considered  by  the  Committee  on  the  Ju- 
diciary ;  and  he  has  submitted  to  us  the  reasons  which  in- 
duced them  to  reject  it.  I  have  attentively  listened  to 
these  reasons,  and  with  all  respect  for  that  Committee, 
I  must  think,  that,  in  forming  their  judgment,  they  have 
come  to  a  veiy  erroneous  conclusion.  That  the  reasons 
the  gentleman  has  given  are  not  satisfactory,  I  shall  en- 
deavor to  shew.  The  first  objection  is,  that  the  Dis- 
trict Judges  are  already  completely  occupied,  and  have 
no  time  for  the  performance  of  any  addiitiotial  duties. 
I  deny  the  feet — ^it  has  not  been,  and,  I  believe,  cannot 
be  proved.  I  appeal  to  the  sUitement  of  tiie  honorable 
gentleman  himself,  to  prove  that  such  is  not  the  case. 
He  tells  us  that  those  Judges,  in  Massachusetts,  are  em- 
ployed 158  days  in  the  year.  Well,  sir,  then  the  rest  of  the 
year  they  are  unoccupied.  Is  there  not  time  enough  left 
for  them  to  hold  Circuits  Courts  ^  But,  the  gentleman 
says,  they  are  bound  by  law  to  remde  within  their  Dis- 
tricts. Well,  siy,  and  if  they  hold  Circuits  Courts  occa- 
sionall3r,  will  they  not  still  be  bound  to  reside  in  their 
own  Districts  }  They  go  out  of  their  Districts  occasion- 
ally, as  it  is.  I  presume  there  is  not  ft  District  Judge  in 
the  United  States,  who  nevtir  leaves  the  bounds  of  his 
District  Cut  it  seems  to  have  escaped  the  acuteness  of, the 
honorable  gentleman,  that  this  is  an  argument,  not  to  the 
system,  but  only  to  some  of  its  details.  The  time  these 
Judges  will  have  occasionally  to  leave  their  Districts 
will  depend,  of  course,  on  the  number  of  Circuit  Courts 
that  nu^y  be  appointed ;  if  four  is  thought  too  many,  ap- 
point three  ;  if  three  is  too  many,  appoint  two. 

But  the  gentleman  asks  what  will  become  of  a  Court 
whose  agents  are  to  be  continually  changed  ?  I  carinot 
perceive  any  such  alarming  difficulty  in  thb  considera- 
tion. The  Circuit  Court  of  the  United  States,  is,  in  this 
respect,  now  a  sort  of  mule  court  I  mean  no  disrespect 
to  District  or  Supreme  Judges  ;  and  if  this  plan  shall  be 
adopted,  the  Circuit  Courts  will  be  mule  courts  only 
once  a  year.  What  formidable  consequences  are  likely 
to  ensue  }  The  Circuit  Court  will  decide  all  causes  ac- 
cording to  the  rules  of  the  Supreme  Court  of  the  Unit- 
ed States.  No  great  difficulty  is^  likely  to  be  found  in 
the  application  of  these  rules  ;  and  if' there  should,  on 
appeal  will  always  lie  to  the  Supreme  Court.  The  par- 
ty aggrieved,  or  who  supposes  himself  so  to  be,  can  be 
secure  of  a  f^  and  delil>erate  rehearing  of  his  cause. 

The  gentleman  has  advanced  another  objection  which, 
like  the  former,  is  an  argument  not  to  the  system,  but 
to  its  details.  It  is  the  re-hearing  of  admiralty  causes. 
Sir,  will  there  be  any  more  difllouhy  in  re-heanng  these 
before  three  District  Judges  and  a  Circuit  Judge  ?  He 
Rays  the  difficulty  will  lie  in  the  re-heating  of  evidence. 
Does  not  the  Circuit  Jud^e  now  ezamine  the  evideocei 
in  such  cwisefl  always  iq  wntiog } 


But  the^  matters  of  detail  are  not  the  question  before 
us  :  the  question  is  not,  is  the  plan  I  propose  the  best, 
but  it  is  a  (]^uestion  of  comparative  merit.  I  shall,  there- 
fore, examine  briefly  the  evils  which  are  to  be  reme- 
died, and  shall  then  attempt  to  show  that  they  are  all 
remedied  by  the  plan  I  have  proposed,  and  that  they 
will  not  be  remedied  by  the  plan  in  this  bill. 

In  the  first  place,  it  will  prevent  tbe  delay  of  justice, 
tlie  arrears  of  business  whicb  are  now  said  to  occur  in 
the  Circuits  Courts.  The  friends  of  the  bill  tell  us,  that 
the  Jtidges  of  the  Supreme  Court  have  so  great  a  mass 
of  duties  to  perform  on  their  Circuits,  that  they  have  not 
sufficient  leisure  to  attend  to  their  duties  here.  The 
system  of  the  bill  leaves  this  matter  precisely  where  it 
was.  It  does  not  impose  any  of  the  duties,  which  now 
devolve  on  the  seven  Judges  of  the  Supreme  Court,  upon 
the  new  Judges  which  are  proposed  to  be  added  ;  the 
old  Judges'  tasks  reinain  as  they  were ;  except  Judge 
Todd,  they  experience  no  relief  whatever.  To  afford 
this  relief  to  all,  a  new  division  of  the  entire  number  of 
Circuits,  both  new  and  old,  is  necessary  ;  or  if  we  reflise  to 
do  this,  the  diminution  of  their  Circuit  duties.  The  bill 
does  neither  of  these ;  tbe  system  I  propose  remedies  tlie 
evil.  By  it  one  half  of  the  Circuit  duties  of  these  Judges 
is  taken  away  ;  this  is  a  positive  benefit ;  and  is  it 
purchased  by  incurring  any  disadvantage  ?  No,  Sir,  The 
Judge  of  the  Supreme  Court  still  goes  on  Circuit ;  he  still 
gets  all  the  practical  knowledge  arishig  from  Circuit 
duties  5  he  still  carries  the  knowledge  rf  local  laws,  and 
whatever  other  light  he  may  have  collected  on  the  Cir- 
cuit, with  him  to  the  bench  of  the  Supreme  Court  ;  he 
sheds  over  the  SUtes  the  light  of  his  information,  and  car- 
ries to  them  the  weight  of  his  influence.  The  plan 
leaves  these  advantages  untouched,  while  at  the  same 
time  it  relieves  the  Judges  of  half  their  Circuit  burthens. 
It  alsoremediesanother  of  the  evils  complained  of,  and 
that  which  has  been  made  ]M«minent  throughout  this 
debate  ;  it  prevents  the  accumulation  of  causes  which 
is  now  said  to  exist  in  Tennessee,  Kentucky,  and  Ohio. 
We  are  told  this  accumulation  has  reached  a  vast  amount, 
and  that  the  business  in  the  Circuit  Courtb  cannot  be 
done  for  want  of— what  ?  A  Circuit  Judge  >  They  have 
one.  Yes,  but  he  is  sick :  well,  Sir,  this  bill  does  not 
cure  him.  It  is  said  that  one  person  could  perform  all 
the  duties  in  Tennessee— grant  it,  Sir ;  but  still  they  have 
a  sick  Judge,  who  can  perform  no  duty.  On  the  plan  I 
propose,  there  can  be  no  accumulation.  The  illness  of 
one  Judge  ^11  not  prevent  the  rest  from  doing  their  du- 
ty, nor  interrupt  at  all  the  course  of  judicial  decision. 

There  is  another  advantage  attending  it.  It  pro- 
vides alike  for  the  wa«ts  of  tte  whole  United  States— it 
does  not  leave  the  whole  Northern  District  of  New 
York,  tiie  entire  Western  District  of  Pennsylvania,  and 
the  District  of  Western  Virginia,  to  come  hereafter  with 
the  same  comphunts  as  are  now  urged  on  our  attention 
from  Kentucky  and  Tennessee.  But  its  chief  advantage 
lies  in  this,  that  it  supplies  all  which  the  Judges  need, 
without  increasincf  the  number,  and  tiiereby  settings  a 
dangerous  precedent,  which,  if  followed,  must  convert 
the  Supreme  Court  into  a  species  of  mob.  Gentlemen 
tell  us  that  seven  is  a  sufficient  number  for  the  perform- 
ance of  the  business  of  the.  Court  ;  but  that  it  is  possible 
to  get  through  its  business  with  ten  Judges.  Where  are 
our  steps  to  be  arrested  ?  The  answer  is,  at  the  point  of 
practical  inconvenience.  Well,  sir,  we  can  all  see  such 
a  point  in  perspective.  Suppose  ourselves  arrived  at  it, 
with  fifteen  or  twenty  Judges  on  the  bench.  The 
Constitution,  according  to  our  reading,  says,  onoc  Judges 
and  always  Judges;  unless  they  subject  themselves  to 
impeachment  their  power  and  their  salaries  must  con- 
tinue unimpaired  )  there  is  no  remedy  hut  death  {  nor  is 
it  so  easy  to  overturn  a  lon^  established  system,  which 
becomes  more  complicated  as  it  ctows  older.  Thepresent 
is  the  proper  time^  the  occasion  fiivorable.    TliepxD- 


lilt 


GALES  fj?  SEATON'8  BBGI8TER 


1112 


H.of  It] 


Judkiary  System. 


[J  AF.  24*1826. 


position  is  to  make  a  raidical  change  in  our  judicial  sys- 
tem  ;  let  us  not  wail  till  the  evils  now  existing-,  which 
roust  certainly  grow,  become  intolerable  Every  hour  will 
produce  additional  difficult)' ;  time  consecrates  all  sys- 
tems in  the  eyes  of  larg-e  portions  of  men ;  the  present 
moment  is  propitious  ;  iet  us  use  it  to  create  a  system 
capable  of  expansion,  without  violence,  to  the  increas- 
ing wants  of  the  People,"  which  shaD  embrace  every  new 
State  that  may  be  admitted  into  the  Union,  as  soon  as  her 
Political  Constitution  is  formed. 

Mr.  WEBSTER  said,  he  would  take  that  opportunity 
of  putting  a  different  aspect,  if  he  could,  upon  two  or 
three  ideas  which  had  been  thrown  out  in  debate.     It 
had  been  argtied  against  the  bill,  that  it  did  not  accom- 
pUsh  that  uniformity  which  it  professed,  inasmuch  as  it 
still  left  the  Northern  District  of  New  York  and  the  West- 
em  Districts  of  Pennsylvania  and  Virginia,  witli  Circuit 
Courts  of  which  a  Supreme  Judge  di<l  not  form  a  part. 
He  believed  that  nearly  every  gentleman  who  had  spoken 
against  the  bill>  had  stated,  or  repeated  this  objection. 
In  answer,  he  would  observe,  in  the  first  place,  that  the 
bill  did  not  promise  an  absolute  uniformity.    It  was  not 
therefore  liable  to  the  objection  of  not  accomplishing 
what  it  professed.    But  if  uniformity  be  so  great  an  ob- 
ject as  lias  been  urged,  and  if  something  must  be  sacri- 
liced  to  that  end,  what  sacrifice  shall  we  make  }    Shall 
it  be  of  the  greater  interest,  or  the  less  ^      ShaU   we 
not  rather  re-unite  these  Districts,  if  we  held  uniform- 
ity to  be  indispensable,  even  at  the  risk  of  some  incon- 
venience to  them,  rather  than  remain  under  the  pressure 
of  far  greater  inconveniences  ?  But  let  us  look  more  par- 
ticularly to  tJiesc  Instances.    As  to  New  York,  some  em- 
barrassment grew  up  there  several  years  ago,  from  tem- 
porary causes.     At  first  the  remedy  was  sought  by  the 
appointment  of  an  additional  District  Jud^fe.   Afterwards, 
the  State  was  divided  into  two  Districts,  and  the  District 
Judge  of  the  Northern  District  was  authorized  to  hold 
Circuit  Couiij.    Probably,  if  tlie  Districts  were  now  re- 
united ;  and  the  District  Judge  were  allowed  a  proper 
compensation  instead  of  the  present  very  inadequate  sa- 
lary, with  authority  to  hold  Distinct  Courts,  occasionally, 
in  the  Western  part  of  the  State,  for  any  revenue  cases 
that  might  arise  on  the  frontier,  .justice  would  be  better, 
as  well  as  more  cheaply  administered,  than  at  present 
If  tliis  be  not  so,  and  the  separation  of  the  Districts  be 
necessary,  it  is  not  impossible  for  the  Judge  of  that  Cir- 
cuit to  hold  Circuit  (!!ourts  in  the  Northern  District.     He 
passed  througli  it,  Mr.  W,  believed,  every  year,  in  his 
way  to  Vermont.     But  suppose  this  were  all  otherwise, 
did  it  follow,  that,  because  New  York,  having  one  regular 
Circuit  Court,  chooses  to  have  a  new  District  with  a  Dis- 
trict Judge  only,  that  therefore  other  States  shall  have 
no  Circuit  Court  at  all,  unless  New  York  can  have  two  ? 
As  to  the  Western  District  of  Virginia,  theopposers  of  this 
bill  have  themselves  shown  that  there  is  little  or  no  bun- 
ness  in  that  District.    Its  re-union,  therefore,  to  the  other 
District  of  Virginia  would  not  be  attended  with  great  in- 
convenience \  and  although  he  did  not  propose  such  re- 
union, yet  he  wished  to  repeat,  that,  if  one  must  make 
sacrifices  for  the  sake  of  entire  uniformity,  this  re-union 
wotdd  be  one  of  the  least,  and  ought,  therefore,  to  be  one 
of  the  earliest.     There  was  more  reason,  he  thought, 
for  creating  tlie  Western  District  of  Pennsylvania,  fian 
existed  either  in  New  York  or  Virginia.    Its  re-union 
with  the  Eastern  District  might  not  now  be  easy  or  con- 
venient \  but  perliaps,  hereafter,  it  might  not  be  imprac- 
ticable to  give  to  that  District  a  regular  Circiut  Court. 
At  present,  we  hear  of  no  complaints  respecting  the  ad- 
mimstration  of  justice  in  that  quarter. 

But  it  had  been  again  objected  to  this  bill,  that,  while 
it  proposes  to  remedy  existing  evils,  by  extending  the 
Cii*cuit  Courts,  these  vei-y  evils  are  admitted  to  exist 
with  the  jjr«atwt  aggravation,  in  those  States  where  Cir- 


cuits Courts  have  been  already  established.  It  is  said, 
and  truly,  that  the  greatest  exigency  for  some  fiirthcr 
provision  wses  in  Kentucky,  Tennessee,  and  Ohio»  and 
then  it  is  said,  there  are,  and  for  a  long  time  have  beer. 
Circuits  Courts  in  these  three  States.  And  this,  it  is  sup- 
posed, shows  that  the  remedy  is  not  adequate  to  the  evil. 
We  have  been  asked,  said  Mr.  W.  whether  it  is  ex- 
pected that  this  bill  will  cure  tlie  infirmit}'  of  the  Judge  of 
the  seventh  Circuit  ?  No,sir,but  it  relieves  him  of  two-thirds 
of  his  labors.  It  assigns  Tennessee,  on  the  one  hand,  and 
Ohio  on  the  other,  to  new  Circuits,  with  new  Judges, 
leaving  to  him  only  Kentucky  and  ftfiasouri.  It  is  in 
this  way  that  the  bill  proposes  to  leave  the  Judge  of 
the  seventh  Circuit.  It  should  not  be  considered,  in  all  fair- 
ness, that  the  three  States  now  compoang'the  seventh  Cir- 
cuit, have  ever  had  a  regular  administration  by  Circuit 
Courts ;  the  duties  imposed  upon  the  Judge  could  not 
be  performed,  and  have  not  been  performeo. 

Again  it  is  said,  that  tliis  bill  makes  no  provision  for 
the  arrears  of  business  in  the  Supreme  Court  itself.  The 
answer  is,  that  another  bill  accompanying  this,  does  pro- 
pose a  remedy  for  that  evil ;  and  it  is  not  yet  shown  that 
that  remedy  is  not  likely  to  be  adequate.  And  here, 
su-,  I  must  be  allowed  to  express  my  astonishment  at  the 
exaggerated  statements  which  have  been  made  respect- 
ing deUys  of  business  in  tliat  Court.  It  has  been  sug- 
gested that  causes  do  not  come  on  to  be  heard  there  un- 
til the  fifth  year ;  and  the  honorable  member  from  Rhode 
Ifdand  has  gone  on  to  calculate  what  sums  are  annually 
paid  to  counsel  for  term  fees  in  this  long  arrear  of  cau- 
ses. That  honorable  gentleman,  I  beheve,  is  just  about 
to  commence  practice  in  Uiat  Court  I  would  not  wiU 
lingly  damp  the  ardor  of  his  expectations ;  but  he  will 
allow  me  to  say,  that,  notwithstanding  what  he  has  beard 
of  term  fees  and  retainers,  he  will  not,  most  likely,  on 
entering  that  Court,  run  into  such  a  golden  shower  as  he 
may  anticipate. 

In  regard  to  the  arrears  of  business  in  that  Court,  sir, 
it  is  to  be  remembered  that,  some  years  ago,  from  the  ab- 
sence and  indisposition  of  the  Judges,  a  whole  term  was 
lost.  I'here  was  then  a  great  mass  of  business  growing 
out  of  the  war ;  and  yet,  I  believe  it  is  not  more  than 
five  or  six  years  since  causes  came  on  to  be  heard  there 
sometimes^  at  the  term  to  which  tliey  were  originally 
brought.  There  are  now  140  causes  on  the  calendar. 
The  Coiul,  I  believe,  usually  reaches  from  the  seventieth 
to  the  ninetieth  number ;  not  indoed  hearing  every  cause 
in  its  course,  because  it  often  happens  that  parties  are 
not  ready  for  argument*  1  know  no  reason  why  the 
Court  should  not  assemble  earlier,  and  by  so  doing,  I  be- 
lieve the  bu«ness  of  the  Court  may  be  despatched  with- 
out withdrawing  the  Judges  from  their  Circuit  duties. 

Remarks  have  been  made,  sir,  in  the  course  of  the  de- 
bate, upon  die  great  number  of  Judges  existing  in  this 
country.  It  is  very  true,  that  the  judicial  establishments 
of  the  States,  all  taken  together,  ui«w  a  g^eat  number  o^' 
Judges.  But  perhaps  we  shotdd  find  the  same  result  if 
we  were  to  look  at  toe  aggregate  of  any  other  four^nd 
twenty  Governments  that  we  may  find  in  the  worid. 
Establishments  of  this  kind  cannot  be  in  proportion  to 
popuhition  merely  ;  they  depend  on  the  number  of  inde- 
pendent sovereignties,  extent  of  Territory,  and  other  cau- 
ses. But  if  we  were  to  admit  that  State  policy  had  too 
far  extended  the  number  of  State  Judges,  it  would  not 
have  a  very  close  bearing  upon  the  question  now  before 
us.  Our  inquiry  is,  whether  our  oti^n  system  be  compe- 
tent to  discharge  the  jurisdiction  which  the  ConstitutioD 
and  laws  confer  upon  it  ?  And  here  it  is  said,  that  the 
United  States  have  already  fifty  Judges,  To  make  up 
this  number,  however,  the  Territorial  Judges  arc  coonteo, 
who  do  not  belong  to  the  Government  proper  of  the  Uiut- 
ed  States,  but  who  dischaige  in  the  Temtoriea  the  same 
duties  th»t  State  Judges  perform  in  the  States.    We  have 
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one  District  Judge  in  ea«h  State«  and  in  three  of  the  lar- 
g^er  States,  two.  We  have  then  tlie  Judg-es  of  the  Su- 
preme Court  This  is  our  whole  Judicial  corps.  We  have 
been  referred  to  En((knd  and  Xp  the  mass  of  business 
despatched  by  the  twelve  Judges  of  the  Courts  at  West- 
minister. But  the  analogy  is  very  remote,  and  the  exam- 
ple is  not  iit  to  guide  us.  How  is  it,  sir,  that  so  much 
justice  is  administered  by  the  Courts  at  Westminster  ? 
Simply  because  they  are'  of  general  jurisdiction,  and  that 
every  man  in  the  kingdom  may  be  brought,  by  ofig^nal 
process,  to  their  bar.  If  a  ciiizen  of  York,  or  of  New- 
rastle,  be  sued  in  the  King*s  Courts,  he  must  appear  at 
Westminister ;  and  if  the  cause  of  action  be  tnuisitoiy, 
he  may  be  put  to  try  it  before  a  Middlesex  jury,  unless 
indeed  the  pbuntiflT  may  have  preferred  to  take  the  cause 
fur  trial  to  Devonshire  or  ComwalL  But  such  is  not  our 
system.  The  law  here  does  not  allow  anv  man  to  be  sued 
out  of  the  District  in  which  be  lives,  or  is  found.  There 
must,  therefore,  be  competent  Courts  in  each  District. 
Cientlemen  who  have  brought  against  our  Government 
the  reproach  of  having  too  numerous  a  corps  of  Judgres, 
would  not,  nevertheless,  readily  consent  that  their  con- 
stituents should  be  liable  to  be  sued  in  any  part  of  the 
Union,  and  bound  to  gt>  from  Carolina  to  New  York,  or 
from  New  York  to  Washington,  to  answer  to  original  pro- 
cess. Our  system  is  accommodated  to  tlie  convenience 
and  wants  of  the  community.  It  is  connected  in  charac- 
ter with  other  parts  of  our  political  institutions,  and 
questions  respecting  its  organization  ought  to  be  treated 
as  American  questions  merely. 

Mr.  MERCER,  said,  that  he  owed  to  the  House  an 
explanation.  He  had  been  chaiiged  with  having  mis- 
taken facts,  and  falling  into  numerous  errors.  He  had 
made  no  misstatements,  and  there  was  but  one  mistake 
of  the  slightest  consequence  to  his  argument,  into  which 
he  had  fallen,  and  tliis  he  had  only  recently  acquired 
the  means  of  correcting.  [Here  Mr.  M.  made  some 
explanations  as  to  the  number  of  causes  which  now  ap- 
peared on  the  docket  of  the  Supreme  Court,  as  com- 
ing up  annually  on  appeal ;  and  showed  Ihe  reason  why 
the  number  recently  reported  by  the  Deputy  Clerk  did 
not  present  a  just  representation  of  the  actual  state  of 
the  business  of  the  Couit.  Instead  of  sixteen  causes 
which  had  come  up  since  the  last  term,  there  would  be, 
before  the  end  of  the  ensuing,  sixty.]  He  then  attempted 
to  shew,  from  tlie  time  of  adjournment  of  the  Supreme 
Court,  that  there  would  not  be  time  enough,  accord- 
ing to  the  arrangements  in  the  bill,  for  the  Supreme 
Judge  who  held  the  Louisiana  Circuit  Coiut,  to  reach 
Washingon  b^  the  ensuinjg^  term  of  that  Court.  He  con- 
tended that,  if  to  avoid  this,  the  Judge  held  his  Circuits  in 
tiie  Autumn,  his  life  would  be  endangered  by  the  climate 
of  New  Orleans.  And  for  wliat  valuable  purpose  was  he 
to  travel  fifteen  hundred  miles,  bom  Louisiana  to  the 
Court  at  Washington  ?  To  instruct  the  Supreme  Court 
in  tlic  civil  law,  or  to  inform  them  what  was  the  pecu- 
liar law  of  New  Orleans.  When  he  arrived  he  would  not, 
and  ought  not,  to  be  allowed  to  decide  again  the  causes 
which  he  had  decided  below,  and  in  which  alone  the 
local  law  of  Louisiana  was  concerned.  To  what  end  was 
all  this  labor  ?  Merely  to  procure  local  knowledge  for  the 
Supreme  Court.  In  the  coui-se  of  three  years  we  shall 
have  another  Curcuit  fur  another  Judge  in  Florida,  and 
whoever  receives  the  appointment  may  be  considered  as 
placed  under  sentence  of  death. 

Mr.  ALSTON  had  hoped,  that  the  amendment  offered 
by  his  friend  from  Georgia,  (Mr.  Foustth)  would  have 
reconciled  all  parts  of  the  House,  and  have  been  acceded 
to ;  and  regretted  very  much  that  in  this  he  had  been  diii. 
appointed.  Before  we  are  called  upon  to  make  so  im- 
portant a  change  in  the  Judicial  establishment  of  the 
united  States,  we  ought,  at  least,  to  be  told  the  benefits 
that  would  arise  from  the  change.    The  gentleman  ixom 


Massachusetts,  (Mr.  Wsbstek)  had  just  delivered  a  very 
able  and  impressive  speech,  but  he  hoped  the  House  were 
not  to  be  carried  away  by  it :  for,  if  gentlemen  would  ex- 
amine his  arguments,  it  was  clear,  that  the  only  evil  the 
gentleman  complained  of,  would  not,  in  the  smallest  de- 
gree whatever,  be  remedied  by  the  bill  upon  your  table. 
The  heavy  docket  in  the  Federal  Court  of  Kentucky,  so 
much  complained  of  by  the  honorable  gentleman  from 
that  State,  (Mr.  Clabkk)  could  be  fully  as  well  relieved 
under  Uie  present  system,  as  by  the  biU  upon  your  table. ' 
The  heavy  docket  of  the  Court  of  Kentucky,  was  all  the 
gentleman  from  Massachusetts  seemed  to  wuh  to  relieve. 
Now,  sir,  let  the  s^ntleman  so  arrange  the  Circuit  Court 
of  the  West,  that  the  Court  of  Kentucky  shall  be  the  hurt: 
in  the  present  circuit,  and  will  not  the  evil  be  as  complete- 
ly removed  as  it  will  by  the  biU  upon  your  table  }  The 
Judge  can  then  hold  Iw  term  until  this  heavy  docket,  so 
much  talked  about,  is  completely  relieved  from  its  bur- 
then. Mr.  A.  insisted  it  would  be  the  case :  for  there 
would  be  nothing  tointerfere.  The  Judge  might  hold  the 
Court  just  as  long  as  he  pleased  :  nothing  would  be  want- 
ing but  time  sufficient ;  and,  by  such  an  atrangement, 
that  would  not  most  certainly  be  ^ven. 

How,  Mr.  Speaker,  is  the  bill  under  connderation,  to 
improve  the  Judicial  system  of  the  United  States  f  Some 
gentlemen  had  contended  that  it  was  no  change  of  (he 
system,  but  merely  an  extension.  He,  Mr.  A.  thought 
very  differently.  What,  place  ten  insteMl  of  seven  Jud- 
ges upon  the  bench  of  the  Supreme  Court  of  the  United 
States,  and  call  it  an  extension  of  the  system  only  ?  Strange, 
indeed,  sir.  May  not  the  ten  completely  revene  eveiy 
important  decision  which  had  been  made  smce  the  Judicial 
system  had  been  in  operation  }  Most  certainly  they  might : 
and  although  gentlemen  had  disclaimed  any  such  idea, 
and  he  felt  fiimself  bound  to  believe  them  nncere,  yet  he 
could  not  help-  believing,  that  a  hope  by  some  existed, 
that  such  would  be  the  effect  of  the  change :  for  he 
contended,  that  the  groimd  so  much  insisted  on  by  the 
gentleman  from  l^Iassachusetts,  (Mr.  Wbbstxb,^  and 
others,  of  a  despatch  of  business  in  the  Western  Circuit, 
could  not  be  the  only  cause  of  a  deare  to  make  such  an 
important  change  in  the  whole  Judicial  system.  Once 
adopt  the  bill  upon  your  t^le,  pass  the  law,  create  ten 
Judges  upon  the  Supreme  bench,  and  the  whole  system 
of  ^xisions,  which  has  drawn  forth  so  many  high  eulo- 
giums,  may  be  done  away.  The  gentleman  (Mr.  Wkb- 
STXR)  had  contended,  it  was  necessary  to  send  the  Su- 
preme Judges  into  the  several  States,  for  the  purpose  of 
learning  the  local  laws  and  decisions  of  the  several  States. 
He  thought  there  was  no  weight  in  such  an  argument. 
In  fiict^  he  thought  it  made  more  against  them  than  in  their 
favor :  for,  if  there  vras  any  ignorance  on  the  bencht 
which  was  to  be  removed  by  sending  a  Jiulge  to  school, 
that,  when  that  Judge  returned  to  the  Supreme  Court,  he 
might  bring  with  him  information  to  sustain  him  in  his  er- 
roneous decisions  below,  even  if  it  were  corrupt,  the 
rest  would  not  be  able  to  detect  him.  He  really  thought 
gentlemen  might  give  up  the  idea  of  teaching  the  Judges 
of  the  Supreme  Court  wisdom,  by  sending  them  into  the 
different  Stater,  to  learn  it 

Mr.  A.  objected  to  placing  ten  Judges  on  the  bendi  of 
the  Supreme  Court :  it  would  certainly  be  too  unwieldy 
for  the  ordinaiy  transactions  of  the  busmess  of  the  court'; 
they  would  not  get  along  with  business  equal  to  a  less 
number.  For  himself,  he  would  rather  have  but  one  than 
ten :  for  the  opinion  seems  to  obtain,  that  once  a  Judge, 
always  a  Judge.  They  are  but  men,  after  all :  tliey  are 
liable  to  all  the  infirmities  of  man,  and  the  more  you  in- 
crease tlieir  numbers,  bethought,  the  worse  it  would  be. 
Again,  sir :  if  the  system,  and  the  arguments  adduced  in 
favor  of  this  bill  prevail,  you  ought  not  to  stop  at  ten  Jud- 
ges :  for  it  would  take  at  least  twenty  to  administer  jus* 
tice,  upon  the  pUa  of  the  bill,  over  thia  mde  extendi 
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continent.  Mr.  A.  then  cautioned  gtentlemen  friendly 
to  the  new  order  of  thinn— gentlemen  friendly  to  the 
new  administration,  just  about  to  be  set  in  motion,  not 
to  create  an  army  of  Judges  on  the  Supreme  Court.  They 
ought  to  remember  that,  in  a  former  administration,  an 
army  of  Judges  was  created,  expressly  with  a  view  to 
iLeep  an  ascendancy,  in  that  department  of  the  Govern- 
ment, of  the  then  prevailing  opinion.  Yes,  sir,  I  well 
know  that  such  was  the  object  of  the  then  adopted  Judi- 
cial system.  An  expiring  administration  wished  to  strengfth- 
en  their  party,  in  the  Judicial  Department  of  the  Govern- 
ment, in  every  State  in  the  Union.  It  was  avowed  at  the 
time,  by  the  men  friends  of  said  administration,  to  keep  in 
check  the  Legislature  ^  in  fact,  to  over-awe  the  delibera- 
tions of  Congress.  That  administration  went  out  of  power, 
and  the  armv  of  Judeesthey  created,  soon  followed  them. 
The  particular  friends  of  the  new  admimstration  had  bet- 
ter take  warning  by  those  who  had  lost  power,  by  creating 
an  army  of  Circuit  Judges,  lest  they  should  phare  their 
fate,  by  creating  an  army  of  Judges  of  the  Supreme 
Coiul. 

Mr.  A.  said,  although  the  gentleman  frt>m  Rhode  Island, 
(Mr.  BuRsss)  and  himself,  would  vote  alike  upon  this  oc- 
casion, he  could  not  agree  with  him  respectxngthe  golden 
times  of  that  admimstration  which  passed  the  midnight 
Judiciary.  That  act  was  passed  to  bolster  up  a  dying  ad- 
ministration ;  and»  if  gentlemen  were  not  cautious  how 
they  created  an  army  of  Jud^fes  on  the  bench  6f  the  Siv 
premc  Court,  the  new  administration,  now  going  into 
power,  would,  in  less  than  four  yean  from  the  present 
time,  share  the  same  frtte. 

Mr.  A.  then  contended,  that  the  bill  upon  the  table 
was  not  calculated  to  answer  the  purpose  for  which  its 
friends  avowed  :  for  it  was  evident  to  all,  that  ten  Judges 
on  the  bench  of  the  Supreme  Court,  were  not  ais  well  cal- 
culated to  facilitate  the  business  of  the  Court  as  a  less  num- 
ber, and  he  thought  he  had  demonstrated  that  the  bill  was 
no  better  calculated  to  relieve  the  People  of  Kentucky  of 
the  great  grievances  under  which  they  labored,  thanx  the 
present  system  was. 

Mr.  A.  concluded  by  observing,  that  he  did  not  rise  for 
the  purpose  of  going  at  large  into  the  subject :  his  object 
was  to  ask  the  House  to  stay  their  hand — to  pause  before 
they  acted :  that  ten  Judges  on  the  bench  of  the  Supreme 
Court  was  more  than  was  wanted  for  the  correct  transac- 
tion of  the  buuness  of  the  Court :  that,  by  waiting  a  few 
days,  and  looking  at  the  amendment  offered  by  his  friend 
from  Georgia,  we  might  all  agree  upon  a  system.  He, 
therefore,  moved  that  the  bill,  together  with  the  amend- 
menty  be  laid  upon  the  table ;  and  that  the  proposed 
amendment  be  printed. 

The  motion  of  Mr.  ALSTON  was  decided  in  the  nega- 
tive.  And  the  question  recurring  on  Mr.  FORSYTH'S 
amendments- 
Mr.  LIVINGSTON,  said,  that,  as  the  honorable  gentle- 
man ftt>m  Virginia  appeared  to  feel  some  scruples  oToon- 
.vience  on  the  ground  of  murdering  the  Louisiana  Judge, 
he  felt  obliged  to  say  a  few  words  for  his  relief.  He  could 
assure  that  honorable  gentleman,  that  the  climate  of  Louis- 
iana, until  the  end  of  June,  was  as  healthy-  as  any  in  the 
world.  The  first  three  circuits  assigned' him  in  the  bill, 
would  not  occupy  him  more  than  six  weeks  or  two  months. 
There  was,  thex«fore,  ample  time  to  get  through  all  the 
business  of  these  three  circuits  before  the  month  of  June. 
In  the  Autumn,  the  Judge,  beg^ning  at  the  other  end  of 
the  SUte,  can  come  Northwam  on  the  remaining  three 
circuits,  and  finish  these  in  time  to  arrive  here  at  the 
opening  of  the  Supreme  Court )  and  if,  by  chance,  the 
yellow  fever  happens  to  prevail  at  Natchez,  so  as  to  inter- 
rupt the  Circuit  Court  at  that  place,  it  would  be  only  what 
mieht  lumpen  to  any  other  part  of  the  country,  and  had, 
in  fact,  often  happened  in  other  States. 
Mr.  FORSYTH  md,  thftt  so  much  xtspcct  was  paid, 


^and  deservedly)  to  all  the  statements  made  by  the  honor- 
able member  from  Massachusetts,  that  he  thougfht  it  ne- 
cessary the  House  should  distinctly  underrtand  what 
would  be  the  effect  of  this  bill  on  die  Northern  part  of 
New  York,  and  the  Western  parts  of  Pennsylvania  and 
Virginia.  There  was  evidently  a  nustake  on  this  subject 
among  all  the  opponents  of  the  measure,  as  well  as  others. 
These  portions  <k  the  Union  have  indeed  what  b  called 
Circuit  Courts ;  but,  if  he  rightly  understood  the  matter, 
no  Judge  of  the  Supreme  Court  ever  sits  there  :  if  he  was 
wrong,  he  hoped  to  be  corrected. 

Mr.  WEBSTER  said  the  gentleman  was  entirely  cor- 
rect. They  have  District  Courts  with  Circuit  Court  juris- 
diction. 

Mr.  FORSYTH  <;ontinued.  If  so,  then  he  did  not  under- 
stand In  what  respect  he  had  been  in  error  in  the  arjgu- 
ment  I  said,  (observed  he)  that  the  bill  leaves  those 
parts  of  the  country  in  the  same  Judicial  situation  as  at 
present-— and  so  it  certainly  does.  The  gentleman  says 
that  he  shall  propose,  by  way  of  remedy,  tnat  these  sepa- 
rate districtslie  abolished.  Sir,  that  is  another  matter. 
AH  I  wish  is,  that  the  House  may  be  duly  impreiacd  with 
the  recollection,  that  the  bill  leaves  as  lam  a  portion  of 
the  United  States  without  its  benefits,  as  that  to  which  it 
will  extend  them.  The  plan  I  propose  embraces  the 
whole  Union,  and  eveiy  part  of  it 

The  question  was  then  taken  on  Mr. .  FORSYTH'S 
motion,  and  decided  in  the  negative. 

Mr.  FORSYTH  renewed  the  motion  he  had  before 
made  in  Committee  of  the  Whole,  to  add  a  proviso  to  tiie 
bUl. 

On  tlus  question,  he  demanded  the  yeas  and  nays :  the 
call  was  sustamed.  

The  question  being  on  agreeing  to  Mr.  FORSYTH'S 
proviso, 

Mr.  SLOANE  demanded  the  premons  ovation,  (the 
eifect  of  which  would  have  been  to  exchtde  all  amend- 
ments.) 

I'he  House  refused  to  sustain  the  demand,  by  the  re- 
quisite number  of  a  majority  of  those  present  When  the 
House  adjourned. 


WSDNESSAT,   J^irUABT   35,  1826. 

CONGRESS  OF  PANAMA. 

Mr.  MINER  said,  he  had  two  resolutions  which  he 
w'lshed  to  offer  to  the  consideration  of  the  House,  on 
which  he  hoped  there  would  be  as  great  unanimity  here, 
as  he  presumed  to  believe  existed  without  these  walk. 
They  referred  to  asubiect,  in  his  opinion,  of  great  impor- 
tance ;  one  in  which  the  whole  American  People  took  a 
deep  and  lively  interest.  The  subject  he  referred  to,  had 
relation  to  the  new  nations  which  had  arisen,  and  were 
rising  up,  at  the  Sooth,  on  this  continent  But  a  few  veais 
ago,  within  the  recollection  of  eveiy  member  on  this  ftoor, 
even  of  the  youngest,  the  whole  or  that  vast  couhtrr  Ut 
enchained  in  the  fetters  of  despotism.  The  hand  of  op- 
presrion  pressed  heavily  upon  them.  Not  a  ray  of  light 
or  hope  broke  in  to  cheer  the  gloom  that  enshrouded 
them.  But  what  prospect,  asked  Mr.  M.  do  they  now 
present }  It  is  one  of  the  most  delightful  and  animating 
that  the  friends  of  liberal  principles  and  the  rights  c^  raao 
could  look  upon.  By  a  succession  of  the  most  glorious 
revolutions  the  world  had  ever  witnessed,  all  that  vast  ex- 
tent of  country  was  now  spotted  with  free,  sovereign,  and 
independent  nations.  The  People  rose  in  their  strength, 
dashed  the  fetters  of  their  tyrants  to  the  earth,  proclaimed 
the  glorious  principle  of  the  equal  rights  of  man,  and,  on 
this  sacred  foundation,  established  free,  representatiTr, 
republican  forms  of  government.  The  infinite  praise, 
said  Mr.  M.  which  is  due  to  the  heroes  and  statesmen,  the 
patriots  and  wazriorB,  who  have  achieved  these  great  re> 
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volutions,  for  their  wisdom  «id  valor ;  ftnd,  indeed,  to  the 
whole  People,  for  their  fortitode  and  constancy  \  no  lan- 
gvis^  coiud  express^-^he  had  not  language  to  express  it. 
Now,  sir,  said  Mr*  M.  it  does  appear  to  me^  that,  in  re- 
spect to  these  young  nations,  we  should  cherish  feelings  of 
parental  regard.  In  respect  to  these  Ave  nations,  we 
ought  to  cherish  sentiments  of  the  utmost  kindness  and 
respect  In  re^a^l  to  these  nations^  on  the  same  conti- 
nent with  us,  neighbors  to  us,  one  of  whose  territories  ad- 
joins ours— it  wobld  be  politic  for  us  to  cultivate  the  most 
friendly  relations.  As  it  respected  all  those  Republics, 
their  commerce,  already  considerable,  and  rapidly  in- 
creadng,  was  an  object  of  desire  by  the  nations  on  the 
other  side  of  the  Atlantic  \  and  it  appeared  to  him  that  we 
should  be  wanting  in  duty  to  our  countiyv  if  we  did  not 
adopt  all  proper  measures  to  secure  to  ourselves  a  lair 
participation  in  it.  We  ought,  said  he,  to  be  ftiily  in*> 
formed  of  eveiy  thing  that  relates  to  their  general  and 
particular  policy,  and  to  leave  no  iair  means  unemplo^d 
to  conciliate  their  good  will  and  respect  These  nabons 
have  followed  our  glorious  example  :  they  still  look  to  us 
for  advice.  They  have  thought  fit  to  call  a  Congress^  at 
which  all  the  Republics  of  the  South  are  to  be  represented, 
at  Panama ;  and  they  have  invited  us  to  meet  them  there. 
Ought  we  not  to  do  so  *  Should  we  send  Ministers  there, 
would  it  not  be  received  as  a  mark  of  respect,  and  would 
it  not  be  regarded  \nth  feelings  of  satisfaction  ^  Should 
we  refuse^  would  it  not  be  regarded  as  disrespectful 
Would  it  not  f;ive  displeasure  >  and  would  not  the  agents 
of  foreign  nations,  who  would  be  present  there,  take  the 
opportunity  to  sow  the  seeds  of  jesuousy  between  us^  and, 
perhaps,  obtain  commercial  advantages  in  consequence  of 
it,  which  we  should  have  occasion  to  regret }  Mr.  M.  de- 
clared he  was  opposed  to  entangling  aUiances  with  any 
nations ;  he  did  not  deem  them  necessaiy  here,  and  he  was 
sure  they  were  not  contemplated.  One  word  more,  said 
Mr.  M.  The  Holy  Alliance  of  the  Old  World  have  their 
Congresses,  to  put  down,  and  to  keep  down,  liberal  prin- 
ciples ;  and  he  thought  it  rig^t  that  the  Republican  nations 
of  the  New  Worid,  whose  Governments  were  based  on  a 
recognition  of  the  equal  rights  of  man,  should  meet,  by 
their  Representatives,  in  Congress,  to  consult  for  the  gene- 
tal  good ;  and  to  see»  at  least,  that  their  rights  shouki  not 
be  encroached  upon*  This  was  a  subject  in  which  the 
whole  American  People  took  a  deep  interest ;  and  he  be- 
lieved the  feeling  was  universal — almost  as  universal  as  the 
love  of  liberty  itself— that,  with  the  Republican  nations  of 
the  South,  we  should  cherish  the  most  respectfol  and  most 
friendly  relations.  With  these  remarks,  Mr.  M.  would  sub- 
mit the  resolutions,  only  adding,  that  he  must  look  to  the 
g^oodness  of  the  House  rather  to  consider  what  he  ought 
to  have  said,  than  what,  under  tlie  deep  embanassmcnt 
he  experienced,  he  had  said,  in  their  8iq}port.  Mr.  M. 
then  submitted  the  following  resolutions  : 

•*  Renhed^  That  the  People  of  the  United  States  have 
viewed,  with  deep  and  anxious  solicitude,  the  exertions 
of  the  People  of  the  several  States  in  the  Southern  part  of 
this  continent,  to  secure  the  inestimable  privileges  of  in- 
dependence and  self  government :  that  they  have  seen 
the  proofs  exhibited  of  their  fortitude,  patriotism,  and 
valor,  with  admiration,  and  beheld  the  success  with  which 
a  gracious  Providence  hath  crowned  their  arms,  with  gra- 
titude and  delight. 

JResohtd^  That,  as  it  accords  alike  with  the  generous 
and  spontaneous  Wishes  of  this  People,  and  the  soundett 
maxims  of  policy,  tliat  the  most  perfect  harmony  of  feeling 
and  intercourse  should  be  cherished  among  all  the  Ameri- 
can nations,  the  principles  of  whose  Governments  are 
foiuided  in  an  acknowledgment  of  the  equal  rights  of  man, 
t  he  appointment  of  Ministers  to  the  proposed  Cor.g^ss  of 
Panama,  b  a  measure  dictated  by  wisdom  and  propriety  ; 
and  provision  ought  to  be  made,  by  law,  to  defiiiy  any  ex- 
pcn<»esthat  mav  result  tberefi'om," 


The  resolutions  having  been  read,  Mr.  MINER  express* 
ed  his  wish  that  they  mi^t  be  laid  on  the  table. 

Mr.  FORSYTH  hoped  the  gentleman  would  withdraw 
his  motion  for  a  moment,  that  he  might  make  one  or  two 
remarks. 

The  motion  was  withdrawn. 

^Ir.  P.  then  said,  that  the  first  resolution  was  perfectiy 
in  harmonjf  with  the  feelings  of  the  nation  and  of  the  House. 
The  pl^priety  of  adopting  the  second  depended  upon  the 
character  of  the  infonnation  yet  to  be  laid  before  the  House 
b^  the  President  of  the  United  States.  When  the  Pre- 
sident, in  his  message  at  the  opening  of  the  session,  ex- 
pressed his  intention  to  send  Ministers  to  tiie  Congress  of 
Panama,  Mr.  P.  took  it  for  granted^  that  the  documents 
accompanying  It  would  shew  the  invitation  j^ven  to  the 
United  States,  and  the  motives  fw  accepting  it— or,  if  not, 
that  a  subsequent  communication  would  be  made  for  that 
purpose.  Resting  satisfied  with  this  general  and  natural 
impiieBSon,  he  had  felt  no  curiosity  for  furtherinformation* 
A  resolution  offered  by  a  genUeman  fhim  South  Carofina, 
(Mr.  Haxiltoit)  had  made  it  his  duty,  standing  in  the  re« 
latioD  he  did  to  the  House,  to  be  more  accurately  inform- 
ed. He  had  inqtured,  &nd  ascertained,  from  tiie  pi^er 
Department,  that,  as  soon  as  the  approbation  of  the  Senate, 
of  the  proposed  mission,  was  expressed,  it  was  the  inten- 
tion of  the  Chief  Magistrate  to  ask  distinctly  of  the  House 
for  the  necessaiy  appropriation.  He  had  intended  to  state 
this,  when  the  resolution  of  the  gentieman  from  South 
Carcrfina  was  to  be  considered,  wiui  the  expectation  that 
it  would  produce  a  suspennon  of  the  proposed  call  for  in- 
formation He  did  state  it  to  that  gentleihan.  Since  the 
resolution  had  been  presented,  no  change  an  the  state  of 
this  matter  had  occurred.  The  question,  deeply  interest- 
ing and  important  at  It  was,  was  still  coram  judice.  As 
soon  as  it  is  decided*  if  decided  according  to  the  wishes  of 
the  Chief  Magistrate,  the  House  will  be  called  on  to  deter- 
mine what  should  be  done.  The  other  bran(!h  of  the  Na- 
tional Legislature,  acting  as  the  advisen  of  the  Prendent, 
will  sanction  or  reject  the  proposed  measufe.  If  it  sanc- 
tions it^  it  will  be  for  us  to  determine  whether  we  shall 
give  or  withhold  the  means  necessaiy  to  cany  it  into 
effect  To  enter  into  the  question  before  that  time, 
would  be  altogether  improper.  Mr.  P.  hoped  that  the 
P^ntieman,  in  moving  to  lay  nis  resolutions  upon  the  table, 
mtended  to  suff*er  them  to  retnain  there,  until  tiie  intend* 
ed  call  was  made  upon  the  House  for  the  requisite  appro* 
priation,  and  the  necessanr  information  furnished,  to  ena- 
ble the  Representatives  of  the  People  to  judge  of  the  pro- 
priety of  granting  it 

The  resolutions  Were  then  ordered  to  lie  on  the  tahfe. 

Mr.  TRIMBLE  offered  the  followmg : 

<*  Bnohedt  That  the  Committee  of  Foreign  AflTain  be 
instructed  to  inquire  whether  any,  and,  if  any,  what,  pro- 
vision ought  to  be  nude  by  Uw  to  authorize  the  arrest  and 
surrender  of  desertera  from  foreign  vessels  in  the  ports 
and  watenof  the  United  States.  ** 

Mr.  STEVENSON,  of  Penn.,  asked  for  the  reasons  in. 
ducing  the  mover  to  offer  the  resolution. 

Mr.  TRIMBLE  then  observed,  that  the  inquiry  on  this 
resolution  was,  in  its  nature,  general,  extending  to  all  de- 
sertions which  may  take  place  in  the  watera  of  tiie  United 
SUtes.  The  bill  reported  by  the  Committee  on  Foreign 
Relation^  referred  only  to  those  irom  French  slups,  and 
had  rcgaixl  to  the  provisions  of  our  treaty  with  that  Power. 
Complaint^are  frequentiy  made  that  this  Government  does 
not  reciprocate  the  conduct  of  other  Governments  intiiia 
matter.  Desertera  from  our  vessels,  in  foreign  ports,  are 
always  apprehended  by  those  Governments,  and  delivered 
up.  Ought  not  the  same  thing  to  take  place  here  ?  The 
inquiry  has  relation  to  this  generaI'MtbjeCt,  and  it  would 
be  a  very  desirable  thing  that  some  general  arrangement 
should  be  entered  into  respecting  it. 

The  resolution  was  agreed  to.  \ 
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DISCRIMINATING  DUTIES,  &c. 

Mr.  CAMBRELEN6  offered  the  following  : 

«<  Ruoioedt  That  the  Committee  on  Commerce  be  in- 
stnicted  to  inquire  into  the  expediency  of  amending  the 
act  of  Ist  March,  182.>,  bo  as  to  authorize  the  President  of 
the  United  States  to  remove  the  discriminating  duties  now 
imposed  on  British  vessels  and  their  cargoes,  upon  their 
entry  from  any  British  American  possession,  whenever  he 
shall  have  been  officially,  informed  that  American  vessels 
and  their  cargoes  are,  in  like  manner,  admitted  into  the 
British  Amencan  colonial  free  ports." 

Mr.  CAMBRELENG  statecC  that  the  late  acts  of  the 
Briti^  Parliament,  cinancipating  their  colonies  from  some 
of  their  ancient  restrictions,  aifwded  us  an  opportunity  of 
passing  a  corresponding  act,  and  of  relieving  our  own  com- 
meice  fr^m  tonnage  and  other  duties  now  charged  upon 
it  in  our  intercourse  with  the  colonics.  It  might  be  sup- 
posed that  the  general  measure,  proposed  at  this  session, 
would  embrace  this  branch  of  our  foreign  tiade.  He 
thought  not,  unless  some  modification  should  be  made  in 
the  mil.  It  was  important  to  both  countries  that  the  re- 
strictions on  this  tnde  should  be  removed ;  and  he  had 
reason  to  believe  the  measure  would  be  acceptable  to  our 
own  Government. 

Mr-  NEWTON,  Chairman  of  the  Committee  on  Com- 
merce, said,  that  he  had  not  risen  to  oppose  the  resolution 
of  the  gentleman  from  New  York ;  but  he  would  state  to 
the  House,  that,  in  consequence  of  the  reference  of  so 
much  of  the  President's  Message,  at  the  commencement 
of  the  session,  as  relates  to  the  commerce  of  die  country, 
the  committee  thought  they  had  this  whole  subject  before 
them.  If  the  commerce  between  the  United  States  and 
the  West  India  Islands,  was  not  on  so  liberal  a  footing  as 
could  be  desired,  it  was  not  the  &ult  of  the  United  States. 
This  Government  had  frequently  ofTered  to  put  it  on  a 
liberal  footing ;  but  Great  Britain  always  refused. 

Mr.  CAMBRELENG  said,  he  was  aware  that  the  sub- 
ject of  discriminating  duties  had  been  generally  referred 
to  the  committee,  and  that  there  was  a  general  measure 
proposed  on  that  subject,  which  he  hoped  would  be  adopt- 
ed. .  He  would,  however,  remind  the  Chsurman,  (Mr. 
NxwTON )  that  the  trade  with  the  British  colonics  was  re- 
gulated by  a  special  act,  to  wluch  the  resolution  particu- 
larly referred.  That  the  act  in  question  contuned  some 
provisions  of  a  peculiar  character,  and  unless  some  modifi- 
cation of  that  act  should  be  adopted,  he  doubted  whether, 
under  any  general  act,  the  Government  would  feel  itself 
at  tiberty  to  extend  to  this  branch  of  our  commerce  the 
liberal  regulations  contemplated.  He  wished,  however, 
to  bring  mis  act  under  the  consideration  of  the  committee, 
that  both  measures  ^ould  be  adopted  together. 

The  resolution  was  then  agreed  to. 

JUDICIARY  SYSTEM. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesteiday,  which  was  the  consideration  of  the  bill  **  fur- 
ther to  extend  tiie  Judicial  system  of  the  United  States." 

The  question  being  on  the  Provuio,  offered  by  Mr.  FOR- 
SYTH, as  an  amendment  to  the  bill,  Mr.  FORSYTii  mo- 
dified his  amendment  so  as  to  read  as  follows : 

"  Provided,  Tliat  no  final  judgment  shall  be  pronounced 
by  tiie  Supreme  Court,  which  shall  not  be  approved  by 
such  a  number  of  the  Justices  as  shall  constitute  a  majority 
of  all  the  J  ustices  of  the  said  Court."  * 

Mr.  FORSYTH  observed,  that  he  had  no  disposition  to 
arrest  the  progress  of  this  bill,  or  to  retard  its  passage. 
From  the  da^  of  its  introduction,  he  had  no  desire  to  take 
part  in  the  discussion  of  it,  further  than  to  submit  a  propo- 
sition to  get,  if  possible,  a  better  system  :  but  if  this  should 
not  be  practicable,  to  submit  a  proportion  to  render  the 
hystem  proposed  by  the  Judidaoy  Committee  as  perfect 
sLs  possible.     The  proposition  he  now  submitted,  was  so 


plain,  that  he  scarcely  knew  how  to  press  it  upon  the 
Committee,  its  propriety  was  so  obvious^  The  Constitu- 
tion declares  that  a  Supreme  Court  shall  be  oiyamzrd. 
Congress,  in  pursuance  of  this  provision,  organized  the 
Court,  and  prescribed  the  duties  it  had  to  perfomi.  AH 
persons  who  have  causes  included  within  the  sphere  of 
Its  jui^iction,  have,  as  of  course,  aright  to  its  decisions. 
This  proportion  was  so  obvious,  as  to  admit  of  no  dispotr 
What,  then,  is  this  Supreme  Court  ?  And  of  what  doe- 
it  consist  >  It  is  a  Judicial  tribunal,  whose  power  b  com- 
mitted to  a  certain  number  of  Justices.  These  Justice^, 
therefore,  constitute  the  Court,  and  all  who  arc  entitled  to 
the  judgment  of  the  Court,  are  entitled  to  the  judgment  of 
these  Justices.  But  when  we  come  to  look  at  the  actus! 
state  of  things,  we  find  tliat,  in  practice,  h  judgment  of 
the  Supreme  Court  does  not  mean,  in  fact,  a  decision  of 
the  Justices  of  that  Court,  but  a  decision  d  a  qoorura  of 
the  Justices.  Of  that  quorum  three  is  a  n»ajority--fbur  con  - 
stituting  a  quorum  of^  the  Court.  Now,  I  would  ask,  if 
there  is  not  an  obvious  propriety  in  aheiing  this  state  of 
things,  so  as  to  give  to  our  citizens  what  they  expect  un- 
der the  Constitution— the  judgment  of  the  whole  Court  ' 
Of  the  abstract  propriety  of  the  change  there  can  be  no 
doubt.  It  is  necessary  botii  for  the  cause  of  justice  and 
for  the  character  of  the  Court.  According  to  the  present 
arrangement,  a  judgment  pronounced  to-day  may  be  re- 
versed  to-morrow.  Four  constitute  a  quotum,  and  thrr^ 
liave  power  to  decide  :  but  to-morrow  a  cUfferent  four 
may  constitute  the  quorum,  and  have  the  same  power  to 
decide  as  the  first  four.  The  decision  of  the  Court  will 
depend  upon  accident.  The  only  remedy  for  thb  e^-il,  r* 
to  require  for  each  decision  a  majority  of  the  whole  Court- 
This  position  is  so  true  and  obvious,  that  it  cannot  be  ne- 
cessary to  press  it  upon  the  committee.  Various  objec- 
tions had  been  urged  to  the  amendment  when  proposed 
in  committee  of  the  whole :  to  these  I  shall  endex\-or  V 
make  a  satisfactory  reply. 

First,  it  has  been  said  that  this  is  not  the  proper  place 
for  introducing  a  provision  of  this  kind ;  and  that,  if  it  is 
introduced  at  all,  it  ought  to  be  made  the  subject  of  a  dis- 
tinct law.  A  single  consideration  will  be  sufficient  tD 
shew  that  this  is  the  proper  pUce  to  introduce  it.  Whcnct 
arises  the  power  of  three  Judges  of  tiie  Supreme  Court  to 
decide  a  cause  >  It  is  derivwi  entirely  from  the  act  of 
Congress  constituting  the  Court.  From  tiiat  part  of  thsf 
act  by  which  Congress  has  been  pleased  to  determicr 
that  five  Judges  should  be  a  quorum  of  the  Court,  is  tit- 
!  rived  by  inference  the  power  of  a  majority  of  the  quorum 
to  decide.  The  present  bill  proposes  to  change  the  nuis- 
her  to  constitute  a  quorum  ;  hereaflcr  that  number  is  to 
be  six :  four  being  a  mjijority  of  six,  will  have,  by  infer- 
ence, the  power  to  decide  a  cause.  Should  not  this  i^.. 
ference  be  prevented  by  express  provision  in  the  bi£, 
which  effects  the  alteration  in  the  number  of  Justices  nc- 
cessaxy  to  make  a  quorum  of  the  Court  ^  I  think  th-- 
amendment  proposed  could  not  be  appropriately  ofTerLt*. 
to  any  other  bill. 

But  it  has  been  urged  by  the  Cliairmnn  of  the  Jodiciar^ 
Committee,  that  it  is  not  proper  to  alter  an  entire  systca 
on  account  of  a  single  case.  And  that  such  a  case  all*. 
not  occur  again  in  forty  years.  Sir,  I  am  happy  to  be  il- 
formed  by  the  g^ntiemanfrom  Massachiisctts^liatthis  is  sr. 
But  he  will  pardon  me  for  remarking,  tliat  he  has,  in  thi^ 
case,  assumed  the  fiict  upon  which  he  ai^ed.  It  is  ven 
true,  that  only  one  case  has  occurred  sufficiently  nnp<ir- 
tant  to  become  notorious.  That  case  was  one  in  which 
the  interests  of  an  entire  section  of  the  country  is  involved. 
Oiring  to  this  circumstance,  every  movement  of  the  Court 
with  relation  to  it,  was  watched  with  the  most  anxKMi> 
scrutiny.  The  precise  number  of  Judges  who  agreed  in 
the  decision,  was  particularly  inquired  into,  and  imme- 
diately made  known.  But  how  many  individuals  na^ 
have  suffered  by  decisions  of  this  sort,  whose  cases  hay  v. 
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never  been  presented  to  the  public  eye  !  To  enable  the 
Mouse  to  judge  how  many  had  probably  occurred,  I  will 
state  one  fact  from  the  minutes  of  the  Court  In  February 
term  of  1823,  there  were  but  five  Judges  attending,  and, 
during  a  part  of  the  time,  but  four  Judges.  How  many 
causes,  and  bow  many  principles  must  have  been  settled  at 
that  Court ;  and  who  c;in  tell  how  many  of  these  had  the 
sanction  of  a  majority  of  all  the  Justices  of  tJie  Supreme 
Court  ?  We  arc  told  by  the  gentleman  from  Massachu- 
settsy  (Mr.  Webstsa)  tfjat  a  single  decision  does  not 
settle  the  law  of  the  land^  but  only  the  few  of  the  case  in 
which  it  was  rendered.  That,  when  a  principle  is  impor- 
tanty  and  the  Court  thin,  it  is  customary  to  have  a  re-hear- 
ingin  a  full  Court,  and  that  the  law  is  solemnly  and  defini- 
tively settled.  Sir,  I  sincerely  hope  that  no  such  practice 
prevails.  It  cannot  but  be  deeply  injurious.  AVhat  be- 
comes of  the  rig^htsof  the  individual  first  concerned  ?  In 
his  case  the  law  is  settled,  so  far  as  it  effects  his  cause  : 
atlerward,  tlie  law  is  to  be  altered  by  a  solemn  decision. 
If  the  law  of  the  land,  thus  settled  by  solemn  decision, 
differs  from  the  law  of  the  case,  does  the  new  decision  re- 
verse the  judgment  pronounced  in  tlie  case  ?  No— it  does 
not.  Who  is  to  atone  tor  the  injury  sufiercd  by  tlie  citi- 
zen ?  He  is  to  console  himself  with  the  reflection*  that, 
in  all  future  cases,  the  decisions  of  the  Court  would  be  just. 
But  I  cannot  but  believe  that  tliere  is  a  mistake  in  this 
statement  $  when  the  kw  is  doubtfiil,  and  tlic  Court  tliin, 
the  cause  is  suspended,  and  that  question  is  reserved  and 
decided  afterwards  at  a  fuller  Court :  a  wholesome  and 
useful  practice,  and  a  proof  of  the  respect  voluntarily 
paid  by  the  Supreme  Court  to  the  principle  that  I  wish 
to  have,  by  amendment,  mcorpoi'atcd  in  the  bill. 

We  are  mformed  by  the  gentleman  iroin  Massachusetts, 
(>lr.  WKBSTJKii)  that  if  we  require  a  majority  of  the  whole 
Court  to  give  validity  to  every  decision,  it  will  produce 
great  delays.  That  it  will  produce  some  delay,  cannot 
be  doubted.  But  what  will  be  the  extent  of  this  delay? 
The  hiw  supposes  Uiat  the  Judges  are  always  in  Court :  it 
lays  them  under  obligation  to  be  there  j  and  there  they 
will  be,  unlctss  their  presence  is  prevented  by  accident  or 
disease.  Suppose  an  accident  occurs,  and  one  Judge  is 
detained,  there  will  then  be  nine  Judges  present.  On  the 
principle  I  wish  to  introduce,  six  out  of  tlicse  nine  must 
eoncur  in  evciy  decision  pronounced.  Can  this  occasion 
great  and  injurious  delay  /  But  it  may  be  said*  supposing 
only  hy^  concur,  will  you  have  their  decision  suspended  ? 
I  answer,  where  the  point  to  be  decided  is  so  nice,  and 
the  case  so  doubtful,  that  five  Judges  decide  one  way, 
and  four  the  other,  no  decision  ought  to  be  had*-4he  case 
shoidd  be  su^ended  till  it  can  be  determined  by  ail  the 
Judges. 

Sir»  there  is  another  view  of  this  subject :  It  is  advanced 
by  the  Chairman  of  the  Judiciaxy  Committee*  as  an  irre- 
sistible argument,  against  separating  the  Judges  of  the 
Supreme  Court  fixim  their^drcuit  ^luties,  that  such  a  se- 
paration will  render  the  Court  odious,and  that  its  decisions 
xvill  be  suspected  of  being  prompted  by  the  Government, 
under  whose  eye  the  Judges  sit,  and  near  which  they  will, 
probably,  resi<£e.  But  this  objection  applies  with  great, 
if  not  with  equal  force,  to  tlie  system  in  tlie  bill.  Ten 
Judges  are  distributed  by  it  over  the  whole  United  States, 
and  of  these,  uz  are  a  quorum,  and  four  a  majority  of  six. 
Many  of  these  Judges  will  be  very  distant  firom  this  City, 
and  if  any  absences  take  place  in  the  CouK,  they  will,  of 
course,  be  most  likely  toiuppen  among  those  Judges  at 
ti  distance.  Those,  on  the  contrary,  whose  homes  are 
near  the  Seat  of  Government,  will  be  always  in  attendance. 
6o  that,  on  the  gentleman's  own  plan,  the  decisions  will 
in  &ct  be  made  only  by  the  Judges  who  axe  nearest  to 
Washington,  and  will  be  liable  to  all  tlie  impu^tioas 
which  he  dreads  in  the  other  case. 

It  has  been  suggotted,.  ttr,  to  be  ^ety  important,  that 
this  requisiiion  of  Sie  majority  of  the  Court  sQimld  not  be 
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applied  to  common  cases,  Wonly  to  those  where  a  State 
law  is  in  question.  Su*,  I  hold  directly  the  reverse  of  this 
opinion.  For  what  was  your  Judicial  sVstem  erected ' 
To  protect  weakness — to  destroy  the  incaualit;^  jifodiiced 
by  physical  or  moral  power,  and  to  put  all  petitioners  fof 
justice  on  the  same  level.  Powerful  communities.  Inde- 
pendent States,  with  their  Executives  and  Legislatures, 
are  in  no  danger ;  they  have  j>ower  to  redress  their  own 
wrongs ;  tliey  can  call  the  injurer  to  the  bar  of  public 
opinion.  They  can  act  bv  their  Senators  ami  Represen- 
tatives m  Congress.  If  cfisappointed  there,  they  can  ap- 
peal to  each  other,  and,  by  combining  their  forces,  they 
can  alter  the  Constitution  itself.  Not  so  a  feeble  indivi- 
dual. His  name  and  hia  wrongs  ate  buried  together  in 
obscurity.  The  judicial  injustice  which  he  suffers,  is 
known  only  to  himself,  his  ianuly,  and  his  counsel.  In  liis 
case  the  evil,  however  great,  is  iiredressable.  The  provi- 
sion is  irapoi'taiit  in  all  cases,  but  peculiarly  nccessarj'  for 
the  defence  of  individual  suitoi'S. 

Mr.  TUBIBLE  observed,  that  he  was  satisfied  the 
House  was  not  at  this  time  prepared  to  adopt  the^priitciple 
of  the  amendment ;  and,  as  some  modification  of  it  was 
wished  by  many,  if  the  amendment  should  be  pressed  in 
its  present  form,  the  vOtc  taken  on  it  would  not  be  any 
fair  expression  of  the  sentiments  of  the  House  on  the  prin- 
ciple. Besides,  the  amendment  did  not  adhere  well  to  the 
bill.  The  object  of  the  bill  is  to  rcnder^the  Judicial  sys- 
tem uniform  throu^iout  the  United  States.  The  object 
of  the  amendment  is  wholly  diflTerent-- it  is  to  fix  what  pro- 
portion of  the  members  shall  be  required  to  perform  cer- 
tain acts.  The  principle  is  new  :  it  lias  not  been  reported 
on  by  the  Judiciary  Committee.  If  hereafter  that  Com- 
mittee shall  report  to  llie  House  a  bill  embradng  the  prin- 
ciple, it  can  there  be  fUlly  discussed,  and  the  bul  amend- 
ed in  such  way  as  may  be  acceptable  to  the  House.  The 
subject,  he  believed,  was  at  this  time  before  that  commit- 
tee— and,  if  that  committee  should  even  report  against  the 
principle,  the  House,  if  it  disagreed  with  the  report,  could 
Older  the  subiect  to  be  re-committed,  with  instructions  to 
introduce  a  bill  in  its  fiivor.  He,  tlierefore,  hoped  that 
the  fiiends  of  the  bill,  even  though  approving  the  princi- 
ple of  the  amendment,  would  vote  against  it  at  this  time. 

Mr.  POWELL  said  he  should  vote  against  the  amend- 
ment. Its  effect  in  practice  would  be,  that  tlie  Supreme 
Court  will  be  unable  to  judge  any  cause  at  all,  unless  six 
Judipes  happen  to  be  present.  We  all  know  those  Judges 
are  nr  advanced  in  Ufe,  and  that  their  residences  are  dis- 
persed over  different  and  distant  parts  of  the  Union— -(and 
when  their  number  shall  be  increased  to  ten  this  wiU  be 
stUl  more  the  case,)  and  all  gentlemen  who  are  in  the 
habit  of  attending  the  Court,  know,  from  past  experience, 
that  it  often  happens,  tliat  some  of  them  are  prevented 
from  attending :  even  appeals  are  not  unfrequently  delay- 
ed from  this  cause  \  and  it  has  even  happened  that  the 
Court  has  been  unable  to  sit  at  all  for  want  of  a  quo- 
inim.  He  had  been  strengthened  in  liis  opposition  to  the 
amendment,  from  his  acquaintance  with  a  parallel  case  in 
his  own  State.  The  Sup/jme  Court  of  Virginia  consists  of 
fifleen  Judges,  of  whom  the  law  requires  ei^ht  to  be  pre- 
sent for  business :  the  consequence  of  which  is,  that  a 
term  passes  over  with  no  Coiut,because  the  Judges  itre  not 
able  to  reach  the  phu:e  of  meeting:  and  if  this  is  the  casein 
Virginia,  where  the  greatest  distance  any  of  the  Judges 
have  to  tn^ve)  i9  not  more  than  three  hundred  and  fifty 
miles,  uforHorip  it  might  be  expected  to  happen  in  the 
Supreme  Court  of  the  United  States ;  and  if  it  happens 
there,  the  consequence  must  be  serious ;  causes  or  the 
greatest  magnitude  may  thus  lie  over  one,  and,  pertiapii, 
two  years. 

Mr.  MOORE,  of  Kentucky,  then  offered  the  following, 
as  an  amendment  of  the  proviso  of  Mr,  FORSYl*H : 

*<  Fropidedf  That  no  final  judgment  shall  be  pronounc- 
ed, ID  ^ny  cas^  pending  before  the  Supreme  Court  o(  the 
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United  States,  whereby  a  State  law  is  pronounced  to  be 
invalid  and  unconstitutional,  unless  a  majority  of  all  the 
Justices  of  said  Court,  including  the  Chief  Justice,  shall 
concur  in  said  judgment." 

Mr.  WEBSTEU  said,  he  had  felt  unwilling  to  enter  into 
the  discussion  of  this  question  in  connexion  with  the  pre- 
sent  bill.  If,  however,  the  motion  was  persisted  in,  he 
would  say  what  occurred  to  him  in  relation  to  it.  The 
proposition  of  the  gentleman  from  Georgia  is  a  genera] 
one.  It  reouires  all  judgments  to  be  pronounced  by  a 
majority  of  the  Judges.  The  amendment  suggested  bv 
the  gentleman  from  Kentucky  is  limited,  and  demands 
such  a  majority  only  in  cases  affecting  the  validity  of  State 
laws.  The  two  propositions  are  founded  in  opposite  rea- 
sons. The  member  from  Georgia  argued,  that  States  are 
powerful  bodies,  and  can  take  care  of  themselves  and 
ihcir  own  laws  ^  but  that  individuals  may  suffer,  and  suffer 
without  redress,  by  the  errors  of  judicial  tribunals.  On 
ti\e  other  hand,  the  amendment  of  the  gentleman  from 
Kentucky  seems  to  take  it  for  granted  that,  in  ordinary 
private  cistuses,  no  new  guard  is  necessary ;  but  that  re- 
spect for  SUte  legislation  requires  a  special  provision  in 
cases  affecting  State  laws. 

In  the  first  place,  he  would  ask,  whether  this  provision 
be  not  M'holly  new  ;  whether  any  State  Court  has  tried  it ; 
or  whether  it  has  any  where  been  found  necessary  ?  There 
would  seem  to  be  no  reason  for  making  this  provision  in 
the  Courts  of  the  United  States,  more  than  in  other  Courts, 
so  far  at  least  as  mere  private  causes  aro  concerned.  It 
is  true  that  these  Courts  deal  with  life^  liberty,  and  pro- 
perty ;  but  so  do  other  Courts.  Some  inconvenience  cer- 
tainly would  be  incurred.  It  might  happen  that  eight  or 
nine  Judges  only  would  be  present ;  ought  not  five,  in 
such  a  case,  to  be  abk  to  despatch  the  business  of  the 
Court  ^  It  is  necessary  to  g^iai^  against  causes  of  delay. 
While  we  may  not  be  able  to  know,  with  certainW,in  any 
disputed  case,  that  absolute  justice  is  done  by  the  dea- 
sion,  we  yet  know  that  absolute  injury  is  done  bf  delay. 
Promptitude  is  of  the  essence  of  good  administration,  and 
ouQ^ht  not  to  be  hindered  by  unnecessary  restrictions.  It 
had  generally  been  found  safe  in  practice  to  leave  the  de- 
cision to  a  ntajority  of  the  quorum,  and  he  should  be  un- 
willing to  alter  it  until  some  necessity  were  shewn.  It 
was  true,  that  it  might  possibly  happen  that  a  minority  of 
the  Court  would  decide  a  cause ;  so  it  might  happen  that 
a  minority  of  each  branch  of  Congfress  should  declare  war. 
But,  if  such  cases  were  rare  cases,  and  extreme  cases, 
they  ought  not  to  furnish  reason  for  a  rule  which  might 
produce  much  inconvenieT«cc  in  its  general  application. 

Then,  as  to  the  other  cases.  He  agreed  at  once,  that, 
if  the  amendment  prevailed,  i%  would  be  better  to  limit  it 
according  to  the  ideas  of  the  gentleman  from  Kentucky. 
But  there  were  difficulties,  sjEbo,  in  that  coarse,  which 
perhaps  had  not  been  very  fViUy  conadered.  It  could  not 
be  denied,  tliat,  under  our  forms  of  Government,  Courts 
Of  law  may  occasionally  be  called  upon  to  pronounce  judg- 
ment upon  the  question,  whether  legislative  bodies  have 
or  have  not  exceeded,  in  a  givbn  case,  the  constitutional 
Kmitof  their  power.  This  necessarily  fbUows  from  the 
existence  of  written  constitutions.  If  legislative  power 
be  limited,  whatsoever  is  done  beyond  those  limits  is  void. 
The  People,  as  has  been  well  sud,  apeak  in  the  Constitu- 
tion. The  Le^slature  speaks  in  the  law.  If  tliese  pro- 
nounce different  results,  the  first  must  prevail.  The  Con- 
stitution is  the  supreme  rule,  and  whatever  is  in  opposition 
to  it  must  yield.  Judges,  sworn  to  administer  the  law, 
are  bound  to  consider  the  supreme  role  as  being  supreme; 
and  though  they  will,  in  all  cases,  take  itfbr  granted  that 
there  is  no  repugnance  between  the  Constitution  and  tiie 
law,  until  it  be  clearly  and  manifestly  shewn,  yet,  if  it  be 
thus  cleariy  and  manifestly  shewn,  tney  have  no  option, 
and  must  pronounce  for  the  Constitution  and  against  the 
law :  and  this  question  may  arisein  all  Comti^  vfaethcr 


high  or  low ;  whether  of  the  United  States'  Government 
or  the  State  Governments.  All  tliis  was  perfectly  well 
understood  at  the  adoption  of  the  Constitution,  and  there- 
fore the  law  of  1789,  passed  at  the  very  first  sesson  of 
Congress,  provides  a  mode  by  which,  among  otlier  things 
judgments  of  State  tribunals,  declaring  acts  of  Congress 
void,  may  be  revised  in  the  Supreme  Court.  The  State 
tribunals  have  entertained  these  questions  in  many  instan- 
ces, and  in  several  cases  they  have  declared  acts  of  Con- 
^ss  unconstitutional  and  void.  In  other  cases,  the  ques- 
tion has  been  between  a  law  of  a  State,  and  a  law  of  Con- 
gress :  and,  in  others,  again,  and  perhaps  the  most  numer- 
ous class,  between  laws  of  the  State  and  the  Constitution 
of  the  United  States.  In  all  tiiese  cases,  the  State  tribu- 
nals take  jurisdiction  of  the  question  so  often  as  it  occurs, 
and  render  such  judgment  as  they  think  proper.  And,  as 
far  as  I  know,  no  State  in  the  Union  has  made  any  special 
provimon,  that  any  particular  number  of  Judges  ^aH  con- 
cur in  such  judgments.  Whatever  constitutes  the  Court 
for  other  causes,  constitutes  the  Court  for  these  also.  If 
we  were  now  to  adopt  the  amendment  of  the  gentleman 
from  Georgia,  what  would  be  the  result  f  One  result 
would  be  this :  that  a  State  Court,  by  a  mere  majority  of 
its  quorum,  might  declare  a  law  of  Congress  void ;  but  the 
Supreme  Court  could  not  reverse  that  decision,  except 
by  the  concurrence  of  the  majority  of  aO  its  members.  A 
State  Court,  for  example,  consists  of  four  Judges.  Its 
quoram  is  three,  and  a  majority  of  that  quorum,  two. 
Three  being  present,  therefore,  two  are  competent  to  ren- 
der any  judgment,  and  of  course  a  judgment  which  should 
declare  a  law  of  Congfress  void.  But,  if  a  writ  of  error 
were  brought  on  that  judgment  to  the  Supreme  Court, 
six  or  seven  Judges  being  present,  the  iudgment  could 
not  be  reversed,  although  five  out  of  the  six  or  seven, 
should  concur :  and  if  the  amendment  of  the  gentleman 
from  Kentucky  were  adopted,  the  same  result  would  hap- 
pen, if  the  original  question  turned  upon  a  repugnance 
between  a  law  of  Congfress  and  a  law  of  a  State,  uid  the 
inquiry  were,  which  of  the  two  were  unconstitutional  and 
void.  I  not  only  admit,  but  maintnn,  that  great  respect 
and  deference  should  be  shewn  to  State  lavs ;  that  it  i^ 
the  exereise  of  a  high  and  delicate  power,  to  pronounce 
them  void.  But  1  do  not  see  my  way  clear,  to  impose 
restrictions  on  the  Supreme  Court,  in  their  decisions  upon 
State  laws,  which  are  not  imposed  on  State  tribunals,  in 
reg^ard  either  to  their  own  laws,  or  the  laws  of  the  United 
States.  At  the  same  time,  it  cannot  be  doubted,  whst 
course  discretion  will  usually  dictate  to  a  Court  in  cases  «f 
this  sort,  of  an  interesting  character,  and  in  which  opinionj 
are  divided ;  and,  at  present,  I  feel  safer  to  refer  the  sub- 
ject to  that  discretion,  than  to  make  it  matter  of  legidative 
provision. 

At  the  suggestion  of  Mr.  WICKLIFFE,  Mr.  MOORE'S 
amendment  was  modified  to  read  as  foUows  : 

*'  Strike  out  all  the  amendment,  after  the  word  '  pxtv 
vided,'  and  insert-—**  That,  in  all  cases  brought  befare 
the  Supreme  Court,  in  which  shall  be  drawn  in  question 
the  validity  of  any  act  of  Congress  or  TTOa^  of  the  United 
States,  of  any  part  of  the  Constitution  of  a  State,  or  of  an 
act  passed  by  the  Legislature  of  a  State,  that  ^x  Justices 
of  the  Supreme  Court  shall  concur  in  pronouncing  audi 
act  of  Congress,  treaty  of  the  United  States,  part  of  a 
Constitution,  ot  act  of  the  Legislatore  of  any  State,  io  be 
invalid;  and  that,  without  the  concurrence  of  ^lat  nua- 
ber  of  Justices,  no  act  of  Congress,  Treaty  of  the  United 
States,  part  of  a  Constitution,  or  any  act  of  the  Legisb- 
ture  of  a  State,  (as  the  case  may  be,)  so  dntwn  in  ques- 
tion, shall  be  deemed  or  holden  invafid." 

Mr.  LETCHER,  agreeing  in  opinion  with  Mr.  TRIM- 
BLE, that  this  was  an  improper  time  to  press  that  mea- 
sure, moved  that  the  previoiis  question  be  now  taken, 
(whioh,  being  deeided  in  the  affivmativc,  pRchidesali 
debate  and  amendment ) 
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The  motion  was  not  suatuned. 

Mr.  MITCHELL,  of  Tennessee,  said  that  he  h«d  no 
hostility  to  tlie  proposition  of  the  member  from  Georgia, 
(Mr.  FoRSTTH,)  but  he  could  not  vote  for  it  at  present; 
as  he  had  long  since  determined  not  to  vote  in  iavor  of 
any  amendment  to  the  bill,  or  any  thing  which  might  ope- 
rate to  retard  or  to  prevent  its  passag^e.  His  only  reason 
for  voting  against  the  amendment,  was,  that  its  eifect 
would  be  to  trammel  the  main  question.  There  was,  be- 
^des,  such  a  thing  as  consistency,  and  gentlemen  who 
sho'.ild  vote  against  his  proposition  as  an  amendment  to 
this  bill,  might  connder  themselves  as  bound  to  vote  a- 
gainst  it  hereafter,  if  presented  in  the  form  of  a  (Ustinct 
proposition.  He  would  therefore,  much  prefer,  that  the 
gfentleman  would,  for  the  present,  withdraw  his  amend- 
ment, and  let  the  question 'be  taken  On  the  original 
bUl. 

The  question  was  then  put  on  the  amendment  of  Mr. 
MOORE,  and  it  was  negatived  by  a  large  majority 

The  question  now  being  on  &e  proviso  of  Mr.  FOR^ 
SYTH,  as  originally  moved, .  Mr.  F.  demanded  the  Yeas 
and  Nays,  but  the  House  refused  to  take  them— Ayes  31, 
Noes  139, — (less  than  (me-fiftht  which  is  required  by  a 
rule  of  the  House,  voting  in  favor  of  them. 

Mr.  FORSYTH  then  wididrew  his  motion  to  amend 
the  bill  by  adding  the  proviso. 

Mr.  WEBSTER  moved  that  the  bill  be  oidered  to  a 
third  reading — ^when 

Mr.  BARTLBTT  renewed  the  motion  which  he  had 
yesterday  made  and  withdrawn,  to  re-commit  the  bill  to 
the  Judiciary  Committee,  with  the  foUowing  instruc- 
tions : 

*«  So  as  to  provide  that  the  several  District  Courts  of 
the  United  States  shall  be  required  to  perform  such  part 
of  the  duties  which  are  now  devolved  upon  the  Circuit 
Courts,  as  shall  render  but  one  Term  of  the  Circuit  Court 
necessary  in  each  District  annually,  and  that  a  Justice  of 
the  Supreme  Court  of  the  United  States  shall  be  required 
to  hold  one  term  of  the  Circuit  Court  in  each  District,  in 
each  year." 

On  thk  motion,  he  asked  Che  Yeas  and  Nays,  whiclk 
were  ordered. 

Before  the  yeas  and  Nays  were  uken — 

Mr.  MERCER  moved  that  the  further  consideration  of 
the  said  bill  be  posiponed  to  the  second  Monday  in  De- 
ctmbtT  iwxt. 

In  support  ot  his  modon,  Mr.  M.  said  he  was  without 
any  professional  claims  to  the  consideration  of  the  House ; 
and  but  too  sensible  that  he  had  no.  other  ground,  on  which 
to  rest  the  hope  of  fixing  its  attention,  in  the  present 
stage  of  this  protrsctrd  debate.  Convinced,  however  un- 
favorable the  recent  indications  of  the  temper  of  the 
House  might  seem  to  be,  that  a  decided  majority  of  its 
members  would  prefer  a  different  system,  from  tliat  which 
the  bill  proposed,  he  could  not  see  it  advancing  to  its  fi- 
nal consummation,  without  a&rther  effort  to  arrest  its  pro- 
gress- In  throwing  myself,  once  more,  said  Mr.  M.  on 
the  indulgence  of  the  House,  I  do  but  obey  the  impulse 
of  an  irresistible  moral  necessi^,  to  stay,  if  possible,  a 
measure  fraught,  as  I  believe  this  to  be,  with  public 
calamity. 

Its  main  support  is  derived  from  a  general  belief,  a- 
mong  the  friends  of  some  amendment  of  the  present  Ju- 
dicial System,  that  the  measure  which  the  bill  proposes 
is  the  only  reform,  which  the  present  Congress  could  be 
induced  to  sanction ;  and  yet,  if  experience  be  allowed  to 
guide  our  fiuth,  no  sentiment  can  be  more  fallacious.  Be- 
fore I  consult  this  experience,  which  involves,  in  truth, 
the  opimons  aiid  acta,  of  the  Executive  as  well  as  Legis- 
lative department  of  the  Government  in  relation  to  our 
present  Judicial  System,  for  the  last  twenty  years,  allow 
me  to  premise  some  reflections  on  the  extraordinafy 
course  of  the  recent  debate,  in  the  Committee  as  well  as 
in  the  House.    The  true  question  which  occi^on^  it 


has  been  often  lost  sight  of  entirely,  or  viewed  through 
a  medium  of  uritatcd  feeling,  but  little  calculated  to  en- 
lighten the  Judgment  If  I  have,  in  any  degree,  contri- 
buted to  excite  this  feeling,  I  .regret  it ;  but  1  feel  assured 
that,  if  justice  were  but  done  to  the  argument  which  I  had 
the  honor  of  addressing  to  the  committee,  no  part  of  this 
excitement  would  be  chargeable  9n  me.  I  approached 
this  as  a  hallowed  subject ;  with  a  mind  awed  into  solem- 
nity ;  deeply  solicitous,  indeed,  to  ward  off,  from  my  coun- 
try, a  threatening  ill,  but  at  peace  with  every  portion  of 
my  fellow  citizens.  I  made  no  injurious  reflections  on 
the  People  of  the  West :  I  declared,  on  the  contrarj',  with 
a  countenance  and  in  a  language  which  no  man  could  mis- 
understand, the  good  will  I  have  ever  cherished  towards 
that  portion  of  this  Union  {  and  in  which  feeling  I  ^leld  to 
verj'  few,  if  any,  of  its  native  inhabitants.  The  principles 
of  this  measure,  andjhe  argument  bv  which  it  was  sustained; 
were  open  to  criticism  and  to  reply,  and  I  characterized 
them  as  I  thought  they  deserved  to  be,  whether  correctly, 
or  not,  it  is  for  the  House  and  the  nation  to  determine.  But  I 
did  hope,  I  had  ariglit  to  expect,  that,  after  the  candid,  and 
repeated  explanations  of  my  colleague,  and  of  my  hon- 
orable fnend  from  North  Carolina,  as  well  as  of  myself, 
the  opponents  of  this  bill  would  not  have  been  again 
charged  with  sentiments  which  diey  not  only  never  did 
express,  but  did,  most  distinctly,  disavow.  So  much,  Sir, 
for  the  extraordiofuy  feeling  manifested  on  this  subject. 

I  have  been,  also,  charged  with  mistaking  facts,  and 
misconceiving  the  views  of  other  gentlemen,  in  relation  to 
the  various  questions  presented  by  this  bill.  Sir,  the 
misspprdiensions  of  my  own  argument,  perverted,  as  I 
am  willing  to  believe  it  has  been,  by  the  false  medium 
through  which  it  has  been  viewed,  is  the  fruitful  souree 
of  all  these  allegations,  the  greater  part  of  which  need 
no  other  reply,  than  that  which  their  authors  furnish. 
If  thejr  have  not  already  pereeived  this,  as  I  am  inclined 
to  beheve  many  of  them  have  done,  I  ask  of  them  no 
other  retribution  than  an  attentive  perusal  of  the  ar- 
gument, imperfect  as  I  admit  it  to  have  been,  which  I  did 
employ,  in  opening  this  debate. 

The  chief  mistake  into  which  I  fell,  of  all  those  wliich 
have  been  so  rigorously  noticed,  was  in  supposing,  as  I  had 
been  informed,  that  the  Court,  of  East  Tennessee  was  a 
District,  not  a  Cirouit  Court ;  and  for  my  aipiment  against 
the  judicial  inequality  of  this  bill,  it  was  altogether  im- 
material, while  aiU,  OT  a  single  one,  of  the  other  anomalies, 
in  the  Northern  Court  of  New  York,  and  the  Western 
Courts  of  Virginia  and  Pennaylvania,  remained  unnoticed 
and  unprovided  for. 

I  shall  have,  in  the  fbrdier  progress  of  my  present  ar- 
gument, another  error  to  acknowledge,  much  more  im- 
portant to  that  argument,  but  hitherto  undiscovered  by 
any  of  my  numerous  adversaries.  Before  I  reach  it,  let 
me  pause  for  a  moment,  to  comply  with  a  request  of  the 
Cluarman  of  the  Judiciary  Committee.  The  honorable 
member  from  Massachusetts  apprises  me  that  I  erred  in 
supposing  tht  change  of  opinion  to  be  of  recent  origin, 
which  he  acknowle&ed  he  had  undergone,  in  rehition  to 
the  inexpediency  of  discharging  the  Judges  of  the  Su- 
preme Court  from  circuit  duti^k  He  assures  me,  and,  I 
need  scarcely  sav  that  I  conide  in  that  assurance,  that  he 
has  long  held  this  opinion^  The  cause  of  the  misappre- 
hension into  which  I  fdl^  and  which  I  take  pleasure  in 
liavin^^  corrected,  the  member  from  Massachusetts  will 
preceive  in  the  sequ^  of  my  argument 

Before  I  quit  the  histoiy  of  this  bill,  allow  me^  Sir,  to 
say,  that  I  was  greatly  misapprehended,  when  it  waa 
averred  that  I  sctempted  to  aeduce,  from  the  docketed 
appeals  of  the  Supreme  Court,  testimony  contradictory 
of  the  pontive  declarations  of  the  members  of  this  House, 
with  respect  to  the  accumulation  of  business  in  the  Fede- 
ral Courts  of  thev  respective  States.  It  cannot  have 
escaped  the  recollection  of  the  House,  that  the  only  orU 
testimony  on  this  subject,  furnished  by  the  Cluurman  of 
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the  Judieuiy  Cmnmittee,  was  deUiled  in  his  opening 
argument  ^  and  that  it  wss  confined  to  the  Courtu  of  the 
seventh  Circuit.  For  the  rest,  he  himaelf  referred  the 
Committee  to  the  Repretentaiiees  of  the  other  six  Western 
States.  It  must,  also,  be  remembered,  that  the  com- 
mittee rose,  after  hearing  the  gentleman's  argument,  at 
the  instance  of  a  member  from  Tennessee,  who,  the  next 
day,  decUncd  availing  himself  of  the  right  which  he  had 
tlius  acquired,  of  addressing  the  committee,  and  that  no 
other  member  from  tlie  West  followed  him.  The  me- 
morials which  are  now  said  to  fumisli  this  information,  were 
— where  ?  Referred,  without  being  read,  to  the  same 
Judiciary  Committee,  and  in  the  possession  of  the  Chair- 
man, who,  for  farther  evidence,  relied  not  on  them,  but 
on  gentlemen  who  were  themselves  silent,  tliough  the 
extraordinary  complaint  was  made  in  their  behalf;  by  a 
gentleman  from  Kentucky,  tliat  their  tesUmony  was  dis- 
regarded. 

1  could  judge.  Sir,  from  the  facts  I  poss^sed  ;  not  from 
those  1  had  neither  seen,  heard,  nor  even  imagined.  To 
these  facts,  I  did  devote  the  closest  attention.  The  re- 
sult of  a  thorough  investigation  of  them,  vfaa  the  opinion, 
that  ,the  sudden  augmentation  of  business  in  tlie  Courts 
of  the  seventh  Circuit,  did  not  arise  fitom  the  alleged  de- 
fects of  the  present  Judicial  Svstem  of  tlie  United  States, 
but  from  trannent  causes,  either  multiplying  the  claims 
of  non-residents,  of  the  Bank  of  the  United  States,  and 
of  merabants  of  the  East  i  or  from  a  cout^  of  legislation 
which  induced  the  phuntifi*  to  prefer  the  Federal  to  the 
State  Courts. 

In  this  investigation,  I  was  driven,  of  necessity,  tocon- 
sider  both  the  occupying  claimant,  and  the  relief  laws  oC 
Kentucky,  where  the  greater  accumulation  of  business 
existed  :  but  where,  also,  the  diligence  of  an  able  Dis- 
trict Judge  was  already  applying  an  effectual  and  speedy 
remedy,  aa  the  dispoaal  of  no  less  than  two  thousand 
causes,  in  the  compass  of  three  years,  clearly  demonstrat- 
ed. I  neitlier  praised  nor  blamed  the  Le^lature,  nor  the 
Courts  of  Kentucky.  1  spoke  as  an  historian  might  write, 
of  facts  involved  in  the  inquiry  which  I  had  begim.  I 
maintained,  as  I  still  do,  that  the  remedy  which  the  present 
bill  proposes  for  the  distresses  of  the  People  of  that  Com- 
monwealth, would  be  inoperative,  unless  it  lead  to  a  re- 
venal  of  one  of  the  judgments  of  the  Supreme  Court 
As  the  great  and  sudden  augmentation  of  the  members 
of  that  Court  Uueatened  tliat  result,  it  was  fairly  im- 
putable to  tlie  bill  itself;  and  the  imputation  was  sus- 
tained by  the  argument  urged  in  favor  of  this  measure, 
that  the  Judges  of  this  Court  should  mingle  with  the 
People,  to  learn  to  modify  tiie  **  general  pritidples**  of  the 
law  by  reference  to  the  **  ^eet  of  tbar  decinans.*'  This 
doetrinet  I  further  contended,  would  lead  to  the  corrup- 
tion of  the  Court  itself,  by  opening  an  avenue  to  its  bosoni, 
for  popular  passion  and  prejudice  to  mingle  in  its  deci- 
sions. In  the  difichsige  m  this  obvious  duty,  I  have  been 
assailed,  with  no  little  ardor,  by  several  gentlemen- of 
Kentucky,  who  have  thus  brought  into  this  House  what 
the^  have  called  a  hnily  quarrel,  the  introduction  of 
which,  upon  this  floor,  they  have  thought  proper  to  impute 
to  my  ai^m^nt 

One  oi  these  gentlemen,  <throwing  down  his  gauntlet, 
invokes  me  to  enter  upon  a  ounparative  estimate  of  the 
claims  of  our  respective  States,  to  the  moral  approbation 
of  tlie  world.  Sir,  I  deem  such  ycontrovevsy  alike  un- 
necessary and  unnatural.  I  decline  the  combat,  and 
wiU  not  take  up  his  gage.  1  am  notthe  enemv  of  Ken- 
tucky* She  is  bone  of  our  bone,  fleshy  our  flesh ;  and 
did  I  possess  the  power,  I  have  not  the  iftqlination,  to  de- 
prive her  of  any  portion  of  the  moral  esteem  of  nunkind. 

diutting  the  present  bill,  for  a  moment,  I  beg  leave  to 
return  to  the  history  of  those  efforts  to  change  our  Fede- 
ral Judiciary,  which  have  preceded  it,  in  (he  other  de- 
partments o  the  Govemmeiit,  and  I  undertake  to  de- 


monstrate that  they  do  not  entitle  the  proposed  relbrm  to 
the  favorable  regard  of  this  House  ;  much  less,  do  they 
prove,  that  it  embraces  the  only  modification  of  the  exist- 
ing system,  which  could  conciliate  the  support  of  a  ma- 
jority of  Congress. 

Without  I'ecuning  again  to  the  act  of  1801,  which 
was  repealed,  as  has  been  truly  said,  not  from  an  i^jcctioa 
to  its  structure,  but  to  the  mode  of  its  execution,  we  have, 
from  1816,  down  to  the  close  of  the  last  administntion, 
concurrent  Executive  recommendations  of  the  very 
system,  which  I  have  had  the  honor  to  propose  to  the 
House.  A  system  which  calls  the  Judges  of  the  Supreme 
Court  from  their  Circuit  duties,  to  expedite  Ute  progress 
of  justice  where  its  obstruction  would  be  of  vital  in- 
jury. 

The  last  annual  address  of  the  late  President  was,  on 
this  subject,  not  less  explicit,  and  even  more  eamest,  than 
tliat  of  his  immediate  predecessor. 

And  wh«t  has  the  Legislature  done  >  As  late  as  1 81 9, 
a  Bill  passed  the  Senate,  which  prot-kled  for  the  gradual 
reduction  of  the  number  of  the  Judgpes  of  the  Supreme 
Court  to  five  ;  relieved  them  from  itinerant  duties  ?  aiid 
established  a  separate  Circuit  Court  system.  How  did 
the  Senators  of  tlie  West— as  watchful  guardians,  I  pre- 
sume, of  the  interests,  and  as  fiiithful  org^s  of  the  f^* cl- 
ings, of  their  respective  States,  as  we  are  of  the  rights  and 
wishes  of  our  constituents— how,  let  me  ask,  did  they  re- 
gard that  very  system,  which,  when  recommended  by  my 
friend  from  North  Carolina  and  myself,  is  received  on  this 
flour  with  so  much  misapplied  resentment  ? 

Sir,  I  hold  in  my  hand  Uteral  extracts  fi^m  the  Journal 
of  tile  Senate,  on  that  occasion,  and  I  find  that,  of  seven 
of  the  Western  States,  (Alal>ama  and  Missouri  were  mol 
then  M)  the  Union,)  five  voted  for  tlie  Senate's  bill,  one 
only  agai iwt  it,  and  one  was  divided.  Yes,  sir  s  Kentucky, 
Tennessee,  f  Miio^  Mississippi*  and  Louisiana,  voted  fortius 
bill  ;  Indiana,  only,  voted  against  it,  and  the  Senatonof 
Illinois  were  divided  on  its  passage. 

I  further  discover,  Sir,  that,  of  the  42  Senators,  of 
which  that  body  then  consisted,  36  voted  on  the  final  pas- 
sage of  the  bill,  of  whom  22  were  in  its  favor,  and  14 
against  it.  To  this  majority  I  have  a  right  to  add,  a 
member  horn  eabh  of  the  States  of  New  York,  Delaware, 
and  Georgia,  who  happened  to  be  absent  at  the  pasnge 
of  the  h'dl,  bnt  had  voted,  with  two  of  their  oolleaguca, 
for  its  engrossment ;  and  I  have  then  twenty-five  of  the 
Senate  in  favor  of  this  now  deprecated  system. 

To  the  14^  who  voted  against  its  passage,  I  add  the 
vote  of  an  absent  member,  who  had  been  against  its  en- 
^frossment,  and  thus  I  make  its  avowed  opponenta  fifteen 
m  number  :  but,  from  these,  I  take  eleven  ;  among  them 
the  Senator  from  Illinois,  who  had  previously  Totedto 
abolish  tlie  Circuit  Courts  entirely,  and  to  transfer  the  ja- 
risdiction  to  the  District  Judges,  or  for  the  veiy  system 
now  proposed  by  the  gentleman  from  Geoigia,  ^Mr. 
FoRSTTH)  a  system,  which  also  concurred  in  diachaiging 
the  Justices  of  the  Supreme  Court  from  their  Circuit  du* 
ties.  I  am,  tlierefore,  authorized  to  affirm,  that  hat  four 
members  of  the  Senate,  of  that  day,  concuixed  in  the 
views  now  become  so  popular  in  this  House.  £ven  the 
Senators  from  Indiana  were  content  with  the  appoint- 
ment of  **  two  additional  District  Judges  for  Kentucky 
and  Tennessee,  who  should  hold,  with  the  District  Judg- 
es in  commisnon,  '*  the  Circuit  Courts  of  those  8tates. 
A  proposition  to  appoint  ofK  or  wort  additionsl  Justices  oi 
the  Suptme  Ckmri,  and  to  alter  the  present  <Uvision  of 
the  Umted  States  into  circuits,  <*  so  as  to  provide  for  the 
more  speedy  administration  it  justice,*'  in  the  States 
of  the  West,  was  sustained  by  the  votes  of  but  11  Sena* 
ton ;  and,  among  their  recorded  names,  there  does  not 
appear  that  of  a  single  Western  Senator.  What  niraott- 
lous  change  may  have  since  occuned  in  a  body,  designed, 
by  the  Constitution,  to  secure  coniiitency  to  our  legia- 
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tion»  and  Btability  to  our  policy  and  laws,  I  cannot  deter- 
mine !  Of  the  proceedings  of  the  last  Senate,  1  have,  how- 
ever, a  right  to  speak ;  and,  recuttin^  to  its  Journal,  I  per- 
ceive, thi^  when  a  biU,  resembling  in  all  respects,  tliat 
\i-hich  we  now  Imve  before  us,  was  depending  tliere,a  mo- 
tionjpKvailed,  by  a  majority  of  27  to  17  members,  to  reduce 
tlie  number  of  the  adiUtionalJudges,  from  thrte  to  ttoo  ; 
and  shortly  after  this  motion,  the  bill  was  quietly  put  to 
rest,  by  another  motion  to  lay  it  on  the  table. 

Uetuming  from  a  visit  to  the  other  wing  of  the  Capitol, 
not  altogether  unprofitable,  I  hope,  the  only  bill  1  per- 
ceive to  have  been  reported  to  tins  House,  with  the  sanc- 
tion of  its  Judiciaiy  Committee,  for  k  series  of  years 
Cast,  beats  date  the  28th  of  Febniary,  1824^  and  em- 
races  a  s^'stem  precisely  analogous,  in  sdlrei^cts,  totliat 
which  my  colleague  and  friend,  on  my  right,  (Mr.  Pow- 
jjuu,)  recently  supported.  It  kept  the  Judges,  indeed,  up- 
on Uieir  peseit/  circuits  t  but  it  did  not  augment  their 
number;  and  it  provided,  for  the  West,  four  Circuit 
Judges,  who  were  not  to  be  allowed  to  sit  on  the  Su- 
preme Court  bench.  How  this  reform  has  been  recently 
received,  by  those  (»■  whose  benefit  it  was  especially  de- 
signed, I  need  not,  again,  remind  the  House.  But,  yet. 
Sir,  it  is  that  very  system,  which  tlie  Judiciary  Commit- 
tee, with  its  present  Chairman,  ^Mr.  Wkbster,)  recom- 
mended to  our  adoption  less  than  two  years  a^o.  Wliat 
must  be  the  feelings  of  my  colleague,  on  finding  himself 
assailed,  while  treading  in  the  steps  of  the  gentleman 
from  Massachusetts,  (Mr.  Wsbstzk,)  with  such  bitter  re- 
proaches, while  the  gentleman,  so  late  his  guide,  is  over- 
whelmed with  applause  from  the  .very  same  quarter  ? 
Sir,  I  do  not  desire  to  rob  the  honorable  member  from 
IklassacbusettB,  (Mr.  Webster,)  of  any  part  of  the  new- 
born favor  which  he  has  acquired,  nor  do  1  mean  to  cast  any 
injuiious  imputations  upon  his  present  conduct  or  mo- 
tives ;  but  my  friends  from  Virginia  and  North  Carolina, 
as  well  as  myself,  have  a  right  to  complain  of  the  treat- 
ment we  experience,  while  we  lay  dam),  for  our  objec- 
tions, to  the  mcrease  of  the  number  of  the  Judges  on  the 
bench  of  the  Supreme  Court,  to  the  authority,  so  recent- 
ly aftbrded  us,  by  a  former,  and  the  honorable  Chairman 
of  the  present.  Judiciary  Committee  of  this  House. 

1  appeal,  tlien,  sir,  to  this  House,  I  solemnly  invc^eits 
sound  discretion,  to  allow  us  a  few  months  for  further  re- 
flection— ^to  permit  us  to  deliberate  a  little  longer,  befinre 
we  aflopt  the  bill  en  vour  table.  If  too  much  excitement 
has  mingled  in  this  oebate,  give  it  time  to  subside.  We 
are  about  to  remodel  one  of  the  three  co-ordinate  de- 
partments of  this  Government  Sliall  we  not,  at  a  later 
period  of  tlie  present  Congress,  be  better  prepared  to 
peiform  this  important  duty  ?  It  is  a  wise  maxim,  that 
"  to  innovate,  is  not  always  to  reform." 

Our  adversaries  have  told  us,  indeed,  that  tkatB  is  l^e 
oi^  system,  and  that  toe  are  the  advocates,  of  untried  ex- 
periment. Is  it  so  P  These  gentlemen  set  out  in  their 
aigument  with  a  pdUio  prindpii ;  as  if  the  number  of 
Judges,  who  shall  constitute  the  Supreme  Court,  was  not 
apart  of  its  very  constitution  and  structure  ;  a  part  most 
essential  to  its  stability,  its  dignity,  and  power.  The 
Judicial  eircuits,  which  were  origiiudl)r  three  in  number, 
were  speedily  enlarged  to  six,  and,  in  1808,  to  sevens 
States  have  been  subdivided  into  districts;  District 
Courts,  with,  and  without  Circuit  Court  powers,  have 
been  created  ;  some  with  immediate,  and  others  with  an 
indirect,  appeal  to  the  Supreme  Court.  Supreme  Judg- 
es, in  tlie  performance  of  their  Circuit  duties,  have  been 
required  to  traverse,  alternately,  different  circuits,  or 
have  been  permanently  assigned  to  specific  circuits  :  but 
the  number  of  ike  Cawi  was,  in  1806»  what  it  was  in 
1789,  and  no  change  has  been  hitherto  effected,  or.  even 
^  proposed,  by  any  bill  originating  in  either  House,  an- 
terior to  the  last  session  of  Coagress^  whioh  either  re- 
duped  or  augmented  this  wumbet  beyond  a  sif^kMlgc. 


As  late  as  February,  1834,  any  augmentation  «/  the  pre- 
sent  number  was  repudiated  by  the  standing  Committee  of 
this  House,  with  the  concurrence  of  its  present  Chairman. 

A  member  from  Louisiana  has,  indeed,  challenged  us 
to  show  why  the  number  o^Jivt  or  seven,  is  better  than 
the  number  ten.  While  he  reg^ards  this  number  as  the 
best  feature  of  the  bill,  and  our  obj  ection  to  it,  "  as  the  most 
prominent,*'  he  tells  us,  some  whatreproadifulh',  *'t]iat  the 
objection  has  been  urged,  as  if  the  mere  statement  of  the 
fact  were  sufficient  to  enforce  it,"  and,  with  sarcastic 
brevity,  he  adds,  *'  that  the  objection  would  be  more 
convincing,  if  some  reason  had  been  assigned  for  it" 
Now,  sir,  it  so  happened  that  this  objection  came  first, 
from  the  Cliairmanof  tlie  Judiciary  Committee,  of  which 
the  gentleman  from  Louisiana  is,  himself,  a  disting^uished 
member,  and  it  was  deemed  unnecessary,  on  our  part,  to 
prove  what  seemed,  at  least,  to  be  admitted.  But,  if 
proof  be  really  demanded,  although  I  had  rather  receive 
it  from  the  Chairman  of  the  Committee,  who  took  the 
<*/a£f"  for  granted  ;  yet,  I  will  not  shrink  from  the  task 
now  imposed  on  me.  Even  in  physics,  let  it  be  remark- 
ed, sir,  that  the  movement  of  many  artificial  bodies,  in 
regular  accordance,  is  liable  to  greater  derangement^ 
and  subject  to  greater  delay,  than  attaches  to  those  which 
are  less  in  number.  In  the  progress  of  animated  beings, 
as  the  march  of  troops,  smaU  bodies  confessedly  travel 
with  less  danger  of  disorder,  and  greater  celerity,  than 
larger.  Unless  the  infirm  and  the  feeble  be  thrown  in- 
to a  separate  coips,  the  motion  of  the  whole  must  be  re- 
tarded, to  enable  the  weak  to  keep  pace  with  the  strong*^ 
the  dilatoiy  with  the  diligent.  It  is  more  true  of  the  pro- 
gress of  intellect  An  entire  collegiate  class  may  be 
kept  back,  b^  the  slow  progress  of  part  of  its  members. 
There  are  various  gnuies  of  genius,  as  well  as  of^dulness, 
and  where  you  are  governed  by  the  combined  intellect 
of  many,  you  must  await  the  march  of  the  slowest  intelU<» 
gence.  Why  arc  the  Committees  of  this  House  compos^ 
ed  but  of  seven,  sometimes  of  but  five  members,  if  not 
for  the  faster  despatch' of  bu»ness  >  What  is  expe-^ 
rienced  in  Legislation,  with  all  its  attendant  facilities^ 
in  this  Hall,  is  alike  true  of  a  Judicial  Court  Seoen 
Judges,  and  more  especially  five,  will  perform  the  duties 
of  an  Appellate  Court,  in  much  shorter  time  than  ten.  If 
this  may  be  affirmed,  in  relation  to  tiie  exercise  of  their 
whole  jurisdiction, Common  Law,  Equity,  and  Admiralt^v 
it  may  be,  eminentiy  so,  of  the  two  last  branches  of  it.  '  I 
need  not  tell  the  learned  member  from  Lousiana,  that,  in- 
all  Equity  and  Maritime  cases,  the  whole  testimony 
makes  a  part  of  the  record,  and  often  swells  tiiat  record 
to  a  volume.  That  this  volume  is  in  manuscript;  that, 
to  supply  it,  constitutes  a  large  item  of  the  expense  (k 
justice  ;  and  to  multiply  copies  of  it,  would  most  injari* 
ously  augment  that  expense.  That  the  Judges  of  the 
Supreme  Court  have,  severally,  and,  if  there  be  but  one 
copy,  seriatim^  to*  examine  tiiis  rec<»d,  in  order  to  detci^ 
mine  the  truth  of  the  facta,  of  which  it  contains  the  evi- 
dence, as  well  as  to  ascertain  and  define  the  legal  prin- 
ciples which  arise  out  of  those  factA  ;  both  of  which  ope- 
rations of  the  mind,  however  laborious,  are  essential  pre- 
requitites  to  the  formation  of  a  correct  judgment  And, 
after  they  are  performed,  consultations  of  tiie  Judges,  in 
conckve,  arc  necessary  to  settie  and  determine  the  opin^ 
ion  of  a  majority  of  tbb  Court,  whether  that  opinion  be 
aftemrards  pronounced,  collectively,  by  one  of  the  Judg- 
es, in  behalf  of  the  Bench,  or  by  them  all,  seriatim,  as 
some  gentiemen  desire.  In  all,  as  in  each  of  these  ope* 
rations,  the  time  consumed  by  the  Court  must  bear 
some  proportion  to  the  number  of  the  Judges  who  com- 
pose it,  vnthout  any  reference  to  those  differences  of  ca- 
pacity, as  well  as  industry,  discoverable  in  every  body  of 
men «  and  which  will  be  found  to  increase  inmagnitude  as 
you  multiply  their  numberr 

Having,  I  trust,  fronished  the  proof  required  of  jse,  I 
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perceive  myself  brought,  a  second  time,  to  another  point, 
respecting  which,  I  have  the  misfortune  to  differ  from 
tlie  gentleman  of  Louisiana,  as  well  as  from  tlie  Chair- 
man orthe  Judiciaiy  Committee. 

As  it  is  one  of  venr  ^at  importance,  allow  me  to  pre- 
pare for  its  correct  decision,  by  explaining,  more  fiilljr,  an 
error,  I  have  already  partly  acknowledged,  into  which  I 
was  inadvertently  led,  m  the  commencement  of  tue  pre* 
sent  debate.  By  the  docket  of  our  Inferior  Courts,  we 
understand,  in  our  several  States— at  least  we  do  in  Vir- 
ginia—the list  of  causes  depending  in  the  Court  the  com- 
mencement  of  a  term.  Hence,  I  inferred,  when  I  receiv- 
ed, the  moment  before  I  rose  fVom  my  seat  to  address  the 
Committee,  a  transcript  from  the  record  of  the  Supreme 
Court  of  the  U.  S.  presentine  143  causes,  aathe  number  on 
the  docket,  uponUie  lOthof  JanuaTy,l826,  that  this  would 
be  the  extent  of  the  docket  of  the  next  February  term  ; 
and,  as  the  total  number  had  been  180  at  the  last  term, 
I  inferred  that  the  business  of  the  Court  was  decreasing, 
and  that  the  remedy  proposed  oy  the  Judiciary  Commit- 
tee, for  the  deby  of  justice,  by  the  addition  of'thirty  days 
to  the  term  of  the  Court,  would  amply  suffice.  1  now  un- 
derstand that,  of  the  142  causes  upon  the  docket  of  this 
Court  when  the  transcript,  which  I  used,  in  debate,  was 
sent  me,  but  16  have  come  up  since  the  end  of  the 
last  term.  That  the  docket  of  a  term  of  the  Court  is  the 
docket  at  the  end  of  that  term  ;  and,  reasoning  from  re- 
ference to  past  years,  that  between  forty  and  fifty  addi- 
tional causes,  now  in  trtamhh  or  about  to  be  sent  up  to 
the  Court,  will  make  a  part  of  the  docket  of  the  next 
February  term.  The  bunness  of  the  Court  is  not,  there- 
fbt  e  declining.  But,  what  is  more  important,  the  remedy 
of  the  lonp  existing  delay  of  iustice,  %t  the  heart  of  the 
body  politic,  will  be  found  to  be  both  incompetent  in  it^ 
self,  SAid  utterly  inconsistent  with  the  extension  of  the 
Ciix^uit  Court  system,  contained  in  the  bill  which  I  have 
proposed  to  postpone. 

If  the  present  deby  be  not,  in  all  casea^  as  protracted 
as  was  intimated  by  the  member  from  Khode  Island,  who 
last  addressed  the  Committee,  (Mr.  Bras  as) — ^to  whose 
argument  I  listened  with  so  much  pleasure,  of  whose 
proffered  aid,  any  man  might  well  be  proud,  and  by 
w^hose  closing  allusion  I  feelmyself  highly  honored— yet 
this  delay  cannot  be  computed,  upon  a  fUr  average,  at 
less  than  three  yean  ;  and  the  able  colleague  of  the  same 
member  (Mr.  Paiacx,)  furnished  a  mournful  illustration 
of  its  consequences,  in  the  enormous  cost  to  winch  it  ex- 
posed the  delayed  claimants  of  justice. 

Allow  me,  sir,  to  add  one  other  case  to  those  already 
cited.  A  gentleman  from  New  York,  having  a  suit  in  the 
Supreme  Court,  on  the  issue  of  which,  the  recovery  of  a 
very  heavy  amount  depended,  finding  but  two  days  re- 
maining of  the  last  of  several  terms  which  he  had  awaited^ 
actually  paid  the  debt  of  fifteen  hundred  dollars,  claimed 
by  another  suitor,  to>be  allowed  his  place  upon  the  dock- 
et t  and,  alUioagh  he  ultimately  lost  the  whole  of  this 
sum,  he  was  amply  requited,  in  his  own  estimate,  by  a 
prompter  judgment  than  he  could  otherwise  have  had  in 
his  own  case.  Sir,  the  delay  of  iustice,  for  a  single  year, 
or  a  single  month,  if  not  unavoidable,  is  a  ])ublic  injury 
inflicted  by  the  Government  upon  its  own  citizens  $  and 
how,  let  me  inquire,  will  the  remedy  of  the  present  bill 
redKss  this  wrong  ? 

This  leads  me,  sir,  of  necessity,  still  farther  into  de- 
tail. I  thank  the  House  tor  its  attention,  and  pray  its 
continued  indulgence,  while  I  finish  the  arduous  task  im- 
posed on  me  by  the  course  of  this  debate.  1  will  be  as 
brief  as  practicable. 

An  attentive  examination  of  the  proceedings  of  the  Su- 
preme Court,  for  a  -eries  of  years,  autiiorizes  me  to  state, 
that  the  Spring  circuits  of  the  Judges  of  the  Couit,  do  not 
allow  them  to  remain  longer  in  Washington  than  Uie 
middle,  or,  at  most,  the  20th  of  March.    The  latest  ad- 


joumment  of  the  Court,  was,  at  the  end  of  die  last  tetni* 
upon  the  21st  of  March.  And  this,  the  honcvrafaie  mem- 
ber from  Louisiana,  (Mr.  LivivesTov,)  says,  will  allow 
the  Judge  of  the  proposed  Southwestern  dicuit,  two 
months  to  hold  his  Courts  in  Louisiana  and  Missi^ppt, 
after  his  return  home  ;  and  before  the  commencement  of 
the  heat,  and  consequent  diseases  of  his  climate. 

Counting  back,  from  the  20th  of  March,  the  nnmbcr 
of  juridical  days  which  the  Supreme  Court  will  be  able  to 
sit,  as  fiir  as  to  the  first  Monday  of  January,  and  allowing  for 
the  nondiea  eurie  and  for  a  very  few  accidents,  sixty-five 
da3rs  will  be  found  to  be  the  largest  number  remaimng  for 
the  actual  trial  of  causes,  or  a  nngle  day  for  each  cause, 
computing  the  number  which  annually  come  up,  as  ex- 
perience warrants,  without  making  any 'of  the  allowances 
required  for  the  probable,  and,  as  all  the  gentlemen  from 
the  West  contend,  for  the  certain  augm^ntafioo  of  bosi- 
ness  in  the  Federal  Coiurts  of  that  coairtiy. 

Now,  sir,  is  one  day  presumed  to  be  sufficient  fbr  the 
trial  of  each  of  the  weighty  controversies  that  huiihen  the 
docket  of  a  Court,  to  which  the  right  of  appeal  is  limited 
in  actions  of  debt,  to  sums  exceediag,  in  amount,  two 
thousand  dollars  }  Whose  records,  in  cases  of  adiniraltr 
and  maritime  jurisdiction,  and  in  equity,  often  constitute 
volumes  >  Who  have  veiy  solemn  Constitutional  questions 
to  decide,  involving  the  rights  of  the  People  and  of  the 
States,  in  their  multifarious  jurisdictions— questions  on 
which  a  single  aigument,  that  of  a  single  cause,  has  been 
known  to  consume  three  entire  days,  and  the  cause  itself 
an  entire  week  ?  The  three  years*  delay  of  justice,  upon 
a  docket  of  one  hundred  and  eighty  causes,  must,  there- 
fore, continue,  even  should  this  bill  pass ;  and  oontinne, 
as  of  necessity  it  must,  to  produce  a  cotrespondent  delay 
ainong  the  numerous  cases  on  the  CffcuR  Court  dock- 
ets, which,  involving  the  same  principles  of  law,  await 
the  final  judgment  ot  that  Court,  which  decides  and  pro- 
noimcesin  the  last  resort,  what  ia  the  law. 

Nor  is  thu  the  only  evil  to  be  apprehended  from  a  re- 
liance on  this  incompetent  remedy.  The  gentleman  from 
Louisiana,  (Mr.  LiviirssTosr,)  to  whom  I  have  already  re- 
ferred, has  told  us,  that  the  Spring  term  of  the  Courts  of 
the  Southwestern  Circuit— of  which  there  are  already  two 
in  the  District  of  Louisiana,  and  one  in  Mississippi^  where 
two  are  equally  required,  and  there  will  be  one  or  two 
;  more,  in  a  veiy  few  years,  in  the  new  State  of  Arkanaaw- 
•  requires,  at  present,  two  months,  and  will  bring  down  the 
'  bbors  of  this  Judge  to  the  first  davof  June,  in  eveiy  year. 
If  so,  su*,  and  I  do  not  question  it,  those  Ubors  are  to  be 
I  repeated  in  eveiy  Autumn  ;  and,  allowing  a  reasonable 
1  time  for  the  Judge  to  reach  this  city,  at  the  commence- 
ment of  his  duties  here,  you  will  carry  his  Autunmal  la- 
bor as  far  back  astbe  first  of  Octoberof  each  ^ea^.  Need 
I,  then,  tell  that  gentleman,  that  this  month,  in  the  most 
healthy  year,  is  not  the  season  of  business  in  his  climate  ; 
and,  in  ordinary  years,  is,  by  far,  the  most  fotal  to  human 
life  of  the  whole  calendar.  He  proposes,  indeed,  that  this 
Judge  shall  begin  his  circuit  above,  and  tenninate  it  at 
New  Orieans.  Will  his  suitors,  their  witnesses,  and  coun- 
sel, venture  into  New  Orleans  as  early  as  November,  in  a 
year  of  yellow  fever  }  And  what  does  he  gun  by  begin- 
ning the  circuit  at  Natchez,  except,  that  the  Judge  nay 
find  his  grave  in  Mississippi  mther  than  in  Louisiana  }  k 
he  does  not  submit  to  the  sentence  of  death,  which  we  are 
about  to  pBss  upon  him,  he  must  hold  his  Circuit  Courts 
in  the  Wmter  months,  and  absent  himself  from  his  du^ 
here,  or  he  will  perform  his  duty  here,  and  abandon  hu 
circuit  He  cannot  perform  the  duties  of  both  statioos  { 
and  when  his  circuit  shall  embrace  Arkansaw,  as  die  gen- 
tleman firom  Massachusetts,  (Mr.  Wbbstkb,)  contem- 
plates^ official  obligations  will  be  yet  mote  unpracticable. 
The  remarks  which  I  have  made  on  the  inconsistent  du- 
ties, created  by  this  system,  would  be  alike  enforced  by 
the  applipLtion  of  the  same  reasoning  to  the  anticipated 
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extension  of  the  Southeastem  Circuit  to  Plorida,  and 
the  Courts  of  St.  Au^tine  and  Pensacola. 

It  is  a  system,  admitted  by  almost  eveiy  gentleman  who 
has  sought  to  sustain  it,  and  bv  those,  es{>ecjaUy^  ^ho 
havesustuned  it  with  most  ability,  to  be  incapable  of 
long  continued  duration  ;  and,  I  verily  believe,  it  is  as 
little  approved,  by  a  majority  of  this  House,  whatever  may 
be  its  &te,  as  by  the  learned  member  fiom  Louiaana, 
(Mr.  LiviHGSTOH,)  who  has,  in  debate,  distinctly  admit- 
ted his  preference  of  another.  Why,  then,  shall  we  adopt 
it  >  Why  shall  not  the  Circuit  Judges  be,  at  once,  con- 
fined to  their  Circuits  ?  The  Judges  of  the  Supreme 
Court  to  their  appellate  duties  ?  Is  it  to  escape,  as  gen- 
tlemen more  than  insinuate,  the  atmosphere  m  Washing- 
ton~-of  the  ten  miles  sqiure  ?  The  Jud^s  need  not  re- 
side here.  But  is  this  atmosphere  inconsistent  with  judi- 
cial  purity  ^  Is  it  really  infected  ?  Sir,  this  city  bears  an 
illustrious  name  ;  it  was  planted  by  the  Father  of  his 
Countiy  ;  and,  if  not  the  sole  monument,  it  is  the  moat 
splendid  which  the  gratitude  of  the  American  People  has 
erected  to  his  cherished  memory.  Under  their  auspices 
we  have  preserved,  sought  to  protect,  and  nurtured  its 
growth.  Its  atmosphere !  Do  we  nut  breath  it  ourselves } 
and  are  we  infected  with  the  contagion  }  Our  Chief  Ma- 
gistrate is  compelled  to  inhale  it,  and,  with  him,  his  Cabi- 
net, the  greater  portion  of  eveiy  year  ;  are  we  alraid  to 
trust  the  Supreme  Court  withm  an  influence  which  we 
ourselves  encounter,  it  seems,  witliout  apprehension,  for 
a  longer  period  of  eveiy  Congress,  than  the  Judges  them- 
selves would  be  required  to  do  }  Is  it  of  tlieir  encroach- 
ments upon  our  rights,  that  we  are  afhud  ^  They  sit  at 
the  other  end  of  this  Capitol,  with  open  doors,  guarded 
by  a  solitary  officer  ;  and  we,  the  sentinels  of  the  People, 
are  here  to  watch  them,  with  the  power  of  impeaching 
and  removing  them  from  office.  Do  we  apprehend  that 
they  will  pronounce  our  acts  unconstitutional }  We  have 
but  to  step  a  few  hunxhed  feet,  to  hear  their  reasons  for 
so  doing ;  to  explore  their  motives  if  we  please  ;  and  as 
amiei  curias,  to  partake  of  the  argument  by  which  those 
acts  are  vindicated.  If,  indeed,  we  are  afraid  to  trust 
ourselves,  then  the  most  virtuous  among  us  have  only  to 
proclaim  aloud  to  the  States,  and  to  the  People — who  are 
the  last  resort  of  endangered  Liberty — that  their  rights  are 
assailed,  and  leave  the  principles  of  responsbility  and  re- 
presentation to  purify  our  portion  of  this  edifice,  and  to  fit 
ourselves  for  the  lustration  of  the  residue. 

Do  the  Representatives  of  a  particubr  State  appre- 
hend the  subvermon  of  their  local  laws,  from  misappre- 
hension, or  cotruption,  in  the  Supreme  Court  ?  Let  them 
go  forth  to  the  Hall  of  Justice,  and  enlighten,  by  their 
knowledge,  the  ignorance  of  the  Bench;  or  detect,  by 
their  discernment,  the  evidences  ofits  criminal  intentions. 
Does  a  question  ofreal  difficulty  arise  under  some  foreign 
treaty,  or  some  statute  of  tlie  United  States  ?  The  whole 
foreign  corps  diplomatic,  with  the  President  and  his  Cabi- 
net, who  negotiated  the  treaty,  and  the  Senate  who  con- 
firmed its  ratification,  are  also  here;  and  the  most  emi- 
nent jurists  of  our  own  body,  are  die  licensed  counsel 
and  attendants  of  this  great  tribunal. 

But,  after  all,  tlie  Court  is  required,  by  this  very  biD, 
still  to  discharge^  though  more  tardily,  in  consequence  of 
its  augmented  numbers,  its  whole  appellate  duties  in  this 
Infected  atmosphere.  The  most  ingenious  corrective  of  its 
influence  which  this  bill  provides,  is  to  send  its  Judges, 
twice  a  year,  for  their  instruction  and  purification,  sepa- 
rately, to  Boston,  to  St.  Louis,  and  New  Orieans  ;  and, 
by-and-by,  to  Pensacola,  Little  Bock,Detroit,  and  Ifichil- 
limackinac. 

Sir,  allow  us  a  fittle  more  time  to  reflect  upon  this  sub- 
ject—a fiew  months  of  the  esstence  of  the  present  Con- 
gress, which  will  not  expire  before  the  4th  of  March, 
1827.  For  myself  I  am  cmeasy,  I  acknowledge.  I  can- 
not disguise  or  repress  my  alarm,  at  this  great  and  sudden 


augmentation  of  the  number  of  Judg^  on  the  bench  of 
the  Supreme  Court  You  change  your  Senate,  by  one<r 
third  only  at  a  time,  and  but  once  in  two  yean.  It  is  the 
most  ingenious  feature  of  the  structure  of  the  Constitution 
of  Virginia,  that  we  can  change  but  a  fourth  of  our  State 
Senators,  in  ai^  one  year.  We  thus  seek,  at  least,  to  im- 
part stabiUt}'  to  our  Federal  and  State  Legislation,  with- 
out violating  the  great  safeguard  of  tiberty,  the  represen- 
tative principle,  by  a  wise  classification  and  elective  dis- 
tribution of  tne  less  popular  branch  of  our  Legislatures. 
We  even  class  the  Senators  by  lot,  that  no  sudden  change 
shall  operate,  exclusively  or  peculiarly,  for  the  benefit,  or 
to  the  injury,  of  an^  particular  portion  of  the  Union,  or  of 
the  State.  Is  consistency  less  important  in  Judicial  de- 
cisions, that  we  are  about  to  add  to  seven  Judges,  the  sole 
expositors  of  the  law  in  the  Ust  resort,  as  many  as  three, 
at  one  moment,  and  to  take  them  from  one  section  of  the 
country? 

Sir,  had  this  Government  first  arisen,  and  spread  over 
the  West ;  had  this  Court,  consequently,  derived  its 
Judges,  in  its  origin,  firom  that  quarter,  though  myself  an  in- 
habitant of  the  East;  I  would  resist,  with  equal  zeal,  and  for 
the  reasons  which  now  g^de,  and,  I  trust,  enlighten  that 
zeal,  any  attempt  from  the  East,  suddenly  to  add  near  a  moi- 
ety of  new  Judges  to  the  number  already  seated  on  that 
bench.  It  must  shidce  every  opinion  of  that  body,  now 
regarded  as  law,  which  has,  at  any  time,  been  contested. 
This  renovation  of  a  Court,  of  the  highest  appellate  juris- 
diction, is,  as  I  have  said,  unprecedented ':  as  will  be,  if  it 
prevail,  the  number  of  Judges  who  compose  it. 

Sir,  I  do  not  mean  to  revive  a  controversy  twth  roy 
friend  fix>m  Pennsylvania,  (Mr:  IhrcEAirAV,)  over  which, 
so  many  days  and  nights  have  quietiy  passed.  The  feel- 
ing which  his  second  day's  remarks  excited,  has  gone  by. 
But  I  must  tell  him,  that  there  is  no  Court  in  England, 
which  enters  up  the  judgment  of  twelve  Judges.  A 
consultation,  for  the  benefit  of  a  comparison  of  opinion, 
and  the  power  to  decide^  are  not  identical.  They  are,  on 
the  contrar)',  separate  and  distinct  funetions,  the  latter  of 
which  presupposes  the  final  exertion  of  the  former.  And, 
whatever  mv  fiiend  may  tlunk  of  the  Nisi  Prius  Courts  of 
England,  which,  as  I  contend,  pronounce  no  final  iud^ 
ment  whatever,  and  decide,  in  fiict,  nothmg  but  what  is 
necessary  to  prepare  a  cause  for  adjudication  elsewhere, 
and  by  another  authoritv,!  retain,  wit,h  increased  confi- 
dence, the  opinion  which  I  expressed,  when  I  treated  the. 
argument  of  the  gentieman  from  Massachusetts,  as  I  am 
always  willing  that  he  shall  treat  mine:  It  is,  that  the  Nisi 
Prius  system  of  England  is  preferable,  in  tiie  particulars 
which  Ienumerate(C  to  that  Circuit  Court  system,  which 
this  bill  inappropriately  and  clumsily  extends  to  the  whole 
territory  of  the  United  States. 

The  framers  of  our  admirable  Constitution,  who  gave 
us  the  judicial  system  of  1789,  have  left,  in  it,  a  record  of 
their  opinion  of  the  inexpediency^  if  not  the  iit/tu/ice,  of  d- 
lowing  the  same  Judge  who  has  originally  tried,  to  sit  a  se- 
cond time  in  iudgmentupon  the  same  cause.  Although 
they  divided  the  United  States  into  but  three  circuits,  and 
constituted  each  Circuit  Court  of  the  district  with  two 
Circuit  Judges,  they  solemnly  enacted — ^I  will  read  their 
words— that  *'  no  Uidriet  Judge  thaU  g^ve  a  vote  in  any 
ease  of  appeal  or  error  from  hu  oum  deanon;  but  may  as- 
si^  the  reawn  of  his  decision."  Such,  I  am  informed, 
SuT,  is  the  voluntary  practice  q£  the  Judges  of  our  Su- 

Sreme  Court ;  and,  in  my^  humble  opinion,  it  does  eaual 
onor  to  their  sense  of  justice,  and  of  delicacy.  Shall 
he  sit  as  a  Judg^,  who  has  disqualified  himself  to  be  a 
juryman  in  a  criminal  case  f  How  would  an  advocate  feel, 
m  addresnng  a  Judge  against  an  opinion,  which  that 
Judg^  had  not  only  fom^  but  already  solemnly  pro- 
nounced, and  published  to  the  world  ^  Although  ricficule 
be  not  an  infidlible  test  of  trutii,  there  are  many  errors  of 
opinion,  to  ^^iuchit  applies  the  letdiest,  «nd,  sometimes, 
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(for  reason  and  wit  are  natural  affica)  the  moat  concltmve 
test.  But  with  what  seeming  propriety  would  an  advo- 
cate ridicule  the  opinion  of  a  Judge  whom  he  addressed ; 
and  with  w})at  enduring*  patience,  and  probable  chance  of 
conviction,  would  a  Judge  listen  to  such  an  advocate  ? 
Kvcn  the  sagest  votaries  of  mathematics  have  legitima- 
tized tlie  argumenium  ad  abswrdufH^  as  one  of  the  meana 
of  aiTtving  at  truth,  in  a-  science  which  not  only  demands, 
but  attains  infallible  certainty,  in  all  its  conclusions.  And 
yet  the  dignity  of  ai  Judge  would  render  him  somewhat 
restless,  if  called  upon  before  his  associates,  in  presence 
of  tlie  assembled  Bar  and  People,  to  hear  his  absurdities 
exposed.  We  are  all, at  last,  sir,  but  men,  infallible  men; 
and  taught  by  Divine  Wisdom  to  pray,  that  we  be  deliver- 
ed from  temptation  to  evil. 

I^  pursuing  this  maxim,  our  Judges  now  respectively 
forbear  to  sit  in  cases  of  appeal,  from  their  own  decimons, 
of  what  aviul  will  it  be,  that  each  circuit.  State,  or  district, 
has  its  Judge  upon  the  Bench  of  the  Supreme  Court } 
That  appeals,  from  Louisiana,  shall  be  followed  up  to 
Washington,  bv  the  Judge  whose  imputed  error  is  sought 
to  be  corrected  ?  An  error,  whidi  can  scarcely  be  in  the 
form  of  the  proceedings  below  :  for,  upon  a  cufferent  oc« 
casion,  the  learned  member  fh>m  Louisiana  told  us,  and 
he  is  a  civilian,  that  the /woe/tee  of  the  civil  law  could  be 
learnt  at  any  time  in  three  hours'  conversation;  and  its 
prindpkaf  he  has  shewn  us,  can  be  comprised  in  a  bingle 
volume.  But,  if  its  precedents  and  treatises  comprised 
wagon  loads  of  ponderous  folios,  as  did  the  ancient  law 
on  which  it  is  founded,  tlie  two  months  wliich  a-  Judge 
would  save  by  his  relief  from  circuit  duties,  added  to  the 
two  more  which  he  must  expend  in  unprofitable  journeys, 
to  the  Courts  here,  would  enable  him  to  acquire  more  le- 
gal knowledge,  than  his  duty  of  presiding  on  the  trial  of 
a  few  causes,  would  possible  teach  him  ;  and,  more  espe- 
cially, at  that  advanced  period  of  life,  when  his  legal  repu- 
tation shall  have  called  him  to  a  seat  on  the  Bench  of  the 
Supreme  Court.  If^  indeed,  his  capacity  for  bearing  the 
fatigue  of  tnvelling,  annually,  six  thousand  miles,  shall 
become  one  of  the  tests  of  bis  qualifiation  for  the  ttis- 
charge  of  his  public  duty  ;  and  the  design  of  this  bill  be 
to  drive  from  the  Bench  every  Judge  who  can  no  longer 
endure  such  liardships  and  severity;  then  I  must  aclcnow- 
ledge  that  the  bill  is  entitled  to  a  merit  whicli  I  had  not 
hitherto  ascribed  to  it.  1  will  still  venture  to  say,  as  did  the 
authors  of  the  Federalist,  in  speaking  of  that  pravision  of 
the.  Constitution  of  N.  York,  which  is  adduced  m  aid  of  the 
present  <!ircuit  system,  by  my  friend  from  Pennsylvania, 
'*  that  limitations  of  this  sort  have  little  to  recommend 
them"— saving,  in  fact,  in  the  lapse  of  many  yean,  a  small 
part,  only,  of  thesum,  which  this  bill  proposes  to  lavish 
on  the  sudden,  as  well  as  unnecessai7  addition  of  Mref,  to 
the  number  of  Judges  at  present  upon  the  Bench  of  the 
Supreme  Court.  Had  I,  Sir,  the  remotest  hope  of  suc- 
cess^ I  would  endeavor  to  take  from  this  measure,  its  only 
recommendation,  b;^  an  amendment,  in  all  rcjpects  the 
•ame  with  tlie  provision  which  1  have  read  from  the  judi- 
cial act  of  ir89 :  and  which,  if  this  bill  shall  pass,  con- 
trary to  my  most  earnest  hopes,  would  fortify,  by  the  po- 
«tive  enactment  of  law,  the  high  sense  of  delicacy,  and 
the  yet  higher  obligations  of  justice,  which  induce  the 
Jud^s  of  ^e  Supreme  Court  to  give  an  unprejudiced 
and  impartial  trial,  such  as  our  Constitution  designed  to 
secure  to  every  citizen  whose  cause  may  be  submitted  on 
i^peal  to  their  final  and  irrevocable  judgment. 

Before  I  resume  my  seat,  I  beg  leave,  Mr.  Speaker,  to 
ask|  what  I  very  seldom  do,  the  yeas  and  nays  upon  the 
.lUotioD,  which  an  imperious  sense  of  duty  has  prompted 
me  to  submit  to  the  House. 

Mr.  MAKVIN  observed,  that  he  was  in  favor  of  the  mo- 
tion for  postponement.  Not,  however,  but  be  was  as  de- 
ttrous  as  any  other  gentleman  on  that  floor  to  remedy,  and 
without  deUy,  all  the  evils  connected  with  the.  present 


Judiciary  System,  and  to  obviate  whidi  was  the  |jiafesBed 
object  of  the  bill.  He  feh  as  fbrcibhr  as  any  gentleman, 
the  just  complaints  of  the  People  of  ate  We^  and  so  anx- 
ious was  he  to  administer  to  their  relief,  that,  were  he  as- 
sured tiiat  no  other  measure,  and  more  appropriate  Dian 
the  one  now  proposed,  couM  be  brought  forwaitl  at  a 
future  day,  with  any  prospect  of  success,  he  was  not  now 
prepared  to  say  but  he  mig^t  vote  for  the  present  bill,  as 
objectionable  as  he  deemed  it  to  be.  He  eould  the  mote 
readily  assent  to  the  measure  now  proposed,  were  it  net 
for  the  dangerous  consequences  which  he  could  not  but 
anticipate  as  growing  out  of  the  principle  established  by 
the  bill,  reganling  it  as  a  precedent. 

But  he  believed  tiie  House  were  not  now  prepared  to 
adopt  the  measure  of  the  bill,  and  by  a  sinrie  eflert  to 
add  three  to  the  present  number  of  the  Judges  of  the 
Supreme  Court.  Sh*,  said  Mr.  M.,  notwithstanding  tbe 
leneth  of  time  the  bill  has  been  under  diacossioa  in  this 
bo^,  its  leading  feature  is  new ;  but  recently  had  it  been 
presented  to  the  consideration  of  Congress  in  the  form  of 
a  bill,  and  at  no  time  had  the  attention  of  the  People  of 
this  country  been  duvcted  to  it.  At  a  former  session  of 
Congress,  as  had  but  just  now  been  remarked,  by  a  gen- 
tleman from  Vij*ginia,  (Mr.  MEitcKn,^  a  bill  was  introduc- 
ed, and  underarm  a  very  full  dtscusMon  in  the  Senate , 
and  finally  passed  that  body,  ami  almost  with  its  unani- 
mous  assent,  proposing  a  system  of  Cirsuit  Coinls,  and  ab- 
stracting the  Judges  of  the  Supreme  Court  fmm  Circuit 
Court  duties.  During  the  last  session  of  Congress  ^  bill 
had  been  reported  to  tliis  House,  by  the  Committee  on 
the  Judiciary,  specially  directed  to  the  evils  complained 
of  in  the  Wc»t,  and  proposing  die  establishment  of  certain 
Circuit  Courts,  and  the  app<untmcnt  of  Judges  whose  du- 
ties should  be  confined  to  such  Courts.  As,  then,  it  had 
been  left  to  the  present  Congress  to  provide  for  the  de- 
spatch of  business  properly  pertaining  to  courts  of  inferior 
jurisdiction,  by  tlie  increase,  almost  in  a  duplicate  ra- 
tio, of  the  number  of  the  Judges  of  our  Supreme  Court, 
he  hoped  gentlemen  would  at  least  pause.  A  measure 
from  which  you  cannot  retreat,  should  be  adopted  with 
caution.  Pass  this  bill,  and  what  shall  have  been  dose 
to^lay  cannot  be  revoked  to-morrow.  Let  the  measure, 
then,  if  sanction  it  you  will,  appear,  what  in  tmth  i* 
should  be,  the  result  of  cool  deliberation.  It  can  be  no 
disparagement  to  the  good  sense  of  this  House  to  ha%T 
required  distinct  portions  ofom  vear,  to  project  and  na- 
ture a  system,  which,  as  contenaed  by  its  friends,  ts  to 
answer  our  purposes  rbr  Jiflif*  Since  I  am  up,  said  Sir. 
M.,  1  will  ask  the  attention  of  the  House,  wearied  as  I 
know  it  must  be  by  this  protracted  discostton,  to  a  fev 
remarks  on  the  principle  of  the  bill  itself.  The  Coasti- 
tution  contemplates  the  existence  of  a  Supreme  Court 
and  certain  inferior  Courts.  The  Supreme  Court,  in  re- 
ference to  matters  o%xr  which  it  has  original  jnrisdxcticfu 
or  to  such  as  pertain  to  its  appellate  character,  seems  spe- 
cially intended  for  determining  and  settling  those  great 
questions  g^wing  out  of  our  federative  form  of  Gorens- 
ment,  whether  those  questions  relate  to  the  rights  under 
the  Constitution,  of  the  General  Government  itseH^  cf 
State  Sovereignties,  or  of  individuals.  And,  in  legislating. 
sir,  upon  our  Judiciary  8>*stem,  in  relation  to  this  Supreme 
Court,  its  important  and  peculiar  duties  should  be  kept 
constantly  in  view.  The  real  question  presenting*  ttselC 
then,  is,  Will  this  Court,  re^:ard  being  had  to  the  gtv^* 
and  paramount  objects  of*  its  institution,  be  better  quaibfied 
for  the  discharge  of  its  appropriate  duties,  to  make  it  tc 
consist  of  ten,  instead  of  its  present  number  of  seven 
Judges  }  Sir,  I  answer,  no.  In  support  of  this  position,  it 
is  unnecess  ry  to  repeat  the  arguments  so  ikblv  urged  b\ 
the  gentlemen  who  have  preceded  me  in  this  debate. 
The  principle  seems  to  hsve  been  conceded  by  the  Chair 
man  of  the  Judiciary-  Committee,  in  the  reipirks  submittct: 
by  him  at  an  early  period  of  the^ebate. 
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I  might  appeal  td  all  previous  legislation  on  this  sub- 
ject. W  bene  very  sir,  it  has  been  proposed  to  introduce 
the  Circuit  systeoH  witlklrawing  these  Judges  from  Cir- 
ctiit  duties,  it  has  uniformly  been  proposed  to  reduce,  as 
early  as  might  be,  their  numbers  to  five  «  thus  clearly  in- 
dicating)  in  the  settled  judgment  of  former  times,  that  the 
present  number  is  su^ciently  large.  A  Court  b  not  a 
body  to  Revise  or  generate  measures— to  supply  defects  in 
former  systems.  They  are  simply  to  anplv  established 
principle*— not  to  make,  but  to  declare  the  law.  To  en- 
sure respect  to  its  decisions,  individual  examination  is 
necessary  s  individwd  responsibility  is  also  required,  its 
discussions  must  go  forth  to  the  community,  sustained  by 
the  reasons  on  which  they  are  lounded,  and  thus  become 
tanctioned  by  a  thinking  and  discriminating  public  The 
moral  power  of  this  tribijnal  is  empltttically  its  great  pow- 
er. Whenever  its  decrees,  to  ensure  an  acquiescence, 
sliall  require  to  be  enforced  by  its  physical,  unaided  by  a 
moral  power  of  conviction  on  the  minds  of  ihe  People,  it 
is  no  longer  in  a  sound  and  healtliy  condition. 

And,  sir,  if  i  am  correct  in  the  piinciple  advanced  \  if 
the  present  number  of  tliis  Court  be  sufficiently  large  for 
its  j^eat  duties  ;  shall  we  enlarge  it  merely  to  meet  an 
emergency,  local  in  its  origin,  and  tempoiaxy  in  its  clia- 
racter  ?  This  Court,  sir,  ia  the  common  property  of  the 
whole  American  People,  it  belongs  not  exclusively  to 
the  West  or  to  the  East,  the  North  or  the  Soudi.  If,  in 
its  present  organization,  keeping  in  view  its  appropriate 
functions,  we  find  a  just  adaptation  of  means  to  ends,  it 
is  as  much  the  interest  of  the  citizens  of  the  West,  that 
its  numbers  sboidd  not  be  increased,  as  it  is  that  of  any 
other  portion  of  the  United  States. 

Sir,  I  admit  most  freely,  that  the  evils  which  now  exist 
in  tlie  West,  are  of  a  description  and  a  magnitude  that 
require  a  prompt  and  efficient  remedy  (  and  I,  for  one, 
am  in  favor  of  giving  it  But,  in  doing  so,  we  sliould  care- 
fully examine  the  nature  and  extent  of  the  particular  evils 
to  be  corrected-^lest  our  application,  however  well  adapt- 
ed it  may  seem,  to  remedy  a  known  and  existing;  defect, 
from  its  too  extensive  oneration,  may  produce  evib  more 
to  be  deprecated  than  tnose  we  seek  to  avert.  What  is 
the  complaint  addressed  to  us  from  tlie  People  of  the 
West '  for  this  is  the  only  quarter  from  which  the  lan- 
guage of  supplication  has  reached  us.  Let  us  look  at  it. 
It  is,  that  the  Circuit  Court  in  the  Western  district  is 
inadequate  to  the  disposal  of  the  causes  which  come  be- 
fore it,  and  that,  in  consequence,  they  have  accumulated 
to  an  alarming  degpee.  Well,  sir,  shall  we,  to  remedy 
this  evil,  great  as  it  is,  increase  the  number  of  tlie  Judges 
of  the  Supreme  Court  ?  An  argtiment  against  doing  so, 
is  furnished  by  the  gentlemen  themselves.  They  tell  us 
tliat  tlie  business  of  these  Courts  in  tlie  West,  arises  irom 
the  collcclion  of  debts  due  to  tlie  citizens  of  other  States. 
Be  it  so  :  can  it  with  propriety  be  said  tliat  causes  O'  tliis 
description  properly  belong  to  the  Supreme  Court  ?  Sir, 
they  can  come  before  that  Court  only  in  its  appellate  cha- 
ncier, and  seem,  irom  their  very  nature,  to  pertain  to 
those  Courts  of  inferior  jurisdiction  contemplated  by  the 
Constitution. 

And  again,  as  to  the  land  titles  in  tlie  Western  States 
can  it  be  denied  that  all  this  sort  oflitigation  is  temporary  P 
Has  it  notgrown^Out  of  the  condition  of  that  country,  as  a 
region  newly  settled  }  And  can  it  be  denied  that  the 
n'cater  part  of  tliese  disputes  as  to  title,  must  depend  on  a 
lew  general  principles,  which  will,  at  no  veiv  distant  day, 
be  fully  settled  and  clearly  understood  ?  Shall  we  then  pro- 
vide for  such  an  evil,  a  remedy  of  the  important  and  per- 
manent character  of  that  proposed  by  the  bill  on  your  ta- 
ble }  fko,  sir,  I. would  prescribe  a  remedy  adapted  to, 
and  commensurate  with,  the  eviL  This  remedy  will  be 
found  in  tlie  organization  of  Circuit  Courts,  and  tlie  ap- 
poinunent  of  Judges  to  perform  the  duties  of  them.  1 
would  adopt  the  principle  of  the  bill  reported  tP  this 
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House  by  the  Committee  oti  the  Judiciary,  during  the 
last  session  of  Congrena. 

The  gentlemen  from  the  West  insist  that  they  are  enti- 
tled to  equal  honors  and  privileges  with  any  of  the  States 
in  this  Confederacy.  Be  it  so  t  we  all  grant  it  most  wit- 
lingly.  But  why  must  we  increase  the  number  of  our 
Supreme  Court  Judges,  in  ofder  \6  secure  to  them  tliese 
equal  privileges  >  The  inequality  of  which  the;^  compbin 
is  not  the  faidt  of  the  Judicial  system,  nor  is  it  the  fault 
of  the  Western  citiaens  of  the  Union ;  it  grows  out  of  their 
situation,  and  the  nature  of  things  $  it  could  not  be  other- 
wise. The  population  of  this  country  has  lone  been  flow- 
ing Westward,  with  a  mighty  and  irresistible  current; 
that  whole  country  has  g^wn  up  under  the  eye  oi  our 
present  Supreme  Court  Judges.  In  1807,  one  .?udge  was 
added  to  the  Supreme  Court ;  tliey  then  had  one  Judg^ 
from  tlie  West,  which  was  their  due  proportion.  From 
the  nature  of  things,  the  equal  distribution  of  Judicial 
honors  between  the  East  and  West,  must  be  the  work  of 
time.  They  must  wait  till  there  shall  otcul*  a  vacancy  on 
the  bench  ;  then  the  eyes  of  the  Executive  will  be  direct- 
ed to  the  whole  country  as  to  a  map.  Then,  sir,  the  pride 
of  the  West,  (a  commendable  priae,  I  admi^  )  will  have  a 
fair  opportunity  of  being  gratified. 

In  accordance  with  this  idea,  the  bill  reported  to  the 
House  at  the  last  session  of  Cong^&s,  and  to  which  I  have 
before  adverted,  provided^  that,  when  a  vacancy  occurred, 
it  should  not  be  filled  till  a  provision  of  law  sliould  be 
enacted  for  that  purpose. 

And  here  I  would  intimate  that,  in  providing  these  Cif' 
cttit  Courts  for  the  West,  I  would  still  regai^  tnem  as  at- 
tached to  the  great  Judicial  family  of  the  nation.  I  #ouM 
have  the  Jud^  of  the  Supreme  Court  octarionally  to 
attend  such  Circuits,  and  as  often  as  should  be  convenient, 
justly  apportioning  the  labor  among  tiiem.  Sir,  I  would 
go  tarther.  I  would  not  regaid  the  Judges  of  the  SU' 
preme  Court  as  necessarily  and  permanenUy  attached  to 
any  particular  Circuit.  I  would  let  them  attend  alter- 
nately in  the  <filferent  Circuiu  of  the  Union  ,*  and  when 
an  exigency  required,  I  would  appmnt  Circuit  Judges  to 
provide  for  it.  I  merely  state  these  features  of  a  plan 
which  I  think  preferable  to  that  in  this  bill  $  but  do  not 
intend  now  to  dwell  upon  its  details.  It  is  barely  thrown 
out  for  the  consideration  of  the  House.  Let  it  not,  with- 
out examination,  be  regarded  as  impracticable.  I  would 
remind  gentlemen  of  the  rapid  mardh  of  this  country  in 
its  internal  improvements^  Sueh  are  becoming  the  in* 
creased  facilities  of  travelling,  that  the  distance  of  tlie  Cir- 
cuits will  present  no  obstacle,  and  scarce  any  inconve- 
nienoe^  The  day  is  not  distant  when  a  Judge,  whose 
home  is  in  Massachusetts,  may  attend  the  Circuit  in  Mis- 
souri—and may  even  take  his  family  with  him-^erform- 
ing,  if  he  please,  the  whole  of  greater  part  of  the  excur- 
sion, by  water  carriage.  I  do  not  say  I  would  carry  the 
principle  of  alternating  to  this  extent :  I  would  leave  it  to 
be  regiUated  by  experience.  The  House  will,  therefore, 
perceive,  that,  by  this  plan,  the  whole  business  of  the 
country  may  be  done ;  that  the  business  of  the  inferior 
Courts  may  be  overtaken  without  sufiering  it  to  fall  into 
arrears ;  and  full  time  be  allowed  for  doing  that  of  tlie 
Supreme  Court  also. 

It  is  said  by  the  advocates  of  the  bill,  that  it  introduce4 
no  change  in  our  Judicial  system,  but  merely  proposes  an 
extension  of  the  system  as  it  at  present  exists.  Sir,  I  deny 
this  position.  What  i0  the  fhrm  of  the  system  as  it  now 
exists  ?  The  number  of  the  Judges  of  the  Supreme  Court 
is  sufficient  for  all  the  bosmess  of  the  Supreme  Court,  and 
is  wisely  regulated  with  reference  to  a  correct  and  prompt 
dischai^  of  that  business ;  and  when  the  business  pro- 
perly pettaining  to  inferior  Courts  increases,  it  contem- 
plates a  coiresponding  increase  of  District  Jud^s,  to  be 
clothed  with  Circuit  Court  powers .  But  what  is  the  syfr* 
tcm  of  the  bill '    To  meet  the  inarease  pf  btwinets  in  the 
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inferior  Comts,  it  increuefi  the  number,  not  of  the  inferior, 
but  of  tbe  Supreme  Court  Judges;  it  makes  the  Supreme 
Court  subordinate  and  secondary,  and  burthens  it  with  a 
number  of  Judges  confesseiUy  too  lar:^  for  its  own  busi- 
ness,, tliat  they  may  attend  to  the  business  of  the  Courts 
below  ! 

•  Can  it  be  concluded  that  ten  Judres  will  always  be  suf- 
Adent  for  this  purpose  }  No^  sir :  the  Northern  district  of 
New  York,  and  tlie  Western  districts  of  Pennsylvania  and 
Virginia,  are  entitled  to  their  full  proportion  of  the  Judi- 
cial benefits,  and  the  Judicial  honors,  of  this  Government. 
The  Northern  cUstrictof  New  York,  including' a  large  pai*t 
of  the  Western  teiritory  of  that  great,  populous,  and  en- 
terprising State— extending  for  many  miles  along  the  fron- 
tier of  the  United  States ;  holdinp^  a  durect  and  profitable 
internal  commerce  with  the  Territories  of  Great  Britain  ; 
having  great  facilities  of  internal  communication  recently 
opened  with  the  Ocean  on  one  hand,  and  the  great  Medi- 
terranean Lakes  on  tbe  other ;  containing  an  industrious, 
brave,  and  intelligfent  population,  of  more  than  half  a  mil- 
lion of  the  People  of  tliis  Republic — ^is,  by  tlie  provisions 
of  this  bill,  wholly  passed  over :  and  you  may  rely  upon  it, 
Mp.  Speaker,  if  this,  and  other  not  less  important  parts  of 
this  Confederacy,  are  to  be  left  destitute  of  the  advantages 
which  the  bill  seems  to  intend  exclurively  for  the  Western 
States,  you  will  hear  (to  use  the  language  of  the  gentle- 
man from  North  Caroluia)  *'  a  still  small  voice"  at  your 
doors,  that  will  speedily  command  tlie  attention  of  this 
Mouse.  I  mention  this,  not  by  way  of  menace,  but  as  fur 
.nishing  one  consideration,  which  unites  witli  the  others 
.which  have  been  already  urged  in  &vor  of  a  postpone- 
ment. 

The  gentlemen  who  have  argued  this  bill,  seem  to  take 
it  for  granted,  that  one  of  two  courses  must  be  pursued  : 
either  to  increase  the  number  of  Judges  of  tbe  Supreme 
Court,  or  to  separate  tliem  altogether  from  the  discharge 
of  Circuit  duties-^they  must  do  all  the  duties,  or  none. 
Now,  sir, )  am  in  favor  of  a  middle  course.  I  would  leave 
tliem  enough  of  Circuit  business  to  keep  them  active ;  and, 
consequently,  to  make  and  preserve  them  able  Judges : 
but  not  beliering  them  adeqiuite  to  the  performance,  both 
of  their  appellateandof  all  their  present  Circuit  duties,  I 
would  have  them  required  to  do  only  so  much  of  the  lat- 
ter as  is  consistent  wtth  their  physical  powers. 

Sir,  1  am  conscious  that  I  luive  trespassed  too  long  on 
the  patience  of  the  House,  anxious,  as  I  know  it  to  be,  to 
have  this  discussion  brought  to  a  close.  I  have  troubled 
them  much  longer  than  I  contemplated,  or  intended  when 
I  rose ;  and  I  liave  only  been  induced  to  say  what  I  have 
said,  by  the  solemn  conviction,  that,  if  we  pass  the  bill,  a 
day  is  coming,  and  that  not  dntant,  in  which  our  act  will 
be  regretted  by  the  People  of  this  nation ;  and  when  Uiose 
who  sh<dl  then  be  honored  by  a  scat  on  this  floor,  shall,  in 
common  with  their  fellow  citizens,  deprecate  this  incon- 
siderate measure,  and  be  left  to  knient,  too  Ute,  thoir 
inability  to  cosrect  it. 

Mr.  WEBSTER,  then  aj^n  addressed  the  House. 
I  had  not  intended,  sir,  (said  hc^  to  avail  mvself  of  tlie 
indulgence  which  is  generally  allowed,  umfer  circum- 
stances  like  the  present,  of  making  a'  reply.  But  the 
House  has  been  invited,  with  such  earnestness,  to  post- 
pone this  measure,  to  another  year ;  it  has  been  pressed, 
with  so  much  apparent  alarm,  to  give  no  further  coun- 
tenance or  support  now.  to  the  bill,  that  I  reluctantly 
depart  fi-om  my  purpose,  and  ask  leave  to  oflVr  a  few 
brief  remarks  upon  the  leading  topics  of  the  discussion. 
This,  sir,  must  be  allowed,  and  is,  on  all  liands  allowed, 
to  be  a  measuae  of  gi-eat  and  general  interest  It  re- 
spects that  important  branch  of  Government,  tlie  Ju- 
diciary »  and  something  of  a  Judicial  tone  of  discussion 
is  not  unsuitable  to  tlie  oocasbn.  We  cannot  treat  the 
question  too  calmly,  or  too  dispassionately.  For  myself^ 
Ifeol  that!  have  no  pride  of  op'mion  to  gratify,  lio  ea- 


gerness of  debate  to  be  indulged,  no  conqMti6cm  to  be 
pursued.     I  hope  I  may  say,  without  impropriety,  that  I 
am  not  insensible  to  the  responsibility  of  my  own  situa* 
tion  as  a  member  of  the  House,  and  a  member  of  the 
Committee.    I  am  aware  of  no  prejudice  which  should 
draw  my  mind  from  tlie  single  and  solicitous  costempl*- 
tion  of  what  may  be  best ;  and  1  have  lifliteiied  atten- 
tively, througli  the  whcrfe  course  of  this  debate,  not  with 
the  feelings  of  one  who  is  meditating  tbe  means  of  re- 
plying to  objections,  or  escaping  fioni  their  force,  but 
with  an  unaiiccted  anxiety  to  give  eveiy  argument  its 
just  weight,  and  with  a  perfect  readiness  to  amfudon  this 
measure,  at  any  moment,  iji  fcvor  of  any  otiier,  winch 
should  appear  to  have  solid  grounds  of  fveference.     But 
I  cannot  say  that  my  opinion  is  altered.     The  measure 
appears  to  my  mind  in  the  same  light  as  when  it  was  first 
presented  to'  tlie  House.     I  then  saw  some  inconre> 
niencies  attending  it,  and  admitted  them :    1  see  them 
now  ;  but  while  the  effect  of  tliis  discusaon,  in  my  own 
nund,  has  not  been  to  do  away  entirely  the  sense  of  these 
inconveniences,   it  has  not  been,  on  the  other  hand,  to 
remove  tlie  greater  objections  which  exists  to  any  other 
plan.    I  remain  fully  convinced,  that  this  course,  ia,  on 
the  whole,  that  whicli  is  freest  of  difficulties.     However 
plausible  oih^r  systems  may  seem  in  their  general  out> 
line,  objections  arise,  and  thicken  as  we  go  into  their 
details.     It  is  not  now  at  all  certain  that  Aose  who  are 
opposed  to  tliis  bill,  are  agreed,  as  to  what  other  mea- 
sure should  be  adopted.     On  tlie  contrary,  it  is  certain, 
that  no  plan  unites  them  all ;  and  they  act  together  only 
on  the  ground  of  their  common  dissatis&ction  with  the 
proposed  bill.     That  system  which  seems  laost  ftrored, 
IS  the  Circuit  system,  as  provided  for,  in  ^e  Senate's  bill 
of  1819.  But  as  to  that  tliere'is  not  an  entire  agreement. 
One  provision  in  that  bill  was,  to  reduce  the  number  of 
the  Judges  of  the  Supreme  Court  to  fire.     This  was  a 
part,  too,  of  the  original  resolution,  on  modon  of  the 
gentleman  from  Virginia  :  but  it  was  afterwards  varied ; 
proba])Iy  to  meet  the   approbation  of  the  gentleman 
fh)m  Pennsylvania,  and  others  who  preferrra  to  keep 
the  Court  at  its  pi-esent  number.     But  again,  other  gen- 
tlemen, who  are  in  opposition  to  this  biO^  have  stiff  re- 
commended a  reduction  of  that  mmiber.    Now,  sir,  not- 
withstanding such  reduction  was  one  object,  or  was  to 
be  one  effect,  of  the  law  of  1801,  it  was  conte:mp)ated, 
also,  in  the  Senate's  bill  of  1819,  and  lias  been  again  re- 
commended by  tbe  gentleman  from  Viiginia,  and  other 
gentlemen,  }'c't  I  cannot  persuade  myself,  that  any  ten 
members  of  the  House,  upon  mature  reflec^on,  would 
now  be  in  favor  of  such  reduction.    It  could  only  he 
made  to  take  place  when  vacancies  should  occur  on  thr 
Bench,  by  death  or  resigtvition.     Of  the  seven  Judgtrs  ei' 
which  the  Coiul  consists,  six  are  now  assgned  to  Cir- 
cuits in  the  Atlantic  States—one  only  ia  attached  to  tbe 
Westem  Districts.     Now,  sir,  if  we  Were  to  prpvide  for 
a  reduction,  it  might  happen  that  the  first  i-acancv  would 
be  in  the  situation  of  the  single  Western  Judge.     Ic 
that  event,  no  appointment  could  be  made  until   twr 
otlicr  vacancies  should  occur,  which  miglit  be  acveral 
years.     I  suppose  that  no  man  would  utivik  it  j«tst,  or 
wise,  or  prudent,  to  make  such  legal  provision,  as  that 
it  might  happen  that  there  should  be  no  Western  Judge 
at  :dl,  on  tlic .  Supreme  Bench,  for  several  years  to  come 
This  part  of  the  plan,  tliercfore,  was  wisely  abandoned 
by  the  gentleman.     The  Court  cannot  be  reduced  «  and 
tlie  question  is  only  between  seven  Supreme  Judges. 
with  ten  Circuit  Judges,  and  ten  Supreme  Judges,  with 
no  Cu*cutt  Judges. 

I  will  take  notice  here  of  another  suggesition,  made 
by  the  gentleman  from  Pennsylvania,  who  is  geoetally  so 
sober-minded  and  considerate  in  his  observations,  that 
they  desene  attention,  from  i^espect  to  the  quaiter 
whence  they  proceed.      That  gentleman  recommends 
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that  the  Judg^ei  of  the  Supreme  Court  should  be  relieved 
from  Circuit  duties,  as  iiidividvals,  but  proposes,  never- 
theless, that  the  whole  Court  should  become  migratory, 
or  ambulatory,  and  that  its  sessions  should  be  holden,  now 
t        in  New  York  or  Boston,  now  in  Washington  or  Rich- 
!       mond,  and  now  in  Kentucky  or  Oliio.     And  it  is  singu- 
I       lar  enough  that  this  arrangement  is  recommended  in  the 
I        same  R)eech,  in  which  tiie  authority  of  a  late  President 
I       is  cited,  to  prove,  tliat  considerations  arising  from  tlie 
r       usually  advanced  age  of  some  of  the  Judges,  and  their 
I       reasonable  desire  for  repose,  ought  to  lead  us  to  relieve 
I       them  from  all  Circuit  duties  w^hatcver.    Truly,  sir,  this  is 
I       a  strange  plan  of  relief.    Instead  of  holding  Courts  in  his 
I       own  State,  and  perhaps  in  his  own  town,  and  visiting  a 
I       neighboring  State,  every  Judge  is  to  join  every  other 
.       Jud^  and  the  whole  bench  to  make,  together,  a  sort  of 
,       Judicial  progress.     I'hey   are  to  visit  tlie  North,  and  the 
South,  and  to  ascend  and  descend  the  Alleghany.    Sir, 
it  is  imposible  to  talk  seriously  against  such  a  proposi- 
tion.   To  state  it,  is  to  refute  it.    Let  me  merely  ask, 
whether,  in  this  peregrination  of  tlie  Court,  it  is  proposed 
that  they  take  all  their  records  of  pending  suits,  and  the 
whole  calendar  of  causes,  with  them  }    If  so,  tiicn  the 
Kentucky  client,  with  his  Counsel,  is  to  follow  the  Court 
to  Boston  {  and  the  Boston  client  to  piu^ue  it  back  to 
Kentucky.     Or  is  it,  on  the  contraiy,  proposed,  that  there 
«liall  be  grand  Judicial  divisions  in  the  country,  and  that, 
while  at  the  North,  for  example,  none  but  Northern  ap- 
peals shall  be  heanl  ?  If  this  be  intended,  then  I  ask  how 
often  could  the  Court  sit,  in  each  of  these  divisions  ? 
Certainly,  not  oftener  than  <mce  in  two  yea»  ;  probably, 
jiotoftener  titan  once  in  tliree.     An  appeal,  therefore, 
might  be  brought  before  the  Appellate  Court,  in  two  or 
three  years  from  the  time  of  rendering  the  fii'st  judgment ; 
and  supposing  judgment  to  be  pronounced,  in  the  Ap- 
pellate Court,  at  the  second  terra,  it  would  be  decided  in 
two  or  three  years  more.     But  it  is  not  necessary  to  ex- 
amine this  suggestion  further.    Sir,  every  thing  conspires 
to  prove,  that,  with  respect  to  the  great  duties  of  the  Su- 
preme Court,  they  must  be  discharged  at  one  annual 
session*  and  tliat  session  must  be  holden  at  the  Seat  of  Go- 
vernment.   If  such  provision  be  made,  as  that  the  busi- 
ness of  the  year,  in  that  Court,  may  be  despatched,  within 
the  year,  reasonable  promptitude  in  the  administration  of 
justice  will  be  attawed  :  and  such  provision,  I  believe, 
may  be  made. 

Another  objection  advanced  by  the  member  from  Pcnn- 
sylvaiiia,  applies  as  well  to  the  system  as  it  now  exists,  as  to 
what  it  will  be  if  this  bill  shall  pass.  I'he  honorable  mem- 
ber thinks,  that  the  Appelbite  Court  and  the  Court  from 
which  the  appeal  comes,  should,  in  all  cases,  be  kept  en- 
tirely distinct  and  separate.  True  principle  requires,  in 
his  judgpfnent,  that  the  Circuit  Jud^  should  be  excluded 
I  from  any  participation  in  the  revision  of  hk  own  judg- 
ments. I  believe,  sir,  that  in  tlie  early  history  of  tlie  Court, 
the  practice  was,  that  tlie  Judge,  whose  opinion  was 
under  revision,  did  not  partake  in  the  deliberations  of  the 
Court  This  practice,  however,  was  af^eruards  altered, 
and  the  Court  resolved  that  it  could  not  dischai^ge  the 
Judge  from  the  duty  of  asnsting  in  the  decision  of  the 
appeal.  Whetlier  the  two  Courts  ought  to  be  kept  so 
absolutely  diiitinct  and  separate  as  the  member  from  Penn- 
sylvania recommends,  is  not  so  clear  a  question  as  that 
competent  Judges  may  not  differ  upon  it  On  the  one 
hand,  it  may  vc'ry  well  be  said,  that.  If  the  judgment  ap- 
pealed from  has  been  rendered  b^  one  of  the  Judges  of 
tlie  Appellate  Court,  courtesy,  kindness,  or  sympatliy, 
may  inspire  some  cUsposition  in  the  members  of  the 
same  Bench  to  alBrm  tnat  judgment ;  and  that  the  gene- 
ral habit  of  the  Court  may  thus  become  unfriendly  to  a 
free  and  unbiassed  revision.  On  the  other  band,  it  ma^ 
bs  contended,  that,  if  there  be  no  medium  of  communi- 
cattoQ  between  the  Court  of  the  first  instance,  and  the 


Court  of  Appellate  jtuisdiction,  there  may  be  danger 
that  the  reasons  of  tlie  first  mv^'  not  be  always  well  un- 
derstood, and  its  judgments  consequently  liable,  some- 
times, to  be  erroneously  rovcrsed.  It  certamiy  is  not  true, 
that  the  chance  of  justice,  in  an  Appellate  Court,  is  always 

Crecisely  equal  to  the  chance  of  reversing  the  judgment 
clow  ;' although  it  is  necessary  for  the  peace  of  society 
and  the  termination  of  litigs^tion,  to  take  it  for  granted, 
as  a  general  rule,  that  that  is  decided  right  which  is  de- 
cided by  tlic  ultimate  tribunal.  To  giuuid  against  too 
great  a  tendency  to  reversals  in  Appellate  Courts^  it  has 
of^en  been  thought  expedient  to  fui'nish  a  full  opportu- 
nity at  least,  of  setting  forth  the  givunds  and  reasons  of 
the  original  judgment.  Thus,  in  the  British  Honse  of 
Lords,  a  judgment  of  tlie  King's  Bench  is  not  or^a- 
rily  reversed  until  the  Judges  have  been  called  in,  and 
the  reason  of  their  several  opinions  stated  by  themselves. 
And  thus,  too^  in  the  Couil  of  Errors  of  New  York,  the 
Chancellor  and  the  Judges  are  members  of  the  Court ; 
anc^  although  they  do  not  vote .  upon  the  revision  of 
their  own  judgments  or  decrees,  tliey  are  expected,  ne- 
vertheless, to  assign  and  explain  their  reasons.  In  the 
modern  practice  of  the  Courts  of  Common  Law,  catises 
arc  constantly  and  daily  revised  on  niotions  for  new  trials 
founded  on  the  supposed  Aiisdirection  of  the  Judge  in 
matter  of  law.  In  these  cases^  the  Judge  himself  is  a 
component .  member  of  the  Court,  and  constantlv  takes 
part  in  its  proceedings.  It  certainly  may  liappen  in  such 
cases,  tliat  some  bias  of  preconceived  opinion  may  influ- 
ence the  individual  Judge,  or  that  some  undue  portion 
of  respect  for  the  judgment  already  pronounced,  may 
unconsciously  mingle  itself  witli  the  juqgi^ents  of  others. 
But  the  universaUty  of  the  practice  sufficiently  shews, 
that  no  great  practical  evil  is  experienced  from  this  cause. 
It  has  been  said  in  England,  that  tlie  practice  of  revising 
the  opinions  of  Judges,  by  motions  for  new  trial,  instead 
of  filing  bills  of  exception,  and  suing  out  wr^ts  of«rror, 
has  greatly  diminislied  the  practical  extent  of  the  ap- 
pellate jurisdiction  of  the  House  of  Lords  This  shews, 
that  suitors  are  not  advised  tliat  they  have  no  hope  to 
prevail  against  the  first  opinions  of  uidividual  Judges,  or 
the  sympathy  of  their  bretliren.  Indeed,  air,  Judges  of 
the  highest  rank  of  intellect  have  always  been  distin- 
guislied  for  tlie  candor  with  which  they  reconsider  tlieir 
own  judgments.  A  man  who  should  commend  himself 
fbr  never  hfiving  altered  his  opinion,  might  be  praised 
tor  firmness  of  purpose  {  but  men  would  think  of  him, 
either  tliat  he  was  a  good  deal  above  all  other  mortals, 
or  somewhat  below  the  most  enlightened  of  them.  He 
who  is  not  wise  enough  to  be  always  right,  should  be 
wise  enough  to  change  his  opinions  when  he  finds  it 
wrong.  The  consistency  of  a  truly  great  man  is  proved 
by  his  uniform  attachment  to  troth  and  principle,  and  his 
devotion  to  the  better  reason ;  not  by  obstinate  attach- 
ment to  first  formed  notibns.  Whoever  has  not  candor 
enough,  for  good  cause,  to  change  his  own  opinions,  is 
not  ^e  authority  to  cliange  the  opinions  of  other  men. 
But  at  least,  sir,  the  member  from  Pennsylvania  will  ad- 
mit,  that,  if  an  evil  in  tliis  respect  exist  under  the  present 
law,  tills  bill  will  afford  some  mitigation  of  tliat  evil ;  by 
augmenting  the  number  of  tlie  Judges,  it  diminishes  tlie 
infiuence  m  the  individual  whose  judgment  may  be  un- 
der revision  4  and  so  far,  I  hope,  the  honorable  member 
may  ^msclf  tliink  the  measm*e  productive  of  good. 

But,  sir,  before  we  postpone  to  another  year  Uie  consi- 
deration of  tliis  bill,  I  beg,  again,  to  remind  the  House 
that  the  measure  b  not  new.  It  is  not  new  in  iu 
general  character  {  it  is  net  entirely  new  in  its  particular 
provinoBS.  The  necessity  of  some  reform  in  the  Judicial 
establishment  of  theeountry,  has  been  presented  toever>' 
Congress  and  eveiy  session  of  Congress,  since  the  peaoe 
of  1815.  Wliat  has  been  recommended,  at  dift'crent 
times,  has  been  already  frequently  stated.    It  is  enough, 
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now,  to  sa),  that  the  very  mcMure  of  extending^  llie  sya- 
tem  by  increaaing  the  number  of  the  Jud^s  of  the  Su- 
preme Court,  was  presented  to  the  House,  among  other 
measures  in  1823,  by  the  Judiclaiy  Comnutiee  ;  and  that 
so  late  as  the  last  session,  it  received  a  distinct  expresnon 
of  approbation  in  the  other  branch  of  the  Lejjislature. 
Gentlemen  have  referred  to  the  bill  introduced  into  this 
House  two  years  ago.     That  bill  had  my  approbation  ; 
I  so  declared  at  the  commencement  of  tfiis  debate.     It 
proposed  to  effect  the  object  of  retaining  tlie  Judges 
upon  their  Circuits,  without  increasing   their  number, 
I)ut  it  was  complex.    It  was  thought  to  be  unequal,  and 
it  was  unsatisfactory.     There  appeared  no  disposition  in 
the  House  to  adopt  it ;  and  when  the  same  measure  in 
substance  wns  anerwards  proposed  in  the  other  branch 
of  the  Legislature,  it  received  the  approbation  of  no  more 
than  a  half  dozen  voices.     This  led  me  to  make  a  remark, 
at  the  opening  of  the  debate,  which  I  have  already  re- 
peated, that,  in  my  opinion,  we  are  brought  to  the  narrow 
ground  of  deciding  between  the  system  of  Circuit  Courts 
and  the  provisions  of  this  bill.     Shall  we  keep  the  Judges 
upon  the  Circuits  and  augment  their  number,  or  shall  we 
relieve  them  ftom  Circuit  duties,  and  appoint  speoial  Cir- 
cuit Judges  in  their  places  }    This,  as  it  seems  to  me,  is 
the  only  practical  question  remaining  for  our  decision. 
I  do  not  intend,  sir,to  go  again  into  the  general  question, 
of  continuing  the  Judges  of  the  Supreme  Court  in  the 
discliarge  of  Circuit  duties.    My  opinion  has  been  alrea- 
dy expressed,  and  I  have  heard  nothing  to  alter  it    The 
honorable  gentleman  from  Virginia  does  me  more  than 
J4l8tice  in  explaining  any  expression  of  his  own  which 
might  refer  this  opinion  to  a  recent  origin,  or  to  any  new 
circumstances.    I  confess,  sir,  that  four^nd-twenty  yean 
ago,  wlien  this  matter  was  discussed  in  Congress,  my  opin- 
ion, as  far  as  T  can  be  supposed  to  have  had  any  opinion 
then  on  such  subjects,  inchned  to  the  argument  tliat  re- 
commended the  separation  of  the  Judges  from  tlie  Cir- 
cuits.    But,  if  I  may  be  pardoned  for  referring  to  any 
thing  so  little  worthy  the  regard  of  the  House,  as  my  own 
experience,  I  will  say  that  that  experience  early  led  me 
to  doubt  the  correctness  of  the  first  impression,  and  that 
I  became  satisfied  that  it  was  desirable,  in  itself,  that  the 
Judges  of  the  Supreme  Court  slionUl  remain  in  the  a<tive 
discharge  of  the  duties  of  the  Circiiits.     I  have  acted  in 
conformity  to  this  sentiment,  so  often  as  this  subject  has 
been  before  Congress,  in  the  short  periods  that  I  have 
been  &  member.    I  still  feci  tho  same  conviction  :  and 
thou|rh  I  shall  certainl^r  yield  the  point,  rather  than  that  no 
provision  for  the  existing  exigency  should  be  made  ;  yet 
I  should  feel  no  inconsicTerable  pain  in  submitting  to  such 
necessity.     1  do  not  doubt,  indeed,  sir,  tliat,  if  the  Judges 
were    separated  from  Circuit  duties,  we  should  go  on 
very  well  for  some  years  to  come.     But,  looking  to  it  as  a 
permanent  system,  F  view   it  M'ith  distrust  and  anxiety. 
My  reasons  are  already  before  the  House.    I  am  not  about 
to  repeat  them.     1  beg  to  take  this  occasion,  however, 
to  correct  one  or  two  misappiThcnsions  of  my  meaning 
into  which  gentlemen  have  fidlcn.    I  did  not  say,  sb, 
tliat  J  wished  the  Judges  of  thr  Supreme  Couristo  go  upon 
the  Circuits,  to  the  end  that  they  might  see,  in  the  countr}% 
the  impression  which  their  opinions  m»de  upon  the  pub- 
lic sentiment.     Noticing  likp  it.     What  I  did  say,  wc% 
that  it  was  useful  that  the  Judge  oF  the  Supreme  Court 
Itiiould  be  able  to  perceive  the  application  and  bearings 
of  the  opinions  of  tnat  Court,  upon  thf|  variety  of  causes 
coming  before  him  at  the  Circ\iit.     Ami  is  n-  I  i^'s  i.yof.  I  } 
Is  it  not  probable  that  the  Judge  will  lay  down  a  general 
nde  \v\i\\  the  greatest  wisdpm  and  precision,  who  com- 
prehends, in  his  view,  the  greatest  number  of  instances 
to  which  that  rule  is  to  be  applied  >    As  far  as  i  can  now 
recall  the  ti-ain  or'  my  own  ideas,   the  exprtssion  was 
suggested  by  a  reflection  upon  the  laws  of  the  Wostern 
St«tc9|  respecting  title  to  land.    We  hear  oft«i|  in  tfab 


House  of  <<  Judicial  Le^slation."  If  any  such  thing  ex- 
ist in  this  country,  an  instance  of  it,  doubtless,  is  to  be 
found  in  the  Land  I^aws  of  some  of  the  Western  States. 
In  Kentucky,  for  example,  titles  to  the  soil  appear  to  dc- 
piend,  to  a  very  great  extent,  upon  a  series  of  Judicial 
decisions,  gp*owing  out  of  an  act  of  the  legislature  of 
Virginia,  passed  in  1779,  for  the  sal^  and  disposition  of 
lier  public  domain.  The  Legislative  provinon  was  very 
short  and  general  i  and  as  rights  were  immediately  ac- 
quired under  it,  the  want  of  Legiaktnre  detail  could  only 
be  siippHed  by  Judicial  construction  and  determination. 
Hence,  a  system  has  mwn  up,  which  is  complex,  artifi- 
cial, and  argumentative.  I  do  not  impute  blame  to  the 
Courts  9  they  had  no  option  but  to  decide  cases  as  they 
arose,  upon  the  beat  reasons.  And,  although  I  am  a 
very  incompetent  judge  in  the  case,  yet,  as  6ras  I  am 
informed,  it  appears  to  me  that  the  Courts,  both  of  the 
State,  atui  of  the  United  State^  have  applied  just  prin- 
ciples to  the  state  of  things  which  the^  found  existing. 
But,  sir,  as  a  rule  laid  down  at  Wa»hmgton,  in  one  of 
these  cases,  may  be  expected  to  affect  500  others,  is  it 
not  obvious  that  a  Judge,  bred  to  this  peculiar  sy^em  of 
law,  and  having  also  many  of  these  cases  in  judgment  be- 
fore him,  in  his  own  Circuit,  is  better  enabled  to  state, 
to  limit,  and  to  modify  the  general  rule,  than  another 
Judge,  though  of  cquaj  talents,  but  who  shouU  be  a 
straiiger  to  the  decisions  of  the  State  tribunal^  a  strain* 
ger  to  the  opinions  and  practice  of  the  profession,  and  a 
stranger  to  all  cases  except  the  single  one  before  him 
for  judgment ! 

The  honorable  member  from  Pennsylvania  asks,  sr, 
whether  a  statute  of  Vermont  cannot  be  as  well  under- 
stood at  Washington,  as  at  Windsor  or  Rutland.  Win*, 
sir,  put  in  that  shape,  tlie  question  has  very  little  meaning. 
But,  if  the  gentleman  intends  to  ask,  whether  a  Jodgt^, 
who  has  been,  for  years,  in  the  constant  diachaige  of  the 
duties  incumlnnt  upon  him  as  the  head  of  the  Circuit 
Court  in  Vermont,  and  wlio,  therefore,  has  had  the  sta* 
tutesof  that  St:ite  frequentl)-  before  him,  ha^leanied  their 
interpretation  by  the  State  judications,  and  thdr  connec- 
tion with  other  laws,  local  or  general  >  if  the  question  be, 
whctlier  such  a  Judge  be  not,  probably,  more  competent 
to  understand  that  statute  than  another,  who,  uith  no 
knowledge  of  its  local  interpretation,  or  local  appKca<ion, 
shall  look  at  its  letter,  for  the  first  time,  in  the  Hall  of  the 
Supreme  Coiu-t  f  If  this  be  the  question,  kt,  which  tlic 
honorable  gentleman  means  to  propound,  I  cheerfully  re- 
fev  him  to  the  judgment  of  tliis  House,  and  to  his  own  good 
understanding  for  an  answer.  Sir,  we  have  heard  a  tone 
of  obscr%'ation  upon  this  subject  which  quite  surprises  mo. 
It  seems  to  imply  that  one  intelligent  man  is  as  fit  to  be  a 
Judge  of  tiie  Supreme  Court  as  another.  The  percep- 
tiofi  of  the  tnie  rule  of  law,  and  its  true  application, 
whether  of  local  or  general  law,  is  supposed  to  be  entire- 
ly easy,  because  ti)crc  are  many  banks  ftf  statutes,  and 
many  books  of  decisions.  There  can  be  no  donbt,  it 
seems,  that  a  Supreme  Court,  how«*ver  constituted,  woukl 
readily  understand,  in  the  instance  mentioned,  the  law  of 
Vermont,  because  the  stuttites  of  Vermont  areacceasible. 
Nor  need  Louisiana  fear,  that  her  peculiar  code  will  not 
be  thorou^ly  and  pmctically  known,  inasmuch  as  a  print- 
ed copy  will  be  found  in  the  public  libraries. 

Sir,  I  allude  to  such  arguments,  certainly  not  for  the 
purpose  of  undertaking  a  refutation  of  tbenv'bat  only  to 
express  my  regret  Uiat  they  should  have  found  place  in 
this  discussion.  I  have  not  oontended,  sir,  for  any  thing 
like  Judipial  representation.  I  care  not  ii^  what  tenns  ojf 
reproach  such  an  idea  be  spoken  of.  It  is  none  of  mine. 
What  I  said  was,  and  I  still  say  it,  that,  with  so  many  States, 
having  various  and  different  tystems,  with  suoh  a  variety 
of  locid  laws,  and  usages,  and  practices^  it  is  highly  im- 
portant that  the  Supreme  Court  should  be  so  constituted 
•8  to  idlow  a  fiiir  prospec^t,  in  evety  case,  tint  these  Iav4^ 
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and  uaagfes  ihould  be  known  \  and  that  I  know  nothinj^, 
so  naturuly  conducive  to  this  end,  as  the  knowledge  and 
experience  obtained  by  the  Judges  on  the  Circuits.  Let 
me  ask,  sir,  the  members  from  New  England,  if  they  have 
ever  found  any  man  this  side  of  the  North  River,  who  tho- 
roughly understood  our  practice  of  special  attachment,  our 
process  of  garnishment,  or  trustee  process,  or  oiu:  mode 
of*  extending  execution  upon  land  ?  And  let  me  ask,  at 
the  same  time,  whether  there  be  an  individual  of  the  pro- 
fession, between  this  place  and  Maine,  who  is,  at  this  mo- 
ment, competent  to  the  decisions  of  questions  arising  un- 
der the  peculiar  system  of  land  titles  of  Kentucky  or  Ten* 
nessee  ?  If  there  be  such  a  gentleman,  I  confess  1  have 
not  the  honor  of  his  acquuntance. 

On  the  general  question  of  the  utilitv  of  constant  occu- 
pation in  perfecting  the  character  of  a  Judge,  I  do  not 
mean  now  to  enlarge.  I  am  aware  that  men  will  differ  on 
that  subject,  according  to  their  different  means,  or  differ- 
ent habits  of  observation.  To  me  it  seems  as  clear  as  any 
moral  proposition  whatever.  And  I  would  ask  the  honor- 
able member  from  Rhode  Island,  since  he  has  referred  to 
the  Judge  of  the  first  Circuit,  and  h&s  spoken  of  him  in 
terms  of  respect,  not  imdeserved,  whether  he  supposes 
that  that  member  ot  the  Court,  if,  fifteen  years  ago,  on  re- 
ceiving his  commission,  he  had  removed  to  this  City,  had 
vemained  here  always  since,  with  no  other  connection  with 
bih  profession  than  an  annual  session  of  six  weeks  in  the 
Supreme  Court,  would  have  been  the  Judge  he  now  is  ? 
Sir,  tf  this  question  were  proposed  to  that  distinguished 
person  himself,  and  if  he  could  overcome  the  reluctance 
which  he  would  naturally  feel  to  speak  at  all  of  his  own 
Judicial  qualities,  I  am  extremely  mistaken  if  he  would  not 
refer  to  his  connection  with  the  Circuit  Court,  and  the  fre- 
quency and  variety  of  his  labors  there,  as  efficient  causes 
ill  the  production  of  that  degree  of  ability,  whatever  it 
may  be  supposed  to  be,  with  which  he  now  discharges 
the  duties  of  his  station. 

There  is  not,  sir,  an  entire  revolution  wrought  in  the 
mind  of  a  profeanional  man,  by  appointing  him  a  Judge. 
He  is  still  a  lawyer;  and  if  he  have  but  little  to  do  as  a 
Jiirljjc,  he  is,  in  effect,  a  lawyer  out  of  practice.  And, 
how  is  it,  sir,  with  lawyers  who  are  not  Judges,  and  are 
yet  out  of  practice  }  Let  the  opinion,  and  the  common 
practice  of  mankind  decide  this.  If  you  require  profes- 
'sional  assistance,  in  whatever  relates  to  your  reputation, 
5'our  property,  or  your  family,  do  you  go  to  him  who  is 
retired  from  the  bar,  and  who  has  this  uninterrupted  lei- 
sure to  pursue  his  readings  and  reflections ;  or  do  you  ad- 
dress yourself  to  him,  on  tlie  contrary,  who  is  in  the  midst 
of  affairs,  busy  every  day,  and  evciy'  hour  in  the  day,  with 
professional  pursuits }  But  I  will  not  follow  this  topic  far<r 
thcr,  nor  dwell  on  this  part  of  the  case, 

I  have  already  said,  tliat,  in  my  opinion,  the  present 
number  of  theCourt  is  more  convenient  than  a  larger  num- 
ber, for  tlie  hearing  of  a  certain  class  of  causes.  This 
opinion  I  do  not  retract ;  for  I  believe  it  to  be  true.  But 
the  question  is,  whetlier  this  inconvenience  be  not  more 
than  balanced  by  other  advantages'  >    I  think  it  is. 

It  has  been  again  and  again  urged,  that  this  bill  makes 
no  provision  for'  idearttig  off  the  term  business  of  the 
Supreme  Court  $  and  strange  mistakes,  as  it  appears  to 
me,  are  committed,  as  to  the  amount  of  arrears,  in  that 
(3ourt  I  believe  that  the  bill  intended  to  remedy  that 
evil,  will  remedy  it  I  believe  there  is  time  enougli  for 
the  Court  to  go  through  its  list  of  caaset  here,  without  in- 
terfering with  the  sessions  of  the  Circuit  Coiuts ;  and,  not- 
withstanding the  mathematical  calculations  by  which  it  has 
been  proved  that  the  proposed  adfttion  to  the  length  of 
the  term,  would  enable  the  Court  to  decide  precisely 
nine  additional  causes  and  no  more,  yet  1  have  authori^ 
to  say,  that  those  who  have  the  best  means  of  knowing, 
were  of  opinion,  two  years  ago,  that  the  propos^  altera- 
tion of  the  term,  would  enable  the  Court,  in  two  years,  |o 
go  through  all  the  causes  before  it,  ready  for  hearing. 


It  has  been  said,  sh*,  that  this  meastve  will  injure  the 
character  of  the  Supreme  Court ;  because,  as  we  increase 
numbers,  we  lessen  responsibility  in  the  same  proportion. 
Doubtless,  as  a  general  proposition,  there  is  great  truth  in 
this  remark.  A  Court,  so  numerous  as  to  become  a  popu- 
lar body,  would  be  unfit  for  the  exercise  of  Judicial  func- 
tions.  This  is  certain.  But  then  this  general  truth,  al- 
though admitted,  does  not  enable  us  to  fix,  with  precision, 
the  poiot  at  w^ch  this  evil  either  begins  to  be  felt  at  aU, 
or  to  become  considerable,  still  less  where  it  is  serious  or 
intolerable.  If  seven  be  quite  few  enough,  it  may  not  be 
easy  to  shew,  that  ten  must  necessarily  be  a  great  deal  too 
many.  But  there  is  another  view  of  the  case,  connected 
with  what  I  have  said  heretofore  in  this  discussion,  and 
which  furnishes,  in  my  mind,  a  complete  answer  to  this 
part  of  the  arg^ument ;  and  that  is,  that  a  Judge  who  has 
various  important  individual  duties  to  perform,  in  the  Cir- 
cuit Court,  and  who  sits  in  the  Appellate  Court  with  nine 
others,  acts,  in  the  whole,  in  a  more  conspicuous  character, 
and  under  the  pressure  of  more  immediate  and  weighty 
responaibili^,  than  if  he  performed  no  individual  Circuit 
duty,  and  sat  on  the  appelate  bench  with  six  others  only. 

But  aeain,  it  has  been  argued,  that  to  increase  the  num- 
ber of  the  Supreme  Court,  is  dangerous ;  because,  with 
such  a  precedent  Congress  may  hereafter  effect  any  pur- 
pose of  its  own,  in  regard  to  Judicial  decisions,  by  chang- 
ingv  esaential]}r,  the  whole  constitution  of  the  Court,  and 
overthrowing  its  settled  decisions,  through  the  means  of 
augmenting  the  number  of  Jud^s.  Whenever  Congress, 
it  is  said,  may  dislike  the  constitutional  opinions  and  deci- 
nons  of  the  Court,  it  may  mould  it  to  its  own  views,  upon 
the  authority  of  the  present  example.  But  these  abuses 
of  power  are  not  to  be  anticipated  or  supposed ;  and, 
therefore,  no  argument  results  from  them. 

If  we  were  to  be  allowed  to  imagine  that  the  Legisla- 
ture would  act  in  entire  disregard  of  its  duty,  there  arc 
ways  enough,  certamly,  beside  that  supposed,  in  which  it 
nught  destroy  the  Judiciary,  as  well  as  any  other  branch 
of  the  Government.  The  Judiciar}-  power  is  conferred, 
and  the  Supreme  Court  established,  by  the  Constitution ; 
but  then  Legislative  acts  are  necessary  to  confer  jurisdic- 
tion on  inferior  Courts,  and  to  regulate  proceedings  in  all 
Courts.  If  Congress  should  neglect  the  d\iXy  of  passing 
such  laws,  thedudicial  power  could  not  be  efficiently  exer- 
cised. If,  for  example.  Congress  irere  to  repeal  the  25th 
section  of  tlie  Judicial  adt  of  1789,  and  make  no  substitute, 
there  would  be  no  mode  by  which  the  decisions  of  State 
tribunals,  on  questions  arising  under  the  Constitutian  ani 
laws  of  tlie  United  States,  could  be  revi^sd  in  the  Su* 
preme  Court.  Or,  if  they  were  to  repeal  the  11th  sec- 
tion of  that  act,  the  power  of  tryin^f  causes  between  citi- 
zens of  different  States,  in  the'trihunals  of  this  Govern- 
ment, could  not  be  exercised.  All  other  branches  of  the 
Government  depend,  in  like  maimer,  for  their  continuance 
in  life  and  being,  and  for  the  proper  exercise  of  their  pow- 
efs,  on  the  presumption  that  the  Legislature  will  dis- 
charge its  Constitutional  duties.  If  it  were  possible  to 
adopt  the  opposite  supposition,  doubtless  there  are  modes 
enough  to  wliich  we  may  look,  to  see  the  subversion, 
both  of  the  Courts,  and  the  whole  Constitution. 

Mr.  Speaker,  I  will  not  detam  you  by  further  reply  to 
the  various  objections  which  have  been  made  to  this  biU. 
What  has  occurred  to  me  as  most  important,  I  have  no- 
ticed either  now  or  heretofore ;  and  I  refer  the  whole  to 
the  dispassionate  judgment  of  the  House.  Allow  me, 
however,  sir,  before  1  sit  down,  to  disavow,  on  my  own 
behalf,  and  on  behalf  of  the  committee,  all  connection 
between  this  measure  and  any  opinions  or  decisions,  given 
or  expected,  in  any  causes,  or  classes  of  causes,  by  the 
Supreme  Court.  Of  the  merits  of  the  case,  of  which  eariy 
mention  was  made  in  the  debate,  I  know  nothing.  I  pre- 
sume it  was  rightly  decided,  because  it  was  decided  by 
awom  Judges^  composing  a  tribunal  in  which  the  Consti- 
tution and  the  laws  have  lodged  the  power  df  vhimtte 
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jud^ent.  It  wouU  be  unworthy,  indeed,  of  the  maff- 
nitude  of  this  occuion,  to  bend  our  coune  a  hair's  breadth 
on  the  one  side  or  tlie  other,  either  to  favor  or  to  oppose 
-what  wc  might  like,  or  dislike,  in  reg;aid  to  particular 
questions.  Surely  wc  are  not  fit  for  this  great  work,  if 
motives  of  tliat  sort  can  posnbly  come  near  us.  I  have 
forborne,  throughout  this  discussion,  from  all  express&on  ot 
opinion  on  tiie  manner  in  which  the  members  of  the  Su- 
preme Court  have  heretofore  discharged,  and  still  dis- 
chafge,  the  responnble  duties  of  their  station.  I  should 
icel  restraint  and  embarrassment,  were  I  to  make  the  at. 
tempt  to  express  my  sentiments  on  that  point.  Profes- 
sional habits  and  pursuits  connect  roe  with  the  Court,  and 
rfeel  that  it  is  not  proper  that  I  should  speak  here,  of  the 
personal  qualities  ctt  its  members,  either  generally  or  indi- 
vidually. They  shall  not  suffer,  at  le^  from  any  ill- 
timed  or  clumsy  eulogy  of  mine.  I  could  not,  if  I  would, 
make  them  better  known  than  they  are,  to  their  country  \ 
nor  could  I  either  strengthen  or  shake  the  foundation  of 
character  and  talent  upon  which  they  stand.  But  of  the 
Judicial  bnmch  of  the  Government,  and  of  the  institution 
of  the  Supreme  Court,  as  the  headof  that  branch,  I  beg  to 
Bay  that  no  man  can  regard  it  with  more  respect  and  at- 
tachment than  myself.  It  may  have  friends  more  able— 
it  has  none  more  sincere.  No  conviction  is  deeper  in  mj 
mind,  than  that  the  maintenance  of  the  judicial  power  is 
essential  and  indispensable  to  the  very  being  of  this  Go- 
Tcmment.  The  Constitution,  without  it,  would  be  no 
Constitution— ^e  Government,  no  Government.  I  am 
deeply  senable,  too,  and,  as  I  think,  eveiy  man  vaosX  be 
whose  eyes  have  been  open  to  what  has  passed  around 
faim  for  the  last  twenty  years,  that  the  Judicial  power  b 
tlie  protecting  power  of  the  whole  Government.  Its  posi- 
tion u  upon  the  outer  waU.  From  the  very  nature  of 
things,  and  the  frame  of  the  Constitution,  it  forms  the 
point  atwhich  our  different  nrstems  of  Government  meet 
in  coUinon,  when  collision  unhappily  exists.  By  the  ab- 
tolute  necessity  of  the  case,  the  members  of  the  Supreme 
Court  become  Judges  of  the  extent  of  constitutional  pow- 
ers. They  are,  if  I  may  so  call  them,  the  g^at  arbitra- 
ton  between  contending  sovereignties.  Evciy  man  is 
able  to  see,  how  delicate  and  how  critical  must  be  the 
exercise  of  such  powers,  in  fi«e  and  popular  Governments. 
Suspicion  and  jeslousy  are  easily  excited,  under  such  cir- 
cumstances, against  a  bod}',  necessatily  few  in  number, 
and  possessing,  by  the  Constitution,  a  permanent  tenure 
t>f  office.  While  public  nien,  in  more  popular  parts  of 
the  Government,  may  escape  without  rebuke,  notwith- 
standing they  may  sometimes  act  upon  opinions  which  are 
not  acceptable,  that  impunity  is  not  to  be  expected  in  be- 
half of  Judlicial  tribunals.  It  cannot  but  have  attracted 
observation,  that,  in  the  history  of  our  Government,  the 
Courts  have  not  been  able  to  avoid  severe,  and  sometimes 
angry  complunt,  for  giving  their  sanction  to  those  public 
measures,  which  the  Representatives  of  the  People  had 
adopted,  without  exciting  particular  disquietude.  Blem- 
bers  oftbis  and  the  other  House  of  Congress,  acting  vo?- 
untatlly,  uid  in  the  exercise  of  their  general  discretion, 
have  enacted  laws,  without  incurring  an  uncommon  de- 
mc  of  dislike  or  resentment ;  and  yet,  when  those  very 
bwshave  been  brought  before  the  Court,  and  the  ques- 
tion of  their  validity  distinctly  raised,  and  necessary  to  be 
determined,  the  Judges,  affirming  the  constitutional  valid- 
ity of  such  acts,  although  the  occasion  was  forced  upon 
them,  and  they  were  absolutely  bound  to  express  the  one 
opinion  or  the  other,  have,  nevertheless,  not  escaped  a 
severity  of  reproach,  bordering  upon  the  very  verge  of 
denunciation.  This  experience,  while  it  teaches  us  the 
dangers  which  environ  this  Department,  instructs  us  most 
persuanvely,  in  its  importance.  For  its  own  security,  and 
the  security  of  the  other  branches  of  the  Government,  it 
requires  such  an  extraordinary  uiuon  of  discretion  uid 
firmnessy  of  ability  and  moderation,  that  nothiag  in  the 


countiy  tt  too  distinguished  for  sober  seme,  too  gifted 
with  powerful  talent,  to  fill  the  situations  belonging  to  it. 

Sir,  I  will  occupy  the  attention  of  the  House  no  longer. 
I  see  no  reason  tor  postponmg  the  bill.  The  subject  has 
been  thoroughly  discussed,  and  ftilly  considered.  For 
oiVBelf,  I  expect  no  new  lights,  and  feeling^  the  necessity 
of  doing  something,  I  hope  we  may  now  give  the  Ibm  Of 
law  to  the  measure  befdre  us. 

Mr.  BUKGES  said,  the  vexy  pointed  aUuaaono  which 
had  been  made  to  his  remarks  by  the  gentlenan  from 
Massachusetts,  would  Justify  a  reply  fnm  Inm.  He  did 
not  rise,  however,  at  this  late  hour  of  the  day,  to  consume 
the  time  of  the  coronuttee  in  any  refutation  of  that  gca- 
tieman's  observations.  He  rose  merely  to  beseech  gen- 
tlemen to  remember  the  difference  between  the  act  9iry 
were  now  called  to  do  and  the  acts  of  ordinair  Icgislatimi  - 
ordinaiy  acts,  if  grounded  on  misrepresented  Acts  or  mis- 
taken prindples,  were  capable  of  being  reversed ;  but,  in 
this  case,  pass  the  bill,  and,  though  the  daaors  of  the 
nation  sliouM  reach  the  skies,  you  cannot  retcwct  The 
Judges,  once  in  office,  are  beyond  your  reach.  Nothing 
can  shake  them  but  death,  or  impeachment.  He  intreat- 
ed  the  House  to  tiiink  of  this,  and  surely  when  it  was  duly 
considered,  they  would  not  think  it  was  too  orach  if  they 
were  asked  to  deliberate  till  another  session.  It  was  to 
him  surprising  doctrine,  that,  if  die  People  of  the  West 
are  dissatisfied  with  their  own  State  tribunals,  we  must 
therefore  provide  them  with  other  Courts  at  ^  expense 
of  the  nation.  Ileskles,  the  People  of  the  West  have  de- 
tailed to  us  no  evils :  there  is  not  a  document  bcfbire  us  to 
shew  wliat  their  case  actually  is.  When  we  go  home  u> 
our  constituents,  and  they  ask  us  what  are  those  e%-ib  in 
the  Western  States,  which  have  led  you  to  take  so  serious 
a  step,  we  cannot  answer,  no  evils  have  been  presented 
to  us  in  detail.  It  is  said^  indeed,  that  the  bttath  of  tiic 
Supreme  Court  depends  on  us ;  but  I  caniiot  a|^e  in  the 
vanity  of  a  Legislative  assembly  arrogating  to  itself  what 
does  not  pertain  to  it ;  nor  will  I  give  any  sanction  of  mine 
to  the  doctrine,  that  one  branch  of  this  Government  de- 
pends on  any  co-ordinate  branch  of  it. 

Mr.  MERC ER  again  rose.  The  gentleman  from  Ma«a- 
chusctts  has  said,  (Mr.  M.  observed)  that  he  would  tui 
vote  fir  the  btU  for  the  purptm  of  rttening^  nor  pod- 
pone  iff  for  the  ]9urpo9e  of  affirming^  the  deeimon  t^  iht 
Supreme  Court  on  the  Occupying  Chdmant  law  •f  Ke^- 
tudey.  If,  said  Mr.  M.  the  gentleman  means  to  insinuate, 
tiiat  the  motion  to  postpone  the  bUl  springs  from  a  desr\: 
to  affirm  that  decision,  he  does  the  mover  great  injustice. 
If  personal  consideration*  are  regarded,  I  can  only  say« 
that  I  would  not  give  one  fitfthing  to  reverse  or  aflinn  Uot 
judgment 

Tlie  gentleman  has  paid  a  merited  compliment  to  the 
aohriety  and  dUereUon  of  my  friend  from  Pennsylvania, 
(Mr.  Hemphill.)  I  wish  he  had  put  it  in  the  power  of 
tiiat  gentleman  to  return  the  compliment 

Sir,  long  as  tiiis  discusnon  has  been  protraeted,  it  has 
not  yet  exhausted  the  argument.  One  topic  has  not  }ct 
been  even  adverted  to :  the  probable  accumulation  of  bu- 
siness in  the  Federal  Courts,  from  the  passage  of  anothcY 
fiivorite  measure  of  the  gentleman  from  Massachusetts— 
a  Bankrupt  bill.  If  such  a  bill  shall  pass,  in  tlie  shap<^ 
which  the  last  received  from  die  motion  of  a  gentleman  oi' 
Kentucky,  no  longer  a  member  of  this  House,  and  wliick 
extended  its  operation  to  all  classes  of  societj'.ySsmicfv  » 
well  as  trader$f  then,  indeed,  the  evidence  of  the  tide  of 
all  the  real  estate  of  every  citizen  of  this  Union,  will,  in 
time,  pass  through  the  Federal  Courts ;  and,  instead  of 
sixty,  six  hundred  appeals  may  come  up  to  Washington, 
in  a  single  year.  But  I  ask  pardon  of  the  House  for  thi* 
further  trespass  on  their  patience.  1  have  done  with  diia 
subject  now  and  forever. 

The  yeas  and  nays  were  taken  on  Mr.  MERCER'S 
motion  to  postpone,  and  w«rc,  yen  46  4  nays  151. 
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So  the  House  refused  to  postpone  the  bill. 

The  yess  and  nays  were  next  taken  on  the  motion  of 
Mr.  BAKTL.CTT  to  recommit  the  bill  with  instructions, 
as  before  stated,  and  were,  yeas  46  ;  nays  144. 

The  question  was  at  length  taken  on  ordering^  the  bill 
to  be  engromdfor  a  third  reading.  Mr.  EDWARDS,  of 
N.  C.  called  for  the  yeas  and  nays,  which  were  ordered, 
and  taken  accordingly,  as  firilows  : 

YEAS— Messrs.  Adams,  of  N.  Y.  Alexander,  of  Tcnn. 
Allen,  -of  Tenn.  Anderson,  Armstrong,  Buley,  Baldwin, 
Bartley,  Barber,  of  Conn.  Barney,  Bayfies,  Beecher, 
Blair,  Boon,  Brent,  Brown,  Biyan,  Buelianan,  Buckner, 
Burleigh,  Cambreleng,  Campbell,  CArter,  Cassedy,  Clai- 
borne,  Clarke,  Cocke,  Ccmdict,  Cook,  Crowninshield, 
Davis,  Davenport,  Dorsey,  Drayton,  Dwight,  Edwards, 
of  Pa.  Estill,  Everett,  Findky,  of  Pa.  Findlav,  of  Ohio, 
Fosdick,  Gamsey,  Gamett,  Garrison,  Gist,  Guriey,  Harris, 
Harvey,  Hayden,  Healy,  Henry,  Herrick,  Hines,  Hobart, 
Holconibe,  Holmes,  Jiduston,  liugunin,  Ingeraoll,  Isacks, 
Jennings,  of  Ohio,  Jenninn,  of  Ind.  James  Johnson, 
Francis  Johnson,  Kerr,  Kidder,  Lawrence,  Lecompte, 
J^etcher,  Little,  Livingston,  Locke,  Mallaiy,  Marable, 
Martindale,  Biartin,  Mattocks,  McDuffie,  McKee,  MclAne, 
of  Del.  McLean,  of  Ohio,  McManua,  Merwin*  of  Conn. 
Metcalfe,  Miller,  of  N.  Y.  Miner,  Jas.  S.  Mitchell,  Mitch- 
ell,  of  Md.  Mitchell,  of  S.  C.  Mitchell,  of  Ten.  Moore, 
of  Ky.  Moore,  of  Alab.  Owen,  Peter,  Plumer,  Polk, 
Heed,  Kives,  Ross,  Sands,  Scott,  Sloane,  Smith,  Sprague, 
Stewart,  Swan,  Taylor,  of  Virginia,  Test,  Thompson;  of 
Ohio,  Tomlinson,  Trimble,  Tucker,  of  N.  J.  Vance, 
Vamura,  Verpbmck,  Vinton,  Wales,  Ward,  Webster, 
Wliipplc,  White,  Whittlc8ey,.Wicklifte,  Williams,  James 
Wilson,  Hemy  Wilson,  W  olf.  Woods,  of  Ohio,  Worthing- 
ton,  Wright^  Wurts,  Young^l32. 

NAYS— Messrs.  .Addams,  of  Pa.  Alexander,  of  Virg. 
Allen,  of  klass.  Alston,  Angel,  Ashley,  Badger,  Bartlett, 
Barbour,  of  Va.  Bassett,  Burges,  Carson,  Cary,  Conner, 
Deitz,  Eastman,  Edwards,  of  N.  C.  Forsyth,  Govan,  Hal- 
lock,  Hasbrouck,  Haynes,  Hempliill,  Hoifman,  Humphrey, 
Ingham,  Johnson,  of  N.  Y.  Johnson,  of  Virg,  Kellogg, 
Kremer,  Lathrop,  Lincoln,  Long,  Mangum,  MarkeU, 
^^farvin,  of  N.  Y.  McCoy,  McKean,  McNeill,  Mercer, 
Merriwether,  Miller,  of  Pa.,  Newton,  O'Brien,  Orr, 
Pearce,  Saunders,  Sawyer,  Stevenson,  of  Pa.  Storrs, 
Strong,  Taliaferro^  Thampson^ of  Geo.  Trczvant,  Tucker, 
of  S.  C.  Van  Home,  W  hittemorc,.  Wilson,  of  S.  C 
Wood,  of  N.  Y.— 59. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

And  tlie  House  adjourned. 


TacasBAT,  Jahuaet  26,  1826. 

Mr.  CONDICT,  offered  the  following  : 

Heaolved^  That  the  Secretary  of  the  Navy  be  directed 
to  inquire,  and  report  to  this  House,  whether  the  con- 
stniction  of  a  breakwater  at  the  Capes  of  the  Delaware 
fortlic  security  of  merchant  vessels  seeking  a  shelter  from 
stonns,couId  not  furnish  important  advantages  to  the  Navy 
of  the  United  States,  in  operations,  ofTensave  and  defen- 
sive in  war,  as  well  as  in  building  and  equipping  public 
vessels  in  time  of  peace. 

APPROPRIATIONS  FOR  FORTIFICATIONS. 

Mr.  McL  ANE,  of  Delaware,  moved  to  postpone  the  or- 
ders of  the  day,  previous  to  the  several  appropriation 
bills  reported  by  the  Committee  of  Ways  and  Means. 
The  motion  prevailed,  and  the  House  went  into  Commit- 
tee of  the  Whole,  Mr.  CONDICT  in  the  chair,  on 
the  bill  making  appropriation  for  certaui  Fortifications  of 
the  United  States. 

The  bill  proposes  the  following  items  of  appropriation, 

viz  : 


For  Fort  Adams^  at  Brenton's  Point,  one  hundred  thou* 
sand  dollars. 

Fort  Hamilton,  at  New  Utrecht  Point,  seventy-five 
thousand  dollars. 

Fort  Monroe,  at  Old  Point  Comfort,  one  hundred  and 
fifteen  thousand  dollan. 

For  Fort  Calhoun,  at  the  Rip  Rap  Shoal,  eighty  thou- 
sand dollars. 

For  the  Fort  at  Bogue  Pointy  North  Carolina,  twent}v 
fire  thousand  dollars. 

For  the  Fort  at  Oak  Island,  North  CaroUna,  thirty  thou- 
sand dollars. 

For  the  Fort  at  Mobile  Point,  ninety  thousand  dollars. 

For  the  Fort  at  Chief  Menteur,  eighty-five  thousand 
dollars. 

For  Fort  Jackson,  at  Plaquemine  Bend,ninety  thousand 
dollars. 

For  the  Fort  to  be  commenced  at  Bayou  Bienvenu, 
Louisiana,  ninety  thousand  dollars. 

For  repairs  aiid  contingencies,  fifteen  tliousand  dollars* 
Mr.  McLANE  proposed  tliat,  as  all  appropriation 
bills  were  understood  as  being  reported  in  blank,  the 
sums  in  the  printed  bill  should  be  taken  as  having  been 
respectively  moved  by  the  Committee  of  Ways  and 
Means.  This  arrangement  was  accordingly  amiounced 
by  the  Chair. 

The  bill  having  been  read  through,  was  taken  up  by 
sections.  The  two  first  items  of  the  first  section  were 
agreed  to. 

The  third  item,  viz.  '*  For  Fortress  Monroe,  at  Old 
Point  Comfort,  115,000  dolUn,"  having  been  read^ 

Mr.  FLOYD,  moved  to  amend  it  by  substituting  the 
word  "  Powhattan,  for  the  word  •*  Monroe." 

In  support  of  this  motion,  Mr.  FLOYD  observed,  that  the 
House  had  now  been  caUed  upon,  for  one  ortwoyeai^, 
successively,  to  make  an  appropriation  *'  for  Fort  Monroe* 
at  Old  Point  Comfort."  He  would  suggest  whether  it 
would  not  be  well,  when  expending  a  sum  like  this,  in  a 
place,  too,  on  many  accounts,  of  the  greatest  notoriety,  to 
make  the  change  he  had  proposed  in  the  name  of  the 
Fortress.  The  river  on  which  it  stands  was  originally 
caUed  Powhattan,  but  the  attachment  which  had  pre- 
vailed for  all  that  belonged  to  England,  had  induced  the 
Colonists  to  alter  it  for  wat  of  James  River.  It  was  one 
of  the  noblest  rivers  in  the  United  States,  and  tlie  change 
of  the  name  was  to  be  regretted. 

Mr.  McLANE,  of  Del.  observed,  in  reply,  that  there 
might  be  some  propriety  in  the  change  suggested  by  the 
gentleman  horn  Virginia  ;  but,  if  such  alteration  was  to 
be  made,  it  would  be  better  it  should  be  done  by  a  sepa 
rate  bilL  He  would  not  say  tliat  the  alteration  was  not  ex- 
pedient ;  but,  as  matters  now  stood,  the  power  of  naming 
tlie  fortifications  is  left  to  the  discretion  of  the  Engineer 
Department.  Thb  department  has  hitherto  given  names 
to  all  of  them  which  have  been  erected :  very  possiblv 
some  other  system  may  be  preferable  ;  but,  until  such 
system  is  adopted  by  the  Hou^e,  we  must  abide  by  that 
which  exists.  If  the  appropriation  is  made  for  **  Fortress 
powhattan,"  it  will  be  fora'fortification  of  which  the  War 
Department  has  no  knowledge.  This  change  may  be 
thought  bv  some  gentlemen  a  small  matter,  but  it  i$ 
a  matter  of  some  delicacy.  The  Fortress  now  bears  the 
name  of  an  individual  whom  he  might,  without  impro- 
priety, denominate  as  illustrious  on  the  page  of  oiur  his- 
tory. It  received  that  name  when  he  was  in  the  f  uU  pos- 
session of  power.  Was  it  proper  to  take  it  away  now  he 
luis  lost  all  his  pow«r,  and  retains  only  the  deserved  re- 
putation of  having,  with  upright  aim,  pursued  the  best  in- 
terests of  his  country*  ? 

Mr.  FLOYD  rephcd  that,  if  the  Fort  should  be  provid- 
ed for  as  Fortress  Powhattan,  on  "  Okl  Point  Comfort,*' 
he-  imagined  there  would  be  no  great  difficulty  for  tlie 
Engineer  Department  to  find  it.  He  felt  little  appre- 
hension but  the  injr^miity  of  tho  Dcf»artm<nit  w^uld  dis 
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cover  what  fort  was  ineant>  provided  we  g^ve  them  mo- 
ney enourh  for  it  The  gentleman  tells  us  the  poWer  of 
naming  fortifications  is  in  the  bands  of  the  Engineer 
Corps  ;  but  where  did  they  get  any  such  authority  ?  It 
ocrtaiDly  was  never  given  them  by  this  House.  It  was 
very  true,  that  they  had  acted  as  though  they  had  the  au- 
thority :  everv  lieutenant  who  erects  a  little  stockade  in 
the  woods,  takes  the  liberty  of  naming  it ;  and  shall  not 
this  House  have  leave  to  give  a  name  to  a  fortification 
which,  from  its  massive  structure,  may  stand  for  centuries? 
IVhen  this  Fort  was  first  provided  for  by  an  appropria- 
tion bill,  it  was  designated  as  a  fortification  on  Old  Point 
Comfort  Now  it  is  named,  by  authority,  .^br^ress  Man- 
roe,  **  The  Government"  has  named  it,  he  supposed  ; 
but,  for  his  pait,  he  never  could  bring  himself  to  think 
that  the  President  of  the  United  States  is  **  the  Govern 
ment."  He  was  perpetually  hearing  gentlemen  say,  '*  Go- 
vernment" dothis,and  the  **  Government"  do  that  t  and  he 
supposed  the  Government  would  send  a  Minister  to  Pana^ 
ma,  too.  But,  in  bis  view.  Congress  was  the  Govern- 
ment, or,  at  least,  a  co-ordinate  part  of  it  He  had  no 
ver^'  great  objection,  if  the  Administration  preferred  that 
this  Fort  should  be  called  Fortress  Monroe,  that  so  it 
should  be  ;  but,  though  Mr.  Monroe  was  the  Chief  Ma- 
gistrate of  the  United  States,  he  imagined  that  Powhattan 
was  quite  as  respectable  a  gentleman  as  ever  he  was ;  and 
that  he  possessed  quite  as  much  generosity,magnanimity, 
and  as  much  miUtary  tact,  too,  although  he  had  never 
been  at  Bladensburg. 

The  question  was  then  taken  on  the  amendment  of 
Mr.  FLOYD,  and  was  negatived-^-ayes  49,  noes  not 
counted. 

Mr.  COCKE  then  said,  that)  before  the  Commit 
tee  took  its  leave  of  Fortress  Monroe,  he  shoidd  take 
the  liberty  of  moving  to  reduce  the  sum  proposed  to  be 
appropriated  for  it  As  well  as  he  could  recollect,  the 
sum  asked,  in  former  years,  for  this  fortification,  was 
75  or  80,000  dollars  a  yeai^— and  we  were  then  told  that 
these  works  are  to  be  completed  {^dually.  He  ac- 
knowledge that  this  Fort  Monroe  is  a  sort  of  mammoth 
of  the  kind— it  covers  seventy  acres  of  ground,  and  sur- 
rounds the  whole  of  that  space  witl;  a  massy  stone  wall,  and 
its  completion  must  necessarily  require  an  immense  sum. 
But  stilJ,at  a  time  like  this, in  the  midst  of  profound  peace, 
to  go  on,  and  at  once,  to  appropriate  so  largely,  as  if  we 
were  going  to  complete  tlie  fortification  all  at  once, seemed 
to  him  a  very  strange  nuinner  of  proceeding.  He  knew 
very  well  it  was  not  now  a  fashionable  doctrine  to  talk 
any  thing  about  paying  the  National  Debt;  he  knew  tJiat 
it  was  intended  that  the  money  that  might  remain  in  the 
Treasury  should  find  a  very  difierent  direction.  He 
flhould,  however,  venture  to  move  to  strike  out  $115,000, 
proposed  to  be  appropriated  for  this  Fort,  and  insert 
$;80,000.  As  there  were  many  gentlemen  now  here,  for 
the  first  time,  tliis  being  a  new  Congress,  he  liad  been  in- 
duced to  make  some  statements  which  might  tend  to  bring 
them  acquainted  with  the  true  slate  of  thisafiair. 

Mr.  McLAN£  observed,  that  the  same  motive  which 
had  induced  the  gendeman  fVom  Tennessee  to  make  the 
statements  he  had  now  done,  also  induced  him  to  make  a 
few  general  remarks  in  reply.  The  gentleman  tells  us 
this  IS  a  new  Congress,  said  Mr.  McL.  \  and  he  hopes 
to  find  that  favor  with  the  present  Congress  which  he  has 
been  unable  to  find  with  previous  Congresses.  To  those 
gendcmcn  who  were  now  new  in  their  seat%  this  subject 
was,  of  course,  not  so  familiarly  known,  and  he  should, 
therefore,  make  some  explanations  in  answer  to  the  gen- 
tleman team  Tennessee.  He  apprehended  it  was  now 
too  late  to  discuss  the  fortification  system  of  the  United 
States.  Tliat  system  has  already  received  the  sanction  of 
the  Government,  and  is  in  actual  progress  of  completion. 
It  is  a  system  which  was  loudly  called  for  by  the  cxperi- 
<*nce  of  the  late  war,  and  received  tlie  approbation  of  the 


People  of  tlie  United  SUtes.  He  need  not  address  to  tlie 
Committee  a  word  on  the  propriety  of  continuing  tlie  sys- 
tem now  that  it  was  so  f^  advanced.  The  exp^rdieno* 
of  continuing  it,  at  any  given  rate  of  yearly  advance,  de- 
pends on  two  considerations :  first,  tlie  general  expcdieu- 
cy  of  the  system  itself;  and  secondly,  tlie  effect  of  such  rati- 
of  advanoe  upon  the  works  concerned.  As  to  the  system 
of  National  defence,  it  was  surely  proper  that  the  Go> 
vemment  should  provide  to  meet  whatever  exif^endes 
may  arise  ;  and,  come  when  they  may,  we  ought  to  be 
prepared  for  them.  Now,  it  was  not  for  him,  or  for  any 
gentleman,  to  say  how  soon  works  of  defence  may  be 
wanted  ;  but  one  thing  was  obvious,  that  such  work« 
ought  to  be  completed  as  speedily  as  practicable.  If  the 
means  of  the  Government  warrant  their  inmediate  cod>- 
pletioil»  they  ought  to  be  completed  immediately. 

As  to  th«  apprehensions  of  the  member  fitm  Tennes- 
see,  on  the  subject  of  the  Public  Debt,  let  me  give  him, 
(said  Mr.  McL. }  a  word  of  comfort  on  that  subject  The 
Committee  of  Ways  and  Means  have  had  that  subject  un- 
der their  careful  attention,  and  have  piepared  a  report 
which  they  have  directed  me  to  make  to  this  House,  by 
which  it  will  appear,  that,  after  paying  the  expense  of  all 
the  objects  provided  for  in  these  appropriatioo  bills,  the 
nation  will  tliis  year  be  enabled  to  pay  oft  the  whole  of  the 
six  per  cents,  in  the  course  of  the  year  1629,  aa  well  a^i 
most  of  the  debt  due  to  the  Bank  of  the  U.  States.  Yet 
the  gentleman  says  the  Pubfic  Debt  is  never  to  be  paid. 

Every  gentleman  who  is  acquainted  with  these  works 
roust  know,  that,  after  expending  half  a  imUion  of  dol- 
lars upon  a  fortification^  unless  we  go  on  to  make  xpprtt* 
priations  for  continuing  the  work,  wliat  lias  been  doiK- 
will  immediately  begin  to  suffer  dilapidation^  and  the  mo- 
ney already  expended  wiH  be  lost.  It  i%  therefbt^r,  ne* 
cessary,  on  principles  of  economv,  to  appropriate  enougli 
to  keep  the  works,  once  beg^n,  in  active  progress.  The 
gentleman  says  the  present  is  an  unusually  large  amount 
for  this  fortification.  He  is  mistaken;  his  assertion  is  incor- 
rect The  sum  last  year  appropriated  was  1 100,000,  and 
that  the  year  before  was  either  $100,000  or  $95,000;  1  be- 
lieve $95,003.  The  sum  now  asked  for  is  about  the  amoum 
ordinarily  required  to  fulfil  tlie  annual  contracts  ;  besides 
tlie  work  being  now  advanced,  more  labor  ean  be  per- 
formed upon  it  in  the  same  time  tlian  could  be  hereto- 
fore. But,  if  gentlemen  .will  take  the  trouble  of  con- 
sulting the  estimates,  which  have  been  submitted  to  the 
House  by  the  War  Department,  tliey  will  find  that  the 
sum  of  ^100,000^  last  year  granted,  was  insu Acient  to 
meet  the  contracts  by  $11,000.  The  115,000  dollars  now 
asked  for,  is  intended,  in  part,  to  cover  that  deficiency. 

Mr.  COCKE  returned  his  thanks  to  the  Chairrnan  ot 
the  Committee  of  Ways  and  Means  for  tlie  infbnnation  he 
had  given  tbe  House>  that  there  was  some  prospect  ^ 
paying  a  portion  of  the  Public  Debt  1  did  not  aay,  (eb- 
scn-ed  Mr.  C)  that  the  Public  Dept  never  woiddb^ 
paid  :  but  this  1  will  say,  that  tliis  House,  at  the  sugges- 
tion of  tliat  gentleman,  last  year  exchanged  its  stock  to  the 
amount  ot  twelve  millions.  Why  did  we  do  this  it 
it  was  not  needed  ?  Would  it  not  have  been  better  tu 
save  some  of  the  money  we  are  lavishing  on  this  system 
of  fortifications,  than  to  beg  our  creditors  to  let  us  off  h\ 
paying  them  four  and  a  half,  and  five  per  cent,  interest 
instead  of  six  and  seven  per  cent  }  'Besides,  there  mus* 
be  somebody  put  in  these  forts  to  protect  them  after  the} 
are  built,  and  this  magnificent  system  will  result  in  forc- 
ing this  House  to  increase  the  Army.  I  think,  nr,  I  fore- 
see that  event  But  we  are  to  keep  the  works  in  pro- 
gress,  lest  they  should  fidl  down  and  go  to  rain.  Well, 
sir,  I  have  no  objections  to  go  on  with  them  at  a  reasona- 
ble and  proper  rate ;  but  why  go  on  to  expend  such  im- 
mense sums  to  complete  them  now,  and  then  inrolve  our- 
selves in  the  necessity  of  other  vast  sums  to  man  and  de- 
fend diem  ^    The  gentleman  tells  us  there  are  contracts- 
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for  the  completion  of  them.  Sir,  I  know  there  are  con- 
tracts every  year  beyond  the  amount  of  our  appro- 
priations*  But,  for  my  part,  sir,  if  any  of  our  officers 
cho6se  to  take  the  responnbility  on  themselves  of  making 
contracts,  unauthorized  by  this'  House,  they  should  have 
the  whole  benefit  of  such  contracts  to  themselves.  They 
have  no  authority  to  make  such  contracts.  Shall  I  be 
told,  Mr.  Chairman,  that  any  Engineer  that  chooses  can 
involve  the  faith  of  this  Government  beyond  the  amount 
of  the  appropriations  g^nted  by  law  ?  Sir,  at  is  a  doc- 
trine I  will  never  subscribe  to— if  he  can  bind  us  for  one 
dollar  he  may  bind  us  for  a  million. 

Mr.  KRBMER  said,  he  was  of  opinion  this  bill 
ought  not  to  pass  at  all,  and  with  this  view  of  the  subject, 
he  should  move  to  strike  out  the  enacting  clause.  This 
system  of  extravannce  had  been  now  going  on  for  years. 
We  had  gone  on  m>myear  to  year  squandering  the  pub- 
lic money  to  erect  a  parcel  of  fortifications  that  were  to- 
tally useless,  and  stood  as  so  many  monuments  of  our  folly. 
No  doubt  they  had  afforded  good  jobs,  but  they  were 
death  to  the  People.  The  gentleman  had  told  us  that 
the  Public  Debt  is  soon  to  be  paid  off.  Sir,  the  same 
syren  song  has  been  rung  in  our  ears  fbr  the  last  nine 
year*— the  same  lullaby-4ullab;^,  "be  perfectly  secure! 
your  whole  debt  will  soon  be  paid  !  ten  years  more,  ten 
years  more,  and  the  day  will  arrive.*'  Sir,  it  is  high  time 
we  should  profit  by  experience,  and.  I  hope  my  honorable 
friend  from  Tennessee  will  join  me.  I,e4  us  tiy  to  stran- 
gle the  monster  at  once. 

The  question  was  now  taken  on  the  motion  of  Mr. 
KREMER  to  strike  out  the  enacting  clause  of  the  bill,  and 
a  division  being  demanded,  it  was  decided  in  the  negpi- 
tive,.Mr.  K.  himself  alone  voting  for  it 

Mr.  FORSYTH  expressed  his  doubt  whether  this 
House  was  prepared  to  pass  thu  bill,  with  the  informa- 
tion which  it  had  befbre  it  Early  in  the  session  an  hon- 
orable colleague  of  his,  (Mr.  Tattitall,)  had  submitted 
a  resolution,  for  the  purpose  of  obtaining  from  the  War 
Department  a  detuled  report  on  the  subject  of  the  sys- 
tem and  plan  of  fortifications  proposed  for  the  national  de- 
fence, specifying  the  location  and  the  cost  of  each  par- 
ticular work  already  erected,  and  the  location  and  esti- 
mated cost  of  such  as  are  contemplated,  &c.  This  resolu- 
tion  had  been  adopted  by  the  House;  but,  to  this  day,  no 
informatiofk  had  been  received  under  it  Mr.  F.  begged 
leave  to  recall  to  the  recollection  of  the  House  what  took 

Elace  in  the  discussion  of  that  resolution.  His  colleague 
a<I  then  stated,  that,  at  the  two  preceding  sessions,  this 
very  infbrmation  had  been  called  fbr,  and  that  neither  of 
these  calls  had  been  yet  answered.  And  this  informa- 
tion, said  Mr.  F.  it  may  be  impracticable  to  obtain,  unless 
you  lay  your  hands  on  a  biUot  this  sort  The  object  of 
my  colleague  was  to  obtain  information,  with  a  view  to 
this  biU.  Suppose  the  pubHc  interest  to  suffer  from  the 
delay  of  this  bill,  until  that  infbrmation  be  received  :  to 
whoiiMs  the  fault  attributable  ?  Not  to  this  House,  but  to 
those  who  withhold  information,  in  their  possession,  when 
called  upon  fbr  it  I  need  not  remind  the  House,  that  my 
colleague  prefaced  his  motion,  calling  for  this  informa- 
tion, with  the  expression  of  an  anxious  desire  to  have  a 
system  of  fortification  properly  executed.  He  knows  its 
importance,  and  every  one  who  hears  me  will  allow,  that 
he  is  as  anxious  to  have  a  system  of  permanent  defence, 
judiciously  planned  and  executed,  as  any  member  of  this 
House.  But  how  is  it  to  be  determined  whether  the  sys- 
tem is  properly  executed  ?  Year  after  year,  the  House  is 
called  upon  for  appropriations  of  money  fbr  a  system  of 
defence,  of  which  we  have  none  of  the  details.  Last  year 
we  appropriated  half  a  million  of  dolkrs  fbr  this  object— 
the  year  before,  God  knows  how  much  :  and  this  year  we 
are  called  upon  to  appropriate,  fbr  the  same  purpose, 
«ight  hundred  thouaand  dollars.  Is  so  large  an  appropria- 
tion necessary  ?  I  am  not  prepared  to  sav— it  is  mposBt-' 
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ble  that  any  man  can  be,  without  having  the  detaUs  before, 
him.  After  this  bill  leaves  the  Committee,  and  such 
amendments  may  be  made  in  it  as  the  House  shall  ap- 
prove, I  hope  it  will  be  ordered  to  lie  on  the  table,  and 
wait  for  the  information  which  has  been  called  for.  This 
is  the  only  way  in  which  the  House  can  compel  those  who 
possess  tlie  information  to  give  it  to  us. 

Mr.  HAMILTON,  (Chairman  of  the  Committee  on  l^Iili- 
tary  Affairs)  tlien  said,  that  the  honorable  gentleman  from 
Georgia  was  certainly  mistaken  in  point  of  fact.  I^lr.  H. 
admitted  that  the  Committee  was  not  possessed  of  a  full 
statement  of  particulars  respecting  all  the  works  which 
are  now,  or  may  hereafter  be,  contemplated  for  the  pub- 
lic defence  f  but  they  havefUll,  particular,  and  minute  in- 
formation, as  to.all  the  works  proposed  to  beprovided  for 
in  the  bill  now  before  them.  A  general  plan  for  fortifying 
the  countiy  was  reported  by  tliree  gentlemen,  one  of 
whom  was  a  distinguished  foreigner,  well  known  and  ad- 
mired, as  well  in  Europe  as  in  this  country,  for  his  great 
science,  and  ability  in  his  profesnon:  and  two  other  ofhcers, 
who  had  received,  and  deserved  to  wear,imperisliable  lau- 
rels for  their  public  sen-ices.  These  gentlemen  accompa- 
nied that  plan  with  estimate?  ^d  detaiiSi  containing  all  that 
was  necessary  to  be  known,  to  enable  Congress  to  act  on 
the  subject,  (gentlemen  knew  that  he  alluded  to  the  re- 
port of  General  Bemaid,  Colonel  McRea,  and  Colonel 
Totten ;  and  there  is  not  one  work  provided  for  by 
this  bill,  concerning  wliich  the  gentleman  will  not  find 
ample  information  m  tliat  report. 

As  to  what  the  gentleman  from  Georgia  had  stated,  in 
relation  to  calls  made  on  the  War  Department  by  his  col* 
league—concerning  whose  merit  he  entirely  accorded 
with  the  gentleman — one  of  those  calls,  Mr.  H.  said,  was^ 
in  its  relations,  so  various  and  extensive,  that  the  Depart- 
ment, though  they  had  immediately  applied  to  tlie  various 
Karts  of  the  countiy  from  which  the  details  must  be  drawn, 
ad  not  yet  been  able  to  receive  all  the  returns  wliich 
would  enable  them  to  present  an  aggregate  containing  all 
the  information  demanded.  Things  were  in  this  situation 
when  the  call  of  the  ffentleman  trom  Georgia,  (Mr.  Tatt- 
HALL,)  had  been  made  at  an  early  stage  of  the  present 
session — it  had  remained,  as  yet,  unanswered,  because  it 
was,  as  yet,  impossible  to  answer  it.  The  question  was, 
whether,  on  this  account,  the  House  will  stop  the  works 
already  in  progress  ?  If  gentlemen  wish  information  in 
respect  to  these  works,  let  them  consult  the  public  docu- 
ments, and  they  will  find  it.  Why,  then,  should  we 
pause  .^  He  hoped  tlie  gentleman  would  not  persist  in 
his  intention  to  make  a  motion  so  embarrassing  to  the  pub- 
lic service,  as  that  which  he  had  announced  his  intention 
to  make. 

Mr.  FLOYD  remarked,  on  rising  again,  that,  at  the 
last  session,  an  appropriation  was  asked  for  arming  this 
Fortress,  and  the  House  was  told  that,  unless  armed,  it  was 
useless  to  have  built  it  He  wished  to  know,  seeing  that, 
hst  year,  money  was  asked  to  ann  the  fortification,  how 
it  happened  that  more  mone^  was  wanted  now  to  g^  on 
to  build  it  He  was  not  himself  opposed,  as  he  had 
heretofore  had  occa<(ion  to  declare  on  this  floor,  to  the 
fortification  of  the  points  of  our  coast  whidi  require  it. 
He  was  of  opinion,  that  where  a  great  capital,  and  a  dense 
population  were  collected,  fortifications  necessary  to  pro- 
tect their  waters  from  invasion,  ought  to  be  erected.  But, 
in  some  cases,  he  thought  fortifications  utterly  useless. 
The  Fort  below  this  place,  for  example,  he  thought  as  ut- 
terly useless  against  vessels  coming  up  the  riverasif  it 
had  been  placed  on  the  top  of  the  Alleghany  moun- 
tain. Did  any  one  believe  that  the  vessels  of  Eng- 
land, should  we  ever  again  come  in  conflict  with  her^ 
were  coming  up  this  rh'er  to  attack  our  Fort*  ?  Expe- 
rience had  shewn  that  they  could  land  a  mile  or  two  be- 
low our  Forts,  and  march  up  in  the  rear  of  them,  or  out  of 
I  their  reach.     It  was  an  ifsclew  waste  of  money,  ffnd  an 
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impooitHm  upon  comnxm  0efue«  to  suppose  that  no  one 
could  judg«  of  such  matten  m  Uiis  but  persons  who  have 
the  disbursement  of  pubbc  money.  Eleven  or  twelve 
years  ago,  Mr.  F.  said,  being  at  New  York  when  ther 
were  bmlding  Castle  Clinton,  he  had  walked  down  Broad- 
Way  to  the  river,- and  there  he  saw  a  great  castle,  and  every 
body  was  telling  him,  if  the  Britiah  should  come  there, 
fifteen  out  of  the  eighty  or  ninetv  f^ns  could  be  brought 
to  bear  upon  any  given  point  of  their  approach.  It  never 
entered  into  their  heads,  that,  whenever  any  gun  could 
reach  the  British  vessels  from  the  Fortress,  &e  guns  of 
the  British  vessels  would  be  within  rake  to  destroy  the 
whole  Cit}\  Afterwards,  he  believed,  there  being  more 
scientific  men  in  the  army,  they  tore  down  that  Fortress-^ 
and  he  recollected  a  gentleman,  ftom  that  City,  making  us 
a  long  speech  here,  to  prove  to  us  that  it  was  the  wrong 
place  for  a  Fort — ^the  end  of  which  was,  that  it  was  re- 
ceded, with  the  site  of  it,  to  the  City  of  New  York. 

From  all  he  could  see,  Mr.  F.  said,  there  were  no  points 
ill  the  United  States,  from  the  fortification  of  which 
greater  benefits  would  flow,  than  tliose  of  Old  Point  Com- 
fort  and  the  Rip  Raps «  he  spoke  of  them  by  the  names 
they  were  known  by  in  thehtstoiy  of  the  country.  A  great 
interior  country  was  to  be  protected  by  them,  and  an  in- 
land sea  within  them.  But,  he  wished  more  definite  in- 
formation in  regard  to  these  expenditures,  and  he  wished  '  fence 


league  of  the  gentleman  from  Georgia,  (Mr.  Tattsau,) 
did  make  a  pertinent  call  upon  the  Wari>epaitiiKnt.  Tlie 
object  of  it  was  to  know  whether  Geoqpa  was  to  partici- 
pate in  the  system  of  defence,  as  well  as  the  other  States; 
and  he  would  find,  by  the  answer  to  that  call,  .tiiat  she 
was.  The  gentleman  fit>m  Tennessee,  before  he  asked 
the  House  to  reduce  the  amount  intended  to  be  appropri- 
ated, was  bound  to  go  into  a  calculation  to  shew  that  the 
expenditure  of  80,0%  dollars  at  this  time,  would,  in  effect, 
be  mart  etononUeai  than  an  expenditure  at  this  time  of 
115,000  dollars.  Ought  he  not  to  shew  why  the  appro- 
priation of  the  former  amoimt  will  be  better  for  the 
public  good  }  If  the  gentleman  is  prepared  to  shew  this 
by  detailed  statement,  it  is  to  be  hoped  he  wiH  do  so. 
The  sum  in  the  bill  is  founded  on  the  most  minute  and  la- 
borious investigation.  Should  it  be  set  aside,  except  in 
at  least  as  minute  a  calculation,  to  shew  that  it  is  not  need* 
ed }  The  gentleman  from  Vnginia,  (Mr.  Flsvs)  had 
admitted  that  it  is  important  that  this  point  on  the  coast* 
should  be  defended.  Hampton  Roads  afibrds,  perhaps* 
the  best  harbor  for  a  navy  of  any  on  our  coast.  Portress 
lilonroe  and  Fortress  Calhoun  are  intended  for  the  de- 
fence of  this  harbor.  Shall  we  let  them  fid!,-  half  finished, 
into  ruin  ^  Shall  we,  Uke  the  member  from  Pennsj-lva- 
nia,  at  one  fell  swoop,  deBtro;jr  our  whole  system  of  de- 
fence  >      Oit  thU  o-eneral  siibieet.  we  have  the  Uvhta  of 


also  to  know  whether,  in  every  instance,  the  expendi- 
tures on  objects  of  this  description  had  not  overrun  the 
estimates.  He  knew  that  this  had  often  been  the  case, 
in  regard  to  expenditures  for  buildings  of  one  sort  or  other. 
He  instanced  tlie  case  of  the  portico  to  the  Presi- 
dent's House,  when  fifty  thousand  dollars  were  asked  for 
building  a  North  Portico,  which  was  wanted  by  President 
Monroe,  who  was  a  magnificent  gentleman,  and  liked 
things  to  be  done  on  a  great  scale.  The  House,  being 
then  menaced  with  the  necessity  of  borrowing  money,  was 
unwilling  to  g^ve  this  fifty  thousand  dolUni.  The  next  year, 
ten  thousand  dollars  were  asked  for.  to  build  the  Southern 
Porch ;  and,  when  it  was  expended,  the  sum  of  9,000  dol- 
lars more  was  asked,  to  Jhiah  the  porch,  &c.  Mr.  F.  said 
he  knew  very  well  that  nothing  was  more  diagreeablc  to  a 
certain  part  of  "  the  Goveminent,"  than  this  cavilling,  as 
it  was  called,  at  apprupriationa.  He  was  of  opinion,  how- 
ever, that  at  this  late  hour— for,  said  he,  it  seems  we  must 
take  up  the  tale  of  old  times — ^the  House  owed  it  to  it- 
selt;  before  acting  on  this  bill,  to  inquire  whether  the  ap- 
propriations for  these  objects  have  not  already  exceeded 
the  estimates — ^howtar  we  are  yet  to  go,  &c. 

Mr.  DWIGH T  observed,  tliat  the  gentleman  from  Vir- 
ginia had,  in  the  course  of  the  remarks  which  he  had  just 
concluded,  furnished  one  of  the  strongest  arguments  in  fii- 
vor  of  the  bill.  He  had  alluded  to  a  iort  in  the  hn^or  of 
New  York,  now  useless ;  but  wliat  were  the  circumstances 
under  which  that  fort  had  been  erected  }  Had  we  then 
any  gentlemen  in  our  Engineering  Department  of  great 
and  distinguished  talent  ?  The  very  reason  why  that  fort 
stands  as  a  monument  of  ignorance,  is,  that  we  had  no 
such  men  then  as  we  now  have  in  tlie  service.  The  sys- 
tem is  now  matured— the  science  is  fully  understood. 
Docs  the  gentleman  suppose,  that,  if  the  fort  in  question 
had  been  directed  in  its  location  by  such  gentlemen  as  now 
have  the  management  of  otu*  system  of  defence,  it  would  at 
this  day  have  stood  a  monument  of  folly  >  The  gentleman 
had  thought  proper  to  allude  to  the  portico  of  the  Presi- 
dent's House ;  but,  Mr.  D.  said,  he  could  not  perceive 
what  the  portico  of  the  President's  House  had  to  do  with 
our  system  of  sea-coast  defence.  The  erection  of  the 
Soutlicm  Portico,  so  far  firom  showing  any  particular  de- 
sire to  please  or  flatter  the  President,  was  known  to  be 
tontniry  to  his  wishes.     But,  if  it  had  been  otlierwise,  he 


On  this  general  subject,  we  have  the  lights  of 


experience.  If  we  consult  the  reports  of  the  Department, 
we  sliall  find  that,  after  having  begiin  a  great  work  and 
put  it  in  progress,  we  must  appropriate  to  a  given  extern 
-—to  tl)at  extent  necessary  to  continue  all  its  parts— or  wc 
shall  waste  the  public  money  by  losing  tliat  which  has  been 
already  expended.  Let  gentlemen  look  at  the  estimates 
which  accompany  tlie  report  ol  the  present  year,  and  they 
will  find  that,  instead  of  saving  the  35,000  dollars  which 
tlie  gentleman  from  Tennessee  wishes  to  withhold,  more 
than  that  sum  will  be  lost,  unless  we  give  what  is  now  ask- 
ed by  the  bill  on  your  table. 

Mr.  McLANE  observed,  as  the  gentleman  from  Ten- 
nessee  had  been  indulged  with  his  remarks,  he  hoped  to 
be  allowed  to  call  the  attention  of  the  oonunittee  to  some 
observations  in  reply.  He  proceeded  then  to  trace  the 
origin,  and  review,  at  some  extent,  the  history  of  the  sv-s- 
tern  of  fortifications  now  in  ^he  course  of  executioa,  and 
for  the  prosecution  of  which  this  bill  proposes  to  provide. 
The  authority  under  which  these  fortifications  are  con- 
structed, he  shewed,  is  the  authority  of  the  appropriation 
acts,  and  the  system  itself  lias  grown  up  under  the  auspi- 
ces of  these  acts — Shaving,  by  these  acts,  received  the  re- 
Eeated  sanction  of  Congress.  There  were  no  paiticohr 
iws  of  Congress  marking  out  the  details  of  the  system. 
These  were  left  to  the  Engineer  Corps,  who^  after  inakiqg 
all  the  necessary  surveys,  reported  a  general  plan  to  the 
War  Department,  where  it  was  filed,  and  where  it  now 
remains,  and  upon  which,  in  the  CKpenditure  of  moneys 
appropriated  for  fortifications,  that  Department  has  acted. 
The  gentleman  from  Geoigia,  Mr.  McL.  said,  was  luider 
a  mistake  if  he  supposed  the  House  was  not  in  poasessioii 
of  thatreport.and  tliat  plan.  They  had  been  in  pMsepsion 
of  it  for  several  years ;  and  at  the  commencement  of 
every  session,  estimates  had  been  submitted  to  Congress, 
in  a  detailed  form,  ftninded  upon  that  plan. 

Mr.  McL.  here  asked  the  attention  of  the  Committee  to 
the  manner  in  wliich  that  plan  had  been  formed.  The 
Board  of  Engineers,  in  projecting  and  foonding*  these 
works,  had  divided  tliem  into  three  classes.  l%o  first 
class  consifited  of  those  works  which  were  to  be  com- 
menced immedi.itely,  as  soon  as  the  means  of  the  Govem> 
ment  would  authorise  their  commencement,  because  they 
were  deemed  most  immediately  necessaiy.  They  were 
designed  to  protect  those  points  winch  proved  to  hare 


never  heard  that  that  portico  was  erected  as  a  defence  been  the  most  assaikible  during  the  last  war,  sod  were  the 
against  the  caeimcs  of  the  President.  If  it  was,  it  seem-  most  important  fiir  the  safety  of  the  couotiy.  Those  works 
edtohavcfeiledofits  object.    Itwastiue,  that  the  col- !  wwepkced  hi  the  second  ch» which  could  be  di^jcnscd 
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with  for  a  few  year*  longer,  and  were  to  be  commenced 
as  the  works  in  the  first  class  should  be  completed.  The 
third  class  embraced  works  not  proposed  to  be  commenc- 
ed tUl  both  the  other  classcrs  should  be  completed. 
«  Mr.  McJL  said,  he  held  in  his  hand  the  R<^port  contain- 
ing' the  details  of  these  classes ;  and  it  would  be  found  that 
all  the  works  recommended  in  this  bill,  are  works  com- 
prised in  the  first  class.  And  as  connected  with  this  re- 
port, was  another,  which  detailed  the  expenses  necessaiy 
to  begin  those  works,  to  carry  them  on,  and  to  complete 
them.  Mr.  McL*  asked,  if  were  .were  any  objections  to 
be  made  to  these  works  being  carried  into  execution,  was 
not  the  proper  time  to  hai'e  made  them,  the  time  when 
thatrepoit  was  submitted  to  Congress  by  the  War  Depart- 
ment, and  made  the  foundation  of  the  legislation  of  that 
year  ?  Why  was  this  report  submitted  to  Congress  >  To 
procure  their  sanction  to  it.  To  show  what  had  been  done, 
and  what  the  War  Department  contemplated  to  do  under 
this  general  authority.  Then  was  the  time  for  Congress 
to  act,  either  rejecting  the  pbm,  or  sanctioning  it ;  and 
they  did  sanction  it  They  adopted  it  in  the  only  mode 
Hk  which  thev  could  have  done  it,  by  passing  an  act  ap- 
propriating the  money  necessary  to  commence  and  cany 
on  the  works  proposed  by  tlie  Board  of  Engineers.  Mr. 
McL.  argued,  therefore,  that  tliis  was  now  no  longer  a 
plan  of  the  War  Department,  but  of  Congress  iteelf.  It 
was  brought  here  by  the  War  Department,  adopted  by 
Con^ss,  and  carried  into  execution  by  them,  so  far  as  the 
previous  appropriations  had  gone.  And  why  were  they 
now  to  stop  ' 

Mr.  McL.  then  adverted  to  the  alleged  fact  of  the 
amount  of  expenditures  on  these  works  having  exceeded 
the^  estimates.  There  were  a  few  instances,  he  said,  in 
which  those  works  which  liad  been  completed,  cost  more 
than  it  was  supposed  they  would  have  done.  And  he  ad- 
mitted it  to  be  probable  that  the  works  which  were  yet  in 
a  state  of  progiession,  might  exceed  the  estimate  of  their 
coat ;  but,  he  would  ask,  if  any  man  in  his  senses  could 
suppose  that,  in  a  ffreat  fortification,  or  system  of  fortifica- 
tions, like  that  which  had  been  projected,  it  was  possible 
for  a  man  to  sit  down  and  estimate  the  expense  within  a 
few  dollars,  more  or  less  ? 

It  would  be  imposabic  for  any  man,  however  accurate 
he  might  be,  to  foresee  the  changes  which  mighttake  place 
in  the  value  of  labor  and  materials  during  the  progress  of 
a  system  like  this  :  for  it  was  not  to  be  complet^  in  a 
year,  or  in  five  yean^  but  was  to  be  in  progress  for  ten  or 
fifteen  years.  The  variations  in  the  pnce  of  labor  and  ma- 
teriab  were  to  be  allowed  for,  and  all  the  accidents  which 
were  likely  to  occur  in  a  fifteen  years'  work  of  this  kind. 
How,  then,  was  it  possible  to  form  a  precisely  accurate 
estimate  of  the  expense  ?  Yet  the  committee  were  now 
called  op  to  say,  that  because  this  system  will  cost  more 
than  it  was  onrinally  supposed  it  would  do,  every  thing 
that  had  been  sJready  expended  was  to  be  lost  This  ar- 
gument he  did  not  think  entitled  to  much  weight 

Mr.  McL.  here  answered  the  objections  which  had  been 
made  to  this  bill,  on  the  ground  of  the  want  of  infonnation. 
If  the  gentleman  would  examine  the  files  of  this  House, 
he  wotud  find  that,  in  reports  made  at  former  sessions,  the 
information  which  he  desired,  or  which  the  House  could 
possibly  require,  to  act  upon  the  subject  of  this  bill,  was 
in  their  possession.  He  objected  to  waiting  for  the  an- 
swer to  the  resolution  adopted  on  the  motion  of  Mr.  Tatt- 
nall, on  the  g^und  that  the  information  which  it  would 
furnish  would  not  bear  on  the  present  bill.  The  estimates 
on  which  this  bill  was  founded,  Mr.  McL.  said,  were  here, 
and  be  asked  if  it  was  necessary  to  authorise  this  commit- 
tee to  make  an  appropriation  for  Fortress  Monroe,  to  wait 
till  information  could  be  obtained  on  all  the  other  fortifi- 
cations of  the  Union,  not  embraced  by  this  bill }  If  the 
committee  were  prepared  to  follow  up  tlie  parts  of  this 
%ystemt  already  far  advanced,  then  they  woiud  grant  ap- 


propriations for  those  fortifications  which  were  bcgim; 
but,  if  they  were  prepared  to  abandon  all  these,  and  sub- 
mit to  the  loss  of  tirhat  had  been  already  expended  on  them, 
then  they  would  accede  to  the  pixiposition  of  the  gentle- 
man, and  stop  the  further  progress  of  this  bill. 

Mr.  FORSYTH  said,  in  reply,  that  he  had  not  yet  made 
any  motion  in  relation  to  this  bill.  He  had  said  that  he 
hoped  this  bill  would  be  Uid  upon  the  table.  There  ap- 
peared to  be  a  curious  contradiction  between  the  state- 
ments of  the  Chairman  of  the  Committee  of  Ways  and 
Means,  and  the  Chairman  of  the  MiLtaiy  Committee.  One 
of  these  gentlemen  tells  us  that  the  inrormation  we  ask  fbr 
cannot  be  got,  while  the  other  teUs  us  that  we  have  it  al- 
ready in  our  hands. 

[Mr.  McLANE  here  explained.  He  had  not  said  that 
it  was  impossible  that  the  information  could  be  got  He 
had  said  that  all  tlie  information  a:»ked  for  could  not  be 
procured  durine  the  present  session,  nor  was  it  necessary 
that  it  should  De,  because  the  greater  part  of  it  has  no 
respect  at  all  to  the  present  bill.] 

Mr.  FORSYTH  resumed  I  am  to  undersUnd,  then, 
that,  since  the  resolution  was  offered  by  my  coUeaguev 
i  Mr.  Tattbtall)  the  information  he  asked  for  could  not 
be  obtained ;  but,  Mr.  Chairman,  the  same  call  has  been 
made  for  two  years  in  succession.  M'hen  will  it  be  com- 
plied with  ?  In  four  yearn  ?  In  five  years  ?  Will  it  be 
obtained  at  any  time  before  the  whole  system  is  executed  I 
If  it  comes  then,  it  will  riot  be  wanted.  The  very  object 
of  asking  for  tliis  information,  is,  that  we  may  judge  of  the 
propriety  of  that  whole  system ;  tliat  we  may  know  what 
are  the  works  commenced,  and  what  are  the  works  in- 
tended, and  what  proportion  the  one  bears  to  the  othe& 
We  wish  to  see  the  plan,  as  corrected  by  the  latest  expe- 
rience of  the  Eneineer  Department 

Sir,  there  has  oeen  a  great  error  in  the  manner  in  which 
this  whole  affair  has  been  carried  on.  The  Engineers  pre- 
sented us  with  a  project,  in  which  the  fortifications  pro- 
posed by  them  to  be  erected,  were  distributed  by  tliem 
mto  three  classes,  some  of  which  were  to  be  commenced 
immediately,  others  not  so  soon,  and  others  at  a  still  later 
period.  Su",  was  that  project  ever  adopted  ?  Was  there 
ever  a  law  passed  by  which  it  was  sanctioned  '  No,  sir, 
no  such  thing.  But  certain  appropriations  were  made  in 
compliance  with  the  first  part  of  the  project,  and  this  was 
taken  by  these  Engineers  as  an  adoption  of  the  whole ; 
because  some  money  was  expended  m  a  partial  execution 
of  the  system,  tliey  took  it  for  granted  that  Congress  sanc- 
tioned it  in  all  its  parts.  Now,  nr,  I  have  no  idea  of  this: 
and  to  rac  it  appears  quite  time  that  the  error  was  correct- 
ed. As  to  toe  information  sought  by  my  colleague,  the 
first  branch  of  his  resolution  could  be  answered  in  two 
days.  It  asks  for  the  scheme  of  defence  contemplated  to 
be  pursued  in  the  erection  of  these  forts.  Sir,  cannot  that 
document  be  got  ?  Surelv  it  is  in  the  War  Department 
We  have  one  mstance  of  the  extreme  anxiety  of  the  War 
Department  to  give  i nformation  to  thb  House.  They  have 
given  it  to  us  this  session  by  piece-meal,  in  another  instance. 
Why  have  we  liad  nothing  in  this  case  }  But  the  gentle- 
man from  Delaware,  and  the  gentleman  from  Massachu- 
setts, teU  us  that  tliis  scheme  is  already  in  our  hands,  and 
that  the  object  of  my  colleague,  who  desired  to  know  how 
Georgia  was  to  be  defended,  is  already  answered  by  the 
scheme  which  is  before  us.  Sir,  what  is  the  scheme  before 
us  }  We  have  a  naked  list  of  three  cUsses  efforts ;  of  the 
places  where  they  are  to  be  erected  •,  and  the  sums  of 
money  they  are  estimated  to  cost  Sir,  is  this  a  scheme 
of  national  defence  }  Does  this  tell  us  what  they  are  to 
be ;  how  they  are  to  bear  on  each  other,  and  what  are  the 
principles  upon  which  they  have  been  resolved  f  No,  sir. 
Now,  it  is  most  unfurtunato  that  the  gentleman  fhim  Mas- 
sachusetts should  have  referred  the  committee  to  this  do- 
cument. Of  these  classes  efforts,  the  first  is  to  cost  up- 
wards of  four  millions ;  the  second,  upwards  of  five  mil- 
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lions  ;  and  the  third,  nearly  ten  millions.  But  not  a  dol- 
lar is  allotted  to  the  State  from  whence  I  come.  No,  sir; 
the  military  resources  of  the  Government  are  employed  in 
my  State  to  repress  the  execution  of  its  laws.  It  is  by  mea- 
sures of  this  character  alone  tliat  we  know  any  thing  of  the 
military  protection  of  the  General  Government.  Sir,  I  beg 
pardon ;  there  is  one  exception— for  our  defence,  the 
eiHirraous  sum  of  four  tliousand  dollars  has  been  expended 
on  the  repairs  of  one  old  fort  For  the  gfood  City  of  Bos- 
ton is  to  be  expended  about  a  million  of  dollars :  the  good 
City  of  New  York,  after  all  the  enormous  sums  that  have 
already  been  expended  in  that  harbor,  (some  of  them,  as 
the  gentleman  admits,  are  monuments  of  foUy,)  is  to  be 
benefitted  by  a  further  appropriation  of  more  than  half  a 
million. 

The  City  of  Charieston  is  not  on  this  list ;  Savannah  baa 
no  place  on  it.  Lodk  along  the  coasts  of  South  Carolina 
and  Georgia ;  you  find  not  a  single  fort  proposed.  Pass 
round  to  die  Western  Coast  of  Florida,  and  there  is  an  im- 
mcnse  work  in  Alabama,  and  a  greater  still  on  the  Missis- 
sippi, in  Louisiana.  Now,  sir,  I  do  not  complain  of  all 
this,  if  it  is  ri^ht.  I  care  not  where  the  foits  are  placed, 
if  the  great  object  of  the  public  defence  is  accomplished. 
But  I  do  hope  that  this  House  will  not  go  on  appropriating 
money,  year  after  jrear,  without  knowing  what  the  scheme 
intended  actually  is ;  and  without  being  satisfied  that  it  is 
a  proper  one. 

Mr.  COOK  said,  that  he  could  perceive  no  ground  for 
delay.    In  1816,  at  the  close  of  a  war  in  Which  the  country, 
whatever  it  may  have  gained,  lost  much  both  of  blood  and 
treasure,  we  found  ourselves  in  need  of  a  general  system 
of  fortifications,  and  this  House,  after  the  greatest  delibera- 
tion, appropriated  for  that  object  the  sum  of  eig^t  hun- 
dred thousand  dollars,  but  did  not  specify  any  particular 
place  in  which  any  part  of  thiit  sum  was  to  be  expended. 
The  whole  was  left  under  the  control  of  the  Executive, 
and  down  to  the  year  182t,  a  similar  course  continued  to 
be  pursued.    The  House  appropriated  a  sum  in  gross,  and 
tiic  Executive  applied  it  to  such  points  of  the  countrj'  as 
be  thought  stood  most  in  need  of  it     After  that  time,  spe- 
cial reports  were  made  to  this  House  of  the  particular 
points  intended  to  be  forCficd,  and  each  proposed  fi)rtifi- 
cation  was  separately  discussed,  and  decided  on  or  reject- 
ed, at  the  pleasure  of  the  Hou'K'.     When  any  one  of  these 
was  brought  into  discussion,  tJie  House  was  always  put  in 
fidl  possession  of  the  plans  of  Government  respecting  it. 
And,  from  thatday  to  this.  Congress  has  continued  to  make 
specific  appropriations.    Why  are  we  now  to  pause  ?    It 
had  long  since  been  a  settled  principle,  that,  when  a  wprk 
was  once  commenced,  economy  required  that  it  should 
proceed  as  fiist  as  the  means  of  the  country  would  allow. 
According  to  tlie  statement  of  the  Committee  of  Wavs  and 
Means,  it  is  manifest  that  the  Government  has  witfiin  its 
reach  the  means  c/i  paying  off  the  public  debt  as  fast  as  the 
People  of  the  Uiutcd  States  can  reasonably  expect  it 
should  be  paid  ?  and  as  the  Government,  by  their  engage- 
ments, are  bound  to  pay  it     He  saw,  therefore,  no  reason 
why  we  should  now  pause  in  carr}'ing  on  the  system  of  de- 
fence.    The  gentleman  has  spoken  of  expencliture  on  the 
Mississippi.    Sir,  I  live  on  tlie  banks  of  tliat  river,  and  I 
know  of  no  fortification  upon  it,  in  tlie  interior,  but  one  : 
and  that  being  made  by  soldiers,  has  cost  the  Government 
pomparatively  little.     As  to  that  part  of  the  river  which  is 
below  New  Orleans,  it  can  hardly  be  called  the  Mississippi : 
it  rather  pertains  to  the  Gulf  of  Mexico,  and  is  identified 
with  the  interests  of  all  tlie  country  bordering  on  that  Gulf. 
]But,  sir,  whik  these  sums  are  expended  on  your  Atlantic 
sea-board,  what  bftve  you  done  on  our  side  of  the  moun- 
tains ^    You  hare  penetrated  Oie  Western  forests  by  a 
road,  and  it  has  cost  yofi  one  hundred  and  fatty  thous.ind 
dollars :  a  sum  scarcely  sufficient  to  build  you  a  single 
light-house ;  nay,  less  than  has  been  expended  on  some 
ligbt-hoqses.  Yet,  sir,  we  do  mot  complain.  In  seven  years 


I  have  never  raised  my  voice  ag^nst  any  expenditure  on 
the  Atlantic  frontier,  nor  shall  I  oppose  the  appropriations 
in  this  bill. 

Mr.  WHIPPLIE^  said,  he  should  submit  s  single  remart: 
to  show  that  there  should  be  no  delay  in  passing  this  biB. 
The  gentleman  from  Georgia  had  said  that  they  ouglit  ta 
have  before  them  the  whole  system  of  fortification  before 
they  began  to  act.  He  would  submit  it  to  that  honorable 
gentleman,  and  to  the  Committee,  whether  they  did  not 
derive  great  advantage  from  carrying  that  system  into  ope* 
ration  in  detail.  The  House  had,  sinee  his  acquaintance 
with  the  business  of  it,  proceeded  in  this  manner  to  ap|inK 
priate  for  individual  works,  as  thev  found  it  necesstry  for 
the  safety  of  particular  poiats  of  the  countiy.  He  recol- 
lected a  celebrated  debate,  which  was  carricsd  on  betweeji 
tlie  Executive  Department  and  this  House,  on  the  subject 
of  the  propriety  of  a  large  work  erecting  on  Dsuphin  Isl- 
and. The  Executive  thought  it  an  important  one,  and  the 
then  President  of  the  United  SUtes  transmitted  a  long  and 
labored  message  on  the  subject,  and  the  House,  after  ae> 
rious  debate,  decided  that  the  work  ouglit  not  to  progress^ 
and  it  was  abandoned.  If  they  had  adopted  this  system 
as  a  whole,  they  would  have  been  compromitted^  and 
would  not,  in  this  instance,  have  been  able  to  retrsce  their 
steps.  The  probability  was,  they  derived  great  advan- 
tage fix)m  legislating  on  this  subject,  by  acting  in  detail  on 
each  work  as  it  was  presented  to  their  consideration. 
The  works  which  were  provided  for  in  the  bill  now  before 
the  Committee,  were  works  for  which  apnroprisitions  had 
been  made,  and  Confess  would  proceed  regularly  with 
appropriations  for  tlieir  completion,  as  the  wants  of  Ae 
country  required.  Mr.  W.  said  he  did  not  apprehend  it 
would  be  necessary  to  arrest  the  progress  of  this  biU  to  ob- 
tain any  information  whatever.  If,  after  making  an  appro- 
priation of  money  for  the  progress  of  these  works,  any  of 
our  Executive  oificers  should  be  found  unworthy  of  the 
confidence  placed  in  tliem  ;  if  they  did  not  render  a 
just  account  of  the  expenses,^  there  were  Ccnnraittees  of 
this  House,  and  this  (government  was  so  organized*  that 
their  conduct  might  be  scrutinized,  and  they  be  called  to 
account ;  and  he  would  submit  it  with  deference  wheth- 
er, in  the  pi'ogress  of  a  measure  like  this^  we  ou^t  to 
bring  into  question  things  which  have  a  tendency  to  ar- 
rest tlie  public  business  without  informing  or  benefiting- 
tlie  House. 

Mr.  PEARCE  was  in  favor  of  the  bill.  Of  his  motives 
for  being  so,  he  could  speak  with  great  sincerity ;  but  he 
presumed,  let  him  say  what  he  would,  that  it  would  be 
difficult  to  satisfy  some  gentlemen  of  tlie  Committee,  that 
he  was  not  actuated  by  some  sinister  consideration.  In  the 
District  he  had  the  honor  to  represent,  a  considerable  forti- 
fication was  now  going  on,  but  he  considered  the  $100,0U> 
which  had  been  appropriated  for  it,  not  in  the  light 
of  a  gratuity  to  Rhode  Idand.  That  money  had  been 
granted,  not  for  the  benefit  of  his  constituents^  but  to  pro- 
mote and  secure  the  interests  of  tlie  Nation  at  large.  He 
viewed  this,  and  all  tlie  other  fortifications  whicli  had  been 
ordered,  only  as  parts  of  a  gi-eat  National  work,  long  in 
contemplation,  and  now  in  progress,  for  the  benefit,  not 
of  any  particular  section  or  coimtry,  but  of  the  whole 
U nion.  But  for  these  fortifications  on  the  Eastern  border, 
what  w^ould  now  be  the  condition  of  the  West  ?  If  not 
prepared  to  meet  and  to  repel  the  enemy  at  the  points 
where  he  landed,  how  could  we  preserve  the  ulterior 
from  invasion  ? 

These  different  fortifications  ought  not  ever  to  be  view- 
ed as  matters  of  sectional  strife.  They  were  only  the  par^ 
ticulars  of  a  general  plan  for  the  good  of  the  whole,  la 
this  light,  he  was  persuaded,  the  subject  was  viewed  by 
that  very  able  Board  which  had  formed  and  had  reported 
the  plan.  And  was  it  not  too  late  to  say  that  these  great 
works  should  now  be  stopped  ;  that  they  should  be  safTer- 
ed,  when  half  finished,  to  fidl  into  dilapidation  «Dd  decsiy .  ^ 
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that  the  five  millions  of  dollars  expended  on  them  should 
be  money  expended  to  no  purpose,  but  only  so  much  of 
the  public  treasure  wasted  and  thrown  away  >  The  sum 
now  asked  to  be  appropriated,  has  been  recommended 
by  tb  e  Board  of  Engineers.  It  comes  to  this  House  enfor- 
ced and  recommended  by  the  Committee  of  Ways  and 
Means— gentlemen  whose  situation  puts  them  in  possession 
of  ever}*  means  6f  information  of  which  this  subject  is  sus- 
ceptible. All  the  light  which  can  be  brought  upon  it  by 
the  Department  of  War,  by  the  Chief  Engineer,  and  by 
all  his  subaltern  officers,  has  been  before  the  mind  of  this 
Committee.  Are  we,  then,  prepared,  without  documents, 
without  any  counter  statements,  to  say  that  the  sum  in 
the  bill  ought  not  to  be  allowed  ?  On  proper  subjects,  1 
am  prepared  to  go  all  lengths  with  the  gentleman  from 
Tennessee  ;  but  to  refuse  this  appropriation  will  be  no 
economy  :  it  will  be  a  waste  of  public  money.  Whep  one 
of  these  fortresses  is  resolved  upon,  and  an  appropriation 
made  to  begin  it,  larg^e  sums  must  necessarily  be  expend- 
ed in  digging  the  trenches,  and  preparing  a  mass  of  mate- 
rials. But,  after  proceeding  to  such  a  point,  is  it  wisdom, 
is  it  economy,  to  slop  on  a  sudden,  and  say, we  will  g^  no 
farther  ?  What  is  the  result  ?  The  necessary  result  is, 
the  loss  of  all  that  has  been  done. 

Mr.  P.  eamesily  hoped  that  no  sectional  feelings  would 
be  indulged  on  lliis  subject.  He  was  persuaded  that  the 
Engineers,  in  formhig  tlieir  plan,  had  been  influenced  by 
the  purest  motives,  and  had  sought  nothing  but  the  pub- 
lic good.  But  if  gentlemen  fiirther  South  considered 
themselves  as  neglected,  and  wish  that  more  should  be 
done  in  their  quarter  of  the  country,  he,  though  situated 
so  many  hundred  miles  from  them,  would  vote  for  it  with 
pleasure.  Sir,  what  would  Savannah,  or  what  would 
Charleston,  be,  without  Boston,  or  without  New  York  ? 
And  what  would  Boston,  or  what  would  New  York,  be, 
without  the  trade  of  the  South  ?  Sir,  these  comparisons, 
and  these  distinctions,  arc  all  odious  in  their  nature,  and 
injurious  in  their  tendency,  and  I  hope  we  shall  all  avoid 
therii. 

Mr.  FLOYD  did  not  think  any  thing  he  had  sud  war- 
ranted the  gcntlemxoi  in  saying  that  he  was  disposed  to 
withhold  the  appropriation.     He,  however,  was  not  so 
much  disposed  to  favor  it  as  that  gentleman  seemed  to  be. 
This  system,   he  was  told,  had  been  adopted  by  the 
Government,  and  the  Government  was  to  find  agents  of 
the  greatest  abilities  in  the  country,  to  cany  it  into  effect. 
For  his  own  part,  he  did  not  know  any  thing  about  this 
system  :  he  had  heard  of  it  for  many  years  past,  but  he 
had  never  seen  it,  and  this  was  precisely  the  point  on 
which  he  wanted  the  bill  to  be  laid  on  the  table.  He  would 
take  the  gentleman's  word  as  far  as  any  other  gentleman's 
word,  but  when  he  saw  a  thing  himself,  he  could  judge 
for  himself.    He  did  not  want  the  President  or  his  officers 
to  judge  for  him  :  he  was  wilting  to  pin  his  faith  to  no 
roan's  sleeve.     He  did  not  hold  that  the  President  was 
the  Government.     This  Congress  was  the  Government ; 
or  at  least  the  most  effective  part  of  the  Government,  and 
be  hoped  it  would  know  how  to  preserve  its  own  power, 
and  its  own  dignity. 

Mr.  P.  said,  he  had  no  sectional  feelings  :  what  object 
was  it  to  him  whether  Old  PcMnt  Comfort  or  the  Uip  Raps 
were  fo^ified  at  all  ?  We  had  had  a  destructiv  e  war,  yet  Old 
Point  Cbmfbrt  and  the  Rip  Raps  were  not  then  foi'tified  \ 
and  from  the  documents  now  in  the  Library  of  this  House, 
it  would  be  found  that,  in  that  war,  Virginia  had  71,000 
men  on  foot,  from  nearly  the  beginning  to  the  end  of  it. 
He  did  not  pretend  to  say  that  Old  Point  Comfort  and  the 
Rip  Raps,  as  he  must  still  call  them,  should  not  be  fortified 
to  the  whole  extent  proposed.  If  they  were  so,  he  ad- 
mitted the  fortification  would  be  well  situated.  It  would 
protect  very  great  and  valuable  interests.  He  did  not 
dispute  the  great  knowledge  and  abilities  of  the  Corps  of 
Knginecrs.     When  they  took  up  the  subject  of  engineer- 


ing,  and  such  things,  he  admitted  they  were  better  qual- 
ified to  judge  than  he  was ;  but  when  it  came  down  to  a 
plain  matter  of  fact,  and  of  common  sense,  he  would  rely 
on  his  own  judgement  more  than  on  that  of  any  one  else  i 
he  would  not  pin  his  judgment  on  the  sleeve  of  any  body, 
not  even  the  President.  He  woidd  wish  gentlemen  to 
understand  him  that  it  was  not  his  purpose  to  withhold  the 
appropriation,but  surely  it  was  due  to  their  constituents  that 
they  should  know  something,  ifthey  should  ever  be  called 
on,about  this  system,and  why  this  money  was  appropriated. 
If  he  were  called  on  to  say  what  this  system  is,  Mr.  P.  said 
he  could  not  say  any  thing  about  it.  He  was  told  that 
there  was  one  from  the  War  Department,  and  that,  from 
the  usual  aecuracy  of  tlie  papers  that  came  from  that  De- 
partment, they  might  depend  upon  it.  **  The  usual  accu- 
racy !"  Yes.  He  supposed  Dauphin  Island  was  one  in- 
stance of  their  accuracy.  They  had  given  the  House  es- 
timates for  the  fort  at  Dauphin  Island,  and  a  great  many 
details  }  but  after  the  fort  was  half  built,  it  was  found  that 
no  ship  could  get  within  miles  of  it.  This,  too,  was  a  part 
of  the  grand  system  of  National  Defence.  If  so,  it  was  a 
very  defective  one,  and  called  loudly  for  their  inspection.' 

The  proposal  now  before  the  Committee  was  pretty 
much  after  the  manner  of  what  was  said  and  done  here 
some  years  ago.  This  Old  Point  Comfort  and  the  Rip 
Raps  occasioned  considerable  excitement  and  debate 
in  this  House  at  that  time,  and  it  was  believed  abroad; 
that  is,  the  notion  was  cast  abroad,  that  those  who  were 
(Usposed  for  an  inquiry  into  these  kind  of  appropriations, 
were  disposed  to  withhokl  the  appropriation  altogether. 
That,  Mr.  F.  said,  was  never  understood  to  be  the  fact,  as 
far  as  he  had  any  agency  in  it :  it  never  was  his  inten- 
tion. He  had  said  that  periiaps  great  good  would  result 
to  the  country  from  the  fortifying  of  these  points,  but 
when  an  iniquitous  contract  was  entered  into  in  any 
mode,  or  in  any  posnble  shape  and  fonn,  and  presented  to 
this  House,  he  bad  great  doubt  whether  the  House  ought 
not  to  interpose,  and  refoae  to  sanction  it. 

To  the  appropriation  of  money  for  fortificatbns  for  the 
service  of  the  country,  he  had  no  objection.  But  till 
your  call  for  information  is  answered  by  the  Department, 
he  would  propose  to  lay  the  bill  on  the  table.  Such  is 
the  dignity  or  the  House  of  Representatives,  that  they 
sit  here  and  pass  a  law  to  create  a  thing  called  a  De-' 
partment,  and  when  they  grayely  send  there  a  resolution' 
of  the  House  of  Representatives  of  the  People  of  the 
United  States,  it  is  laid  on  the  table  and  treated  with  si- 
lent contempt.  Yet,  when  we  want  this  information,  and 
insist  on  receiving  it  before  we  consent  to  appropriate, 
gentlemen  tell  us  we  are  to  tt^ist  to  the  President  and  Board 
of  Engineers.  For  his  own  part,  Mr.  F.  said,  he  was  dis- 
posed to  respect  them  in  their  official  capacity,  but  he 
thought  the  House  ouglit  to  lay  this  bill  on  the  table  till 
it  was  shewn  that  a  system  did  exist,  and  wliat  that  sys- 
tem was.  But  tliey  were  *<  radicals"  because  they  want- ' 
ed  this  information.  He,  for  one,  thought  the  <*  capitals" 
had  made  a  capital  error  in  not  furnishing  it. 

They  had  been  told,  from  hifiph  authority,  that  liberty 
was  power.  He  thought  it  had  been  conceded  on  all 
hands,  that  money  was  power ;  and  aa  it  seemed  to  be 
acquiesced  in,  tliat  liberty  was  power,  and  held  by  all 
that  money  was  power,  things  that  are  equal  to  the 
same,  being  equal  to  each  other,  it  follows  that  liberty  is 
money. 

Mr.  COOK  observed,  in  reply  to  Mr.  Flotb,  tliat, 
so  far  as  relates  to  these  very  fortifications,  the  Go- 
vernment, or,  in  the  sense  of  tlie  gentlemen,  the  Cen- 
gress,  have  already  adopted  them.  The  estimates  and 
the  plans,  with  all  the  details  relating  to  them,  have 
been  laid  before  this  House.  The  House  has  passed 
upon  them ;  it  has  adopted  them ;  and  the  gentleman 
himaelf  will  not  deny  that  he  has  voted  for,  and  does  still 
approye,  the  erection  of  the  fortress  now  under  consi- 
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cienttion.  If»  then,  tluit  which  the  gentleman  savs  is  the 
Government  (I  mean  the  Congress  of  the  United  States) 
has  sanctioned  this  measure  by  five  years'  successive  ap- 
propriation%  the  gentleman  stands  committed.  We  have 
am  now,  for  OBce«  upon  our  side.  As  to  the  particular 
sum  of  $  115,000  the  Committee  of  Ways  and  Means, 
af^er  a  careful  examination  of  the  subject,  are  of  opinion 
that  this  can  be  expended  with  better  economy  than  a 
less  sum.  It  will  not  indeed  complete  the  fortress,  but 
it  will  go  so  far  towards  its  completion,  I  hope  the  gen- 
tleman will  ask  no  delay.  What  great  system  may  be 
in  the  contemplation  of  the  War  Department,  does  not 
now  immediatclv  concern  us.  This  fort  has  been  stib- 
mitted  to  our  judgment,  and  we  have  approved  it.  We, 
who,  the  gentleman  says,  are  the  Government,  have  de* 
termined  Uiat  this  fort  is  proper,  and  shall  be  built.     If, 


the  cities  in  the  moon.  Give  him  land  to  stand  on,  and,  Mr. 
M.  said*  he  would  stand  by  them.  Give  him  a  footing, 
and  he  would  not  flee «  but,  till  he  saw  some,  beacon  to 
guide  him,  he  had  a  right  to  call  on  the  Committee  to 
give  him  information  to  light  up  his  path.  He  did  not 
wish  gentlemen  to  imagine  he  was  viewing  any  tbuig 
like  portending  evils  to  this  Government.  He  nevtf 
liked  to  look  on  the  dark  mde  of  a  pictui^  lie  did  not 
hke  to  look  into  futurity  with  an  eye  portending  every 
evil,  and  declaring  ruin  to  be  hanginsT  ovtr  the  country'. 
That  was  not  his  disposition,  nor  his  character;  but  in 
tlus  he  thought  he  saw  a  dial,  which  pcnnted  to  evils  the 
countiy  felt  in  its  widest  extremities.  If  foitificatiom 
were  placed  at  all  these  points,  the  consequence  would 
be,  they  must  be  preserved  from  fidling  into  a  state  of 
dilapidation,  and  this  could  only  be  done  by  a  regular 


hereafter,  other  appropriations  shall  be  recommended  system  of  poUce.  Our  handful  of  an  arniy,  which  had 
for  other  fortresses  not  now  begun,  the  Government  will  ]  been  reduce<l,  and  rightfully  reduced,  down  to  the  small 
exercise  its  pleasure,  and  adopt  or  reject  them,.iui  it  j  number  of  wliich  it  is  at  present  compCMed,  wdl  be  in- 
sees  most  advisable.  competent  to  take  charge  of  the  fortifications   to  be 

Mr.  MITCHBLL,  of  Tennessee,  ^'as  very  far  from  erected  in  this  country.  In  the  years  1802  and  '3  one  of 
being  satisfied  that  the  course  which  was  taken  was  the  most  eminent  poHce  officers  of  this  Government  had 
Ihe  correct  one.  He  had  heard  a  good  deal  of  this  charge  of  150  men  at  Old  Fort  Niagara,  and,  in  spite  of 
system,  but  he  wanted  to  know  where  it  was  to  be  '  his  utmost  exertions,  it  fell  into  ruins  about  hu  ears.  He 
seen  }  At  what  point  in  the  Government  was  it  to  be  |  alluded  to  Major  Moses  Porter,  who  stood  as  high,  and 
found  >  Were  tliey  to  look  for  it  in  the  laws  of  appropri-  deservedly  too^  in  the  opinion  of  this  Govemmeut,  as 
ation  ?     If  they  were,  they  would  only  see  that  certain 


sums  had  been  appropriated  for  c&rryiiig  on  certain  im- 
provements^ at  certain  points.  Where  did  this  mighty 
system  begin  ?  At  what  point  on  the  wide  extended  coast 


any  other  officer  in  it. 

The  gentleman  bad  told  them  that  in  those  days  we 
were  not  in  possession  of  those  enlightened  Engioeeis 
whose  services  we  can  now  command  $  but,  said  Mr.  M^ 


of  the  Atlantic  even  to  the  strong  stream  of  the  Gulf? !  five  years  hence,  much  ihore  enlightened  men  than  our- 
Did  it  begin  in  the  State  of  Maine,  or  at  the  point  called  ;  selves  may  occupy  tlie  situation  we  now  occupy,  and 
tile  Rip  Rap^  or  in  Deleware  Bay,  or  at  Castle  Williams  ?  I  they  may  then  say  tliat  Gen.  Bernard,  for  whom  1  profess 
Gentlemen,  in  their  argument,  had  not  attempted  to  the  highest  esteem,  and  his  fine  associates^  did  not  possess 
«ay  where  it  began,  nor  to  where  it  extended.    He  wished  the  competent  information  for  placing  Fort  Monroe  and 


to  know  if  it  was  a  kind  of  eternity  in  itself— an  eternity 
in  end  as  well  as  in  beginning  ?  Was  there  no  point  on 
wliich  the  mind  could  rest }  As  far  as  he  had  heai^  it 
was  the  most  chaotic  argument  ever  brought  before  the 
human  Judgment.  It  was  darkness  void,  and  without 
form  :  ror,  as  yet,  he  had  seen  and  heard  nothing  to  tell 
«hout. 

One  of  the  gentlemen  had  said,  that,  when  it  became 
necessary  to  erect  fortifications  at  anotlier  place,  tliat 
Government  would  extend  these  advantages  to  that 
point.  He  had  thought  that  when  goin?  into  tlie  thing 
caUed  Atlantic  Defence,  there  should  be  something 
like  a  regular  declaration  on  tlie  part  of  Government,, 
to  commence  at  some  point,  and  to  go  on  graduating  it 
(in  three  classes  if  they  pleased)  as  the  exigencies  of  the 
country  required.  But  there  ought  to  be  certainly 
some  point  at  which  to  begin,  and  at  which  to  termi- 
nate. Were  they  to  stop  short  at  that  point  in  North 
Carolina,  where  the  Great  Architect  of  the  Universe  had 
formi^  fortifications  which  would  be  much  more  effect- 
ive than  any  our  ablest  engineers  could  construct  ?  He 
meant  tlieir  shoals  and  sand  bars,  leaving  only  a  depth 
of  some  few  feet  of  water,  by  which  vessels  could  enter. 
It  could  never  be  better  fortified  than  it  is  now.  But 
South  Carolina  and  Georgian-were  they  to  be  left  open  to 
the  ravsges  of  a  merciless  enemy  f  Were  they  to  have 
their  towns  destroyed,  and  their  women  deflowered  ? 

Mr.  M.  did  not  know  that  the  next  Congress  would 
be  noade  up  by  the  same  men  as  this  was ;  he  thought 
it  was  extremely  doubtfol,  and  they  might  possess  a 
different  mind.  Would  they  extend  this  system  far 
around  so  as  to  co\-er  all  the  Southern  coast  > 

Were  these  vulnerable  points  to  be  rendered  invulne^• 
able  by  these  fortifications  ^  The  gentleman,  arguing  on 
philosophical  principles,  had  said,  tliat^  by  the  things 
which  have  been  and  are,  we  might  guess  how  things 
to  come  woukl  be ;  but,  if  we  went  on  philosophical  prm- 
cipk»^  we  ought  to  have  data  to  calculate  from,  lest  we 
ibund  ourselves  gazing,  as  a  German  had  lately  done,  on 


Fort  Calhoun— which  1  understand  to  be  so  &r  apart  that 
a  point  bhink  shot  from  each  leaves  a  vacant  uptxi  in  the 
middle  through  which  a  ship  may  pass  without  injury. 
And,  probably,  at  that  day  they  may  say  that  all  these 
thingps  have  been  done  wrong,  as  has  now  been  said  in 
relation  to  the  Engineers  who  bad  charge  of  the  cock 
struction  of  Castle  Williams.  Ought  we  not,  then,  to 
pause  befoi<e  we  went  on  to  construct  so  many  fortifica- 
tions, according  to  this  ideal  phantom  called  a  system  ^ 
How  many  soldiers  would  be  necessary,  witli  their  offi- 
cers, to  take  charge  of  them,  and  prevent  their  fidhng 
into  decay  ?  Are  we  to  have  a  standing  army  }  He 
hoped  they  would  never  lay  the  fbun^btion  for  that 
.-nockery  of  freedom,  which  will  destroy  any  Govcrament 
wherever  it  is  established.  Our  fortifications  must  be 
locked  up  in  the  breast  of  every  freeman  of  America. 
Confess,  in  their  legislation,  should  enact  such  ttings 
as  Will  knit  them  closer  and  closer  to  the  People  ;  we 
shall  then  have  fortifications  Uiat  are  invulnerable ; 
but  shake  tlie  confidence  of  the  People,  and  your  Go* 
vemment  is  destroyed.  We  should  pause  hefotc  we 
look  into  this  phantom,  this  chimera,  called  system 
of  mternal  improvement.  It  will  be  injurious  to  the 
liberties  of  the  American  People.  These  things  he 
dreaded  ;  they  had  great  weight  on  his  mind,  and  if  he 
failed  to  bring  thsm  forth  in  tlie  vr^y  he  wished  to  have 
done,  it  was  not  for  want  of  feeling,  but  for  want  of  the 
power  of  expression. 

As  he  understood  the  matter— and,  Mr.  M.  said,  if  he 
had  been  mistaken  it  was  time  he  should  be  corrected — 
it  was  for  a  general  increase  of  fortifications  «  then  there 
was  a  greater  necessity  for  voting  for  the  smaller  sum 
and  not  the  larger.  If  the  larger  sum  were  voted  for,  it 
would  be  on  the  presumption  that  they  were  to  be  com- 
pleted directly.  If  they  were  to  be  completed  directly, 
it  would  not  be  a  gradual  increase  of  fortifications.  So 
long  as  these  works  were  gradually  carrying  on,  the  me> 
chanics  who  were  employed  would  take  care  of  them  : 
but  the  very  moment  they  are  finished,  it  will  be  neccs- 
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sanr  to  have  some  others  there  to  supply  then*  places. 
If  It  it  to  be  a  mdual  increase,  it  would  be  right  we 
should  go  into  the  matter  bj;  voting  for  the  lesser  sum 
instead  of  the  greater,  and  finish  those  which  have  been 
commenced.  He  did  not  wish  to  lose  all  that  had  been 
expended  {  but  he  could  not  see,  nor  had  he  heard  of 
any  thing  which  would  be  convincing  to  his  mind,  that 
there  was  any  necessity  for  voting  for  this  very  large 
sum.  If  it  was  to  be  done  immediately,  to  what  end  was 
it;  where  was  the  necessity  for  it  ?  No  ^ntleman  had 
attempted  to  urge  tlie  immediate  necessity.  We  hear 
a  little  rumbling  at  a  distance,  or  a  project  in  view  of  a 
war,  and  hence  the  necessity  of  having  them.  But,  Mr. 
M.  said,  he  had  heard  of  no  dccUtfation  or  threats  of  a 
war{  peace  and  good  will  existed  amongst  all  men, 
with  some  trifling  exceptions,  over  the  habitable  globe. 
We  ought  not,  then,  to  vote  for  the  larger  sum,  but  for 
the  lesser  one,  so  as  to  keep  within  bounds.  Whilst 
tliey  aie  gradually  canying  on,  they  will  be  kept  in  re- 
pair ;  and  gentlemen  would  perceive  there  was  a  great 
difierencc  between  gradually  increasing  them  and  letting 
them  fall  into  a  state  of  ruin. 

Mr.  M.  said  he  should  vote  for  laying  this  bill  on  the 
table,  and  would  give  notice  now,  once  for  all,  that  he 
should  vote  for  the  least  sum  mentioned  for  each,  in 
every  instance,  till  it  came  down  to  the  one  that  is  to 
be  constructed  at  Bienvenue,  and  should  vote  against 
every  appropriation  for  such  as  had  not  been  commenced ; 
and  till  the  great  necessity  of  erecting  one  there  was 
made  manifest  to  him,  he  should  vote  agamst  it 

Mr.  STEWART  said,  he  was  opposed  to  the  motion 
of  the  gentleman  fiom  Tennessee,  lie  should  vote  for 
the  sum  asked  for  by/the  Comniittee  of  Ways  and  Means, 
and  would  have  voted  for  a  lat^r  sum,  if  more  had  been 
asked  for.  He  was  not,  however,  in  favor  of  all  the 
appropriadons  in  this  bill.  On  this  fort,  one  million  and 
thirty-two  thousand  dollars  had  already  been  expended  ^ 
two  nandred  and  twenty-seven  thousand  dollars  will  yet 
be  required  to  complete  it  {  and,  if  the  whole  of  that 
sum  were  now  asked  for,  he  should  be  prepared  to  grant 
it.  After  spending  so  Iwge  a  sum,  shall  we  abandon  the 
work  and  lose  our  money  f  Surely  not.  The  argument 
of  the  Chairman  of  the  Committee  on  this  subject,  was, 
in  his  opinion,  unanswerable.  There  were,  however,  he 
understood,  several  new  works  now  to  be  commenced, 
under  apropriations  pn^osed  by  this  bill,  and  he  could 
not  vote  for  any  of  ^ese  until  he  was  well  satisfied  of  their 
necessity.  He  had  learned,  from  one  of  the  first  Engi- 
Beers  in  this  country,  that  many  of  the  forts  already  btulf 
would,  in  effect,  be  superseded  by  the  new  system  of  in- 
ternal communication  by  means  of  canals,  now  in  progress 
and  promect 

[Mr.  S.  was  now  proceeding  to  enumerate  several  for- 
tifications which  be  thought  would  be  thus  rendered  nn- 
necssaiy,  when  he  was  odled  to  order  by  Mr.  McDUF- 
FIE.  The  Chair  decided  that  Mr.  8.  was  not  in  order— 
the  question  being  simply  between  the  two  sums  pro^ 
posed  for  the  particular  fortification  at  Old  Pomt  Com- 
fort] 

Mr.  STEWART  then  proceeded  to  say,  that  he  was 
not  only  willing  to  grant  the  larger  sum  asked,  but  to 
give  hb  support  to  any  well  digested  system  of  fortifi- 
cations, and  to  any  extent,  although  tne  expenditures  of 
Government  had  hitherto  been  almoiit  invariably  bounded 
by  a  line  running  through  the  head  of  tide  water  on  the 
Atlantic  streams.  Not  as  much  had  been  expended  in 
the  whole  interior  as  would  suffice  to  build  a  single  one 
of  those  forts  on  the  Atlantic  border. 

[Here  Mr.  8.  was  agam  called  to  order  by  Mr.  Mc- 
UUFFIE.] 

And  Mr.  8.  concluded  by  saying,  that  it  was  folly  now 
to  limit,  our  expenditure  on  tlus  fortress. ;  he  was  in  favor 
of  giving  the  whole  sum  that  was  asked. 


Mr.  VANCE  rose  simply  to  state  the  course  whiclry 
'in  his  opinion,  was  the  correct  one  to  be  adopted  by 
this  House  relative  to  tiie  fortifications  of  the  United 
States.  In  the  first  place,  he  thou^t  it  was  quite 
correct  that  tiiis  House  should  be  mfbrmed  of  the 
whole  scheme,  as  it  is  intended  to  be  cafried  into  opdta- 
tion  by  the  Engineer  Department  He  thought  it  was 
the  duty  of  the  House,  under  present  circumstances,  to 
let  the  bill  lie  on  the  table  till  they  could  gM  this  pUm 
from  the  War  Department.  After  getting  this  plan,  he 
thought  the  proper  course  would  be,  to  refer  it  to  the 
Committee  on  Ifilitary  Affairs,  who  would  make  such  a 
report  as  they  thougiit  the  interest  of  tiie  eountry  re- 
quired, and  they  would  then  know  what  fbrtifications 
were  necessary  for  this  country.  That  was  the  correct 
pUn  to  be  pursued*  and  he  thought  if  the  Committee 
considered  it,  they  would  agree  with  him  on  the  subject. 
By  the  present  mode  of  erecting  fhrtifioations,  we  went 
on  by  degrees,  and  we  did  not  know  how  many  were  to 
be  erected  in  this  country  ;  every  rear  there  was  edged 
into  the  appropriation  bill,  so  much,  to  commence  ano- 
ther fortification.  Mr.  V.  said  he  was  once  at  the  pains 
to  examine  this  magnificent  scheme  of  foftifieatiDn%  as 
reported  by  the  Engineer  De|)artment  He  would  not 
state  it  with  any  degree  of  certainty  of  being  correc^  but 
if  his  mem<N7  was  good,  the  whole  number  of  fortifica- 
tions, allowing  the  proper  (jnantity  of  men  to  each  giii^ 
would  require  somethmg  hke  19,000  troops ;  and  thus 
they  would  compel  this  country,  by  degrees,  to  have  a 
standing  army— a  thing  they  would  not  dare  to  come  into 
boldly  and  above  bosml.  In  a  few  years  it  would  be  said 
they  must  have  a  number  of  men  to  man  the  forts,  or 
they  would  go  to  ruin.  It  was  time,  he  thought,  to  stop 
at  this  point,  and  fbr  Congress  to  say  what  was  the  numt^ 
her  of  fortifications  to  be  erected  in  this  country,  and  to 
limit  the  expenditure.  He  should,  therefore,  move  that 
the  Committee  rise,  and  that  the  bill  ky  on  the  table  for 
the  present,  till  the  Military  Committee  get  the  report. 
Mr.  V.  withdrew  his  motion  at  the  request  of  Air.  Mo- 
DUFFIE. 

Mr.  McDUFFIE  said,  he  would  submit  to  the  Com- 
mittee whether  it  was  compatible  with  the  interests  of 
this  nation  that,  on  every  petty  question  of  appropr'ation, 
the  members  of  this  House  shall  enter  into  a  debate  on 
the  State  of  the  Republic.  And  whether,  before  they  will 
g^nt  a  single  appropriation  for  a  single  specific  o&ject, 
they  not  only  ought  to  require  all  the  aetailsof  the  whole 
system  of  which  the  item  may  form  a  part,  but  that  each 
individual  should  proceed  to  pour  out  all  his  private  griefs 
about  the  conduct  of  Government,  or  state  of  the  Coun- 
try, and  heap  them  together  upon  the  bill  }  The  gentle- 
man from  Geoi^a,  (Mr.  Forstth)  snid  he,  tells  you  that 
the  War  Department  has  refttsed  to  give  certain  informa- 
tion called  for  by  this  House.     Suppose  they  have-^ 

[Here  Mr.  FORSYTH  explained.  He  had  not  said 
that  the  Department  refiised  to  give  the  information,  but 
only  that  tlvey  had  not  given  it.] 

Mr.  McDUFFIE  proceeded.  But,  suppose  the  De- 
partment had  refused,  and,  by  their  refiisal,  had  subjected 
themselves  to  iropeachmect,  what  would  that  fact  have 
to  do  with  this'  bill  f  Sir,  I  put  it  to  gentlemen  how 
they  can,  consistently  with  their  duty,  thus  consume 
then*  time,  and  the  money  of  the  CounUy  f  What  is  the 
question  which  we  bave  to  determine  ?  No  gentleman 
on  this  floor  intends  to  abandon  the  fiort  Such  a  propo- 
sition, he  would  venture  to  say,  would  not  obtain  five 
votes  in  this  House.  The  thing  cannot  be  thought  of. 
Does  the  question,  then,  how  much  money  we  shall  ap- 
pr%.priate,  admit  of  such  latitude  as  has  been  given  to 
this  debate  ^  Sir,  we  have  had  every  sort  of  matter  and 
thing  brought  up  in  this  debate.  The  question  is  a  nar- 
row one—how  much  money  shall  we  now  appropriate 
for  thh  particulsr  object  *    And  there  is  but  one  way  to 
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determine  it     We  must  refer  to  the  estimates  of  those 
who  are  qualified  to  judg^  how.  much  is  necessary,  and' 
by  those  estimates  we  must  be  governed.     If  it  is  wise 
to  have  a  Government  at  aU,  and  that  Government  em- 
ploys able  officers,  and  those  officers  ^  upon  the  g^und, 
make  a  full  examination,  and  then  sit  down  and  make  a 
dilif^ent,  minute,  and  accurate  calcuUtion,  is  that  calcula- 
tion to  be  disregarded  }    Kt^  we  at  once  to  abandon  the 
principle  of  faith,  which  is  essential  to  all  Society  }    The 
estimates  presented  to  us,  correspond  with  contracts  ac- 
tually  made  and  entered  into.  If  we  refuse  to  appropriate, 
the  gentleman  Irom  Tennessee  thinks  we  save  the  money. 
No,  Sir,  we  save  not  one  dollar :  the  money  must  be 
psud  :  if  not  to^y,  it  must  be  paid  some  other  time,  and 
the  sooner  the  better.    If  the  fort  can  be  completed  in 
two  years,  it  is  better  than  to  take  ten  years — it  is  more 
economical.     The  only  restriction  in  ui^ing  on  the  work, 
is  the  restriction  which  arises  from  the  funds  of  the  na^ 
tion.    If  you  have  the  money,  and  can  afford  to  apply  it 
to  this  object,  the  sooner  you  apply  it  the  better,  and  the 
cheaper.    The  gentleman  from  Tennessee  moves  to  re- 
duce the    sum   in   the  bill  to  180,000;  and  on  what; 
grounds,  Sir  ?    For  the  sum  proposed,  you  have  the  esti- 
mate :  you  have  the  data  on  which  that  sum  is  founded'. 
Why  are  you  to  throw  this  ground  away  ^    Does  the  gen- 
tleman fiom  Tennessee  give  you  any  estimate  ?    Has  he 
been  on  the  ground  ?  Has  he  inquired  the  price  of  labor  ? 
Has  he  made  his  calculations  }    In  a  word,  Sh*,  docs  he 
know  any  thing  about  the  matter  }    If  he  does,  it  is  more 
than  I  do.     And,  without  any  knowledge  whatever  of 
tiie  subject,  (I  say  this  without  ^srespect)  he  moves  to 
All  the  blank  with  one  sum  instead  of  another.     But  why 
does  be  fix  on  %  80,000  ?  Why  docs  he  not  propose  seven- 
ty thousand  ?  why  not  sixty  ?  The  only  question  is,  does 
the  sum  proposed  in  the  bill,  exceed  the  capacity  of 
your  finances?    Sir,  the  Committee  of  Ways  and  Means 
have  made  a  careful  calculation,  and  they  are  prepared 
to  tell  you  that,  since  the  close  of  the  late  war,  we  have 
paid  one  hundred  millions  of  our  national  debt,  and  nearly 
the  whole  of  what  was  tlien  contracted.     Yet  the  gentle- 
man teUs  you  there  is  no  intention  to  pay  the  public 
debt.     Sir,  can  the  gentleman  be  serious }   Is  it  possible 
he  can  be  serious  in  supposing  that,  by  all  his  miserable 
savings,  he  can  contribute  to  pay  the  national  debt  ?  Sir, 
the  whole  amount  of  these  miserable  savings  of  his, 
would  not  pay  a  thousandth  part  of  the  interest  of  that 
debt.     Sir,  I  have  observed  the  course  of  that  gentle- 
man for  some  years :  he  proposes  no  important  public 
measure  which  goes  to  the  payment  of  this  debt;  and, 
supposing  that  every  motion  he  has  ever  made,  for  all 
these  miserable  savings,  which  he  is  proposing  to  us  so^ 
often,  had  fully  succeeded,  what  would  they  all  have 
amounted  to  ?    Not,  Sir,  to  tlie  amount  of  expense  that 
they  have  consumed  in  debate.     Sir,  this  b  the  misera- 
ble fruit  of  saving  without  knowledge.    If  your  Govern- 
ment is  unfit  and  incompetent  to  discbaive  its  duties, 
withhold  your  confidence  from  it  altogether.     But,  if 
not,  when  they  present  you  the  estimates  of  their  ablest 
officers,  unless  you  have  been  on  tiie  ground,  and  are 
prepared  to  shew  that  these  estimates  are  fidse,  you 
must  receive  them.    I  have  made  these  remarks  of  a  gene- 
ral character,  because  1  think  they  bear  on  the  merits  of 
this  questibn ;  and,  as  to  what  the  p^ntleman  from  Virginia 
has  said  with  reg^ud  to  preferring^  bis-  own  judgment, 
my  rule  on  that  subject  is  simply  this  :  where  a  duty  be- 
longs to  mc,  and  1  am  employed  immediately  to  perform 
it,  I  go    by  my  own  judgment ;  but,  when  another  man 
is  employed  by  Government  to  perform  a  duty  Which  be- 
longs to  him,  and  I  beUeve  him  competent  to  that  duty, 
I  go  by  his  judgment    Now,  there  is  not  an  Engineer 
in  tliat  Corps,  that  does  not  know  every  thing  relating 
to  this  subject  a  thousand  times  better  than  1  do,  and  I 
may,  without  disrespect,  add,  much  better,  than  most  of 


the  members  of  this  House.  I  am  not  an  Engineer  i  f 
do  not  come  here  to  criticise  the  Engineer  Department  -, 
I  come  here  to  receive  then*  estimates,  and  to  grant  the 
sum  which  is  necessary  to  the  pubhc  service. 

Mr.   MALLA.UY,  was  in  tavor  of  granting*  the    sum 
proposed  in  the    bill.       It    was    predical^  oa     <rsti< 
mates,  wliich  were  the  best  data  that  the  case  admit- 
ted.   He  had  great  confidence  in  tlie  Board  of  Kngi- 
neers,  and  thought  they  were  entitled  to  it.     But  ic 
was  not  necessary,  before  voting  for  this  appropriation, 
that  we  should  know  all  that  was  intended  by  those  gen- 
tlemen. '  We  are  called  on  to  appropriate  money    lor 
a  specific  object  -we  are  capable  of  judging  wliether  it 
is  a  proper  one — and,  if  we  think  it  is  proper,  ve  ougbt 
to  give  what  is  requisite  to  carry  it  on.     For  his  part, 
Mr.  M.  said,  he  cared  very  little  whether  the  sysl£Bi   of 
the  War  Department  was  good  or  bad,  narrow  <h>  ex- 
tensive, or  whether  they  had  formed  any  system  at  all. 
All  that  this  House  is  called  on  for,  is  to  grant  a  apecfio 
sum  for  a  specific  object    By  such  a  grant,  the  House 
commits  itself  for  no  system-^-and  it  can  never  be  ooti»» 
pelled  to  go  farther  than  the  object  distinctly  presented 
to  it.     He  thought  this  fortification  would  be  a  uaefiil  one  ; 
great  progress  had  already  been  made  in  it,  and  he  should 
vote  for  the  whole  sum  asked. 

Mr.  LITTLE  then  moved  tliat  the  Comnuttee  rise^ 
The  Committee  rose  accordin^y,  and  having  obtained 
leave  to  sit  again,  the  House  adjourned. 


Friday,  Jahuabt  27,  1826. 

The  resolution  laid  on  the  table  yesterday  by  Mr.  CON- 
DICT,  calling  for  information  flrom  the  Navy  Department, 
relating  to  a  Breakwater  in  Delaware  Bay,  was  read  a 
third  time. 

Mr.  FORSYTH  inquired  whether  this  8ubje6t  had  not 
already  been  referred  to  a  Committee  of  this  House  } 

The  SPEAKEU  replied  that  it  had  already  been  re- 
ferred as  a  matter  of  Commerce,  to  the  Standing  Commit- 
tee on  tliat  subject— but  the  present  resolution,  contem- 
plated it  solely  in  a  military  pKnnt  of  view,  and  he  there- 
fore thought  uiatthe  introduction  of  the  resolution,  under 
relations  so  entirely  different,  was  not  fortiidden  by  the 
rules  of  the  House. 

Mr.  MANGUM  said,  he  presumed  the  introduction  of 
tliis  resolution  was  intended  as  a  means  of  effecting,  in  a 
different  manner,  the  object  formerly  in  view  wlien  this 
subject  was  referred  to  the  Committee  on  Commeree. 
That  Committee  had  carefully  considered  the  subject, 
and  had  sought  to  aid  their  own  judgment  by  obtaining 
all  the  light  they  could  from  other  sources.  They  had  liad 
a  consultation  with  Commodore  Bainbridge,  and  with 
other  gentlemen,  who  treated  the  subject  both  in  a  mili- 
tary and  commercial  view—and,  after  obtaining  what  in- 
formation they  were  able,  they  had  come  to  the  conchiston 
of  reporting  against  the  measure. 

Mr.  CONDICT  said,  he  did  not  know  what  might  have 
been  the  proceedings  of  the  Committee  of  Commerce,  in 
respect  to  the  subject  of  this  contemplated  improvement 
in  the  Delaware;  but  he  could  not  but  beKeve  that  the 
call  now  proposed,  would  obtain  for  th'ts  House  impoftant 
and  usefiu  infi>rmation.  The  measure  to  which  it  attud- 
ed,  was  of  acknowledged  importance.  It  would,  of  course, 
cost  a  considerable  sum  of  money;  bntit  might  beofns- 
portant  service  to  the  interests  of  the  countty,  both  com- 
mercial and  militaxy,  fu  beyond  its  greatest  coat 

Mr.  MINER  said  he  was  surprised  at  the  hostility  which 
seemed  to  be  manifested  to  the  resolution.  He  must  pre- 
sume it  was  not  rightly  understood.  The  object  of  it  was 
to  obtain  information  which  might  be  useful  to  the  House, 
to  enable  it  to  decide  on  the  propriety  of  an  appropriatHMi 
for  a  Breakwater  at  the  mouth  of  the  Dclavare.  The 
subject  ^vas  an  impottant  one,  and  deeply  fdt  to  be  ao  bv 
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Pennsylvuita  and  New  Jersey.  The  Leg^skitures  of  both 
those  States  had,  at  their  present  sessions,  passed  resolu- 
tions instructin|^  their  Senators,  and  requesting*  their  Re- 
presentatives, in  Con^ss,  to  use  their  best  exertions  to 
obtain  an  appropriation  to  commence  the  work.  The 
merchants  of  Philadelphia  had  petitioned  in  its  ^vor,  and 
the  whole  commercial  interest  within  the  waters  of  the 
Delaware,  were  impressed  with  its  necessity,  and  exceed- 
ingly anxious  for  iu  accomplishment  There  was  a  long 
extent  of  sea  coast,  from  New  York  to  Norfolk,  in  which 
there  was  no  harbor,  and  when  storms  from  the  South  and 
East  prevailed,  many  vessels,  every  year,  were  cast  away ; 
a  great  amount  of  property  was  lost ;  and,  what  was  more 
to  be  deplored,  many  valuable  lives  were  sacrificed.  The 
proposed  Breakwater,  said  Mr.  M.,  would  prove  a  shelter 
for  our  raerchsjit  vessels,  and  it  was  the  object  of  the  re- 
solution of  the  honorable  gentleman  irom  New  Jersey,  to 
ascertain  how  far  it  might  be  useful  to  the  public,  con- 
nected with  the  Naval  service.  The  House  would  recol- 
lect that  there  was  a  bill  on  the  table — ^he  referred  to  the 
one  under  discunion  yesterday — appropriating  heavy  sums 
for  the  defence  of  the  seaboard.  The  whole  amount  of 
appropriation  contemplated  by  the  system,  exceeded  se- 
venteen millions  of  dollars.  Of  this,  about  two  millions 
were  for  Boston  ;  more  than  five  millions  for  New  York ; 
and  less  than  one  million  for  the  Delaware.  The  ports 
in  the  Delaware  had  paid  into  the  public  Treasury  more 
tlian  seventy  millions  of  dollars,  he  presumed  to  sav, 
though  he  had  not  the  statement  before  him.  He  sub- 
mitted to  the  House,  whether  it  would,  under  such  cir- 
cumstances, be  acting  with  its  usual  courtesy,  to  refuse  a 
call  even  for  information,  and  which  was  deemed  import- 
ant, on  a  subject  so  interesting. 

Mr.  McCOY  said,  he  was  averse  to  making  this  call  up- 
on the  Secretary  d  the  Navy  for  his  opinion.  That  offi- 
cer I)as  no  data  on  the  subject  which  are  not  already  in 
possession  of  the  House.  If  the  gentlemen  are  not  satis- 
fied with  the  report  of  one  of  the  Committees  of  this 
House,  let  tliem  get  the  report  of  anotlier  Committee  ; 
and,  if  none  of  the  Committees'  reports  will  suit  them,  let 
Commis^oners  be  appointed  to  inqu'uv. 

Mr.  SAUNDERS  observed,  that,  as  he  understood 
from  what  had  been  stated,  tliat  the  Committee  on  Com- 
merce were  prepared  to  make  a  report  on  the  subject, 
but  had  not  yet  brought  it  into  the  House,  he  would  move, 
tiiat,  in  the  mean  while,  tlie  resolution  lie  on  the  table. 

The  motion  preva:lled  ;  and  the  resolution  was  ordered 
to  lie  on  tlie  table  accordingly. 

FORTIFICATION  APPROPRIATION  BILL. 

Mr.  McLANE  moved  again  to  go  into  Committee  of 
the  Whole  on  the  bill  « making  appropriations  for  For- 
tifications." 

Mr.  FORSYTH  moved  to  postpone  the  further  consi- 
deration of  this  order  of  the  day  till  Monday  week. 

Mr.  FORSYTH,  in  support  of  his  motion,  observed,  it 
would  not  be  necessary  for  him  to  make  many  observa- 
tions. The  House  was  already  informed,  that,  at  an  eariy 
period  of  its  session,  his  colleague  had  offered  a  resolution 
to  obtain  information  intended  to  bear  upon  that  bill. 
The  object  of  the  call  was  distinctly  stated  :  it  is  not  yet 
answered.  We  have  been  told  that  the  War  Department 
has  not  had  time  to  act  upon  it  A  similar  resolution  had 
been  before  that  Department  for  more  than  two  years. 
Suggestions  have  been  made  by  tlie  Chairman  of  the  Com- 
mittee of  Ways  and  Means,  and  by  the  fpentleman  from 
South  Carolina,  which  deserve  consideration,  that  the  in- 
fonnation  asked,  if  it  could  be  obtained  in  time,  would 
have  no  bearing  whatever  on  the  present  biU.  If  I  under- 
stand this  subject,  these  sunpestiona  are  erroneous :  with- 
out the  information  sought  wr  we  cannot  do  our  du^.  It 
has  a  direct  and  important  bearinj^  on  the  question  of 
granting  or  refiisiiig  these  appropriations.  The  subject 
Vol.  11—75 


before  us  is  a  bill  making  appropriations  for  the  execution 
of  what  is  called  the  great  scheme  of  national  defence.  To 
the  question.  Where  is  this  great  scheme  >  we  are  told  tliat 
the  House  has  had  the  plan  of  Fortifications  before  it,  and 
that  it  has  been  adopted— public  judgment  has  been  pro- 
nounced in  its  favor.  Wheui  sir  >  Why,  some  years 
nnce,  appropriations  were  made  for  the  erection  efforts, 
at  certain  points,  on  the  representation  of  our  Engineers 
that  these  points,  with  many  others,  ought  to  be  fortified  ; 
and  this  is  tlie  foundation  of  the  assertion,  that  the  whole 
scheme  was  adopted  in  all  its  parts— those  for  which  ap* 
propriations  were  made,  and  those  for  which  there  were 
none.  I  subscribe  to  no  such  inference.  If  such  opinions 
are  entertained  by  old  and  distinguished  members  ci  the 
House,  it  was  time  the  whole  subject  should  be  seriously 
examined.  Can  this  examination  be  made  without  an 
answer  to  the  resolution  of  my  colleague  ^  But  let  us  in- 
quire how  fiu*  we  are  now  prepared  to  act  even  upon  tiie 
forts  commenced,  and  in  progress.  The  want  of  requi- 
ate  information  would  be  best  shewn  by  referring  to  par- 
ticular works.  There  is  to  be  a  fort  at  Old  Point  Comfort ; 
enormous  sums  have  been  already  expended  upon  it ;  the 
engineers  ask  for  more  ;  we  ask,  in  turn,  what  has  been 
done  ?  We  are  answered,  certain  walls  of  stone  or  brick 
have  been  constructed,  barracks  and  comfortable  quar- 
ters for  the  ofiUcers  have  been  erected,  and  we  are  going 
on  with  the  fort  We  ask,  fiirther,  what  sort  of  fort  is  it 
that  your  are  building  or  intend  to  bttild  f  Is  there  a  plan 
before  us — ^has  one  been  submitted  for  examination — ^if  it 
has,  have  the  engineers  adhered  to  it }  Has  a  new  plan 
been  adopted,  or  have  alterations  been  made  in  the  origi- 
nal scheme  >  Who  among  us  is  now  able  to  answer  these 
questions  f  See  the  danger  and  folly  of  proceeding  thus 
at  hazard,  in  Its  consequences.  We  are  now  to  give 
115,000  dollars  for  this  work  $  we  place  the  whole  at  the 
discretion  of  the  War  Department  What  is  to  p^vent 
the  plan  of  to^y  from  bein?  abandoned  to-morrow,  and 
.the  plan  of  to-morrow,  half  a  year  hence,  for  another, 
whicn  promises  to  be  more  effective  ?  What  means  have 
you  for  knowing  or  preventing  such  changes,  every  one 
of  which  necessarily  protracts  the  execution  of  the  work, 
and  increases  indefinitely  the  expense  of  it  ^  So  much  for 
a  work  in  progress.  Take  another  example  from  this 
bill.  Fort  Calhoun.  By  the  report  of  the  engineer,  sent 
with  the  President's  message  to  Congress,  it  appears  that 
the  foundation  of  this  work  is  at  length  perfected.  On 
this  foundation,  so  long  preparing,  and  so  expensive,  there 
is  to  be  a  fort,  no  stone  of  which  is  yet  laid.  Give  us  mo- 
ney for  this  fort,  say  the  engineers,  80,000  dollars,  to  be- 
gfin  with.  For  what  kind  Si  fort  is  the  money  wantedr-* 
what  b  its  shape  f  Is  it  cucular,  or  square,  or  octangular  ? 
What  are  its  dimensions — how  man^  gims  will  it  require-— 
what  will  it  cost — ^what  is  its  bearing  on  other  fortifica- 
tions ?  What  others  are  intended  to  be  erected  to  bear 
upon  it  f  Will  gentlemen  deny  the  importance  of  these 
questions  >  It  is,  however,  said,  that  these  questions 
come  too  late  ;  Fort  Calhoun  is  determined  on.  By  what 
act  f  Where  is  the  hiw  of  its  creation  f  Some  years  tigo 
money  was  appropriated  to  build  Fort  Calhoun,  and  to  this 
you  arc  to  look  for  the  form  and  value  of  the  projected 
work.  This,  too,  is  considered  so  solemn  an  act,  that  the 
determination  must  not  be  reviewed  $  the  pbm  has  been 
scientifically  laid,  and  the  work  will  be  most  scientifically 
executed.  What  is  worse  than  all  this,  we  have  been  told 
that  we  have  notiiing  to  do  with  such  matters.  Aeeord- 
ing  to  my  judgment,  Mr.  Speaker,  we  have  a  great  deal 
to  do  with  these  matters.  The  duty  of  our  engineers  is  to 
furnish  this  House  with  pknsatid  estimates  ror  military 
works.  For  this  they  are  employed  and  paid ;  when  this 
has  been  done,  our  duty  is  obvious  '  To  judge  of  the 
pkins  and  estimates ;  of  the  fitness  of  the  nhui  to  accom- 
plish tile  object  proposed ;  of  the  value  of  tne  object  com- 
pared with  the  necessary  expenditure,  &c.    To  adopt  or 


Digitized  by 


Google 


'T^ 


1171 


GALES  e?  SEATON'S  REGISTER 


U72 


IL  of  R.] 


Apprcpriaiiont  fat  ForHfioationa, 


[Ja».  27.  1836. 


reject  them,  as  they  seem  roost  beneiiciai  or  uaelen  to 
the  countiy.  All  this  can  be  done  without  being' our- 
selves engineers,  or  possessing  veiy  profound  scientific 
knowledge  on  the  subject.  It  is  a  business  of  plain  com- 
mon sense.  Admitting,  however,  that  more  than  sound 
sense  is  required,  is  our  military  committee  destitute  of 
science  }  if  it  is,  why  did  we  raise  it  ?  It  was  appointed 
for  the  express  purpose  of  sitting  in  judgment  on  the  plans 
of  the  Mr ar  Department  To  give  us  their  opinions  of 
them,  and  not  to  recommend  them  because  they  came 
from  the  War  Department. 

There  is  a  (question,  which  has  been  repeatedly  asked, 
with  a  very  tnumphant  air.  Will  you  arrest  the  progress 
of  these  works  }  Will  you  now  stop  short,  and  consent  to 
lose  the  money  alreadv  expended  )  The  answer  is  per- 
fectly easy.  Some  of  the  works  embraced  in  this  bill  are 
not  yet  begun.  As  to  those  under  way,  the  propriety  of 
going  on  or  abandoning  them,  depends  upon  circumstan- 
ces. If  the  works  begun  will  be  useless  when  finished* 
not  a  dollar  should  be  expended  upon  them,  whatever 
may  be  the  sums  folly  has  already  wasted  upon  them.  In 
that  case,  the  first  loss  is  easiest  repaired.  Do  gentlemen 
suppose  the  country  has  not  benefitted  by  the  experience 
of  the  past  ^ears  }  Have  we  not  been  told,  in  the  course  of 
this  discussion,  that  one  of  the  projected  works  was  aban- 
doned because  impracticable  ?  There  is  a  fact  recently 
stated  to  me,  and  on  good  authority,  that  there  is  not  a 
drop  of  firesb  water  to  be  got  at  this  Fortress  Monroe,  for 
which  a  large  appropriation  is  asked»  the  amount  of 
which  appropriation  is  increased  by  the  necessity  of  pay- 
ing an  animal  expense  of  procuring  drinking  water  for  the 
workmen.  No  doubt  wc  may  be  told  that  the  resources 
of  science  and  ingenuity  will  remedy  this  defect.  I  ques- 
tion not  their  science,  and  give  our  officers  full  credit  for 
their  ingenuity.  Yet  let  us  understand  how  this  difficulty 
is  to  be  overcome.  It  would  scarcely  be  doubted  that  a 
small  fleet  would  soon  reduce  a  fiirt  destitute  of  water. 
But  we  are  called  upon  to  complete  works  already  begun, 
and  to  begin  new  works*  the  comer  stones  of  which  are 
not  yet  laid.  If  gentlemen  consider  themselves  concluded 
by  previous  appropriations  from  inquiry  about  the  fint, 
are  we  to  have  no  information  about  these  ?  But,  sir, 
what  ia  most  important  in  this  discussion,  is  to  fix  the  at- 
tention of  the  House  to  this  perversion  of  appropriation 
bills.  The  le^timate  object  of  an  appropriation  bill  is 
simply  to  provide  money  for  an  object  which  has  been 
previously  resolved  upon,  and  whioh  has  received  the 
form  of  tow.  Yet,  sir,  we  have  seen,  before  this,  under 
the  pretext  of  an  appropriation  bill,  officers  appointed, 
contrary  to  the  plainest  provisions  of  the  Constitution. 
Now,  we  are  told  that  a  magnificent  scheme,  which  con- 
templates the  expenditure  of  eleven  millions  of  dollars, 
has  been  adopted  by  an  appropriation  bill.  Where  are 
we  to  stop  ?  What  is  this  Government  to  come  to,  if  such 
practices  prevail  ]  Appropriate  money,  and  the  Execu- 
tive ofilcera  have  all  they  want.  They  may  do  iR-itli  it 
just  what  they  please.  If  they  commit  an  error,  it  is  be- 
yond your  power  to  correct  it;  and  unless  you  can  prove 
that  they  have  been  actually  corrupt,  even  then,  punish- 
ment is  impracticable.  Let  them  plan  what  they  please, 
if  you  once  begin  to  give  them  money  for  jit,  you  must  go 
on  giving  money  as  long  as  they  choose  to  adc  it  Sir,  I 
am  not  caafting  the  least  reflection  on  the  gentlemen  who 
fiU  these  offices.  I  do  not  say  that  they  have  been  guilty 
of  any  thing  improper  \  but  I  do  say,  that  the  principle  of 
this  procedure  leads  directly  to  the  grossest  abuses,  and 
to  the  vilest  corruption. 

Mr.  M*LAN£,  of  Delaware,  (Chairman  of  the  Commit- 
tee of  Ways  and  Means)  observed,  m  reply,  that  he  did 
hope  the  House  would  not,  at  this  time  of  day,  gratify  the 
gentleman  worn  Georgia,  (Mr.  Foestth,)  by  consenting 
.to  dischai^pe  the  Committee  of  the  Whole,  and  Uy  this 
bill  on  the  table.    He  would  assure  gentlemen  that,  as 


ayss 
for  himself  no  interest  whatever  in  the  present  bill,  except 
such  as  was  connected  with  high  public  consderation^ 
Gentlemen  asked  for  delay,  that  they  might  have  tifne 
for  consideration  whether  the  purpose  of  these  appropria- 
tions is,  in  its  nature,  reasonable-.     If  (Mr.  M'Lakc  said) 
he  believed  that  the  gentleman  from  Georgia  could  rea- 
sonably expect  to  obtain  any  further  li^t  on  this  subject, 
he  would  not  oppose  it ;  but  disbelieving,  as  he  did,  that 
the  infomoation  which  has  been  called  for  will,  when  it 
comes,  in  the  least  enlighten  the  House,  or  the  gentle- 
man,  on  that  point,  or  that  the  gentleman  from  Georgia 
can  believe  that  it  will,  he  coukl  not  consent  to  delay  a 
bill  of  so  much  imporUnce  to  the  public  service.     He 
begged  the  House  not  to  be  misled  by  general  iJisinuap 
tions,  like  those  which  have  been  thrown  out  by  that  gren- 
tleman.    He  begged  leave  to  say,  that  be  beliered  he 
knew  what  was  the  duty  of  the  Committee  of  Ways  and 
Means,  in  relation  to  subjects  like  that  now  under  consi- 
deration.    When  the  War  Department  proposes  to  erect 
a  new  work,  which  has  never  been  passed  upon  by  this 
House,  it  is  the  duty  of  that  Committee  to  lay  the  plan  U 
such  work,   with  the  estimates,  and  the  whole  detadU 
respecting  it,  before  the  House.    But,  when  that  Depart^ 
ment  asks  an  appropriation  for  a  work  which  is  not  new, 
but  the  plan  of  which  has  been  sanctioned  and  adopted  by 
Cong^ress,  it  is  the  duty  of  that  Committee  to  sliew,  frcin 
proper  estimates^  what  is  the  sum  rcquhxrd.     When  they 
have  done  this,  they  have,  as  a  Committee,  performed 
their  whole  dut^  in  the  matter.     Farther  they  do  not  go : 
but  then  a  further  duty  devolves  on  them  as  members  oi 
this  House  \  and  he  begged  leave  to  say,  if  his  honorable 
friend  from  Georgia  had  been  as  astute  as  he  should  be,  in 
examining  the  infor  nation  submitted  to  the  House  by  the 
Committee  of  Ways  and  Means  and  the  War  Department, 
he  would  not  have  placed  himself  in  the  attitude  in  whidi 
he  now  stands  before  this  body.     He  talks  of  information 
being  withheld  by  the  Department.   Sir,  (said  Mr.  Md^) 
the  whole  of  the  information  for  which  he  clamors,  is  al- 
ready at  hb  command,  and  has  been  on  the  files  of  ti»is 
House  since  the  year  1818.     It  has  been,  and  ja,  ^ith:n 
his  reach,  whenever  he  chooses  to  louk  at  it.   Sir,  I  thir.k 
I  cannot  be  mistaken  in  this  fact :  and  1  pray  the  attenuai 
of  the  Committee  to  what  I  am  about  to  state,  because  it 
is  indispensable  to  a  right  understanding  of  this  aubje<eT 
In  1816,  the  Congress  of  the  United  States  organized  a 
Board  of  Engineers,  and  constituted  them  a  distinct  brandi 
of  the  War  Department    It  made  it  the  duty  of  ti^&t 
Board  to  visit  our  entire  sea4>oard ;  and,  after  examining 
it  from  one  end  to  the  other,  to  project  a  general  8\s*.em 
for  the  fortification  of  the  country.    This  measure  wa«^ 
adopted  by  Congress  when  the  memory  of  the  evils  th&t 
had  been  felt  during  the  late  war,  from  the  want  of  ade- 
quate defences,  was  fresh  in  every  mind ;  and  the  ener- 
gies of  the  nation,  yet  smarting  under  what  it  had  suffer- 
ed, were  directed,  in  all  tlieir  concentration,  to  this  grta! 
object  of  the  |>ubliQ  security.    They  invited,  fixun  Europe, 
the  most  distinguished  individual  of  the  time,  in  that 
branch  of  milituy  science;  and,  having  obtained  Voxh 
they  placed  him  at  the  head  of  that  Board,  and  sezit 
him  to  explore  our  entire  Atlantic  frontier.      He  per- 
formed the  duty  asMgnedhim;  and  with  what  ability  be 
performed  it,  is  manifest  from  the  detailed  and  elaborate 
reports  hud  Wore  this  House  in  1817,  '18,  '19,  *20,  and 
21 .     Those  reports  have,  from  that  day  to  thia^  been  with- 
in the  reach  of  the  gentleman  from  Georgia  $  and  miga: 
have  been  consulted  at  any  time  he  pleased.     So  much  ia 
detail  was  one  of  these  reports,  in  mationto  the  principal 
works  in  this  bill,  that  it  contained  not  only  an  account  of 
the  various  fortifications  proposed,  but  au  the  minutest 
angles  of  each  one  of  those  fortifications.  The  points  they 

I'  were  intended  to  defend,  vrith  the  exact  extent  of  the  de- 
fence they  would  afford,  were  minutely  pointed  out  Bu* 
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the  report  shewed,  besides,  how  a  military  force,  dra*vn 
j  from  the  neighborhood  of  each  of  these  fortresses,  could 
^  most  readily  be  concentrated,  so  as  to  act  in  unison  with 
them  and  with  each  other.  This  report  Mras  thought,  by 
I  Congress,  to  be  a  document  of  such  vital  importance,  that 
its  publication  would  be  highly  prejudicial  to  the  interests 
and  safety  of  the  country.  They  therefore  suppressed  tlie 
.  publication  of  the  greater  })art  of  that  report,  but  the  re- 
port itself  remains  entire  on  the  archives  of  this  House.  If 
I  t  he  gentleman  from  Georgia  had  consulted  tliis  document, 
he  would  get  more  information,  ten-fold,  than  all  which 
'  has  been  called  for  by  the  resolution  of  his  honorable  col- 
league. Will  the  House  deUy  the  bill  a  week,  that  tlic 
gentleman  may  have  time  to  consult  documents,  which 
have  been  so  long  within  his  reach  ?  I  hold  in  my  hand 
a  printed  document,  containing  more  than  all  the  informa- 
tion he  now  asks.  When  this  system  was  projected,  and 
these  reports  were  rendered,  not  a  stone  was  laid  of  an^  of 
these  works.  They  presented  a  full  and  complete  view 
of  the  plan  or  system  of  fortifications,  by  which,  in  the 
opinion  of  the  Engineers,  the  country  could  be  best  de- 
fended, and  were  submitted  to  the  deliberations  of  Con- 
gress. Congress  was  then  asked  to  commence  appropriat- 
ing for  the  gradual  accomplishment  of  this  plan.  Sir, 
wiiat  did  Congress  do  }  Did  it  call  for  new  surveys  ?  Did 
it  owler  fresh  estimates  ?  Did  it  ask  for  more  reports  ? 
No,  sir,  it  examined — it  considered — it  discussed  the  sys- 
tem presented  to  it ;  and  it  then  deliberately  began  to  ap> 
propriate  money  to  commence  it  And  what  is  Congress 
now  asked  to  do  ?  It  is  not  asked  to  begin  new  works, 
but,  in  the  best  and  most  economical  manner,  to  carry  on 
those  which  are  already  begun.  Wliat  is  the  object  of 
the  resolution  of  the  gentleman  from  Georgia  ?  (that  of 
the  gentleman  from  Tennessee  has  a  wider  range.)  Is 
not  his  object  to  discover  whether  the  Government  were 
not  bound  by  the  plan,  to  begin  their  deft^nces  in  some 
pai<ticular  places  to  which  others  have  been  preferred  }  I 
do  not  now  mean  to  say,  sir,  that  the  State  of  Georgia  has 
or  has  not  had  her  proper  proportion  of  tliese  proposed 
works.  1  will  not  be  drawn  into  any  such  discussion.  I 
do  not  look — I  will  not  look,  at  the  parts  of  this  pbui,  but 
at  the  plan  as  a  whole.  Sir,  as  to  the  necessity  of  select- 
ing some'  great  points  first  to  be  defended,  we  have  re- 
ceived some  leteons  from  experience.  The  plan  proposes, 
as  one  of  tliese  points,  to  defend  New  Orleans ;  and  why, 
sir }  Because  it  is  one  of  the  keys  of  the  country ;  and 
tlie  enemy,  if  in  possession  of  New  Orleans,  is  in  posses- 
sion  of  a  very  large  portion  of  tlie  country.  It  is  proposed, 
again,  to  place  a  fortification  at  the  harbor  of  Boston,,  and 
at  Newport,  iihode  Island ;  because  those  liarbors  are 
inlets  to  the  whole  Kastern  sections  of  the  Union,  even  to 
New  York.  It  is  proposed  to  fortify  tlie  Chesapeake,  for 
a  similar  reason ;  the  Delaware,  for  a  similar  reason  ;  and 
we  fortify  these  points,  as  well  to  keep  them  out  of  the 
possession  of  the  enemy,  as  to  guard  our  commerce,  and 
afVord  protection  to  our  own  fleets,  when  blockaded  by  a 
superior  Naval  force.  Now,  sir,  what  is  tiie  question  be- 
fore the  committee  f  Is  it  a  question  of  system  or  of  plan  ? 
Not  at  all,  sir.  The  House  is  not  called  upon  to  adopt 
this  whole  plan.  The  House  b  called  on  to  defend  Bos- 
ton— to  defend  the  Chesape-.ke— to  defend  New  Orleans, 
among  the  most  important  parts  of  the  plan.  Is  there  any 
pfcntleman  who  will  stand  up  in  the  face  of  the  American 
People,  and  say  we  sliall  not  defend  Boston  >  If  there  be, 
let  liim  come  forward.  Is  there  any  man  here  who  will  say 
we  shall  not  defend  the  Chesapeake  ?  If  there  be,  where 
is  he  ?  Where  does  he  come  from }  Sir,  I  repeat  it,  the 
question  before  us  is  not  a  question  of  plan  :  it  is  a  ques- 
tion of  the  works  of  defence  included  in  this  bill.  We 
have  begun  these  works,  and  the  point  to  be  decided  is, 
shall  we  go  on  with  them,  or  shall  we  stop  tliem  }  And, 
>lr.  Chairman,  I  would  ask,  whether  it  is  respectful  to  the 
American  People  thus  to  hesitate,  and  thus  to  deliberate. 


on  such  a  question  ?  Sir,  b  there  any  gentleman  here 
who  will  say  that  we  ought  to  abandon  the  system,  or  give 
up  these  works  ?  Will  any  gpentleman  g^  home  and  tell 
his  constituents  "  I  have  abandoned  the  defence  of  New 
York :  I  have  given  up  the  defence  of  New  Orleans,"  these 
great  keys  of  the  country.  And  when  they  ask  him, 
••  Why  have  you  done  so  ?"  who  will  reply,  "  Because 
an  honorable  member  of  the  House  called  for'trertain  in- 
formation from  one  of  the  Departments,  in  relation  to  other 
matters,  and  did  not  g^t  it  ?"  Sir,  that  is  the  amount  of 
it :  that  is,  in  substance,  the  answer  he  must  give,  unless, 
indeed,  he  should  tell  them,  <*  It  was  because  a  gentle- 
man fh>m  Georgia  said,  in  debate,  there  was  no  spring 
water  on  Old  Point  Comfort"  Sir,  it  may  be  tliat  there 
is  no  water  on  Old  Point  Comfort.  I  know  that  this  b  the 
case  with  one  of  our  fortifications  in  the  Delaware;  and 
for  this  plain  reason,  that  the  fort  stands  on  an  bland  re- 
cently formed,  in  the  midst  of  water  that  is  salt.  But  if 
Old  Point  Comfort  happens  to  be  so  situated,  as  to  furnbh 
the  spot  from  which  an  enemy  ean  be  most  successfully 
resisted,  would  the  gentleman  from  Geoigia  abandon  it, 
and  leave  the  whole  country  open  to  the  enemy,  because 
he  can't  get  water,  unless  he  carries  it  there  ? 

In  these  few  remarks,  sud  Mr.  McLavx,  I  have  confined 
myself  simply  to  the  question  of  postponement ;  I  have 
not  now  entered  on  the  genei^l  merits  of  the  bill.  I  liave 
endeavored  to  shew  that  no  good  purpose  can  possibly  be 
answered  by  delay  ;  and  that  all  the  information  called  for, 
is  already  before  us,  and  much  more.  The  biU  was  re- 
ported this  year,  at  an  earlier  period  in  the  session  than 
had  hitherto  been  customary;  and  the  committee  had  been 
induced  to  take  thb  step,  from  having  learned  that  the 
service  had  suffered  veir  materially,  and  the  national  ex- 
penditure been  in  some  mstances  greatly  increased,  by  tlie 
delaying  of  these  biUsto  so  late  a  period  of  the  session. 
The  necessity  for  an  earlier  appropriation  arises  from  the 
fact,  that  many  of  the  works  have  to  be  carried  on  at  re- 
mote points  of  the  Union.  Owing  to  the  climate,  and 
other  causes,  the  execution  of  the  contracts  begin  earlier 
at  some  of  these  points  than  at  others ;  it  was  very  desira- 
ble that  the  appropriation  should  be  made  in  time  to  pre- 
cede the  commencement  of  the  works,  &c. 

Mr.  FORSYTH  rose,  in  rejoinder,  and  observed  that 
the  honorable  Chairman  of  the  Committee  of  Ways  and 
Means  had,  with  marked  emphasis,  denominated  the  re- 
solution, offered  by  his  colleague,  "  a  Georgia  resolu- 
tion ;"  ^md  had  said  that  it  related  only  to  the  defence  of 
the  coast  of  Georgia.  He  knew  well,  and  had  felt  for  the 
last  two  or  three  vears,  that  there  was  a  strong  prejudice, 
either  already  existing,  or  intended  to  be  excited,  when- 
ever the  name  of  Georgb  was  mentioned;  but  he  had 
hoped  this  prejudice  did  not  extend  to  Delaware. 

[Mr.  McLANE  ezpUined.  He  entertained  nopreju* 
dices  against  the  SUte  of  Georgia.  What  were  the  sen- 
timents he  felt  toward  that  State,  he  should  not  now  ex- 
press ;  but  perceived  the  honorable  gentleman  had  entire- 
ly mistaken  hb  meaning.  He  had  denominated  the  reso- 
lution,  to  which  the  gentleman  alluded,  "  the  Georgb  re- 
solution," merely  for  the  purpose  of  distinguishing  it 
ftom  another  resolution,  of  a  similar  complexion,  offered 
by  the  gentleman  fit)m  Tennessee,  which,  for  the  same 
purpose,  he  might  have  named  <*  the  Tennessee  rosolu- 
tion."  He  intended  no  such  allusion,  or  insinuation,  in 
using  the  term,  as  the  gentleman  seems  to  have  supposed.  ] 

Mr.  FORSYTH  oontinued.  The  object  of  my  col- 
league's resolution  had  no  special  reference  to  Georgia  $ 
and  what  has  led  the  gentleman  into  thb  mbtake,  was  the 
reply  to  the  gentleman  firom  Massachusetts,  (Mr.  D  wisbt) 
made  yesterday,  who  appeared  abo  to  have  misunder- 
stood it  I  beg  the  House  to  recollect  that  my  colleague 
stated  expressly,  at  the  time  he  offered  thr  resolution,  that 
he  did  not  wish  to  embairass  the  service,  or  to  retard  the 
appropriations  wliich  might  be  required;  but  he  told  tho 
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House  that  he  wmnted  the  infbmtttion  in  order  to  enable 
him  to  understand  and  perform  his  duty.  He  voted,  for 
Wo  or  three  successive  years,  for  the  appropriation  bills, 
as  they  were  reported,  relying  on  the  Government  to  fur- 
nish the  information  afterwards.  Sir,  we  have  voted  two 
years  on  faith,  and  we  are  unwilling  to  vote  on  faith  any 
longer.  But  let  tiie  gentleman  fi^m  Delaware  recollect 
that  the  resolution  calling  for  this  information,  tliough  it 
had  been  offered  by  his  colleague,  had  been  adopted  by 
the  House ;  and  it  was,  therefore,  the  resolution,  not  of 
his  colleague,  but  of  this  House.  Why  was  it  passed  ? 
The  gentleman  tells  us  that  it  was  an  unnecessary  call ; 
that  Uie  plan  to  be  pursued,  with  all  the  details  respecting 
it,  is  already  on  the  files  of  this  House :  that  a  portion  of 
the  documents  was  kept  secret,  but  may  be  discovered  if 
sought  for,  with  due  dilijrence,  among  the  archives  of  Con- 
gress. Sir,  this  is  the  first  hint  I  have  heard  of  this  fact ; 
and  it  is  certainly  new  to  most  of  us.  Why  was  it  never 
stated  before  ?  This  would  have  been  an  excellent  rea- 
son against  passing  the  resolution.  When  my  colleague 
charged  the  Government  with  withholding  from  the  House 
information  which  it  was  proper  we  should  possess,  why 
were  we  not  told  that  the  information  was  afreaity  on  oiu* 
£les }  Why  were  w^e  tdd  that  it  was  preparing  and  would 
be  soon  furnished } 

But,  nr,  the  honorable  gentlemen  is  mistaken.  All  the 
information,  denrable  on  this  subject,  is  not  before  this 
House,  including  this  secret  document,  as  the  published 
report  of  1824  shews. 

[Mr.  McLANE  here  explained.  He  referred  to  the 
lepoit  of  1821,  three  years  earlier  than  that  of  which  the 
gentleman  speaks.] 

Mr.  FORSYTH  replied,  that  the  report  of  1821  con- 
tained  a  list  of  fortifications  of  the  general  plan— but  that 
in  1824  proves,  that  that  phn  was  departed  from.  I  mean 
not  the  general  plan,  but  of  a  particular  fort— Fort  Monroe, 
(and  the  altemtion  of  it  cost  the  United  States  near  two 
hundred  and  thirty  thousand  dollars.)  But  is  tlierc  any 
reason  why,  since  this  alteration,further  information  shoidd 
not  be  communicated  }  These  gentlemen  appear  to  think 
that  they  are  at  liberty  to  do  as  they  please ;  they  are 
scientific  gentlemen,  and  all  is  at  their  discretion,  pro- 
vided it  be  done  for  the  general  defence.  Sir,  I  do  not 
say  that  these  gentlemen  have  misapplied  the  public  mo- 
ney ;  nor  do  I  say  that  the  changes  they  have  made  in  the 
plan  are  not  advantageous  and  necessary ;  but  I  wish  to 
know  what  they  are,  and  whether  other  clianges'  are  not 
contemplated. 

The  gentleman  from  Delaware  begs  the  House  not  to 
be  misled  by  my  insinuations.  Sir,  I  hazarded  none.  I 
advanced  no  chaiges  against  these  gentlemen  ;  my  s6le 
object  was  to  shew  that,  in  passing  this  bill  without  fur- 
ther information,  the  House  is  acting  indiscreetly.  I  know 
perfectly  well,  that,  if  there  is  corruption  in  our  officers, 
if  it  can  be  proved,  we  have  the  power  to  punish  them. 
Yes,  sir  (  but  will  that  remedy  the  mjury  which  tlie  public 
service  has  sustained  by  their  mal-«onduct  ?  I  have  lonp; 
been  taught,  (and  it  is  peculiarly  applicable  to  the  busi- 
ness of  legislation)  that  a  little  prevention  is  better  than  a 
great  deal  of  cure. 

We  are  told,  however,  that  tlie  bill  does  not  call  upon 
us  to  sanction  any  system,  but  only  to  provide  a  definite 
sum  for  a  definite  object  of  local  defence.  Now,  sir,  I 
will  submit  it  to  the  House,  whether  that  is  a  true  state- 
ment of  the  question  before  us.  The  gentleman  says,  a 
great  plan  has  been  adopted,  and  that  we  began  these 
works  in  consequence.  Then,  sir,  we  have  begun  the 
system ;  we  are  carrying  on  the  system ;  and  the  question 
respecting  these  works,  is  not  a  question  of  mere  local  de- 
fence, but  involves  the  system  at  lai^.  The  gentleman 
asks  if  we  will  refuse  to  defend  New  York,  or  to  defend 
the  Chesapeake }  Sir,  who  would  be  so  mad  as  to  stand 
up  and  say,  he  will  rcfbse  to  protect  the  humblest  village 


in  the  United  States }  or  the  humblest  individual  who  in- 
habits it  ?-^e8peciaHy  in  an  assembly  like  this,  composed 
of  the  Representatives  of  the  People  ?  But,  sir,  that  is 
not  the  question.  It  is  impossible,  in  the  nature  of  things, 
that  we  can  place  a  foil  before  every  village  :  the  minor 
points  must  be  omitted,  and  we  must  confine  ourselves  to 
those  gp-eat  and  prominent  points,  at  which  the  country 
can  be  the  most  easily  a&sailed.  Now,  the  entrance  from 
Lynnhaven  Bay  to  Hampton  Roads  is  to  be  protected  fay 
Forts  Monroe  and  Calhotm.  For  this  object  they  are  ip- 
sufficient — useless.  Finish  them  as  vou  will,  and  the 
Chesapeake  is  still  open  to  the  vessels  o^an  enemy  to  enter 
without  molestation.  They  protect,  properly  speaking, 
nothing  more  than  Lynnhaven  Bay  and  the  mouth  of 
James  River  :  and,  after  they  shall  be  completed,  all  the 
shores  of  the  Chesapeake  will  be,  as  formerly,  without 
defence,  except  what  it  receives  from  the  mifitia.  York 
River ;  the  Rappahannock ;  with  the  great  Potomac,  are 
to  be  as  defenceless  as  ever :  the  shores  of  Kfan'land  ex- 
posed to  the  rai-ages  of  parties  in  cock-boats,  as  during 
the  Ute  war. 

But,  sir,  I  wish  to  ask  the  gentleman  at  the  head  of  the 
Committee  of  Ways  and  Means^  whether  that  committee 
has  not  deliberately  introduced  into  this  bill,  items  of  ap- 
propnation  for  new  works — ^works  never  dreamed  of  by 
the  Board  of  Engineers. 

Mr.  McLANE  replied,  that  the  committee  Iiad  not 
done  so. 

Mr.  FORSYTH  said,  he  understood  that  there  was  at 
least  one  such  item,  which  had  been  introduced  at  the 
suggestion  of  an  honorable  member  from  North  Carolina. 

Mr.  McLANE  said,  tliat  the  gentleman  had  put  hb 
question  in  express  terms,  and  he  had  answered  it  as  it 
was  put.  It  was  not  true  that  the  bill  contained  any 
«  works  which  the  Engineers  had  never  dreamed  of.** 
There  is  no  work  in  the  bill,  which  is  not  to  be  found  in 
one  or  other  of  the  classes  of  works  designated  in  the  plan 
of  the  Engineer  Board.  He  had  not  said,  as  vet,  any 
thin^  about  these  items^  because  he  <tid  not  understand 
that  It  was  expected  of  him  to  discuss  all  the  points  of  the 
bill  at  once.  It  is  true  that  neither  the  Board  of  Engi- 
neers, nor  the  Secretary  of  War,  recommended  the  com- 
mencement of  the  works  in  North  Caroluia,  at  tJkeprtsmS 
time,  and  therefore  the  bill  had,  at  the  last  sesnon,  been 
reported  without  them.  The  member  firom  North  Caro- 
lina, however,  moved  to  amend  the  bill,  by  inserting  an 
appropriation  for  a  fort  at  Beaufort.  This  was  not  oppos- 
ed by  the  Committee  of  Ways  and  Means — they  did  not 
consider  themselves  called  upon  to  do  so — they  submitted 
the  measure  to  the  House,  and  the  House  rejected  it. 
The  bill  then  went  to  the  Senate,  and  there,  by  the  infiu* 
ence  of  the  Senators  from  North  Carolina,  the  item  was  re- 
stored. The  bill,  thus  amended,  came  back,  and  was  dis- 
cussed in  this  House*^and  the  House  passed  it  witli  the 
amendment.  The  work  in  North  Carolina  is,  therefore, 
in  a  peculiar  manner,  the  child  of  Congress,  and  not  of 
the  War  Department.  Congress  ordered  the  Department 
to  go  on  with  it,  contrary  to  its  own  views  and  those  of 
tile  Engineers.  This,  then,  was  not  to  be  charged  as  a 
fault,  either  on  that  Board,  or  on  the  Committee  of  Waj-^ 
and  Means.  As  to  tiie  item  in  this  bill,  for  a  work  at  NeV 
Orleans,  such  a  work  has  been  represented  as  of  the  ut- 
most necessity.  It  is  situated  at  the  very  point  where  the 
British  entered  during  the  late  war,  and  is  indispensable 
to  the  safety  of  that  City. 

Mr.  FORSYTH  replied.  I  now,  then,  understand, 
that  tliese  works  are  included  in  tlie  repcMt,  but  are  placed 
in  the  second  or  third  class,  and  the  biU  removes  them  to 
the  iirst  class.  The  work  in  North  Carolina  was  last  3-ear 
ordered  ;  but,  if  he  was  rightly  informed,  it  is  net  yet  be- 
gun. The  site  has  been  purchased,  but  not  a  stone  is  >  rt 
laid.  The  House,  therefore,  is  not  committed  as  to  the 
point  of  time  when  this  fort  shall  be  coxnineDced.    It  may 
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appropmte  for  its  commencement  now,  or  some  years 
hence— 410  injuiy  to  the  works  can  be  pleaded  as  an  ar- 
gument against  dehtj. 

It  has,  besides,  been  suggested  by  a  member  in  his 
place,  that  the  system  of  canals,  along  the  seaboard,  will 
render  such  a  fort  perfectly  useless.  Ought  we  to  pft>- 
ceed  until  this  pmnt  is  settled  f 

The  gentleman  from  Delaware  has  said,  that  if  I  had 
used  due  diligence  in  examining  the  documents,  I  mig^t 
liave  saved  myself  from  my  present  ntiiation  before  the 
House.  Sir,  I  did  inquire.  I  inquired  sufficiently  to  sa- 
tidy  myself,  that  the  scheme  adopted  by  the  Engineers  is 
essentially  defective ;  and  that,  m  pursuing  it,  the  Govern- 
ment b  doing  raiik  injustioe  to  the  nation ;  that  it  is  strong- 
ly fortifying  some  p<»nti^  and  at  a  vast  expense,  while 
other  points,  of  greater  importance,  are  wholly  neglected. 
The  great  object  of  the  Government  ought  to  be,  to  begin 
first  with  those  obiects  which  are  of  vital  importance  ;  and 
I  do  not  consider  sll  the  objects  now  presented  to  us,  to  be 
of  this  description ;  and  I,  therefore,  thought  it  my  duty 
to  brine  the  subject  before  the  House.  If  ue  suggestion 
of  particular  States,  or  of  the  Board  of  Engineers,  is  es- 
teemed a  sufficient  reason  for  commendng  new  works ;  and 
if  works  of  iht  third  class  are  to  bfe  removed  into  the  fovt 
class,  by  an  appropriation  bill,  I  think  it  is  high  time  that 
we  inquire  fiirtner.  A  luge  part  of  the  coast  of  this  coun- 
try, ami  that  part  of  it  whi«i  is  most  vulnerable,  is  left,  by 
these  measures,  wholly  undefended — not  a  fort  is  even 
proposed  for  its  protection. 

We  ask,  what  is  the  plan  to  be  pursued  }  1  wish  to  ex- 
amine it.  Gentlemen  say  we  have  examined  the  plan 
already.  Sir,  if  it  has  been  examined,  I  wiah  it  re-exam- 
ined. Why  is  the  port  of  Boston  to  be  defended  in  pre- 
ference to  the  port  of  Savannah  ?  Is  it  because  it  is 
weaker  and  more  exposed  >  Sir,  we  have  been  officially 
told  that  Boston  is  able  to  take  care  of  itself :  and  we  were 
told  this,  sir,  at  a  time  when  the  truth  of  the  declaration 
was  liable,  every  day,  to  be  put  to  the  test.  Yet,  the  plan 
proposes  to  give  more  than  a  million  of  dollars  to  defend 
Boston— not  a  dollar  to  protect  Charleston  or  Savannah. 
The  defenceless  parts  or  the  coimtry  are  left  out  of  the 
scheme-— while  vast  sums  are  lavished  on  those  which 
needed  no  further  defence  in  the  hour  of  danger. 

Mr.  Speaker,  I  have  been  drawn  into  this  discussion : 
the  unfortunate  indispoaition  of  my  coUea^e  has  imposed 
on  me  a  task  to  which  I  bad  no  previous  mclination.  He 
sought  for  information*  to  guide  his  judgment,  but  he 
sought  it  in  vain  :  and  with  me,  nr,  whether  the  informa- 
tion was  necessary  or  not  necesvuy,  the  mere  fact  that  it 
was  withheld,  would  present  a  sufficient  reason  for  put^ 
ting  our  hands  upon  this  bill. 

But  there  is  another  point  which  demands  explanation. 
These  bills  are  out  of  ttme  :  they  have  been  pressed  upon 
us  at  a  period  of  the  session  at  which  they  were  never 
introduced  before.  The  gentlemen  of  the  War  Departs 
ment  say  that  the  service  has  suffered  from  the  delaying 
of  these  bills,  and  this  is  taken  for  granted  :  but,  «r,  let 
them  shew  what  injury  has  resulted  from  it ;  what  is 
it  ?  Possibly  some  inconvenience  may  have  been  felt ;  but 
what  is  this,  when  put  in  competition  with  the  character 
and  dignity  of  this  House  }  Sir,  this  is  not  the  first  in- 
stance in  which  the  calls  of  this  House  have  been  utterly 
disregarded.  We  have  asked  more  than  once  before,  for 
information,  and  it  has  been  withheld  from  us.  Nay,  sir, 
not  so  much  as  a  poor  apology  has  been  returned  to  us. 
In  one  instance,  we  were  told  that  there  was  not  time  to 
answer  the  inquiiy  ;  yet,  at  the  succeeding  session,  not 
the  least  notice  was  taken  of  the  call,  and  it  yet  renuuns 
unanswered.  In  the  present  case  we  have  had  two  calls 
disregarded.  1  hope  we  shall  make  a  stand  upon  the 
third. 

Mr.  STEVENSON,  of  Pennsylvania,  observed,  that 
ke  sliould  not  lure  said  one  wood  on  the  present  biU,  but 


for  the,  to  him  at  least,  most  extraordinary  doctrines  whick 
fell  from  the  lips  of  the  gentleman  from  Delaware,  who, 
in  substance,  says,  it  is  not  our  business  to  deliberate  or 
ask  for  information  on  this  bill ;  and  who  will  not  allow 
one  week,  to  enable  us  to  examine  into  the  propriety  of 
the  appropriation  of  eiglit  hundred  thousand  dollars  to  be 
expended  on  fortifications,  and  thin  because  the  Executive 
Department  ma)r  be  put  to  inconvenience  bv  delay,  and 
because  the  Engineers  have  said  this  sum  will  be  wanted. 
And  when  we  wish  for  information  as  to  the  location,  pro- 
^ss,  and  plans  of  their  works,  tells  us  it  may  be  found 
m  our  books,  documents^  &c.  if  we  seek  it  That  we 
ought  to  be  already  informed,  as  little  is  necessary  to  be 
known,  the  system  having  been  matured  in  1818,  and 
that  we  have  nothing  to  do  but  make  good  the  measures 
of  a  former  Congress. 

This  is  to  me  extraordinary  doctrine  indeed.  As  to 
those  gentlemen  who  have  been  members  of  this  House 
for  several  years,  they  may  he  informed,  on  all  essentia] 
points ;  they  may  have  kept  pace  with  the  progress  of 
this  system,  as  it  is  called,  (though  they  seem  at  fdult 
when  called  upon  to  impart  information  ;)  but  there  are 
manjinaiembers  (amoagat  which  number  he  was  included, ) 
who' have  this  year  laken  their  seats  for  the  first  time 
upon  this  floor.  He  believed  that  there  were  between 
seventy  and  eighty  members  who  were  in  this  situation  ; 
and  even  if  the  mformation  on  the  subject  before  the 
House  was  contained  in  its  records,  it  was  spread  through 
a  nnass  of  documents  of  great  extent,  and  for  a  series  of 
years.  New  members  were  not  familiar  with  thfe  readiest 
mode  of  referring  to  it ;  yet  they  preferred  the  labor  to  ^ 
blind  compliance  with  the  views  or  others.  For  himself, 
he  made  no  professions  of  remarkable  industry ;  he  should, 
however,  strive  to  acquire  the  necessary  information  on 
the  various  subjects  that  come  before  the  House,  and 
more  particularly  with  regard  to  bills  appro])riating  large 
sums  of  money,  which,  after  all,  seems  the  main  matter. 
The  gentleman  tells  us  that  these  works  were  resolved 
upon  hy  a  former  Congress,  and  therefore  we  must  now 
make  appropriations  to  complete  them ;  but,  Mr.  Speaker, 
th'is  is  doctrine  to  which  I  cannot  subscribe.  I  came  here 
perfectly  untrammelled,  and  am  not  prepared,  blindly,  to 
adopt  any  measure,  because  it  has  been  approved  by 
others.  I  have  no  belief  that  this  Congress  is  bound  to 
continue  a  system  of  folly  or  extravagance,  because  be- 

gun  by  our  predecessors.  If  I  am  to  vote  for  these  forti* 
cations,  it  will  not  be  because  tlie  gentlemen  who  prece- 
ded me,  may  have  thought  them  advisable,  but  because, 
from  the  fkcts  before  me,  I  believe  them  useful.  I  am, 
therefore,  in  favor  of  some  delay,  that  I  may  inform  myself 
more  fully,  and  that  others  m^y  do  the  same.  I  am  not  as 
yet  prepared  to  proceed.  I  am  not,  sir,  quite  convinced, 
that  the  whole  scheme  had  not  better  be  abandoned,  or, 
at  least,  part  of  it.  I  do  not  quite  think  that  this  is  the 
best  possible  system  of  defence,  nor  indeed  that  it  is  ne- 
cessary at  all.  I  know,  fi'om  tlie  histoiy  of  tliis  nation, 
that  witli  relatively  feeble  numbetv — with  a  Government 
comparatively  unorganized—- without  wealth — ^without  ex- 
perience— without  arts — almost  without  arms,  this  coun- 
try was  able  to  efiect  its  separation  from  the  strongest  na- 
tion upon  earth.  Sir,  wc  were  then  witliout  forts,  and, 
during  our  bite  war  with  the  same  Power,  we  were  able 
to  defend  ousielves  without  them ;  and  multiply  these  for- 
tifications as  you  will,  there  must. still  remain  <*  wondrous 
gaps  between  them."  The  enemy  who  seeks  to  invade 
you,  can  enter  at  these  vacant  spacei>,  unless  indeed  he 
considers  himself  bound  in  honor  to  attack  your  forts. 
Sir,  the  strength  of  a  nation  does  not  lie  in  its  fortifica- 
tions, and  modem  experience  has  occasioned  the  system 
to  be  almost  abandoned.  Look  at  the  Ute  wars  on  the 
European  contiiient.  That  continent  is  studded  with 
forts  of  every  description,  and  of  vast  streii^h  {  yet,  tar, 
did  they  stay  the  progress  of  the  Fkench  anmes '  No,  sh*. 
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those  armies  nnged  throughout  sU  Europe.  In  spite  of 
forts,  the  French  troops  were  enabled  to  penetrate  to  the 
very  capital  of  the  Russian  empire,  and,  unchecked  by 
forts,  that  empire  was  enabled  to  carry  back  the  tide  of 
war  to  the  very  centre  of  Paris.  The  doctrine  is  undoubt- 
edly true,  that  in  time  of  peace  we  ought  to  prepare  for 
war  i  but  the  question  still  remains,  wluit  is  the  best  kind 
of  ureparation  '  Is  it  the  erection  of  ramparts,  and  the 
building  of  stone  walls  ? 

Sir,  a  better  preparation  would  be  to  pay  your  debts, 
that  you  may  have  untrammelled  resources «  to  let  all  the 
acts  of  your  Government  be  so  marked  with  wisdom  and 
justice,  as  to  avoid  the  causes  of  collision  with  foreign  na- 
tions. I  do  not  believe,  sir,  tliat  there  are  any  of  our 
neighboring  Powers  whom  we  have  cause  to  dread,  and 
without  the  building  of  castles ;  but  sure  as  the  progress 
of  time,  there  is  a  silent  operation  g^ing  on  in  society, 
which  is  giving  to  thisRepubuc  an  unconquerable  strengm. 
In  the  Revolutionary  war,  our  whole  population  amount- 
ed to  about  tlu'ce  millions  ;  now  it  exceeds  ten  nullions. 
"We  have  wealth — we  have  arts — ^we  have  alms — ^we  have 
organization — and  no  traitors  within.  But  it  seema  the 
men  of  this  day  are  to  depend  on  castles  and  stoneuwalbi 
for  their  safety.  Their  fathers  depended  on  their  man- 
hood. Let  us  have  the  same  dependence,  and  no  enemy 
that  conaes  to  attack  us  will  ever  succeed  in  making  any 
material  impression  on  the  country.  It  is  true,  sir,  that  in 
the  last  war,  the  British  succeeded  in  making  some  im- 
presuon  on  this  City  :  but  what  then,  sir }  The  Phoenix 
nas  risen  from  its  ashes  :  the  nation  was  liot  weakened;  it 
was  but  roused  $  and  should  it  hereafter  happen  that  some 
small  place  is  destroyed  by  an  invader,  what  wiU  the  effect 
be  ^  The  sufferers  'msy  mourn,  and  we  may  sympathise 
with  them  ;  but  the  safety  of  the  nation  wui  uot  be  en- 
dangered, nor  its  strength  at  all  impaired. 

If  you  have  a  surplus  revenue,  and  must  expend  it,  I 
should  like  that  tlie  wisdom  of  this  House  should  be  ex- 
erted to  discover  whether  some  more  beneficial  system 
might  not  be  devised.  Perhaps  I  mifht  think  that  the 
many  millions  which  your  system  of  forts  will  require, 
misfit  be  expended  on  opening  roads  throughout  the 
Union ;  in  making  canals  ;  connecting  the  lakes,  rivers, 
and  seas,  xyf  our  country  ;  in  clearing  vour  water  courses^ 
in  providing  for  a  general  system  of  education ;  in  prepar- 
ing and  placing  arms  in  the  hands  of  every  citizen ;  in  in- 
troducing arts,  sdences,  and  manufactures,  of  a  useful 
kind,  into  our  country.  I  might  think  this  were  better, 
since  wc  cannot  accomplish  all,  than  the  hazard  of  entail- 
ing upon  posterity  the  curse  of  supporting  an  army  of 
useless  men,  to  man  and  watch  these  dignified  edifices, 
and  to  palsy  the  most  valuable  feelings  of  our  freemen, 
by  leading  tliem  to  trust  to  castles  and  enlisted  guards.— 
Vain  dependence  ! . 

Sir,  in  thi»  free  Republic  you  will  always  find  men 
enough,  if  furnished  with  amts,  who  will  repel  every  in- 
vader. Arms,  frecborn  hearts,  life,  liberty,  and  property 
to  defend,  will  effect  more  than  castles.  Look  to  tlie 
walled  cities  and  fortifications  through  all  histor}',  from 
tliose  of  Babylon  down  to  those  c?  Copenhagen :  did 
they  prevent  tlieir  destruction  by  armies  or  by  navies  ? 

It  has  been  proudly  said,  **  Britannia  needs  no  bul- 
warks ;"  "  no  towers  along  her  steeps  :"  and  it  mat  be 
as  truly  said  of  America.  Cherish  your  navy  ;  your  float- 
ing movable  towers  of  strength,  that  can  be  transported 
to  every  coast  and  every  sea.  Your  castles  have  short 
arms  ;  they  reach  not  far. 

Mr.  S.  concluded,  by  remarking  that  he  should  not  hare 
troubled  tlie  House  with  these  unairanged  and  disjointed 
remarks  had  he  not  felt  impelled  at  once  to  repel  the 
doctrine,  that  we  were  bound  to  pursue  the  system  laid 
down  by  others,  without  examination  or  reflection  on  our 
itart.  The  bill  had  been  taken  up  out  of  its  order,  and  ear- 
lier ihtn  usual  in  the  year  $  and,  said  Mr.  9.,  it  is  as  much 


as  those  can  do  who  are  not  informed  by  a  species  of  in- 
tuition, to  keep  pace  with  the  regular  business.  The 
most  important  information  asked  fSr  in  1S24,  had  not  yet 
been  communicated.  He  hoped  gentlemen  would  allow 
a  few  days  for  consideration. 

Mr.  WOOD,  of  N.  y.  observed,  that  he  was  p«rf^tly  sur- 
prised  at  the  course  of  the  debate  ;  yet,  he  should  not  have 
said  any  thing  had  not  sentiments  been  uttered  that  caused 
him  great  ahum.  Sir,  are  we  to  have  the  pdKcy  of  thit 
system  discussed  at  every  session  of  Congreas  ?  Are  we 
not  so  much  as  to  look  at  the  past }  Are  not  the  great  pil- 
lars of  ourGovemment  to  be  supported  ?  Sir,  we  are  ask- 
ed for  th»  delay  because  the  new  members  of  this  House 
have  not  yet  consulted  the  documents  which  relate  to  this 
subject.  But,  is  it  not  the  business  of  new  members,  as 
well  as  old,  to  consult  the  documents,  and  to  make  them- 
selves acquainted  witli  the  subjects  on  which  they  hare  to 
act }  Is  the  business  of  tliis  House  to  be  suspended  untU 
eveiT  new  member  has  consulted  the  document  >  This 
bill  has  been  more  than  a  mouth  upon  the  tables  of  gen- 
tlemen, and  the  documents  are  accessible  to  alL  Surely, 
gentlemen  might  have  read  a  few  reports  before  this  tinie. 
Sir,  we  cannot  complete  the  defence  of  the  nation  in  one 
rear.  Our  navy,  of  which  the  gentleman  speaks,  was  not 
biiilt  in  one  ]year.  One  Congress  began  it— other  Con- 
gresses cainetl  in  on— and  other  CongresKS  increased  it. 
In  works  of  this  kind,  each  Congress  must  necessarily  re- 
fer to  the  acts  of  their  predecessors.  Do  gentlemea  ex- 
pect that  we  will  now  arrest  the  progress  of  our  great  na- 
tional works  }  Do  thcT  argue  that  the  oontraets  that  have 
been  made  are  not  to  be  fidfilled  }  Reports  on  every  part 
of  this  subject  are  on  the  files  of  the  Clerk's  office,  and 
no  gentleman  who  holds  the  honor  of  a  seat  on  this  floor 
can  expiiise  his  ignorance  of  them.  Sir,  what  wmdd  gen- 
tlemei^  have  f  Is  it  so  much  as  sugj^sted  by  any  body  that 
we  t^  to  abandon  this  whole  subject }  Gentlemen  tell  us 
that  the  militia  can  defend  the  countiy  ;  that  they  can  de- 
fend ii  even  without  arms  in  their  hands.  But,  are  we  to 
disregard  all  history  }  Look  back,  sir,  to  the  days  of  our 
beloved  Washington  !  How  often  did  the  recommenda- 
tion of  thb  system  proceed  fix>m  his  venerable  lips  !  Look 
at  the  last  speech  of  President  Madison  to  this  House. 
And  how  often  was  the  same  admonition  repeated  by  our 
late  President }  For  the  security  of  the  ooinitiy,  and  to 
promote  economy  in  attaining  its  security,  we  eatabli^ed 
the  Board  of  Engineers.  It  was  wise  to  do  ao— and  we 
have  profited  by  their  labors.  As  to  the  plan  of  defence, 
who  formed  it  ?  Those  very  persons  whom  wc  ourselves 
selected  for  that  rery  purpose.  They  made  their  reports 
to  Congress  Congress  passed  them  all  in  review,  exambv 
ed,  considered,  discussed  them,  and  the  policy  was  then 
adopted.  It  is  the  policy  of  this  Nation  and  this  Govern- 
ment, and  it  forms  a  part  of  our  great  system  of  naval  de- 
fence. I  say,  sir,  ot  Naval  defence,  because  these  forts 
are  not  only'intended  to  annoy  an  enemy's  fleet,  but  to 
protect  our  own  vessels  from  an  unequal  force.  Aa  to  the 
ability  of  the  countiy  to  defend  itself  upon  the  land,  it  is 
not  for  a  moment  to  be  questiced.  On  land,  we  are  pre- 
pared to  meet  an  enemy  at  any  time,  on  equal  tenns  ;  but 
who  knows  in  what  direction  tliey  will  attack  us  ?  Expe- 
rience has  taught  us  the  most  assailable  parts  of  the  coun- 
try, when  it  is  attacked  from  the  Ocean,  and  it  is  on  these 
points  that  works  of  defence  are  intended  to  be  erected. 
Sir,  during  the  last  war,  this  nation  had  on  foot  325,0i>J 
roihtia,  the  greater  part  of  them  distributed  along  the 
coast  They  were  all  needed  for  tlio  defence  of  the 
country— but  why  .'  We  had  no  fortifications.  That,  »r, 
was  a  much  more  expensive  mode  of  defence,  than  )5 
contemplated- in  this  bUl,  or  in  the  whole  system  of  the  En- 
gineer Department.  There  is  no  mode  of  defence  so 
economical  as  that  by  fortifications — ^nor  is  there  any 
worse  or  more  expensive  mode,  than  that  of  calling  oiir 
miHtia  from  the  plough.    The  next  scheme  will  be,  I 
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presume,  sir,  to  sell  our  Natj  to  some  of  the  rising^  Stites 
of  Italy— -and  then  there  will  be  nothing  left  for  us  but  to 
abandon  our  habitations,  and  take  up  our  departure  to 
that  beautiful  Territoiy  of  Oregon,  so  well  described  to 
us  by  the  gentleman  at  the  head  of  the  Oregon  Com- 
mittee. There  is  nothing  else  for  us,  sir ;  you  migfat  aa 
well  attempt  to  turn  the  course  of  our  rivers,  as  to  obtain 
sectirity  and  cheap  defence  on  any  other  plan  but  the 
fortification  of  your  sea-boanL 

So  much,  Mr.  Speaker,  for  the  general  considefmtioa 
involved  in  this  bill.  As  to  the  aigument  of  the  gentle- 
man from  Georgia,  it  can  be  of  no  consequence  to  these 
appropriations.  The  gentleman  insbts  on  seeing  the  plan 
intended  to  be  pursued  by  Government,  in  order  that  be 
may  judge  whether  it  is  impartial  in  its  provinons,  and 
whether  it  wiU  not  leave  the  coast  of  the  Southern  States 
unprotected.  Supposing  it  is  partial ;  supposing  it  does 
nut  contain  a  sufficient  provision  for  Georgia,  is  that  to 
operate  against  our  passing  this  bill  ^  Sir,  the  gentleman 
will  not  contend  tiiat  it  is.  If  he  thinks  Georgia  is  ne- 
glected in  the  plan,  he  can  move  to  have  the  doect  snp- 
plied ;  and,  if  the  information  he  calls  for  is  to  result  m 
an  appropriation  for  Georgia,  that  appropriation  can  as 
well  be  put  in  another  biU,  after  the  uifbrmation  is  got. 
We  need  not  surely  wait  for  that  before  we  pass  the  pre- 
sent bill.  As  to  the  new  works  which  the  gentleman  says 
are  included  within  the  bill,  they  are  of  course  subjects 
of  investigation.  If  the  gentieman  is  opposed  to  those 
works,  he  will,  of  course,  vote  against  them.  But,  if  the 
gentlemen  from  Louisiana  and  North  Carolina,  shall  make 
it  appear  that  they  are  essential  to  the  safety  of  these 
States,  I  shall  support  them. 

>Ir.  STORRS  said,  that  it  could  hardly  be  necessary 
for  a  member  who  had  occupied  a  seat  here  for  six  or  se- 
ven years,  to  say  anything  in  recommendation  of  the  ap- 
propriations in  tiiis  bill ;  but,  so  extraor^naiy  were  some 
of  tne  reasons  which  had  been  urged  for  the  delay  of  its 
paasafpe,  that  he  felt  bound  at  least  to  protest  against  le- 
^slating  on  such  grounds.  It  would  tell  very  singularly 
in  the  histoiy  <»f  the  House,  that,  when  Congress  were 
called  upon  for  appropriations  to  continue  the  fortifica- 
tions on  the  system  which  they  themselves  had  adopted 
years  ^^,  and  after  the  bill  had  been  upon  our  tables  for 
a  month,  we  were  not  prepared  to  act  upon  it.  ^We  are 
lively  asked  from  one  quarter,  to  postpone  the*  subject 
for  the  present,  to  enable  the  new  members  to  study  the 
documents.  He  was  confident,  that  the  new  members 
would  not  respond  to  this  kind  plea  put  in  on  their  be- 
half. Every  gentieman  who  offers  himself  for  a  seat 
here,  is  presumed  to  have  some  considerable  acquaintance 
with  public  affairs,and  is,  at  least,  expected,  in  the  course 
of  two  months  from  the  commencement  of  a  session,  (the 
time  we  have  been  here^  and  one  months'  reflection  and 
examination,  if  he  examines  at  all,  (the  time  this  bill  has 
been  on  our  tables,)  to  have  collected  some  useful  infor- 
mation on  the  matter.  If  we  are  to  be  asked  by  our  con- 
stituents when  we  return  home,  "how  happens  it  that 
the  fortifications  of  the  sea  coast  are  going  to  decay  and 
ruin  ^*'  Are  we  to  reply,  "  it  is  all  very  plain.    We  post- 

Ced  the  appropriations  to  give  time  for  the  new  mem- 
I  to  study  the  documents.''  When  the  public  enemy 
reaches  your  shores,  and  conies  to  the  entrance  of  your 
harbors,  and  aiks,  '<  why  do  we  find  no  defences  here  ^" 
He  must  be  sneeringly  told,  '*  why,  the  American  Con- 
gress were  not  prepared  to  rebuild  these  dilapidated 
works— time  was  given  to  enable  the  new  members  to 
study  the  documents. "  There  are  here,  many  of  my  own 
colleagueswho  ate  new  members,  but,  I  trust,  that  none 
of  them  want  argument  or  information  to  show  the  im- 
portance to  thdr  own  State,  or  the  nation,  of  fortifying 
the  waters  which  lead  to  the  city  of  New  York.  It  is  a 
{p«at  mistake,  to  consider  the  defence  of  the  points  pro- 
posed to  be  protected  by  this  biU,  as  }oc»]  objects.     The 


interior  of  the  country  has  an  equally  deep  stake  in  the 
defence  of  the  coast.  The  works  at  the  Narrows  of  %tk* 
ten  Island,  are  as  much  national  in  respect  to  Utica,  atf  to 
the  city  of  New  York.  The  fortification  of  Boston  is  not 
for  Boston  alone.  The  interests  of  Worcester,  or  the 
county  of  Berkshire,  are  equally  concerned,  though  not 
periiaps  to  so  great  an  extent  as  Boston  itself.  These  are 
the  points  where  an  enemy  finds  an  adequate  object  of 
attack.  It  is  here  that  he  can  most  deeply  wound  your 
great  national  interests  bv  a.  succesafm  incursion,  and  it  ia 
a  very  superficial  yiew  of  the  subject,  to  consider  that  we 
defend  a  particular  position,  solely  for  the  ground  which 
it  covers,  or  its  vicinities  merely. 

I  was  surprised,  said  Mr.  S.  at  an  observation  of  the 
gpentleman  mm  Georgia,  (Mr.  FoasTTH,)  which  seemed 
to  imply,  at  least,  that  we  need  not  fortify  Boston,  because 
Boston  is  able  to  defend  itself. 

[Mr.  FORSYTH  here  explained.  The  gentleman  had 
mistaken  his  argument  altogether.  He  did  not  object  to 
the  fortification  of  Boston,  but  that  the  question  was  up* 
on  tike  expencUture  of  money  first,  upon  those  points 
which  are  most  in  need.  The  sentiments  of  the  city  of 
Boston,  and  of  its  Legislature,  and  of  its  Governor,  was, 
that  Boston  was  able  to  protect  itself.  Boston,  then,  is 
already  secure  ;  and,  therefore,  my  argument  was,  that 
the  expenditure  ought  not  to  be  made.] 

Mr.  STORRS  resumed.  I  agree  with  the  gentleman  as 
to  the  general  principle,  with  periiaps  a  litUe  more  expli- 
cit qualification.  We  ought  first  to  fortify  those  point» 
which  the  greatest  national  objects  require  first  to  be  se- 
curely protected.  And  I  then  wA,  (for  tiiat  is  all  the  question 
which  this  bill  presents,  let  the  rebt  of  the  system  be  what 
it  may,)  are  we  not  bound  by  a  just  regard  to  the  national 
interest,  to  fortify,  at  this  time,  the  plants  named  in  this 
bill  >  I  do  not  speak  of  the  mere  location  of  the  works. 
We  are  not  about  to  protect  the  point  of  New  Utrecht,  in 
the  bay  of  New  York,  for  the  sake  of  the  litUe  eminence 
where  the  works  are  to  be  erected.  It  is  of  no  conse- 
quence to  defend  the  waters  of  Narraganset  Bay,  for  the 
sake  of  the  few  villages  which  are  scattered  round  it,  or 
the  oystenndn  who  fish  in  its  waters.  But,  we  select  these 
and  other  pronunent  positions  for  other  reasons,  and  first 
complete  these  works,  because  we  have  the  deepest 
9take  in  their  protection.  New  York  pays  thirteen  or  fif- 
teen milhons  into  your  Treasury  from  her  commerce. 
Now,  the  waters  of  Namganset  Bay  fumidi  the  key  to 
New  York,  and  to  your  whole  Atiantic  coast.  I  should  be 
astonished  to  hear  it  asked,  why  we  should  find  it  n^ces- 
saiy  to  fortify  Newport?  It  is,  perhaps,  the  finest  harbor 
on  the  coast.  An  enemy's  fleet,  sheltered  there,  can  an- 
nihilate your  naval  power  on  your  own  coast,  or  palsy 
all  its  operationa.  He  can  there  block  up  Long  Island 
8ound-*«  single  wind  carries  him  to  Sand^  Hook,  or  the 
Delaware— in  fcvty-eight  hours  he  can  stnke  you  at  the 
Chesapeake.  Let  us  then  ask  the  question,  and  the  only 
question  now  before  us.  Is  it  necessary  to  fortafy  New 
York,  the  Chesapeake,  and  the  entrances  to  the  Mississip- 
pi waters  }  This  bill  proposes  nothing  else.  When  we 
are  asked  to  go  on  with  the  rest  of  what  is  called  the  ge- 
neral system,  it  will  be  time  to  consider  of  that  mat* 
ter.  Be  the  future  projects  of  fortification  what  they 
may— be  they  never  so  absurd  or  ridiculous,  we  must  cer- 
tainly agree  that  the  present  appropriations  are  demand- 
ed by  all  principles  of  public  defence,  and  true  national 
economy.  I  cannot  be  brought  to  beheve,  unless  gentle- 
men wiU  openly  avow  it,  that  they  intend  or  wish  to  stop 
these  appropriations  altogether.  Our  legislation  would 
present  us  in  no  very  enviable  light  t9  the  country.  I  be- 
lieve that  three  Congresses-^two,  I  am  certain— have  es- 
tablished and  continued  the  system  thus  far,  and  are  we, 
now,  in  1836,  to  be  called  upon  to  stop  the  appropiiations  f 
We  are  told  that  the  Department  will  not  siUter  by  a  little 
delay.    But  let  me  ask  m  reply,  w'dl  not  the  character  of 
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our  legislation  MifTer }    Is  there  to  be  no  stability  in  cMir 
systems  }  Are  we  to  upturn  and  root  out  all  we  have  done 
thus  far,  because  we  have  now  found  out  that  we  do  not 
precisely  comprehend  all  the  details  of  these  works  f  be- 
cause we  are  not  Engineem  }    Shall  we  stop  these  ap- 
propriations tilf  we  have  sent  to  West  Point  and  brougnt 
the  Professors  down,  and  send  ourselves,  new  voA  old  mem- 
bers too,  all  to  school  ^    If  we  want  all  these  minute  mili- 
tary qualifications  to  enable  ns  to  settle  these  questions, 
which  have  been  started  on  this  bill,  we  may  want  the 
same  knowledg^e  and  science  for  other  bills  too.     Shall  we 
now  turn  cadets  and  sit  down  to  our  books  ?    Is  it  neces- 
sary that  we  should  be  military  men  >  officers  }  Gene- 
rals }  Engineers  ?^to  know  whether  the  national  interest 
require  certain  great  prominent  inlets  to  our  country  to 
be  defended }    Why  should  we  not,  sir,  cany  this  thirst 
for  knowledge  to  all  leng^s  ?    Why  not  extend  it  to  the 
Nav^  appropriations  ?    If  we  are  to  beem  anew  at  every 
session  with  these  inquiries,  and  are  to  have  nothing  set- 
tled, why  not  now  renise  the  appropriation  for  the  gradual 
increase  of  the  Navy,  till  we  have  inquired  of  the  Depart- 
ment and  ascertained  whether  our  ships  are  baiH  on  good 
models — whether  they  have  not  loo  great  a  draught  of 
water-— if  their  guns  are  of  a  proper  and  most  usefol  cali- 
bre— and  how  many  square  yards  of  canvass  is  required 
to  stretch  the  mainsail  of  a  74  >    We  may  as  well  call  for 
this  kind  of  information,  in  my  opinion,  as  to  aak  for  the 
details  of  the  particular  location  of  our  forts.    I  know 
nothing,  sir,  of  the  advantages  of  the  location  of  these 
works.     1  have  confidence  m  the  militaiy  skill  and  inte- 
grity of  the  agents  of  the  Government  to  whom  these  mat- 
ters belong,  and  I  am  willing^ — nay,  I  feel  bound,  in  voting 
for  these  appropriations,  to  repose  my  confidence  in  the 
Department  to  which  these  duties  belong.     I  am  no  mili- 
taiy man  and  know  nothing  of  engineering,  and  shall  never 
study  the  science.     If  I  had  these  detaSs  here,  I  should 
know  no  more  of  the  subject  than  I  now  do.     But  this  I 
do  know,  that  the  Navy  requires  shelter  and  protection 
in  war ;  and  that  our  great  Atlantic  cities  and  bays  must 
be  defended.     Can  we  cany  on  the  Government  without 
it }    Are  we  to  profit  nothing  by  the  calamitous  experi- 
ence of  the  late  war  >    The  destruction  of  the  fortifica- 
tions in  this  bill  strikes  at  the  whole  naval  defence  of  the 
country.     Suppose,  sir,  that  the  system,  in  our  imagina- 
tions, or  in  our  sober  judgments,  to  be  different  from  our 
scientific  views,  and  we  change  it,  we  conclude  that  our 
predecessors  have  acted  unwisely.     The  next  Congress 
which  comes  after  us,  pass  the  same  judgment  on  our  do- 
ings and  changfe  all  our  schemes  of  fortification.     Is  tliis 
the  true  or  the  prudent  course  of  legislating  on  'such  a 
subject }    The  last  war  has  given  us  an  instance  of  the 
kind  of  national  defence  which  such  a  system  of  defence, 
(if  system  I  oug^t  to  call  it)  would  furnish.     One  General 
who  came  to  Sackett's  Harbor,  erected  a  wooden  fort  of 
basswood  logs,  and  located  it  according  to  his  notions  of 
engineering ;  his  command  of  the  post  lasted  about  three 
months.  Another,  I  believe  a  mihtia  Colonel,  defended 
another  point,  which  he  deemed  important,  with  a  redoubt: 
liis  command  soon  passed  away,  and  another  General  came; 
he  patched  up  the  first  rudiments  of  a  work,  which  some 
naval  oflicer  had  once  begun,  and  created  Fort  Tompkins: 
by-and-by,  a  wooden  fort  appeared  at  the  head  of  a  street 
On  another  side  of  the  Bay,  another  succeeding  General 
built  Fort  Pike :  a  fifth,  sixth,  or  seventh,  built  up  a  set 
of  picketts  and  stockades;  and,  at  last,  to  render  these 
scientific  combinations  of  skill  perfectly  impregnable,  a 
mihtia  General  surrounded  the  whole  with  a  ehevatix  de 
frizc  /    Arc  wc  now  to  run  into  a  system  of  fortification 
which  is  to  end  in  the  same  way  ?    I  understand  nothing 
of  engineering,  nor  do  I  consider  it  my  duty  to  know  any 
thing  of  it :  and  I  am  wilting,  for  one,  to  place  a  reasonaole 
confidence  in  those  who  I  believe  do  unoerstand  it.     I  will 
not  agree  to  take  on  myself,  nor  that  the  House  shall  as- 


sume, th«  responsibility  of  this  system  of  defence :  it  does 
not  belong  here ;  it  rests  on  others  We  are  not  to  take 
charge  ofthe  location  of  these  forta»  or  the  extent  and  dis- 
tribution of  theb  stren^.  We  should  expose  ourselres 
to  ridicule  and  censure  if  they  are  placed  wrong.  I  hope 
we  shall  take  no  more  responsibility  than  what  properly 
is  imposed  on  us.  We  know  where  and  how  to  find  those 
who  are  responsible  for  the  proper  anpUcation  of  theK 
funds  to  a  wise  and  scientific  system.  I  will  not  consent 
to  relieve  the  Executive  Department  from  this  respona* 
bihty,  and  take  it  on  ourselves.  They  might,  pcxhaps,  in 
the  end  thank  us  for  it,  but  I  do  not  choose  tooblige  them 
in  this  way.  Leave  it  in  their  hands,  where  it  properh 
belongs ;  and  if  the  fonds  which  we  here  vote  for  the  par- 
ticular purposes  specified  in  this  bill,  are  ignorsntly  mis- 
applied, or  coiniptly  dealt  with,  I  will  go  as  ftr  as  any 
gentleman  here  to  detect  and  punish  the  offenders ,-  but  1 
cannot  agree  to  make  myself  answerable  for  that  reroonsi- 
bility  which  we  propeny  impose  on  those  whose  duty  it 
is  to  cany  into  efifect  our  measures.  It  has  been  said,  sir, 
that  this  was  an  unusually  eari^  period  of  the  session  to 
bring  forward  thu  bill.  It  is,  indeed,  so ;  and  we  have 
had  complaints  at  every  session  that  the  public  service  suf- 
fered by  our  delay  on  the  appropriation  bills.  The  year 
has  already  commenced,  and  its  aimual  fiinds  have  not  been 
voted.  So  injurious  bs«  this  delay  been,  that  it  has  been 
already  proposed  at  this  session  to  provide  an  earlier  com- 
mencement of  die  appropriation  year.  Instances  have 
often  occurred  where  the  Departments  have  been  obhged 
to  ask  the  Banks  to  make  advances  for  the  public  ser- 
vice, on  the  fktth  of  future  appropriations  for  the  year.  It 
is  quite  time  that  we  remedied  this  inconvenience ;  and  I 
hope  that  we  shall  not  postpone  the  bill  now  belbre  us  to 
any  future  day.  If  we  mean  to  pass  it  at  all,  we  diould 
act  upon  it  now.  We  may  embarrass  the  Department, 
which  is  responsible  for  executing  the  duties  of  the  law,  by 
withholding  the  means  of  performing  these  duties ;  but  as 
no  good  reason  appeara  to  me  for  the  delay,  1  tnist  that 
the  House  will  reruse  the  postponement. 

Mr.  BUCHANAN  said  he  should  vote  m  favor  of  the 
postponem^t,  for  reasons  entirely  different  from  those 
which  had  been  urged  by  any  other  gentleman.  He 
would,  therefore,  take  leave  to  state  them  to  the  House. 
Before  h(  did  this,  however,  he  felt  himself  bound  to  no- 
tice the  remarks  which  had  been  made  by  the  gentleman 
from  New  York,  (Mr.  Storbs,)  upon  the  observations 
which  had  been  made  by  his  colleague,  (Bfr.  STsravsoar.) 
The  gentleman  f^om  New  York,  (Mr.  Stobbb,)  thinks 
it  wonderful  that  my  colleague  sliould  aak  for  more  time 
to  make  himself  acquainted  with  the  subject.  Sir,  said 
Mr.  B.,  I  would  ask  how  new  roemben  could  have  ob- 
tained information  f  Must  it  not  have  been  by  intuitioo  ' 
It  was  impossible  tliat  the^  should  have  procured  it  in  an> 
other  manner.  The  Chairman  of  the  Committee  of  W a>*» 
and  Means  has  informed  us  this  day  that  the  system  of  foi^ 
tifications,  about  which  we  liave  heard  so  much,  and 
whicli  we  are  now  called  upon  to  cany  into  execution, 
was  never  published,  but  remains  filed  among  the  private 
archives  or  this  House.  Did  the  new  members  know  this 
fact }  Certainly  not  How  then  were  they  to  obtain  the 
information  ? 

[Mr.  M'LANE  here  exphuned,  and  stated,  he  had  said 
that  only  so  much  ofthe  plan  as  it  was  deeined  politic  to 
coticeal  was  among  the  private  papen  ofthe  House.] 

Mr.  B.  said,  that  he  had  underrtood  the  gentleman  per* 
foctiy.  That  psrt  of  the  plan  which  was  all  important ; 
which  it  was  deemed  necessary  to  conceal  from  foreign 
nations,  lest  they  might  take  advantage  ofthe  information 
which  it  hnparted,  had  not  only  not  been  exhibited  to  the 
new  members,  but  they  had  not,  before  this  da.y,  been  in- 
formed of  its  existence.  This  wss  the  case  as  it  r^arded 
himself,  as  well  as  most  ofthe  old  memben  ofthe  House. 
Sir,  said  Mr.  B^  has  the  gentieman  from  New  York»  him- 
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self  (Mr.  Stohha)  read  all  the  reports  which  have  bceti 
presented  to  this  House  at  dHTerent  periods  upon  the  sub- 
ject of  fortifications  }  Is  he  well  acqualntea  with  their 
whole  contents  }  I  will  venture  to  hazard  the  assertion, 
mucli  respect  as  I  fee]  for  his  talents  and  his  industry-,  that 
I  can  propound  to  him  twenty  questions  of  importance, 
having'  immediate  relation  to  the  fortifications  provided 
tor  by  this  bill,  not  one  of  which  he  can  answer. 

Sir,  said  Mr.  B.,  it  is  not  necessar)ry  judging^  from  the 
principles  advanced  by  that  gentleman,  that  he  should  be 
acquainted  with  the  subject,  concerning  which  he  has  been 
called  upon  to  act.  He  has  introduced  a  new  and  danger- 
ous doctrine  into  this  discussion,  which  I  tnist  and  iiope 
never  will  prevail.  Confidence  in  an  Bxecutive  Depart* 
mcnt  was,  with  him,  to  take  the  place  of  knowledge. 
And  why  >  Because,  forsooth,  we  are  not  Engineers ; 
and,  tliercfore,  we  are  incapable  of  judging.  The  will  of 
the  Engineer  Department  is  thus  to  become  the  law  of  this 
House.  The  principles  which  the  gentleman  has  advo- 
cated carry  him  to  this  fearful  extremity. 

[Mr.  STORKS  explained.  He  said,  that  he  hoped  the 
gentleman  frx>m  Pennsylvania  would  only  answer  what  he 
had  said  :  that  he  had  urged  that  the  House  ought  not  to 
take  on  itself  the  responsibility  of  details  which  belonged 
to  the  otlier  Departments  t  that  he,  for  one,  would  not  con- 
sent thus  to  invert  the  responsibility^  of  the  Government 
As  to  his  own  knowledge  on  the  subject  of  location  of  the 
forts,  and  the  science  of  Engineering,  Mr.  S.  said,  that  he 
had  no  doubt,  and  willingly  confessed,  that  the  gentleman 
could,  indeed,  put  to  him  a  catechism  which  he  could  net 
answer ;  and  he  miglit,  perhaps,  justly  add,  that  the  whole 
House,  including  tlie  gentleman  front  Pennsylvama,  would 
be  apt  to  answer  it  about  as  coirectW  as  he  himself  could.] 
Mr.  B.  thanked  the  gentleman  for  the  compliment  to 
himself.  He  did  not  know  whether  it  was  mncere  or  not 
He  would,  however,  follow  the  French  maxim,  and  when 
expressions  were  susceptible  of  two  constructions,  he 
would  take  them  in  the  most  fiivorable  sense.  Now  for 
the  argument.  Sir,  said  Mr.  B.)  the  gentleman  in  his  ex- 
planation has,'  in  substance,  repeated  the  doctrine  I  im- 
puted to  him.  I  will  state  to  the  House  what  my  opmion 
13  upon  the  subject,  and  it  is  very  difierent,  indeed,  from 
that  advanced  by  the  gentleman.  We  should  repose  a 
proper  degree  of  confidence  in  the  reports  made  to  this 
House  by  tiie  Executive  Departments^  whilst  we  believe 
them  to  be  worthy  of  confidence.  It  is  our  duty,  however, 
to  examine  and  to  consider  their  representations ;  to  re- 
judge  their  Judgment ;  and  to  decide  upon  their  recom- 
mendations, jufl&y^  and  impartially.  We  must,  in  every 
matter  of  legislation,  Act  upon  onr  own  responsibility.  We 
cannot  release  ourselves  firom  it,  and  impose  it  upon  the 
Department,  as  the  gentleman  has  contended.  I  think, 
therefore,  that  my  colleague  has  given  no  just  occasion  for 
the  remarks  which  the  gentleman  had  thiought  proper  to 
make. 

Mr.  B.  said,  he  feh  friendly  to  the  erection  of  fortifica- 
tions. He  was  not  willing  that  we  should  retrace  our  steps; 
but  thought  we  should  proceed  cautiously  and  wiselv, 
having  a  proper  regard  to  what  our  means  would  justify. 
In  his  opinion,  his  colleague  (Mr.  STSVMrsoK)  had  erred 
in  comparing  the  fortifications  proposed  to  be  erected  in 
this  countiy,  with  those  in  the  intenor  of  Europe.  It  was 
true,  that,  m  the  annals  of  modem  wuftre,  these  fortifica- 
tions had  been  left  behind  and  disregarded ;  and  Generals 
had  penetntted  into  the  countries  whose  frontiers  had  been 
fortified,  without  fear  and  without  danger.  This  argu- 
ment, however,  did  not  apply  to  our  fortifications.  They 
are  intended  to  be  placed  upon  our  coasts,  our  bays,  and 
i»t  the  mouths  of  our  large  rivers,  to  affoni  protection  to 
oiu-  great  commerdal  Cities  against  Naval  attacks.  Indeed, 
t  hey  may  become  important  for  the  defence  of  our  own 
Navy. 

Notwithstanding,  said  Mr.  B.,  that  I  shall  vote  for  carrv- 
Vot.  11— 76 


\xi^  into  effect  a  judicious  system  of  fortifications,  yet  I 
think  there  is  the  strongest  reasons  for  granting  the  delay 
which  has  been  asked.    In  1822,  Congress  had  this  sub- 
ject  before  tliem.    The  Department  then  asked  for  five 
hundred  thousand  dollars.     The  House  got  all  the  infor- 
mation they  could  obtain:  they  discussed  the  qiiestion  fully, 
and  decided  tliat  tliree  hundred  and  seventy  thousand  doU 
lars  was  sufficient     They  gi'anted  this  sum ;  and,  for  the 
first  time,  designated  the  particular  objects  to  which  it 
should  be  applied.     They  did  not  then  act  upon  the  doc- 
trine of  conndence  which  has  been  recently  avowed ;  but 
reduced  the  estimate  of  the  Department.     In  1823,  five 
hundred  thousand  dollars  was  granted,  and  I  approved  of 
the  measure.     I  considered  this  sum  was  tlien  established 
as  the  annual  appropriation,  in  analogy  to  the  appropria« 
tion  granted  for  the  gradual  increase  of  the  Navy.    Since 
that  time,  however,  the  appropriations  for  fortifications 
have  increased  in  such  rapid  progression,  that  we  are  now 
asked  for  the  sum  of  seven  hundred  and  ninety-five  thousand 
dollars  for  the  present  year.     In  addition  to  this  sum,  there 
remained  in  the  Treasury,  on  the  first  day  of  the  present 
year,  more  tlum  one  hundred  and  fifty  thousand  dollars  of 
the  appropriations  for  the  last  vear  which  had  not  been  ex- 
pended.   If  you  pass  this  biU,  therefore,  you  will  grant 
nearly  a  million  of  money  to  be  applied  to  the  erection  of 
fortifications  during  the  year  1826.    In  'the  short  time 
which  has  elapsed  smce  1822,  you  will  have  nearly  trebled 
your  annual  appropriation.    I  should  not  now  object  to 
five  hundred  thousand  dolhtfs  ;  but,  before  I  can  vote  for 
a  greater  sum,  I  wish  to  know  precisely  the  means  of  the 
Treasury  for  the  present  year,  and  compare  them  with  the 
necessary  objects  of  expenditure.     W^e  have  been  told, 
said  Mr.  B.,  by  the  Chairman  of  the  Committee  of  Ways 
and  Means,  that  there  will  be  sufficient  money  in  the  Trea- 
sury, eradually  to  pay  our  debt,  between  this  time  and  the 
end  of  the  year  1829 ;  and,  in  the  mean  time,  tlie  sum  ask- 
ed for  by  the  present  bill,  may  be  appUed  1o  fortifications, 
and  all  the  other  proper  expenditures  of  the  countiy  may 
be' made. 

[Mr.  McLANE  here  observed,  that  he  had  not  sUted 
the  whole  national  debt  would  be  paid  in  1829 :  it  was  tlic 
six  per  cent,  debt — the  war  debt,  to  which  he  had  re- 
ferred.] 

Mr.  BUCHANAN  sud,  he  did  not  misunderstand  the 
gentleman  from  Delaware.  He  understood.him  to  mean 
the  six  per  cent,  war  debt,  and  would  have  so  expressed 
it,  if  the  gentleman  had  permitted  him  to  proceed.  The 
gentleman  had  also  declared  that,  within  that  period  of 
time,  a  large  portion  of  the  debt  due  to  the  Bank  of  the 
United  States  might  be  lic^uidated.  Sir,  said  Mr.  B.,  on 
this  subject  I  doubt  exceedingly.  Much  respect  as  I  feel 
for  the  opinion  of  the  Committee  of  Ways  and  Means,  and 
for  that  of  their  Chairman,  I  must  still  be  permitted  to 
doubt,  until  I  sec  and  examine  their  report  We  have 
been  told,  that  report  will  soon  be  made  to  the  House. 
We  shall  then  be  able  to  decide  wliat  proportion  of  tlie 
public  money  we  can,  with  propriety,  apply  to  fortifica- 
tion»— 4ind  what  to  other  objects.  We  should  not  take  so 
much  for  one  important  object,  as  will  prevent  us  from 
making  any  appropriations  to  objects  of  equal  importance. 
The  sura  which  we  think  it  prudent  to  withdraw  from  the 
payment  of  our  debt,  should  be  fairly  distributed ;  so  as  to 
give  a  part  to  all  the  great  objects  of  national  interest 

Mr.  B.  concluded  by  saying,  it  was  probable  we  should 
gain  time  by  the  delay  of  one  week ;  and  tliat  tlie  bill 
might,  in  that  event,  be  passed  as  soon,  as  if  it  were  now  / 
urged  upon  the  consideration  of  the  House. 

Iblr.  BAYLIES  said,  that,  as  the  gentleman  from  New 
York,  (Mr.  Wood)  had  travelled  out  of  his  course,  as  far 
as  Oregon,  to  allude  to  him,  he  trusted  he  should  be  ex- 
cused tt  he  took  the  liberty  to  allude  to  that  gentleman. 
[Mr.  WOOD  eicplained.  He  had  not  had  the  slightest 
intention  of  refle'^ng  upon  tfaiQ^  gen^^man.    The  Oregon 
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Tcrritoiy,  hiving^  been  inentioned  by  him,  as  the  only 
place  to  whicti  we  could  with  safety  flee,  when  our  homes 
Were  lefl  defenceless .  he  luul  casually  adverted  to  the 
honorable  gentleman,  as  the  Chairman  of  tlie  Oregon 
Committee.  He  had  the  highest  respect  for  the  member; 
and  in  relation  to  such  a  migration  to  Oregon,  he  felt  in- 
clined to  exclaim 

"  A?/  deapmmdum,  Tcuero 

duee^  ei  auspice^  Tcucro"] 
Mr.  BAYLIES  resumed.  The  gentleman  lias  said, 
tliat  there  is  no  excuse  for  not  understanding  this  subject. 
Are  we,  sir,  to  come  here  and  be  censured  like  school- 
bnys,  because  we  have  not  learned  our  lessons  ^  He  had 
been  in  Congress  five  jreaw,  and  yet  he  had  not  been  able 
to  understand  this  subject  in  all  its  parts :  neither  could  he 
see  his  way  clear,  to  vote  for  this  bill.  Why  >  Because 
this  general  system,  as  it  is  called,  is  constantly  varying. 
For  four  years,  we  received,  annuallv,  a  schedule  of  the 
works  which  were  c  sntemplated,  divided  into  three  classes; 
tliis  year  we  luive  another  schedule  presented  to  us.  Is  k 
tile  bsme  ?  No,  sr.  Eight  new  works  are  added  to  the 
first  class ;  eight  to  the  second ;  and  three  to  the  third. 
If  we  cannot  comprehend  a  system,  which  is  constantly 
changing,  the  fault  is  not  oun :  and  if  the  Department  of 
War  cannot  keep  steady  to  its  own  system,  are  we  to  be 
blamed  for  pausing  for  a  week  to  consider  it  P  He  had, 
heretofore,  voted  all  the  appropriations  which  were  ask- 
ed :  he  had  done  so,  because  he  then  thought  that  our  con- 
fiiltince  ought  to  be  given  to  tliose  whose  duty  it  was  to 
plan  these  works,  and  to  estimate  the  necessary  expendi- 
tures. It  was  wortliy  of  remark,  that  sums  annually  ask- 
cd,  liavebeen  annually  increased:  four  years  since,  half  a 
million  was  a«ked,  and  three  hundred  and  seventy  thou- 
sand dollars  voted  :  the  next  jrear  more  was  asked,  and 
more  was  voted  :  and  these  estimates  have  now  swelled 
to  a  sum,  little  short  of  eight  hundred  thousand  dollars ; 
and,  inducting  the  unexpended  balance  of  former  appro- 
priations, to  nearly  a  million.  He  was  not  disposed  to 
adopt  the  new  doctrines  of' confidence-^implicit  confi- 
dence. He  would  require  something  more  tlian  bare  as- 
sertion, before  he  gave  his  confidence. 

He  had  some  doubts  as  to  tlie  efficacy  of  this  system. 
Even  military  men  differed  in  opinion  about  it.  He  had 
the  good  fortune  to  reside  (when  at  home)  in  the  neigh- 
borhood of  a  military  gentleman  of  distinction,  a  Revolu- 
tionary officer,  once  in  the  fiimily  of  the  Commander-in- 
Chief,  (General  Washington.)  He  had  often  conversed 
with  him  cm  this  subject,  and  he  entertained  no  confidence 
in  the  efficacy  of  tliis  system  of  defence.  Still  he  was  will- 
ing to  vote  an  annual  sum,  to  continue  the  experiment ; 
for  he  was  disposed  to  consider  it  an  experiment  only,  not 
as  a  system  which  had  been  tested.  But  he  was  still  will- 
ing to  wait  a  little  Vrhile,  to  ascertain  whether  any  further 
information  would  be  furnished.  He  thought  with  the 
gentleman  from  Pennsylvania,  tliat  bayonets  and  stout 
hearts  were  our  best  defences.  Some  of  the  most  suc- 
cessful defences,  have  been  made  behind  i-ery  sfight 
works.  Bunker-hill  was  defended  behind  banks  of  earth, 
thrown  up  in  one  night,  and  loose  hay  thrown  in  between 
hurdles. 

In  1817,  Mr.  B.  said,  he  was  in  Canada.  In  company 
Vrith  some  other  gentlemen,  he  viewed  the  massy  works 
of  Quebec  ;  after  returning  to  his  Hotel,  when  dining,  he 
observed  to  the  gentlemen  who  had  accompanied  him, 
that  it  seemed  to  him  impossible  for  human  effort  to  make 
any  impression  on  such  works.  A  servant,  who  had  been 
a  soldier  in  the  Peninsular  war,  was  in  attendance  at  the 
table  :  he  exclaimed,  *'  St.  Sebastian's  was  stronger,  and 
yet  we  took  it."  He  was  an  Irishman,  and  he  spoke  in 
the  fullness  of  his  heart.  And  who  were  the  men  that 
took  St.  Scbastiai^'s  '  They  were  the  veterans,  who  at- 
tempted to  storm  the  American  lines  at  New  Orleans. 
And  wh.it  were  those  lines  *  A  trench,  and  bank  rf  earth, 


which  had  been  thrown  up  in  a  few  days  :  but  bdkiod  that 
bank  of  eartli,  tbejc  were  men,  with  bold  and  patnotic 
hearts.  And  there,  air,  waa  a  Commander,  who^ 
**  Wherever  danger  preas'd  the  field* 
*'  Came  like  a  beam  offight." 
One  fiifther  remark.  Borne  gentlemen  Iron  the  WcsT 
seemed  to  complain,  because  a  due  proportion  of  the  pub- 
lic money  has  not  been  expended  among  tbem.  He 
thought  this  complaint  a  little  unkind.  Whenever  an  ap- 
propriation for  any  Western  object  has  been  asked,  be 
nad  voted  (or  it.  When  he  first  came  to  CongresB,  ranr 
thousand  dolbrs  was  wanted  fisr  the  Cumberhmd  Road ; 
it  was  voted,  but  the  President  had  constitutiona]  acmples, 
and  the  bill  was  returned :  twenty-five  thousand  dollars  was 
afterwards  asked  for  the  same ;  it  was  voted :  sixty  or  seventy 
thousand  dollars  was  asked  for  removing  the  obstructions 
to  navigation  in  tlie  Ohio  and  Misstsnppi ;  it  wta  Totecl. 
Every  request  which  had  been  made  from  the  West  had 
been  complied  with. 

He  was  willing  that  half  a  nulUon  should  be  appro|inat- 
ed«  He  saw  no  immediate  and  pressing  danger,  which 
required  the  appropriation  of  a  larger  sum. 

[Mr.  VANCE  asked,  who  was  the  gentleman  from  the 
West,  to  whom  he  had  referred.] 

Bfr.  BAYLIES  said,  that  he  did  not  alhide  to  the  gen- 
tleman from  Ohio,  btit  to  a  gentleman  firom  Pennsjlva- 
nia,  and  the  gentleman  from  Illinois ;  who  had  not,  it  va& 
true,  made  any  direct  charge  against  the  Eastern  mem- 
bers ;  but  rather  spoke  in  atone  of  complttnt,  as  if  the  in- 
terests of  the  West  were  disregarded.  Befi)re  he  sat  dotnv 
he  wished  to  mnke  another  remark.  Much  had  been  sskJ^ 
about  the  payment  of  the  national  debt,  and  its-magnitude. 
Its  magnitude  did  not  alarm  him  ;  but  he  would  par  it, 
not  because  it  was  large,  but  because  it  was  snMill.  Some 
politicians  believed,  that  a  publh;  debt  was  a  pubfic  curse - 
others,  that  it  was  a  phbltc  blessing.  A  public  debt  is  a 
public  blessing,  when  it  strengthens  and  secures  the  union 
of  a  great  Confederacy,  by  its  eqiud  and  extensive  <Sstri 
bution.  It  is  not  a  public  blessing,  when  it  does  not  an- 
swer that  purpose ;  when  it  is  held  by  fiwcigncrs  or  bu' 
by  a  very  few  of  our  own  dtizens. 
Tlic  House  then  adjoiuned  to  Monday. 


Mo:?DAT,  jAUVAfLT  30, 1826.) 
ACCOUNTS  OF  MR.  MONROE. 

The  resolution,  moved  on  Friday  bv  Mr.  COCKE,  rail 
ing  for  copies  of  the  settlement  of  certain  items  of  th-^ 
account  of  James  Monroe,  late  President  ci  the  United 
States,  was  taken  up  in  its  order. 

Mr.  BRENT  inquired  what  was  the  object  of  the  gcr- 
tleman  from  Tennessee*  in  proposing  this  resolution.  A 
report  had  been  already  made  at  this  seaakniv  upon  the 
call  of  another  member,  which,  BIr.  B.  presumed,  cm 
braced  all  the  information  which  could  be  neceaaarf  oc 
this  subject. 

Mr.  COCKE  said,  it  would  afford  him  pleasure  to  fixr- 
nish  to  the  gentleman  from  Louisiana  the  inniriiMtkm  which 
he  had  asked.  The  documents  on  the  subject*  reccirei! 
at  the  last  session,  and  referred  to  tlie  select  ooomuttce, 
stated  ifi  grws  the  three  items  which  hadbeen  admstted  to 
the  credit  of  Mr.  Monroe,  by  the  accounting  officers  our 
of  the  items  4,  6, 7,  &  8  of  his  aocqunts,  which  hjui  re- 
mained unsettled  for  a  considerable  time  ;  and  in  reganl 
to  which,  finalh',  the  Secretary  of  State,  Mr.  Hobur 
Smith,  wrote  a  letter  to  the  Auditor,  directing  the  Ats- 
ditor  to  pass  to  the  credit  of  Mr.  Monroe  the  three  fin<t. 
leaving  item  the  eighth  suspended.  On  looking  at  the 
information  received  the  other  day,  on  this  subject,  Mr 
C.  said  he  perceived  tluit  the  same  items  continued  to  be 
stated  in  gross.  Tiic  object  of  this  resolution,  then,  wa5. 
to  have  those  items  stated  in  detail,  being  shewn   hv  r  • 


Digitized  by 


Google 


ii8§ 


OP  DEBATES  IN  CONGRESS. 


u»o 


«rA3r.  30,  1836.] 


JletounU  of  Mr.  Monroe, 


[H.  ofR. 


document  which  h&d  yet  been  placed  before  the  House. 
Mr.  C.  recapitulated  the  general  statements  of  these  items. 
No.  4  beingibr  expenses  mcurred  in  England,  fw  presents, 
contingent  expenses,  &c.  15,539 ;  No.  6,fbr  expenses  in- 
curred in  amission  to  Spain,  &c.  $10,598;  and  No.  7, 
for  extra  expenses  of  that  mission,  not  included  in  the 
above,  $  1,461,  The  letter  of  the  Secretary  of  State 
«lirects,  in  the  name  of  the  President,  that  these  several 
charges  should  be  admitted  to  the  credit  of  Mr.  Monroe, 
except  the  eighth,  which  was  to  remain  suspended  for 
consideration :  The  object  of  the  resolve  was  to  get  these 
accounts  in  detail.  They  might  be  such  as  he  should  be 
very  well  satisfied  with ;  but  he  could  not,  as  long  as  he 
was  unacquainted  with  them,  say  whether  he  should  or 
not. 

Mr.  BRENT  taad  he  did  not  feel  satisfied,  from  tlie 
statement  of  the  gentleman  from  Tennessee,  that  this  re- 
solution ought  to  prevail.  The  honorable  gentleman 
wished,  if  he  now  understood  him,  to  call  for  the  details 
of  an  account,  which  had  been  settled  at  the  Treasury 
fifteen  years  ago.  Before  this  information  was  called  for, 
Mr.  B.  wished  to  know,  from  the  honorable  gendeman, 
how  he  meant  to  apply  it  when  received  ;  undoubtedly, 
if  he  had  no  object  in  view,  and  wished  to  make  no  use 
of  it,  the  House  would  not  act  on  his  resolution. 

Mr.  COCKB  said,  if  he  was  not  mistaken,  the  gentle- 
man was  one  of  the  committee  appointed  at  the  last  ses- 
sion on  Mr.  Mcmroe's  request,  to  re-«xamine  those  ac- 
counts, for  the  details  of  a  part  of  which  this  resolution 
proposed  to  call.  In  his  message  at  the  last  session,  Mr. 
Monroe  had  told  that  he  wanted  a  revision  and  re-exami- 
nation of  those  accounts.  On  that  subject  a  committee 
had  been  appointed  at  this  session ;  and  it  was  desirable 
that  when  the  House  came  to  act  on  the  subject,  it  should 
have  information  respecting  all  the  items  of  the  accounts. 
It  was  the  request  of  Mr.  Monroe  himself;  that  all  the 
items  of  the  accounts  should  be  re-examined.  If  this  sub- 
ject was  to  be  no  Birtber  stirred,  Mr.  C.  said  his  applica- 
tion would  be  useless,  no  doubt  But,  if  it  is  to  be  looked 
into,  said  he,  let  us  take  it  fiiirly  into  examination.  1  sup- 
pose, sir,  the  gentleman  now  understands  the  object  I 
nave  in  view.  If  a  balance  shall  be  due  to  Mr.  Monroe, 
on  a  fair  investigation  of  his  accounts,  I  say  he  ought  to 
have  it.  But,  when  we  come  to  investigate  his  accounts, 
it  we  find  that  he  has  received  pay  fur  items  which  he 
ought  not  to  have  received  pay  for,  whilst  others  have 
been  suspended  whicli  he  ought  to  hare  received,  it 
would  be  lair  to  balance  the  one  against  the  other. 

Mr.  PEARCE  observed,  Uuit  he  coiUd  perceive 
no  reason  why  the  person  concerned  in  this  reso- 
lution should,  on  account  of  the  distinguished  of- 
fices he  had  held  in  the  State,  have  a  difl^rent  course 
pursued  in  respect  to  him,  from  that  which  was  adopted 
in  renrd  to  the  meanest  and  humblest  citizen  of  the 
Kepublic.  His  claims  are  before  a  Committee  of  this 
House ;  that  Committee  has  not  made  any  report  upon 
them :  and,  while  it  is  yet  in  their  hands,  a  resoKition  is 
introduced  which  takes  from  tlie  hands  of  the  Commits 
tee  a  detached  part  of  tiie  account  with  a  view,  as  it 
would  seem,  to  work  upon  the  prejudices  and  feelings 
of  the  People,  to  his  mjury.  When  the  Committee 
make  their  report  to  this  House,  all  the  items  wiU  be  pre- 
scnted,  and  the  House  will  then  judge  of  them.  Sir,  I 
would  extend  to  this  cbumant  no  fiivor  that  I  wouki  not 
as  readily  extend  to  othen ;  but  he  is  entitled  to  the 
same  measure  of  justice  with  any  other  in<fividual.  If 
ttiis  resolution  is  adopted,  the  next  motion,  I  suppose,  will 
be,  to  publish  these  items,  and  to  spread  them  before 
the  People,  before  the  House  htts  acted  on  the  sub- 
ject. And  who  is  the  man,  to  whom  the  common  pri- 
vileges of  citizen^  before  tifis  House,  are  to  be  denied  f 
A  man  who  has  fbr  eight  years  been  President  of  these 
^^Dited States?  a  man  ^ilio  has  fimght  your  battles ;  a 


man  who  met  your  enemy,  and  shed  his  blood  at  Tren- 
ton, and,  when  weltering  in  his  gore,  was  carried  fix)m 
the  field  by  one  of  my  own  constituents  ;  a  man  who  has 
been  your  Ambassador  to  Foreign  States ;  who  has  twice 
been  chosen  Governor  of  his  own  State ;  and  whose 
name  will  live  in  history,  when  these  columns  have 
crumbled  into  dust.  This  is  the  man,  Mr.  Speaker,  to 
whom  it  IS  now  asked,  to  deny  the  common  rights  of  a 
citizen.  Sir,  I  hope  that  the  opposition  to  this  claim 
has  not  had  its  orgin  in  disappointed  pride.  If  such  have 
been  tiie  feehngs  towards  him  of  hungry  expectants  out 
of  doors,  whose  wishes  were  denied  under  bis  adminis- 
tration, I  hope,  sff,  that,  at  least,  they  will  not  be  found  irt 
activity  on  this  floor. 

Mr.  ALSTON  observed,  that  his  voting  fbr  the 
resolution  wouW  depend  entirely  on  one  consider*, 
tion.  If  it  was  expected  that  any  items,  in  the  ac- 
counts of  the  late  Pi-esident,  which  have  alreadv  been 
passed  upon  by  the  Department,  are  now  again  to  be 
brought  forward,  it  would  certainly  be  proper  that  this 
resolution  should  pass.  But  if  it  was  intended  merely 
with  a  view  of  exposmg  items  which  have  been  ah-eady 
decided  and  settled,  and  which  are  not  now  to  be  tiie 
subiectof  any  judgment  by  this  House,  it  would  be  alto, 
gcther  improper  and  unnecessary.  He  tiiwght  that, 
after  an  account  had  been  exammed  and  acted  upon 
fifleeu  years  ago,  it  was  improper  that  it  should  now 
be  exammed  again.  The  gentleman  from  Tennessee 
must  know  what  use  he  intends  to  make  of  these  items 
when  obtained,  and  woidd  no  doubt  state  it  to  the 
House. 

Mr.  INGHAM  observed,  tiiat  the  relation  in  which 
he  stood  to  the  committee  to  whom  this  subject  had  been 
referred,  would,  he  hoped,  excuse  him  for  making  a  few 
remarks  before  the  question  was  taken.  In  answer  to  the 
^^J^W'^^  V  tiie  honorable  gentleman  fhmi 
North  Carohna,  (Mr.  Aistow,)  he  could  state  that  the 
accounts  of  which  the  detailed  items  Were  proposed  to  be 
inquu^d  into,  bad  not,  as  he  understood  them,  any  rela- 
tion whatever  to  the  items  claimed  by  Mr.  Monroe ;  but 
were  entirely  distinct  from  them,  and  could  give  no  «d  in 
forming  an  opinion  of  any  part  of  the  claim.  Mr.  i.  said, 
tha^  setting  so  many  eitbrts  were  making  by  members 
to  obtain  the  aid  of  tiie  House  in  prociuing  information 
on  this  subject,  he  owed  it  to  the  committee  to  state, 
tiiat,  notwithstanding  the  seeming  imputation  of  negli- 
gence which  these  resolutions  might  imply,  they  hod  en- 
gaged in  tiie  duty  assigned  them  immediately  af\er  the 
papers  were  put  into  their  hands;  and  being  aware  tiiat 
the  House  had  adopted  a  resolution,  calfing  for  infor- 
mation, the  committee  had  determined  to  wait  for  the 
answer.  In  the  mean  time,  he  had  addressed  a  letter  to 
the  Secretary  of  the  Treasury,  inquiring  whether  that 
answer  would  coatain  all  the  information  th*  Dtoart- 
ment  could  furnish  on  the  subject  of  the  claims  mMr. 
Monroe  ;  to  which  tiie  Secretary  had  replied,  that  it  would 
coatain  all  the  information  in  the  Department.  Not- 
withstanding all  this,  when  the  answer  a'as  received,  the 
committee  had  directed  their  Chairman  to  make  a  fur- 
ther mquiiy  from  the  State  Department,  for  which  they 
are  now  waiting.  From  Uiese  facts,  it  would  be  seen 
that  the  committee  could  not  be  chaiged  with  any  ne- 
gleet  of  duty,  or  disposition  to  give  this  subject  a  su- 
perficial investigation.  If,  however,  the  House  thought 
proper  to  interpose,  and  obtain  fiirtiier  information,  he 
was  not  disposed  to  complain  ?  nor  would  he,  said  Mr.  I. 
wish  to  be  understood  as  opposing  Uie  adoption  of  the 
resolution  before  the  House  fbut  he  wished  to  call  the 
attention  of  membets  distinctly  to  one  consideration  in- 
volved ill  the  proposed  inquiry.  The  detailed  items 
aiiiided  to  in  the  resolution,  are  accounU  which  have  been 
kmf  since  settled  by  the  proper  officer,  m  relatioii  to 
whidiffhere  Is  no  controretsv  now  t  and  if  it  was  intendec) 
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that  the  committee  should  re-examine  all  the  details  of 
the  various  settled  accounts  of  Mr.  Monroe  with  the  Go- 
vernment, in  order  to  ascertain  wliether  there  may  not 
have  been  some  allowance  made  to  him  so  liberal  or  im- 
proper as  to  constitute  a  proper  offset  agpunst  liis  un- 
settled claims,  he  would  only  say,  (said  Mr.  I.)  that  such 
a  procedure  had  never  been  adopted  in  relation  to  any 
otner  claim  ever  presented  to  this  Government ;  and  there 
was  no  reason  why  this  inquiry  should  not  extend  to  every 
other  MUkd  aecount  of  Mr.  Monroe,  as  weUas  to  the  items 
named  in  the  resolution. 

He  could  not  suppose,  said  Mr.  I.  that  the  House  did 
90- intend  :  for  it  was  well  known  to  every  member  who 
had  ever  settled  an  account  at  the  Public  Office!  of  this 
Government,  that  they  were  settled  with  *  rigor,  bor- 
deringr,  as  we  sometimes  though^,  on  injustice  \  at  all  events 
with  an  extremly  rigid  and  severe  hand.  But  should  the 
House  determine  to  apply  this  rule  to  this  case,  as  an  ex- 
ception to  all  others,  the  committee  would  not  complain ; 
they  would  endeavor  to  perform  whatever  duty  the  House 
might  think  proper  to  assign  them.  In  order,  how- 
ever, to  give  members  a  little  more  time  to  reflect 
upon  the  subject,  and  determine  how  far  it  would  be 
proper  to  adopt  this  course,  he  had  risen  for  the  pur- 
pose of  moving  to  lay  the  resolution  on  the  table.  He 
would  beg  leave  to  state,  before  he  made  the  motion, 
(as  tlie  gentleman  from  Ixxiisiana  was  precluded  by  the 
rule  from  replying,)  that  that  gentleman  was  not,  as 
had  been  said  by  the  gentleman  from  Tennessee,  a  mem- 
ber of  the  Select  Committee,  either  at  the  last  session, 
or  the  present.  He  would  now  move  to  lay  the  resolution 
on  the  table. 

Mr.  COCKE,  desired  the  gentleman  from  Pennsylvama 
to  withdraw  his  motion  for  a  moment,  which  request 
having  been  complied  with,  and  Mr.  C.  having  obtained 
leave  to  speak  a  tliinl  time,  he  observed,  in  explanation 
and  reply,  that  those  items  which  lud  been  suspended, 
the  accounting  officer  had  not  considered  himself  authori- 
zed to  pass,  and  it  was  in  consequence  of  tliis,  that  other 
and  extraordinary  means  had  been  resorted  to,  in  order 
to  have  them  allowed.  It  was  far  from  his  intention  to 
impose  upon  the  Committee  any  buixlens  of  unnecessary 
labor.  But  it  was  Bir.  Monroe  himself  who  asked  that 
these  iteofl'  might  be  re-examined.  He  liad  applied  for 
compensation  for  services  rendered  anterior  to  the  settle- 
ment of  his  accounts.  The  items  in  question  which  the 
resolve  referred  to,  were  general  charges,  stating  no  par- 
ticulars, There  were  but  few  of  tlieiii,  and  it  woiUd  not 
be  much  labor  to  ascertain  whetlier  the  details  were  to  be 
found  in  the  Department.  The  resolution  contemplated 
no  more.  One  word  to  the  gentlemen  from  Uliocle  1  sland — 

Here  Mr.  INGHAM  interposed.  He  consented  to  with- 
draw his  motion,  that  tlie  gentleman  from  Tennessee, 
might  have  an  opportunity  to  explain,  hut,  if  he  pro- 
ceeded to  general  debate,  he  m-stag^n  renew  it 

Mr.  COOK  said,  that  the  resolution  appeared  to  liim 
entirely  i/hnecesi»aiy.  The  mover  spoke  as  if  it  was 
wished  only  to  obtain  the  items  of  a  suspended  account: 
whereas  tlie  express  words  of  the  resolution  refer  to  ac- 
counts which  had  been  settled.  >lr.  C.  moved  to  lay  it 
on  the  table. 

The  question  being  Uien  taken  on  laying  the  resolution 
of  Mr.  Cor  KB  on  the  table,  it  was  decided  in  the  aflii'ma- 
tive,  ayes  69,  noes  47. 

CONGRESS  OF  PANAMA. 

Mr.  METCALFE,  upon  risings  to  offer  the  following 
Msolutien,  said,  that  it  was  liis  intention,  before  he  re- 
sumed his  seat,  to  submit  a  resolution  which  was  intended 
for  the  consideration  of  the  House,  on  to-morrow,  or 
shortly  thereafter,  calling  on  the  President  for  informa- 
tion respecting  the  invitation,  which  had  been  received 
by  this  Goremmenty  from  the  Governments  df  Mexico, 


Colombia,  and  Central  America,  to  join  in  the  defibentioiki 
of  a  Republican  Congress,  ,to  be  held  at  Parauna.  Lonjr 
and  patiently  have  I  waited,  said  Mr.  M.  on  the  gentlrmau 
from  South  Carolina,  in  the  hope  that  he  would  iiK>re 
to  take  up  and  consider  the  reaolutioa  which  bad  been 
offered  by  him  several  weeks  ago,  on  the  sAine  subject 
But,  as  it  has  not  been  his  pleasure  to  have  it  taken  ui. 
I  am  anxious  to  obtain,  for  mj'self,  my  conMituents  and 
the  public,  as  well  as  for  this  House,  all  the  infonnalion 
which  can  be  had  in  relation  to  tliis  interesting:  subject 
Shall  it  be  said,  Mr.  Speaker,  said  S^lr.  M.  that  the  Repubfic 
of  the  United  States,  which  is  hereafter  to  be  honored 
with  the  title  of  the  great  Mother  of  Kepubfics,  once 
received  an  invitation  to  send  Minuters  to  deliberate,  no 
doubt  on  subjects  very  deeply  and  alike  interesting  tu 
all  the  parties,  and  peniaps,  among  other  thingi^  to  hoii 
a  consultation  upon  the  great  principles  of  Republican 
Government,  a  knowledge  of  wliich  is  rapidly  extending  | 
itself,  not  only  in  this,  but  in  other  and  distant  hernia  | 
pheres ;  and  which  is  hereafier  to  add  so  largely  to  the 
grand  total  of  human  happiness  and  enjoyment ;  and  that 
days,  weeks,  and  months  elapsed,  before  the  kind  in- 
vitation was  even  responded  to  by  one  of  the  con- 
stituted authorities— and  thit  which  is  composed  of  the 
immediate  liepresentatives  of  the  Pec»ple  }  Shall  we  sit 
here  in  cold  and  heartless  indifference,  shhrering  as  it 
were  with  a  sleet  of  ice  around  us,  and  talkiii|p  about  a 
thousand  /other  things  of  so  much  less  importance,  while 
our  constitutcnts  are  hailing  with  rapture  and  deHftiL 
these  newly  bom  Republics  > 

Mr.  M.  had  proceeded  thisfiir,  when  Mr.  M'DUFFIE 
rose  to  the  question  of  order,  deeming  it  contrary  to  or> 
der  to  debate  a  proposition  before  it  was  in  possession  of 
the  House.  He  did  this,  he  said,  with  great  reluctance 
in  this  case,  but  from  a  sense  of  duty. 

Mr.  METCALFE,  being  a^ked  to  submit  bis  proposi- 
tion, presented  the  following : 

Jksolved^  That  the  President  of  the  United  States  be 
requested  to  communicate  to  this  House  such  inlbrau- 
tion,  documents,  or  correspondence,  touching  tlic  in- 
vitation to  be  represented  at  the  Congress  of  Panama, 
wliicli  has  been  received  by  this  Government,  from  the 
Governments  of  Mexico,  Central  America,  and  Colombia, 
«is  may  be  communicated  without  detriment  to  the  pAibiie 
interest. 

This  resolution,  by  the  Rules  of  the  House,  lies  over 
one  day  for  consideration. 

FORTIFICATION  SYSTEM. 

The  House  then  resumed  the  consderation  of  the  btU 
making  appropriations  for  fortifications — ^the  question 
being  on  the  motion  of  Mr.  FORSYTH,to  postpone  the  bill. 

Mr.  McLAN£,  of  Delaware,  in  rising  again  to  address 
the  House  on  this  subject,  said,  he  could  assure  the  House, 
that  he  did  it  with  tlie  greatest  reluctance ;  and  he  shouid 
not  do  it-^ccauae  he  never  rose  to  addvess  this  House 
without  experiencing  more  or  less  pain — but  under  an  im- 
perious sense  of  public  duty.  He  had  been  paiticulariy 
appealed  to  by  the  gentleman  from  Peiuisylvaiiia,  and  in- 
vited, in  a  spirit  of  accommodation,  to  suffer  the  bill  to  lie 
on  the  table.  In  declining  to  accede  to  this  request,  Mr. 
McLm  said,  he  was  influenced  by  no  illiberal  feelui|^ ;  juid 
if  he  could  do  it  consistently  with  his  public  duty,  nothing 
would  give  him  more  pleasure  than  to  comply  with  the 
wishes  of  the  gentleman  from  Pennsylvania,  or  of  any 
other  member  who  might  mi^e  the  same  request.  He 
would  now  inform  tliat  jC^utleman^  that,  since  he  h»d  ok»de 
that  request,  he  had  reflected  on  the  objects  of  thef^entle- 
man  from  Georgia,  now  absent  from  the  House,  in  hbcall 
on  the  Department  for  information  \  whose  object%  he  be- 
lieved, considering  him  to  be  a  devoted  champion  of  the 
system  of  defence,  were  veiy  different  from  what  had  been 
supposed ;  and,  feeling  it  to  be  has  duty,  to  aicertain. 
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whether,  comratenCly  with  the  public  interest,  the  con- 
sideration of  this  bill  could  be  deferred  to  a  future  and  un- 
certain period  of  the  season,  he  had  taken  proper  steps 
to  obtain  information  on  the  subject ;  from  whicii  he  was 
convinced,  that  the  public  interest  required  that  this  bill 
should  pass  throujrh  this  House  as  speedily  as  was  con- 
astent  with  the  nrht  of  every  member  to  examine  and 
decide  upon  its  ments  for  himself.  If  be  thought  the  pro- 
position of  the  gentleman  from  Georgia,  had  no  other  ob- 
ject than  to  gain  a  little  time  for  examination,  he  might, 
probably,  assent  to  it :  but,  he  asked  of  the  House,  in 
candor,  to  say,  whether  this  could  be  the  only  object  of 
the  proposed  postponement^  or  the  only  eflfect  of  its  suc- 
ceu  >  He  did  not  impute  to  the  gentleman  from  Georgia, 
any  motive  different  m>m  that  which  he  had  avowed,  but 
he  inferred  from  the  whole  nf  what  had  been  ssid  in  de- 
bate, what  the  object  of  the  postponement  was.  One 
gentleman,  for  example,  who  hod  engaged  in  the  debate, 
discovered  in  this  bill  gorgons  and  chimzras  dire— com- 
bustibles that  were  to  shake  the  Union  to  its  centre— so 
tiuLt  one  would  really  imagine  these  fortifications  were  to 
be  erected  against  our  citizens,  instead  of  being  for  their 
protection.  •  One  fbimd  faidt  with  one  thing,  anil  one  with 
another  :  one  proposed  to  reduce  the  appropriation,  and 
another  to  postpone  the  bill,  &c.  ;^^m  all  which  he  ap- 
prehended,  that  the  system  of  furtificajdcm  itself  was  to  be 
assauled,  and  that  the  battle  was  to  be  fouglit  here,  be- 
tween its  friends  and  its  opponents,  at  one  time  or  other  : 
if  not  today,  to-morrow — if  not  to-morrow,  at  some  later 
day.  Under  these  circumstances,  Mr*  McL.  said,  the 
friends  of  the  bill  had  a  right  to  treat  the  motion  for  post- 
ponement, as  a  mcasiue  to  ^t  rid  of  the  bill ;  and,  as  the 
battle  was  to  be  fdught,  it  might  as  well  be  fought  now. 

When  this  bill  was  before  the  Committee  of  the  Whole, 
Mr.  McL.  said,  he  had  no  intention  to  take  up  the  time  of 
the  House  in  examining  the  dctaib  of  the  system,  having 
no  idea  tliat  it  could  be  necessary  to  do  so.  The  duty  had 
been  devolved  upon  him,  however,  by  the  eourse  of  the 
debate, -and  he  should  not  shrink  fhmi  it. 

Proceeding  to  animadvert  on  the  remarks  of  a  new  mem- 
ber of  the  House  from  Pennsylvania,  (Mr.  Sravx^soir) 
Mr.  McL.  said,  he  did  not  allude  to  that  gentleman,  parti- 
cularly, as  being  a  new  member,  or  to  other  gentlemen  in 
the  same  situation,  invidiously  :  on  the  contrary,  he  was 
liappy  to  observe,  that  the  House  had  obtained  a  great 
accession  of  talent  in  its  new  members.  He  was  sure,  the 
gentleman  from  Pennsylvania  was  as  capable  of  under- 
standing this  subject  as  he  was.  The  reputation  of  tbat^ 
gentleman  had  preceded  him,  and  it  must  be  gratii>ingto 
Ills  friends  that  he  had,  on  this  occasion,  redeemed  the 
pledge  which  that  reputation  gave.  But  he  must  say  to 
that  gentleman,  that,  whether  a  new  member,  or  not  a 
new  member,  he  did  not  enter  this  House  perfectly  free, 
and,  (to  use  his  own  expression)  untrammelled.  A  Re- 
presentative does  not  come  here,  at  liberty  to  set  every 
thing  in  the  nation  afloat;  or,  sb  the  gentleman  from  New 
York,  (Mr.  Wood)  had  well  cxprened  it,  to  root  up  the 
foundations  of  the  Government.  That  gentleman  is  bound, 
we  are  all  bcmnd,  more  or  less,  by  the  acts  of  wxr  prede- 
cessors. We  do  not  come  here,  sir,  to  overturn  things 
which  are  fixed  and  settled.  We  are  sent  here,  not  to 
puU  down,  but  to  build  up.  We  come  to  support  and  es- 
tabliah,  not  to  overturn  atul  destroy.  We  come  to  aid  the 
proceetUngs  of  the  Government,  and  the  affairs  of  the 
country ;  not  to  maim  and  to  cripple  tliem.  As  well 
might  the  gentleman  say,  he  comes  here  at  perfect  libertjr 
to  destroy  the  Government;  to  ref\ise  to  pay  the  Presi- 
dent's salary,  &c.  The  system  of  national  defence  is  as 
much  an  institution  of  the  country,  as  the  Constitution  it^ 
self.  For  what  is  it,  nr,  that  endears  this  Oovenunent  to 
the  People  P  What  is  that  attribute  of  this  Government 
which  reconciles  them  to  its  burtliens,  and  gives  it  the 
parental  chantcter }    It  is  its  protecting  arm.    There  arc 


no  other  means  so  eflfectual  in  securing  to  it  the  aflTection 
and  support  of  the  nation.  None  need  ever  apprehend  it 
to  be  a  dangerous  course  for  the  Government  to  extend  its 
power  ill  the  protection  of  its  citizens.  The  foundations 
of  the  Government  were  laid  for  this  very  end,  and  tlie 
gentleman  is  under  tliat  moral  obligation  which  binds  every 
statesman  to  maintain  and  cheri«i  the  system  of  the  na- 
tional defences. 

The  gentle>?uin  fh>m  Pennsylvania  had  said,  that  the 
s^rstem  of  fortifications  was  bad,  because  the  system  of  for- 
tifications on  the  continent  of  Europe  was  barl.  But,  Mr. 
McL.  said,  he  could  tell  the  honorable  gentleman  fhim 
Pennsylvania,  it  would  not  do  for  him  to  look  to  Rurope 
for  their  system  of  inland  or  land  fortification,  ami  draw 
any  argument  thence  to  apply  to  the  system  of  fortifica- 
tion for  a  maritime  nation.  There  might  be,  he  admitted, 
some  difference  of  opinion  amongst  the  best  informed  men 
as  to  the  expediency  of  a  system  of  defence  by  fortifica- 
tion, on  an  extenderl  land  frontier,  but  it  was  impossible 
to  establish  a  maritims  defence  without  a  system  of  fortifi- 
cation. It  is  tlic  only  species  of  defence  that  is  available 
against  a  naval  force.  France  had  found  it  so  for  fifty 
years ;  and  England,  with  her  immense  Naval  resources, 
had  never  neglected  it 

The  gentleman  had  said,  we  must  rely  on  the  Navy  for 
defence  by  sea.  That  gentleman,  Mr.  McL.  said,  was  not 
a  more  devoted  friend  to  the  Navy  than  he  was.  He  would 
go  with  him  to  any  extent  to  cherish  the  Navy.  But  a 
Navy,  itself,  requires  protection.  It  requiros  stations, 
harbors,  rendezvous,  and  a  vast  number  of  fiicilities  that 
cannot  be  afforded  without  fortifications;  and  thus  this 
system  would  render  this  Navy  more  efficient,  if  it  was 
not  indispensable  to  the  maintenance  of  a  Navy.  Before 
the  late  war— and  he  should  be  permitted  to  recur  to  that, 
because  it  was  a  most  important  era  in  the  histoiy  of  this 
countiy;  it  was  important  in  all  its  consequences,  and  in 
none  more  than  in  the  fact,  that  it  directed  the  energies, 
the  science,  and  the  talents  of  this  country  to  repair  pre- 
vious defects,  and  to  guard  against  their  future  reciir- 
rence— previous  to  the  last  war,  we  were  undefended  ; 
undefended  on  any  large  scale,  he  meant  We  had,  in 
some  of  the  ports,  small  torts,  but  they  were  erected  with- 
out any  view  to  a  general  system.  They  were  selected 
with  a  view  to  single  positions :  each  of  them  defended 
the  single  position  on  which  it  stood,  the  town  in  the  rear 
of  it,  or  the  pointo  to  which  it  was  adjacent  But  there 
was  no  system,  no  kind  of  connexion  between  these  forts; 
they  extended  the  defence  no  where  else  than  in  their 
immediate  vicinity.  Much  had  been  said  about  the  im- 
perfections of  that  system;  but  it  should  be  recollected 
that,  such  as  it  was,  it  repelled  the  enemy  fh)m  ahno'it 
every  point  to  which  it  extended.  A  fleet  blnckadhig  tlie 
Chesapeake  and  Delaware,  kept  the  whole  country  in  a 
state  of  alarm.  It  obliged  us  to  call  out  deUchments  of 
our  army,  and  place  them  in  different  positions :  it  oblige 
us  to  draw  the  militia  from  their  occupations,  and  eveiy 
man  became  a  soldier;  they  were  obliged  to  be  every 
where,  because  they  did  not  know  where  the  enemy  would 
come.  We  were  almost  ruined  by  this  war  of  threaten-' 
ings,  which  drained  the  Treasury  ;  destrO}'ed  the  ener- 
gies of  tlie  People ;  ruined  their  industry;  paralyzed  the 
efforts  of  the  Government ;  and  created  dissatisfaction 
throughout  the  country.  Could  gentlemen  say  what 
would  have  been  the  consequences,  had  it  not  been  for 
the  bravely  of  those  men  who  fought  at  New  Orleans,  and 
the  skill  of  their  accomplished  leader  ^  What  would  have 
been  the  fiite  of  this  country,  had  the  British  not  been  re- 
pelled there  }  It  was  probable  the  war  would  have  had 
a  very  different  termination. 

It  was,  Mr.  McL.  said,  to  guard  against  a  recurrence  of 
these  dangers,  and  to  place  this  country  in  an  attitude  of 
complete  defence,  that  tlie  moment  the  apprehension  of 
war  had  passed  away,  the  fint  interrai  of  leasuxe  the  Go- 
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vernmcnt  had»  was  employed  to  dbeorer  the  means  of  re- 
medying these  defect^  and  to  establish  a  new  system  of 
fortification  on  a  larger  scale.  Having  detemiined  to  es- 
tablish this  system  of  national  defence,  the^  appointed 
Commissioners  to  reconnoitre  the  whole  maritime  frontier, 
ami  ascertain  where  the  fortifications  could  be  best  placed. 
After  making  this  examimitioii,  these  Commissioners  made 
their  report ;  and  they  reported  a  system,  not  of  fortificsp 
lions  only,  but  a  general  system  of  national  defence.  They 
pointed  out  the  means  by  which,  in  any  fiiture  emergency, 
we  could  be  defended  at  alt  points.  What,  asked  Mr. 
McL.  were  the  basis  and  objects  of  this  svvtem  >  He  would 
state  to  the  House  what  they  were  i  and  he  had  esctracted 
the  ^ole  of  Iiis  uiformation  from  those  reports,  drawn  up 
by  men  well  acquainted  with  the  subject :  for,  Mr.  McL. 
$aid»  he  did  not  profess,  himself,  to  have  any  military  skill 
or  science.  This  system,  which  was  to  render  the  defience 
of  this  nation  complete,  was  to  consist  of  a  Navy;  fortifica- 
tions ;  interior  communication  by  land  and  water  $  a  regu- 
lar srmy ;  and  a  well  organized  militia.  These  were  all 
parts  of  the  great  whole  $  they  were  al)  connected  :  and 
to  render  them  efficient,  they  sliould  be  all  ccmbined, 
;md  ao  combined,  that  each  one  should  protect  the  other ; 
by  which  each  would  be  thereby  rendered  efficient  It 
would  be  impossible  to  take  irom  the  system  any  of  its 
paits,  without  impairing  the  whole. 

Mr.  M'L  said,  be  spoke  now  of  this  great  system,  con- 
cerning which  they  were  so  often  called  on  fat  informa- 
tion. This  was  the  system  devised  by  the  Board  of  En- 
gineers, and  adopted  by  Congress  a  system  of  defence, 
consistii^  of  a  navy,  Ibrtificationa,  interior  communications, 
an  anny,  and  a  militia.  Here,  then,  was  the  navy  of 
the  gentleman  ftoca  Pennsylvania.  It  was  a  part  of 
tliis  system  of  fixtifications  which  he  had  been  recommend- 
ing- It  was  with  a  view  of  supporting  the  navy,  of  keep- 
ing it  up,  of  taking  care  it  should  not  suiferfrom  the  want 
<^  other  support,  wiuch  it  had  not  in  itself,  that  these  for- 
tifications were  to  be  erected.  The  navy,  Mr.  M'L.  said, 
cequires  ports,  and  harbors,  and  stations,  and  dock  yards  ; 
and  it  is  necessary  to  guaid  them  against  maritime  inva- 
sion, and  keep  off  the  enemy.  Mim)rtunes  may  happen 
at  sea,  or  the  war  may  prove  disastitMiaf  itke  ships 
may  want  repairs,  and  how  are  they  to  proeure  them  f 
By  returning  to  our  ports,  and  whilst  thev  are  repairing, 
tliey  will  be  protected  by  our  forts :  and  this  was  one 
grand  object  of  the  system  of  fortifications^  No  nation 
that  regarded  its  navy,  disregarded  this  object ;  and  it 
would  be  unwise  in  us  to  disregard  all  the  lessons  of  ex- 
perience which  are  staring  us  in  tlie  fiice. 

That  he  might  not  be  misunderstood  on  this  subject, 
Mr.  itL.  begged  leave  to  call  the  attention  of  the  House, 
and  the  gentleman  from  Pennsylvania,  to  the  report  of 
1821,  which,  he  had  stated  on  Friday,  contained  al),  and 
more  tliaii  all  the  information  called  for  by  the  resolu- 
tions adopted  by  this  House,  on  themotion  of  a  gentleman 
fiom  Georgia.  In  treating  of  the  fiict  of  the  op«)ration  of 
this  system  of  fortifications  on  the  navy,  the  commissioners 
(of  one  of  whom,  Genei'al  Bemaiii,  he  could  say,  there 
was  not  An  abler  man,  in  his  profession,  in  this  or  any 
other  country)  proceed  to  state  **  that  Burwell's  Bay, 
in  James  River,  and  Ch^iriestown  near  Boston,  have  been 
specially  recommended  as  the  most  proper  sites  for  the 
great  naval  arsenals  of  the  North  and  South;  Hampton  Roads 
and  Boston  Roads  as  the  chief  rendezvous ;  and  Narragan- 
set  Bay  as  an  indispensable  accessary  to  Boston  Roads.  *' 
•"It  is  also  from  an  attentive  consideration  of  the  whole 
maritime  frontier,  of  the  interior  and  of  the  coastwise  na- 
vigation, "  the  Engineers  go  on  to  say,  "  that  Mobile  Bay 
on  the  Gulf  of  Mexico,  St.  Mary's  in  the  Chesapeake,  the 
l>elaware,  New  York  Bay,  Buzzard's  Bay,  New  London, 
Marblehead,  Portsmouth,  Portland,  tlie  mouths  of  the 
Kennebec  and  Penobscot,  and  Mount  Desert  Bay,  bare 
l^een  fixad  «n  as  stations  and  porta  of  re&ge,"  he 


Wasthereanv  doc^  said  Mr.  MbLm  that  portsofre- 
fiige  were  needed ;  and  where  else  could  the  navy  find 
rduge  but  in  those  ports  here  pointed  out }  These  points 
were  selected  for  the  expMss  purpose  of  protecting  and 
defending  the  naval  operations  of  titie  country  ;  and  he 
hoped  the  gentleman  froc^  Pennsylvania  would  be  satis- 
fied that,  in  this  system  of  fbctifications^  they  were  look- 
ing to  his  own  object,  and  giving  to  it  efficieacy  and  pio- 
tection. 

Gentlemen  would  perceive,  in  this  great  plan  of  de- 
fence was  comprised  a  system  of  internal  cdumumcs- 
tion.  On  this  subject  of  lotemsl  Improvement,  he  had 
been,  and  he  took  pride  in  saying  it,  an  uniform  and  con- 
sistent advocate  of  the  doctrine  and  of  the  constitiitioiia} 
power  of  this  Government  in  regard  to  intexnal  improve- 
ment He  stood  in  this  House,  eight  years  sgo^  if  not 
a  solitaty  advocate  for  the  system,  at  least  under  circum- 
stances when  it  was  considered  almost  temerity  for  any 
gentleman  to  advocate  the  doctrine  of  Inttnal  Improve- 
ment He  luhd  seen  this  doctrine  gradually  gaining  ground 
with  the  American  People ;  he  had  some  satiitfactkm  in 
believing  that  it  would  be  one  of  the  great  means  by 
which  tlie  General  Government  would  obtMn  the  objects 
of  its  oragnization,  and  he  looked  forwards  to  the  day 
when  they  would  reap  the  finiiU  of  thia  poficy.  He  feok- 
ed  at  this  doctrine  as  a  liberal  one,  and  not  a  selfish  one  i 
he  considered  it  as  essentially  connected  with  the  other 
great  means  of  defence ;  but,  be  said,  when  H  should 
airay  itself  in  this  House,  as  an  insukHed  means  of  appro- 
priating money,  or  as  an  exercise  of  power  to  stand  in  the 
way  of  the  other  great  objects  of  the  Government,  he 
would  use  all  his  exertions,  and  vote  against  eveiy  appro- 
priation for  it  In  giving  hia  vote  in  favor  of  this  systen, 
he  had  always  been  governed  by  the  conudemtion  of  its 
connection  with  other  great  national  objects. 

Mr.  McL.  inquired  bow  this  system  of  intemskl  commo- 
nication  was  to  be  effected  without  the  aid  of  fet^ficatjons  - 
We  make  roads  and  canals,  and  why  do  we  so  >  To&cili- 
tate  the  intercoiu'se  with  eveiy  portion  of  this  empire. 
We  open  the  wav  to  every  part ;  we  cut  a  caital  to  con- 
nect the  West  with  the  East,  or  the  North  with  the  South ; 
and  where  is  the  advantage  to  be  derived  frooi  it  f  It 
would  be  found  in  the  termination  of  the  canal  at  soox 
large  navigable  stream,  which  would  connect  it  with  the 
Ocean.  And  would  not  these  internal  comomiucataons 
afford  the  same  facilitv  of  conveyance  to  the  enemy  as  to 
our  own  citizens^  and  must  th^  not,  therefore,  be  pro- 
tected agauist  that  enemy  ?  We  may  cut  a  canal  from  the 
Chesapeake  to  the  Delaware,  but  if  there  are  no  fbrtifict- 
tions  to  exclude  the  enemy  fiom  the  entrance  to  it,  what 
is  to  prevent  him  fh>m  jretting  to  the  mouth  of  the  cana], 
and  availing  himself  of  that  very  fi^ility  to  transport  his 
armies  ?  Wliat  is  to  prevent  him  from  obtaining  poascs- 
sion  of  this  canal,  and  canying  the  war  into  the  ▼!  y  heart 
of  the  country  >  The  way  is  opened  to  him,  and  he  is  in- 
vited to  come:  but,  erect  fitrtifications  to  defend  our 
waters,  and  he  is  excluded.  This  system  of  fortifkataoa^ 
therefore,  was  connected  with  the  i^stem  of  intcnni  im- 
provement, and  is  a  most  essential  part  of  it 

This  system  of  fortification,  Mr.  McL.  wait  on  to  say, 
could  not  be  accomplished  in  a  day,  or  in  a  year.  It 
would  require  more  money  and  more  labor  than  could  be 
employed  on  it  It'  must  be  done  delibevatdy,  acocsd- 
ing  to  the  means  of  the  Government,  and  in  the  maimer 
best  calculated  to  provide  for  the  exigencies  of  the  couc- 
try.  With  this  view,  the  projected  fortifications  vere 
classified :  some  were  to  be  commenced  as  aoott  as  the 
means  of  the  Government  would  allow  of  it  .*  others^  wiach 
were  not  so  important,  were  deferred  to  a  more  remote 
period ;  and  the  third  class  to  a  period  still  moi^  rooter. 
He  was  afiraid  he  should  tira  the  House  by  thb  detail,  but 
it  was  his  duty,  as  a  member  of  tlie  Committee  of  Ways 
and  Moans,  to  hiy  this  iniormatioa  befiire  them.     Those 
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forliftGations  were  placed  in  Ube  fint  ebfli  which  were  in- 
tended to  deprive  the  enemy  of  stroni^  pontiona,  where, 
protected  by  his  maritime  saperionty,  he  might  fix  his 
quarters  in  our  own  tetntory,  -where  he  might  maintain 
himself  during  the  war,  and  keep  the  whole  frontier  in  a 
state  of  alarm.  These  were  the  most  material  points  to 
be  guarded.  Supposing  the  enemy  was  to  gain  posses- 
sion of  any  part  of  the  Chesapeake,  with  a  fleet  and  army, 
what  would  be  the  consequence  P  Our  whole  frontier 
would  be  in  a  state  of  alarm,  and  the  whole  intercourse 
thrmigh  those  waters  would  be  cut  off.  Recurring  to  the 
kte  war,  Mr.  McL.  said,  it  would  be  found,  that  when 
the  British  had  possession  of  the  Chesapeake  and  Dola^ 
ware,  the  produce  of  the  Southern  country  would  be 
locked  up,  and  remain  rotting  in  possession  of  its  owners. 
Suppose  the  enemy  were  to  get  possession  of  New  Or- 
leans, and  to  erect  a  fortification  on  the  Mississippi,  above 
the  City,  how  was  he  to  be  driven  off  ?  He  gets  posses- 
sion of  the  whole  countiy,  and  entrenches  himself  there, 
and  our  energies  would  be  paralyzed,  l^e  way  to  pre- 
vent him  from  getting  there,  would  be  to  place  fortifica- 
tions near  N.  Orieans,  so  as  to  exclude  him  from  the  river. 

Mr.  McL.  here  read  to  the  committee  a  short  extract 
from  the  report  of  the  Board  of  Engineers,  as  foUows  : 

'*  A  rapid  review  of  the  works  which  have  been  pro- 
jected by  the  Commission^  will  exhibit  with  sufficient  dis- 
tinctness, the  advantages  which  must  result  from  their 
construction. 

'*  In  Louisiana,  the  forts  projected  at  the  Turn  of  Pla* 
quemines;  at  the  Bayou  Bicnvenue;  at  the  Chef  Men- 
teur ;  at  the  Billets  $  form  altogether  a  system  of  defence, 
not  only  coveting  New  Orleans,  but  preventing  an  enemy 
fixMn  taking  and  hokting  hb  position  at  the  Northern  Point 
of  the  I>elta  of  the  Mississippi,  where,  presenting  a  small 
fivnt,  easily  fortified  in  a  few  days,  and  impossible  to  turn, 
he  might  defy  all  the  forces  of  the  West  Supposing  even 
that  he  were  expelled  fifom  it,  he  might,  in  nis  retreat, 
pilkge  and  bum  all  the  habitations,  and  cany  off  the  sUves 
from  both  sides  of  the  river,  for  a  length  of  one  hundred 
and  fifty  miles.  This  whole  projected  system  of  works 
will  cost  a  little  more  than  one  million  of  dollars :  a  sum 
small,  indeed,  to  avert  such  calamities^  and  which  bears 
no  sort  of  proportion  to  the  effects  which  it  will  produce. 
The  fortifications  projected  at  the  mouth  of  Mobile  Bay, 
prevent,  as  far  as  practicable,  its  blockade  ;  secure  the 
communication  of  the  Tombi^bee  and  Alabama  with  the 
Ocean,  as  well  as  that  which  is  proposed  to  connect  these 
rivers  with  the  Tennessee :  protect  also  the  communica- 
tion between  Mobile  Bay  and  Lake  Pontchartrain,  by  the 
interior  channel,  lying  between  the  Main  and  the  chain  of 
isUnds,  bounded  by  Cat  Island  to  the  West,  and  Dau- 
pliin  Island  to  the  East,  and  deprive  an  enemy  of  a  stsp 
tion  whence  he  might  act  either  against  New  Orieans, 
or  the  establishments  which  the  United  States  may  form 
hereaf^r  in  Pensacola.  At  present.  Fort  Boyer,  at  Mo- 
bile Point,  which  could  not  nold  out  three  days  against  a 
regular  attack,  and  Fort  St  Philip,  which  is  much  too 
small  and  weak  to  defend  the  Mississippi,  are  the  only 
protection  for  Louisiana." 

For  the  defence  of  Virginia,  the  report  proposes  a  fort 
on  Old  Point  ComftMt,  and  on  the  Rip  Raps.  For  the  de- 
£ence  of  New  Jersey,  a  fort  at  the  Pea  Patch.  And  here, 
that  I  may  shew  the  unreaaonablenesa  of  this  calhfor  more 
information,  I  refer  the  House  to  the  documents  A  and  B, 
accompanying  the  report  {  in  which  they  will  find  these 
worics  distribtited  into  their  respective  classes ;  the  num- 
ber of  men  required  to  garrison  each  of  them,  in  peace 
and  in  war ;  together  with  the  expense  of  their  construc- 
tion. Here  is  also  given  the  order  of  their  relative  impor- 
tance :  horn  wiiieh  it  appears  that  the  fortification  first 
recommended,  was  at  Chef  Mcnteur :  Uien,  that  at  the 
Rigolets  I  next,  that  at  the  Bayou  Bienvenuc ;  then  at 
Old  Point  Corofbrt;  then  at  the  Itip  Kaps ;  and  then  at  the 


Pea  Patch.  Now,  in  thiabill,  no  other  wofka  are  inaertec^ 
except  those  reported  as  of  the  first  class,  and  recom* 
menaed  as  of  immediate  and  indispensable  importance^ 
with  the  single  exception  of  the  work  in  Nortii  Carolina: 
And  I  need  not,  I  presume,  again  state,  because  I  fuUv  ex« 
plained  on  Friday,  how  this  work  got  into  the  bilL  It 
was  not  at  tiie  instance  of  the  Committee  of  Ways  and 
Means,  nor  by  the  recommendation  of  the  Board  of  Engi- 
neers— not  at  the  application  of  the  War  Department  It 
was  the  act  of  this  House.  Congress  chose  to  change  the 
plan  of  the  Board  of  Engineers,  and  rei|pred  the  com' 
mencement  of  this  work  out  of  the  order  in  which  it  had 
been  placed  in  the  original  plan.  The  Department,  there- 
fore, was  bound  to  carry  the  order  of  this  House  into 
effect ;  and,  on  this  subject,  said  Mr.  McL.  I  must  be  per- 
mitted to  make  a  statement  which  is  due,  in  justice,  to' 
the  Department  When,  at  the  last  session,  tliey  were 
urged  to  recommend  tins  work  for  immediate  commence- 
ment, instead  of  complying  with  the  request,  they  address* 
ed  a  letter  to  the  Ccmimittee  of  Ways  and  Means,  appriz' 
ing  them  that  its  commencement,  at  this  time,  would  be 
inconvenient  to  the  Department,  as  they  had  no  officer 
whom  they*  could  detach  on  that  service.  Coi^ress,  not- 
withstandmg,  put  the  work  into  the  appropriation  bil^ 
and  they  cannot  now  take  it  out,  unless  they  will  violate 
the  contracts  entered  into  by  the  War  Department,  and 
thus  increase  the  embarrassments  to  which  that  Depart^ 
ment  has  been  innocentiy  subjected  in  this  matter. 

As  to  the  work  at  the  Bay  of  Bienvewie,  it  is  not  a  new 
work  in  fiict  It  is  only  a  part  of  the  fortifications  at  New 
Orleans.  New  Orieans  was  one  of  those  points  at  which 
the  system  of  fortification  was  to  be  commenced  hnmedi- 
ately,  and  ninety-five  thousand  dollars  was  proposed  to  be 
appropriated  to  begin  and  to  finish  the  defence  of  that 
place.  This  is  no  more  a  new  work,  than  if  vou  were  to 
order  a  new  bastion  to  be  added  to  any  one  of  the  forts  al- 
ready built.  The  fort  ifications  of  New  Orleans  were  com* 
menced  at  the  Rigolets  and  Chef  Menteur.  The  Fort  at 
the  Bay  of  Bienvenue  was  defenvd,  until  these  previous 
works  should  be  in  a  state  of  forwardness.  The  Depart- 
ment now  informs  us  that  they  are  ready  to  commence  it, 
and  they  ask  an  appropriation  for  that  purpose,  it  \g^ 
therefore,  essentiaUy  an  old  work,  and  not  a  new  one. 

But  we  are  told  that,  if  these  works  are  completed,  we 
are  to  have  a  standing  army,  and  there  will  be  no  end  to 
the  expense.  A  gentleman  from  Ohio,  (Mr.  Vavcz)  has 
taken  the  trouble  to  make  a  calbulation  on  this  subject^ 
and  has  ascertained  that  nineteen  thousand  men  wUl  be  re- 
quired to  man  these  forts  in  time  of  peace.  That  gentle- 
man is,  in  ^nenl,  so  accurate  that,  when  he  mentioned 
this,  I  took  it  for  granted  he  was  correct,  and  supposed  it 
must  be  so.  But,  on  turning  to  the  documents,  and  con- 
sulting the  origiiud  report  of  the  Board  of  Engineers,  I 
found  an  officiiu  statement  already  made  out,  of  the  exact 
number  of  men  which  it  will  require  to  garrison  these  for* 
tifications.  That  number,  in  time  of  peace,  is  four  thou« 
sand  six  hundred  and  ninety ;  and,  in  war,  it  is  thirty-seven 
thousand  nine  hundred  and  sixty-two  :  that  is,  on  the  sup- 
position that  all  these  fortifications  should  be  attacked  by 
the  enemy  at  the  same  time-^a  state  of  things  almost  im- 
possible. It  appears,  thereforei  that  the  gentleman  from 
Ohio  has  labored  under  a  great  mistake ;  and  that  less  than 
our  present  army,  small  as  it  is,  will  be  sufficient  to  garri- 
son the  entire  line  of  fortifications  along  our  whole  fron- 
tier. Many  of  these  forts  will  requu'e  but  two  hundred 
men  each,  even  during  war ;  and  there  is  but  one  that  will 
require  six  hundred. 

One  word  about  the  expense  of  this  system.  Tlie  cost 
of  completing  the  entire  tl»«e  classes  proposed  in  tiic  ori- 
ginal report,  will  not  exceed,  in  all,  seventeen  nullions  of 
dollars.  It  has,  however,  been  said,  that  all  of  them  which 
have  yet  been  erected,  have  exceeded  the  estimates,  and 
that, therefore, there  is  no  knowing  what  the  total  expense- 
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will  be.  I  concede  that  two  of  these  works  have  exceed- 
ed the  estimate.  One  of  these  is  Fort  Delaware,  where  it 
was  discovered  that  the  ground  sunk  under  the  weight  of 
the  erection,  and  this  occasioned  an  extra  expense,  and 
swelled  the  amount  beyond  the  estimate :  and  at  Fort 
Monroe,  where  an  alteration  took  place  in  the  plan  of  the 
Fortress.  With  these  two  exceptions,  all  the  works  which 
have  been  built  have  been  completed  for  a  sum  less  than 
the  estimate. 

If  the  gentleman  wishes  a  minute  statement  of  the  alter- 
ation in  Fort  Monroe,  with  a  lull  explanation  of  die  causes 
which  led  to  it,  he  will  find  them  in  the  document  to  which 
I  have  referred.  Again,  therefore,  I  ask,  where  is  the 
want  of  more  information  ?  Whenever  we  arrive  at  a 
jioint  where  any  particular.fact  is  needed,  I  find  it  in  a  do- 
cument which  has  been  before  this  House  for  six  or  seven 
years.  1  said  that  tlie  whole  system  of  defence  contem- 
plated the  employment  of  a  regular  army  and  a  well  dis- 
ciplined militia.  Wc  have  seen  that  a  regular  arm^  of  leas 
than  five  thousaml  men,  is  sufficient  to  garrison  this  whole 
line  oi  fortifications  in  time  of  peace.  But  how  are  they  to 
be  defended  in  time  of  war  }  The  plan  proposes,  that,  in 
addition  to  the  gsirrison,  a  draft  should  be  made  on  the 
neighboring^  militia.  Instead  of  waiting,  as  some  gentle- 
men have  suggested,  for  a  standing  army,  it  is  proposed  to 
receive  into  the  forts,  the  requisite  number  of  militia. 
Protected  by  the  works,  and  supplied  with  every  thine 
they  need,  militia  will  here  be  efficient;  and  may,  with 
safety,  be  relied  on.  Here,  then,  is  your  system  :  an  ar- 
my, a  navy,  a  system  of  internal  communications,  and  a 
line  of  fott&cations,  gairisoncd  with  regulars  in  time  of 
peace — with  regulan  and  militia  in  time  of  war.  Could 
you  have  a^ better  system  }  And  are  gentlemen  prepared 
to  stop  the  progress  of  it }  Though  I  have  already,  I  fear, 
exhausted  the  patience  of  the  House,  I  must  ask  leave  to 
read  one  short  extract  from  the  Engineers'  report,  in  ex- 
planation of  the  whole : 

**  A  defensive  system  for  the  frontiers  of  the  United 
States,_^is,  therefore,  yet  to  be  created.  Its  bases  are,  first, 
a  navy ;  second,  fortifications ;  third,  interior  communi- 
cation by  land  and  water ;  and  fourth,  a  regular  army  and 
well-organized  militia.  These  means  must  all  be  combined 
so  as  to  form  a  complete  system. 

**  The  Navy  must,  in  tlie  fint  place,  be  provided  with 
proper  establishments  for  construction  and  repair ;  liarbors 
of  rendezvous;  stations,  and  ports  of  refuge.  It  is  only 
by  taking  into  view  the  general  character,  as  well  as  the 
details,  m  the  whole  frontier,  tliat  we  can  fix  on  the  most 
advantageous  points  for  receiving  these  naval  depots, 
harbors  of  rendezvous,  stations,  and  ports  of  refiige. 

"  On  these  considerations,  Burwell's  Bay,  in  Jafties' 
River ;  and  Charlestown*  near  Boston,  have  been  espe- 
cially recommended  by  the  commission,  as  the  most  pro- 
per sites  for  the  great  Naval  Arsenals  of  the  South  and  of 
the  North.  Hampton  Roads  and  Boston  Roads  as  the 
chief  rendezvous;  and  Narraganset  Bay  as  an  indispensa- 
ble accessary  to  Boston  Roads.  See  reports  of  1819  and 
ia20. 

"  It  is  also,  from  an  attentive  consideration  of  the  whole 
maritime  frontier,  of  the  interior,  and  of  the  coastwise  na- 
vigation, that  Mobile  Bay,  on  the  Gulf  of  Mexico  ;  St. 
Mary's,  in  the  Chesapeake;  the  Delaware;  New  York 
Bay ;  Buzzard's  Bay;  New  London;  Marblehcad  ;  Ports- 
mouth ;  Portland ;  the  mouths  of  the  Kennebec  and  Pe- 
nobscot, and  Mount  Desert  Bay;  have  been  fixed  upon  as 
stations  and  ports  of  refuge ;  as  necessary  and  essential  to 
our  merchant  vessels  as  to  our  Navv. 

"  SmithviUe  and  Beaufort,  North  Carolina  ;  Annapolis 
and  Baltimore,  Maryland;  New  Haven,  Connecticut; 
Salem,  in  Massachusetts ;  and  Wiscasset,  in  Maine  ;  have, 
likewise,  been  examined  with  attention,  with  a  view  to 
secure  them  from  attack  by  sea  or  land.  See  reports  of 
1819, 1820,  and  1821. 


<*  St.  Mary's  River,  and  Savannah,  in  Georgia;  Bean- 
fort,  Cliarleston,  and  Georgetown,  in  South  Carolina: 
will  be  examined  and  surveyed  in  tlie  cotme  of  this  year.'* 

This  embraces  all  the  works  contuned  in  this  bill. 
This  system  was  recommended  to  Congress  in  1819-20 . 
so  much  of  it  as  referred  to  the  system  of  fortificatioiB, 
was  referred  to  the  Committee  on  Mifitary  AITairs ;  and  so 
much  of  it  as  related  to  the  expense. of  the  system,  was 
refcired  to  the  Committee  of  Wayi  and  Means.  Both 
committees  reported  in  hvor  of  tlie  plan.  The  Militaiy 
Committee  gave  tlieir  fiiUest  sanction  to  the  details  of  de- 
fence ;  and  the  Committee  of  Ways  and  Means  reported 
a  bill  making  the  necessary  appropriation  to  commence 
the  works.  The  House  adopted  the  report,  and  passed 
the  bill :  thus  sanctioning  the  entire  syvtem,  as  wise  and 
proper.  Congress  sanctioned  it  in  the'only  mode  in  which 
they  could  sanction  it  To  have  passed  a  law  deciarti^ 
that  every  part  of  this  system  should  ever  after  be  adhered 
to,  would  have  been  most  unwise ;  because  a  system  ao 
extensive,  founded  on  a  rteomioimante  not  yet  perfectly 
completed,  must  necessarily  be  subjected  to  change  in 
some  of  its  details.  Congress  approved  and  adopted  the 
system,  as  a  great  whole ;  they  said  they  would  appropri> 
ate  money  to  carry  it  into  efiect ;  and  they  did  appropri- 
ate ;  but  they  left  the  system  under  the  care  of  the  Board 
of  Engineers,  that  they  might  carry  on  and  complete  their 
surveys,  and  gradually  perfect  the  plan.  The  system  has 
long  been  under  review  :  has  any  tuing  been  produced  to 
shew  tliat  it  is  unwise  >  Nothing  that  I  have  ever  heard 
of.  If  there  has  been  any  improvidence  in  the  expendi- 
ture of  the  money,  hunt*  it  out,  let  it  be  produced,  and 
then  punish  the  offender.  But,  in  the  mean  while,  1  sajr 
that  it  is  not  only  not  wise,  but  that  it  is  not  delicate,  to  be 
insinuating  mal-practice  against  the  gfentlemen  employed. 

Gentlemen  ouyht  to  reflect,  Mr.  McL.  said,  on  the  high 
and  elevated  station  whicii  they  occupied  as  mc]iiber»  of 
tliis  House.  Persons  might  talk,  out  of  the  walls  of  ttiis 
House,  and  say  there  is  cotruption  here,  and  there  is  cor- 
ruption there.  Such  language,  out  of  thia  Hooae,  passes 
by  as  the  idle  wind :  unless  some  fact  is  stated,  no  one 
listens  to  it.  But  no  member  can  rise  on  this  floor,  and 
say  that  corruption  does  exist  in  the  Government,  witboot 
its  having  ito  effect.  The  word  of  a  gentleman  goes  for 
something  in  tliis  House,  and  will  never  go  for  nothnig 
until  this  House  itself  is  thoroughly  comipt.  If  there  has 
been  comiption,  root  it  out— expose  it  and  correct  it. 
But,  because  any  member  chooses  to  insinuate  it»  will  you 
abandon  your  whole  system  of  national  defence,  and  put 
a  stop  to  tlic  works  which  you  have  already  begun  P  SL' . 
McL.  hoped  gentlemen  would  not  act  so  unwisely. 

Have  ^ese  works  progressed  too  rapidly  ?  Have  they 
progressed  too  rapid!  v  for  the  means  of  the  Govemmeni ' 
Have  they  progressed  too  rapidly  for^ their  own  efRcicacy 
or  utility  ^  Certainly  not,  as  tar  as  he  understood  the  siib- 
ject.  Are  wc  less  able  to  carry  them  on  now  than  wo 
were  when  wc  commenced  the  system  ?  We  began  tiis 
great  work  when  our  debt  was  double  as  much  as  it  is  now 
We  did  not  stop  then  to  inquire,  within  a  few  thoas&iid 
dollars,  of  what  were  the  means  in  the  Treasury.  Wc 
began  our  march  with  the  whole  of  the  war-debt  on  oar 
back :  and  shall  we  stop  now,  when  we  have  eniirel}' 
freed  ourselves  fitim  that  burthen  ^  If  tliere  is  to  be  any 
change  in  our  course,  we  ought  to  go  on  faster  $  because 
we  can  now  go  faster  with  less  fatigue. 

This  system  of  defence  has  been  approved,  not  only  hy 
Congress,  but  by  the  People  of  this  country ;  it  has  beci: 
sanctified  bv  their  approbation,  and  they  aro  not  prep^r 
ed  to  abandon  and  give  it  up.  If  there  b«  any  extreme 
on  this  subject,  it  is  tliat  the  People  of  this  eoiintiy  ar- 
rather  too  sensitive  in  regard  to  it.  They  have  consider- 
ed these  defensive  works  as  almost  too  sacred,  and  too 
mucii  beyond  the  reach  of  Congress.  So  much  were  the 
efforts  ot  a  portion  of  this  House  to  taSt  and  reduce  the  e^- 
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penditurea  for  these  objects  disspproYed,  that  they  pro- 
cured for  the  Mithors  of  them,  in  some  parts  of  this  coun- 
tiy,  the  epithet  of  Radicals.    Although  the  motives  of 
these  gentlemen  were  good,  their  design  patriotic,  and 
its  friiits  generally  good— /or  Mr.  McL.  admitted  that  the 
exertions  they  had  made  had  had  some  beneficial  influ- 
ence—yet bitter  fruits  had  also  sprung  irom  it.     The  Peo- 
ple of  the  country,  thinking  this  system  of  fortifications 
was  about  to  be  assuled,  were  the  first  to  rall^r  around 
them :  and  one  of  the  bitterest  finiits  of  this  exhibition  of 
popular  sentiment  was  to  be  found  in  its  efi*ects  upon  the 
public  prospects  of  one  of  the  best  and  ablest  men  of  that 
day.    I  hope,  said  Mr.  McLamb,  I  maybe  permitted  now 
to  speak  of  the  late  Secretary  (Mr.  Crawford)  without 
fear  and  without  reproach.     He  is,  so  far  as  regards  my- 
self, beyond  the  reach  of  hope  or  envy.    I  may  be  per- 
mitted to  speak  of  him  as  I  knew  him.     He  was,  of  all 
men,  the  least  obnoxious  to  the  charge  of  hostility  to  the 
system  of  permanent  defence.    Nay,  he  was  one  of  the 
principal  founders  of  that  system.     His  able  report  on  the 
subject,  whilst  Secretarjr  of  War,  to  which  1  refer  with 
pride  and  pleasure,  originated  this  system — inviting  here 
the  able  engmeer,  whose  services  have  been  continued 
under  the  enlightened  auspices  of  those  who  have  since 
had  charge  of  tliat  Department.  1  speak  of  the  high  merit 
of  that  (Sstinguished  individual  who  has  now  withdrawn 
from  public  life,  without  invidious  sentiment :  for  I  am  not 
one  of  those  who  sit  down  and  rrieve  and  grumble  over 
what  has  passed.     I  look  to  the  future,  and  would  so  act 
here,  that,  when  the  future  comes,  it  may  find  the  People 
happy  and  the  country  prosperous.    With  regard  to  that 
distinguished  individual,  however,  I  know  that  a  cardinal 
point  of  his  policy  was  a  vigorous  prosecution  of  the  sys- 
tem of  maritime  defence ;  and  I  wish  him  to  hear,  in  his 
retirement,  that  the  friends  who  stood  by  him  in  the  hour 
of  trial,  still  abide  by  his  principles— 4hat  he  may  be  able 
to  say  of  his  friends  as  he  has  magnanimously  said  of  his 
adversaries,  •*  let  them  be  judged  by  their  measures.*' 
1'his  system,  rir,  is  established  by  Congress,  and  approved 
jy  the  People.     It  is  ours,  and  we  cannot  abandon  it 

The  eentleman  from  Pennsylvania  thinks  that  we  are 
proceedings  in  this  system  too  rapidly.  He  would  prefer 
he  application  of  our  resources  to  works  of  internal  im- 
>ro\'ement.  But,  sir,  look  at  our  system  of  internal  im- 
troveraent.  During  the  last  session  of  Congress,  we  ap- 
iropriated  more  than  one  million  of  dollars  to  objects  of 
[lat  description  ;  so  that,  if  oinr  estimate  for  fortifications, 
istead  of^  being  795,000  dollars,  had  been  a  million  of 
ollars,  it  still  would  have  been  within  the  amount  which 
'e  willingly  gave  last  sesaon  for  internal  improvements, 
nd,  sir,  tf  we  appropriate  the  public  money  for  the 
onstruction  of  roads  and  canals,  must  we  not  spend  it  in 
le  same  ratio  on  fortifications  to  defend  those  roads  and 
mals  ?  "We  are  told  of  the  expense,  and  it  is  represcnt- 
i  as  likely  to  be  minous  to  this  nation.  Sir,  nothing  is 
isier  than  to  raise  a  phantom  of  financial  dangers.  But, 
t  us  put  OUT  hand  on  this  expense,  and  let  us  see,  from 
1  exposition  of  facts,  whether  laying  out  this  amount  on 
c  defences  of  the  countxy,  is  or  is  not  likely  to  ruin  the 
Kintry.  tsCt  us  suppose  a  state  of  war,  and  let  us  sup- 
)sc  tliat  war  to  take  place  without  the  existence  of  any 
ch  system.  The  enemy  would  attack  New  Orleans, 
:>rtblk,  Baltimore,  PhiUdelphia,  New  York,  or  Nanu- 
nset  Bay.  Suppose  him  to  have  concentrated  about 
enty  thousand  men  at  Halifax  or  Bermuda,  and  with 
is  force  to  come  down  to  attack  you.  How  are  you  to 
sist  him  •'  Ab  you  cannot  tell  on  which  of  these  points 
>  attack  wilt  fidl,  you  must  have  at  each  of  thfe  points 
posed,  <k  body  <^  men  equal  to  at  least  oiie4udf  of  tlie 
acking*  force.  Such,  at  least,  is  the  computation  of  the 
lest  and  ino«t  experienced  military  men.  These  station- 
'  troops  would  amount  to  aixty^seven  thonsand ;  in  ad- 
ion  to  which,  you  must  have  a  corps  of  reserve  pf  not 
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leas  than  fifty^hree  thousand.  All  these  are  regular 
troops.  In  addition  to  these,  you  call  ou^  the  militia.  You 
then  have  both  the  regulars  and  the  militia  to  support. 
You  place  raw  men  in  the  midst  of  a  camp,  and  you  very 
shortly  have  sickness  breaking  out  among  them.  In  the 
mean  while,  the  enemy  manceuvres  in  such  a  manner  that 
it  is  concluded  he  means  to  attack  New  Orleans,  or  that 
he  means  to  attack  New  York.  It  is  only  a  manoeuvre  ; 
but  as  this  cannot  certainly  be  known,  it  forees  you  to 
mareh  your  troops,  and,  by  the  time  you  have  discovered 
it  to  be  only  a  manoeuvre,  your  troops  have  been  in  full 
march,  they  cannot  be  recalled  but  at  an  immense  ex- 
pense :  perhaps  cannot  be  recalled  at  all  before  the  enemy 
18  attacking  another  point  of  your  sea  board-  Now,  the 
expense  of  keeping  such  ah  army  on  foot  for  six  months, 
has  been  estimated  at  seventeen  millions  of  dollars.  The 
documents  are  before  you,  and  gentlemen  may  estimate 
for  themselves  :  to  which  must  be  added  the  interruption 
of  the  kbor  of  the  citizen.  You  take  him  from  the  com- 
mon occupations  of  life — ^you  fill  him  with  all  the  vices  of 
a  camp,  and,  by  this  system,  you  bring  home  to  hisfamily, 
left  in  distress,  all  the  horrors  of  a  war  which  he  is  endea- 
voring to  avert  firom  the  rest  of  the  coimtryr.  To  all  which, 
must  be  added,  that  the  loss  of  such  a  citizen,  when  he 
falls,  is  tar  greater  (generally  speaking)  than  that  of  one 
of  vour  regular  troops,  who  are,  for  the  most  part,  insula- 
ted beings,  without  family  connections,  or  helpless  chil- 
dren, depending  on  their  exertions.  Add  to  all  these, 
that  which  is  beyond  all  calculations,  the  moral  considera- 
tions connected  with  this  subject,  and  you  have  a  mass  of 
evils,  attending  this  system  of  defence,  which  wants  but 
one  feature  to  complete  it— ^which  is  supplied  by  the  ad- 
dition of  a  long  and  onerous  list  of  pensions.  Now,  take 
the  other  plan  of  defence — ^the  plan  by  fortifications— and, 
compare  the  expense  of  a  six  months  campaign.  In  the 
first  place,  you  will  want  five  thousand  regular  troops  to 
guard  your  forts :  in  addition  td  which  you  must  draw  out 
the  requisite  portion  of  militia ;  and  the  calculations  in  the 
report  will  shew  that  the  cost  of  these  will  be  five  mil- 
lions. The  cost  on  the  other  plan,  was  seventeen  millions ; 
leaving  a  difference,  in  six  months,  of  twelve  millions^ 
to  build  forts  with  ;  so  that  the  additional  expense  of  a 
single  campai^'s  defence,  mVL  defray  the  cost  of  the  en- 
tire line  of  fortifications  proposed  by  the  engineers,  and 
then,  it  must  be  remembered,  that  your  forts,  when  once 
built,  are  permanent ;  but  your  army  must  be  renewed. 
Nor  must  it  be  forgotten,  that  the  cU^bursements  for  the 
erection  efforts,  are  made  in  a  time  of  peace,  when  the 
country  is  prosperous,  and  your  Treasury  comparatively 
full :  but  armies  must,  for  the  most  part,  be  raised  in  time 
of  war,  when  the  commerce  of  the  country  is  deranged 
and  its  Treasury  drained — ^when  every  dollar  that  is  ex- 
pended is  raised  by  loan.  Can  gentlemen  foiget  the  loans 
of  the  late  war  ?  To  all  this  must  be  added  the  fiict,  that 
this  mode  of  defence  transfers  the  war  from  the  land  to 
the  ocean.  Though  the  enemy's  fleets  may  be  tliunder- 
ing  at  your  ports,  the  country,  in  the  interior,  is  at  com- 
parative repose :  the  war  b  scareely  felt  at  the  home  of 
the  husbandman—he  neither  sees  a  foreign  soldier  nor  is 
he  oppressed  by  a  load  of  taxation  from  his  own  Govern- 
ment Your  roads  and  canals  proceed  without  Interrup- 
tion, and  the  labors  of  the  plough  and  of  the  loom  go  on 
as  happily  as  if  no  war  was  raging,  ^ 

1,  therefore,  take  it  for  granted,  Hr.  Speaker,  that  the 
House  will  not  abandon  this  system ;  that  it  will  not  cast 
away  all  that  is  useful^  all  that  is  gfeeat,  all  that  is  sublime 
in  the  national  policy — all  that  is  calculated  to  give  us 
safety  at  home,  and  glory  abroad.  You  will  not,*  with  a** 
crilegious  hand,  prostrate  and  destroy  all  tliat  you  ought 
to  prize  as  citizens,  and  cherish  as  statesmen. 

If,  then,  we  are  now  in  this  system,  and  cannot  stop, 
the  question  recurs,  at  what  rate  shall  we  proceed  ?  The 
committee  ask  for  scyen  hundred  and  ninety-five  thousand 
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dollars.  Is  it  eiiauG;h  ?  is  it  too  little  ?  b  it  too  much  > 
Sir,  how  can  we  tell  ?  We  must  go  to  the  estimates  that 
have  been  furnished  us ;  these  are  the  data,  and  the  only 
data,  fipom  which  we  can  form  a  jud^ent.  IF  gentlemen 
can  impeach  these  estimates,  let  them  do  so.  But  if  they 
cannot  prove  that  these  estimates  are  falsely  made,  then 
we  must  receive  them  as  our  ^ide,  in  making  this  appro- 
priation. The  officers  of  Government  tell  ws,  that  this 
sum  will  be  required  to  proceed  with  these  M'orks  in  the 
best  and  most  economical  manner.  Let  us  remember  that 
it  will  complete  these  fortifications,  and  that  it  will  put  the 
system  into  entire  operation  over  one  portion  of  the  coun- 
try, and  fully  cover  it  Vith  the  mantle  of  protection.  But, 
if  gentlemen  are  tinwilling  now  to  commence  the  work  at 
Bienvenue,  they  can  reduce  the  appropriation  to  seven 
hundred  thousand  dollars. 

A  gentleman  from  Pennsylvania,  whom  I  have  new  in 
my  ej'e,  (Mr.  BucHAiTAir)  says  that  you  must  add  an  un- 
expended balance  from  Uie  last  year,  which  will,  in  fact, 
make  your  this  year's  expenditure  amoimt  to  a  million  of 
dollars.  That  gentleman  is  usiudly  extremely  accurate  in 
fact,  and  soimd  in  argument ;  but  he  appears,  on  tliis  oc- 
casion, to  have  taken  a  strange  view  of  this  subject.  1  re- 
member that  A  gentleman  m  this  House  once  favored  us 
with  an  explanation  of  what  was  meant  by  unexpended 
balances  of  appropriations ;  from  which  he  would  have  us 
to  understano,  that  it  means,  in  fact,  a  sum  of  money  in  the 
Treasury  which  has  never  been  appropriated  at  all.  But 
the  gentleman  from  Pennsylvania  has  fallen  into  an  error 
still  greater  than  tliat ;  for  he  makes  a  balance  of  appro- 
priation for  1825,  to  mean  the  same  thing  as  an  appropria- 
tion for  1826 !  This  is  the  amount  of  his  ar^iment.  If 
it  does  not  amount  to  this,  tlxere  is  nothing  m  tlie  argu- 
ment. He  says  there  is  an  unexpended  balance  of  1825, 
and  that,  if  we  appropriate  seven  hundred  and  ninety-five 
thousand  dollars  now,  it  will  be  in  fact,  an  appropriation 
of  one  million  of  dollars  for  this  year — but  how  can  this 
be,  unless  the  balance  of  an  appropriation  for  1825,  is  the 
same  thing  as  an  appropriation  for  1826  ?  The  gentlem&n 
says  there-  was  a  balance  unexpended.  Yes,  sir,  tliere 
was  a  balance  unexpended  %  but  does  not  the  gentleman 
understand  that,  tliough  that  balance  might  not  actually 
have  been  paid  out  in  1825,  yet,  that  it  was  under  contract 
and  engagement  for  wwks  done  in  1825,  and  that  it  can- 
not, by  law,  be  applied  to  any  other  objects  than  those  j 
belonging  to  the  year  1825  :  and  that,  if  it  is  not  expend-  { 
ed  on  those  objects,  it  goes,  by  law,  to  the  surplus  fund, 
and  can,  by  no  process,  be  brought  into  tlie  expenditures 
of  1826  ?  The  Department  made  its^contracts  for  the  year 
1825  (  the  appropriiition  of  that  year  was  made  to  meet 
these  contracts ;  it  can  go  to  Jiothing  else ;  and  though  at 
the  end  of  1825,  the  contractors  might  not  have  demanded 
and  received  their  money,  yet,  if  the  gentleman  will  in- 

auire,  I  will  venture  to  ensure  him  that  he  will  find  all 
lose  moneys  both  demanded  and  paid  in  the  fi»t  quarter 
of  1826.  But  the  gentleman  asks,  are  we  to  appropriate 
more  for  foilifications  than  for  the  Navy  }  Sir,  the  gen- 
tleman has  looked  only  at  the  unexpended  balance  for 
foitificationa.  If  the  gentleman  had  looked  faxther,  he 
would  have  found  there  was  a  still  larger  unexpen<led 
balance  of  tlie  appropriation  for  tlie  Nav)\  He  would 
haveiound,  also,  that,  instead  of  five  hundred  thousand 
dollars,  more  tnan  a  million  of  dollars  was  last  year  appro- 
priated for  the  increase  of  the  Navy,  viz  :  Five  hundred 
thousand  for  the  regular  annual  sum,  and  five  hundred 
thousand  more  for  building  ten  sloops  of  war.  It  was  true 
that,  formerly,  only  five  hundred  and  twenty-five  thou- 
sand dollars  was  asked  for  the  annual  appropriation  for 
fortifications,  and  that  it  has  grown,  in  successive  yean, 
until  it  luis  now  reached  seven  hundred  and  ninety-five 
thousand  doUank  Do  gentlemen  ask  how  it  is  that  tlib 
increase  has  happened  ?  The  answer  is  easy.  Whenever 
Congress  authorizes  a  new  work,  the  first  arear*8  appropriap. 


tjon  is  for  materials  only ;  and,  during  the  Sttceeeding . 
years,  the  work  is  generally  hea%7,  and  proceeds,  and  must 
proceed,  very  slowly.  But,  as  the  fordfica:don  rises  from 
its  foundations,  and  comes  up  into  view,  the  wcnrk  to  be 
performed  is  of  a  lighter  kind,  and  more  labor  can  be  per^ 
formed  in  the  same  time.  This,  alone,  would  produce  an 
increase  in  the  appropriation;  but  to  this  is,  in  general, 
to  be  added  another  sum  for  the  commencement  of  another 
new  work.  This  is  the  regular  course  of  things ,-  it  is  the 
proper  course  of  things ;  and  it  cannot  be  avoided  until  our 
system  o<  defence  shall  have  been  completed. 

But,  while  gentlemen  comphun  of  an  mcreaae  in  the  ex- 
panse of  this  particular  branch  of  the  militarvaervice,  they 
should  not  fo^etthat  there  are  otlier  branches  of  that  ser- 
vice.   I  hold  m  my  hand  a  comparative  statement  of  the 
entire  military  expenditure  fbr  the  years  1835-^  and,  by 
comparing  the  two,  it  will  be  percinved  tiwt  the  expense 
<>f  the  military  service  of  this  country  for  the  present  year, 
is  eighty -five  thousand  dollars  less  than  it  warlaalt  year  ; 
and  that  after  giving  the  seven  hundred  and  ninety-fiive 
thousand  dolhrs  which  is  now  asked  fhr  fbrtificitioBs. 
The  gentleman,  therefore,  need  not  be  akmed  for  the 
safety  of  the  Treasury.     The  gentleman  from  Pennsylva- 
nia, to  whom  I  last  alluded,  tells  us  that  we  ^ould  not  |o 
farther  in  granting  money  for  fortifications,  than  we  do  vx 
the  Navy.     This  argument  is  not  a  sound  one,  and  bets 
will  shew  that  it  is  entirely  inconclusive.    A  ship  does  not 
take  the  same  time  to  build  it  as  a  fort,  and  you  may,  in  a 
very  few  years,  build  and  equip  a  fleet,  wlule  it  will  take 
forty  years  to  erect  the  works  proper  for  its  piotectk>T!. 
What  is  the  fiwt  on  this  subject  ?  Did  we  last  year  appro- 
priate only  five  hundred  thousand  dollars  for  the  Navy  > 
Or  did  we  not,  in  addition  to  that  sum,  give  five  hundred 
thousand  dollars  more  to  build  sloops  of  war  }  But  the 
gentleman  from  Pennsylvania  does  not  do  justice  to  thia 
comparison.     He  does  not  include  in  it  all  the  sums  ap- 
propriated for  dock  yards,  for  naval  stations,  for  repairs ; 
these,  sir,  are  slated  expenses-^they  are  incuired  for  the 
grsdual  increase  of  the  Navy ;  yet  they  are  not  p*id  cwt  of 
tlie  |Tadual  increase  fund.     I  do  not  regret  that  the  Na%  y 
receives  this  appropriation.     Sir,  do  I  hear  the  gentlemaji 
from  Pennsylvania  deny  the  correctness  of  this  statenent ' 
Mr.  BUCHANAN  said,  he  was  verv  gbd  the  gentle- 
man had  asked  him  the  question,  for  he  did  im4  hke  to 
interrupt  gentlemen,  when  speaking,  in  order  to  explain^ 
But  he  thought  the  gentleman  had  qot  done  him  justice 
entirely,  in  that  and  some  other  particulars.     I  do  ncA 
mean,  said  Mr.  B.  to  be  drawn  in  as  an  enemy  to  fortifica- 
tions.   I  never  have  been,  and  never  will  be,  opposed  to 
the  system.     My  object,  on  Friday  last,  was  to  procure  a 
postponement  of  the  bill,  and  not  to  defeat  it.     Mr.  C 
made  some  observations  exphinatory  of  the  alkeied  unex- 
pended balance,  and  then  said,  that,  with  regard  to  a  com- 
parison between  the  Navy  and  fortifications,  he  had  utter- 
ed but  one  sentiment ;  which  was,  that,  in  1838,  the  ap- 
propiiation  for  fortifications  had  been  fixed  at  five  hundred 
thousand  dollars,  in  analogy  to  the  annual  appropriatian 
of  like  amount,  for  the  increase  of  the  Navy  ;  and  that  he 
was  not  willing  to  go  further  now,  until  he  had  seen  the 
report  of  the  Committee  of  Ways  and  Means.     He  had 
not  said  that  he  would  not  go  farther— he  did  not  s&y  sb 
yet     Mr.  B.  concluded  by  thanking  the  gentleman  fc? 
the  compliment  he  had  piod  him,  and  could  ainceiely  sa> 
to  the  gentleman,  in  the  words  of  a  celebrated  author, 

Mr.  HcLAKE  resumed.  The  gentleman  is  mrely  mis- 
taken. Sir,  I  have  not  mistaken  or  misstated  his  argu- 
ment. [Here  Mr.  McL.  quoted  from  the  publisheii 
Speech  of  Mr  BvcHAirAK.] 

Now,  I  say,  fsa^  that  not  one  cent  of  mon^ri  appropriated 
for  the  year  1825,  can  go  to  any  new  objects  or  purposes 
of  the  year  1836,  and  thereftn^  that  balance  ia  not  to  be 
added  to  this  calculation,    lahall  not,  sir,  *t  tiiis  time,  ft 
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into  the  argument  ofthe  gentleman  in  relation  to  the  pub- 
lic debt.  I  will  give  the  ^htleman  the  data  from  which 
I  luive  made  tlie  cakulaUoo,  that  the  war  debt  will  be 
paid  in  1829.  The  debt  amounts  to  forty  miUions,  (six 
per  cents. )  It  is  only  necessary  to  pa^  the  interest  which 
remains  on  this  sum,  and  you  extinguish  Uie  debt,  by  the 
necessary  operation  ofthe  Sinking  Fund.  The  estimate 
^f  the  Secretary  ofthe  Treasury  informs  you  that  there  is 
an  annual  surplus  of  five  millions.  Supposing,  then,  that 
we  leave  two  millions  in  tlie  Treasury  every  year  to  meet 
the  current  expenses,  you  will  have  annually  a  dbpoeable 
balance  of  three  millions,  which,  in  four  years,  will  amount 
to  twelve  millions,  the  sum  necessary  to  extinguish  this 
debt  But,  Mr.  Speaker,  alcliough  1  have  asked  you,  as 
it  was  my  duty  to  do,  to  appropriate  $795,000  this  year 
for  fortifications,  yet,  if  any  ^ntleman  thinks  tliat  the  rate 
at  which  we  are  proceeding  is  too  rapid,  1  am  willing  to  ^ 
with  liim,  at  least,  into  an  inquiry,  which  shall  have  for  its 
object  the  limiting  of  the  appropriations  to  this  object 
iicreafter.  But  1  cannot  cor&ent  to  limit  it  now  contracts 
have  been  made  in  part  for  these  works,  and  authority  has 
been  given  by  the  Department  to  maJte  otlier  contracts 
tor  their  completion.  It  is  the  habit  ofthe  Department  to 
make  their  contracts  in  advance.  They  do  right.  It  is 
their  duty  to  look  not  only  to  tlie  present,  but  to  the 
coming  year.  In  doing  this,  they  are  governed  by  the 
estimates )  and  I  again  repeat,  that,  if  the  estimates  are 
wrong,  let  gentlemen  impeach  their  accuracy,  and  prove 
them  to  be  wrong.  But  until  the  opposers  ofthe  bill  can 
furnish  us  with  estimates,  of  a  more  correct  character,  we 
are  bound  by  those  we  have  gfot  We  are  bound  by  them 
on  tlie  principle  of  confidence.  I  do  not  mean  a  slavish 
confidence,  btitlmean  that  sort  of  confidence  which  ad- 
mits the  use  of  reason,  but  which  resists  suspicion  and  in- 
sinuation. I  mean,  said  Mr.  McL.,  that  liberal  confidence 
wliich  is  reposed  by  a  frank  and  upright  mind  in  those  whom 
we  know  to  possess  both  skill  and  integfrity.  I  mean,  sir, 
such  a  sort  of  confidence  as  the  constituents  ofthe  honor- 
Able  gentlenum  from  Pennsylvania  feel,  Uiat  he  will  per- 
form his  duty  on  this  floor,  with  that  ability  and  upright- 
ness witli  which  he  does  perform  it.  It  is  a  confidence 
that  those  who  have  been  employed  by  the  Government 
on  account  of  their  high  and  justly  mented  reputation  for 
skill  and  integrity,  will  not  wilfiUly  violate  their  duty.  Sir, 
the  individual  who  is  at  the  head  of  that  Board,  iirom  his 
high  station  and  long  course  of  military  achievement,  is 
(entitled  to  receive  it  So  is  every  man,  who,  by  a  course 
of  useful  and  virtuous  action,  has  obtained  tlie  regard  of 
his  fellow-citizens.  This  confidence  is  his  reward  :  it  be- 
longs to  hia  place,  and  you  injure  him  if  you  refuse  it 
^V'hen  he  has  been  elevated  by  his  fellow-citizens  to  an 
exalted  situation  in  his  country's  service,  if  you  assail  him 
With  suspicion,  and  without  reason  withhold  from  him 
your  confidence,  you  contract  the  sphere  of  virtuous 
;unbition. 

No  man  of  virtuous  sensibility  will  eitlierseek  or  accept 
t]ie  high  stations  of  the  State,  if,  as  soon  as  he  arrives 
there,  he  is  to  be  assailed  by  surmises  and  suspicion  on 
every  side.  By  such  a  course,  you  leave  the  avenues  to 
the  most  important  stations  in  the  country  open  to  a  set  of 
men  who  are  insensible  to  the  value  of  reputation,  and 
(lead  to  the  opinion  of  their  countrymen. 

A  gentleman  from  Tennessee  has  said,  tliat,  tliroughout 
this  bill,  whenever  two  sums  are  mentioned,  he  will  al- 
ways vole  fur  the  smallest  But  why,  Mr.  Speaker,  will 
the  gentleman  pledge  himself  to  vote  for  the  smallest  sum? 
Is  it  because  he  knows  that  the  smallest  sum  will  always 
be  the  best?  How  can  he  know  this,  but  from  the  estimates? 
And  once  more  I  say,  if>  you  refuse  to  trust  these  esti- 
mates, show  that  they  arc  wrong. 

But,  sir,  permit  me  to  ask,  if  the  members  of  this  House 
really  do  believe  that  tlie  Q nances  of  the  countiy  will  te- 
riously  luifer  by  granting  795,000  dollars  for  these  works 


I  of  defence,  or  will  be  materially  benefitted  by  withhold- 
ing the  95,000  dollars.  Mr.  Speaker,  the  aLurn  on  this 
subject  is  altogether  unnecessary.  For  myself,  I  am  never 
afraid  of  liberally  expending^  the  public  money,  provided 
it  is  expended  on  useful  objects,  and  yci  are  ooHged  to 
resort  to  no  taxation  to  get  it.  Sir,  it  refreshes  the  coun- 
try like  the  rain  upon  the  pastures.  It  stimulates  indus- 
try and  multiplies  domestic  happiness.  If  gentlemen  will 
take  twenty-ix>ur  millions  from  our  imposts,  and  spend  it 
among  the  citizens  of  tlie  twenty-four  States,  they  will  con- 
fer on  them  a  blessing,  and  not  an  injury.  There  is  no  fear 
of  our  liberty's  being  endangered  by  liberal  appropriations 
for  the  public  defence. 

Look  at  the  condition  of  the  country,  said  Mr.  McL. 
Eleven  years  ago,  we  came  out  of  tlie  war  without  a  dollar 
in  our  Treasury,  and  an  immense  debt  on  our  hands.  We 
have  almost  got  clear  ofthe  debt  diuing  the  interval :  be- 
sides, we  have  created  a  considerable  Navy  ;  we  have  car- 
ried  on  internal  improvements  ;  we  have  purchased  Flori- 
da ;  yet  the  Treasujy  is  full— every  man  is  happy,  and  the 
country  is  prosperous.  This  great  nation  is  on  its  march, 
which  will  not,  and  ought  not,  to  be  intemiptf^d.  Does 
any  man  suppose,  whilst  the  nation  is  thus  improving,  un 
der  a  wise  administration,  building  up  its  defences,  and 
developing  its  resources,  that  it  is  to  be  impeded  by  a  dis- 
pute about  a  few  thousand  dollars,  more  or  less,  to  be  ex- 
pended, within  a  gfiven  time,  on  fortifications  ? 

Mr.  McL.  repeated  that  he  had  nothing  at  stake  in  this 
bill,  but  his  share  in  the  public  interest  lie  professed  him- 
self to  be  the  advocate  ofthe  great  national  system,  which 
combined  the  Navy,  Army,  Fortifications,  Internal  lm« 
provements,  and  the  Militia.  The  men  who  steer  by  that 
chart,  (said  he)  are' my  men,  because  those  measures  are 
mv  measures ;  aiul  I  wiU  sustain  any  Administration  that 
will  take  hold  and  cherish  tliose  measures ;  and  I  will  su&* 
tain  none  that  will  not.  Nothing  but  public  considera- 
tions had  induced  him  to  occupy  so  much  of  the  time  of 
the  House  to-day.  The  performance  of  the  duty  which 
he  discharged,  was  not  sought  for  by  him,  but  devolved 
upon  him  by  the  selection  of  otliers.  He  had  dischar^d 
his  duty,  and  submitted  the  bill  to  the  pleasure  of  the 
House.  lie  put  himself,  for  a  defence  of  the  bill,  on  the 
merits  of  tlie  system  \  and  he  stated,  from  authority,  that 
the  Department  could  not  well  get  along  with  its  engage- 
ments tor  Uie  current  year,  ^nth  a  less  amount  of  appro* 
priation  than  the  Committee  of  Ways  and  Means  had  pro- 
posed* 

Mr.  FORSYTH  rose,  after  Mr.  McLahk  concluded,  to 
disclaim  the  hostility  to  the  system  of  fortifications,  im-  * 
puted  to  him,  in  common  with  others,  who  desired  a  post* 
pouement  of  this  hill.  The  question  of  postponement  in* 
volved  no  such  consideration  as  hostility  to  that  system* 
Whatever  might  be  the  motives  or  objects  of  other  gentle- 
men, Mr.  F.  said,  liis  object  had  been  oistinotly  announced, 
and  it  remained  for  gentlemen  to  do  him  the  justice  to 
believe  his  explicit  decUrations,  or  not  The  gentleman 
from  D^^Uware  had  distinguished  between  the  object  of 
the  motion  and  the  motive  of  the  mover :  the  Pariiamen- 
tary  or  Congrcsmonal  usage  allowing  him  to  <|uestion  the 
one,  but  not  the  other.  The  observation  which  he  was 
about  to  make,  was,  therefore,  not  directed  to  what  had 
fallen  from  the  gentleman  from  Delaware,  but  to  ^^hat 
passed  outside  of,  and  around  this  House.  I  have  been 
denounced,  by  venal  presses,  for  makiug  what  is  called  a 
Actions  opposition  to  this  bill ;  and  the  arguments  which 
have  been  addressed  to  the  House  in  debate,  not  only  this 
day,  but  on  other  days,  go  fiu*  to  sustain  this  denunciation. 
An  attempt  to  arrest  the  discussion,  a  simple  motion  to 
postpone  it  until  information  is  received,  is  an  attempt  to 
break  down  tlie  defences  of  the  country  !  These,  sir,  are 
chimeras  of  the  imaginations  of  gentlemen  in  this  House, 
and  infamous  fabrications  of  persons  out  of  it  Mr.  F.  said, 
he  was  animated  by  the  tame  motives  w  other  gentlemen* 
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and  eqtnUly  with  them  in  iavor  '  f  the  prosecution  of  a  sjrs- 
tern  or  public  defence.  But  how  had  this  discussion  come 
about  }  A  resolution  had  passed,  calling  on  the  Execu- 
tire  for  certain  information,  relative  to  certain  fortifica- 
tions. He,  Mr.  F.,  had  sug-g^ested  the  proprietjr  of  sus- 
pendinj^  a  decision  on  this  bill,  until  it  was  received— to 
compel  the  production  of  information  which  had  been 
hitherto  asked  for  in  vain.  In  reply  to  this  suggestion,  it 
had  b^en  stated  that  the  information  could  not  be  had  ui 
time,  and  that,  if  here,  it  could  not  be  used  in  reference 
to  this  bill.  In  answer,  Mr.  F.  said,  he  had  aimed  to  shew 
that  it  was  such  information  as  ought  to  be  had,  and  could 
be  applied :  and  in  this,  he  trusted,  he  had  succeeded. 
And  then  came  this  tumult  of  argument  about  tlie  proprie- 
ty of  national  defence !  Who  doubts  it  >  said  Mr.  F.  No 
one.  But,  because  we  all  agree  on  tliis  general  principle, 
does  it  follow  that  we  are  to  take  any  system,  and  every 
system  '  The  question  is,  whether  the  present  system  is, 
or  is  not,  the  proper  system ;  whether  it  be  capable  of 
amendment  or  not.  How  can  we  ascertain  this  without 
information  ?  But  the  House  had  been  told,  that  the  in* 
formation  required,  had  been  heretofore  bud  before  it ; 
but  was  considered  so  important  in  its  disclosures,  that  it 
was  not  ordered  to  be  printed.  Where  was  it,  then  ?  If 
there  was  an^  such  document,  it  was  not  to  be  found  on 
the  files  of  this  House.  If  the  papers  have  been  returned 
to  the  Department  of  War,  why  liad  they  not  been  sent 
again,  when  repeatedly  called  for  }  Gentlemen  appeared 
to  be  extremelv  confiding  in  the  Departments  of  tlie  Go- 
vernment ;  and,  to  a  certain  extent,  this  confidence  was 
proper:  but,  Mr.  F.  maintained,  that  this  confidence 
might  be  carried  too  far ;  and  he  could  not  see  any  thing 
in  the  nature  of  the  information  called  for  by  his  colleague, 
to  justify  the  delay  of  it,  for  two  years,  upon  a  fonner  call, 
and  untd  now,  &c. 

But,  the  House  had  been  told,  this  system  had  been 
wisely  adopted.  It  had  been  adopted,  Mr.  F.  said,  by  an 
appropriation  law :  it  had  been  altered  by  an  appropria- 
tion law  :  and  may  it  not  again  be  altered  by  means  of  an 
appropriation  law  }  If  any  gentleman  wished  an  altera- 
tion in  it,  it  should  be  propcwed  upon  the  appropriation 
biU.  Infismiation  was  wanted  on  the  subject  by  his  col- 
league, who  was  not  satisfied  with  the  system  as  it  is. 
Since  this  investigation  had  been  going^  on,  Mr.  F.  said, 
he  had  seen  enough  to  satisfy  any  unprejudiced  mmd,that 
^is  system,  as  it  was  called,  had  not  been  adopted  on  ma^ 
ture  conmderation ;  and  that,  in  fUct,  the  Engineers,  when 
they  made  their  report,  had  not  information  to  enable  them 
to  present  a  system.  Mr.  F.  here  entered  into  an  examina- 
tion of  the  report,  with  a  view  to  shew  that  some  of  the 
information  presented  was  indefinite,  and  the  estimates 
conjectural--estimates  being,'in  some  cases,  presented 
for  work  at  places  which  had,  in  fact,  never  been  examin- 
ed by  the  Board  of  Engineers,  &c.  &c.  After  having  thus 
reviewed  the  report  of  the  Board  of  Eng^neer^  Mr.  F. 
asked,  now,  have  we  not  a  right  to  ask  for  some  informa- 
tion on  this  subject }  And  wluitchan^  have  taken  place 
since  1821,  in  the  frontiers  of  the  United  States  ?  A  vast 
extent  ^  sea-coast,  on  the  whole  Peninsula  of  Florida, 
have  been  added  to  the  United  States.  Is  no  provision  to 
be  made  for  the  defence  of  that  exposed  and  extensive 
coast? 

Mr.  F.  said,  he  thought  he  had  demonstrated,  from  the 
face  of  the  documents,  that  there  was  a  want  of  accurate 
information  on  the  stibject  of  this  system  of  fortifications. 
He  did  not  pledge  himself  to  use  it  when  received.  All 
he  meant  to  shew  was,  that  it  ought  to  be  before  the  House» 
and  might  be  applicable  to  the  bill  now  pending.  So  far 
as  regarded  the  amount  of  appropriation  proposed  for  spe- 
cial objects,  Mr.  F.  said,  he  never  did,  and  never  would, 
vote  to  reduce  the  amount  of  an  appropriation  on  the  bare 
suggestion  of  any  member,  that  it  was  proper  to  Itssen  it. 
He  made  no  objection  to  the  amount  of  appiopriaitkNis  pro- 


posed by  this  bill;  but  he  wished  to  see  idietlicr  they 
were  proper  or  not,  &c- 

Whilst  the  gentleman  from  Delaware  had  paid  a  just 
and  merited  compliment  to  a  distinguished  friend  of  his, 
now  no  longer  in  publio  life  (  and  whilst  Mr.  F.  subscribed 
to  his  eulogium,  and  was  satisfied  that  that  honorable  gen- 
tleman and  his  frieinds  did  suffer  in  their  poiitieal  course, 
he  begged  leave  to  refer  to  the  cauaea  of  it  It  was,  Mr. 
F.  said,  because  the  anxious  desire  of  that  gentleman  and 
his  friends  to  introduce  economy  into  the  public  service 
was  misrepresented— just  as  now  a  desire  to  examine  was 
denounced  as  a  deore  to  destroy—just  as  now  adesare  to 
discharge  one's  'dut}%  was  denounced  as  treacheiy  to  the 
best  interests  of  the  country.  Such  always  woiild  be  the 
case :  examination  always  would  be  resisted.  Neither 
was  it  possible  for  a  man  to  avoid  having  his  mob'ves  im- 
peached. Those  who  love  him,  will  attribute  good  mo- 
tives to  him— those  who  hate  him,  bad  onea.  ftit,  as  the 
majority  generally  neither  hate  nor  love  a  roan,he  baa  aome 
chance  of  justice— justice  would  be  done  to  him,  but  for 
the  arts  of  malignant  calumniators  and  detractors.  But  a 
man  may,  if  he  has  the  good  fortune  to  live  long  enough, 
live  down  the  vilest  and  basest  calumny. 

When  Mr.  F.  concluded,  the  question  was  taken  on 
postponing  the  bill  to  Monday,  and  decided  in  the  nega- 
tive— 101  to  81 ;  and  then 

The  House  adjourned. 


TvssDAT,  Jakhaet  31,  1836. 
CONGRESS  OF  PANAMA. 

The  resolution  offered  yesterday  by  Bfr.  HETC AJLFK, 
calling  on  the  President  of  the  United  States  for  the  cor 
respondence  inviting  this  Government  to  take  part  in  the 
Congscss  of  Panama,  was  taken  up. 

Mr.  FORSYTH  asked,  whether  this  resotutioB  was 
strictly  in  order ;  inasmuch  as  it  appeared  to  be  the  same 
in  substance  with  one  which  had  been  offered  aome  days 
ago,  on  this  subject,  by  the  honorable  gentleman  from 
South  Carolina. 

The  SPEAKER  said,  he  could  not  decide,  until  the 
other  resolution  should  be  read. 

The  resolution  of  Mr.  HAMILTON  was  then  lead,  to- 
gether  with  that  of  Mr.  METCALFE. 

Mr.  HAMILTON'S  resolution  is  as  follows : 

« Itesohedf  That  the  President  of  the  United  States  be 
requested  to  transmit  to  this  House,  copies  of  all  auch  dio- 
cuments,  or  parts  of  coirespondence,  (not  incompatible 
with  the  public  interest  to  be  communicated,)  relating  to 
an  invitation  which  has  been  extended  to  the  GovefB> 
ment  of  this  country  *<  by  the  Republics  of  Colombia,  of 
Mexico,  and  of  Central  America,  to  join  in  the  deliber^ 
tions  of  the  Congress,  to  be  held  at  the  Isthmus  of  Pana- 
ma," and  which  has  induced  him  to  signify  to  tlua  House, 
that  **  Ministers  on  the  part  of  the  United  States^  will  be 
commissioned  to  join  in  those  deliberationa.'* 

The  CHAIR  decided  that  the  two  reaolutions  were,  ia 
substance,  the  same. 

Mr.  METCALFE  then  observed,  that  he  had  not  been 
aware  tluit  his  resolution,  from  its  similarity,  would  be  out 
of  order.  He  had,  however,  no  partiality  to  tbe  particu- 
lar form,  provided  the  subject  were  brought  before  the 
attention  of  the  House.  He,  therefote,  moved  to  take  up 
the  resdution  of  Mr.  HAMILTON  :  and  the  qnestioii  ci 
connderation  being  put,  it  was  decided  in  the  alRnnatiw. 

Mr.  MITCHELL,  of  Tennessee,  said,  that  he  had  wA 
risen  for  the  purpose  of  objecting  to  the  resoUitioii,  bvA 
merely  to  obtain  information.  He  wished  to  know  what 
end  the  mover  proposed  to  attain.  He  understood  that 
thu  subject  was  now  before  the  Senate  :  [Mr.  M.  was  here 
called  to  order  by  the  Chair,  it  being  contnoy  to  rule  to 
refer  to  business  pending  in  the  other  branch  oJTtbe  Lef  is> 
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lature.  ]  He  wanted  to  know  of  what  use  this  information 
would,  at  present,  be  to  the  House  ?  If,  at  a  subsequent 
period,  we  shall  be  called  upon  to  make  any  appropria- 
tions for  this  mission,  it  may  be  proper  enough  to  ask  for 
this  correspondence  ;  but,  at  present,  he  could  see  no  use 
in  it  He  hoped  the  honorable  gentleman  would  give  him 
some  light 

Mr.  HAMILTON  said,  that  he  certainly  had  no  right 
to  find  fault  with  the  gentleman  irom  Kentucky,  for  trans- 
ferring* his  affections  from  his  own  bantling  in  nvor  of  his. 
He  owed  it  to  the  House,  after  all  that  had  been  said,  and 
after  the  special  reference  to  himself  yesterday,  briefly  to 
explain  the  reasons  why  he  had  not,  before  this  time, 
I  called  up  the  consideration  of  this  resolution.  And  here 
he  roust  be  permitted  to  remark,  that,  when  he  read,  or 
I  heard  read,  in  t]\e  President's  message,  that  he  proposed 
to  send  Commissioners  to  join  in  the  deliberations  of  the 
Congress  of  Panama,  he  was  led  to  conclude,  from  the 
character  of  our  Government,  that  a  measure  so  new,  (he 
would  not  call  it  a  startling  novelty,  as  he  did  not  intend 
to  commit  himself,  at  least  at  this  time,  by  any  expression 
of  opinion,^  tJiat  a  proposition  so  portentously  interesting 
to  the  foreign  relations  of  the  country,  would  have  been 
cotemporaneously  communicated  to  uiis  House  with  the 
message  which  was  sent  to  the  Senate,  because  it  was 
ratlier  to  be  considered  as  a  national,  than  an  Executive 
measure ;  and  as  it  might  invcdve,  ultimately,  the  mo9t 
important  connderations.  When,  however,  he  found  this 
was  not  to  be  the  course  of  the  Executive,  he  had  sub- 
mitted tlie  resolution,  under  an  impression  that  the  sooner 
the  information  could  be  had  the  better.  On  the  day  on 
which  its  consideration  was  in  order,  the  Chairman  of  the 
Committee  of  Foreign  Relations  wns  so  kind  as  to  seek 
liim,  in  order  to  state  that  he  had  communicated  with  the 
Secretary  of  State,  and  that  the  information  desired  would 
come  here  at  the  proper  time,  and  in  due  season. 

The  gentleman  mm  Georgia,  the  Chaurnan  of  the 
Committee  of  Foreign  Relations,  advised  him  not  to  press 
the  consideration  of  the  resolution,  as  it  might  be  regard- 
ed as  a  violation  of  a  proper  feeling  of  delicacy  to  the 
President     Convinced  or  the  kindness  of  the  counsel  of 
the  gentleman,  he  was  induced  to  suspend  the  call ;  and 
he  was  not  displeased  to  find,  that,  among  gentlemen  sup- 
posed to  enjoy  the  confidence  of  the  Executive,  the  sus- 
pension was  approved  of;  and  that  they  considered  it, 
above  all  things,  especially  injurious,  as  seriously  violatinjg 
precedent  and  practice,  to  call  up  a  consideration  of  thjs 
kind,  while  an  Executive  measure  was  pending  in— ano- 
ther building,  wliich  shall  be  nameless — not,  however, 
more  than  tfajree  hundred  feet  distant  fix)m  this.    He,  ac- 
cordingly, gave  notice  that  the  consideration  of  the  reso- 
lution was  suspended,  and  that  he  would  probably  call  it 
'    up  at  some  future  period.    He  found,  however,  some 
change  of  sentiment,  after  the  lapse  of  three  weeks.  Some 
of  those  individuals,  having  the  confidence  of  the  Admin- 
I    istratioQ,  who  had  at  first  supposed  that  it  might  be  vio- 
<    lating  the  rules  of  decorum,  to  the  President,  to  press  it  at 
that  time,  now  thought  that  it  might  be  acted  upon  with 
safety :  tliatthe  measure  was  now  right  and  proper  :  that 
we  ought  to  have  this  information  at  once.    Intimations  of 
'   this  sort  he  had,  in  conversation,  received  from  some  of 
I    those  gentlemen,  whom  he  had  reason  to  believe  enjoyed, 
'    in  an  especial  manner,  the  confidence  and  regard  of  the 
'    administration  ;  and  it  was  not  a  little  singular  that  they 
were  communicated  to  him  precisely  at  that  time  when  the 
Gazettes  of  this  City  had  ventured  to  infiirm  the  public 
'    that  this  splen(Ud  project  had  eiaewhere  encountered  seri- 
'   ous  embarrassment    He  appealed  to  this  as  a  piece  of 
'    contemporary  histoxy,  as  he  would  to  any  fact  in  Hume, 
or  any  other  historian,  and  hoped  he  would  not  be  con- 
'    sidered  aa  violating  any  rule  of  order  on  the  subject    To 
those  i^ntlemen,  whose  scruples  in  regard  to  that  eomity 
v^'htch  is  due  to  the  Executive,  had  been  so  shortly  re- 


pressed, he  could  not  but  reply,  that,  if  the  objection  was 
originally  sound,  that  the  passage  of  the  resolution  would 
violate  a  proper  decorum  towards  the  Executive,  it  came 
now  with  redoubled  force  when  the  subject  was  before  a 
co-ordinate  branch  of  the  Legislature,  under  auspices  to 
which  it  was  not  his  province  now  to  refer ;  but  which 
would,  nevertheless,  be  fully  understood  by  the  House  : 
and  that,  by  getting  up  a  popular  discussion  at  this  time, 
in  this  House,  on  a  subject  pending  elsewhere,  might  wear 
the  appearance  of  our  intendin|pto  act  and  re-act,  through 
public  opinion,  on  the  deliberations  of  another  body. 

These  were  the  reasons  which  he  had  avowed  in  de- 
clining to  act  on  suggestions  which  were  unexpected,  at 
least  in  the  quarter  from  which  they  came. 

Mr.  H.  said,  in  making  this  explanation  in  regard  to  tiie 
cause  of  the  uninterrupted  slumber  of  his  resolution,  he 
candidly  confessed  he  felt  indifferent  what  direction  the 
House  might  give  to  it,  as  they  had  been  pleased  to  take 
the  resolution  out  of  his  own  hands.  He  would  not  be 
responsible  for  it  any  longer,  as  the  discussion  of  it  at  this 
time  was  not  of  his  seeking. 

Mr.  WEBSTER  would  trouble  the  House  with  but  a 
single  word.  He  hoped  that  this  resolution  would  pass. 
So  far  as  he  knew,  the  gentieman  from  South  Carolina  ' 
might  have  stated  very  correctly  what  occurred,  but  he 
appeared  to  him  to  have  griven  very  little  explanation  of 
the  delay  which  had  taken  place  ;  and  he  now  thought, 
after  the  lapse  of  so  much  time,  that  the  House  might, 
without  any  imputation  of  disrespect,  ask  to  be  informed 
in  relation  to  a  great  public  measure,  that  might  make 
it  essential  for  this  House  to  perform  some  important  act 
of  legislation.  An  honorable  member  from  Pennsylvania, 
(Mr.  Miitek)  had  laid  on  the  table  an  affirmative  resolu- 
tion, expresfflve  of  the  opinion  of  this  House  in  relation  to 
the  policy  that  ought  to  be  pursued  toward  the  South 
American  States ;  and  particularly  as  to  the  contemplated 
mission  to  Panama.  It  was  true,  that  the  subject  of  our 
foreign  relations  had  a  more  close  connection  with  tiie 
other  branch  of  the  Leg^islature  than  with  this  House  ;  but, 
in  all  matters  which  related  to  expense  gfrowing  out  of 
those  relations,  the  House  has  important  duties  to  perform. 
It  does  not,  at  present,  know  the  facts  of  this  case ;  and, 
therefore,  without  the  least  reference  to  what  had  been 
done,  or  was  doing,  elsewhere,  bethought  that  this  House, 
as  well  as  the  public,  mig^t  choose  to  be  informed  of  the 
true  state  of  facts  witii  reg^ard  to  this  correspondence. 

At  the  request  of  Mr.  POWEUL,  the  resolutions  of 
Mr.  MINER  were  then  read,  as  follows  : 

<*  Jtesohed,  That  the  People  of  the  United  States  have 
viewed,  with  deep  and  anxious  soficitude,  the  exertions 
of  the  People  of  the  several  States  in  tiie  Southern  part  of 
this  continent,  to  secure  the  inestimable  privileges  of  in- 
dependence and  self  gpovemment :  that  they  luive  seen 
the  proofs  exhibited  of  their  foi*titude,  patriotism,  and 
valor,  with  admhation,  and  beheld  the  success  with  which 
a  gracious  Providence  hath  crowned  their  arms,-  with  gra- 
titude and  delight. 

*'  Resolved^  That,  as  it  accords  alike  with  the  generous 
and  spontaneous  wishes  of  this  People,  and  the  soundest 
maxims  of  policy,  tiiat  the  most  perfect  harmony  of  feeling 
and  intercourse  should  be  cherished  among  all  the  Ameri- 
can nations,  the  principles  of  whose  Governments  are 
founded  in  an  acknowledgment  of  the  equal  rights  tk  man, 
the  appdntment  of  Ministers  to  the  proposed  Congress  erf* 
Panama,  is  a  measure  dictated  by  wisdom  and  proprie^ ; 
and  provision  ought  to  be  made,  by  law,  to  defi«y  any  ex- 
penses that  may  resuH  therefrom." 

Mr.  FORSYTH,  (the  Chabnum  of  the  Committee  on 
Foreign  Relations,)  rose  to  address  a  few  observations  to 
the  Cnair  on  this  resolution.  By  the  adoption  of  a  resolu- 
tion of  this  sort,  it  would  be  ascertained,  certainly,  that 
the  iidbrmation  called  for  is  believed  by  the  Hduse  to  be 
of  a  characler  which  the  pubfie  interest  requires  to  be  be- 
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fore  it  Btit,  Mr.  F.  said,  a  resolution  of  this  sort  implies 
something  more  than  t&t  Such  a  resolution  is  either 
founded  on  the  belief  that  the  Premdent  of  the  United 
States  does  not  intend  to  furnish  this  information,  or  on  the 
belief  that  it  is  unnecessarily  delayed  by  the  President. 
Apply  these  observations  to  the  resolution  now  before  us. 
Gentlemen  would  recollect  the  statement  that  I  had  the 
honor  to  make  the  other  day,  that  the  President  of  the 
United  States  intends  to  send  this  information  to  theHouse. 
Do  the  honorable  gentlemen,  then,  who  are  pressing  this 
resolution  on  the  House,  mean  to  say  that  tlus  information 
has  been  improperly  delayed  )  Do  they  mean  to  say  to 
the  People  of  the  United  States,  we  cannot  wait  for  the 
decision  of  the  question  by  the  Executive,  as  to  the  pro- 

I)rie^  of  the  time  at  which  this  information  ought  to  be 
aid  before  the  House  ?  The  obli^tions  of  official  courte- 
sy, said  Mr.  P.,  requvc  tliat  we  should  not  present  our- 
selves in  this  aspect  to  the  People  of  the  United  States, 
calling  in  question  the  disposition  of  the  President  of  the 
United  States  to  lay  before  this  House  information  which 
he  has  declared  his  intention  to  lay  before  them.  Still, 
Mr.  F.  said,  if  this  resolution  was  pressed,  he  should  vote 
for  it ;  because  he  would  not,  on  the  ground  of  courtesy 
to  the  Chief  Magistrate,  vote  against  a  csdlfor  any  informa- 
tion which  members  of  this  House  might  think  necessary 
to  enable  them  to  discharge  their  public  duties.  But  he 
trusted  that,  in  this  case,  the  House  would  do  no  such 
thing  as  to  make  the  calL  The  information  proposed  to 
be  called  for,  is  to  bear  on  the  great  question  of  an  appro- 
priation for  Ministers  to  Panama.  Is  such  an  appropria- 
tion asked  of  us  ?  said  Mr.  F.  Will  it  be  .'  Suppose  tlie 
infarmation  be  received  and  discussed,  and  we  resolve  to 
make  an  appropriation  for  Ministers-— does  this  effect  the 
object  of  appointing  such  Ministers  \  That  depends  on 
MMther  liepartment  of  the  Government  The  inKnmation 
io  be  elicited  by  this  resohttion  may  have  an  indirect  in- 
Huence — it  may  operate  on  public  opinion,  and,  through  it, 
on  the  other  branches  of  the  Government.  It  can  be  of 
use  in  no  other  way.  Now,  Mr.  F.  said,  no  Commission- 
ers have  been  appointed :  none  can  be,  without  the  con- 
<currence  of  another  branch  of  the  Executive,  and  another 
branch  of  the  Legislature.  Why  discuss  the  propriety 
43f  an  appropriation  for  this  purpose,  when  no  persons 
bad  been  appointed  for  whom  the  appropriation  could  be 
intended  ?  Mr.  F.  said  he  had  made  these  observations 
from  a  sense  of  duty.  Yet,  he  said,  the  pressing  this  reso- 
lution at  this  time,  placed  him  and  the  House  in  an  awk- 
ward  situation.  He  could  hardly  suppose  that  the  gentle- 
men  from  Kentucky  or  Bfassachusetts  wi^ed  to  do  any 
thing  uncourteous towards  the  Administration  of  tiie  coun- 
tty.  Befieving  they  had  no  such  wish,  he  could  not  vote 
upon  this  resolution,  without  first  ascertaining  whether  it 
was  the  sense  of  the  House  that  it  should  be  pressed  to  a 
decision  at  this  time.  Wishinr  to  allow  to  every  gentle- 
man an  opportunity  to  express  freely  his  views  of  the  ques- 
tion, he  should  not  now  make  the  motion  to  tiy  that  ques- 
tion, but  would  do  so  before  a  final  vote  was  taken  on  the 
resolution. 

Mr.  MALLARY  then  observed,  that  he  did  not  know 
what  policy  was  likely  to  be  injured  by  pasmng  the  resolu- 
tion. He  was  not  aware  that  it  would  betray  a  want  of  tiie 
proper  decorum  which  ought  always  to  regulate  the  acts 
of  co-ordinate  branches  of  the  Government  towards  each 
other.  The  President,  at  the  commencement  of  the  ses- 
aion,  had  stated,  in  his  message  to  the  House,  that  he  had 
received  an  invitation  to  send  ^nisters  to  the  Congress  at 
Panama.  Mr.  M.  thought  that  tiie  information  now  desired 
was  called  for  by  various  considerations.  None  could  think 
that  the  asking  of  it  would  wound  the  feelings  of  the  Exe- 
cutive. All  admitted  that  the  information  was  of  great 
importance  ;  and  much  inquiiy  had  been  excited  among 
the  members  of  the  House,  wh^  the  gentieman  (irom  Soirth 
CaroHna  had  not  called  up  his  resolution.    Erery  body 


was  anxious  to  see  the  correspondence  to  whicb  it  related. 
What  ulterior  measures  were  to  grow  out  of  it,  none  could* 
at  this  moment,  so  much  as  prophecy  :  nor  was  it  ccrtam 
that  the  House  would  act  upon  it  in  any  way  whatever. 
The  genUeman  from  South  Carolina  had  said  that  It  wis 
to  lay  the  foundation  for  an  appropriation  of  money  for  the 
sending  out  of  a  Minister.  For  his  own  part,  ne  knew 
nothing  of  tiiis:  but  if  the  information  was  important,  he 
wished  the  House  to  have  it ;  and,  he  presumed,  if  tiiey 
agreed  to  this  call,  tliat  they  would  get  it :  unless  the 
President  should  exert  that  power  which  is  ^ven  him  by 
the  Constitution  to  witiihold  the  communication.  Bat 
ought  this  House  to  sit  still,  and  wait  till  the  President 
shadl  choose,  of  his  own  mere  motion,  to  send  them  tha 
correspondence  }  Unless  the  House  expresses  its  desire 
to  possess  it  sooner,  ihe  President  will  wait  until  Execu- 
tive duty  requires  him  to  commimicate  it.  Without,  there- 
fore, any  regard  to  what  may  be  gt>ing  on  elsewhere,  he 
should  vote  for  this  call,  because  he  believed  the  infor- 
mation interesting  to  the  countiy,  and  that  it  would  be 
useful  to  th'is  House  as  an  independent  body. 

Mr.  DWIGHT  said,  that  he  should  be  the  last  persoii 
who  would  seek  to  pierce  that  vail  of  secrecy  wluch  tl>e 
Constitution  has  thrown  around  tiie  Pre^dent  and  tiie 
Senate,  when  engaged  in  Executive  business.  But  was 
the  slightest  wish  to  violate  that  privacy  betrayed  by  this 
resolution  ?  The  President  has  expressly  told  us  tlut  be 
has  been  invited  to  a  great  and  weighty  measure.  We 
ask  for  information,  for  the  purpose  of  enlightening  oar 
minds  with  relation  to  it.  With  our  present  knowledge, 
we  are  not  competent  to  form  any  correct  judgment  on 
the  subject.  T^ic  resolution  of  tiie  genUeman  from  Pena- 
sylvania  commits  the  House  and  the  Nation  to  aa  expres- 
sion of  feeling,  in  relation  to  this  measure :  a  measure  in- 
tertwined with  some  of  the  best  feelings  of  the  American 
People.  We  merely  ask  the  President  to  communicate 
to  us  now,  that  which  he  has  promised  to  communicate  at 
some  time  ;  yet  we  do  not  take  away  from  him  the  exer- 
cise of  that  discretion  which  tiie  ConstitutioQ  haa  wisely 
reserved  to  the  Executive  ^lagistrate. 

Mr.  CAMBRELENG  agreed,  entirely,  with  th^genti*- 
man  from  Massachusetts.  He  thought  the  House  ought 
to  get  all  the  information  on  so  important  a  measure,  wh^h 
can  be  obtained ;  and  when  it  should  be  received,  he  was 
wiUing  and  ready  to  go  as  far  as  any  member  of  tlus  House, 
in  relation  to  South  America.  He  considered  this  missaa 
as  presenting  a  great  question  ;  and  whether  they  should 
be  called  on  to  decide  on  the  resolution  of  the  gentleman 
from  Pennsylvania,  or  to  pass  an  appropriation  bill,  it  was 
equally  important  that  they  should  possess  the  knowledge 
in  question.  He  had  risen  for  the  purpose  of  suggestin); 
to  the  gentieman  from  South  Carolina  to  strike  out  tii^t 
part  of  the  resolution,  with  which  it  concludes,  in  the 
usual  words,  "  if  not  incompatible  with  the  public  wel- 
fare." He  thought  that,  on  a  question  of  such  idtai  im- 
portance, and  one  which  might  possibly  involve  the  future 
destiny  of  this  country,  it  was  reqiusite  tiiat  this  House 
sliould  be  put  in  possession  of  tiie  whole  of  the  (acts  on 
this  subject,  even  to  the  inatrudioru  thai  mig^  be  gives 
to  our  Commimoner, 

Mr.  HAMU.TON  said,  before  he  replied,  he  wiah^to 
know  whether  the  resolution  now  really  belonged  to  him 
or  to  the  putative  &tiier  of  it }  He  consented,  however, 
to  the  modification  proposed  by  the  gentieman  from  Neu 
York,  if  he  had  the  control  of  it :  and  the  words  were  then 
stricken  from  the  resolution  by  the  Clerk. 

Blr.  WEBSI'ER  then  moved  that  the  words  be  rrstoi^ 
ed.  He  said  that,  in  all  calls  for  infottnation  which  is  in 
the  poBsesuon  of  the  Preadent,  it  was  usual  and  proper, 
to  limit  the  call,  in  the  first  instance,  by  tiie  insertkm  of 
this  clause :  and  it  was  very  obvious  that  when  such  a 
limitation  was  introduced,  the  call  ought  to  be  made  at  as 
eaily  a  period  in  the  aesaon  as  is  practicahle :  ami  then,  ii 
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the  reply  to  it  does  not  contain  all  th&t  genHeroen  wish.  House  to  iovm,  with  dignity,  a  correct  decision,  we  must 
the  residue  can  he  supplied  in  a  confidential  comrounica-   conjecture  the  balance. 

tion  afterwards :  but  it  was  a  thing,  he  believed,  entirely  But,  said  Mr.  F.  I  am  opposed  not  only  to  the  amend- 
without  a  precedent,  to  call  on  the  Preadent  for  all  the  1  ment,  but  to  the  resolution  itself.  Where  is  the  man,  in 
information  in  his  hands,  on  a  given  subject,  without  leav-  j  this  whole  nation,  not  excluding  the  President  himself^ 


ing  it  discretionary  with  Wm  to  withhold  such  part  of  it 
as  he  may  suppose  the  public  good  forbids  to  be  commu- 
nicated. 

Mr.  CAMBRELEN6  observed,  in  reply,  that  it  was  in 
consequence  of  a  suggestion  thrown  out  from  the  gentle- 
man from  Massachusetts  himself,  that  he  had  proposed  to 
the  gentleman  from  South  Carolina,  (Mr.  HAMiLTOit )  to 
mod'Sy  the  resolution  in  the  manner  which  he  had  done  \ 
and  he  would  ask  how  that  gentleman,  or  any  others, 
eould  be  prepared  to  vote  on  the  resolution  of  the  gentle- 
man from  Pennsylvania,  (Mr.  MiNsm)  or  how  he  could 
tell  whether  a  Minister  ought  to  be  sent  to  Panama,  unless 
he  knows  what  it  is  intended  he  shall  do  when  he  geU 
there  P  If,  however,  he  had  rightly  understood  the  gen- 
tleman from  Massacliusetts,  he  has  suggested  that  the 
House  need  not  act  definitively  imtil  it  shall  have  received 
the  whole  of  the  mformation,  by  a  secret  and  confidential 
communication.  If  such  be  the  understanding  between 
the  House  and  the  Executive,  he  was  willing  to  take  the 
gentleman's  amendment.  For  himself,  he  was  a  warm 
advocate  of  the  South  American  cause,  yet  he  could  not 
vote  understandingly  in  the  present  case,  until  he  knew 
the  whole  of  the  grounds  on  wliich  the  Nation  was  to  pro- 
ceed. 

Mr.  BARNEY  observed,  that  it  seemed  to  be  conceded 
on  all  hands,  that  the  information  is  to  be  given,  at  some 
time.  In  his  opinion,  the  time  proper  for  giving  it  had 
now  arrived,  \U  mdeed,  it  had  not  ah«ady  gone  by.  The 
Congress  at  Panama  is  already  in  session.  The  House 
may  be  called  upon  to  make  an  appropriation  for  a  Minis- 
ter, and  the  Chairman  of  the  Committee  of  Ways  and 
Means  could,  he  doubted  not,  bear  witness,  that  bills  of 
appropriation  sometimes  experience  embarrassment  axvd 
delay.  Hence  it  was  important  that,  if  we  received  this 
information  at  all,  it  was  de«rable  we  should  receive  it  as 
early  as  possible.  **  If  it  be  well  done, 'twere  well  it 
were  done  quickly."  All  that  the  House  is  entitled  to 
ask  for,  is  that  which  is  laid  down  in  the  Prewdent's  Mes- 
sage. [Hei«  he  quoted  that  sentence  in  the  Message 
wliich  relates  to  this  subject.  ]  He  was  not  of  opinion  that 
the  House  has  the  right  to  call  for  the  tngtrwUoTM  tliat 
may  be  given  to  our  Minister ;  having  premised  this,  he 
would  vote  for  the  call. 

Mr.  WEBSTER  wished  to  say  one  word,  to  guard 
against  an  inference  which  appeared  to  have  been  drawn 
iVom  what  he  had  said  when  last  up..  He  had  not  spoken 
of  any  understanding  between  the  House  and  the  Ex- 
ecutive ;  he  had  only  said,  that,  if  the  present  call  should 
be  made  in  the  ordinaiy  form,  and  the  House,  when  it 
receives  the  answer,  shall  be  of  opinion  that  the  President 
has  not  communicated  all  that  is  desirable,  it  may  make  a 
fiulhercall:  and  if  the  President  shall  not  liave  sent  a 
part  of  the  information  because  he  thinks  it  ought  not  to 
be  made  public,  it  may  then  be  made  the  subject  of  a  se- 
cond and  confidential  communication. 

The  amendment,  offered  by  Mr.  WEBSTER,  was  then 
adopted  by  the  House. 

Mr.  FLOYD  then  said,  if  this  was  any  ordinary  call  for 
infonnation,  the  House  woidd  not  have  been  troubled 
with  any  remarks  of  his.  He  had  always  consented,  and 
always  should  consent,  to  any  and  every  call  for  informa* 
tion.  He  had  been  unwilling  to  adopt  the  amendment : 
he  thou^t  that  the  House  ought,  at  least,  to  have  all  the 
information  that  caa  be  obtained,  if  it  is  to  decide  on  this 
subject.  The  question  is  new  to  the  Nation,  and  to  this 
House ;  if  this  amendment  shall  be  sustained  in  its  present 
form,  tiie  President  will  send  us  just  so  much  information 
&s  he  thinks  we  (n^ht  to  have  \  and  then,  to  enable  this 


this  whole 

who  can  tell  what  this  Congress'bf  Panama  will  lead  to  } 
I,  at  least,  on  this  subject,  shall  be  allowed  to  be  free  from 
personal  feeling^  towards  these  People.     When,  on  a  far- 
mer occasion,  the  whole  weight  of  Executive  influence 
sat,  (to  use  the  ex]3ression  of  an  intelligent  gentleman  on 
this  floor,)  like  an  incubus  on  the  question  of  acknowledge 
ing  the  Independence  of  the  South  American  States,  I 
was  one  of  those  that  dared  to  come  in  contact  with  Ex- 
ecutive opinion,  and  vote  for  the  Independence  of  those 
States.     I  entertained  that  opinion  then  ;  I  entertain  th^ 
same  opinion  now,  and  precisely  in  the  same  degree.  Sir, 
I  am  in  fiivor  of  this  People,  and  I  am  in  fiLvor  of  ''aa 
American  policy."    But,  is  this  to  lead  us  to  all  the  en> 
tangling  consequences  which  may  grow  out  of  this  Con- 
p^ess  ?    I  have  understood  that  this  Congress  at  Panama 
IS  intended  to  be  a  counterpoise  to  the  Congpress  at  Verona; 
that,  as  that  Congress  has  declared  that  they  will  bring 
1,200,000  bayonets  against  any  People  in  Europe  who 
shall  adopt  a  set  of  principles  looking  towards  Uberty,  this 
Congress  is  to  declare,  that,  on  the  American  Continent, 
no  form  of  Government  shall  be  adopted  but  a  Republi- 
can form.  I  will  have  nothing  to  do  with  any  such  scheme. 
If  you  wish  to  protect  the  cause  of  Liberty,  and  of  fi^ee  ' 
Nations,  let  us  send  Ambassadors  to  these  People  j  let  us 
negotiate  treaties  with  them,  as  we  have  began  to  do.    I 
have  seen  the  treaties  with  Mexico,  with  Guatemala,  with 
Colombia :  we  all  know  the  provisions  of  these  treaties. 
This  measure  was  very  proper  {  and,  if  it  is  to  be  extend- 
ed to  the  rest,  it  will  be  very  well.    But  we,  who  have 
enjoyed  a  free  Government  for  upwards  of  fifty  years,  are 
we  to  put  ourselves,  at  a  Congress,  on  the  same  footing 
with  those  nations  ?    Are  we  to  engage  in  a  crusade 
against  the  Holy  Alliance,  and  plunge  ourselves  into  a  war 
with  half  Europe,  and  that,  too,  on  a  doubtful  question  ^ 
Are  we  ^ing  to  imite  ourselves  in  this  Alliance,  and 
lend  our  aid  in  sajring,  that,  as  the  tyrants  in  Europe  have 
declared  there  shall  be  no  Republic  on  that  Continent,  we 
will  follow  the  example,  and  ordain  that  no  Nation  on  this 
Continent  shall  be  any  thing  but  a  Republic  \    That  we 
will  dethrone  the  Emperor  of  Brazil,  and  go  to  war  with 
any  part  of  the  Continent  that  chdoses  to  nave  a  King  to 
govern  it  ? 

Sir,  there  is  another  subject  which  the  gentleman  firom 
South  Carolina  ought  to  have  weighed  well  before  he 
stirred  in  this  matter.  Shall  we  not  be  told  by  this  Con- 
gress that  eoery  man,  on  this  Continent,  is  entitled  to  liber- 
ty ?  Shall  we  not  be  called  on  to  consult  what  amount  of 
men  and  money  will  be  requisite  to  liberate  Porto  Ric4> 
and  Cuba  \  and  to  settle  wliat  shall  be  the  condition  of 
Hayti  }  AU  these  subjects  will  be  debated,  in  full  con- 
clave, and  will  be  settled  by  vote.  Does  it  require  the 
spirit  of  divination  to  tell  in  what  situation  an  American 
Ambassador  will  be  placed  there  ?  One  in  seven,  sir.  I 
suppose,  Alta  Peru,  and  the  Banda  Oriental,  for  aught  I 
know,  will  have  their  Representatives  there  too.  And 
shall  we  put  the  whole  happiness  of  this  People  at  hazard, 
by  committing  it  to  a  vote  at  such  a  Congress  ?  Yet  a 
gentleman  firom  Maryland  teUs  us  that  what  we  do,  in  this 
matter,  we  must  do  quickly.  Yes,  sir^  **gtiiukly,"  Sir, 
is  that  the  way  to  legislate  for  ten  millions  of  People,  and 
on  such  a  question  as  this  } 

The  President  tells  us  he  shall  send  a  Ifini^r :  and  all 
we  have  to  dO|  is,  to  appropriate  for  his  expenses  $  and 
when  we  ask  for  some  little  information  about  it,  the  gen- 
tleman tells  us,  what  we  do  we  must  do  quiddyi  Sir, 
who  is  here  so  ig^ooraat  aa  not  to  know  that  the  Congress 
of  Verona  is,  in  truth,  perpetually  in  session  ?  /  That  the 
Monarchs  who  compose  it  arc  in  perpetual  carretpoa- 
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dence»  and  haTe  fixed  their  eyes  on  the  Nations  of  the 
Southern  Continent }  Will  they  shut  their  eves  to  what 
is  done  at  Panama  ?  Sir,  I  should  like  much  to  know, 
whether  an  Ambassador  is  to  be  received  there  from  the 
Republic  of  Hayti  }  Is  this  one  of  the  objects  in  view  ? 
Is  this  Congress  to  tell  the  gentleman  from  South  Caroli- 
na, and  all  of  us  from  the  Southern  States,  that "  all  men 
are  free  and  equal ;"  and  if  you  jmn  us  to  command  the 
Emperor  of  Brazil  to  descend  fh>m  his  throne,  we  shall 
then  turn  rotund  to  you,  and  say  to  the  United  States, 
*«  Every  man  is  free  \  and  if  you  refuse  to  make  them  so, 
we  will  brii^  seven  Republics,  in  full  march,  to  compel 
you,  in  the  same  manner  that,  on  the  other  Continent,  the 
Holy  Alliance  sent  their  combined  armies  to  march  against 
Naples  ?" 

Sir,  I  repeat  it,  I  feel  ftf  much  enthusiasm  in  the  cause 
of  South  American  liberty,  as  any  man  on  this  floor  feels, 
or  can  feel  :  but  when  I  think  on  the  peace  and  happiness 
of  my  own  country,  I  stop  short.  I  would  deal  out  to 
them  the  blessing  of  libcr^,  and  all  the  other  blessings 
which  foQow  in  its  train,  wiUi  a  liberal  hand — ^but  I  am  as 
unwiflhig  that  these  People  should  have  the  control  of  our 
interests,  as  that  the  ¥Xntt  of  Enghmd  should ;  a  gentle- 
man to  whom  I  am  not  tnought  to  bear  any  veiy  particu- 
lar affection.  (I  bear  toward  him,  however,  as  much  good 
will  as  toward  the  others  ;  and  am  glad  to  perceive  that, 
after  nxty  years  of  misrule,  that  Government  is  beginning 
to  get  right  in  its  course  of  policy. ) 

Formerly,  nr,  when  a  negotiation  was  proposed  by  the 
President  of  the  United  States,  hefirrt  came  to  this  House 
and  ascertained  whether  the  requinte  funds  would  be 
granted ;  and  then  he  made  the  treaty  :  so  Washington 
did.  But,ffince  that  day,  the  treaty-making  power  lu» 
prostrated  the  Constitution ;  and  now,  they  first  make 
treaties,  and  then  ask  us  to  appropriate  the  money  that  is 
to  carry  them  into  effect.  Sir,  I  can  see  nothing  around 
us  but  dark,  lowering,  portentous  storms.  I  am  opposed 
to  this  whole  matter  of  Panama.  But,  if  we  muat  take 
the  draught,  bitter  as  it  is,  let  us,  at  least,  have  light  to 
swallow  it;  letushav^  all  the  information  that  can  be 
given  upon  the  subject  But,  no  \  we  are  to  go  to  the  Pre- 
sident's door,  and  say,  *<  nve  us,  if  you  please,  what  you 
ihaih  it  is  proper  we  should  have. "  Sir,  are  we  not  fit  to  be 
trusted?  The  language  of  all  these  resolutions  b  the  same; 
and,  when  I  heard  the  resolution  of  the  gentleman  firom 
Pennsylvania,  (Mr.  Muran,)  read  the  other  day  at  the 
Clerk's  table,  (I  was  not  in  the  House  when  it  was  offer- 
ed,) it  sounded  to  me  like  the  voice  of  an  old  acquaint- 
ance. Sir,  1  have  not  altered  any  of  my  sentiments  on  the 
subject  of  American  liberty,  and  I  suppose  I  may  make 
this  open  exposition  of  those  sentiments^  without  being 
exposed  to  any  particular  char^ge  of  arraying  myself 
against  **  the  administration!"  The  opinions  I  oppose,  are 
the  squalid  and  deformed  offspring  of  European  politics- 
let  us  not  adopt  them  as  our  children. 

Mr.  WEBSTER  said,  he  hoped  the  House  would  dis- 
cuss this  subject  in  a  manner  which  became  the  subject. 
He  was  unwilling,  in  this  sta^e  of  it,  to  commit  himself 
on  the  question  of  the  propriety  of  this  mission. 


ject  80  the  gentleman  wishes  to  know,  vkeOwtb: 
Congress  will  acknowled^  the  Republic  of  Hani  1 
wish  to  know  the  same  thing ;  and,  therdbre,  itatki 
ask  for  this  information. 

As  to  Hayti,  however,  I  have  no  hestation  in  vm 
that  I  hardly  think  it  can  be  called  independent ;  oor'si: 
I  think  so,  as  long  as  its  present  commercial  cormeu 
with  the  mother  country  continues.  Sir,  thegm'a 
ference  between  the  gentleman  and  myself,  liei  io  tL 
he  takes  it  for  mnted  that  these  things  irill  happei : 
wish  to  know  wnether  they  will  happen  or  not  l*^ 
some  doubt  on  the  eenenl  question ;  but  it  isiqiK& 
which,  after  all  that  has  passed,  must  come  before  b*. 
be  discussed  ;  and  1  am  desirous,  that,  when  vetkt 
it,  we  shall  have  as  complete  a  knowl^lge  of  fiKtssa 
cumstances  will  allow. 

Mr.  HAMU.TON  said,  that  nothing  could  exeiFr5 
more  strongly  the  singular  relation  in  which  be  &ovi::u. 
to  the  resolution  under  connderation,  than  the  fret  cfr: 
^ntleman  fix>m  Virginia,  (Bfr.  Fura,)  suppoan;  tk 
m  originally  offering  the  resolution,  he  was  inpros! 
with  very  favorable  pre-existing  regards  for  this  mssa  'i 
Panama.  He  could  tell  that  gentleman  that,  wbo  b 
presented  the  resolution,  very  different  aentimenuwie 
imputed  to  him  ;  and,  without  committing  hiimdfistiK 
slightest  degree,  he  would  venture  alss  to  tell  him  tk^ 
was  as  little  in  love,  at  first  sight,  with  this  pnp«»tf 
he  was.  He  would  moreover  tell  him,  that,  in  regaaiiot^ 
peculiar  interests,  to  which  he  had  referred,  cft^  Po- 
tion of  the  Union  which  they  represented  in  <»»* 
they  would  alvrays  elicit  from  him  a  senabiJitTsni  i^ 
less  vindication  which  should  not  be  aeoood  eres  tok> 

That  he  might  not  beany  longer  niisBnderito»i»«I 
his  resolution  be  used  by  others  as  an  inaftiiBWitfof  tter 
own  purposes^  if  it  was  in  order,  he  woiW  »*  »^^^* 
withdraw  it. 

Mr.  DRAYTON  observed,  that  he  thougkl  the  Uo^ 
should  take  views  of  this  subject,  which  wcrecnaclN  to 
tinct  from  each  other.  The  first  ia^  what  is  the  wjert^ 
the  resolution  ?  and  the  next  is,  what  ia  the  time  *«• 
we  are  to  obtain  the  information  ?  He  should  not »»  ^ 
dertake  to  investigate  what  was  the  nature,  or  *Mi  ■«^- 
likely  to  be  the  effects  of  the  mission  to  l'»»»*'*J!^ 
a  mission  pregnant  with  important  and  norel  coqk<1^ 
ces,and  unprecedented,  as  he  behevcd,  intheaonw 
the  United  SUtes.  He  did  not  mean  to  say,  th»t  ^  * . 
therefore,  an  improper  mission  :  he  was  not  idcm»; 
hazard  what  little  reputation  he  possessed,  by  attempt* 
at  this  time,  to  say  that  it  was  proper  or  iroP'^Mjij 
was  without  the  necessary  information,  and  m  <»* 
feel  his  way  in  the  dark.  When  he  should  be  able  w  "^ 
tain  the  requisite  knswlcdge,  he  should  fc'^*^"^, 
circumstances  to  form  a  better  judgment  .'^^'r^j^' 
so  far  as  he  knew,  was  without  a  precedent  in  tw  d 
of  this  country.  Heretofore,  Ministers  had  been 
abroad  to  settle  questions  of  war,  of  peace,  of  ^^^^ 
of  commerce,  or  of  boundaries  and  jurisdictiOTj^»"^  , 


relation  to  ourselves  and  the  contracting  p^^; 

detenniDing 


. .     r    ^  Iftin- 

deed,  he  reasoned,  as  the  gentleman  from  Virginia,  who  I  this  case,  from  what  means  we  have  of 

had  just  taken  his  seat,  appeared  to  reason,  it  was  very   ""  '=*—'-  "-*--  '■^ -^  ***'• 

possible  he  might  be  led  totne  same  conclusion  with  him. 
l*he  gentleman  assiifites  the  ground,  and  then  draws  his 
inferences  :  but  this  did  not  appear  to  him  a  ytry  conclu- 
sive mode  of  reasoning.  It  was  because  he  wished  to  be 
informed  of  what  the  gentleman  takes  for  granted,  that  he 
was  in  fiivqr  of  the  present  call  for  information.  The 
ffentleman  says  there  is  to  be  an  alliance,  offensive  and  de- 
fensive, between  all  the  nations  who  are  to  be  represent- 
ed at  Panama,  and  he  wishes  to  know  whether  we  are  to 
be  committed  to  any  such  alliance  }  Sir,  I  wish  to  know 
the  same  thing ;  and,  if  it  is  so^  it  will  be  a  most  materi- 
alfiM:t  as  to  the  judgment  I  am  to  form  on  the  whole  sab* 


itn»J^ 


is  likely  to  be  the  consequences  of  this  misaon,  t^    .^ 
volve  us  in  an  alliance  in  which  the  United  States    -^ 
America,  and  the  United  Republics  of  South  Ain^  ^ 
to  be  arrayed  againt  the  Holy  AlliMCC  in  fc»«J|^ 
seems  we  are  expected  to  interpose  in  a  great 
liberty  against  Despotism,  and  that,  if  we  ^!^^:^ 
mission,  our  doing  so  will  be  interpreted  into     ^ 
ness  to  sound  the  tocain,  and  declare  ©JJ**"^  ^ 
to  enter  the  lisU  against  a  combined  wond'      ^^f^ 
I  do  not  say  that  these  consequences  winner  ^j]^ 
result)  but  1  say,  when  we  consider  the  langu»g  ^jj^^ 
resolution,  which  declares  that  we  ought  to  ^^\(r 
te»  to  Panamii,  it  appears  probable  that  some  su*^ 
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is  intended  ;  tnd»  if  8o«  we  'ought  to  be  prepared  well  to 
consider  the  consequences. 

It  may  involve  us  in  entangling*  alliances  with  a  multi- 
tude of  Powers,  and  presents  a  number  of  important  and 
novel  considerations.  He  hoped  that  we  sliouid  have  all 
the  information  which  the  nature  of  the  case  demanded, 
and  tliHt»  when  wc  have  obtained  it,  we  shall  pause  and 
ponder  before  we  act 

To  what  conclusion  we  may  come,  obsei^ed  Mr.  D.,  I 
cannot  now  say  ;  I  am  not  in  circumstances  to  form  an 
opinion;  and  I  have  laid  down,  as  a  rule  to  myself,  never  to 
form  one,  until  I  am  in  possession  of  the  facts  on  M'hich  it 
ouglit  to  rest  But,  because  this  is  a  great  and  a  novel 
question,  on  which  we  have  to  determine,  it  is  peculiarly 
necessary  that  we  approach  its  consideration  with  due 
caution.  This  1  think  we  shall  not  do  bv  attempting,  at 
this  time,  10  press  the  resolution  which  has  been  moved 
by  my  colleague.  I  think,  Mr.  Speaker,  that  a  due  deco- 
iiim  is  as  necessary  to  be  observed  between  the  several 
Departments  of  Government,  as  between  private  indi- 
viduals ;  and  that  it  can  never,  with  propriety,  be  violated, 
unless  some  great  occasion  should  arUe,  when  the  liberty 
and  safety  of  the  Nation  are  in  jeopardy.  That  decorum 
is,  in  my  opinion,  violated  by  the  present  resolution.  The 
President  stated,  in  his  Message  to  this  House,  if  I  recol- 
lect his  language,  f  and  his  langua^  is  usually  remarka- 
ble for  its  correctness^)  that  '<  Ministers  would  be  sent  to 
the  Congress  at  Panama."  I  understood  him  as  meaning 
by  tliis,  that  such  was  his  judgment  and  desire  on  this  sub- 
jt^ct;  but  he  quaifies  tliis  intimation  with  the  remark, 
tlmt  *'  such  Ministen  would  be  instructed  to  do  nothing  in- 
consistent with  the  neutrality  of  the  United  States." 
I'hough  I  am  forbidden,  (and  yery  properly  forbidden,) 
by  the  roles  of  the  House,  to  refer,  in  debate,  to  any  mea- 
sure which  is  pending  before  the  otlier  branch  of  Con- 
gress, I  presume  I  have  a  right  to  refer  to  any  Executive 
act  or  acts.  Now,  we  all  know,  that  whatever  may  have 
been  in  the  contemplation  of  the  Executive,  his  intention, 
as  to  this  matter,  has  not  been  put  into  execution.  No 
Ministers  have  been  yet  commissioned.  We  must,  how- 
ever, presunne  that,  in  the  performance  of  his  high  trust, 
he  sent  his  application,  on  this  subject,  to  tiie  other 
branch  of  the  National  Legistature,  but  that  it  has  not  yet 
been  acted  on  there  ;  and  we  are  at  liberty  to  conclude 
that  the  reason  why  it  has  not  there  been  acted  on  is,  that 
that  body  consider  it  a  ontter  of  s6  much  importance,  that 
they  require  time  for  deliberation,  and  have  not  yet  ar- 
rived at  any  conclusion.  With  these  facts  before  us,  I 
cannot  but  consider  the  application  which  is  proposed,  as 
not  only  uncustomary,  but  as  an  absolute  violation  of  de- 
corum. On  the  general  object  of  the  resolution,  I  shall 
not  now  enter  :  I  may,  or  I  may  not,  express  an  opinion  on 
it,  at  some  future  period  ;  but  I  will,  in  the  mean  time, 
move  what  appears  to  me  the  proper  couiye. 

Mr.  DRAYTON  then  moved  to  lay  the  resolution  on  the 
table,  but  again  witiidrew  the  motion  at  the  request  of 

Mr.  TRIMBLE,  who  said  that  he  saw  nothing  in  the  call 
for  information  which  ought  to  consume  the  time  of  the 
House.  Some  questions  had  formerly  been  discussed  in 
reference  to  the  South  American  Republics,  and,  as  well 
as  he  could  recollect,  the  calls  for  intormation,  preceding 
those  discussions,  had  been  made  at  an  early  day  of  each 
session.  Such  had  been  the  interest  heretofore  taken  in 
the  welfare  of  those  Republics,  that  information  had,  on 
some  occasions,  been  asked  for,  without  any  intention,  at 
the  time,  to  act  upon  it,  or  make  any  furUier  movement 
Congress  had  now  been  in  session  nearly  two  months,  and, 
if  he  recoUected  rightly,  the  House  had  formerly  called 
for  information,  and  acted  upon  it  at  an  earlier  day.  Why 
delay  the  call  any  longer  >  It  is  not  too  soon  to  make  it 
in  tiie  usual  and  regular  course  of  business.  We  all  wish 
to  see  the  correspondence  $  and  the  nation  at  large  may 
%vant  to  aee  it  as  well  as  ourselves.  It  H  a  matters 
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great  pubKc  interest,  and  the  will  and  wishes  of  the  pub<* 
tic  ought  to  be  consulted.  If  he  was  at  Uberty,  on  this 
motion,  to  conjecture  what  the  views  of  tiie  Executive 
were,  as  others  had  done  in  their  remarks,  he  would  not 
infer,  ftom  any  thing  he  had  seen,  that  a  mission  to  the 
Congress  of  Panama  would  lead  to  any  alliances,  offen- 
sive or  defensive.  If  the  object  of  .this  mission  was  to 
make  an  offensive  alliance,  he  was  ftte  to.  say  that  he 
would  unite  with  his  fHend  firom  Virginia,  (Mr.  Flotu,) 
in  his  opposition  to  it ;  but  he  understood,  from  the 
Message,  that  this  Government  did  not  intend  that  our 
Ministers  should  take  any  part  in  any  of  the  discussions 
in  that  Congress,  which  might,  in  any  wise,  draw  our 
neutrality  Into  question.  He  was  satisfied  that  no  alliance 
of  the  sort,  alluded  to  by  gentlemen,  could  have  en- 
tered into  the  views  of  the  Executive.  Such  a  mission, 
upon  an  occasion  so  new  and  extraordinary,  must  have 
much  higher  objects  in  contemplation,  than  a  mere  trea- 
ty, offensive  and  defensive. 

If,  however,  there  was  any  danger  in  the  mission, 
that  in  itself  was  a  good  reason  to  hasten  the  call  for 
information.  He  had  always  been  of  opinion  that  ibis 
House  might  properly  act  upon  such  subjects,  either  to 
hasten  or  retiud  tiie  movements  of  the  other  co-cordi- 
nate  branches  of  the  Goremment  It  was  certainly 
out  of  order  to  refer,  as  had  been  done,  to  wliat  was 
supposed  to  be  going  on  in  the  Senate ;  but,  suppose  a 
case  before  that  body,  connected  with  the  highest  inter- 
ests of  the  Country';  and  suppose  that  doubts  should 
exist  in  the  minds  of  some  Senators,  as  to  the  proper 
course  to  be  taken,  would  not  such  Senators  be  wilhn^ 
to  know  the  views  of  this  House,  before  they  should 
act  decisively  ?  And,  in  a  case  of  real,  not  imaginary 
danger,  would  it  not  be  right  to  understand  the  wishes 
of  the  Country,  so  as  to  allow  the  action  and  re-action 
of  public  opinion  to  have  some  weight  in  the  determi- 
nations of  tne  two  Houses?  This  mission  was  a  ques- 
tion of  national  policy,  upon  which  public  opinion  ought 
to  have  its  full  foreo.  It  would  be  useless  to  call  for 
information  after  a  false  step  shall  be  taken,  however 
fiital  tiiat  step  might  be.  His  leaning  was  decidedly  ia 
favor  of  the  mission,  and  he  thought  there  ought  to  be 
but  one  opinion  in  this  Country  on  the  subject  ?  but  it 
was  possible  he  might  be  mistaken,  and  would  not  pre^ 
judge  the  matter  either  way,  untU  he  should  see  the  cor< 
respondencc. 

u  he  understood  gentlemen  rightly,  they  did  not  op- 
pose tiie  call  as  improper  in  itself;  but  because  it  might- 
seem  to  manifest  a  want  of  proper  decorum  towards 
the  Senate.  He  saw  no  disrespect  to  the  Senate  in  the 
call  for  information.  What  is  the  character  of  this  thing 
called  eomittf  and  decorum  .'  The  Senate  sit  with 
closed  doors  upon  Executive  business.  Are  we  about 
to  open  them?  Certainly  not.  Are  we  about  to  ask 
what  the  Senate  is  doing  ?  No  such  thing.  They  have 
a  right  to  shut  their  doors,  and  it  is  the  usage  of  that 
House  to  do  so ;  but  are  we  forbidden  by  comity  to  ask 
for  information,  because  that  body  may  happen  to  be 
sitting  wth  closed  doors  reading  the  correspondence 
which  wo  are  asking  the  President  to  lay  before  us  ? 
The  Houses  owe  duties  to  each  other ;  but  both  owe  du- 
ties to  the  Nation,  and  each  to  itself.  He  con-idered  it 
the  duty  of  this  House  to  be  well  informed  upon  all 
subjects  brought  before  the  other  House  by  the  Exe- 
cutive, for  its  adopton  or  rejection ;  especially  where, 
as  in  the  present  case,  great  national  interests  are  con- 
cerned, domitv  and  etiquette  migfht  be  very  wise  in 
thcff  proper  places  \  but  he  could  not  agree  that  mat- 
ters of  great  national  concernment  should  stand  aside  fo^ 
such  reasons.  He  could  see  no  propriety  in  laying  the 
resolution  on  the  table,  and  he  thought  it  wq»dd  be  as 
well  to  delay  the  discussion  on  the  merits  of  the  ques- 
tion OTrtU  the  House  should  bare  the  faeti  befiwe  it 
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Such  a  mission,  in  his  opinion,  ought  not  to  be  rejcctedi 
unless  this  House  should  concur,  in  the  rejection.  It 
was  a  measui^  involving'  great  questions  of  public  in- 
terest, wliicb  might  influence  the  destines  of  this  coun- 
try for  ages  to  come,  and  was,  therefore,  one  of  tlie 
cases  in  whjph  a  high  responsibility  would  rest  upon 
both  Houses  of  Congress  as  well  as  upon  the  Executive. 
lie  thought  there  was  much  more  danger  to  be  appre- 
hcnilcd  from  a  refusal,  than  an  acceptance  uf  the  invita- 
tion to  meet  oui*  Sister  Republics  in  the  Congress  of 
Panama. 

Mr.  nUAYTOX  now  renewed  his  motion,  to  lay  the 
resolution  on  the  table  :  and,  on  this  question,  Mr.  MKT- 
C  ALFE  asked  for  the  Yeas  and  Nays ;  but,  before  tliey 
were  taken,  Mr.  DRAY1X)N  again  withdrew  his  motion, 
at  the  i-equest  of  Mr.  BUCHANAN. 

When  Mr.  ALLEN,  of  Mass.  demanded  tliat  the 
House  should  proceed  to  tlic  OTders  of  the  day. 

Tlie  SPEAKER  replied,  that  tlie  hour  being  elapsed 
for  the  presentation  of  resolutions,  it  was  in  order  for 
any  member  to  demand  the  orders  of  the  day  ;  and  the 
iarther  discussion  of  Mr.  HAMILTON'S  call,  was  ac- 
cordingly, for  the  present,  suspended. 

APPROPRIATIONS  FOR  FORTIFICATIONS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
then  went  into  Committee  of  the  Whole,  Mr.  CONDICT 
in  the  Chair,  on  the  bill  making  further  appropria- 
tion for  certain  fortifications  of  tlie  United  States,  for  the 
year  1826 ;  and  the  question  being  on  Mr.  COCKE'S 
amendment,  reducing  the  appropriation  for  fortress  Mon- 
roe from  115,000  dollars  to  80,000  doUars— 

Mr.  COCKE  rose  and  said,  tliat,  when  this  subject 
was  under  discussion  before,  some  remarks  luid  been 
made  in  regard  to  his  motion,  which  he  thought  called 
for  some  reply.  The  object  he  had  in  view  in  making 
the  motion  was,  only  that  we  should  not  progress  in 
completing  the  fortifications  tliat  have  been  commenced, 
with  the  nqiidity  which  is  proposed. 

Mr.  C.  said  it  never  was  his  intention  to  oppose,  nor 
had  he  ever  opposed  carrying  on  these  fortifications  in 
regular  progression,  according  to  what  was  his  under- 
standing of  tlic  news  of  Government  m  regard  to  them  ; 
but  when  he  looked  at  the  small  amount  which  had 
been  appropriated  in  former  years,  and  when  he  disco- 
vered that  the  sum  demanded  was  increasing  in  rcgtilar, 
and  he  might  say  alarming  progression,  he  did  call  tlie 
attention  of  the  Committee  to  Uie  point,  whether  they 
were  to  go  on  and  complete  them  immediately,  or  whe- 
ther a  longer  time  than  was  contemplated  by  the  pre- 
sent bill  should  be  fixed  for  accomplishmg  this  object 

Previous  to  the  year  1821,  there  was  an  appropriation 
in  gross,  placed  at  the  disposal  of  the  Executive.  It  was 
then  thought  proper  that  a  sufficient  sum  should  be  ap- 
plied  fof  each  specific  object.  By  referring  to  the  ap- 
propriation for  the  years  from  tliat  time,  incluiling  tlie 
year  1821,  he  found  that  in  1821,  the  sum  of  $302,000 
was  all  that  was  thought  necessary  for  expenditure  on 
these  works.  In  182^  the  demand  was  increased,  and 
tlie  sum  then  demanded  and  appropriated  was  $  370,000. 
In  1823,  tlie  sum  of  $508,000,  was  appropriated,  of 
which  $8,0iX)  was  requffed,  for  repairs  and  contingen- 
cies. About  this  time  they  were  told,  that  a  fortifica 
tion  in  the  neighborhood  of  this  place  would  be  com- 
pleted if  this  *  508,000  were  appropriated  He  alluded 
to  Fort  De]a^^'a^e.  The  estimate  was  returned  to  tliis 
House,  showing  that,  it  the  sum  then  demanded  should 
be  givep,  the  Government  woukl,  in  the  course  of  that 
year,  complete  tliis  fortification.  It  was  given  accord- 
>ngly»  and,  in  1824,  there  was  another  estimate  sent  in 
to  complete  this  same  Fort  Delaware.  The  sum  tliat 
was  first  admitted  was  founded  on  tho  estimates  of  the 


corps  of  Engineers,  and  was  found  to  be  inaalficient  .- 
and  here  Mr.  C.  sud  he  would  remartt  tliat,  with  tins 
fact  before  them,  they  were  called  on  to  rely  hnplkitK 
on  the  estimates  of  this  Department,  and  it  was  tbovu^t 
next  to  treason  for  a  member  on  this  fioor  even  to  requeid 
information  as  to  whether  the  calculations  were  com^ 
or  not.  And  what  was  the  result }  Althougii  this  fonS- 
fication  was  alnnost  in  the  neighborhood,  where  he  prc- 
sumed  the  Kngpneers  (for  some  of  whom  he  professed  a 
high  respect,  on  account  of  their  talents,  ofoihenbe 
knew  notliing,)  would  cone  to  view  the  other  works, 
and  what  did  they  discover  ?  Why,  with  all  their  skiL 
and  vig^ance,  they  found  the  fort  was  spoiled. 

[Mr.  McDUFFIEhere  called  Mr.  COCKKtoonler.] 
l*he  Chairman  requested  tlie  gentleman  to  state  the 
point  of  order  which  had  been  violated. 

Mr.  McDUFFIE  replied,  that  the  only  wbjoet  ofdi^- 
cnssion  before  the  House  was  the  amount  of  an  appropri- 
ation for  foKrcss  Monroe,  and  that  the  obscrvatxms  oi' 
Mr.  COCKE,  had  no  reference  to  that  subject. 

llie  Chair  decided  that  the  member  from  Tennes- 
see was  in  order.  Hie  subject  was  one  which  necessa- 
rily admitted  of  a  wide  range  of  discusnon — some  gen- 
tlemen objecting  to  the  appropriation  on  one  grociK!. 
and  other  gentlemen  on  another.  Some  woitld  refiise  tlu 
sum  in  the  bill  because  they  disapprove  of  the  systcis 
of  fortifications  altogetlier,  some  oppose  it  on  the  groofid 
of  the  situation  of  the  public  finances— others  becaiisc 
it  is  not  in  proportion  to  sums  for  other  works,  &c.  H«; 
therefore  conceived  that  the  gentleman  who  now  had 
the  floor  was  not  exercising  any  gi^ater  latitude  than  h»L 
been  permitted  to  others.] 

Mr.  C.  resumed.  The  decinon  of  the  Chair  would 
justify  him  in  the  coune  he  proposed  to  take,  and  k 
should  proceed  to  tlie  object  he  had  in  view  m  compar- 
ing what  had  been  the  case  heretofore  «4th  what  wfe 
now  urged,  and  should  endeavor  to  show  the  Coounittrf 
that  the  demand  made  upon  them  was  not  famnded  er. 
such  uneiring  principles,  as  that  it  was  not  to  be  lookec! 
into.  He  would  remark,  then,  that  when  the  sum  Jc 
manded  was  appropriated  in  18^24,  there  was  an  cstimst. 
made  by  tlie  same  Department,  on  whi^  they  were  nvc 
called  on  to  rely  with  the  most  implicit  conlidciire 
and  when  thcv  went  to  see  how  it  nad  been  appli^^ 
thc^  discovered,  although  the  f  .rt  was  in  the  immedb^t: 
vicmity  of  this  phice,  it  had  been  entrusted  to  a  satxy- 
tern  officer,  and  that  it  was  spoiled.  The  history  ui 
tlie  times  shewed,  Mr.  C.  said,  that  the  officer  w-i&  &-• 
rested  ,*  that  a  Court  martial  was  called  ;  and  that,  »fi>^ 
great  labor  and  patience,  the  Court  found  that  the  oC 
cer  had  not  sufficient  capacity  to  be  trasted,  that  fe-^ 
had  disobeyed  his  orders,  and  had  adopted  a  plan  u 
his  own.  Mr.  C.  said,  he  would  ask  gentlemen  to  paii!>r 
and  reflect  for  one  moment,  and  determine  whether 
tliey  were  willing,  with  no  more  information  than  \ht\ 
hacl,  to  place  in  these  estimates  the  confidence  whki 
was  demanded  of  them.  In  the  year  1834^  the  sunt  ck- 
manded  was  $620,000,  and  two  sites  for  foitificatinr. 
were  autliorized  to  be  purcliased  by  it ;  in  the  yr:.- 
1825,  the  sum  was  still  increasing  to  $  730,000,  and  tk*- 
year,  with  the  unexpended  iMdance  of  the  appropriati« 
of  last  year,  the  sum  now  asked  to  be  expended  on  fofti- 
fications,  is  near  a  million  of  dollars.  When  this  Hoirar 
saw  tlie  demand  increashig,  was  it  not  sufficient  to  imlnc: 
them  to  pause  and  ask  why  this  is  so  }  Purely,  Mr.  f . 
said,  this  was  an  evil  j  and  yet,  if  a  member  of  xi^ 
House  makes  an  application  to  reduce  the  appropHiacr. 
to  what  it  was  before,  it  is  denounced  as  **  a  misenb'- 
saving. 'I  It  is  a  miserable  saving,  founded  on  aiis«nbi<r 
calcuktious,  on  which  tliey  were  called  upon  toH> 
He  had  also  been  told,  that  Uie  sum  intended  to  be  saved 
would  be  consumed  in  one  day's  debate.  This,  said  Sir 
C.  was  a  most  miserable  mistake,  founded  on  a  most  iic^«^ 
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rable  caJcuUtkm.  Two  of  the  fortificatiofis  that  were 
amongst  the  orijpnal  number  are  finished — Forts  Dela- 
ware and  Washington ;  and  why  was  it  that,  after  these 
two  Forts  were  ^nished,  the  sum  to  be  taken  from  the 
Treasury  was  to  be  increased  ?  It  would  require  cer- 
tainly very  strong  arguments  to  induce  this  House  to  relv 
on  the  estimates,  and  to  place  the  confidence  demanded. 
This  doctrine  of  unlimited  confidence  was  the  doctrine 
of  1797  and  1798 :  he  need  not  say  to  what  consequences 
it  led.  It  was  known  to  every  member  of  this  House. 
The  present  system,  if  persisted  in,  would  introduce  a 
standmg  army.  While  tnese  fortifications  are  in  progress, 
tliose  persons  who  are  employed  in  the  erection  of  them 
will  always  take  care  of  them ;  but  the  moment  they  are 
completed,  there  must  be  a  force  sufRcient  to  man  them 
and  preserve  them :  otherwise  every  appropriation  that 
liad  been  made  would  go  for  nothing,  ana  they  would  fall 
to  ruin.  Would  it  be  amiss,  asked  Mr.  C,  to  turn  the  at- 
tention oftlie  Committee  for  a  moment  to  the  fortificaitions 
that  had  been  completed,  and  to  ascertain  how  many  had 
become  useless;  how  many  had  been  abandoned;  and 
how  many  there  now  were  in  tWs  chain  of  maritime  de- 
fence }  At  New  York  there  were  not  less  than  three  or 
foiur  which  were  buflt  at  a  great  expense,  which  are  now 
useless.  The  site  of  one  oS  them,  f  Cas^e  Clinton)  this 
House  is  now  told,  has  been  re-conveyed  to  the  State  of 
New  York,  and  is  now  converted  into  a  public  pleasure 
garden.  Were  they  to  go  on  thus,  placing  implicit  confi- 
dence in  the  estimates  which  were  not  made  by  the  Engi- 
neer Department  ?  It  was  impossible  it  could  be  tlie  fhct. 
They  must  have  derived  their  information  from  subordi- 
nate ofRcera  on  the  spot ;  and  it  was  from  their  informa- 
tion, and  not  from  personal  observation,  that  the  estimate 
was  made  Could  thev  tell  how  many  perches  of  stone 
were  required  for  the  fort  at  New  Orleans  ?  or  how  many 
brick  would  be  necessary  at  Mobile  }  It  coidd  not  be  ex- 
pected of  them  that  they  should :  and,  Mr.  C  said,  he 
believed  that,  if  the  infbrmation  were  asked  of  them,  they 
wotitd  say  at  once  that  they  had  founded  their  estimates 
on  infbrmation  sent  in  by  the  subordinate  ofKcers.  He  re- 
collected that;  at  Mobile  Point,  there  was  a  subordinate 
officer  placed  to  superintend  4  he  work,  who  contracted  in 
stich  a  manner  that  this  House  witliheld  the  whole  or  a  part 
of  the  appropriation. 

One  work  w^as  begun  at  Dauphin  Island,  and  large  sums 
were  expended  there  \  since  that  time,  immense  damages 
had  been  paid  by  this  House  to  the  contractbrs :  and  when 
they  came  to  ascertain  the  depth  of  water,  it  was  found 
that  vessels,  drawing  more  than  sixteen  feet,  could  not 
come  neai-er  than  four  miles ;  and,  af^er  getting  over  the 
oiiCcr  bar,  could  not  come  within  a  mile  and  a  half  of  this 
fortification.  Yet,  said  Mr.  C,  we  are  called  on  to  place 
implicit  confidence  in  such  calculations.  Was  it  come  to 
this,  that  whenever  a  difference  of  opinion  should  be  ex- 
pressed with  regard  to  the  measures  of  this  Government, 
or  on  a  proposition  submitted  to  the  House  for  considera- 
tion,  it  was  to  be  denounced  and  treated  with  the  utmost 
disrespect }  Whenever  this  state  of  things  existed,  free- 
dom of  debate  would  be  destroyed ;  and,  Mr.  C  said,  he 
would  venture  to  say,  that  the  gentleman  who  was  most 
tenacious  of  saving  time  and  public  money,  in  debate,  had 
expended  as  much  in  discussion  as  any  other  member  on 
tliat  floor-^none  more  so,  according  to  his  recollection. 

One  of  the  fortifications  at  New  York,  to  which  he  had 
alluded  a  few  minutes  ago^  was  Castle  Williams.  It  had 
been  completed  at  a  great  expense,  and  he  had  been  told 
that  one  of  the  American  frigates,  that  passed  by,  to  try 
its  strength,  fired  a  shot  at  it,  which  had  liked  to  have  de- 
iriohshed  it.  Yet  this  fort  was  buih  on  the  scientific  plan, 
by  scientific  men,  expressly  selected  to  build  it.  There 
was  also  another  fbit,  which  had  been  built  at  a  great  ex- 
pense, and  the  first  cannon  that  was  fh^d  in  it,  rent  it  from 
top  to  bottom.    This,  too,  was  buik  onthe  scientific  plan  : 


and,  with  these  evidences  befhre  them,  ought  they  not  to 
pause  and  consider  whether  they  would  ^  on  appropria- 
ting money — a  million  of  dollars  on  fortifications,  when 
there  were  so  many  demands  on  the  Treasury  >  This 
would  be  to  establish  "  a  magnificent  Government"  he 
knew :  it  would  be  very  splendid,  indeed.  We  should 
have  a  whole  chain  of  fortifications,  extending  upyirards  of 
three  thousand  miles ;  but  if  we  turned  our  attention  to 
the  People,  we  should  find  them  poor  and  "  miserable" 
indeed ;  and  this  was  the  "  misery,"  Mr.  C.  said,  he  wish- 
ed to  avoid. 

They  had  been  told,  during  the  discussion,  that  this  sum 
must  be  appropriated  for  cornpleting  existing  contracts. 
That  was  a  position,  Mr.  C.  said,  it  was  impossible  he 
could  ever  subscribe  to.  Where  did  the  officers  of  this 
Goveniment  derive  their  authority  to  make  contrticts 
which  should  bind  this  Government  ?  When' a  sum  of 
money  is  appropriated  and  placed  in  his  hands,  he  is  ad- 
thorized  to  maice  a  contract,  and  to  expend  it  according 
to  the  object  for  which  it  was  appropriated ;  but,  when- 
ever it  was  admitted  that  an  officer  coidd  exceed  the  ap- 
propriation, and  could  make  whatever  contracts  he  thought 
propf  r,  which  should  be  binding  on  the  Government,  that 
article  in  the  Constitution  wotild  be  useless,  which  pro- 
vides that  no  money  shall  be  drawn  from  tlie  Treasury  but 
inconsequence  of  appropriations  made  by  law.  He  ad- 
mitted the  dollars  could  not  be  taken  ottt  of  the  Treasury  i 
but  if  this  House  were  compelled  to  make  the  appropria- 
tions, where  would  be  the  benefits  to  be  derived  by  the 
People  from  this  cfaiuse  }  There  would  be  none  :  it  would 
be  a  blank,  and  mean  nothing,  lliis,  Mr.  C.  said,  he  bad 
always  viewed  as  one  of  the  most  asdutary  provisions  in 
the  Constitution,  and  it  was  necessary  to  have  some  rule 
to  go  by  to  keep  our  officers  within  bounds. 

Mr.  C.  said,  he  admitted,  from  some  expressions  which 
had  dropped  from  one  of  the  members  of  the  Committee 
of  Ways  and  Means,  in  the  course  of  this  argument,  that 
they  had  one  other  authority  to  rely  upon,  besides  that  of 
the'csthnates.  That  Committee  had  told  them,  they  had 
examined  these  estinuitcs  and  had  given  their  approb.ation 
to  the  appropriation.  Yet,  the  gentleman  who  had  de- 
nounced his  proposition  as  *•  a  miserabU  saving,"  now 
comes  out  ana  says  frankly,  *•  I  know  nothing  about  it — 
I  dont  know  what  sum  is  necessary — ^I  am  quite  ignorant—- 
as  igfnorant  as  the  gentleman  from  Tennessee."  ThiF, 
Mr.  C.  said,  was  a  **  most  miserable"  doctrine  to  rely  upon; 
and  he  should  conceive  himself  placed  in  a  "  miserable" 
condition  were  he  to  follow  that  example.  They  derived 
their  information  from  the  Committee,  and  when  the  Com- 
mittee were  called  on,  they  knew  nothing  of  the  matter,* 
and  the  House  must  pin  tlieir  faith  on  the  sleeve  of  the 
Engineers,  and  be  governed  by  their  calculations. 

Mr.  C.  said,  his  proposition  had  been  denounced  as  a 
••  most  miserable"  prochiction,  with  an  assurance  that  it 
would  produce  more  expense  to  Government  than  all  the 
savings  that  could  possibly  be  made  by  it.  He  had,  there- 
fore, tiiought  proper  to  make  a  calculation.  The  expense 
of  all  the  members  is,  one  thousand  seven  hundred  and 
twenty-eigfht  dollars  a  day  :  he  would  allow  three  hun- 
dred dollars  more  for  contingent  expenses — thus  making 
an  expense  of  about  two  tliousand  dollars  a  day.  The 
sum  intended  to  be  saved,  if  the  motion  sticceedcd  to 
strike  it  from  this  appropriation,  would  be  thirtj'-five  thou- 
sand dollars.  Here  was  a  «  most  miserable"  calculation, 
and  a  ••  miserable"  mistake  founded  on  that  calculation. 

But,  said  Mr.  C  are  we  to  be  trammelled  in  debate,  hi 
the  free  expression  of  opinion  in  this  House  ?  Are  we  to 
be  denounced  as  making  '*  miserable"  motions,  and 
*•  miserable"  savings  >  Are  wc  to  be  prevented  from  in- 
vestigating the  estimates  of  this  immactilate  corps  of  En- 
gineers, because  it  has  passed  the  Committee  of  Ways  and 
Means,  one  of  whom  tells  us  he  is  ignorant  whether  they 
are  founded  on  correct  or  incorrect  principles '    Mr.  C- 
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sftidt  he  atippoted  that  Uie  gpentleraen  who  meant  to  pur- 
sue this  courae,  would  be  able  to  account  to  those  who  sent 
them  here  :  and  why,  asked  Mr«  C,  were  they  sent  here  f 
Was  it  not  to  guard  the  rij^hts  of  the  People  ^  and  how 
could  they  giuid  them  more  substantially  than  by  seeing' 
that  the  money  that  was  taken  from  the  People  was  not 
only  applied  to  proper  purposes,  but  to  see  tiiat  a  strict 
examination  of  the  accounts  was  made. 

But  the  gentleman  had  told  them  that  we  ought  to  hare 
the  utmost  confidence  in  the  public  officers ;  and,  Mr.  C. 
said,  he  should  infer,  irom  the  violence  of  his  gestures, 
coupled  with  the  particular  emphasis  with  which  he  had 
delivered  his  sentiments,  it  would  be  bigh  treason  against 
the  Government  to  question  the  calculation  or  the  con- 
duct of  the  officers,  or  even  to  require  a  strict  account  of 
them. 

As  to  the  fortifications*  Mr.  C.  said,  he  thought  a  por- 
tion of  ihem  were  correct  He  had  no  doubt  but  some  of 
the  gfreat  inlets  ought  to  be  fortified.  He  had  always 
given  his  support  to  them  :  but  when  they  entered  into  a 
general  system,  where  were  they  to  stop  ^  The  gentleman 
had  told  them  yesterday,  that  tliese  new  fortifications 
could  not  strictly  be  considered  as  new  fortifications :  they 
were  connected  with  the  general  plan,  which  plan  had 
been  adopted  by  Governm<:nt 

[Mr.  McLANE  exphdned :  he  only  alluded  to  the  ibrt 
at  Bayou  Bienvenue.] 

Mr.  C.  resumed.  The  gentleman  says  he  did  not  say 
so  {  but  that  one  of  the  fortifications  on  the  Mississippi 
could  not  be  considered  as  a  new  fortification,  because  it 
was  connected  with  the  general  plan  of  defence  at  New 
Orleans.  If  this  argiunent  was  con'cct,  are  not  all  the 
fortifications  that  have  been  recommended,  to  be  consider- 
ed as  standing  on  the  same  footing,  only  on  a  more  extend- 
ed scale :  are  they  not  connected  witli  the  general  plan  of 
defence  of  the  maritime  frontier  ^ 

Tile  proper  defences  of  our  country  were,  as  we  had 
been  told  by  the  gentlentan  firom  Massachasetts,  (Mr. 
Batliss)  *'  stout  hearts,  and  sti-ong  bayonets :"  on  these 
we  ought  to  rely.  If  we  have  all  tiie  fortifications  tliat  are 
contemplated,  without  these,  they  would  be  usele&s :  and, 
from  the  experience  we  have  had,  from  the  defence  at 
New  Orleans,  wnere  the  breastwork  whs  thrown  up  in  one 
night,  and  behind  which  these  stout  hearts  were  placed, 
was  able  to  resist  the  foe  sent,  flushed  with  victory,  from 
Europe  i  and  who,  incited  by  tiie  hope  of  "  beauty  and 
booty,"  made  the  most  daring  approach,  were  we  to 
learn  nothing  from  tliat }  Were  we  to  place  our  confi- 
dence in  fortifications  ^ 

During  the  late  war,  Mr.  C.  said,  the  militia  sustained 
tiie  utmost  injury,  and  were  left  dcjjrivcd  of  almost  every 
thing,  for  the  purpose  of  defending  a  few  fortifications  : 
the  regular  force  could  not  be  spared  for  that  purpose  : 
for  it  was  employed  elsewhere.  Look  to  the  defence  of 
Norfolk,  which  nad  been  called  the  buiving  ground  of 
Virginia,  where  the  militia  sufiered  more  loss  and  greater 
privations  than  human  beings  ever  did  sustain  before  ! 

The  doctrine  he  had  been  adiaiicing,  Mr.  C.  said,  he 
supposed  would  not  be  acceptable  in  the  neighborhood  of 
Bladensburg.  But  this  was  a  doctrine  that  he  dare  ad- 
vance any  where— -that  this  Government  would  derive 
benefit  from  its  People,  by  uang  tiie  materials  mentioned 
by  the  gentleman  from  Massachusetts,  and  which  it  had 
been  proved  to  the  world  could  be  re'.ied  on.  With  re- 
gard  to  tiie  particular  sum  appropriated,  if  this  House 
thought  proper  to  make  grants,  and  take  eveiy  dollar  from 
the  'Freasury,  he  considered  he  had  done  his  duty,  and 
nothing  more  than  his  duty,  when  he  asked  to  reduce  the 
simi,  and  allow  the  fortifications  to  progress  at  a  less  rapid 
rate  of  advance  than  was  now  proposed. 

Mr.  McDUFFIE  rose  ip  reply.  He  did  not  intend  to 
say  much  at  this  time ;  and  what  little  he  did  say,  was  only 
with  a  view  to  repel  some  of  the  remarks  of  the  gentle- 


man from  Tennessee,  wliich  he  understood  to  have  been 
directed  more  especially  to  himself.  It  seems  to  me,  said 
Mr.  McD.,  that  the  gentleman  has  put  a  construction  of 
harshness  upon  what  I  submitted,  when  1  addressed  the 
Committee  on  Thursday,  which  is  altogether  unneceaaary 
and  gratuitous.  Sir,  I  do  not  know  that  I  placed  myself 
in  the  attitude  of  denouncing  any  member  on  this  floor. 
I  certainly  feel  too  much  respect  for  myself,  if  not  to 
others,  to  put  myself  willin|^  in  an  attitude  so  obnoxiooa. 
Have  I  not  tlie  liberty  of  differing  in  ofMnion  fram  the  boo- 
orable  gentleman,  and  may  I  not  express  that  difierence  ^ 
Has  not  the  gentleman,  himself,  just  given  us  a  apectmen 
of  the  freedom  of  debate  ^  He  appears  strangely  sens- 
tive,  though  I  only  endeavored  to  prove  the  absurdjty- 
of  his  proposition  :  for  such  I  will  cadi  it  now,  thoagb  be- 
fore 1  contented  myself  with  only  proving  it  to  be  sol  Sir, 
what  were  the  remarks  which  seem  to  have  calkd  fbrtb  sn 
much  of  the  feeling  of  the  gentleman  ?  I  stated,  sir,  that 
the  savings  he  endeavored  to  introduce,  were  msenble 
savings.  I  stiU  think  them  miserable  savings^  but  the 
term  related,  of  course  only  to  the  amount  of  those  sav- 
ings, and  not  as  to  any  other  character  which  they  might 
have  possessed.  The  gentleman,  however,  is  at  liberty  to 
put  on  ro^  words  whatever  interpretation  he  pleases.  I 
did  but  nsk  a  conjecture  as  to  the  total  amount  of  tbecu 
and  now,  after  tiiree  days  incubation,  the^ntlemuk  cocses 
here,  and,  in  a  spirit,  I  will  not  say  of  acrimony,  but  cer- 
tainly of  some  excitement,  undertakes  to  cnlidse  t^ 
expresBons  I  used. 

Sir,  I  take  the  merits  of  this  case  to  lie  witiun  a  very 
narrow  compass.  Tlie  gentleman  from  Teimesaee  has 
alluded  to  the  fact,  that,  miring  tiie  three  or  four  last  ycan^ 
the  expenditure  on  fortifications  has  been  constantly  in- 
creasing. But  the  gentleman  ougjht,  in  fiumess,  to  have 
looked  at  the  original  plan  on  which  they  were  begui^ 
and  at  the  causes  which  have  led  to  this  increase. 

At  the  close  of  the  last  war,  the  country,  as  we  a&  re- 
member, was  in  a  state  of  the  roo^  disastrous  embairass- 
ment  An  immense  national  debt  was  preasing  on  the 
nation ;  all  its  commercial  resources  were  dried  up  ,  the 
Treasury  was  drained ;  and  our  whole  pecuniary  means  in 
a  state  of  the  most  extreme  exhaustion.  Yet,  sir,  under 
such  a  pressure,  our  very  first  appropriation  for  tlieaefor« 
tifications  was  eight  hundi'ed  thousand  dollars ;  and,  for  a 
long  time,  this  continued  to  be  the  regular  annual  appro- 
priation. This  sum  was  appropiiated  in  gross,  and  placed, 
as  to  its  application,  at  the  discretion  of  tiie  Executne. 
And  how,  sir,  did  it  occur,  that  the  amount  of  apj^ro- 
priation  was  reduced  P  Was  it  because  the  natipii  doubt- 
ed the  policv  of  this  system  ^  Did  they  think  we  were  go- 
ing too  fast  y  Or  did  they  disapprove  tliis  system  of  expco- 
diture  ?  No,  sii*,  the  reduction  .was  occasioned  by  nothing 
like  this.  It  took  place  because  this  department  of  pub- 
lic expenditure  shared  in  tiie  common  embaRaaaDent  gf 
the  finances  which  prevailed  tiiroughout  this  coantn'  ia 
1821 :  an  embarrassment  which  shook  the  cooimerciai  is- 
teresU  of  tiie  community  to  their  foundations,  and  by 
which  all  our  institutions  were  put  to  hazard.  It  was  wiu 
^at  reluctance  tiiat  the  reduction  was  made ;  and,  now, 
sir,  when  the  appropriation  is  getting  up  towards  its  ori- 
ginal amount,  but  has  not  reached  that  amount,  gentlemea 
afiect  the  greatest  akirm  as  to  our  ability  to  defimy  it.  Now, 
nr,  as  this  is  a  mere  question  of  finance,  (on  which  sub- 
ject I  do  profess  to  know  a  litUe,  tiiough  not  much,)  I  do 
undertake  to  say,  that  the  financial  abiUty  of  this  couatiy 
is,  at  tiiis  time,  ten  times  as  great  as  it  was  when  we  ap- 
propriated, annually,  eight  hundred  thousand  dollars  ta 
these  objects.  Yet,  now  the  gentleman  complains  of  the 
formidable  sum  in  the  bill,  and  anticipates  the  most  disas- 
trous results. 

But  the  ^enUeroanhas  said  something  as  to  the  obl'^ja- 
tion  of  existing  contracts,  and  protests  against  the  doc- 
trine, that  Uiia  House  is  bound  to  make  any  appiopttttios^ 


Digitized  by 


Google 


1225 


OP  DEBATES  IN  CONGRESS. 


1226 


F£B.  1,  1826.] 


Omgrtu  of  Panama, 


[H.  of  R. 


to  meet  them.  Now,  any  gentleman  who  knows  any  thing 
of  tliis  subject,  (I  do  not  say,  who  Is  skilled  in  the  science 
of  Engineering,  but  who  is,  in  the  least  degree,  apquaint- 
ed  with  this  subiectO  camiot  but  know  thad  the  contracts 
made  for  these  fortifications  must  be  continuous,  or  the 
progress  of  the  works  must  stop^.  The  contracts  are  usually 
made  in  the  last  part  of  March  and  April.  Must  the  work 
stop  till  this  appropriation  bill  has  passed  }  If  the  Depart- 
ment do  not  anticipate  that  bill,  there  must  be  an  inter- 
mption  every  yeur.  The  Department,  Uierefore,  does 
anticipate  it,  and  acts  upon  tlie  just  presumption,  that  it 
will  be  equal  in  amount  to  what  it  was  in  the  preceding 
3  ear.  Sir,  they  have  a  right  thus  to  presume.  If  our  sys- 
tem  of  fortifications  is  to  proceed,  this  must  be  the  case. 
I'bis  is  the  constant  practice  of  the  Enguieer  Department, 
and  it  is  indispensable  to  the  progress  of  this  ^stem  of 
the  national  ddfence. 

Mr.  chairman,  a  great  deal  has  been  said  on  the  subject 
of  **  confidence'' — a  word  I  unfortunately  happen«d  to 
use,  when  speaking  on  tiiis  subject  Sir,  1  do  not  know 
:iuy  reason  why  gentlemen  should  ascribe  to  i7i«  a  disposi- 
tion to  repose  undue  confidence  in  the  Executive  Depart- 
ment of  the  Government.  J  believe  there  is  nothing  in 
my  situation  which  particularly  caUs  for  it  {  nor  am  I  dis- 
posed to  give  to  tlie  members  of  the  Engineer  Corps,  or 
to  the  Head  of  the  War  Department,  any  other,  or  any 
greater  confidence  than,  in  the  same  situation,  1  should 
expect  fix>m  others. 

Every  Department  of  tlie  Government  owes  it  to  every 
other  Department,  to  presume  that  it  will  do  its  duty. 
And  I  would  reply  to  the  gentleman,  on  this  subject,  that 
hin  constituents  never  sent  him  here  to  discbarge  the  duty 
which  pertains  to  the  Executive  Department.  They  did 
not  send  him  to  do  the  dut^  of  an  Engineer :  they 
did  not  appoint  him  to  make  estimates  for  the  War  Depart- 
ment That,  sir,  is  not  the  duty  of  a  member  of  Congress  : 
whenever  he  attempts  it,  he  travels  out  of  his  sphere,  and 
Ia  sure  to  do  wrong.  Now,  sir,  as  to  the  question  of 
amount :  the  Board  of  Engineers  have  given  us  their  esti- 
mates, on  which  the  f  um  in  the  bill  has  been  reported, 
:ind  by  which  I  still  think  we  ouffht  to  be  governed.  I'he 
f^-cntleman  fsom  Tennessee  has  done  me  the  honor  to  say, 
und  he  quotes  my  own  authority  for  the  asseilion,  that  I 
know  notliing  at  all  of  the  subject.  Now»  sir,  \  did  not 
*iSky  that  I  knew  nothing  of  the  subject— I  said  1  derived 
my  knowledge  of  it  from  the  estimates  rendered.  Sir, 
it  is  true  tliat,  witliout  these  estimates,  I  should  know 
nothing  of  tlie  amount  of  appropriation  requfred;  and 

I  will  take  tlie  Ubcrty  to  add,  that  I  presume  the  hon- 
orable gentleman,  hmiself,  except  fit>m  these  estimates, 
knows  no  more  of  the  subject  than  I  do.  The  sum 
in  the  bill  is  founded  on  the  estimates,  and  we  are  re- 
quired by  the  gentleman  from  Tennessee  to  reduce  them. 
But  on  wliat  evidence  ?  Does  the  gentleman  produce 
any  proof  that  the  estimates  are  incorrect  P    Not  at  all. 

I I  us  he  any  thing  by  which  to  correct  them  ?  Ue  has 
nothing.  Does  he  furnish  us  with  any  other  estimates  } 
Nu,  sir,  we  have  notliing;  not  even  the  estimate  of  the 
gentleman  himself.  lie  does  not  pretend  to  say  tliat 
eighty  thousand  dollars  will  complete  these  work»»  Yet, 
he  says,  we  must  appropriate  eighty  thousand  dollars,  and 
uot  one  hundred  and  fifteen  thousand  dollars.  We  are 
required  to  discard  a  sum  founded  on  knowledge,  and  take 
unotlicr  sum  founded  on  no  knowledge  at  all.  For  that, 
•iiVf  is,  in  truth,  the  basis  of  the  motion  of  the  gentleman 
irowi  Tennessee. 

But  tlie  gentleman  is  afraid  that  this  alarming  doctrine 
of  confidence,  will  bring  upon  the  nation  all  the  evils  of 
former  days.     Sir,  I  am  sorrjr  to  see  this  association  of  for- 

jper  days,  so  often  brought  into  our  present  debates. «  Not  connected  with  present  danger,future  embarrassment. 
Those  evUs,  surely»  have  nothing  to  do  with  this  appro-  or  disagreeable  retrospect  \  containing  every  thing  to  en- 
priation.  1  he  former  parties  which  existed  in  this  coun-  courage,  nothing  to  dishearten  or  deter.  Fortunately,  no 
try,  are  not  concerned  on  the  present  occasion.    This  is   scruplea  arifiingirom  doubts  of  the  constitutional  power 
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a  proposition  for  the  national  defence ;  and  whatever  have 
been,  or  may  be  our  contests,  1  trust  in  God  there  never 
has  been,  and  never  will  be,  a  party  in  thb  Republic 
against  the  defence  of  the  country. 

The  question  was  then  taken  on  appropriating  one  hun- 
dred and  fifteen  tliousand  dollars,  (the  Ux^er  of  thfs  two 
sums  mentioned,  for  carrying  on  tiie  wodu  at  Fortress 
Monroe)  and  decided  in  tlie  affirmative. 

The  residue  of  the  bill  having  been  gone  through— > 

Mr.  BARTLETT  moved  an  appropriation  of  two  thou- 
sand five  hundred  dollars  tor  repairs  of  Fort  CoQstitutiofl» 
at  Portsmouth,  in  New  Hampshire ;  and  accompanied  his 
remarks  in  support  of  the  motion,  by  reading  an  extract 
from  the  official  returns  of  Colonel  Wool,  the  Inspector 
General. 

On  this  motion  a  desultory  debate  arose,  in  wUch 
Messrs.  LETCHER,  McLANE,  VANCE,  FORSYTH, 
BARTLETT,  BURLEIGH,  and  WHIPPLE,  took  part; 
when  the  question  being  put,  the  motion  of  Mr.  BART- 
LETT prevailed. 

Mr.  CAMBRELENG  then  moved  to  add  the  following  : 

*'  For  the  purchase  of  land,  and  a  right  of  way,  at 
Throg's  Neck»  on  Long  Ishmd  Sound,  seventeen  thousand 
dollars." 

In  support  of  this  motion,  Mr.  CAMBRELENG  made 
some  statements  of  fact,  which  he  concluded  by  calUng 
for  the  reading  of  two  letters  :  one  from  tlie  Secretary  of 
War,  and  the  other  irum  the  Board  ot  Engineers,  in  rela- 
tion to  tbis  subject. 

Mr.  POWELL  wishing  for  further  information,  moved, 
that  the  Committee  rise* 

The  Committee  then  rose,  and  having  obtained  leave  to 
sit  again. 

The  House  adjourned. 


WXDVKSnAY,   FXBBVAmT   1,    1826. 

CONGRESS  OF  PANAMA. 

The  resolution  calling  upon  the  Executive  for  informa- 
tion respecting  the  Congress  of  Panama,  again  came  up 
for  consideration. 

Mr.  LIVINGSTON  said,  that  he  had,  when  the  reso- 
lution was  first  called  up,  thought  that  it  was  premature, 
and  that  the  call  for  information  might  be  delayed  until 
the  appointment  of  Ministers  rendered  the  appropriation 
necessaiy  ;  but  a  short  reflection  liad  convinced  him  that 
it  was  proper  to  act,  and  to  act  promptly. 

The  information  required  by  the  resolution  might  be 
applied,  1st,  either  to  enable  the  House  to  judge  of  the  ex- 
pediency of  making  appropriation  for  the  mission,  should 
the  Ministers  be  commissioned  $  or,  2dly,  to  ctUible  them 
to  form  a  just  opinion  on  tlie  propriety  oi  the  measure, 
and  to  expross  i^  whether  the  appointment  were  concur- 
red in  or  not. 

It  was  as  applicable  to  the  first  point  alone,  tliat  it  ap. 
pearcd  to  liun  any  doubts  of  the  propriety  of  now  passing 
the  resolution,  could  be  entertained.  I'hat  they  would 
vanish,  when  it  was  considered  tliat  i^  after  having  the 
whole  information  before  us,  we  should  tliuik  the  mission 
a  proper  measure  ;  that  we  ought  to  suppose  tlie  co-ordi- 
nate bi-anches  of  the  Government  would  do  what  is  right ; 
and  tliat,  having  the  information  before  us,  we  might  then 
be  enabled  to  act  promptly,  by  making  the  necessary  ap- 
propriations. 

But,  said  Mr.  L..,  it  is  chiefly  in  tlie  second  application 
of  the  information  that  I  think  the  call  for  it  important-^ 
an  object  more  interesting  has  rarely  occupied  the  atten- 
tion of  any  assembly — ^an  interest  of  the  most  pleasing  kind! 
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of  the  House  to  asking^  information,  and  to  act  on  it  when 
received,  can  now  be  reasonably  entertained.  That  ques- 
tion was  settled  thirty  yeara  ago,  by  a  solemn  resohition, 
pass^i  after  the  fullest  debate  that  perhaps  iuty  question 
under  our  Government  received ;  and  it  asserts  not  only 
the  right  to  refuse  the  co-operation  of  this  House  in  c»>- 
rying  treaties  into  effect,  bnt  to  call  for  information  with- 
out assigning  any  reasonsfor  that  call.  Having  co-operated 
in  procuring  the  passage  of  this  resolution,  and  in  the  in- 
terval, »nce  its  passage,  have  had  no  reason  to  doobt  its 
correctness,  or  seen  it  called  in  question  by  any  legisla- 
tive act,  I  have  a  right  to  consider  the  question  of  con- 
stitutional power  as  at  rest  On  that  of  expediency, 
there  is,  as  might  be  reasonably  expected,  a  difference  of 
opinion. 

The  gentleman  from  Virginia,  who&vored  the  House 
with  his*  opinions  yesterday,  with  great  propriety  con- 
sidered what  would  be  the  probable  objects  of  this  mis- 
sron ;  and  what  would  be  the  consequences  of  effecting 
them.  What  those  objects  really  are,  neither  that  gentle- 
iftan  nor  myself  can  know.  We  may,  however,  bcSi  con- 
jecture :  he  has  stated  his  anticipations— they  are  of  the 
most  g^my  kind.  Mine  are  the  ver^  reverse.  He  thinks 
that  the  first  obiect  to  be  effected,  is  a  coalition  of  the 
American  Republics  to  counteract  the  coalition  of  King^ 
in  the  Holy  Alliance  ;  that,  as  that  is  to  be  supported  by 
twelve  htmdred  thousand  bayonets  in  Burope,  ao  equal 
number  are  to  be  un^eathed  to  enforce  the  adoption  of 
Republican  principles  in  America ;  to  destroy  the  Imperial 
Government  of  Brazil,  and  root  out  every  trace  of  monar- 
chy on  our  soil ;  that  we  are,  of  necessity,  to  become  a 
party  to  this  coalition,  and  are  to  be  involved  in  all  the  ex- 
pense and  difficulty  of  its  execution.  I  believe,  nr,  we 
need  entertain  no  apprehension  that  tlie  President  intends 
to  involve  us  in  the  execution  of  so  Quixotic  a  plan. 

Such  an  interference  with  foreign  Governments  b  con- 
trary to  eveiy  principle  we  have  professed,  and  ought  not, 
without  some  evidence,  to  be  supposed  to  exist :  having 
no  such  evidence,  and  believing  it  impracticable,  as  weU 
as  unwise  and  unjust,  I  cannot  think  that  it  forms  any  part 
of  the  contemplated  mission.  But  if  the  objection  had 
been,  that,  in  its  effect,  it  would  form  a  counterpoise  to 
the  principles  of  the  Holy  Alliance,  I  should  at  once  ac- 
knowledge its  truth  $  not  as  forming  an  objection,  but  as 
oneof  the  tneviti^le  and  beneficial  conseciuences  of  the 
measirre.  That  alliance  is  a  coalition  of  Kings,  formed  for 
ttit  purpose  of  supporting  legitimate  power?  by  which 
they  mean  the  support  of  half  a  dozen  families  in  the  Go- 
vernment of  as  many  Kingdoms  or  Empires  of  Kurope. 
The  mcms  by  which  this  is  to  be  effected,  are,  not  only 
the  employment  of  the  bayonets  wliich  have  been  mention- 
ed, but  by  arresting  the  prog^ss  of  the  understanding ; 
depriving  men  of  the  advantages  of  education  \  debasing 
the  human  intellect ;  and  bringing  mankind  back  to  the 
ignorance,  bigotry,  and  slavery,  of  the  dark  period  that 
existed  four  hundred  years  ago.  Now,  sir,  the  counter- 
action of  the  Congress  of  Panama  is  to  proceed,  not  from 
phyucal,  but  from  moral  force  ;  not  by  alliances  or  coali- 
tions,  or  bayonets,  to  be  employed  in  their  defence,  but  by 
the  force  of  truth  :  for,  can  it  be  doubted  that  the  specta- 
cle of  an  assembly  of  free  Republics,  which  liave  just  en- 
tered into  political  existence,  meeting  for  the  purpose  of 
discussing  those  principles  of  liberty  and  equali^  of  rights 
on  which  they  arc  all  founded,  and  debating  in  what  man- 
ner, and  by  what  means,  those  rights  can  be  best  preserv- 
ed ;  consulting,  on  tliis  occasion,  with  the  Representatives 
of  tliat  nation,  which  shewed  the  way  to  independence, 
aind  reaping  the  benefits  of  her  experience  ;  promoting 
i^ec  commerce ;  spreading  the  blesangs  of  education ;  and 
Effusing  the  lights  of  science ;  ennobling  the  debased, 
with  a  sense  of  their  dignity,  as  citizens  of  a  free  State  ; 
pursuing,  in  short,  the  very  reverse,  in  all  things,  of  the 
jretrograde  nttrch  of  the  inoiitrchs  of  Europe  :  can  k  be 


doubted,  I  say,  that  this  spectacle  must  have  an  iinpartaiit 
effect  in  counteracting  the  policy  of  the  Holy  Aftance  > 
And  what  is  there  to  alarm  us  in  this  >  Who  will  regiet 
that  we  have  assisted  to  tim>w  this  coonterpotae  to  the  de- 
gradation and  slavery  of  man  into  the  scale  '  Not  the 
honorable  gentleman  from  Vifgtnia.  No  member  in  tim 
House :  no  man  in  this  countxy. 

But  we  are  also  toM  that  this  mission  wiH  involve  us  in 
entani^ing  alliances,  involving  the  conquest  of  Cuba,  and 
the  acknowledgement  of  Hayti ;  and  that  the  comequen- 
ces  are  to  be  war,  insurrection,  desobtxon,  and  rain  !  Sir, 
J  agree  with  tiie  gentleman,  that  if  we  are  impradaxt 
enough  to  form  alliances  for  such  purposes,  that  they  raaf 
be  attended  with  some  of  the  consequences  he  has  pre- 
dicted ;  but  I  cannot,  with  him,  believe,  that  any  thing  <£ 
this  kind  is  intended. 

If  these  consequences  are  so  apparent  as  to  nise  the 
apprehensions  of  the  gentleman  who  predicts  then,  may 
we  not  believe,ought  we  not,  in  common  candor,  to  allov, 
that  they  will  not  have  escaped  the  attenticm  of  the  F.^ieco- 
tfve }  and  it  requires  no  extraordinary  opinion  of  the  anility  of 
the  Presklentyorany  stretchof  confidence  in  his  good  mtio- 
tions,  to  believe  that  he  must  see,  and  will  oensinly  avoid, 
consequences  so  fatal  to  the  country,  so  ruinous  to  hiiB- 
self.  But,  admit,  no  matter  how  improbable,  that  tkii 
opinion  is  ill-founded,  this  confidence  misplaced,  we  bold 
the  remedy  in  our  hands,  and  this  resolution  ensdbirs  m 
to  apply  it.  By  the  papers  submitted  to  as,  we  shaB  see 
whether  any  such  mischievous  measures  are  contempbttd, 
and  we  can  withhold  the  appropriations :  or,  if  we  ahooU 
be  deceived,  and  a  treaty,  contraiy  to  our  interest,  shadd 
be  formed,  we  have  still  the  remedy  in  our  lunuii— ^e  ctM 
refuse  the  supplies  necessaxy  for  its  execution.  Besides 
what  reason  can  we  have  for  supponng  that  such  aaea- 
sures  are  contemplated  }  None,  from  the  nsAure  of  tiie 
measure.  None,  from  any  motive  that  could  be  impstcd 
to  the  Executive.  His  interest,  in  all  proper  mcasuies, 
is  ours ;  he  has  none  that  are  distinct.  As  we  are  mnr 
arguing  on  supposed  objects,  we  ou^t  not  to  conjec- 
ture any  that  are  unwise  or  injurious,  without  some  groutiii 
of  motive  or  interest. 

A  gentleman  from  South  Carolina  made,  yesterdar, 
some  very  perthient  remarks^  which  I  should  have  listen- 
ed to  with  ^^reater  pleasure,  iif  he  had  not  iMsen  infectrd, 
in  my  0|>inion,  witn  the  same  gloomy  anticipations  tu: 
clouded  those  of  the  member  from  Virginim.  He  first  ob- 
jects to  the  mission  because  it  is  unprecedented.  It  b  sa. 
sir  \  but  is  it  the  worse  for  that }  The  argument  might 
have  some  force  if  similar  circumstances  had  belbre  pre- 
sented themselves,  and  the  wisdom  of  Congress  had  rt- 
fused  to  interfere.  But  the  circumstances  are  new,  and 
our  mode  of  action,  in  re^^ard  to  them,  must,  tlierefoiv, 
necessarily  be  of  the  first  impresnon  also.  I  go  fioithcr 
than  the  gentleman  fixim  South  Carolina.  1  think  the  rise 
not  only  unprecedented,  but  that  it  wiH  \att^,  if  not  fir- 
ever,  remain  without  a  parallel.  WheA  have  we  ever  seen, 
when  shall  we  ever  again  see,  a  whole  continent,  by  a  si- 
multaneous movement,  bursting  their  chains,  starting  «t 
once  into  existence,  as  separate  Republics ;  fbundir^ 
those  Republics  on  the  truest  principles  of  civil  libetW, 
and  applying  to  us  for  the  aid  of  our  experience,  for  the 
benefit  of  our  own  institutions,  and  invitmg  us  to  discssf 
with  them  their  deartst  political  interests  >  And,  becaptst 
the  spectacle  is  new,  shall  we  reject  the  honor  thai  is  sf 
fered  of  figuring  as  the  founders  of  those  principles  '  ShiS 
we  neglect  to  fill  the  dignified  station  that  is  offered  m 
Shall  we  refiise  to  occupy  the  bright  page  of  iuatonr  thtf 
is  opened  for  us  >  The  same  gentleman  repests  the  fctf 
of  our  being  involved  in  entangling  aHiances :  of  wb: 
tiature  these  are,  that  are  to  hold  out  so  many  motive  t9 
induce  us  to  forget  our  safety,  oar  interest,  sad  the  best 
advice  of  tiie  great  man  from  witose  legacy  the  tens  is 
tidLcn,  we  are  not  told.    No  »otive  aa  «£ged»  to  mskt  it 
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probable  that  tfaey  wBl  be  fonned  <  and  again,  thenfore,   world;  and  this  subject  aiirdgr  is  one  in  which  the  abili- 


I  repeat,  1  do  not  apprehend  that  it  h  intended  to  involve 
us  in  their  difficulties :  ag^ain,  1  answer,  if  sueh  be  the  in- 
tent, the  remedy  is  in  our  own  himd.  If  the  design  is 
communicated,  we  atop  the  mission.  If  it  should  be  con- 
cealed, we  stop  the  execution  of  the  tramty.  We  have  the 
safety  valve  under  our  control :  the  tivmendous  explosion 
with  which  we  are  threatened  is  av<»ded,  and  nothing^ 
it  is  heard  but  the  hissing  noise  of  derision  against  iti  con- 
trivent,  as  its  force  is  innocently  scattered  in  3ie  air.  The 
gentlenum  from  South  Carolina  also  thinks  that  this  will 
be  an  improper  interference  with  t^e-  duties  of  other 
branches  of  tne  Government ;  but  if  we  do  no  more  than 
exerdse  our  legal  power,  there  can  be  no  interference. 
Having  stated  my  reasons  for  believing  the  ooi^iec- 
tures  that  have  been  offered  to  the  House,  as  to  the  ob- 
ject of  the  mission,  to  be  iU-lbimdedy  it  is  necesaaiy  to  do 
more,  in  order  to  shew  that  the  call  is  proper :  for  if  no 
object  can  be  assigfned  to  the  measure  that  can  produce 
advantage  to  the  country,  we  had  better  abandon  it  here, 
and  not  call  for  information  that  can  be  used  to  no  benefi- 
cial purpose.  From  the  time  I  first  heard  of  the  invitar 
tioo  pven  to  lis  to  attend  this  Congress,  I  considered  that 
our  acceptance  would  produce  not  only  honorable  distinc- 
tion, bat  solid  advantage :  and  few  pasaages  in  the  Preeip 
dent* s  message  gave  me  so  much  satisnction  as  that  in 
vhich  he  announces  his  intention  to  name  Ministers  to  ro- 
present  us ;  and  I  will,  with  permission  of  the  House,  de- 
tail those  points  from  which  I  believed  that  advanUges 
vere  to  anse. 

FirsL    We  must  form  a  clear  idea  of  the  nature  of  the 
body  in  whose  deliberations  we  are  mvited  to  take  a  part 
It  is  a  Congresa  of  Deputies  from  several  Independent 
Republics,  recently  emancipated  from  subjection  to  the 
Kune  power  {  called  together  for  the  purpose  of  consult- 
ing on  objects  of  common  concern,  and  desirous  of  the 
benefit  ofour  counsel  and  co-operation  in  all  things  not 
affecting  our  duties  to  other  nations.     We  are,  as  I  under- 
!itand  it,  to  form  part  of  the  Congress;  but  the  manner  in 
which  that  body  is  to  be  organized,  is  a  matter  of  the  greats 
cMt  moment ;  if,  as  a  representative  body,  in  which  the 
will  of  the  majority  is  to  bind  the  other  members,  1  should 
not  think  any  of  the  apprehensions  that  have  been  formed 
of  it  to  be  too  great.    It  wotild  bind  us  to  we  know  not 
what ;  and  neither  our  Constitution  nor  our  interest  would 
warrant  it    I  should,  if  such  should  prove  to  be  the  intent, 
decidedly  vote  against  the  measure,  and  forego  all  the 
advantages,  on  anotlier  view  of  the  subject,  I  should  ex- 
pect from  it.    But  there  is,  in  my  mind,  an  easy  and  an 
obvious  remedy.    If  the  powers  given  to  our  Ministers 
are  entirely  diplomatic,  and  authorize  them  to  appear  as 
Ministers  to  sign  such  stipulations  only  as  we  shidl  find  it 
our  interest  to  make  with  all,  or  any  of  the  Powers,  this 
evil  vanishes ;  and  as  I  can  see  no  motive  for  preferring  the 
other  course,  firaught  with  so  many  evils,  I  cannot  beueve 
that  it  will  be  preferred.     But,  if  we  find  it  is  prefenred, 
\re  hold  the  remedy,  and  no  member  will  be  more  ready 
than  Ishall  to  apply  it.     Meeting,  then,  on  this  indepen- 
dent footing,  boimd  by  no  opinions  but  their  own,  and  the 
instructions  they  may  receive,  our  Ministers  appear  in  a 
Congi-css  in  which  they  not  on^  have  the  benefit  of  de- 
bating themselves,  but  of  hearing  the  interesU  of  all  the 
other  Republics  discussed )  in  which  proposals  and  modi- 
fications of  all  the  interests  which  connect  them  with  each 
other,  with  us,  and  witli  the  rest  of  Uie  world,  wiU  b^  mad^ 
aiul  debated,  and  where  the  presence  of  all  the  parties  in- 
terested, will  gii'e  a  decided  advantage  to  this  mode  of 
negotiation  over  that  by  separate  missions.    What  are  the 
objects  tliat  can  arise,  in  the  course  of  their  conference, 
in  which  we  have  an  interest } 

Tlic  first  object  that  will  naturally  engage  the  attention 
of  the  Congress,  I  should  suppose,  would  be  the  regula- 
tion of  commerce  between  each  other  and  the  rest  <»f  the 


ties  of  our  Ministers  may  be  exerted  to  the  greatest  ad- 
vantage. Our  policy  is  not,  I  conceive,,  any  exclusive 
benefit,  but  to  leave  the  field  dear  for  fair  competition. 
Is  it  no  advantage,  then,  to  have  a  seat  and  the  right  of 
fi«e  debate  in  a  body,  where  these  points  are  to  be  dis- 
cussed }  How  many  restrictions,  how  many  monopolies^ 
may  we  avoid  by  enforeing,  with  eloquence  and  truth* 
the  mutual  advantages  of  eree  commerce,  and  a  liberal  ex- 
change of  superfluities  ^  This  argument  particuhu'ly  ap- 
plies to  the  principles  which  it  is  our  interest,  as  well  as 
our  duty  to  enferoc,  with  reapect  to  the  restrictions  on  the 
canyin^  trade,  which  a  mistaken  view  of  their  true  openip 
tioA,  might  induce  our  nei|^bo>B  to  adopt 

Again,  there  are  certain  principles  which  we  have  long 
endi^vopcd  to  establish,  in  the  maritime  code  of  nations— 
principles  calculated  to  alleviate  the  miseries  of  war ;  and» 
perhaps,  if  persevered  in,  to  make  them  less  frequent. 
This  maritime  law  is  sometimes  founded  on  positive  stipu- 
lation, so  general  and  so  often  repeated,  as  to  have  the 
foree  of  law,  althoup;fa  arbitraiy.  Mid  not  founded  on  the 
great  principles  of  justice  and  equity.    Other  parts  rest 
solely  on  the  basis  of  those  principles  i  but  which,  from 
the  confliottng  interests  of  nations,  nave  been  subiects  of 
dispute  and  cavil.    Of  this  nature,  is  the  maxim  that  free 
ships  make  free  goods ;  of  this  nature,  is  the  restriction  of 
contraband  to  articles  strictly  of  a  warlUie  nature ;  the 
right  of  blockade.    In  all  these  questions,  we  have  a  spe- 
cial and  a  vital  interest     We  have  contended  fo«  their  es- 
tablishment  from  the  commencement  of  our  political  ex- 
istence ;  and,  as  a  nation  whose  policy  is  eminently  paci- 
fic, interest  as  well  as  principle,  points  out  to  us  the  o»- 
cessity  of  procuring  their  aoknowledgment    For  this,  a 
representation  in  tlie  Congress  would  give  us  fiusilities 
that  we  should  be  inexcusable  not  to  avail  ourselves  of. 
Another  object  connected  with  this,  is  the  placing  private 
property  oii  the  Ocean,  in  time  of  war,  in  tne  same  safety 
that  it  is  on  land.    No  good  reason  can  be  given  why,  whea 
a  maritime  town  is  taken  by  an  enemy's  raiise,  private  pro- 
perty should  be  respected  in  stores,  when  the  same  pro^ 
perty,  moved  into  a  ship^  would  be  good  prize— why  the 
husbandman  may  pursue  his  calling,  and  the  sailor,  fdlowp 
ing  an  equally  peaceful  business,  should  be  liable  to  cap- 
ture ancf  imprisonment    How  honorable  to  ourselves 
how  important  to  humanity,  could  stipulations  to  effed 
these  objects,  and  to  abolish  the  d]^;raceful  and  unprofi- 
table practice  of  privateering,  be,  by  our  agency,  introi 
duced  into  the  code  of  nations.     And  if  their  utility  and 
justice  should  not  cause  them  to  be  considered  as  part  oj 
the  European  laws  of  nations,  but  were  made  binding  on 
the  American  SUtes  alone,  the  advantage  would  be  incal 
cuhJ^le ;  the  reputation  of  having  introduced  them,  wouh 
be  permanent  and  splendid. 

Again,  air,  our  neighboring  Republics,  although  founc* 
ed  on  the  most  correct  principles  of  pofiticul  liberty,  yd  • 
are  almost  all  of  them  wanting  in  the  great  object  of  reli> 
gtous  toleration.  Might  it  not,  without  extravagance,  bt 
hoped,  that  a  free  discussion  of  tliis  subject  among  the 
assembled  Deputies,  and  full  development,  by  our  Minis 
tcrs,  of  tbe  principles  so  ui^vcrsally  acknowledged  by  thi 
rest  of  the  world,  woidd  lead  to  a  relaxation  of  those  rigii 
laws,  now  so  generally  in  force  in  tliose  countries. 

Our  hite  President  proclaimed  to  the  world,  and  he  W9 
justified  in  the  declaration  by  a  lai^ge  majority  of  ourcoi- 
stituents,  that  we  should  not  see,  with  indinerenoe,  aiy 
European  power  attempting  to  establish  a  new  colony  n 
America.  The  whole  continent,  along  both  Oceana,  firoa 
our  Northern  limits,  to  those  of  the  Russian  cok>nies,Ss 
now,  with  itome  trifling  exceptions^  in  the  hands  of  imA- 
pendent  Powers.  A  similar  declaration,  made  separatciy 
by  each  of  them,  would  give  foree  to  the  principle,  aid 
render  its  infiractton  leas  probable,  because  more  ha»ud- 
ous.     A  negotiation,  to  produce  tiiis  expression  of  setii- 
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ment,  u  knother  object  that  may,  withoat  dinger,  be  made 
the  duty  of  our  Ministers. 

The  place  at  which  the  Gongfress  assemble,  will  natu- 
tally,  as  well  aa  the  importance  of  the  object,  draw  their 
attention  to  the  magnificent  project  of  joining  the  two 
Oceans  by  a  ship  canal.  A  free  participation  in  the  ad- 
vantages of  this  enterprise,  should  it  be  found  practicable, 
mig^t  also  well  be  considered ;  be  innocently  and  safely 
discussed ;  and,  perhaps,  secured  to  us. 

I  now  approacn  a  topic  of  the  highest  importance— ^e 
political  situation  of  Cuba.  I  agree  with  the  genUeman 
from  Viiginia,  that  this  subject  must,  from  the  nature  of 
things,  come  under  the  earlpr  discussion  of  that  body.  I 
agree  with  him,  that  the  decision  on  that  subject  may  have 
the  most  injurious,  perhaps,  fatal,  effects  on  our  peace  and 
prosperity ;  and  it  is  because  I  deeply  apprehend  those 
effects,  which  not  even  the  energetic  language  of  the  gen- 
tleman fW>m  Virginia  could  paint  too  strongly — it  is  be- 
cause I  feci  these  apprehensions,  (particularly  in  one  re- 
sult) for  the  countiy  I  represent  ;  It  is,  therefore,  that  I 
think  the  mission  all  important :  it  ia,  therefore,  that  I  feel 
we  liave  dekyed  too  long :  it  is,  therefore,  that  I  wish  to 
bring  the  opinion  of  this  House,  and,  by  its  means,  the 
weight  of  public  sentinnent^  to  bear  against  any  objections, 
any  obstacles,  that  may,  in  other  Departments,  operate 
against  it. 

Cuba,sir,must  not  fall  into  the  hands  of  any  otlierEuropean 
Power  than  that  which  now  possesses  it.  Cuba  must  not 
be  thrown  into  the  power  of  a  certain  part  of  her  popula- 
tion. Had  I  the  power,  I  should  think  it  well  exercised  in 
encountering  every  danger,  and  incurring  every  expense, 
that  would  avoid  either  of  those  results.  The  first  would 
be  &tal  to  the  commerce,  and,  perhaps,  to  the  Union  of 
these  States.  The  last  would  bring  with  it^indescribable 
honors  to  the  whole  population  of  that  Island,  and  inevita- 
bly extend  them  to  the  Sonthem  States.  Now,  sir,  I  pyt 
H  to  the  House,  whether  an  attempt  by  negotiation,  under 
the  most  favorable  circumstances,  to  avoid  these  difficul- 
ties, b  not  an  attempt  worth  making.  We  know  that  the 
Confederated  States  have  contemplated  an  invasion.  We 
know  that  their  forces  are  even  now  collecting  for  that  pur- 
pose. Should  this  in\*asion  be  attempted,  either  with  a 
•cliance  on  insurrection  to  aid  it,  or  with  a  force  inade- 
quate to  suppress  insurrection,  all  tl\e  evils  we  apprehend 
trill  have  happened. 

Able  men  will,  undoubtedly,  be  sent  on  this  mission. 
Vill  it  be  a  difficult  task  for  them  to  dissuade  our  friends 
hmi  a  hazardous  expedition,  so  pregnant  with  evil  to  us  > 
%Ti  they  not  represent,  with  fbrce,  that  this  would  be  of- 
iensive,  not  defensive,  war ;  and  that  Powers,  hitherto 
Seatral,  might  not  see  with  indifference,  schemes  of  ag- 
fandizement  and  conquest^  Might  not  other  cogent 
reasons  b6  urged  ?  It  may,  air,  be  already  too  Inte  }  and 
iliile  we  are  debating,  woi'se  consequences  than  those  we 
bive  heard  predicted  ih>m  the  mission,  may  be  caused  by 
U  fidlure  or  delay. 

I  think  it  also  probable  that  the  independence  of  Hayti 
aay  be  discussed  in  this  Congress ;  but  because  it  will  be 
gscussed,  I  wish  t>ur  Envoys  to  be  there.  The  reasons 
p  ably  urged  by  the  member  from  Massachusetts,  against 
He  recognition  of  that  Power,  may  there  be  urge^  and 
oust  have  its  effect,  however  independent  it  miglit  have 
bten  before  the  advantages  given  to  France,  in  the  con- 
vaition,  reduced  it  to  a  colonial  state. 

These,  sir,  have  struck  roe  as  topics  which  might  be 
cMded  to  the  mission  of  Panama.  I  mav,  and  probably 
ad,  mistaken  in  many  of  them ;  but  they  have  been  detail- 
e(]  to  shew,  that  innocent  and  useful  purposes  may  be  an- 
s^red  by  the  mission.  This  detail  is  confined  to  direct 
tcH'antages— advantages  which  could  not  be  secured— 
sdlne  of  them  not  at  all,  others  not  in  the  same  degree,  by 
oHinary  separate  missions;  and  1  have  endeavored  to  im- 
prtsB  on  the  House  the  prudence  of  availing  ouraelves  of 
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the  advantage  of  an  assemblage  of  all  the 
whom  we  are  to  treat,  and  of  treating,  with  1 
hers  of  the  same  body. 

But  there  are  incUrect  advantages  to  be  reaped  fifom 
this  mission,  which  we  ought  not  to  neglect  l^ne  imrta* 
tion  appears  to  have  been  kindly  and  cordiallT  given.  A 
refVisal,  in  whatever  terms  it  may  be  couched,  moat  appear 
uncourteoos,  and  must  lessen  that  feeling  of  aniitj  and  good 
wfll  that  now  prevmls  towards  us «  wtiereaa,  a  frank  ac- 
ceptance will  Toilify  and  increase  it,  even  if  it  were  for  n9 
other  purpose  than  to  aid  them  witii  our  advice,  when  it 
was  applied  for :  to  gftve  them,  in  doubtful  caaes,  the  aid 
of  our  experience ;  to  extend  to  them  our  uselbl  instku- 
tions ;  to  strei^ien  them  in  the  love  of  Eberty*  and  t* 
aaaumc,  in  fine,  the  honorable  station  which,  by  common 
consent,  they  have  assigned  to  us,  of  their  pTecuisor  in  the 
noble  career  they  have  begun,  and  the  prototype  from 
which  they  copy  their  constitutional  and  legal  fbmis. 

Those  who  deny  the  existence  of  this  national  feeling, 
or  undervalue  its  effect,  rotist  shut  their  eyes  to  the  %glit« 
of  experience.  To  deny  its  existence  in  nations,  is  to 
deny  it  in  individuals,  of  which  nations  are  conipo9e<L  Let 
such,  if  any  such  tliere  are,  consider  how  lon^  that  gnti- 
tude  and  national  feeling  in  favor  of  Prance  continued ; 
and,  perhaps,  in  some  minds  stiU  continuea,  in  spite  of  tiic 
insults  and  injuries  which  were  offered  us  by  l»er  R*i.V:s. 
Feelings  of  enmity  are  equally  poweriul.  l*he  first  sbuoM 
be  cultivated  by  all  fair  means,  and  it  may  be  by  acccpimg 
this  invitation :  the  last  should  be  equally  avoided,  batt^ 
seeds  of  it  may  be  planted  by  an  ungracious  reliBaJ. 

Here,  sir,  are  an  end  of  my  conjectures,  in  oppostion 
to  those  formed  by  odier  members.  The  House  witt  ^udge 
which  are  best  founded.  But  I  cannot  ccmclude,  withmt 
joining  earnestly  in  the  exhortation  of  the  gentlennn  fro^i 
Maryland,  that,  <'  if  it  is  to  be  done,  it  ahofufal  be  done 
quickly."  The  gentleman  from  Virginia  has,  by  the  coone 
(^his  reasoning — not,  it  is  true,  in  direct  words— restored 
the  true  reading  of  tlie  quotation  :  *■  If  it  were  done  wbe?i 
it  were  done,  then  it  were  well  if  it  were  done  quickk.'* 
The  gentleman  from  Vbginia  thinks  it  will  not  be  ^jue 
when  it  is  done  r  he  thinks  the  train  of  evUs,  he  appre- 
hend^ witt  be  but  begun.  Thinking  thus,  he  is  rigiit  tr. 
oppose  the  mission  :  thinking  differentlv,  I  approve  It. 

Ai^er  Str.  LIVINGSTON  had  closed'bis  remarks,  t.V 
CHAIH  declared  the  time  allotted,  by  rule,  lor  the  dijnt>- 
sion  of  resolutions,  had  elapsed,  and  the  House  passed  f. 
the  Orders  of  the  Day. 


APPROPRIATIONS  FOR  FORTIFICATIONS. 

On  motion  of  Mr.  McLANR,  of  Delaware,  the  Hot?.- 
went  into  Committee  of  the  Whole  on  the  bill  •*  maki!^^ 
further  appropriations  for  certain  fortifications  of  the  \Ivk.- 
ed  States  ;"  Mr.  CONDICt  in  tlie  Chair. 

And  the  question  being  on  Mr.  OAMBRELENO'S  rar- 
tion  to  amend  the  bill,  by  inserting  an  appropriation  c  * 
seventeen  thousand  dollars  for  the  erection  of  a  Ibrtinci- 
,tion  on  Throg's  Point,  in  Long  Island  Sound, 

Mr.  C  AMBRELENG  spoke  in  favor  of  the  aroendmcrrt. 
and  quoted  passages  from  the  report  of  the  Engineers  n 
1821,  from  the  letter  of  the  present  Secretary  of  War, 
and  other  documents,  in  support  of  it. 

Mr.  WOOD  followed,  in  support  of  tiie  mo6on.  Tb 
subject  had  been  before  two  committees  of  thb  llousr 
In  1819,  it  was  proposed  to  build  a  light-house  on  t\» 
Point ;  and,  in  1821  and  "22,  appropriations  were  m^ 
for  that  object,  but  were  unexpended,  in  conscqQtT.cf 
of  Govemroem  being  unable  to  procure  the  land  from  (hr 
owner.  Thb  Point  was  afterwaids  selected  by  the  T^- 
iteers,  as  a  point  on  which  to  erect  a  fbrtificaticm.  Aft^r 
some  further  explanation  by  Mr.  Woon,  of  tke  fikcts  it 
this  case, 

Mr.  POWELL  Opposed  the  motion,  on  the  grmahl 
that  it  wa5  improper  to  approptiat^  for  a  fovtifiGatSofi,  00 
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the  propriety  of  which,  the  House  had  not  the  report  of 
any  committee*  A  report  in  ftivop  of  a  Uffht-houBe  was  a 
cUfferent  matter  from  a  report  in  fiivor  of  a  fortification. 
11  appeared  to  him  stnnn^e,  that  this  work  should  require 
fifty-two  acres  of  ground.  He  had  no  hostility  to  the  ob- 
ject, but  only  wished  it  duly  exan^ined,  &c. 

Mr.  TOMLINSON  spoke  at  larjfe  in  &vor  of  the  amend- 
ment, and  shewed  that  tliis  point  was  described  in  the  re- 
port of  1831,  amongst  the  first  class  of  points  to  be  forti- 
fied.  He  described  its  situation,  and  demonstrated  the 
advantages  that  would  ensue  from  it,  as  protecting  the 
Eastern  approach  to  the  City  of  New  York— stating,  with 
precision  and  perspicuity,  the  advantiififcs  of  tlie  position. 

The  question  was  then  taken  on  agree'mg  to  the  amend- 
ment, a  d  was  decided  in  the  afiirmative.  Ayes  78— Noes 
6S. 

Mr.  FORSYTH  moved  to  amend  the  bill,  by  inserting 
an  appropriation  of  ten  thousand  dollars^  for  the  erection 
of  fortifications  at  Savannah,  in  Georgia. 

The  motion  was  advocated,  at  considerable  length,  and 
with  much  ability  and  earnestness,  bv  Mr.  FORSYTH ;  and 
forcibly  opposed  by  Messrs.  DWIGHT  and  STEWART 
wiien,  on  tke  question  being  taken  on  the  motion,  it  was 
decided  in  the  negative. 

Mr.  STEWART  then  moved  to  amend  the  bill,  by 
striking  out  the  sum  of  twenty-five  thousand  dollars,  *'  for 
Bogtie  Point,  in  North  CaroUna." 

Mr.  BRYAN  addressed  the  Chair.     The  honorable 

Sentlcinan  from  Pennsylvania,  said  Mr.  B.,  afler  repeated 
emonstFRtions  of  hostility  to  the  fortifications  in  North 
Carolina,  has,  at  leng^,  boldly  advanced,  and  attempted 
to  take  them  by  storm.    It  might  have  been  expected, 
that,  before  this  gentleman  called  upon  this  House  to  re- 
tnice  their  steps — ^to  act  with  such  cliildish  inconsistency, 
as  to  prostrate  what  they  themselves  had  erected,  he  would 
also  have  attempted  to  allege  some  reason  for  so  extraor- 
dinary a  course.     These  fortifications  have  been  called  by 
the  Chairman  of  the  Committee  of  Ways  and  l^leans,  tlie 
ehildtm  of  this  House,  and  with  peculiar  propriety.     It  is 
true  that  they  are  not  designated,  in  the  report  of  the 
Board  of  Engineers,  as  works  of  theirs/  class ;  but  they 
are,  nevertheless,  recommended  as  works  of  utility,  and 
of  naiional  utility.     The  principal  reason  alleged  for  their 
postponemeiA,  seems  to  be  based  upon  the  supposition  of 
inconvenience  to  tlie  Treasury,  and  the  want  of  an  Engi- 
neer to  superintend  their  construction.     The  Chairman  of 
the  Committee  of  Ways  and  Means,  who  is  the  legitimate 
and  responsible  organ  of  this  House,  teUs  us  tliat  the  ap- 
propriation asked  can  be  conveniently  spared,  and  there 
IS  now  on  the  spot  an  Engineer,  as  I  understand,  of  high 
promise  in  his  profession.     These  difficulties  arc,  there- 
fore, obviated.     Under  the  appropriation  made  last  year, 
these  works  have  been  commenced.     Materials  have  been 
collected,  contracts  have  been  made,  and  are  making  \  the 
State  has  ceded  all  the  territory  tliat  was  asked  ;  and  au« 
tliorized  and  pointed  out  a  compulsory  mode,  (if  necessa- 
ry)  for  obtaining  it  at  a  fair  valuation.    And  now,  sir,  are 
they  to  be  abandoned  ?    Is  no  respect  to  be  paid  to  the 
'feelings  and  wishes  of  a  State  tlius  excited  by  your  own 
act  >    The  gentleman  from  Pennsylvania,  who  seems  to 
consider  himself  as  the  ekd  champion  of  Internal  Improve- 
ments, wants  the  money,  I  suppose,  for  the  Cumberland 
Iii>ad  :  and  saya^  or  seems  to  think,  that  we  want  no  out- 
let to  the  Ocean--that  he  will  make  a  thoroughfare  along 
our  Sounds,  which  will  answer  our  purposes.     Sir,  does 
he  think  that  we  will  tamely  submit  to  be  shut  out  from  the 
common  highway  of  nations  }  No,  sir  \  rather  than  submit 
to  such  degtadation,  we  would  navigate  it  in  a  canoe.  We 
would  not  receive  his  Internal  Improvements  upon  such 
humiJiaiing  amdUions,    When  this  subject,  (the  improve- 
ment of  the  Sounds)  property  comes  before  the  House,  I 
slialt  endeavor  to  discuss  it,  and  point  out  its  great  utiliw  : 
and,  sir,  if  effected,  it  docs  not  requn*e  amy  wondeitid 
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penetration  to  convince  the  gentlenian  from  Pennsylvania, 
that  the  necessity  for  these  fortifications  would  be  givatly 
increased.  They  would  be  essentially  demanded  for  its 
protection.  As  the  gentleman,  sir,  has  shewn  a  lamenta- 
ble ignorance  upon  this  subject,  I  will  endeavor  to  disclose 
to  the  Committee  snch  facts,  as  I  believe  will  place  the 
matter  in  a  juster  point  of  view* 

The  entrance  into  what  may  be  termed  Beaufort  Har« 
bor,  is  called  Old  Topsail  Inlet,  and  is  situated  about  twelve 
miles  W.  N.  W.  of  Cape  Look  Out.  I  understand  the 
depth,  on  the  bar,  at  low  water,  is  13  or  14  feet ;  and  17 
or  18  at  high  water.  The  channel,  (of  the  Inlet)  is  only 
fiK>m  a  quarter  to  half  a  mile  wide,  so  that  a  vessel  entering 
would  be  exposed  to  a  point-blank  shot  from  the  fort.  It 
is,  perhaps,  a  mile  and  a  half,  or  two  miles,  from  the  bar 
to  the  tow  n.  A  vessel  can  get  into  this  harbor  with  a  wind 
at  N.  E.  S.  £.— E.  S.  W.  and  S.  and  all  the  points  be. 
tween ;  and  afler  getting  in,  there  is  an  anchorage  of  about 
four  fathoms,  or  more,  where  one  thousand  sail  can  lie  in 
safety.  A  vessel  was  never  known  to  be  lost  in  this  har- 
bor, in  the  severest  gales.  It  is  beautilully  land-locked, 
by  the  main  land  $  by  Shackelford's  Banks  on  the  N.  £. 
and  Bogue  Banks  on  the  S.  W.  Its  proximity  to  Cape 
Look  Out,  and  its  shoals,  exempt  it,  in  time  of  war,  from 
blockade,  as  no  enemy  could  risk  a  blockading  squadron 
in  such  a  dangerous  neighborhood.  This  circumstance 
makes  this  harbor  a  port  of  refuge  to  privateers,  letters  of 
marque,  and  their  prizes,  and  thus  operates  as  a  kind  of 
natural  defence.  The  experience  of^the  last  war  conclu- 
sively establishes  its  great  utility  and  convenience  in  tliis 
point  of  view. 

When  the  Chesapeake  and  Northern  ports  were  rigor- 
ously blockaded,  this  port  could  not  be  {  and  many  active 
and  daring  privateers,  and  many  valuable  prizes,  were  thus 
saved,  which  must  otherwise  have  fallen  into  the  hands  of 
the  enemy.  Upon  these  prizes,  duties,  to  a  considerable 
amount,  were  secured  to  the  Government.  I  obtained, 
from  the  Treasiu-y  Department,  this  morning,  an  abstract, 
from  which  it  appears,  that,  in  1813,  the  nett  revenue 
from  this  port,  amounted  to  upwards  of  one  hundred  thou- 
sand dollars :  in  1814,  to  nearly  one  hundred  thousand 
dollars.  The  nett  revenue,  from  Wilmington,  on  Cape 
Fear,  in  1813,  was  about  one  hundred  and  eighty-fbur 
thousand  dollai's :  In  1814,  one  hundred  and  eighty-two 
thousand  dollars :  in  1815,  two  hundred  and  fifty-six  thou- 
sand dollars.  I  omit  fractions  It  will,  or  should  be  re- 
collected, Mr.  Chairman,  that  your  Treasury  was  thus  re- 
cruited,  when  it  was  almost  paralyzed  by  the  exhausting 
efforts  of  war. 

But,  sir,  it  will  be  remembered  that  North  Carolina 
pays,  annually,  a  laige  amount  in  taxes  upon  consump- 
tion  ;  tliat  we  are  not  so  much  an  importing  as  a  consum- 
ing State  :  an^  although  the  revenue  derived  irom  the 
customs,  &c.  in  New  York,  &c.  may  be  pompously  dis- 
played, yet,  the  merest  sciolist  in  political  economy, 
knows  that  these  duties  are  always  paid,  and  that,  too, 
with  interest,  by  the  consumert.  How  many  millions,  sir, 
have  flowed  into  your  Treasury  from  North  Carolina  since 
the  adoption  of  the  Constitution,  and  how  many  hundreds 
have  returned  ?  There  is  no^member  of  this  Union  more 
loyal,  more  disinterestedly  devoted  to  the  true  principles 
of  the  Federal  compac^  than  the  State  of  North  Carolina. 
It  must  be  so,  Mr.  Chapman :  fat  her  attachment  has  re- 
mained unsliaken,  unimpaired  by  political  changes  of 
every  hue  and  character.  I  feel,  sir,  that  n\y  native  State 
has  been  treated  with  cold  neglect ;  I  feel,  Mr.  Cliairman, 
that  the  Carolinas  and  Georgia  are  the  Ireland  of  ihU 
Union.  I  would  scorn  to  appear  here  now,  sir,  as  a  men- 
dicant for  bounty.  No,  sir  \  I  rely  on  the  justice  of  this 
House.  And  now,  sir,  when  a  small  appropriation  is  ask- 
ed, the  murmuring  sound  of  opposition  is  heard.  An 
honorable  gentleman  fh>m  Tennessee,  "  et  tu  Brute  ?" 
says  that  Providence  has  protected  us  :  the  nature  of  our 
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coRst  is  a  sufficient  protection.  Sir,  it  is  not  denied  that 
our  coast  is  unfriendly  to  an  enemy ;  that  it  has  its  pecu- 
liarities. But  the  only  fair  operation  o  this  argument  is 
found  in  tlie  fact,  that  we,  therefore,  require  less  protec- 
tion from  the  Government ;  and  not  that  we  should  be 
entirely  neglected — ^not  that  injury  should  be  added  to 
misfortune.  While  nearly  two  millions  are  to  be  expend- 
ed for  the  defence  of  the  Chesapeake,  and  up  warns  of 
three  millions  for  the  defence  of  New  York  and  Narragan- 
sett  Bay,  we  have  a  few  tliousands  doled  out  to  us,  and 
then  ever}  dollar  counted.  It  has  been  said,  upon  the 
general  principle  of  this  fortification  bill,  that  the  breasts 
of  freemen  are  the  best  defence.  In  a  certain  sense,  sir, 
lliis  is  true — most  gloriously  true.  I  shall  not  stay  here  to 
discuss  the  utility  of  fortifications  for  iw /mo^  defence  ;  and 
one  reason  is,  Mr.  Chairman,  because  I  have  not  sufficient 


What  is  it  to  defend?  Here  is  to  be  found  no  City  :  tsa 
wealth;  no  river;  no  naval  depot;  no  pub&  prop<:rb, 
or  public  works  whatever ;  nothing  to  tempt  an  enem>  to 
come  there,  even  were  it  practicable  to  do  bo.  Bat  Or 
gentleman  says,  it  is  recommended  by  the  Enfpneen. 
l>iie  !  and  for  what  purpose  }  This,  the  g^ntkmar. 
with  all  his  information,  it  seems,  has  not  discovered,  t: 
was  for  the  purpose,  as  stated  by  the  Engineers  these- 
selves,  of  defending  the  inland  navintion,  the  caraK 
which  they  recommended  as  a  part  oi  the  system  of  d^ 
fence  along  the  sea-board,  and  which  the  gentleman,  ()h. 
Bbtak)  so  much  deprecated.  This  was  me  object  vh  d 
this  fort  was  intended  to  defend,  as  appeared  by  tbe  re- 
port of  the  Engineers ;  but  tliis  object  has  no  existenc< 
this  internal  communication  has  never  yet  been  crcatH . 
and,  if  the  gentleman's  anti-improvement  doctrines  are  fr 


knowledge  on  that  subject  But,  sir,  the  experience  of  i  prevail,  never  can  exist.  Then  we  are  called  on  to  eirri 
all  ages  and  all  nations  proves,  that  a  sea-coast — the  bays  I  a  fort  witliout  an  object,  unless  it  be  to  expend  the  pcb.v 
and  inlets — the  watery  hi^h  ways  of  a  country,  can  onfy  '  money  in  North  CaroKna.  This,  Mr.  8.  said,  be  wasvii: 
be  defended  by  fortifications.  I  imagine,  sir,  tliat  the  i  ing  to  do  to  create  the  object  indicated*  and  then  otc 
breasts  or  arnu  of  unsheltered  freemen  would  not  long  re- ,  the  fort,  if  necessary  to  defend  it. 


sist  the  broadside  of  a  seventy-four.  When  do  we  read,  m 
modem  history,  of  a  nation's  being  protected  who  did  not 
use  their  own  resources  ?  This  argument,  Mr.  Chairman, 
has  been  answered,  ever  since  the  days  of  JEsop,  by  his 
fable  of  Hercules  and  the  wagoner,  it  is  difficult,  sir, 
to  conceive  why  these  little  forts  should  have  been  so 


But  the  gentleman  says,  there  is  a  Bne  haHwr  at  Bo^-€ 
Point,  perfectly  secure  during  the  whole  of  the-  bie  nr . 
and  for  the  best  reason  in  the  world,  aeeording  to  thr  per* 
tleman's  own  shewing — ^because  the  enemy^s  Tesscfe  c^-tid 
not  get  to  it.  The  gentleman,  himself,  has  stated  *^^-^*» 
at  the  entrance,  there  is  only  thirteen  or  fourterf*  ^^ 


much  cannonaded,  unless  it  was  expected  that  they  would  j  water :  now,  every  body  knows  that  even  aioo^  dra* 
have  been  found  defenceless.  |  sixteen  feet  water ;  and,  of  course,  could  not  cntiT  lic 

Gentlem&n  have  prudmtly  passed  by  tlie  Chesapeake  ;  harbor,  except  at  Spring  tides,  much  less  could  the}  I^^ 
and  Northern  forts,  and  have  borne  down  most  gallantly  ;  gate  the  shallow  sounds  which  run  North  and  Sciuth  u 
upon  these  little  embryo  fortifications  ;  eager  to  grasp  the    Bogue  Point,  for  sixty  or  seventy  miles,  having,  genenily. 


laurels  of  victory,  without  the  pain  of  sweat  and  dust, 
much  less  any  more  serious  grievance. 

Gentlemen  mistake,  most  egregiously,  the  true  field  of 
argument,  when  they  suppose  that  it  is  the  town  alone 
they  are  called  upon  to  defend  :  it  is  the  stution — it  is  the 
inlet.  But,  sir,  hiunble  as  this  town  may  be,  the  time 
may  come,  when,by  a  judicious  system  of  internal  improve- 
ment, it  may  rear  its  head  with  honest  pride.  A  canal  will, 
probably,  be  very  shortly  completed,  connecting  tlie  wa- 
ters of  this  harbor  with  those  of  the  Ncuse  river,  which 
will  give  it  great  facilities  for  internal  ti-ade  :  the  improve- 
ments in  the  Sounds  would  also  be  productive  of  great 
advantages.     And  humble  as  it  is,  when  compared  with 


not  more  than  four  or  five  feet  water.  Thus  weuv  n.quli  ■ 
ed  to  erect  this  fortress,  to  prevent  the  enemy-'s  re«<  h 
from  getting  into  a  bog,  where,  if  they  goCia^  Aey  «ould 
never  get  out  again. 

Mr.  S.  repeated,  that  he  was  willinr  to  erect  f(fft«^ 
where  they  were  necessary  ;  he  was  wimiig  to  ^^sitnbutc 
tbe  public  money  along  the  sea^board,  withal^eralland. 
for  any  useful  purpose,  but  he  protested  against  that  spe- 
cies of  legislation  which  looked  to  the  accommodation  o* 
a  district,  and  not  to  the  utility  of  the  c^ject  to  be  attaiW* 
by  the  expenditure.  This  fort,  he  understood,  had  fact* 
introduced  out  of  its  order  in  the  s>'Stein  ;  premotefi  o\.' 
the  heads  of  others,  having  precedence ;  forced  foratf\. 


the  proud  emporium  of  the  Western  world,  its  citizens  |  from  a  second  or  tliird  class,  into  the  first,  to  accootnc 


"are  alert  when  their  country  calls,  and  generous  in  time  of 
need.  I  will  not,  Mr.  Chairman,  fatigue  this  Committee 
with  more  details.  I  am  truly  grateful  for  the  indulgent 
attention  with  which  I  have  been  heard  at  this  late  hour, 
and  beg  pardon  for  the  Icngtli  of  time  which  I  have  con- 
sumed. 

Mr.  STEWART,  in  rising,  said,  he  regretted  the  ne- 
cessity imposed  on  him  by  the  remarks  of  the  gentleman 
from  North  Carolina,  (Mr.  Brtah)  of  detaining  the  Com- 
mittee, at  so  late  an  hour,  with  a  few  remarks  in  reply. 
In  making  the  motion,  he  had  stated  that  his  object  was 
to  ascertain  the  sense  of  the  Committee  on  the  propriety 
of  continuing,  in  tliis  bill,  the  new  works  which  had  been 


date  North  Carolina,  who  insisted  on  her  share  of  tbe  rx- 
pcnditures.  Thus,  it  would  seem,  if  he  weie  cotrtftl*. 
informed,  that  this  fort  was  commenced,  not  to  stop  vk 
inlet  into  Bogue  Sound,  hut  to  stop  tbe  outlet  to  anotle* 
sound — ^Ihe  sound  of  o])position  from  North  Carohni : !  z 
was  willing  to  appropriate  liberally  to  stop  the  mmiths  u 
our  bays  and  rivers,  but  was  opposed  to  this  plan  of  top- 
ping the  mouths  of  members  here  or  elsewhere. 

On  the  general  question,  Mr.  S.  said,  he  was  in  Hvw-^ 
prosecuting  the  great  system  of  nationd  defence  as  npc 
ly  as  it  could  be  done,  with  due  ngard  to  other  great  cb 
jects.  But  he  would  prosecute  the  lehote  9yaUm^  and  u 
one  branch  of  it,  to  the.  exclusion  of  others  more  imptr 


introduced  at  the  last  session,  agpiinst  the  express  remon- 1  tant     What  was  it  tliat  general  system  recommendtd 
strance  of  the  War  Department*     He  had  not  intended  to    consisted,  first,  of  a  navj' ;  2d,  standing  armr  atMl  fUti 


?, 


ofler  any  argument  on  the  subject ;  but,  rince  the  gentle- 
man had  demanded  his  reasons  for  the  motion,  he  should 
ive  some  of  them,  at  least,  and  as  brieflv  as  possible. 
J'he  gentleman  was  mistaken  in  supposing  the  motion  hatl 
originated  in  a  spirit  of  hostility  to  nis  particular  district 
of  country.  Not  so.  He,  Mr.  S.,  would  give  a  much 
larger  amount  to  anv  useful  puri)ose  in  North  CaroKna, 
but  he  was  decidedly  opposed  to  wasting  the  public  mo- 
ney on  useless  objects,  whilst  those,  vastly  more  important, 
wer<*  neglected  and  postponed  for  want  of  funds  to  prose- 
cute them. 
For  what  purpose  is  a  fort  required  at  Bogue  Point } 


cations  ;  3d,  i  temal  communications  by  land  and  w^rr 
and,  4th,  a  well  regulated  militia.  Upon  the  first  t«- 
branches  we  are  expending  five  or  six  millions  ever%  v.-x-. 
while  almost  nothing  had  been  done  for  tiie  two'  otv 
bianches  of  the  system ;  which  be  regarded  as  the  bw*-' 
important,  especially  in  a  cottntiT  like  this,  \rhich  d.:> 
depend  for  its  defence,  after  all,  on  the  militia,  and  t: : 
facihtics  afforded  by  good  roads  and  canals  fbr  their  ri;  . 
concentration,  and  rapid  movement  to  every  point  of  ol* 
extensive  frontier,  wherever  their  presence  ni^t  be  rr- 
quired  to  repel  the  enemy.  In  time  of  peace,  fcH:tificaticr.> 
were  burthetisome,  requiring  a  standing  amy  to  preern 


Digitized  by 


Google 


i2S7 


OF  DEBATES  IN  CONGBESS. 


1238 


F£B.  2,  1826.] 


Congress  of  Panama, 


[H-ofR. 


them  from  dilapidation ;  but  not  so  with  the  syatem  of 
•C:&oa1s  recommended  :  they  were  alike  tiseful  in  peace  and 
in  war.  No  standing  army  was  required  to  prf>tect  them. 
Instead  of  a  burden  of  expennc,  they  might  be  made  a 
source  of  revenue  by  tolls ;  and,  aft  the  same  time,  afford- 
ing' tlie  most  important  commercial  fiieilities,  afike  benrfi- 
c':il  t  o  agriculture,  manufactures,  and  commerce.  He  did 
not  vrish  to  see  tliis  interesting  branch  of  the  system  of  de- 
fence recommended,  altogether  neglected,  .*nd  evciy  cent 
of  ttae  surplus  revenue  devoted  to  the  other  more  bur- 
thcnsome  and  less  iroporlant  parts  of  the  plan.  These 
were  briefly  his  views  on  the  genenJ  quesAion.  He  had 
submitted  this  motion  from  a  sense  of  du^.  This  work 
had  found  its  way,  he  thought,  improperly  into  this  bill, 
and  contraiy  to  the  wishes  of  the  War  Department  To 
prosecute  the  works  commenced  and  in  progresi^  would 
require  about  Haifa  million  a  year  :  thisli'  was  willing  to 
gi'aut  in  this  bill,  and  the  other  three  humlred  thousand 
d'lllars  he  would  give  to  promote  all  the  other  parts  of  the 
s  ':jtcm,  to  the  militia,  and  the  constniction  of  the  inland 
n .  ligations  along  the  sea-board.  This  would  be  a  fair  and 
beneficial  appropriation ;  but  if  the  Committee  thought 
we  had  gone  too  far  with  these  works  to  retrace  our  steps, 
he  would  cheerfully  acquiesce  in  their  decision. 

The  question  being  then  taken  on  agreeing  to  the 
ameiuln^ent  proposed  by  Mr.  STEWAUT,  it  was  decided 
in  the  negative,  without  a  count 

On  motion  of  Mr.  McLANE,  the  Committee  then  rose, 
reported  progress,  and  had  leave  to  sit  again* 

And  the  House  adjourned. 


TauRSOAT,  FKBauAmT  2, 1826. 

CONGRESS  OF  PANAMA. 

The  House  resumed  the  consideration  of  the  resolution 
submitted  by  Mr.  HAMILTON,  on  the  16th  December, 
calling  on  the  President  of  the  United  States  for  copies  of 
the  invitations  given  to  this  Government  to  send  Ministers 
to  the  Congr  ss  at  Panama ;  when 

Mr.  WOOD,  of  New  York,  observed,  that  he  wished  to 
say  one  word  on  tliis  subject  The  object  of  the  resolu- 
tion is  to  call  on  the  President  of  the  United  States  to  com- 
municate to  this  House  such  correspondence  as  he  may 
liave  received  from  any  of  the  Soutn  American  States  in- 
viting this  Government  to  a  co-operation  at  the  Congress 
to  be  held  at  Panama.  When  it  was  introduced  into  the 
House,  he  had  supposed  that  tliere  could  be  but  one  sen- 
timent on  the  matter.  He  took  it  for  granted  that  the 
House  would  instantaneously  accord  to  the  proposition ; 
and  he  was  never  more  astonished  than  at  tiie  course  of 
this  debate.  A  gentleman  from  South  Carolina,  (Mr. 
DaATToir)  has  told  ua  that  the  measure  was  unprecedent^ 
cd  :  but  how  unprecedented  ^  Was  it  a  thing  without  a 
precedent  that  the  feelings  of  the  American  People  should 
respond  to  the  hopes,  and  rejoice  in  the  opening  proa- 
pects  of  a  People  strugghng  to  obtain  the  blessings  of 
civil  liberty  ?  If  that  was  the  gentleman's  meaning,  he 
denied  the  fact  He  would  refer  that  gentleman  to  tlie 
resolution  introduced  into  this  House  in  1818,  and  unani- 
mously adopted  in  1820.  He  woald  refer  him  to  the  acts 
of  this  Government  in  1816,  '17,  and  '18,  when  we  sent 
messengers  to  these  nationa  of  South  America,  withotit 
any  communication  having  been  addressed  to  this  House 
by  the  Executive.  A  gentleman  who  preceded  these 
Commission srs,  was  call^  upon  for  a  statement  of  the 
§scXs,  witliui  hia  knowledge,  in  respect  to  the  condition  of 
the  Southern  Continent,  and  made  one  of  the  most  valua- 
ble communications  which  has  ever  been  presented  on  that 
subject  He  referred  to  the  gentleman  who  is  now  our 
worthy  and  honorable  representative  to  the  Mexican  Go- 
vernment The  feelings  of  this  House  were  then  in  ac- 
cordance with  those  or  our  Southern  brethreiii  from  the 


Gulf  of  Mexico  to  Cape  Horn  ;  and  the  pulse  of  this  nation 
has  beat  in  sympathy  with  their  hopes  and  fears,  their  suf- 
ferings and  successes,  from  the  year  1795  to  the  present 
day.  Tl)e  first  moment  the  germ  of  liberty  fructified  in 
that  hembphere,  we  sent  Commissioners,  not  to  interfere 
with  our  neutral  relations,  or  to  dictate  to  these  infant 
Itepublics  what  was  the  course  they  ougflit  to  pursue,  btit 
to  inquire  into  their  actual  condition  :  to  make  themselves 
acquainted  with  the  political  state  of  the  country  ;  to  learn 
what  were  their  wishes,  and  what  their  prospects  of  suc- 
cess :  and  on  their  return,  and  on  the  ground  of  their  re- 
port, this  House,  in  1822,  apjiropnated  one  hundred  thou- 
sand dollars,  not  because  Mmistershad  been  sent  and  must 
be  paid,  but  to  enable  the  President  to  fulfil  the  wishes  of 
tlie  coimtry,  by  sending  them.  They  were  to  be  sent, 
however,  to  such  only  of  these  Provinces  as  were  in  actual 
possession  of  Independence  ?  they  were  sent  where  their 
presence  and  influence  might  be  a  means  of  fostering 
principles  allied  to  our  own.  The  measiure  now  in  prof  • 
pcct,  was,  therefore,  not  an  unprecedented  measure,  but 
a  measure  in  perfect  accordance  with  all  the  rest  of  our 
transactions  with  relation  to  the  South  American  States. 
When  the  resohition  for  acknowledging  their  Indepen- 
dence was  first  introduced  into  this  House,  I,  said  Mr.  W., 
was  one  of  those  who  were  opposed  to  it.  I  feared  the 
state  of  society  in  that  country  was  not  ripe  for  such  a  mca. 
sure--tbat  it  would  be  premature  ;  but,  in  1820, 1  became 
convinced  that  their  condition  was  sufficiently  mature—* 
that  they  understood,  and  were  prepared  to  appreciate, 
the  value  of  libeKy  ;  and,  in  fact,  were  free.  I  adopted, 
and  acted  on,  the  principles  of  a  gentleman  whom  I  rail 
the  Hortensius  of  the  West,  and  whose  argument,  in  this 
House,  upon  the  South  American  question,  eclipsed  all 
the  displays  of  eloquence  T  ever  witneased ;  and  was  read, 
as  I  have  been  infoimed,  to  bis  immortal  honor,  at  the 
head  of  the  armips  of  Peru. 

The  gentleman  from  South  Carolina  tells  us,  we  have 
no  right  to  examine  into  the  propriety  of  this  mismon  to 
Panama,  because  it  is  entrusted,  by  the  Constitution,  to 
another  department  of  the  Government  What,  sir,  is 
this  House,  whose  very  organization  was  for  the  purpose 
that  it  should  contain  and  express  the  sentiments  and  feel- 
ings of  the  American  People — shall  this  House  be  restrain^ 
ed  from' the  expression  of  that  feeling  in  relation  to  a  great 
political  measure  involving  the  most  important  interests  of 
this  nation  }  The  President  has  infbrmed  us,  in  his  offi- 
cial communication  to  both  Houses,  that  he  has  received 
an  invitation  to  send  messengers  to  attend  in  tliis  Congress 
to  consult  with  these  jroun?  and  free  nations  on  arrange- 
ments to  be  entered  into  for  mutual  accommodation  and 
advantage.  Sb,  what  is  to  restrain  us  from  asking  for  the 
fiicts  of  the  case,  and  expressing  our  opinions  on  tlie  pro- 
per course  which  oug^t  to  be  pursued  }  The  Constitu- 
tion says  that  the  President  shall  have  power  to  appoint 
Ambassadors,  by  and  with  tlie  consent  of  the  Senate.  But, 
sir,  I  deny  that  the  Senate  has  ^ny  priori  power.  Their 
right  is  to  concur  in  the  i^ppointmeiits  that  are  made.  Is 
it  the  Senate  who  are  to  i>rescribe  instructions  to  Foreign 
Ministers  ?  No,  sit ;  that  is  contraiy  to  the  Constitution. 
The  President,  and  none  but  the  President,  is  the  organ 
of  communication  with  Foreign  Powers.  He  plans  the 
treaties ;  he  nominates  the  men  who  are  to  negotiate  them; 
and  the  only  right  of  the  Senate  on  the  subject  is  to  refuse 
to  consent  to  their  appointment  on  the  ground  of  unfit- 
ness, for  want  of  the  requisite  qualifications. 

[Here  ^tr.  Wood  was  called  to  order  by  the  SPEAK- 
ER, on  tlie  ground  of  hb  taking  too  great  a  latitude  of 
debate. 

Mt.  WOOD  replied,  that  he  had  never  yet  wilfiilly 
violated  any  of  the  rules  of  this  House  :  that  he  had  not 
conceived  that  he  could  be  out  of  order,  since  he  confined 
himself  to  a  path  that  had  been  trodden  bare  in  the  |m>« 
gresB  of  this  debate. 
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The  SPEAKER  replied,  that  the  gentleman's  last  ob- 
servationB  had  not  appKed  to  the  subject  before  tlie 
House. 

Mr.  WOOD  said,  he  would  thank  the  Chair  to  state 
what  was  the  subject  before  the  House. 

I'he  Clerk  was  ordered  to  read  the  resolution.} 

Mr.  WOOD  then  resumed.  The  object  of  this  resolu- 
tion is  to  obtain  certain  information  to  which  it  refers. 
Can  any  gentleman  tell  me  what  this  infonnatkm  is  ?  Can 
any  one  inform  me  what  will  be  tlie  answer  to  tliis  resolu- 
tion }    I  do  not  know,  but  I  have  a  right  to  conjecture. 

We  are  told  by  the  gentleman  from  Viiginia,  (Mr. 
FLOTn)  that  the  most  tremendous  consequences  are  to 
erow  out  of  this  mission :  that  the  object  of  the  Congress 
IS  to  form  an  alliance  of  Republics  to  counteract  the  Holy 
Alliance  of  Kings ;  that  freedom  is  to  be  arrayed  against 
tyramiy,  and  the  cause  of  representative  government 
against  the  arbitrary  sway  of  legitimacy.  Admit  that  this 
will  oe  the  fact,  and  is  it  an  objection  to  our  embarking  in 
such  a  cause  ?  Sir,  1  must  have  some  stronger  reason  tlian 
this  before  1  can  believe  this  mission  to  be  unwise.  Are 
we  not  Americans  f  Are  not  the  principles  of  the  South 
American  States  conformable  to  ours  }  Is  it  unwortliy  of 
us  to  join  with  this  group  of  Republics  and  band  our- 
selves against  the  tyranny  of  the  world  ?  Have  we  not 
presented  to  the  eyes  of  mankind  a  fit  model  for  their  po- 
litical reformation  .'  But  admit,  sir,  all  that  the  gentle- 
man fears,  as  to  the  intention  of  those  who  have  called 
this  Congress ;  admit  that  Cuba  and  Porto  Rico  are  to  be 
conquered ;  the  mdependence  of  Hayti  to  be  acknow- 
ledged \  and  some  new  Peter  the  Hermit  to  preach  a  cru- 
sade against  monarchy— ought  we  not,  on  the  gentle 


ed  in  such  striking  colors,  present  only  soui^uiccRUi 
ten-fold  more  power  in  fiivor  of  the  mi«ion.  Wby  did « e 
send  Ministers  in  1818,  and  in  1822,  and  from  tiat  \mh^ 
thb  }    It  was  for  purpose*  Jii^c  those  I  have  mentiuiicu 

[Mr.  MITCHELL,  of  South  Carolina,  oay  \c 
Wood  to  Older,  on  the  ground  that  his  rcnurb  va 
taking  too  wide  a  range. 

The  SPEAKER  said,  that,  when  he  bad  intermptn! 
the  gentleman  from  New  York,  in  the  former  pan  of  iu 
speech,  it  had  been  to  suggest  to  him  the  ioexpedieBo 
of  discussing  the  relative  powers  of  this  lIouseniKiofty 
Senate.  He  had  not  expressly  pronounced  him  out  a 
order.  The  Chair  regretted  the  latitude  which  the dcus 
had  taken,  and  thought  that  tlie  whole  debate  was,  in  s» 
degree,  out  of  pbce ;  though  it  couki  not  be  pronouv^. 
strictly  speaking,  to  be  out  of  order.  The  gentkat? 
who  opposed  this  call  for  information,  had  ende^vott:' 
shew  Uiat  no  good  consequences  couid  arise  from  the  zj- 
sion,  and  that,  therefore,  it  v/as  inexpedient  to  make  tiK 
call ;  the  gentleman  from  New  York  was  now  Ukio^iie 
other  side,  and  endeavoring  to  shew  what  gtwd  isir 
arise  from  that  mission  as  an  inducement  to  nuketiku 
The  pertinancy  of  an  argument  was  one  thing,  its  tt^J- 
was  another.  His  own  opinion  was,  tliat  it  would  be  tb.:^ 
better  that  tlie  whole  debate  sliouM  beueferrcdtotii 
ferent  occasion.  But,  as  the  point  of  older  Im  tc- 
made,  the  Chair  pronounced  the  gentleman  frao  .V* 
York  not  to  be  out  of  order.  ] 

Mr.  WOOD  resumed.  He  had,  he  said,  not  vd 
some  of  the  inducements  wliich  he  thought  ougl)tiii(« 
vaU  with  tlie  Executive  to  send  Ministers  to  tliisCajp* 
The  gentleman  from  Louisiana  had  enuroentcdnttflvfr 


man's  own  principles,  to  send  Ministers  to  this  Congress,    ducements.    He  had  endeavored  to  iiicce-4ietbe»uDK»- 


UJ 


to  wani  our  brethren  against  such  an  undertaking  }  Sliall 
we  not  give  to  tliese  young  nations  the  fruits  of  our  expe- 
rience, and  the  benefit  of  our  counsel  ?     We  know  what 
the  gem  of  liberty  is ;  they  do  not  so  well  know.     They 
are  yet  in  their  infimcy— we  are  advancing  rapidly  to  man- 
hood.    Wc  know  tliat  the  great  principles  of  liberty  con- 
sist in  an  equahty  of  rights  and  privileges,  and  a  full  en- 
joyment of  rehgious  toleration.     Suppose  they  have  form- 
ed some  auch  Quixotic  project  as  the  gentleman  from 
Virginia  has  liinted  at — shall  they  not  be  indebted  to  our 
principles  for  a  wiser  course  ?    They  need  our  counsel. 
They  have  solicited  it.     They  will  feel  indebted  to  our 
Ministers  for  communicating  A*    Stiall  we  not  tell  them 
to  beware  of  forming  any  such  schemes  ?    Siiall  we  not 
advise  them  to  turn  their  attention  to  tiieir  own  internal 
prosperity ;  to  tlie  enacting  of  wise  and  wholesome  laws ; 
to  the  introduction  of  the  trial  by  juiy  ;  to  the  erection 
of  seminaries  of  learning ;  and  to  the  securing,  by  wise 
and  hbend  institutions,  the  eternal  principles  of  hberty  ? 
In  theu:  present  state  they  cannot  be  free  ;  it  is  vain  to 
think  of  it.     1  challeng^e  all  history  to  produce  a  single  in- 
stance of  a  nation  attaining  the  possession  of  civil  hberty 
wuo  are  under  tiie  dominion  of  priests ;  yet  tliat  is  now 
their  condition.     The  priests  hold  the  land ;  two-thirds  of 
the  People  are  but  tenants  to  the  monasteries.    Their 
property  must  be  hberated  firom  this  thraldom.    Hitheilo 
they  have  had  nothing  there  but  the  civil  law.     'lliey 
must  be  taught  to  introduce  the  free  and  manly  spirit  of 
the  common  law,  and  the  use  of  the  trial  by  jury.     They 
have  had,  indeed,  the  image  of  a  Consiitution,  but  it  lias 
been  an  image  of  iron  and  lead-*-of  silver  and  gold—- of 
brass  and  clay  ;  it  is  full  of  heterogeneous  and  discordant 
parts.     They  must  be  taught  to  substitute  for  this,  a  s>  s- 
tem  of  equal  rights,  and  of  sober  and  rational  freedom. 

They  need  the  presence  of  our  Ministers  to  warn  and 
to  instruct  thena,  and  to  persuade  them,  if  possible,  to  se- 
cure the  blessing  of  hberty  to  themselves  before  they  at- 
tempt to  push  the  conquest  of  others.  The  danger)*, 
therefore,  which  Uic  gcnUeman  from  Virginia  has  preseut- 


tion.     The  ge ntleman  from  Louisiana  bad  adrcrted  lo  Uc 
benefits  which  might  arise  from  securing iitaprocityot 
commercial  advantages.     It  is  said,  howertf,  tiat,  m  wr 
treaty  witli  Colombia,  tliis  recipro-^y  hid  not  b«cn  pro- 
vided for.     There  certainly  could  neverocwr  a  bnti  op- 
poilunity  of  securing  this  valuable  object  Tatsc  s<w'j> 
American  States  contain  twenty  millions  ^'^^^^'  1 
will  require  the  supply  of  manufactured  good*  w  » 
amount  of  one  Imndred  millions  of  dollars.    Tto  ^^■ 
can,  at  present,  supply  tliem  with  but  five  m><s^ 
Where  must  tliey  go  f or'the  other  niacty-five '  U  j»  '^ 
dent  they  must  receive  this  from  oUicr  countnc*.  U '  * 
Uovernmcnt  had  given  protecting  duties  to  the  smwitf 
one  hundred  per  cent,  they  would  not  have  |f.«n  «"■ ' 
stimulus  to  tlie  manufacturing  industry  and  eoterpw 
tliis  country.     This  is  the  great  field  which  wc  o%J  _ 
cuhivatc  :  'it  opens  a  door  bevond  the  utBiost  ten  «^ 
sijiht.    To  Great  Britain  it  is' greater  than  lnd»;  ^^•*; 
cou  ntry  it  is  greater  than  the  world.    And  there  isw  i^^ 
Ueoian  on  this  floor  who  feels  for  his  country ;  ww>i»'^ 
pressed,  as  he  ought  to  be,  with  the  iraportaDuco<g"-\ 
proper  direction  to  its  capital,  but  must  lonifsiwcn.^ 
see  some  arrangement  made  with  these  Soulii  K^^- 
Nations.     On  tJiis  ground  alone,  the  President  woa^- 
justified  in  sending  out  these  Ministers.  . 

l\T,  MITCH  KLL,  of  Tennessee,  here  interf«M. 
caUed  Mr.  Wood  to  order,  on  the  same  gwind  » 
b«*en  done  by  Mr.  Mircaau,  of  South  Carohm.  _ 
Chair  decided  that  the  member  was  in  onier :  irom 
decision  Mr.  HITCH BLL  appealed.  ^ ; 

The  SPEAKER  having  again  sUted  the  ^^. 
his  decision,  the  question  was  taken,  and  the  dec 
the  Speaker  was  affinDed,  ayes  109*  .  ..,, 

Mr.  COWDICT  now  rose  to  address  the  Cbajr,  w. 
ciUled  to  order  by  Mr.  FOKSYTH,  on  the  ground"*' 
V/ooo  was  entitled  to  the  floor.  jK.n^tf 

Mr.  WOOD  dechtfed,that  he  relinqui»edJ««"S 
Uie  floor,  as  he  never  desired  to  speak  if  the  »««    ■ 
peared  unwiUing  to  bear  him. 
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Cangreu  of  Panama. 


[H.  of  R. 


Mr.  CONDICT  moved  to  ky  the  resolution  on  the  tn" 
blc  ;  and,  on  this  question, 

Mr.  TRIMBLE  called  for  tJie  yeas  and  nays.  Tliey 
were  taken,  and  were,  yeas  60,  nays  115. 

So  the  House  refused  to  lay  the  resolution  on  the 
table.  V 

Mr.  WOOD  now  asked,  whether  it  would  be  in  order 
for  him  to  speak  to  the  resolution? 

Tiic  SPEAK  BR  decided  that  it  would  not  be  in  order, 
as  the  hour  allotted  to  resolutions  was  past 

Mr.  MALLARY  then  moved  that  the  rule  of  the 
House,  which  lays  this  restriction,  should  be  suspended. 

The  SPEAKER  replied,  that  no  rule  of  the  House 
could  be  suspended,  unless  tlie  proposal  to  do  so  remained 
on  tlie  table  one  day  for  consideration. 

The  SPEAKER  then  announced  the  orders  of  the  day. 

Mr.  WEBSTER  moved  to  postpone  the  orders  of  the 
day,  until  to-morrow ;  observing*  that,  since  this  discussion 
hacl  been  entered  into,  it  would  be  better  that  the  House 
should  proceed  with  it  at  once,  and  bring  it  to  some  issue, 
instead  of  thus  taking  it  by  mdalmenU, 

The  question  being  put  on  Mr.  WEBSTER'S  motion, 
it  was  decided  in  tlie  amrmative — ayes  103,  noes  49. 
•  So  the  discussion  of  the  subject  proceeded. 

Mr.  WICKLIFFE  observed^  that  he  did  not  rise  to  de- 
bate this  question  ;  but,  as  the  House  had  now,  by  a  large 
niajt)nty,  virtually  decided  that  this  call  for  information 
should  be  made,  he  rose  to  entreat  both  the  friends  and 
foes  of  tlie  resolution  to  desist  from  further  debate,  and  to 
take  the  question  at  once. 

Mr.  McDUFPIE  now  offered  the  following,  to  be  add- 
ed, by  way  of  amendment,  to  the  resolution :  **  And  fur- 
ther to  communicate  to  tliis  House,  all  the  infomation  in 
the  possession  of  the  Executive  Department,  relative  to 
the  objects  which  the  Republics  of*  the  South  propose  to 
accomplish  by  the  Congress  of  Panama,  and  the  nature  and 
ettbatanee  of  the  instrudians  proposed  to  be  fdven  to  the  Min- 
inters  of  the  United  States  to  thai  Congreas?* 

Mr.  WEBSTER  observed,  that  the  amendment  certain- 
ly  proposed  an  unusual  interference  with  the  Executive 
power.  He  believed  it  was  a  thing  altogether  without 
precedent  to  call  for  the  instructions  proposed  to  be  given 
by  the  Executive  to  a  Minister  to  a  Foreig^i  Power. 

Mr.  McDUFFlEiigreed  with  the  gentleman  from  Mas- 
sachusetts, that  the  terms  of  his  proposed  lunendmcnt 
were  unprecedented  :  but  tliey  were  so  because  such  a 
case  liad  never  occurred  before,  as  that  presented  by  the 
proposed  Mission  to  Panama.  He  undertook  to  say,  that 
ti\e  whole  of  the  information  sought  by  the  resolution. 


ture  and  substance  of  the  instructions  to  be  given  to  tliem, 
how  they  are  to  go,  what  they  are  to  do,  what  character 
they  are  to  go  in  ?  This  was  the  material  information,  with- 
out which  all  the  other  inf«nnation  called  for  would  be 
wholly  unimportant. 

Mr.  WEBSTER  said,  he  thought  a  little  reflection 
wotdd  satisty  the  gentleman  from  South  Carolina  that,  in 
his  motion,  he  was  leaping  before  he  got  to  the  stile.  It 
was  only  by  means  of  information  which  this  resolution 
proposes  to  call  for,  that  information  could  be  obtained  of 
the  terms  and  conditions  upon  whicli  this  country  has  been 
invited  to  send  Ministers  to  Panama,  and  upon  which  the 
Executive  has  accepted  the  invitation.  A  cardinal  prin- 
ciple of  this  mission,  tlie  President  had,  in  his  message, 
informed  the  House,  was,  that  ouc  Ministers  are  to  do  notli- 
ing,  and  settle  notliing  which  can  comi^romit  the  neutrality 
of  the  United  States.  The  call  for  the  instructions  pro- 
posed to  be  given  to  those  Ministers  appeared  to  Mr.  W. 
to  be  a  most  extraordinaiy  one.  As  to  the  idea  of  an  Am- 
phictyonic  c  uncil,  it  could  not  be  within  the  reach  of  pos- 
sibility that  the  Convention  of  Panama  could  be  an  Am- 
phictyonic  council.  It  would  be  like  other  meetings  of 
diplomatic  agents,  where  each  one  acted  independently 
of  the  other,  according  to  the  instructions  of  his  own  go- 
vernment. It  could  not  have  entered  into  any  body's  con- 
templation to  send  Ministers  from  this  country  to  tliat 
Congress,  on  any  other  footing.  Among  other  things  to 
be  transacted  there,  it  had  been  suggested  that  commer- 
cial  tfeaties  were  to  be  formed ;  and  it  was  now  gravely 
proposed  to  call  for  the  instructions  to  our  Ministers  rela- 
tive* to  the  formation  of  such  treaties.  Was  it  ever  before 
heard  of,  tliat  tlie  graduated  instructions  to  a  Minister 
abroad  wer6  called  for,  previous  to  their  being  acted  up- 
on, so  as  to  make  public,  before  hand,  what  he  was  re- 
quired to  claim,  and  what  he  was  authorized  to  grant  or 
accept?  This  reminded  him  of  tlie  case  ot  a  Minister  to  a 
foreign  Power,  Having  graduated  instructions,  who  exhi- 
bited to  the  opponte  party,  at  once,  all  his  instructions, 
if  we  arc  to*send  Ministers  to  Panama,  with  public  des- 
patches, we  defeat  every  object  which  such  a  mission 
could  have  in  view.  Insfructidns  gfiven  to  Foreign  Minis- 
ters a^  always  private,  and  necessarily  so,  until  tliey  are 
fulfilled,  at  least. 

We  are  inf.-i*med  %y  the  President,  (said  Mr.  W.)  that 
an  invitation  has  been  given  to  us  to  send  Ministers  to  the 
Congress  of  Panama.  Does  any  one  suppose  the  terms 
of  the  invitation  will  not  disclose  tlie  object  of  it  ?  We 
are  told,  also,  that  the  invitation  has  been  accepted.  Does 
any  one  suppose  we  shall  not  know,  from  the  terms  of 
that  acceptance,  the  pui^pose  for  which  our  Ministers  are 


would  be  wiioUy  unimportant,  without  the  provision  of 

the  amendment,  to  which  exception  had  been  taken  by  j  going  }    To  ask  for  tlie  instructions  proposed  to  be  given 

the  gentleman  from  Massachusetts.    What  is  the  inquiry  |  to  those  Ministers,  is  aking  more  tlian  has  ever  been  ask- 

for  this  House  to  make  >  What  do  we  want  to  know  }  Not  *  ed  before.     If  ever  a  case  can  arise  when  such  a  call 

the  moving  cause  of  the  determination  to  nominate  Minis- !  would  be  expedient,   or  justifiable,  that  case  certainly 

ters  to  Paiuima ;  not  the  mere  copies  of  the  invitations  >  does  not  now  exist. 

from  the  Soutliem  Republics-— but  the  true  character  of       Mr.  McDUFFlE  said,  he  should  be  sorry  to  have  the 

llic  convention  at  Panama,  and  the  attitude  which  our   vanity  to  suppose  tliat  he  could '  foresee  any  thing  tliat 

Ministers  are  to  assume  tliere.     In  what  character  are  we   could  not  be  foreseen  by  the  gentleman  from  Massachu- 

to  send  Ministers  there  >    As  members  of  an  Amphicty-  setts ;  but  he  apprehended  the  terms  of  the  call  proposed 

onic  council ;  to  be  bound  ourselves,  through  our  Repre-   by  the  resoluUon,  merely  relating  to  the  circumsUnces 

sentattves,  by  the  decisions  to  be  made  there  ?    What 

are  they  to  do  there  }    How  are  they  to  participate  in  the 

deliberations  of  that  Congress  ^    I  understand  the  objects 

of  that  Congress  of  Nations  to  be,  first,  to  regulate  heir 

own  internal  political  atfain :  secondly,  to  resist,  efiectu- 

and,  thirdly,  perhaps,  to 
.....  .  J 


ally,  the  Spanish  Monarchy: 

accomplish  some  other  va^e  and  indefinite'  object. 


wish  to  know,  then,  said  Mr.  McD.,  what  instructions  our 


which  induced  the  acceptance  of  the  invitation  from  the 
Republics  of  South  America,  were  not  suiticiently  com- 
prehensive to  elicit  all  tlie  information  which  it  was  im- 
portant for  the  House  to  have  on  this  subject — and  he 
therefore  wished  to  have  tlie  call  made  specific  to  the 
point  on  which  he  considered  the  information  most  im- 
portant The  gentleman  from  Massachusetts  seemed  to 
suppose  that  the  whole  matter  communicated  was   of 


Ministers  are  to  take  with  them  f  Are  they  to  partici- 1  course  to  be  published  to  the  worid ;  but  that  did  not  ne 
pate  in  the  deliberations  of  the  Convention,  ia  to  the  pro- ;  cessarily  follow.  We  are  called  to  act,  (said  Mr.  McD. ) 
])osed  Federative  system  ^  Are  they  to  participate  in  its  '  upon  a  measure,  respecting  which  it  is  necessary  that  we 
deUberations,  as  to  resisting  the  Spanish  Monarchy  ?  >  should  have  all  the  information  which  can  be  obtained. 
How  are  we  to  know,  without  b«ui|p  apprised  of  the  na- 1  We  are  to  decide  the  question,  as  well  as  the  Executive. 
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Omgnu  of  Panama. 

[F»».  2,1626, 

The  measure  proposed  is  one  which  ought  not  to  be 
adopted  without  the  consent  of  thai  body  in  whose  hands 
is  the  question  of  peace  or  war.  I  have  given  no  opinion^ 
sir,  as  to  what  may  be  the  character  of  this  Convention. 
That  is  a  question  to  be  determined  by  the  iiifomoation 
which  we  may  receive  respecting  it-  But,  if  we  are  to 
determine  here  a  delicate  question  concerning  oiar  rela* 
tions  with  foreign  Powers,  and  wh<ch  may,  in  it  conse- 
quences, involve  the  question  of  peace  or  war,  it  is  neces- 
aary  that  we  should  have  before  us  all  the  information 
bearing  on  the  case.  When  the  gentleman  compared  the 
propoution  contained  in  the  amendment  with  the  case  of 
a  Minister  who  disclosed  at  once  his  graduated  instruc- 
tions, did  the  gentleman  regard  this  House,  in  its  relation 
to  the  Executive,  as  a  foreign  power  ?  When  we  call 
upon  the  Executive  for  information,  is  he  to  deal  with  us 
as  he  would  in  negotiating  with  a  foreign  power  ?  If  it 
is  important  tliat  the  proposed  instructions  should  not  go 
to  the  foreign  world,  let  them  be  sent  here  confidentially. 
The  information  ought  to  be  so  sent,  and  so  used  by  this 
House,  as  not  to  prejudice  the  pubhc  interest  This 
much  Mr.  McO.  ventured  to  say^^Ahat,  whatever  might 
be  the  sagacity  of  the  gentleman  from  Massachusetts,  or 
of  any  other  member,  he  would  defy  any  member  (of  this 
House  to  decide  this  measure  with  the  wisdom  which  its 
importance  demanded,  without  the  information  required 
by  his  amendment  He  did  not  hesitate  to  say,  that  he, 
for  one,  would  ^ever  vote  for  any  measure  committing  the 
peace  of  the  United  States,  such  as  this  Mission  to  Pana- 
ma, without  an  entire  knowledge  of  the  character  which 
our  Ministers  were  to  bear  in  it  He  referred  to  the  arti* 
cles  of  the  Treaty  between  Colombia  and  Mexico^  in 
which  this  mission  was  indicated.  One  of  the  objects  of 
it,  there  stated,  was  to  "form  a  solemn  compact,"  by 
which  the  States  composing  the  Congress  "will  be 
bound"— to  do  what  ?  "  To  unite  in  prosecuting  war 
flgunst  the  common  enemy.  Old  Spain,"  &c.  Now,  said 
Mr.  McD.  I  want  to  know,  specifically,  what  are  the  ob< 
fects  of  this  Congress--I  want  to  know  d/the  objects  of 
it  Some  of  them,  it  b  peifectly  clear,  are  of  such  a  cha- 
xocter  as  we  cannot  participate  in,  without  committing  the 
peace  of  this  nation.  I  wish  to  know  from  the  Executive 
whatever  he  has  ascertained  of  the  objects  in  view,  and 
specifically  what  is  the  intention  of  the  Executive  in  pro> 
posing  to  send  Ministers  to  Panama. 

Mr.  HAfiflLTON  said,  that  if  he  was  to  be  st'dl  consi- 
dered as  exercising  a  control  over  the  resolution,  he  beg" 
ged  leave  to  signify  to  the  House,  that  he  accepted,  wiui 
great  and  entire  satisfaction,  the  amendment  of  his  friend 
and  colleague,  which  he  thought  altogether  pertinent, 
and  calculated  to  give  the  House  that  sort  of  information 
which  might  be  required.  Before  he  took  his  seat  he 
would  take  occasion  to  say,  tliat  he  thought  his  fiicnd 
from  South  Carolina  had  been  peculiariy  fortunate  in 
calling  J^be  Cong^ress  of  Panama  an  Amphictyonic  League; 
and  thegentleman  from  Massachusetts  very  unfortunate 
in  excepting  to  such  an  appellation,  as  it  happened  that 
this  was  the  title  and  designation  given  to  it  by  the  par- 
ties in  interest— the  parties  to  this  Congress.*  He  had 
read,  a  few  weeks  since,  a  Proclamation  put  forth  (by 
some  public  functionaiy  he  presumed)  in  Mexico,  calling 
the  Assembly  precisely  by  this  na^e,  and  invoking  its 
members  by  the  title  of  Amphictyons  of  tlie  new  world. 
His  friend,  tlierefore,  had  the  best  rifht  to  infer,  that  this 
new  Assembly  would  be  governed  by  a  similar  polity, 
and  by  rules  of  conduct,  in  the  transaction  of  business,  of 
analogous  import  with  those  of  that  celebrated  League  of 
Antiquity. 

The  resolution  of  Mr.  HAMILTON,  as  modified,  was 
then  read,  as  follows  : 

"  Mesohedt  That  the  President  of  the  United  SUtes  be 
requested  to  transmit  to  this  House,  copies  of  all  such  do- 
cuments, or  p9rt3  of  cQrre9poiidencea  (not  incompatible 


with  the  |)iiblic  interest  to  be  comfnunicated»)  relatiBg  to 
an  invitation  which  has  been  extended  to  the  Goveic. 
ment  of  this  country  **  by  the  Republics  of  Coloiiibia,  ot 
Mexico,  and  of  Central  America,  to  join  id  the  del^ra. 
tions  of  the  Congress,  to  be  held  at  Uie  UtluiKts  of  Pan- 
ma,"  and  which  has  induced  him  to  signify  to  this  House, 
that  «<  Ministers  on  the  part  of  the  United  States,  will  be 
commissioned  to  join  in  those  deliberations;'*  and  fiiitbr 
to  communicate  to  this  House^  all  the  iiifonna6on  in  the 
possesion  of  the  Executive  Department,  reiatiTe  to  die 
objects  which  the  Republics  of  the  S€)ath  ptopcae  loa?. 
complish  by  the  Congress  of  Panama,  and  tke  wuxiure  mi 
aubatanee  of  the  inttrudioHB  prmoted  to  be  giiaem  io  the  ^B' 
niaten  of  tie  Umied  States^  to  that  Congftsa.'* 

Mr.  POWELL  asked  if  it  was  in  ofder  for  the  morer 
to  accept  this  amendment  as  a  modification,  after  his  re- 
solution had  been  amended. 

The  CHAIR  decided  that,  as  it  was,  H  «tid  not  affect 
the  part  of  the  resolution  which  had  not  been  modi&ed. 

Mr.  MALLARY  now  moved  to  strike  oot  the  foUov- 
ing  words:  *'and  the  nature  and  substance  of  the  initmc- 
tions  proposed  to  be  given  to  the  Ministers  of  tbe  United 
States,  to  that  Congress." 

Btr.  FORSYTH  observed,  that  the  only  cfaestion  sf 
difficulty  in  his  mind,  had  been  as  to  the  time  wbea  tl>c 
resolution  should  be  acted  on.  The  same  reasons  viiieh 
had  at  first  induced  him  to  dissuade  the  gentleman  fros: 
South  Carolina,  (Mr.  Haxii^toh^  fiom  calling'  up  bis  re- 
solution, did  not  now  prevail.  The  Houae  has  detensBfitd 
not  to  reg^ard  those  reasons.  Sir,  1  am  satisfied-  all  I  weiiis, 
that  gentlemen  should  know,  that  I  perfectly  ondembBd 
in  what  situation  the  House  is  pkceo,  and  bow  I  mp^ 
now  stand.  The  question  now,  is  not  whether  we  kali 
ask  for  this  information,  but  in  what  manner  ve  shsil  a^ 
for  it.  Gentlemen  seem  to  think  that  our  proceeding,  ia 
this  case,  is  to  be  regulated  by  ordinary  rules:  as  thoa^ 
the  case  was  one  of  ordinanr  occurrence.  But  si  tfab 
placing  the  matter  on  its  true  footing  ^  It  appears  to  ne 
It  is  not.    And  why  not } 

GenUemen  are  not  to  suppose,  said  Mir.  P.  thatvp 
know  nothing  about  the  Congress  of  Panama.  The  sub- 
ject has  occupied  the  attention  of  politicians  in  all  parts 
of  the  world  for  several  years.  The  proportion  origi- 
nated ^  long  ago  as  in  the  year  183S  \  was  reduced  t« 
fonn  in  October,  1823  ;  and  has  been  gradually  maturai 
until  the  Congress  itself  is  now  in  session.  The  idea  cr- 
ginated  with  that  illustrious  miUtary  man,  who  pomcuf  i 
also  vast  political  sagacity,  (Bouvar)  who  presB»ed  it  cs 
the  Powers  of  Ssuth  America,  and  it  first  took  an  offico) 
shape  in  the  Treaty  between  Colombia  and  Mexico.  It 
gentlemen  would  look  at  that  treaty,  they  would  see  tiie 
original  object  of  the  Convention  at  Panantt,  witbost 
waiting  for  information  from  the  Executive.  The  object 
of  i^  as  disclosed  by  the  treaty,  was  a  combination  agaiaai 
Spain;  to  induce  other  Powers  to  enter  into  an  alliance, 
onensive  and  defensive,  with  Colombia  and  Mexico, 
against  Spain,  and  all  the  other  Powers  of  the  vocld  tak« 
ing  part  with  her  against  them.  The  Coogreaa  of  Paio- 
ma  was  to  be  held  with  a  view  to  Uiis  object  ^bit  one. 
With  this  object  we  surely  hare  nothing  to  do— >we  can- 
not have,  without  violating  our  duty  to  the  Pec^le  of  tfae 
United  States,  and  those  interests  we  liXTe  swonito 
support 

Looking  to  the  Treaty,  however,  Mr.  F.  sud,  aaotlKr 
object  was  proposed  to  be  taken  into  view,  after  the  par* 
ties  to  the  Congress  have  met,  and  concerted  all  their  pbas 
in  regaid  to  the  first  and  main  object  The  other  StateJ 
of  America  were  then  to  meet,  as  one  of  the  articies  d 
the  Treaty  distinctly  stated,  to  consult  on  great  oaittcn 
of  common  interest  4  to  establisli  a  point  of  union  in  ccmb- 
mon  danger ;  to  erect  a  Council  for  settling  the  meaaiBp 
of  words  (in  treaties) — Mr.  F.  stated  the  sobstuice,  nsc 
the  letter,  of  the  Treaty*  it  aot  beings  at  hand— and  At 
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the  conciliation  of  dHTerences  which  migf  it,  in  the  coune 
of  timci  tfise  between  voy  of  theae  nations.    Thete  were 
the  subjects  which  were  expected  to  eng&g^  the  attention 
of  the  Congress,  so  far  as  it  was  to  be  directed  to  any 
thing"  beyond  the  common  defence.     We  have  been  in- 
vited, said  he,  to  attend  this  Congress ;  the  invitation  has 
been  accepted,  and  we  sre  to  to  there.     All  we  know  of  j 
the  objects  of  this  Congress  is  mnn  this  Treaty.  If  we  go,  i 
we  go  as  a  party  to  the  Council  of  Panama,  to  settle  ques- 
tions hereuter  to  srise,  and  to  conciliate  differences, 
among-  the  nations  of  North  and  South  America :  we  be- 
come, in  fact,  a  pari  of  this  Amphictvonic  League.    This 
statement  of  the  fiict  must  show  to  the  House  that  tliis  is 
not  an  ordinary  matter  of  diplomatic  intercourse,  to  be  | 
regulated  by  ordinary  means,  and  in  the  ordinal^  manner. 
The  gentleman  from  South  Carolina  had,  therefore,  very 
justly  said,  that  this  House  could  not  act  intelligibly  in 
reference  to  this  question,  without  seeing  the  substance 
of  the  instructions  proposed  to  be  eiven  to  our  Ministers  ' 
to  that  Congress— though  Mr.  F.  did  not  like  that  phrase,  \ 
preferring  to  call  for  tlie  "  extent  of  the  powers"  propos- 1 
ed  to  be  given  to  them,  rather  than  for  the  instructions,  j 
It  had  been  obected,  to  calling  for  this  infonnation,  that 
we  go  to  Panama  to  form  commerdal  treaties,  and  that 
no  such  tbing  had  ever  been  heard  of  as  publishing  the 
instructions  g^ven  to  Ministers  in  such  cases. 

Whatewer  may  be  the  object  or  the  intention  of  eoing 
there,  said  Mr.  F.,  it  is  perfectly  obvious,  fh>m  what  I 
have  stated,  that  commercial  treaties  will  not  be  foraied 
there.  Besides,  if  I  have  any  knowledge  pf  facts  on  this 
subject,  treaties  have  been  already  formed  by  us  with 
most  of  those  Powers.  Why  should  we,  then,  not  have 
the  extent  of  the  powers,  or  the  substance  of  the  instruc- 
tions, to  those  Mmisters,  communicated  to  us  ?  Do  we 
fi^o  there  to  dMve  bargains  with  the  Governments  of  the 
South—- presenting  them,  first,  all  we  wish  to  gain,  and 
keeping  back  what  we  diould  be  satisfied  to  receive  } 
Certainly  not  Our  poKcy  towards  those  Governments 
has  always  been  an  open  one— it  has  been  publicly  avow- 
ed, and  I  hope  never  will  be  departed  from.  l¥hat  is  it  ? 
We  say  to  them,  we  ask  nothing  from  you— treat  us  as 
you  treat  all  the  world— we  ask  no  &vor  from  you,  and 
will  accept  none. 

Mr.  F.  said  he  did  not  intend,  at  present,  to  trespass 
further  on  the  attention  of  the  House.  It  wa^i  certain  that 
the  House  could  not  decide  on  the  expediency  of  the 
measure  of  the  Mission  to  Panama,  without  knowing  pre- 
cisely all  that  is  intended  by  it :  the  character  in  which 
our  Ministers  are  to  appear  Uiere  ;  the  part  to  be  taken 
by  them  in  the  deliberations  of  the  Congress,  &c.  To 
enable  the  House  to  ascertain  these  particulars,  the  infor- 
mation proposed  by  the  resolution,  as  it  had  been  modi- 
,    fied,  was  indispensable,  &c. 

Mr.  MALLARY  observed,  that  the  gentleman  from 

'    Georgia  enjoyed  much  better  opportunity  of  obtiuning  in  • 

formation  on  the  snbiect  than  he  did,  and  had  tdd  the 

House  what  is  to  be  the  character  of  this  Congress  that  b 

to  be  held  at  Panama,  deriving  it  from  the  stipulations  of 

;    a  Treaty  between  two  of  those  Powers,  Colombia  and 

'     Mexico  \  but,  I  would  ask,  said  Mr.  M.,  whether  that 

Treaty  expresses  the  understanding  or  agreement  of  the 

other  Provinces ;  and  does  the  gentleman  undertake  to 

say  that  this  is  all  the  information  we  must  have  } 

The  at^gument  which  the  gentleman  from  Georgia  had 
drawn  £rom  the  provisions  of  the  Treaty,  to  which  he  had 
referred,  was  the  strongest  one  that  could  be  used  to  in- 
duce the  House  to  call  for  that  information,  and  not  take 
it  by  inference  from  a  Treaty  between  two  of  the  parties, 
and  infer  the  great  objects  fh>m  that— but  rather  go  to 
the  sources  of  information  which  present  themselves,  and 
see  what  is  the  object.  Could  there  not  be  an  object 
regulated  between  two  of  the  Powers,  and  also  other  ob- 
jects for  the  decision  of  the  Congress,  vith  which  they 
have  no  concern ,' 


As  respects  the  question  unmediately  before  the  House, 
and  the  motion  just  made,  it  proposed  to  call  on  the  Pre- 
sident for  information  as  to  the  instructions  he  intends  to 
give.  1  should  suppose,  said  Mr.  M.,  it  would  be  pro- 
per, when  you  call  on  the  President  for  that  information, 
you  ought  to  know  that  Ministers  have  been  appointed, 
to  whom  these  instructions  are  to  be  confided.  It  seems 
to  me  that  the  call  is  of  such  a  character  as  has  never  befbre 
been  made.  It  is  said,  this  is  an  extraordinary  case ;  and 
that,  having  a  knowledge  of  what  the  object  of  the  Con- 
vention is  to  be,  we  have  a  right,  in  an  extraordinary  case, 
and  for  extraordinary  purposes,  to  inast  on  the  Presi- 
dent's communicating  the  instructions  he  intends  to  give 
to  these  Ministers.  By  what  authority  are  the  Ministers 
appointed  ?  Is  it  not  derived  from  the  same  source  as 
that  by  which  the  President  appmnts  Ministers  to  France 
and  Engknd^-^y  virtue  of  the  Constitution  of  the  United 
States,  which  confers  on  him  the  power  of  appointing, 
and  to  the  Senate  the  power  of  confizming  the  appoint- 
ment >  Is  there  anv  difrerence  in  the  source  from  whence 
he  derives  this  authority,  and  that  which  he  exercises  on 
any  ordinary  occasion  >  It  is  the  same ;  and  if  he  is  re- 
solved to  make  the  appointment,  why  should  you  apply  a 
different  rule  to  this  case,  from  that  which  is  apphed  in 
all  others? 

If,  when  Ministers  are  sent  abroad,  this  House  has  a 
right  to  inspect  the  instructions  KiTon  to  them  by  the  Pre- 
sident, it  shows  a  power  of  interference  incompatible  with 
the  treaty-nuiking  power.  If  we  may  say,  we  will  in- 
spect your  instructions,  and  interfere  in  these  instructions, 
we  can,  with  the  same  propriety,  give  instructions  our- 
selves, and  demand  of  the  President  that  he  ^all  give 
the  instructions  you  prescribe.  It  is  a  direct  violation  of 
the  treaty-making  power  itself;  it  fs  an  invadon  of  the 
privilege  conferred  on  that  power  by  the  Constitution. 
That  instrument  expressly  confers  the  power  on  the  Pre* 
sident  of  tlic  United  States.  He  sends  the  instructions, 
and  gives  his  dbections ;  and,  when  these  negotiations 
are  terminated,  whatever  has  been  the  result,  that  is  to 
be  submitted  to  the  Senate,  for  their  inspection,  and  they 
are  to  decide  on  it ;  and  then  we  have  a  right,  if  the  Pre- 
adent  has  v  olated  Uie  Constitution,  or  if  he  has  acted 
corruptly— ««  have  a  right  to  imestigate  the  subject.  But 
while  the  negotiations  are  ||[oing  on,  it  seems  to  me  that 
we  have  no  more  right  to  interfere  witii  the  instructions 
he  is  to  give,  or  to  require  information  as  to  what  they 
are,  than  we  have  to  impose  insfauctions  on  him. 

Mr.  EVEIi^TT  said,  he  f^lt  himself  called  upon  to 
make  a  remark  or  two,  in  consequence  of  what  haa  drop- 
ed  from  the  gentleman  from  Georgia,  (Mr.  Fosstth.) 
That  gentleman,  both  to-day  and  on  a  former  occasion, 
had  expressed  himself  as  standing  in  an  embarrassed  po- 
sition, in  reference  to  this  resohition,  in  consequence  of 
a  statement  which  he  had  made  in  his  official  relation  to 
the  House,  tha^  is,  (as  he  understood  him  to  mean)  his 
situation  as  the  Chairman  of  the  Committee  of  Foreign 
Affairs.  He  has  informed  the  House,  said  BIr.  E.,  that, 
in  tliat  capacity,  he  haa  already  waited  on  tiie  proper  De- 
partment, and  received  the  information  that  the  papers 
called  for  will,  in  due  time,  be  sent,  and  that  he  therefore 
feds  embarrassed  in  calling  fbr  them.  As  a  very  humble 
and  subordinate  member  of  the  same  committee,  I  ftel 
myself  called  on  to  offer  the  House  an  explanation  of  this 
matter,  that  they  may  know  precisely  how  it  stands,  t 
have,  I  believe,  wr,  attended  every  meeting  of  the  Com- 
mittee of  Foreign  Affairs,  and  Ween  present  at  nearly 
every  moment  when  business  haa  been  transacted  in  that 
committee.  I  feel,  therefore,  able  to  say,  that  this  call 
for  papers  on  the  Panama  mission  has  never  been  before 
that  committee ;  that  the  honorable  Chairman  has  never 
been  instructed  to  have  any  special  communication  with 
the  Department  of  State  on  the  subject ;  tiiat  he  has 
brought  back  to  the  committee  no  report  of  the  result  of 
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such  an  interview ;  and,  consequently,  has  been  instruct-  •  grant,  that  the  friendBof  this  nassioii  (if  there  is  any  par 


ed  by  the  committee  to  make  no  report  on  the  subject  to 
any  mdividual  or  to  this  House.  I,  therefore,  respectfully 
protest  against  its  being  understood;  that  any  such  official 
information,  on  this  subject,  is  in  the  possession  of  the 
House,  or  of  any  member  of  it.  Sir,  I  need  not  say  that 
I  do  not  make  this  remark  in  the  least  to  impugn  the  cor* 
rectness  of  the  statement  of  my  friend  from  Georgia,  the 
Chairman  of  the  Committee  of  Foreign  Affairs.  1  was 
apprized  of  his  interview  with  the  Department  of  State 
l^  himself,  very  shortly  after  it  took  place.    I  thought  I 


of  the  House  which  ought  now  to  be  called  by  tliat  aaice 
aid  not  set  the  example,  however  they  may  hxwe  foUovt^ 
it,  of  a  change  of  opinion  as  to  the  time  when  tbesx  pi- 
pers ought  to  be  called  for. 

As  to  this  call»  sir^  1  think  the  time  baa  cone.  I  r 
not  now  discuss  the  question,  nor  attempt  tp  prove  tk 
exp.  diency  of  the  measure,  ahhou|^  I  am*  even  og*. 
very  fiivorably  prepossessed  in  regi^  to  it.  But  i  w 
more  information.  I  have  not  been  an  inattentive  a 
server  of  what  is  passing  in  the  new  States  to  the  Scu* 


understood  its  nature  ;  I  did  understand  that  it  amounted  ,  of  us ;  on  the  contrary,  I  have  read  every  thing*  that  bt^ 
to  this  :  that,  without  a  call,  the  papers  would  be  sent,  come  within  my  reach  from  there ;  but  I  jeel  my  was:  4 
and  that  when  a  co-ordinate  branch  of  the  Government  •  farther  light :  for  several  thines  have,  in  thia  disciater, 
diould  have  acted  on  the  measure.  This,  I  take  it,  was  i  been  stated  by  honorable  gentlemen  as  faets,  whidi  vcr 
the  fidi  extent  of  tile  intimation  made  to  the  gentleman  at  I  not  known  to  me  as  such,  and  which  I,  even  now.  hn 
the  Department  of  State ;  at  least,  so  I  understood  it  from  I  difficulty  in  admitting.    IVhen  tlie  information 

himself^  ax  or  seven  weeks  ago.    But  I  did  not  conceive,    *'  —  ' *"~- ' "' '  - 

nor  had  I  any  idea,  that  it  was  to  be  undenttood  as  the  wish 
CO*  intention  of  the  Department  that  these  papers  should, 
ander  no  other  circumstances  whatever,  be  communicat- 
ed ;  or  that  the  House  was  to  be  bound,  in  courtesy,  to 
suspend  its  action,  under  any  and  every  aspect  of  things, 
on  that  informal  or  semi-ofBcial  hint.  So  far  from  it,  sir, 
that,  had  I  not  supposed  that,  from  day  to  day,  and  from 
week  to  week,  the  contingency  on  which  this  communi- 
cation is  suspended,  would  cease  to  delay  it,  I  would  my- !  delivered  in  so  low  a  tone  of  voice  as  not  to  be  dad»c*J} 
self,  in  the  Committee  of  Foreign  Affairs,  have  proposed  |  heard  by  our  Reporter.  When  he  was  beard,  we  todcr 
to  instruct  the  Chairman  to  move  this  House  to  call  tor  the 


if  my  iropreasions  remain  as  they  now  are,  I  wiU  seek  a 
opportunity  of  expressing  my  views  to  the  H<xise  «b  v  > 
great  quession.  Meantime,  sir,  I  think  the  infonBiLai 
ought  to  be  here  before  us,  the  People,  or  at  leasft  stnt:* 
ing  in  the  place  of  the  People,  so  that,  whan  we  an  ah- 
ed  to  act,  we  may  do  it  with  a  fuU  understanding  tf  iu 
important  subject. 

Mr  ALEXANDER,  of  Vii^ginia,  then  addressed  tfae 
Chair  in  some  observations,  the  first  part  of  whic^  vejr 


stood  him  to  say,  that  his  objection  to  the  prcsem  resec- 
tion respected  the  time  and  manner  of  this  appficsbcs 
The  subject  was  still  before  the  originating^  power  sf  t^ 
Government,  and  he  thought  that  conaderatieas  U  deli- 
cacy ought  to  induce  the  House  to  refrain  fitm  caJim^  far 


papers. 

Before  I  sit  down,  sir,  allow  me  also  a  word  of  reply  to 
the  ^ntleman  from  South  Carolina,  (Mr.  Hamiltoit)  the 
original  mover  of  this  resolution — a  remark  I  should  have 

made  the  other  day,  could  I  have  conquered  my  diffidence  j  this  information,  while  the  subject  remained  wiiere  it  wav 
at  taking  this  floor.  He  alluded  to  a  supposed  change  of  •  now  understood  ta  be.  It  might  well  be  oooceived  that  a 
opinion  and  policy,  with  respect  to  it,  on  the  part  of  those  '  case  might  occur  in  which  the  other  two  benches  of  the 
whom  he  calls  the  confidential  friends  of  the  Administra-  {  Government  should  be  divided  in  opinion.  The  Admin- 
tion.  He  did  not  tell  us  who  he  understood  by  that  name,  j  istration  might  possibly  think  that  one  branch  of  \he  Le- 
I  hope,  in  the-  definition  given  of  "  confidence,"  by  his  gislature  was  too  slow  in  its  movements,  and  might  have 
honorable  colleague  (Mr.  McDt7PPXs)  yesteniay,  that  the  resort  to  the  other  for  the  purpose  of  stimtUbtiag  thein  t» 
•number  of  the  confidential  friends  of  the  Administration  j  greater  activity.  He  thought  this  precedent  a  most  dsr- 
is  not  small.     Sir,  when  my  friend  from  South  Carolina  !  gerous  one.    It  had  been  said  that  the  Uooae  bad  t«t 


(for  such  I  am  proud  to  be  permitted  to  call  him)  first 
sieved  this  resolution,  I  thooj^t  it  premature.  Not,  I  as- 
sure him,  for  the  reason  he  intimated,  that  it  was  to  le^ct 
•n  another  branch  of  the  Government :  for  I  declare  to 
you,  Mr.  Speaker,  that  idea  never  entered  my  head,  tiU 
suggested  by  another  honorable  friend.  But  I  did  think 
4here  was  an  urgency  in  the  call,  at  so  eariy  a  period  of 
the  session,  that  might  as  well  be  avoided.  I  also  thought 
that  a  point  of  the  phraseology  might,  perhaps,  be  mend- 
ed;  as  I  have  no  doubt  it  would  have  been  by  my  friend, 
at  my  request  I  did,  therefore,  sir,  come  to  the  House 
determined,  when  the  resolution  shcHild  be  called  up,  to 
ask  to  have  it  He  awhile  upon  the  table.  The  gentleman 
anticipated  me  by  his  own  act,  in  statine  the  result  of  a 
eommunicatiqn  which  he  had  with  the  honorable  Chair- 
man of  the  Committee  of  Foreign  Relations,  already  al- 
luded to ;  in  consequence  of  which  he  had  determined 
to  delay  his  resolution,  reserving  to  himself  the  right,  if 
the  papers  did  not  come  in  due  season,  to  call  it  up  again. 
'Sir,  he  did  not  tell  the  House  what  he  understood  by  due 
reason.  A  short  time  after,  sir,  two  or  three  weeks,  (for  I 
iiave,  of  course,  kept  no  memorandum  of  these  sondl  sta- 
tistics^ my  friend  did  announce  to  the  House,  that,  on  the 
next  Mowing  day,  he  should  call  up  this  resolution.  But 
the  House,  on  the  following  day,  was  pre«occupied  with 
the  great  Judiciary  question  ;  and  this,  I  thought,  was  the 
sole  reason  whv  my  friend  from  South  CaroEna  did  not 
fulfil  his  avowed  purpose.  If  this  was  the  reason,  then 
.  my  friend  must  admit  that  the  time  has  not  only  now 
come  to  have  the  papers,  but  had  come  a  month  ago.  If 
there  was  any  iiirdicr  reaymt  then,  in  hi*  candor  he  will 


precedents  before  it  to  sustain  this  caU,  under  pn^ec: 
circumstances,  to  shew  that  this  department  of  the  U- 
vemmtnt  has  been  appealed  to  on  extraoidinar^' occa- 
sions, as  being  supposed  to  speak  the  Toice  af  the'nLiis 
What  are  these  precedents  ?  The  first  waa  an  oecuec 
when  two  of  the  Departments  of  the  Govemaftent  were 
at  issue  about  the  execution  of  the  law  of  the  land,  azki 
when  the  whole  burden  was  thrown  on  the  ahcnildefstf 
this  House.  This,  however,  was  but  arraying'  one  p^stisi 
of  the  Government  agunst  the  other.  The  other  pccci' 
dent  re  tated  to  recognizing  tiie  uidependence  of  the  Soi^  I 
American  Republics.  The  Administration  was  then  o^c^ 
aidercd  as  slow,  and  this  House  was  called  on  to  phOfi- 
the  support  of  the  nation  to  that  measure.  The  re<c!L- 
tioo,  however,  in  that  case,  passed  by  a  bare  UBajonrf- 
At  the  next  session,  the  Admiaistration  had  set  iatxh  k- 
reasons  for  the  delay,  and  they  were  unanimously  apftfor- 
ed.  Mr.  A.  said,  he  was  opposed  to  acting  on  the  prine 
pie  of  these  precedents,  and  did  not  wish  to  add  to  tlk:a 
He  presumed  that,  when  this  subject  had  gone  thiu.^ 
its  proper  course  elsewhere,  it  would  be  laid  before  ti-:> 
House.  Until  which  time  he  was  not  disposed  to  nr 
upon  iL 

Mr.  RIVES  said,  it  seemed  to  him  indiq>ensab}y  nece- 
6ar>',  to  enlighten  the  judgment  of  this  Uouae,  in  6t- 
ciding  on  the  propriety  of  this  mission  to  Panama,  to  htte 
some  infiirmation  as  tp  the  objects  and  reasons  for  insutvt 
ing  it  on  the  part  of  the  Executive  of  the  United  Stak.^ 
as  well  as  the  infbrmatiQn  called  for  by  the  former  part  u: 
die  resolution,  as  to  the  objects  contemplated  bj  the  Bi^- 
publics  of  South  AjQierica.    It  must,  he  thought^  be  «p- 
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parent  to  every  gentleman,  tYt%.t  they  would  proceed  to 
the  consideration  of  the  subject  with  very  defective  lights, 
if  they  should  content  themselves  with  information  merely 
a.s  to  the  objects  of  the  Soitth  Atnmam  RefniblUit  in  organ- 
izing^ this  Congress.  Some  of  these  objects,  Mr.  R.  said, 
were  not  kgitimaie  objects  for  tw,  but  were  such,  as  it 
was  conceded  on  all  hands,  it  would  not  be  proper  for  the 
Government  of  the  United  States  to  accede  to  in  any  man- 
ner whatever.  One  of  these  objects,  it  had  been  sug- 
gested, was  to  form  a  treaty  of  alliance,  for  the  purpose 
of  defending  the  independence  of  South  America  against 

'  attempts  of  the  Spanish  monarchy,  and  against  external 
aggression  from  any  other  quarter.  As  it  regarded  tJus 
wjectf  no  gentleman,  he  thought,  would  contend,  that  the 
United  States  shoukl  send  Ministers  to  Panama  to  co-ope- 
rate witli  the  South  American  States ;  but  there  might  be 

I  other  objects,  there  might  be  motives  of  poUey^  (upon 
which,  however,  he  gave  no  opinion,)  which  nught  ren- 
der it  proper  and  expedient,  on  the  part  of  the  United 
States,  to  be  represented  in  that  Congress.  He  wished, 
tlieretore,  for  himself,  and  he  thought  the  information 
would  t»e  desirable  to  others,  to  know  not  only  what  were 
the  objects  contemplated  by  the  Republics  of  SoiUh  Ame- 
rica, wlsich  he  supposed  would  be  disclosed  by  the  cor- 
respondence which  had  passed  between  them  and  this 
Govemment,  but,  also^  what  were  the  views  of  our  own 
Government  in  proposing  this  mission.  As  to  the  parti- 
cular form  in  which  these  views  were  to  be  disclosed  to 
the  House,  there  existed,  if  not  difficulty,  at  least  some 
delicacy.  It  would  not,  he  thought,  comport  so  well  with 
the  nature  of  the  relations  subsisting  between  this  branch 
of  the  Government  and  the  Executive,  to  call  for  the  f'n- 
xtruetiona  proposed  to  be  given  to  these  Ministers,  either 
in  substance  or  in  form.  These  instructions  were  an  uUe- 
rior  matter ;  it  could  not  be  supposed,  in  the  present  stage 
of  the  business,  tliat  the  Government  of  the  iTnited  States 
had  made  up  its  mind  as  to  the  specific  nature  of  the  in- 
sti-uctions  themselves ;  that  was  to  be  decided  on  after 
the  mission  had  received  the  necessary  sanctions.  But  it 
must  be  presfimed  that  an  opinion  has  been  formed  as  to 
the  objects  of  policy  wliich,  in  the  estimation  of  the  Ex- 
ecutive, render  this  mission,  on  tlie  part  of  the  United 
States,  expedient. 

If  the  President  came  before  tliis  House,  asking  an  ap- 
propriation to  defray  tJie  expenses  of  this  mission — ^for  it 
was  only  in  this  pomt  of  view  that  any  inquiry  into  the 
matter  was  allowed  theiti — it  was  not  sufficient  for  the 
House  to  know  that  the  mission  was  thought  by  him  to 
be  desirable,  but  it  was  their  right  and  their  duty  to  call 
on  him  for  an  explicit  disclosure  of  his  views  in  instituting 
It,  and  the  ends  which  were  sought  to  be  attained  by  it. 

I  In  relation  to  all  other  objects  which  rendered  an  appro- 
priation of  money  necessary  to  carry  them  into  effect,  it 
was  the  ordinary  practice  erf"  the  Executive  Deportment 
of  the  Government,  whenever  the  suggestion  of  such  a 

I  measure  originated  with  that  Department,  not  only  to  in- 
dicate the  object  to  which  the  appropriation  was  to  be 
applied,  but  also  to  state  tlie  considerations  and  motives 

I  w-l  lich  rendered  that  object  a  proper  one  for  the  patronage 
of  the  Department  which  had  the  control  of  the  public 

I  money.  It  would  not,  he  thuuglit,  be  any  violation  of 
personal  or  oonstitiitiona]  decorum  towards  the  Executive, 
nor  would  it  embarrass  tlie  negotiations  in  the  Congress 
of  Panama,  as  suggested  by  the  gentleman  f^m  Massa- 
chusetts, (Mr.  Webstkh)  to  call  on  that  Department,  as  a 
prehminaiy  to  our  sanction  of  this  mission,  for  a  general, 
if  not  specific,  disclosure  of  the  objects  sought  to  be  ac- 

^  complished,  and  the  arrangements  intended  to  be  enter- 
ed into,  by  sending  Ministers  to  this  Congress.  Believing 
mformation  of  this  nature  to  be  absolutely  necessary  to 
fuide  this  House  in  its  ultimate  decision  on  the  subject, 
«e  thoitght  the  form  in  which  he  now  proposed  to  tsk  for 

voT..  n^m 


•t,  would  not  be  liable  to  either  of  the  objections  suggest- 
ed from  other  quarters  of  the  House. 

Mr.  li.  concluded  his  observations  by  moving  to  amend 
the  resolution,  by  striking  out  the  following  words  :  ««and 
further  to  communicate  to  this  House  all  Uie  information 
in  the  possession  of  the  Executive  Department,  relative 
to  the  objects  which  the  Republics  of  the  South  propose 
to  accomplish  by  the  Cong^ss  of  Panama,  and  the  nature 
and  substance  of  the  instructions  proposed  to  be  given  to 
the  Ministers  of  the  United  States  to  that  Congress,"  (the 
same  clause  as  was  moved  to  be  stricken  out  hy  Mr.  Mal- 
LART,)  and  to  insert,  in  lieu  thereof,  the  following  :  *<  and 
the  oineeta  propoeed  to  he  attained  by  the  Executive  in  tend' 
ing  mnistera  to  that  Congress," 

Mr.  Mcduffie  said,  tliat  he  thanked  the  gentleman 
from  Georgia,  (Mr.  Foiistth)  for  having'  indicated  the 
word  which  he  ought  to  have  used  instead  of  « instruc- 
tions." He  therefore  suggested  to  the  gentleman  from 
Virginia  (Mr.  Rivra)  that  he  should  insert,  in  lieu  of  his 
amendment,  the  following  :  "  And  the  powers  proposed  to 
be  given  to  the  Commissioners  or  Ministers  of  the  United 
States  to  that  Congress^  and  the  objects  to  tokieh  they  are  to 
be  directed.** 

Mr.  RIVES  accepted  the  modification. 

Mr.  WRIGHT  said,  it  appeared  to  him  the  proposition 
of  the  gentleman  from  Vermont  (&lr.  Mallabt)  ought  to 
be  a^ed  to,  and  that  of  the  gentleman  from  South 
Carohna  (Mr.  McDcrrix)  ought  not  to  be.  If  I  umler- 
stand  the  Constitution,  said  Mr.  W.,  the  treaty-making 
power  in  this  Government  is  vested  in  the  President,  who 
is  to  act  by  and  with  the  advice  and  consent  of  the  Senate. 
This  House  has  no  oriflrinal  power  to  make  treaties  {  in 
their  incipient  statj^s  this  House  cannot  act,  nor  can  we 
interfere  in  the  initiatory  steps  of  a  foreign  mission.  I 
am  confident  no  gentleman  wishes  to  invade  the  powers 
of  any  other  branch  of  the  Government.  No,  sir,  we  are 
all  desirous  of  keeping  within  the  lines  prescribed  for  us 
\n  the  Constitution.  Doubting,  as  I  do,  the  power  of  the 
House  to  determine,  in  any  way,  the  character  of  any 
mission  to  treat  upon  our  foreign  affairs,  I  am  unable  to 
see  what  is  to  be  effected  by  a  call  for  tlie  instractinns. 

[Here  Mr.  McDUFFIE  called  the  gentleman  to  order. 
The  proposition  now  before  the  House  is  to  change  die 
caU  for  instructions  to  a  call  for  powers. 

Mr.  WRIGHT  replied,  that  he  was  about  to  show  that 
there  was  no  material  difference  between  the  two  ternu^ 

The  C  H  AIR  decided  that  Mr.  W.  was  in  order.  ] 

Mr.  WRIGHT  then  resumed.  I  cannot  perceive  the 
difference  between  these  terms.  I  consider  the  demand 
of  the  instructions  to  be  given  to  our  forei^  Ministers,  as 
an  attempt  to  invade  the  powers  the  Constitution  has  con- 
fided to  the  Executive ;  and  in  asking  for  the  powers  of 
those  Ministers,  shall  we  not,  in  substance,  do  the  same 
thing  }  What  are  the  powers  of  a  Minister,  but  bis  in- 
structions P  And  what  are  his  instructions  but  his  powers 
to  enter  upon  and  to  prosecute  his  negotiations  ^  Even 
if  you  seek  the  general  objects  of  the  mission,  you  may 
reauire  disclosures  tending  to  dcfbat  those  very  objects, 
and  highly  detrimental  and  embarrasung  to  the  public 
service.  It  would  be  indecorous  in  us  towards  the  Ex- 
ecutive to  call  for  the  powers  or  instructions  intended  to 
be  given  to  our  Ministers.  The  proposition  is  new  and 
unprecedented.  I  repeat,  the  House  cannot  interfere  in 
forming  any  treaty.  It  has  no  right  to  do  so.  Its  right  to 
judge  of  treAties  is  an  inddental  one.  When  called  on 
to  appropriate  money,  or  to  do  any  otlier  act  to  carry  a 
treaty  into  effect,  or  to  comply  with  its  stipulations,  then 
it  can  judge,  then  it  must  judge  for  itself,  and  has  a  right 
to  grant  or  refuse  the  funds  asked  as  necessary,  or  to  pay 
or  to  do  any  act  stipulated  for.  I  know,  sir,  we  may  re- 
fuse to  appropriate  money  for  the  salaiy  and  allowance  of 
MinistenH  where  the  appropriation  is  skedfor  in  aiiti«ipa« 
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tion  of  a  mission ;  but  I  hope  the  day  is  far  distant  when 
this  House  shall  feel  itself  constrained  to  interfere  in  this, 
OP  in  any  other  manner,  to  embarrass,  impede,  or  restrain 
the  Executive  in  the  fair  exercise  of  his  constitutional 
functions.  Such  a  course  would  be  beneath  the  dicnity 
of  the  House.  I  will  not  enter  into  any  discussion  of  the 
merits  of  a  mission  to  the  Confess  at  Panama.  In  that  1 
will  not  follow  the  example  of  other  g^entlemen.  When 
those  merits  come  before  us  it  will  be  time  enough  to  dis- 
cuss them.  Sir,  I  hope  this  proposition  to  insert  will  not 
be  agreed  to. 

Ml-.  HAMILTON  observed,  that,  as  he  ^-as  desiroits  to 
give  his  resolution  a  wholesome  castigation,  he  would  ac- 
cept the  amendment  of  the  gentleman  from  Virginia,  as  a 
modification  of  his  motion. 

[Tliis  superseded  Mr.  Mallakt's  motion  ;  as  the  words 
he  moved  to  strike  out  were  thus  stricken  out  by  Mr. 
Uamiltost,  without  the  aid  of  the  House  ?  but  the  words 
proposed  by  Mr.  McDtffie  were,  by  the  same  act,  in- 
serted in  hen  of  them.] 

Mr.  WRIGHT  then  moved  to  strike  out  the  words  pro- 
posed by  Mr.  McDrrriK,  which  Mr.  Hamilton  had  ac- 
cepted, and  incorporated  with  the  resolution. 

Mr.  McLANE,  of  Delaware,  said,  that,  after  what  had 
taken  place  to-day,  he  was  in  favor  of  making  this  call ; 
but  his  object  was  to  make  it  as  general  as  propriety 
would  allow.  He  did  not,  however,  wish  to  embarrass 
any  Departmf^ut  of  the  Government,  He  tliought  that  it 
was  comparatively  of  small  moment  whether  the  House 
should  call  for  the  instructions  or  for  tlie  powers  of  the 
Ministers,  inasmuch  as  the  call  in  the  latter  part  of  the 
resolution  would  be  modified  and  controlled  by  the  pre- 
vious clause,  which  leaves  it  discretionary-  with  the  Pre- 
sident to  .fudge  how  much  shall  be  communicated  to  the 
House.  We  call  on  him  only  for  so  much  as,  in  his  opinion, 
may  be  compatible  with  the  public  interest  to  disclose. 
The  amendment  can  do  no  harm,  because,  if  the  Presi- 
dent deems  it  improper  to  communicate  the  powers  g^ven 
to  these  Ministers,  he  will,  of  course,  withhold  tlie  com- 
munication ;  if  not,  he  will  make  it.  For  himself,  he  had 
formed  no  definite  opinion  of  the  propriety  of  the  general 
measure  ;  on  that  subject  he  held  himself  in  reserve  ;  he 
need  not  say  what  would  be  bis  predilections  conceniing 
it.  What  he  wished  particularly  to  observe,  was,  that  he 
presumed  it  would  be  agreeable  to  the  Executive  to  make 
the  communication.  But  for  what  he  had  heard  in  the 
course  of  this  debate,  he  shofild  not  have  thought  that 
the  President  was  anxious  to  do  so ;  because,  if  he  had 
-wislied  it,  he  might  have  sent  this  correspondence  to  the 
House  lonf  ago.  But,  from  what  he  saw  and  heard,  Mr. 
McL.  conduded  the  call  would  not  be  disagreeable  to  the 
President :  and  be  took  it  for  granted  that  he  would  send 
uU  that  would  be  consistent  with  the  public  gcK)d.  He 
would  not  say  that  the  debate  in  this  House  was  intended 
to  re-act  on  the  President  or  the  Senate ;  but  all  must 
know  that  it  will  re-act  somewhere  t  its  re-action  will  be 
directed  to  those  very  powers  who  are  to  meet  at  Panama. 
We  do  not  take  a  step  in  this  affair  which  tliey  do  not 
<^aerve.  Now,  sir,  I  think  it  one  of  the  soundest  maxims 
of  policy,  that  whenever  this  Government  presents  itself 
to  that  of  another  country^  it  should  show  an  undivided 
front ;  that  we  should  not  come  forward  in  a  crippled 
and  divided  state,  with  one  brancli  of  the  Government 
for  a  measure  and  anotlier  branch  against  it ;  but  that  we 
should  move  in  a  solid  body,  and  show  to  others  tliat  we 
are  agreed  amongst  ourselves.  As  to  the  call,  if  this 
House  is  to  deliberate  and  to  decide  on  the  g^eneral  pro- 
priety of  tlie  mission,  it  seemed  to  him  very  obvious  tliat 
this  House  should  know  whatever  the  Executive  knows, 
that  has  an  important  beaiing  on  that  measure  :  if  not, 
the  House  may  come  to  one  decision  and  tlie  President 
and  tlie  Senate  to  anotlier.  It  does  not,  however,  follow, 
that  wv  are  to  adopt  this  measure. 


He  thought  the  House  would  not  adopt  it  unless  it 
should  be  clearh^  shown  to  be  most  conducive  to  thepsb- 
ttc  good.  As  to  the  amendment  of  the  gcntlemaii  froa 
SoiWi  Carolina,  calling  for  the  •*  powers"  of  these  Minis- 
ters, if  I  supix)sed,  swd  Mr.  McL.,  that  their  powcB 
meant  the  same  thing  as  their  instructionSy  I  sli'^^uld  be 
disinclined  to  adopt  it ;  but  it  docs  not  strike  inc  so.  A 
call  for  their  powers  appears  to  me  to  mean  no  more  tha 
this  :  whether  tliey  are  to  go  to  the  Congress  as  sper> 
tors,  or  as  agents  or  as  representatives  ?  Whether  tier 
are  to  take  a  part  in  the  deliberations,  or  whetlier  tbtr 
are  merely  to  aid  them  by  counsel  or  friendly  superrisiofi  ^ 
If  larger  powers  are  given,  and  are  indiscreetlr  exercised, 
they  may,  by  possibility,  comproroit  the  neiitialitj  aad 
peace  c£  this  coimtry  ;  and  as  at  present  instructt<!,  I 
should  not  be  in  favor  of  granting  these  powers.  Tbe 
whole  resolution,  however,  is  sutnect  to  tlie  first  d»», 
and  leaves  to  the  President  the  niU  exercise  of  his  <i^ 
ere  tion. 

The  resolution,  as  modified,  was  then  read,  as  foUovs : 

••lUsohed,  That  the  President  of  the  United  State* be 
requested  to  transmit  to  tliis  House  copies  of  all  such  do. 
cuments,  or  parts  of  correspondence,  not  incompatibir 
with  the  public  interest  to  be  communicated,  reialir^rv 
an  invitation  which  has  been  extended  to  the  Gorcnuae^ 
of  this  country  "  by  the  Republics  of  CdoRibta,  of  lfrj> 
co;  and  Central  America,  to  join  in  the  deliheraticif  ^a 
Congress  to  be  held  at  the  Isthmus  of  Panama,"  and  v^ 
induced  him  to  signify  to  this  House  *'  that  Ministers,^ 
the  part  of  the  United  States,  will  he  commissioned  tc 
join  in  those  deliberations ;"  and  further  to  commuiiiote 
to  this  House  all  the  infoimation  in  the  possesoioa  of  the 
Executive  Department,  relative  to  the  objects  wbkh  the 
kepublics  of  the  South  propose  to  accomplififc  by  the 
Congress  of  Panama ;  and  the  powers  proposed  lo  be 
given  to  the  Commissioners  or  Ministers  of  the  United 
States  to  that  Congress ;  and  the  objects  to  wtuch  the\ 
ai-e  to  be  directed." 

Mr.  FORSYTH  rose  ft>r  the  purpose  of  expresRng  las 
dissent  from  the  opinion  of  the  gentleman  fhnn  Delaware, 
as  to  the  operation  of  the  first  clause  of  the  resokiztioQ. 
The  first  part  -of  the  call  relates  to  tlie  correspoodeoct 
with  foreign  Powers,  and  the  restrictive  clause  refers  oa}/ 
to  this  correspondence  ;  but  the  last  part  of  the  call  asl» 
for  the  powers  of  our  Ministers.  Thi^  said  Mr.  F.,  ! 
cannot  vote  to  leave  to  the  President's  discretion.  I  %a^' 
the  w1k>1c.  But,  if  the  restrictive  clause  is  to  cover  tLf 
powers  of  the  Ministers  as  well  as  tlie  correspondencr. 
what  follows  ?  The  President  may  tliink  that  the  pcib£r 
good  requires  tliis  missiion,  and  he  may  also  think  that  c 
he  communicates  these  powers,  the  House  may  dcfo: 
the  mission,  and,  in  that  case,  he  will,  of  course,  the  l 
that  it  is  "  incompatible  with  the  pubfic  good**  that  thtr 
powers  should  *-be  communicated."  For  rayseli^  »»■' 
Mr.  F.,  I  cannot  imagine  how  a  knowledge  of  these  po-- 
ers  is  to  injure,  or  any  way  affect,  the  public  good.  ^  -. 
have  in  this  matter  nothing  to  conceal.  Our  Ministers  f « 
to  stipulate — but  with  whom,  and  to  what  extent  ^  W  be. 
we  send  a  Minister  abroad,  it  may  often  be  incompatSb^-^ 
with  tl%e.  public  good  to  disclose  our  correspondence  ar. 
him,  because  a  publication  of  that  correspondenc:e  ba. 
put  other  nations  in  possession  of  information  respectli^.' 
our  plans  and  purposes,  which  ought  to  be  concealer 
but  no  such  reason  holds  in  respect  to  the  Con^^ress  . 
these  South  American  States.  Whilst  he  was  up,  Mr.  * 
begged  to  say  a  few  words  in  reply  to  what  h^I  faCe 
from  an  honorable  member  fiom  MassachuseUa.  (U: 
EvKasTT)  one  of  the  most  attentive,  and  be  had  :» 
doubt  wmdd  prove  to  be  one  of  the  most  useful  mcn^;?^ 
of  the  Committee  on  Foreign  Relatione.  I  do  not  uia.-cr 
take  to  say,  (obsen^ed  Mr.  F.)  in  obtaining  and  in  cotr 
municattngto  the  gentleman  fi^m  South  Carolina  the  in- 
formation to  which  he  alluded,  aiKl  which  iivittced  him  ^ 
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postpone  the  calling  up  of  his  resolution,  tluit  |  acted  by 
the  authority  of  that  committee,  because  the  subject  had 
not  been  before  that  committee  ;  I  acted,  in  doing  ttOf  as 
the  humble  organ  of  this  House,  with  a  dcare  to  enable 
myself  to  state  to  the  House,  as  became  proper  in  the  : 
position  in  which  I  am  placed  in  reference  to  the  House,  | 
whetlierany  evil  would  be  likely  to  arise  or  not  from  de- 
lay in  the  call ;  whether  the  Department  knew  of  any 
motive  which  might  make  it  advisable  not  to  call  for  any 
part  of  the  papers,  and  whether  it  was  contemplated  by 
the  Executive  to  present  the  informatioii  to  the  House.  1 
thouglit,  as  Chairman  of  that  Committee,  that,  if  I  could 
obtain  this  information,  it  was  my  duty  to  present  it.  1 
was  distinctly  told  that  the  information  would  be  present- 
ed in  time,  iiT  an  appropriation  should  be  wanted ;  and 
my  understanding  w^as,  that,  if  no  appropriation  should 
be  wanted,  the  papers  would  not  be  communicated.  In 
this  iMtuation  the  affair  lay  for  three  weeks,  i  still  do  not 
know  whether  any  appropriation  will  be  wanted.  The 
affair  remains,  so  far  as  I  am  concerned,  precisely  as  it 
was.  I  did  vote  against  acting  ut  all  on  tlie  subject;  but 
I  am  entirely  willing  the  information  should  be  had,  and 
that  all  the  information  shall  be  had  which  is  desirable. 

Mr.  W£BSTEK  said,  that  tlie  question  now  was,  whe- 
ther the  House  should  take  the  course  calculated  to  effect 
its  own  object  The  present  resolution  had  been  intro- 
duced by  a  gentleman  from  South  Carolina,  who  seemed 
to  stand  in  a  very  convenient  relation  to  it.  He  repudi- 
ates or  adopts  it,  as  it  suits  his  purpose.  When  any  pro- 
position is  made  to  amend  it,  by  those  who  are  entirely 
opposed  to  the  call,  tlie  resolution  is  then  his,  and  he 
adopts  the  amendment  as  a  modification.  At  other  times, 
he  has  no  particular  interest  in  it.  Mr.  W.  thought  it  was 
better  that  the  House  should  ^smiss  this  state  of  thinpi. 
It  would  be  better  to  have  a  resolution  which  could  be 
amended  by  all,  and  not  by  those  only  who  are  opposed 
to  the  motion  altogether.  As  to  all  the  information  which 
can,  without  impropriety,  be  disclosed  on  tliis  subject,  I 
am  as  anxious  to  have  it  as  any  gentleman.  l¥hy  should 
I  not  be  ?  I  am  not  one  of  those  who  can  make  up  mv 
mind,  before  I  have  any  knowledge  of  the  £icts  on  which 
It  is  to  be  made  up  ;  and  in  the  present  case,  I  am  still  in 
the  dark.  1  do  not  pledge  myself  either  tb  support  or  to 
oppose  the  general  measure.  And,  in  making  the  call, 
any  phnueoiogy,  within  the  usual  limits,  wiU  meet  my 
approbation.  But  I  object  to  any  call  that  is  without  the 
discretionary  clause.  Sir,  the  House  tried  the  experi- 
ment when  General  Wasliington  was  President.  They 
applied  fbr  the  instructions  which  had  been  given  to  Mr. 
Jay,  and  they  received  for  answer,  that  that  was  a  matter 
which  pertained  to  the  treaty-making  power.  1  have 
prepared,  and  now  beg  leave  to  offer,  as  an  amendment, 
u  substitute  for  this  whole  resolution.  It  is  drawn  in  lib6- 
ml  terms,  and  will  procure,  as  1  believe,  all  that  we  have 
a  right  to  ask  for. 

The  SPEAKER  said  that  this  amendment  would  not  be 
in  order  while  the  present  motion  was  pending. 

Mr.  WRIGHT  then  withdrew  his  motion,  and  the 
amendment  of  Mr.  WEBSTER  was  read,  as  follows  : 

To  strike  out  all  after  tlie  word  '*  Mesoivedf"  and  insert 
the  following : 

<*  'Vbai  the  President  be  requested  to  cause  to  be  laid 
before  tliis  House  so  much  of  the  correspondence  between 
the  Government  of  the  United  States  and  the  new  SUtes 
of  America,  or  their  Ministers,  respecting  the  proposed 
Congress,  or  meeting  of  Diplomatic  Agents  at  Panama* 
and  such  information  respectmg  the  general  character  6f 
that  expected  Cong^ss,  as  may  be  in  his  possession,  and 
as  may,  in  his  opinion,  be  communicated  without  preju- 
dice to  the  public  interest  \  and  also  to  inform  tlie  House, 
so  far  as,  in  his  opinion,  the  public  mterest  mav  allow,  in 
regard  to  what  objects  the  Agents  of  the  United  States 
«re  expected  to  take  parti  in  the  deliberations  of  thut 
Congress.'* 


The  amendment  of  Mr.  WEBSTER  was  agreed  to. 

Mr.  McDUFFlE  rose  to  congratulate  the  gentleman 
from  Massachusetts  on  bis  conversion  ;  as  the  propontion 
he  now  offered  was  precisely  the  same  in  substance  with 
his  own. 

BIr.  HOUSTON  then  rose,  and  said,  he  should  make 
some  observations  on  the  proposition  now  before  the 
House,  such  as  he  thought  he  was  in  duty  bound  to  make, 
having  the  misfortune  not  to  concur  in  opinion  with  some 
of  the  gentlemen  who  had  spoken  on  this  subject  That 
tills  House  should  be  in  possesMon  of  the  information  re- 
quired, was,  he  thought,  very  desirable.  For  his  own 
part,  he  had  no  objection  to  receive  it  at  the  proper  time, 
when  they  could  receive  it  either  by  the  voluntary  act  of 
the  EVxecutive,  or  when  this  House  should  deem  it  proper, 
without  reference  to  any  particular  state  of  affairs,  to  call 
on  the  Executive  for  it. 

There  was,  Mr.  H.  said,  something  peculiar  connected 
with  the  history  of  this  resolution.  It  was  introduced  at  a 
time  when  the  information  was  thought  desirable  to  some 
gentlemen,  but,  owing  to  peculiar  circumstances,  or  to 
•ug^stions  made  to  tJie  mover  of  it,  it  was  thought  inex- 
pedient at  that  time  to  urge  it  on.  Affaifs  since  then  had 
assumed  a  different  aspect.  One  of  the  co-ordinate  de- 
partments of  this  Government,  they  were  told,  and  he 
trusted  he  did  not  violate  any  rule  of  this  HoubC  in  say- 
ing so,  had  acted,  as  far  as  they  had  power  to  act,  with 
reference  to  this  subject.  Another  department  of  the 
Government,  they  were  informed,  had  not  acted  upon  it. 
When  the  co-ordinate  departments  should  have  acted, 
and  presented  the  subject  to  tliis  House,  then  he  tbottght 
would  be  the  proper  time  to  call  for  this  information.  It 
<»eemed  to  be  presumed  that,  when  it  came  before  them 
in  a  proper  shape  and  character,  they  would  have  to  pass 
upon  an  appropriation  for  this  object ;  and  if  such  should 
be  the  fact,  they  would  certainly  require  all  the  information 
which  it  was  proper  for  the  Executive  to  submit.  They 
would  require  all  the  information  connected  with  this  9«ib- 
ject :  for,  as  it  was  to  form  a  new  crisis  in  tlie  politics  of 
this  country,  it  would  be  certainly  proper  to  have  all  tlic 
premises  before  tlicm,  that  they  might  act  understanding^ 
ly  OB  it.  Mr.  H  said  he  would,  in  such  a  contingency, 
urge  to  have  all  the  information  laid  before  them  ;  but  lie 
could  not  perceive,  from  the  attitude  which  the  subject  at 
present  assumed,  that  any  information  was  necessary  at 
this  particular  time,  for  this  House,  more  than  it  was  at 
the  commencement  of  the  present  session.  If  it  was  ne- 
cessaiy  now,  why  was  it  not  so  at  the  commencement  of 
the  session  >  He  could  not  see  that  the  passage  of  this 
resolution  was  necessary  now,  unless  this  House  was  to 
be  called  upor*  to  express  an  opinion  on  a«ubject  not  offi- 
cially or  properly  before  it. 

Desirable  as  this  information  v*^,  Mr.  H.  said,  they  had 
the  privilege  of  conjecturinfir  what  it  might  be.  He  had 
no  rays  of  light  on  Ais  wibject  but  such  as  were  dissemi- 
nated to  all  Uie  members  of  the  Ho<i8e.  The  arguments 
of  some  of  the  gentlemen  had  appeared  to  him  to  be 
hypothetically  ureed,  presenting  the  subject  in  such  an 
enlarged  view  as  indicated  a  superior  knowled^  to  what 
he  pos!«essed  $  anJ,  as  he  did  not  wish  to  be  inferior  in 
knowledge  on  the  subject  of  this  mission,  he  was  not  less 
anxious  than  other  gentlemen  to  be  in  possession  of  all 
the  information  in  possesnon  of  the  Executive  on  Ae  sub- 
ject. But  he  wished  it  to  be  presented  in  a  proper  tbrm, 
and  to  come  when  it  was  necessary.  If  it  was  not  neces- 
sary on  an  earlier  day,  we  have  now  no  call  for  the  ner- 
fbrmance  of  official  duty,  that  we  had  not  then.  When 
that  call  was  made,  then  he  would  himself  press  the  call 
for  the  information  which  bad  not  been  submitted  to  tfaem* 
and  which  was  necesauy  on  the  subject 

The  gentleman  from  Louisiana,  (Mr  LiyivMToir)  had 
said,  let  us  determine  now,  if  such  is  our  disposition,  that 
we  will  make  no  appropriation  when  this  Mbject  comes 
before  us.    Mr.  H.  wwnot  prepwcd  to  say  that  he  woul^ 
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make  no  appropriation  :  he  was  not,  he  thought,  called 
on  at  this  time  for  the  expression  of  any  such  sentiment. 
There  had  been  no  call  on  this  House  for  an  approprisr 
tion.  And,  when  that  call  was  made,  then  would  be  the 
proper  time  to  determine  whetlier  they  would  grant  it  or 
not.  But  he  did  not  consider  the  question  now  essentially 
invol'/ed.  When  the  application  for  an  appropriation  was 
made,  it  would  then  be  their  duty  to  act  :  it  was  not  so 
now  ;  and,  inasmuch  as  it  was  not,  he  did  not,  at  this  time, 
feel  disposed  to  vote  for  a  call  for  infonnation  till  he  found 
that  call  necf'saary.  Convince  him  of  the  necessity  of 
that  call,  and  he  would  unite,  with  much  pleasure,  in  de- 
manding it ;  but,  if  they  were  to  have  the  information, 
let  them  have  all  that  was  connected  with  the  subject, 
that  they  might  know  what  grounds  tliey  were  to  act 
upon.  The  subject  could  not,  he  thougflit,  be  properly 
determined  by  this  House  without  other  dat»  than  what 
they  now  possessed. 

We  have  been  told,  said  Mr.  H.,  that  an  invitation  had 
been  given  to  us,  by  the  South  American  Republics,  to 
ti^nd  Ministers  to  the  Congress  of  Panama,  and  that  an 
assurance  had  been  returned  that  Ministers  would  be  sent 
This  was  a  gratuitous  assurance,  and  must  have  been  pre- 
dicated on  the  belief  that  the  concurrence  of  tlie  co-ordi- 
na»e  branches  of  the  Government  would  be  certain  :  for 
he  could  not  think  that  the  President  alone  ha£l  any  right 
to  send  these  Commissioners,  without  the  concurrence  of 
the  Senate.  Could  gentlemen  think  that  the  Senate  would 
have  nothing  to  do  but  confirm  ?  That  the  President  was 
the  organ  by  which  the  whole  nation  was  to  speak  ;  that 
what  he  said  must  be  abided  by  ;  and  that  the  Senate  had 
no  power  to  determine  whether  or  no  they  would  concur 
in  this  nomination  >  This  subject  he  thought  one  of  vast 
national  importance,  and  ought  to  be  well  weighed  by 
eac  I  Department  of  Government  having  copiizance  of  it 

We  have  been  told,  said  Mr.  II.,  tiiat  this  is  no  new 
project  It  was  denied  by  the  gentleman  from  New  York, 
m  reply  to  the  gentleman  from  Soutii  Carolina,  that  it  was 
a  new  project.  That  gentleman  had  referred  to  various 
cases  to  prove  that  it  was  not  new  ;  he  had  said  that  ap- 
propriations had  been  made  in  1818,  '19,  and  almost  down 
to  the  present  time,  fat  similar  commissions,  and  that  they 
formed  a  precedent  to  be  applied  on  the  present  occasion. 
Mr.  H.  said,  if  he  understood  the  subject  rightly,  (though 
it  might  be  his  misfortune  not  to  do  so,)  the  appropna- 
tions  referred  to  were  made  to  send  Commissioners  to 
South  America,  to  ascertain  what  was  the  state  of  the 
Continent ;  to  inquire  into  the  capacity  of  the  People  of 
that  country  to  receive'  freedom  and  cherish  it ;  and  to 
determine  how  far  it  was  expc<lient  for  this  Government 
to  recognize  their  Independence,  and  to  form  treaties  of 
amity,  commerce,  tmkI  navigation,  with  them. 

Tliis  WIS  the  object  -^  sending  Ministers,  Mr.  H.  said, 
according  to  his  understaniW  of  the  matter.  But  now 
we  are  called  on  to  send  Minisi^rs,  not  to  make  treaties 
separately  with  these  Powers,  but  \«  meet  deputies  fit>m 
each  of  the  Republics  of  South  America,  to  determine  in 
what  relation  we  are  in  future  touand  in  regard  to  them ; 
whether  we  will  jom  in  alliances  ofTensive  and  defensive 
with  them,  or  in  reference  to  any  other  subject  that  may 
be  presented  to  that  hotly.  Have  we  not,  asked  Mr.  H., 
already  Ministers  in  South  America,  to  negotiate  treaties 
with  tJiose  different  Republics  ?  Are  they  not  authorized 
to  negotiate  treaties  ?  And  is  not  that  the  customary  way 
in  which  the  United  States  act  as  regards  other  nations  ? 
We  do  not  meet  tiiem  in  assemblies  of  Representatives  to 
negotiate  treaties.  We  send  our  Ministers  to  the  Courts 
of  the  different  Governments,  and  they  there  negotiate 
our  treaties,  so  far  as  is  conducive  to  our  interests.  We 
have  adopted  this  plan,  and  steadily  pursued  it  It  is  the 
correct  one.  And  why  should  we  act  differently  witli 
tie  Powers  of  South  America  .'  But,  if  we  are  called  on 
t)  meet  them  in  Congress  at  Panama,  what  is  the  conse- 


quence ?    Whether  this  Congt«sa  is  intended  to  counier- 
act  the  influence  of  the  Holy  Alliance  in  Europe,  Mr.  H. 
said,  was  not  a  question  now  to  be  determin«i-     Rut,  if 
that  is  the  object,  it  woukl  be  reasonable  to  aippose  thst 
propositions  would  be  submitted.     We  have  our  Repre- 
sentatives there.     The  Representatives  of  othter  Poweis 
an  act  in  accordance  {  those  of  the  United  Stales  <taad 
aloof;  we  do  not  choose  to  concin*  in  their  reaolutioDs— 
and  what  is  the  consequence  ?    We  have  sent  oiir  Co»- 
missioners,  A^nts,  or  Ministers,  to  negotiate  a  treaty,  o> 
the  presumption  of  establishing  an  alliance  with  those 
People  :  for  they  expect  nothing  l^  from  ua.     Should 
we  decline  acceding  to  their  propositions,  what  would  be 
the  consequence  }    They  would  say,  the  Republic  of  the 
United  States  do  not  cherish  for  us  tiiose  feelings  we  an- 
ticipated from  her.     The  United  States  will  not  accede 
to  our  propositions  ;  they  endeavor  to  stand  alone  ;  tbfcy 
have  withdrawn  from  our  assembly,  and  have  set  np  for 
themselvea     Is  not  this,  said  Mr.  H.,  better  calculated  to 
exasperate  these  People  than  if  we  were  not  to  send 
Ministers  at  all  ^   He  regarded  this  invitation,  on  the  part 
of  Bolivar,  as  an  act  of  courtesy,  affording'  us  the  op' 
portunityof  accedingto  or  declining  the  proportion.  We 
could  have  declined  it  with  courtesy ;  we  could  have  estab- 
Ibhed  with  each  of  these  Governments  an  understandiB^ 
BO  as  to  secure  all  the  advantages  we  wished,  with  tbe^ 
People,  and  every  object  to  be  attained  by^  this  Gorera- 
ment  would  have  been  gained.     The  poMtion  we  bsv 
occupy  is  different :  a  pkdge  has  been  given  ;  but,  sakl 
Mr.  H.,  is  the  nation  bound  to  redeem  that  pledge  *   K 
might  have  been  judxiously  g^ven,  but  we  are  not  sure  d 
tliat     We  have  not  the  information  to  satisfy  iia  on  tbst 
point.     The  House  was  not  yet  called  on  to  act  upon  sod 
redeem  that  pledge.     At  this  time,  therefore,  Mr.  II.  sud, 
the  information  was  not  necessaiy  which  this  resoiutioa 
proposed  to  call  for.    The  House  had  been  told  that  Mic- 
isters  were  to  be  sent  to  Panama  for  the  purpose  of  &sr 
seminating  our  principles  amongst  the  People  of  the 
Southern  Republics,  and  of  making  them  acquainted  widi 
our  institutions ;  fhat  we  ace  to  go  there  to  infi»c  into 
them  certain  principles,  and  tliat  we  are  to  be  the  model 
by  which  they  arc  to  act  Could  gentlemen  suppose,  Mr. 
H.  said,  that  the  deputies  from  the  different  Republics  d 
South  America  would  tike  it  as  a  compliment  to  be  told 
they  were  incapable  of  self-government ;  that  tliey  Itsd 
not  sufficient  capacity ;  tliat  they  were  not  sufficiently 
enlightened ;  and  that,  therefore,  the  Unitctl  States  hid 
sent  their  Ministers  as  special  teachers  of  their  doctrines, 
to  pve  them  light  on  the  subject  of  self-government  * 
Were  our  Ministers,  Mr.  H.  asked,  to  be  the  teachers  of 
politics  to  til  em  >    Did  we  send  them  there  to  enligfatea 
the  South  Americans — tliat  People  who  had  been  lauder., 
and  justly  lauded,  throughout  the  world,  for  throwing 
off  the  g^ing  yoke  of  a  despicable  tyranny,  and  pro- 
claiming to  the  world  that  tli^y  would  be  free,  in  imttatioo 
of  the  United  States  }    Shall  we  send  teachers  amoii|pit 
them  to  infuse  our  doctrines,  and  incidcatc  our  pohticsJ 
principles  amongst  them  ?    This,  Mr.  H.  said,  was  i  at 
the  way  for  Soutli  America  to  be  free.     Unless  abe  aUJs 
to  be  free  she  never  can  be  so.  We  miglit  send  our  tcacli. 
ers  to  every  city,  and  every  village,  and  establish  political 
colleges  throughout  South  Americji ;  but  she  cannot  be 
free  unless  she  wilb  it     If  she  can  derive  way  adv-ant^igc 
from  tlie  example  we  set  her,  let  her  do  so;  our  ports  are 
open,  our  houses,  our  towns,  and  our  assemblies,  are  all 
open.    Let  her  citizens  come  here,  and  if  we  disseminate 
light  amongst  them,  let  them  return  to  their  fellow  clti- 
zens^let  tliero  describe  the  institutions  wc  have  in  tJiis 
countiy,  and  tell  them,  »« Go  ye  and  do  likewise.**     This 
is  the  way,  Mr.  U.  said,  that  South  America  is  to  be  bene- 
fitted  by  the  United  States.    Tliis  will  benefit  her  insti- 
tutions :  if  she  sends  her  enlightened  citizens  amongst  u% 
if  she  will  have  our  Constitutioii  and  our  laws  tiaoslated 
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into  her  own  lang^uage,  this  will  infiiae  energy  into  her 
Govemment,  and  sustain  her  politics  and  her  aimsy  so  fxt 
as  it  is  necessaiy  for  her  service.  This  is  the  way  South 
America  is  to  be  benefitted,  and  in  which  our  principles 
are  to  operate  on  her  People.  It  is  not  by  physical  influ- 
ence tliat  we  can  benefit  them  :  but  it  is  the  moral  influ- 
ence tiiat  pervades  this  country,  which  they  roust  become 
acquainted  with.  They  must  learn  it  amongst  us,  uid  cany 
to  their  own  country  the  knowledge  of  it. 

We  are  told,  Mr.  H.  said,  by  the  gentleman  irom  Louis- 
iana, that  now  is  the  accepted  time,  and  now  is  the  only 
time,  that  we  ought  to  act  on  this  subject.  Would  the 
determination  of  this  House  to  call  for  information,  expe- 
dite the  determination  of  any  other  branch  of  the  Govern- 
ment, so  &ras  they  are  concerned  }  Would  it  determine 
tlicm  to  send  Ministers  one  moment  sooner  or  later  than 
hey  would  otherwise  do  ?  If  it  would,  he  should  think  it 
I  menace  towards  any  Department  of  the  Govemment, 
iiat  this  House  should  anticipate  the  regtilarity  of  their 
}i^>ceedings  and  delibentions,  and  say  to  them,  you  thall 
id  !  He  thought  such  an  intimation  unbecoming  the  dig- 
lity  of  this  House,  and  an  infringement  on  the  other  De- 
tartments  of  Govemment,  which  ought  never  to  be  tole- 
&ted,  whilst  they  deliberated  as  the  Representatives  of  a 
ree,  honest,  and  enlijg^htened  People.  He  should  not 
upport  the  call,  for  this  reason,  amongst  others. 

But,  Mr.  H.  said,  tliey  were  told  that  no*v  was  the  ac- 
cepted time,  because  a  Congress  has  assembled  at  Panama, 
rhey  luive  been  deliberating  for  some  time,  and  our  Min- 
istei-s  should  have  been  despatched  two  months  ago.  Wliat 
egulations  will  those  People  pass  injurious  to  us  ?  He 
lioukl  like  to  know  what  reasons  the  Governments  of 
iouth  America  could  have,  that  would  determine  them 
3  pass  anpr  thing  that  would  be  injurious  to  the  interests 
f  tho  United  States  ?  Have  we  provoked  such  a  course 
f  conduct  ?  If  they  are  disposed  to  enter  into  any  regu- 
Ltion  of  that  kind — if  tliey  are  disposed  to  be  faitldcss  to- 
wards the  United  States,  and  act  injuriously  to  us  witliout 
nj'  provocation— they  are  a  People  with  whom  we  ought 
>  form  no  alliance  :  if  they  are  not  actuated  by  the  purest 
rinciples,  an  American  Minister  would  be  degraded  in  an 
ssembly  of  that  kind.    If  they  do  us  justice,  Mr.  H.  said, 

is  all  we  have  a  right  to  ask  or  expect  from  them.  If 
ley  have  a  disposition  to  come  to  a  determination,  preju- 
icial  to  the  interests  of  the  United  States,  could  our  Min- 
tci-5  prevent  that  ?  But,  have  their  institutions  a  natural 
mdeiicy  to  prejudice  the  interests  of  the  United  States  \ 
\  it  their  interest  to  do  so  ?  If  it  is,  we  shoidd  not  expe- 
encc  any  advantage  from  sending  our  Ministers  there, 
hen  we  should  not  constitute  a  majority  in  the  assembly, 
hey  might,  indeed,  hold  out  inducements  to  them  to  pre- 
tnt  any  prejudicial  regulations  being  entered  into  by 
em  ;  but,  if  it  is  tlieir  interest  to  make  such,  how  long 
Kild  the  influence  of  such  inducements  be  relied  on  } 

The  House  liad  been  told,  Mr.  H.  said,  that  this  was  a 
bject  of  vast  importance.    In  this  li^ht  he  had  regarded 

so  far  as  he  had  been  able  to  view  it.  He  thought  it  a 
object  of  no  conmion  importance,  because  it  was  about 
•  take  a  direction  perfectly  novel.  It  is  proposed,  said 
:,  to  meet  different  nations,  or  their  representatives,  in 
deliberative  body,  to  establish  certain  regulations  which 
e  to  gx>vem  us  in  our  relation  to  foreign  Powers,  and  in 
ir  intermediate  relations.  He  concurred  with  tlic  gen- 
Titian  from  South  Carolina  that  it  was  quite  new,  because 
1  eiTect  would  be  to  introduce  a  new  era  in  the  annals  of 
is  country.    Hitlierto  we  have  evinced  a  disinclination 

entangle  ourselves  with  alliances.  We  have  exalted 
irselves  by  persisting  in  a  system  that  has  been  extreme- 
beneficial  to  us,  vSX  so  long  as  this  system,  in  which 
e  persist,  proves  beneficial  to  us,  either  as  a  nation  or  as 
dividuals,  so  long  ought  it  to  be  retained.  We  stand 
ishackled  firom  all  connexions  with  the  nations  of  the 
LTtti.     We  have  our  relations  of  amity  and  conuneroe 


with  them,  not  treaties  of  alliance,  offensive  and  defensive. 
Such  relations  the  United  States  had  hitherto  sustained, 
and  he  hoped  ever  woiUd  sustain. 

But,  Mr.  H.  asked,  are  we  to  be  benefitted  in  our  insti- 
tutions by  our  association  with  these  other  Powers  }  So 
ftr  as  any  advantage  was  to  be  obtained  by  it,  so  far  he  was 
in  fitvor  of  it ;  but  he  was  not  willing  we  siiould  be  em- 
barrassed by  a  connexion  with  them.  The  benefits  of  our 
institutions  are  free  to  all.  Let  them  come  here  and  re- 
ceive them.  If  there  were  any  good  purpose  to  be  an- 
swered by  associating  ourselves  with  them,  Mr.  H.  said, 
he  would  cheerfully  coincide  in  doing  soT-but  he  could 
not  perceive  the  necessity  of  immettiately  despatching 
Ministers  to  meet  in  this  assembly  at  Para^nia.  We  are 
not  aware  of  what  call  they  will  make  on  us,  nor  could  he 
see  any  probable  benefits  to  the  United  States  from  this 
general  meeting  which  would  not  result  from  our  treaties 
with  them  in  their  individual  national  capacities.  Hitherto 
we  have  been  pursuing  a  rational  policy.  We  have  ex- 
alted ourselves  by  it  We  stand  alone,  and  we  are  well 
able  to  sustain  ourselves.  Twice  have  we  been  tested, 
and  twice  have  our  principles  triumphed ;  and  they  ever  ^ 
will  triumph  as  long  as  we  remain  untrammelled  and  un- 
burthened  by  alliances  witli  other  nations.  There  are  no 
dangers  to  impede  us  in  our  progress  but  such  as  can  be 
guarded  agunst  Whilst  we  are  in  this  situation,  we  have 
no  serious  dangers  to  apprehend,  but  such  as,  in  the  pro- 
gress of  nations,  will  result,  and  which  the  good  sense  and 
wisdom  of  counsellors  are  always  able  to  remedy  befoi« 
they  become  ruinous. 

We  are  told,  Mr.  H.  said,  that  the  institutions  of  the 
South  American  Renublicsaresimilartoour  own.  Yet,, 
we  are  to  send  men  there  to  enlighten  them  in  this  parti- 
cular, and  to  ^ve  them  instruction.  The  facilities  afford- 
ed by  tranaUtion  are  great,  and  it  was  easy  for  them  to  be 
benefitted  by  all  our  institutions,  and  they  might  also 
learn  the  pragmas  by  which  we  liad  exalted  ourselves  as 
a  nation.  But,  was  it  true  that  their  institutions  resem- 
bled ours  \  They  declare  that  their  Governments  are 
founded  on  principles  of  equality.  Admit  this.  But  are 
the  principles  of  their  Govemment  as  pure  as  ours }  Are 
they  as  little  objectionable  as  ours  }  Iftlus  is  the  case, 
with  this  start  they  can  progKss  and  attain  any  degree  of 
eminence  to  which  their  merits  entitle  them. 

The  fimdamental  principle  of  all  liberty,  Mr.  H.  said, 
in  his  opinion,  was  equal  rights,  equal  privileges,  laws  that 
give  protection  to  individuals,  to  their  lives,  persons,  and 
property  :  where  the  People  are  represent^,  and  where 
every  man  has  liberty  of  conscience  guarantied.  Have  wc 
not  all  that  in  the  United>States  ?  and  is  it  not  one  of  the 
choicest  excellencies  of  our  institutions  ^  Is  it  one  tliat  we 
can  dispense  witli,  and  any  longer  call  ourselves  free  ^ 
Our  freedom  would,  without  it,  be  a  name  without  sub- 
stance, a  shadow  without  reality.  Unhappily,  those  other 
countries  are  not  so  circumstanced.  Here  we  can  ap- 
proach the  altar,  and  worship  the  ]>ivine  Being  in  our  own 
way,  according  to  our  own  consciences.  But  there  it  is 
far  different :  there  an  established  religion  exists,  which 
is  farfirom  being  calculated  to  promote  liberty  in  any  coun- 
try, but  rather  to  impede  and  embarrass  its  march ;  and, 
while  it  exists  in  any  nation,  that  nation  cannot  be  free  : 
for  it  is  a  fundamental  truth,  that,  if  you  trammel  the  mind 
of  man,  and  cUun  his  conscience,  he  is  no  longer  a  free- 
man, but  the  worst  of  slaves.  It  is  not  so  with  us ;  every 
man  in  this  country  cherishes  the  hope  of  a  future  state, 
directed  by  his  own  judgment  and  the  lights  of  reason  or 
revelation.  There  it  is  far  different  r  the  lights  of  reason 
he  dare  not  exercise,  and  revelation  is  shut  out  from  his 
view— it  is  to  him  jierfect  darkness.  The  honorable  gen- 
tleman from  Louisiana  must  be  somewhat  mistaken,  Mr. 
H.  said,  in  this  particular,  when  he  says  they  have  the 
purest  principles  :  for  he  insbted,  that,  without  free  ex- 
crdse  of  religion,  without  a  choice  in  the  mode  of  worship, 


Digitized  by 


Google 


1259 


GALES  &  SBATON'8  RBGT8TER 


1260 


11.  of  R.] 


Congraa  of  Pahama. 


[F»».  2,  1^6. 


no  civil  liberty  could  exist  in  reality,  though  it  might  in 
n^ine. 

We  are  told,  said  >tr.  H.,  that,  in  this  invitation  given 
to  our  Government,  we  are  not  asked  to  commit  ourselves. 
But,  would  it  not  have  such  a  tendency,  were  we  to  send 
our  Itliniatcrs  there  at  any  time,  and  a  proposition  should 
be  submitted  in  the  assembly,  which  we  should  not  think 
proper  to  agree  to  ?  Perhaps  the  other  Powers  would 
propose  an  alliance,  offensive  and  defensive ;  and  if  they 
fehould,  and  we  should  refuse  to  accede  to  it,  the  act  of 
going  there  and  appearing  in  the  assembly,  would  be  a 
commitment  on  our  part,  aixl  the  consequence  might  be 
an  exasperated  feeling  towards  us.  Mr.  H.  begged  leave 
to  dissent  from  the  opinion,  that  it  was  absolutely  necessa- 
ry tJtat  we  shoidd,  at  this  particular  time,  send  our  Minis- 
tors  there.  The  House  had  been  told  that  no  evils  would 
rosult  from  it ;  but  he  thought  that  must  depend  very 
much  upon  the  nature  of  the  instructions  which  would  be 
given  to  our  Ministers,  and  the  discretion  of  then*  conduct 
under  these  instructions  It  mi^t  be  prejudicial  if  they 
went  too  far ;  and  even  in  sending  them  there  we  might 
go  too  far.  We  are  told  it  is  necessary,  in  reference  to 
some  of  our  Southern  States,  and  the  particular  populap 
tion  of  these  countries  ;  and  in  reference  to  Cuba  and  the 
West  Indies,  that  it  is  of  vasthn|>ortanoe  that  we  should 
be  there,  to  prevent  any  thing  arising  that  might  be  pre- 
judicial to  the  interests  of  the  Southern  part  of  this  Union. 
Mr.  H.  had  the  misfortune  not  to  be  able  to  see  tlie  im- 
mediate connection  between  the  Soutliem  States  and  any 
rcg^ilalions  of  the  South  American  Republics,  in  regard 
to  the  Islands.  Those  nations  would  find  it  as  mucn  to 
tlieir  interest  to  respect  the  rights  of  the  United  States  as 
the  United  States  would  find  a  fiicility  in  guarantying 
their  rights,  without  entering  into  all  the  views  that  would 
be  presented  in  the  Congress  of  Panama. 

We  are  told,  also^  that  this  is  a  splendid  opportunity 
afforded  to  us  and  our  Ministers  for  figuring  there.  What 
splendid  figures  were  to  be  cut  ?  ^e  we  to  shew  more 
largely  tu  the  drama  than  other  Powers  ?  Are  we  to  stand 
in  bold  relief  there,  whilst  those  who  projected  this 
scheme  are  to  be  thrown  into  the  back  ground  ?  Mr.  H. 
saic^  he  coidd  not  believe  that  the  opportuni^  was  afford- 
ed us  for  figuring  to  more  advantage  there  than  we  do  at 
home.  We  stand  pre-eminent  amongst  the  nations  of  the 
eartli.  The  pinnacle  is  desirable  and  enviable,  and  we 
can  maintain  it  so  long  as  we  continue  to  rely  on  our  own 
resources,  and  refi:ain  from  borrowing  foreign  aid. 

But,  it  is  said,  it  is  a  dignified  course  to  send  Ministers. 
The  United  States,  by  their  Ministers,  will  occupy  a  dig- 
nified and  important  station.  Mr.  H.  said,  he  could  not 
perceive  any  gn^  dignity  that  was  to  attach  to  the  Unit- 
ed States  from  this  measure.  It  might  dignify  the  nation, 
but  where  was  the  safety  of  it  }  The  page  of  history  to 
be  opened  by  us  is  splendid  and  new :  splendid  are  the 
records  of  American  achievements  spread  on  it,  and  it 
asks  for  no  civic  wreath  to  be  acquired  there.  The  laiu^ 
and  the  civic  wrcatli  have  been  planted  in  this  soil,  and 
we  cannot  expect  tlicm  to  flourisn  by  any  alliance  we  can 
form  with  South  America,  beyond  the  common  connexion 
we  have  formed  with  other  nations  with  whom  we  stand 
on  friendly  relations. 

But,  above  all,  one  principle  had  been  advanced  by  an 
honorable  ffentleman,  which,  he  presumed,  had  been  ad- 
vanced with  deliberation,  and  not  on  the  spur  of  the  occa- 
sion ;  and  whith  Mr.  H.  tliought  of  a  most  extraordinaty 
character.  We  are  told,  tliat  this  House  has  a  right  either 
to  expedite  or  retard  the  progress  of  business  in  other  co- 
ordinate departments  of  this  Government ;  that  comity 
ought  to  be  exercised  towards  other  branches  of  the  Go- 
vernment i  but  that,  in  cases  of  eroeigency,  this  Hoase 
ought  to  exercise  its  constitutional  ri^ht  of  having  subjects 
brought  here  which  were  under  consideration  bv  the  other 
Peputments.    And  for  what  purpose  is  it  alleged  this 


should  be  done  ?  To  enlighten  the  nation  >  Wash  to  bring 
all  the  information  before  the  members  of  this  House,  to 
have  it  disclosed,  and  have  it  go  abroad  to  the  nation  tint 
the  People  might  act  on  it  ?  Was  this  the  object  *  or  vsi 
it  to  have  presented  to  this  House  certain  subjects  under 
consideration  by  the  other  depaKments  of  uie  Govcn)- 
ment-— that  information  not  complete,  but  garbled,  and 
presenting  different  facts  and  different  conclusions  to  tin 
House,  than  it  would  have  done  if  all  the  infonnatkm  bad 
been  submitted.  Misrepresentation  would  resoH  fron 
reasoning  from  fidse  premises ;  this  opinion  would  re-act; 
this  House  was  the  ofgan  by  which  this  nusrepresentatiflA 
would  be  cast  to  the  world,  and  a  re-action  would  be  pro- 
duced  through  the  medhun  of  the  public  prints ;  suSes 
must  be  taken  ;  the  public  mind  would  be  operated  on  is 
this  way,  and  that  body  was  to  be  lashed  into  a  detennim- 
tion  ruinous  to  the  nation.  Were  they  to  operate  on  their 
constituents,  and  they  to  operate  on  the  other  depart- 
ments of  this  Government,  contrary  to  the  welftre  of  this 
coimtry  }  Were  they  to  compel  the  deliberatiTe  bcxly,  or 
the  Executive  of  the  United  States  to  come  to  a  conchi- 
sion,  at  war  with  the  premises,  and  contrary  to  its  jiKlg- 
roent,  by  the  fear  of  clamor  ^  There  was  not  a  man  with- 
in these  wslls  that  paid  jB^reater  deference  to  aa  enfigbt- 
enedexpressionof  public  opinion  than  he  dicL  He  re- 
spected it  when  it  wasfiurly  expressed  ;  but  it  was  impos- 
sible to  have  a  fair  expression  of  public  opinion  till  the 
public  IS  in  possession  of  all  the  facts — ^tiU  their  undentand^ 
mg  is  enligntened,  and  their  judgment  corrected  by  that 
knowledge. 

Suppose,  said  Mr.  II.,  the  Prendent  recomntended  a 
measure  to  the  Senate  of  the  United  States  which  was 
roost  ruinous  in  its  tendency  to  our  Government  involving 
tlie  general  ruin  of  the  country,  and  the  overthrow  of  its 
institutions — the  Senate  do  not  comply,  because  they  see 
the  evils  with  which  ttus  measure  is  miugfat :  suppose  they 
deliberate  on  it,  and  they  hentate  in  giving  an  expression 
of  an  opinion,  fearful  tl(at  it  may  have  an  injurious  effect 
on  him  who  recommended  it,  or  on  those  who  adopted  it. 
The  Executive  shall  have  his  agents  in  this  House,  and  it 
is  necessary  the  measure  should  pass  either  for  his  sitys&c- 
tion  or  aggrandisement.  Information  may  be  called  ibr, 
important  in  its  character,  but  when  presented  in  a  gar- 
bled form  to  this  House,  it  will  present  a  vei^  difiertrst 
aspect  to  what  it  would  have  done  had  all  the  infonnatioa 
been  submitted.  They  wiU  reason  from  false  premises. 
They  will  say  such  and  such  tilings  would  be  beneficial  to 
the  country ;  such  is  the  information  submitted  to  us,  ami 
our  conclusion,  it  is  evident,  is  rigfht,  and  the  measure 
must  be  adopted.  This  ^oes  out  to  the  world.  The 
presses  teem  with  outcncs  against  the  Senate  ;  they 
charge  that  body  with  all  sorts  <? things,  unknowing  what 
their  real  sittiation  is.  They  find  they  will  be  mined  un- 
less they  concur  in  tliis  measure,  and  they  adopt  it,  uitb  all 
its  train  of  dire  consequences :  snd  in  what  a  state  wotikl 
not  this  nation  be  }  And  if  this  principle  attains  at  all,  ia 
discussing  subjects  here,  and  sending  them  out  to  the 
world,  tliat  re-action  may  take  place  on  either  depaitmen' 
of  tlie  Government  Mr.  H.  said,  he  knew  not  where  the 
ruin  was  to  be  stiid. 

Whenever  a  subject  is  legitimately  brought  before  this 
House,  it  would  then  be  their  business  to  act  on  it,  and 
they  would  require  all  the  information  connected  with  it. 
If  they  could  not  get  all  the  information,  they  would  en- 
deavor to  get  all  that  was  proper  to  be  submitted  to  thn 
House  ;  but  he  thought  there  was  a  remedy  for  any  oil 
that  might  be  anticipated  to  result  from  a  communication 
of  all  the  documents  to  the  House. 

The  gentleman  had  told  them  they  nught  consider 
themselves  as  the  confidential  fiiends  m  the  Executive. 
If  they  were  so  in  their  political,  and  not  in  their  personal 
relations,  would  not  an  mjunction  of  secrecy  cotmne  it  to 
the  bosom  of  the  nsembly  alone  }    Could  they  not  keep 
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a  secret,  when  they  perceived  that  its  disclosure  would  be 
ruinous  to  the  vital  interests  of  the  country  ^  Was  it  not 
safe  here  ?  Were  there  an^  traitors  amongst  them,  who 
tt'ould  disclose  them  to  foreign  Powers  ?  He  could  not 
believe  it-  The  evil,  therefore,  likely  to  attend  on  a  full 
iisclosure  of  all  the  documents  to  this  House,  would  be  at 
once  remedied.  They  would  have  them  before  them, 
ind  when  called  on  to  act,  thejr  would  have  data  on  which 
to  act  Confidential  communications  were  made  to  the 
Senate,  and  he  did  not  see  why  this  House  should  be  less 
entitled  to  complete  confidence.  He,  therefore,  thought 
Lliat,  in  futme,  when  any  information  was  called  for  it 
might  be  sent  in  safety  to  this  House.  The  nation's  rights, 
ind  the  rights  of  individuals,  would  be  secured  by  it;  and 
the  responsibility  of  the  President  would  not  be  greater 
Lliun  in  a  communication  to  the  Senate,  of  a  nmilar  charac- 
ter. He  could  not  see  the  necessity  of  quibbling  about 
this  full  communication  to  this  House,  if  it  was  required. 
When  a  proposition  was  made»  from  a  thorough  conviction 
Jiat  he  was  violating  no  principle  of  duty,  or  of  respect, 
;ither  towards  the  Executive,  or  any  other  branch  of  the 
C^ovemment,  Mr.  H.  #aid,  he  should  vote  that  communi- 
-ations  be  full  and  entire,  of  idl  matters  relating  to  subjects 
!oming  before  this  House,  on  which  they  would  be  requir- 
ed to  act. 

He  should,  therefore,  Vote  for  the  call  for  all  the  infor- 
nation  on  the  subject  at  present  under  discussion,  beUev- 
ng  as  he  did  that  no  evil  consequences  could  result  to  the 
lountry,  from  an  entire  communication  of  all  the  fiicts  and 
locumenta,  even  to  the  nature  of  the  instructions,  should 
^linisters  be  sent  to  Panama. 

Mr.  STEVENSON,  of  Pennsylvania,  then  offered  the 
bllowing  amendment  : 

Strike  out  the  words  •«  so  mu^  of**  where  they  first 
»ccur,  and  the  words  "  as  may,  in  has  opinion^  be  commu' 
lieated  without prtjudice  to  thepubiieintaTst:*'  and  also  the 
tr'ords,  "  80  far  as^mJUs  opiniony  the  pubUe  interests  may 
How,"  and  add,  at  the  close,  these  words  :  '<  making  so 
auch  of  his  communication  amjideniial  as  he  may  tmnk 
>roper." 

Mr.  WKBSTER  suegested,  that  it  was  not  in  order  to 
trike  out  words  which  nave  been  inserted  by  a  vote  of 
he  House. 

The  CHAIR  decided,  that  so  much  of  the  resolution  as 
elated  to  striking  out  was  not  in  order :  but  that  so  much 
f  it  as  went  to  add  to  the  resolution,  was  in  order. 

From  this  decision  Mr.  FORSYTH  appealed,  and  said, 
rith  proper  deference  to  the  longer  experience  of  tlie 
;hair,  he  could  not  but  deem  the  proposition  of  the  gen- 
eman  from  Pennsylvania  (Mr.  STuvursoii)  in  oroer. 
'he  rule  of  the  House,  to  which  the  Speaker  refezred,  is, 
lat  woixls  inserted,  by  way  of  amendment,  cannot  be 
truck  out  on  motion.  The  propriety  of  this  rule  is  quite 
bvious  ;  the  House  having  decided  upon  the  propriety  of 
iie  words  forming  part  of  the  proposition,  ought  not  to  be 
ailed  upon  again  to  decide  the  same  question.  It  does 
ot  apply  here.  The  proposition  of  the  gentleman  fix>m 
Pennsylvania  to  add  words,  and  to  strike  out  others  incon- 
istent  witli  them,  does  not  bring  back  the  same  question 
Itat  has  just  been  decided.  It  is  perfectly  distinct  in  its 
haracter,  and  has  not  yet  been  before  the  House.  Mr. 
\  did  not  express  any  opinion  in  favor  of  the  amendment 
ire  If .  The  House  has  decided  that  it  will  call  on  the  Pre- 
ident  for  such  information  as,  in  his  opinion,  may  be  safely 
ommunicated.  The  proposition  is,  that  this  discretion 
lay  be  limited  to  the  manner  in  which  the  commttnicatian 
i  to  be  made,  whether  openly  or  confidentially.  In  making 
,  the  gentleman  proposes  additional  words  to  the  resolu- 
on,  and  tlie  necessary  enisure  of  words  inconsistent  with 
lem.  The  additional  words  are  decided  to  be  in  order, 
"adopted,  the  whole  resolution  becomes  nonsensical ;  to 
lake  it  sense,  the  words  proposed  to  be  erased,  must  be 
f'inoved  from  the  whole  sentcnrc.  To  (*rase  them  is  out 
f  ordor. 


The  conclusion  is,  that  the  part  of  the  amendment 
which  does  not  alter  the  proposition,  except  b^  making 
it  senseless,  is  in  order,  and  that  part  of  it  which  makes 
the  amendment  itself,  and  the  whole  proposition  intelligi- 
ble, M  no^  in  order.  To  tliis  conclunon,  Mr.  F.  could  not 
bring  his  judgment  He  left  the  subject  to  the  House 
without  further  remark.  It  seemed  to  him  clear,  that  the 
whole  amendment  was  in  order,  or  none  of  it 

The  decision  of  the  SPEAKER  was  sustained  i  and  the 
question  being  on  adding  to  the  resolution  of  Mr.  WEB- 
STER the  following  woras,  *<  making  so  much  of  his  com- 
munication confidential  as  be  may  think  proper," 

Mr.  STEVENSON  observed,  that  he  wished  to  vote  fiir 
the  call,  but  that  be  could  not  vote  for  it  under  the  discre- 
tion and  limitation.  He  wanted  to  have  all  the  facts  be- 
fore the  House.  He  did  not  wish  to  command  them 
against  the  interests  of  the  nation,  nor  was  it  his  widi  to 
embarrass  the  Executive ;  but  he  wanted  to  have  full  light 
on  the  subject— the  same  light  which  the  Executive  has 
had  upon  it,  and  as  another  branch  of  the  Government  Ls 
now  supposed  to  have.  * 

If  the  secrets  of  the  nation  have  been  confided  to  two 
branches  of  the  Government,  he  thought  that  the  Repre- 
sentatives of  the  People  also  ^i^ere  entiued  to  a  fidl  know* 
ledge  of  them ;  and  ne,  therefore,  wished  that  the  Presi- 
dent should,  in  the  first  instance,  communicate  in  a  public 
manner,  as  much  of  this  information  as  he  may  think  pro- 
per, and  then  pve  to  the  rest  a  confidential  character,  if 
he  prefers  it 

Mr.  INGHAM  rose,  to  ask  his  colleague  to  withdraw 
the  last  part  of  his  amendment. 

[The  only  part  vety  important  was  the  former  clause  qf 
it^  and  which  was  prevented  from  being  inserted  by  a  rule 
of  order.] 

He  wished  him  to  withdraw  it,  that  he  (Mr.  I.)  might 
be  enabled  to  refer  the  entire  resolution  to  a  Committee 
of  the  Whole  House,  with  instructions  to  strike  out  the 
discretionary  clause,  where  it  last  occurs  <  and  on  tbia 
question  he  should  demand  the  yeas  and  nays. 

Mr.  COOK  suggested  that  this  was  unnecessary.  The 
President  has  this  discretionary  power  by  the  Constitution,^ 
and  will  no  doubt  exercise  it,  if  he  considers  such  to  be 
his  duty.  He  sugp^ested  that  the  object  might  be  attained 
by  a  re-conaderation,  without  any  reference  to  a  Commit- 
tee of  tiie  Whole. 

Mr.  STEVENSON  having  withdrawn  his  motion  to 
amend,  the  question  was  loudly  demanded ;  when 

Mr.  INGHAM  rose,  and  observerl,  that  he  should  not 
be  put  down  by  any  call  of  "  Question.'*  He  considered 
the  subject  as  of  too  much  importance  to  be  deterred 
from  doing  his  duty  in  regard  to  it,  either  by  an  expres- 
sion of  feeling  in  the  House,  or  by  its  want  of  courte^; 
and  though  the  hour  was  late,  he  thought  the  opportunity 
oug^t  to  be  availed  of  to  have  his  motion  made,  and  a  vote 
taken  upon  it  He  would,  however,  slighUy  change  its 
form.  He  then  moved  to  refer  the  resolution  to  a  select 
committee,  with  instructions  to  strike  out  the  discretionary 
clause,  where  it  huit  occurs.  On  this  motion,  the  yeas  and 
nays  were  ordered ;  and  then 

The  House  adjourned. 


Friday,  FKaauAmr  3,  1836. 

CONGRESS  OF  PANAMA. 

The  House  proceeded  to  the  unfinished  business  of 
yesterday,  whicn  was  the  motion  of  Mr.  INGHAM,  to 
commit  tlie  resolution  of  Mr.  HAMILTON,  as  amended 
by  Mr.  WEBSTER,  to  a  Select  Committee,  with  instruc- 
tions to  strike  out  the  clause  which  leaves  it  discretionary 
with  the  President  to  communicate  the  papers  called  for 
by  the  House,  so  far  as  rebtes  to  the  objects  in  which  our 
Ministers  are  expected  to  take  part  in  the  discussions  if. 
Panama.  ^^  j 
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Mr.  METCALFE  said,  that  the  motion  he  was  about 
to  make  was  not  introduced  with  any  desire  to  prevent 
the  discussion  of  the  general  subject*  but  only  that  the 
House  may  determine  at  once  on  the  question  of  making 
a  call  for  the  papers,  which  ought  to  be  the  groundwork 
of  the  discussion.  All  legislation  is  suspended  by  a  long 
debate,  on  tlie  propriety  of  calling  on  the  President  for  a 
certain  correspondence — a  debate  which  he  was  far  from 
anticipating  when  he  called  up  the  resolution  of  the  gen- 
tleman from  South  Carolina — and  he  thought  tliat  tliis 
was  a  proper  occasion  for  taking  the  previous  question^  to 
preclude  further  debate  on  a  question  not  before  the 
House  :  he  moved  it  accordingly. 

Mr.  FLOYD  hoped  the  gentleman  would  withdraw 
this  motion  ;  he  never  liked  either  it  or  the  sedition  law. 

The  SPEAKER  pronounced  all  debate  at  present  out 
of  order  \  and  proceeded  to  take  the  question  on  Mr. 
METCALFE'S  motion,  which  was  negatived ;  ayes  75 — 
noes  90.  And  the  question  recurring  on  Mr.  INGHAM'S 
motion,  to  refer  Mr.  HAMILTON'S  resolution  to  a  Select 
Committee — 

Mr.  INGHAM  then  addressed  tlie  House.  He  said  he 
could  not  but  congratulate  himself,  and  the  House,  and 
the  Nation,  on  tlie  faihwe  of  the  motion  for  the  previous 
question.  The  subject  now  before  the  House  (said  he) 
is  one  of  deep  and  vital  interest  to  our  country,  and  de- 
serves all  tlie  consideration  which,  with  our  most  mature 
reflection  and  judgment,  can  be  brought  to  bear  upon  it 
ft  is  a  subject,  therefore,  of  real  congratulation,  that  an 
attempt  to  foreclose  every  amendment,  as  weU  as  all  de- 
bate, has  met  with  such  a  decided  negative.  The  time 
is  not  yet  come,  1  trust,  when  questions  of  this  nature  arc 
to  be  thus  disposed  of.  The  previous  question  was  al- 
ways  regarded  as  a  high-handed  measure,  only  to  be  re- 
sorted to  in  time  of  great  national  difficulty. 

I  shall  now  proceed  to  consider  the  amendment,  and, 
in  the  course  of  my  remarks,  will  confine  myself  as  strict- 
ly within  the  line  prescribed  by  the  rules  of  tlie  House  as 
possible,  to  which  I  am  admonished  by  tlie  indications  of 
impatience  manifested  during  the  tedious  debate  hereto- 
fore. I  do  not  mean  to  discuss  tlie  question  of  the  Mis- 
sion to  Panama  :  that  question  is  not  before  the  House. 
The  only  question  is,  as  to  tiie  extent  of  information  we 
require,  before  we  shall  be  called  on  to  act  in  i*elation  to 
this  Mission.  Should  the  amendment  prevail,  it  will  open 
a  wider  field  of  inquiry  than  tiie  resolution  as  it  now 
stands  \  which  contains  two  restrictive  clauses—an  ano- 
maly in  calls  for  information  of  this  nature.  One  is  insert- 
ed as  a  matter  of  courtesy,  because  we  consider  tiie  Pre- 
sent as  having  the  riglii  to  withhold  whatever,  in  his 
judgment,  the  public  interest  may  require  to  be  witiiheld. 
It  is  conceived  that,  for  such  a  purpose,  we  have  no  pow- 
er to  coerce  his  compliance  with  our  call ;  but  on  such 
occasions  as  this,  is  it  proper  for  us  to  depart  fimrn  the 
usual  course,  and  admonish  the  President,  by  the  second 
restriction,  only  to  give  us  what  sheer  necessity  requires  ? 
The  resolution,  without  the  second  clau^,  would  justify 
an  ordinary  discretion :  but  with  it,  while  it  purports  to 
ask  important  information,  it  admonishes  him  to  forbear : 
it  says  co  him,  don't  give  us  too  much :  we  want  veiy  lit- 
tle ;  therefore,  beware  that  you  do  not  exercise  toolibe- 
tal  a  discretion  in  framing  your  answer.  This  b  not  the 
Attitude  wbicli  this  House  ought  to  take  on  such  a  ques- 
tion :  the  consequence  of  this  measure  may  be  too  impor- 
ta;:t  to  h&ve  it  thus  disposed  of.  But  if  the  motion  to 
amend  shall  be  sustained,  it  will  be  a  distinct  indication  to 
the  Executive,  that  we  want  ali.  the  infonnation  we  can 
get :  that  the  great  interests  of  the  nation  demand  it  We 
do  this,  however,  without  any  feeling  of  disrespect  I 
would  be  among  the  last  to  move  any  proposition,  to  be 
sent  to  another  branch  of  the  Government,  containing  the 
slightest  mark  of  diwcspect.  I  owe  it  to  myself,  to  the 
Iloase,  to  evety  consideration  wliich  ought  to  isifluence 


my  conduct,  not  to  do  so.  It  is  admitted  cm  all  hanr^ 
that  we  are  about  to  be  called  upon  to  act  on  a  ptaS. 
question.  How  important,  then,  is  it,  that  we  shciM 
have  all  the  information  we  can  get,  to  enligfaten  ocr 
judgements  in  adopting  or  rejecting  the  resolution  offered 
by  my  colleague,  which  lies  on  tiie  table.  Are  we  to  be 
compelled  to  vote  in  the  dark,  upon  such  a  question  as 
this  )  I  am  free  to  declare,  that  I  have  not  finally  deter, 
mined  what  it  would  be  proper  to  do  in  relation  to  it  Ttt 
proposition  to  send  Ministers  to  the  Congress  of  Panasta, 
is  a  measure  wholly  new  in  the  history  of  our  Gofc^i- 
ment :  it  may  constitute  an  eventful  epcMch  in  oar  anmis 
and  are  we  to  vote  on  faith,  without  tiic  same  infonnatin 
which  is  possessed  by  the  other  branches  of  tbe  Govtn 
ment,  merely  because  it  b  recommended  ?  I  dischi? 
such  doctrine.  I  must  judge  for  myself  and  vote  opsi 
mv  own  responsibility ;  not  upon  faith  in  any  funetioi^ 
whatever. 

I  cannot  but  notice  some  remarkable  inetdente  in  reb 
tion  to  this  call  for  information.  Its  historv  has  been  o^o. 
adverted  to,  but  it  cannot  be  too  well  understood.  E^ 
in  the  session,  tiie  gentieman  from  South  Carolina  morci 
the  resolution.  Soon  after,  we  were  informed,  as  coming 
from  the  Chairman  of  the  Committee  on  Foreiga  Affair^ 
who  is  understood  to  be  the  organ  of  the  House,  having 
the  most  direct  communication  with  the  DepartsKot  ^ 
State,  tliat  all  the  information  would  be  commiinicarfd  is 
due  time.  No  contingency  was  suggested  as  infiuencing 
the  intention  to  send  uie  documents.  For  one,  I  «atc4, 
anxiously  expecting  to  hear  them  announced,  from  da} 
to  day.  It  was  not  supposed  that  this  communicatioa  de- 
pended on  any  contingency.  Subsequentlr,  we  were 
told  by  the  Chairman  of  tiie  Committee  of  PorrigD  Affairs 
that  the  information  would  be  sent  as  soon  as  the  Minis- 
ters to  Panama  were  appointed,  and  moner  aras  wanted 
for  their  salaries.  This  information  excited  my  surprise. 
That  this  great  question  was  to  be  decided  upon  by  this 
House,  under  the  very  limited  restraint  of  a  mere  questioB 
for  appropriating  saliuies  for  officers  who  have  been  ap- 
pointed by  the  proper  authorities  of  the  Govenuncnt  t 
was  not  to  be  expected  that  the  question  would  be  pre- 
sented in  such  a  shape. 

It  is  pretty  well  known  what  kind  of  ailment  wou^ 

tiien  be  used  to  sustain  the  measure.     M^  shoold  her 

lectures  upon  our  duty  and  moral  obligation  to  vote  ^ih- 

.  ries  for  ali  officers  lawfully  appointed.    It  d^  seem  t^' 

the  House  was  about  to  be  drawn  into  a  snare,  though 

I  certiunly  without  such  intention  by  the  Committee  of  Fc> 

!  reign  Affairs.    Their  Chairman,  as  I  now  understirid. 

only  gave  the  infbrmation  as  he  had  it  fVom  the  Depart 

ment  of  State.    Although  this  is  a  new  case,  and  members 

will  feel  less  of  the  obligation  to  vote  the  salary-,  yet,  a  err 

it  an  ordinary,  exercise  of  an  ordinary  power,  I  ahoiiW 

I  find  great  difficulty  in  resisting  that  obligation,    whether 

I I  approved  of  tiie  service  6r  not.  The  present  case  is, 
however,  an  exception  to  every  other  that  can  arise.  Bo* 
to  proceed  with  the  history  of  this  measure  :  We  suddes 
ly  iQund  the  whole  matter  taking  a  new  direction.  Tlv 
Department  of  State  had  told  us,  tiirough  ova  Chainni: 
of  tJie  Committee  of  Foreign  Af^^rs,  t£it  the  commB^' 
cation  a'ould  be  made  only  when  the  appropriatioD  «::> 
wanted.  Now  a  very  singular  change  or  position  b  ex.%: 
bited  ;  many,  if  not  all  of  those  acting  with  the  Adm^s3> 
tration,  determine  not  to  make  their  issue  on  the  ques^A 
of  appropriation,  but  become  uiigent  for  the  informatioB. 
in  order  to  discuss  the  abstract  proportion  before  the  tf 
nisters  are  appointed.  Whether  the  membets  then  act- 
ing have  changed  theirminds,  or  the  Department  of  Stji' 
has  changed  its  purpose,  I  cannot  say ;  one  or  the  other 
has  undeivone  a  verv  singular  change,  and  they  nu> 
choose  either  horn  of  the  dileHnma.  If  the  Departmettt 
of  State  still  thinks  it  inexpedient  to  make  the  comnaiei- 
cation  before  ^e    appointment  of  the  Ministexa,  th^ 
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movement  is  certainly  a  countermarch  on  that  Depart- 
ment 5  and,  if  the  Department  has  chanppcd,  without  no- 
tice to  the  Chainnan  ot  the  Committee  of  Foreign  Affairs, 
it  leaves  hira  in  a  very  singular  and  awkward  predicament. 
In  whatever  aspect  we  view  these  sudden  changes,  they 
seem  to  require  some  special  explanation ;  but,  for  my 
own  part,  1  like  the  latter  movement  best ;  it  matters  but 
little  how,  or  for  what  purpose,  it  was  brought  about  ? 
and  though  late,  it  is  better  late  than  never.     I  care  not 
how  many  changes  and  countermarches  are  made  to  reach 
this  point.     1  ti-ust  the  House  will  now  say,  let  us  have 
the  information  \rith  as  little  restriction  as  possible,  and 
then  act  upon  the  abstract  propo&ition,  untrammelled  by  | 
any  question  of  appropriation  for  salaries.     But  how  is  it 
possible  that  we  can  decide  on  the  policy  of  this  Mission, 
without  having  all  the  information  that  belongs  to  it— no- 
thing less  than  the  Senate  have,  or  tlje  President  himscit  ? 
Why,  then,  insist  upon  this  double  restriction  upon  our 
call  }    I  wish  to  know  who  it  is  that  is  most  desirous  of 
being  fully  informed  on  this  measure,  before  wc  act ;  and 
the  vote  upon  the  amendment  will  present  a  test  which 
cannot  be  misunderstood.     The  gentleman  from  New 
York,  (Mr.  Wood)  asked.  Shall  this  House  be  restrained 
from  expressing  its  feelings  on  this  great  question  f    If 
the  gentleman  had  substituted  jW^mm/  i'or  feelinf^^  I 
would  have  agreed  with  him.     It  is  not  feeling  which 
ought  to  gpovem  the  House  on  such  questions,  but  an  en- 
ligntened  judgment,  seeking  to  advance  the  happiness, 
tlie  honor,  and  the  safety,  of  our  countr)- ;  and  in  order 
to  enlighten  our  judgment,  we  want  all  the  facts,  and, 
also,  to  know  what  arc  the  intentions  of  the  Executive, 
in  relation  to  the  Mission.     It  lus  been  a  long  practice  of 
the  House  to  insert  a  qtuilifying  clause  in  calls  upon  the 
President ;  but  for  this  I  would,  so  far  as  my  vote  would 
j^o,  have  asked  for  the  whole,  without  limitation  of  any 
kind.    Shall  wc  go  home  to  our  constituents,  and  tell 
them  that  wc  voted  without  all  the  knowledge  within  our 
reach  }    Thev  mav  well  ask  iw.  Why  did  you  not  call  for 
it }  And  we  snould  reply,  with  an  ill  grace,  tliat  we  voted 
because  the  President  recommended  the  measure ;  he 
knew  all  about  it :    but  we  tliought  it  uncourteous  to 
press  him  to  tell  us.     We  did  intimate  tliat  we  had  some 
ciu>iusity  to  know  a  little  ;  but  wc  told  him  to  beware  how 
he  communicated  too  freely.    We  cotdd  not  keep  a  se- 
cret ;  we  had  made  up  our  mincb  to  vote  as  he  wished, 
and  we  only  meant  to  .save  appearances  by  making  a  call 
upon  him.     In  fine,  that  wc,  the  Representatives  of  the 
People,  in  this  branch  of  Congress,  had  agreed  to  become 
a  mere  registering  assembly  for  Executive  edicts.    Such 
would  be  our  position ;  but  I  tnist  it  has  not  come  to  tliisi 
that  no  doctrine  of  confidence  in  public  fimctionaries  will 
ever  be  carried  to  such  lengths  m  this  Government.    It 
seems,  liowever,  from  the  debate,  that  many  gentlemen 
have  made  up  tlieir  minds  to  send  .Ministers  to  Panama. 
We,  surely,  need  not  address  any  arguments  to  these,  to 
let  us  have  information,  who  have  it  not.     It  is  to  be 
presumed,  they  are  fully  informed  as  to  all  the  facts  ne- 
cessary to  a  judgment.    But    one  thmg  is  clear ;  they 
must  either  have  information  which  we  have  not  access 
to,  or  have  decided  without  knowledge,  fmless,  indeed, 
they  possess  some  intuitive  faculty ;  but,  in  either  case, 
will  tliey  refuse  our  request  to  be  placed  on  equal  terms 
with  them  }    Our  claim  must  appeal  to  their  candor  with 
stronger  force. 

I  ask,  is  it  &ir  or  generous  for  them  to  exclude  us  from 
the  opportunity  of  arriving  at  the  same  conclusions  tliey 
have  done } 

But  it  has  been  observed  that  there  is  something  pecu- 
liar in  the  time  for  pressing  this  restricted  call.  It  has 
been  conjectured,  and  some  remarks  which  have  fiUlen 
from  gentlemen  in  the  course  of  this  debate  go  to  iustify 
the  belief  that  the  singular  change  of  position  already 
adverted  to,  and  the  movement  upon  these  resolutions  at 
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\he  particular  juncture,   was  intended  to  act  upon  the 
feelings  of  the  People  and  of  this  House,  and  react  upon 
another  branch  of  the  Government,  and  ciuse  it  to  "do 
quickly,"  what  some  gentlemen  suppose  **v:elldone,  if  it 
were  done."     Some  politicians  have  supposed  that  the 
People  feel  first,  and  reflect  aAerwaixls ;  andif  this  wete 
true,  the  time  chosen  for  agitating  this    question,    was 
well  chosen  for  its  purpose  \  there  might  be  time  enough 
to  excite  feeling.%  but  none  for  dehberaie  reflectum.     But 
there" is  no  greater  mistake  than  this,  as  to  the  People  of 
this  Nation.     In  every  thing  affecting  their  interest,  and 
those  of  the  Nation,  they /ec/,  it  is  true,  but  with  an  acu- 
men bordering  on  the  unerring  certainty  of  mstinct  itself. 
I  have,  tlK  refore,  no  fear  of  the  influence  of  declamation 
on  their  judgment ;  their  good  sense  is  beyond  the  reach 
of  its  power.     I  do  not  speak  witliout  knowledge  on  the 
subject ;  we  have  had  some  experience  ;  I  have  witness- 
ed the  most  extraordinary  efforts  to  excite  tlie  sensibilities 
of  the  People,  even  on  Uic  affairs  of  South  America,  but 
it  produced  no  such  influence  as  was  hoped  and  expect- 
ed.    Love  of  countrj'',  and  a  knowledge  of  their  true  in- 
terests predominated  ;  they  saw  tliese  safe,  and  they  re- 
mained cahn.     We  have,  also,  had  some  experience  on 
another  question,  more  recently.    Two  sessions  past,  a 
proposition  was  made  to  counteract  the  Holy  Alliance, 
by  sending  a  Mission  to  Greece  j  we  had,  on  tliat  occa- 
sion, all  the  declamatory  eloquence  of  the  Hortensius  of 
the  West,  as  he  has  been  called  in  this  debate,  aided  by 
the  more  argumentative  powers  of  a  gentleman  from  tlic 
East— -but  no  eflcct  produced,  no  rash  feeling  excited, 
either  in  tliis  House,  or  elsewhere.     The  People  we«; 
not  disposed  to  do  any  thing  that  would,  for  a  moment, 
jeopardize  tlie  safety  of  their  countr>'.    The  object,  wiiat- 
ever  it  was,  totally  failed ;  the  offspring  came  into  the 
world  still  born  ;  it  was  put  aside,  not  by  tlie  orators  of 
the  House,  but  by  tlie  middle-men,  the  common  sense — 
the  men,  as  they  are  sometimes  called,  of  five  feet  eight ; 
the  dead  bantling  had  not  even  an  undertaker  to  perform 
the  last  offices,  nor  any  funeral  ceremony  ;  it  was  carried 
down  to  the  bottom  of  the  garden  and  there  buried.     I 
know  that  this  proposition  was  tliought  to  be  a  g^eat  move* 
ment,  having  an  ulterior  purpose  very  different  f^om  its 
apparent  one  ;  and  that  it  was  resisted  by  the  then  Secrc- 
taiy  of  State,  in  a  manner  that  merited  the  thanks  of  tlie 
country ;  but  now  the  scene  is  changed,  and  projects  and 
crusades  are  becoming  more  prevalent    It  is  well  for  us 
to  consider  whether  we  wdl,  under  any  cut:umstances 
whatever,  abandon,  for  a  moment,  the  great  policy  of  our 
countr)',  viz  :  what  has  been  called  tlie  American  policy ; 
that  is,  not  interfering  with  the  affairs  of  other  countries  $ 
that  policy  which  gained  tliis  nation  its  great  monU  as- 
cendancy Uiroughout  the  globe.     It  is  one  of  the  bases  of 
our  strength,  which  I  trust  will  never  be  undermined  by 
any  unwise  projects,  or  desire  of  exhibiting  a  splendid 
spectacle  to  tlie  world.     It  would  be  well,  also,  to  con- 
sider, whether,  by  sending  Ministers  to  Panama,  and  as- 
suming Uie  relation,  at  least,  of  Quasi  Allies,  we  do  not, 
prima  facistf  abandon  our  neutral  ground,  and  weaken  the 
power  whlcli  we  might  exercise  more  for  tlie  intetx:st  of 
the  South  American  States,  in  the  mOrc  commanding  re- 
lation of  Mediators,  whenever  any  dlfiiculty  should  arise 
between  them  and  other  Powers.    Wc  may  honestly  dif- 
fer about  the  best  means  of  advancing  the  interests  of  the 
South  American  Republics,  but  there  can  be  no  differ- 
ence among  us  as  to  our  wishes  for  their  prosperity  and 
happiness,  to  the  same,  and,  if  possible,  to  a  greater  ex- 
tent'than  we  enjoy  these  blessings.    It  is  assuming  too 
much,  for  the  projectors  and  supporters  of  this  Mission 
to  Panama,  to  claim  to  be  the  exclusive  benefiuitors  of 
South  America.    The  onl^  difference  is  as  to  tlie  means 
best  adapted  to  the  end  {  in  estimating  these  means,  we 
should  consider  whether  the  preser\'ation  of  our  own  hap- 
pine^  and  sifety  are  not  among  the  most  essential.  While 
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this  nation  remains  strong  and  firm,  it  will  be  a  nucleus  to 
which  all  free  Govenunents  will  be  attracted,  and  imbibe 
lessons  of  liberty  and  peace  from  our  example,  more  effi- 
cacious than  from  any  officious  intermeddling  with  their 
affairs. 

We  haye  heard  many  conjectures  about  the  objects  of 
the  Mission  to  Panama ;  and  unless  other  than  tiiese  are 
intended,  I  think  it  more  objectionable  tlian  at  first  blush 
it  appeared.  We  are  to  make  commercial  treaties.  What! 
witli  four  or  five  nations  at  once,  and  yet  no  entangling 
connection  }  Could  we  not  treat  better  separately  with 
each,  in  the  usual  way  }  Do  we  know  that  it  comes  with- 
in the  scope  of  their  power  to  enter  upon  such  negotia- 
tions ?  But  we  must  go  there  to  advise  them — about 
what  ?  Their  religion  !  And  is  tliis  a  fit  object  for  a  po- 
titieai  Minister  ?  We  undertake  to  interfere  in  matters 
which,  perhaps,  of  all  others,  are  regarded  as  the  most 
sacred,  and  improper  to  be  interfered  with  by  another  na- 
tion. Should  our  political  missionaries  attempt  this,  they 
might  find  a  very  different  reception  from  that  which  some 
arc  perhaps  expecting.  It  would  be  well  for  gentlemen 
to  advert  to  the  dangerous  consequences  of  an  order  by 
Peter  tlie  Great,  for  cutting  off  the  beards  of  his  priests. 
However  desirable  it  may  be  to  see  our  principles  of  tole- 
ration spread  throughout  that  re^on,  we  must  wait  for 
the  influence  of  pure  religion,  and  the  light  of  reason, 
and  our  example,  to  dispel,  g^dually,  that  cloud  which 
hangs  over  tliese  Republics. 

I  shquld  be  glad  to  be  informed  what  attitude  our  Mi- 
nisters arc  to  assume:.  It  is  said,  by  tliose  who  seem  to 
know,  '.tliough  wc  cannot  tell  how  they  know)  that  they 
are  not  to  be  considered  as  members  of  the  Grand  Coun- 
cil. What  then  ?  Shall  tliey  debate,  like  our  Delegates 
from  Territories,  but  not  vote  ?  or  will  they  occupy 
the  lobbies }  Would  this  be  a  becoming  position  for  the 
Representatives  of  the  first  Republic  in  the  world  ?  Or 
shall  they  figure  behind  the  curtain,  and  make  bargains 
-with  the  imUvidual  Delegates  }  Whatever  aspect  we  can 
view  the  Mission  in,  our  Ministers  will  make  a  very  awk- 
ward figure  there ;  unless,  indeed,  we  can  get  some  in- 
formation which  shall  remove  all  tiiese  difficidties. 

Do  we  know  what  may  be  the  feelings  of  those  Powers 
who  have  not  invited  us  to  be  present }  Are  we  sure  that 
this  partial  invitation  does  not  contain  within  it  seeds  of 
serious  jealousy  }  I  have  seen  an  article,  extracted  from 
a  South  American  paper,  indicating  an  anxious  apprehen- 
sion lest  we  might  interfere  too  much  in  their  affairs. 
Suppose  that  some  of  the  States  of  this  Union  bad  invited 
our  then  ally  to  send  a  Minister  to  Annapolis,  to  be  pre- 
sent at  our  arrangement  of  internal  affairs,and  Uie  organiza- 
tion of  our  Federal  system — what  would  the  other  States 
have  ssud  ?  Would  it  not  liave  set  the  whole  country  in  a 
flame,  even  if  the  Minister  had  been  the  great  and  the 
good  Lafayette  ?  Another  object  of  this  Congress,  we 
are  told,  is  to  counteract  the  mflucnce  of  the  Holy  Alli- 
ance in  £urope.  This  is  one  of  the  most  serious  aspects 
in  which  this  question  is  presented.  We  condemn  the 
Uoly  Alliance,  as  well  on  account  of  its  organization,  as 
tlie  means  employed  to  effect  its  objects ;  not  only  we, 
but  every  friend  of  freedom  throughout  the  world,  con- 
demn this  combination  of  nations  to  effect  the  most  unho- 
ly purposes  which,  without  such  combination,  could  not 
be  effected.  Then  let  us  consider  whether  our  presence 
among  the  nations  of  South  America  would  not  so  cha- 
racterise that  Congress  as  to  consecrate  the  means  em- 
ployed bv  the  Holy  Alliance.  When  means  are  thus 
made  lawful  by  such  a  sanction,  who  can  say  they  will  not 
be  employed  for  bad  ends  }  It  is  yielding  half  the  argu- 
ment with  which  the  Uoly  Alliance  is  every  where  so 
effectually  assailed,  for  us  thus  to  consecrate  the  means 
they  employ,  by  participating  in  a  deliberation  of  nations. 
But  I  have  trespassed  too  long  on  the  patience  of  the 
House.    I  trust  the  amendment  will  be  adopted,  and 


then,  I  am  persuaded,  the  resolution  will  be  almost  udsil. 
mously  supported. 

Mr.  STORRS   said,  that  he  hoped  the  propositicm  tc 
commit  the  resolution  would  not  prevail,  and  asked  tk: 
indulgence  of  the  House,  1o  say  a  few  words.     He  woukf 
endeavor  to  speak,  and  confine  his  remarks  diivctlr  ta 
the  question.     This,  said  Mr.  S.  is  a  call  on  a  co-ordi'nai^ 
branch  of  the  Government,  for  information.     It  is  iip''- 
the  Executive,  who  is  charged  by  the  Constitution  «kh 
the  management  of  the  foreign  negotiations  of  the  ccor 
try.    It  has  been  confided  to  him,  because  it  wookl  hx\t 
been  unwise  to  have  lodged  it  here,  at  least.     Now,  tba: 
comity  which  should  ever  characterize  our  intercoanr 
witli  the  Executive,  has  settled,  long  ago,  that  pespecfiJ 
form  which  ever)'  call  for  information  &oin  that  co^qoa! 
Department  has  usually  assumed.     Gentlemen  who  wr 
press  upon  us  so  earnestly  a  chancre  of  this  settled,  aad, 
certainly,  courteous,  usage  of  the  House,  should  oooe 
prepared  at  least  with  some  solitary  precedent,  from  tt.f 
whole  history  of  Cong^ress,  to  justify  it-     If  no  such  exasv 
pie  can  be  found,  they  should  then,  in  my  opinion,  at  haeif 
clearly  show  us  that  tlic  present  is  an  extraonfinary  u? 
alarming  occasion,  and  calls  upon  us  to  adopt  sooie  «i- 
common  and  vigorous  measures  to  meet  its  dangers,  ol 
that  the  call,  as  proposed  to  be  amended,  by  the  geatk- 
man  from  Pennsylvania,  (Mr.  iNeaAx)  was  indispensbk, 
to  enable  us  to  discharge  our  proper  constitutional  duties 
Now,  ar,  what  is  really  the  c:«e  before  us,  wfaic^  hu  ex- 
cited so  much  alarm — which  is  pressed  so  earnestly  upca 
us,  as  a  crisis  of  imminent  danger  to  the  countiy  '*  B  wt 
go  back  but  a  few  steps,  and  examine   what  in/annaboe 
we  ahready  have,  we  may  perhaps  find  that  all  these  fui- 
ciful  dan^rs  are  chimerical.     The  resolution  now  asks 
for  such  information,  in  relation  to  the  Congre«  of  Pana- 
ma, and  the  objects  of  our  own  GovemmeBt,  io  uniting- 
in  its  deliberations,   *<as  the  Executive  thinks  maj  be 
safely  and  prudently  disclosed  to  us,  at  this  time,"  b\ 
that  branch  of  our  Government.    If  I  have  undet^ool 
gentlemen  correctly,  they  wish  this  reference  to  the  dis- 
cretion of  the^  Executive  expunged.     Tbcy  see  in  thl» 
mission,  or  believe  they  see  in  it^  a  most  alarming  probs- 
bility  that  we  are  tliere  to  become  parties  to  a  confedm 
tion,  which  has  for  its  end  and  object  resistance  to  t!«L 
Holy  Alliance — an  alliance  offensive  and  defensiTe,  agaic?? 
Spain,  or  £iut>pe,  or  some  of  the  kings  of  Europe— Ua! 
tlie  Executive  is  about  to  compromit  the  peace,  happ- 
ness,  and  prosperity,  of  our  country,  on  some  wildacheiic» 
of  interference  between  these  South  American  States  a» 
Spain.    In  short,  that  we  are  to  unite  our  political  nt»- 
tions,  witli  theirs  ;  tliat  we  are  to  be  hurried  into  anur 
ous  state  of  public  war  with  Spain,  or  some  other  Poscik 
of  Europe.    We  arc,  for  these,  among  other  minor  ra- 
sons,  urged  to  make  an  unlimited  call  for  aH  the  infenat- 
tion  in  his  possession,  without  any  restriction  which  lar 
suggest  itself  to  the  Executive,  as  growing  out  of  the  «- 
treme  delicacy  which  always  attends  every  diplocnask  c- 
rangement  of  the  country.    Unfortunately  for  the  coad^- 
sion  which  gentlemen  have  drawn  from  these  intaginaT 
sources  of  alarm,  the  Executive  has  already  plainh  ir! 
formed  us  and  tlie  country,  in  his  message  at  the  coc- 
mencement  of  the  session,  that  the  United  States  wIU  &,' 
become  a  party  in  any  deliberations  or  measures  at  d 
Congress  of  Panama,  which  may  compromit  our  neutr^"" 
If  this  be  so,  we  may  at  once  dismiss  our  feax^  and,  wii 
therti,  nearly  all  the  arguments  we  hare  heard,  unless  «? 
are  prepared  to  go  a  step  further,  and  deny  that  ths>  * 
formation  is  satisf iictory :  for  we  can  learn  no  mofe  Ct: 
this,  after  all  which  we  acquire  in  the  end  hy  anv  rcscfc 
tion.    It  must  come  from  the  Executive  at  last  j  and  it  ^  - 
cannot  rely  on  this  declaration,  thus  solemnly  nuuie  to* 
and  the  world,  will  gentlemen  profess  any  greater  hi*l  -• 
any  thing  which  he  may  send  to  us,  in  answer  to  a  c*i 
(torn  the  House.    It  does  appear  to  me,  or,  that,,  unir^s^ 
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we  disbelieve  the  President,  on  his  word,  we  can  have 
nothing  more  satis&ctory.  His  object  is  here  explicitly 
declared,  and  voluntarily  placed  before  us,  on  the  very 
point  which  we  seem  to  desire,  with  the  most  anxietv,  to 
be  satisfied  about.  I  am  not  disposed,  sir,  to  deny  that  a 
state  of  thingjs  may,  by  possibility,  occur,  in  the  history  of 
the  country,  in  which  tliis  House  may  not  be  justifiable 'in 
deiTianding*  information  ;  but  it  is  not  necessary  to  express 
any  opinion  on  that  matter.  It  is  enough  for  us  to  know, 
on  this  occasion,  that  there  is  nothing  now  before  us,  and 
nothii]g  in  the  attitude  of  the  sxibject,  or  as  connected 
with  it,  which  should  at  all  discompose  our  minds,  or  dis- 
turb our  tranquillity  of  feeling.  The  country  will  hardier 
be  exposed  to  any  disquietude,  nor  need  wc  be,  after  this 
very  explicit  assurance  of  the  President  as  to  our  strict 
neiitrality  between  these  States  and  all  other  Powers. 
What,  then,  can  be  the  wonderful  mysteries  of  this  Con- 
jrress,  so  far  as  it  is  proposed  that  we  shall  be  concerned 
in  its  deliberations  }  If  it  is  neither  of  war,  nor  alliance, 
nor  interference  with  other  Powers,  it  must  nccessarilv 
relate  chiefly  to  commercial  arrangements  ;  and  if  we  will 
but  look  a  little  after  the  great  interests  which  our  com- 
merce and  navigation  have  in  the  subjects  so  likely  to 
co.nc  before  that  Congress,  we  may,  perhaps,  find  that 
its  deliberations  are  worth  the  attention  of  our  own  Go- 
vernment, and  be  able  to  allay  in  our  minds  all  the  cause- 
less alarms  which  have  been  spread  out  in  this  debate. 
If  we  are  satisfied  on  these  points,  are  there  any  of  us, 
then,  who  can  regard  this  question  as  difftTent  from  a  call 
for  mformation  on  any  other  commercial  negotiation  about 
to  be  instituted  >  It  woukl,  in  my  opinioi^  be  extremely 
unwise  to  call  for  an  absolute  development  of  all  the  ob- 
jects which  we  may  have  in  view  at  that  Con^ss.  No 
pradcnt  Government  could  wish  to  have  them  disclosed  to 
the  world ;  and  as  our  Ministers  cannot,  from  the  very  na- 
tui-e  of  their  powers  under  the  Constitution,  bind  us  to 
any  thing  whatever,  even  in  commercial  arrangements, 
we  have  a  full  security,  in  the  supervisory  power  which 
both  the  Executive  and  the  Senate  subsequently  exercise 
over  all  their  acts,  that  there  cannot  be  the  remotest  dan- 
g^'T  in  the  m  ssion.  We  mav,  at  least,  feel  some  assurance 
that  both  these  branches  o^thc  Government  will  not  liglit- 
ly  compromit  the  advantages  of  our  neutrality,  or  expose 
us  to  any  very  imminent  dangers  whatever.  If  the  Execu* 


ceived  that  tliose  gentlemen  who  had  g^ven  so  wide  a 
range  to  the  debate,  had  violated  the  propriety  of  debate, 
if  thev  had  not  the  rules  of  Parliamentary  order.  He 
would,  therefore,  endeavor  so  to  confine  lumself  to  the 
subject  matter  before  the  House,  as  not  to  furnish  his 
poor  example,  valueless  as  it  was,  as  a  refutation  of  his 
own  doctrine. 

Indeed,  he  proposed  merely  to  say  a  word  or  two  to  the 
gentleman  from  New  York,  (Mr.  Stokbs)  who  cei-tainlv 
had  evinced  a  most  extraordinary  and  instinctive  confi- 
dence in  authority.  Thiii  gentleman  has  given  us  a  new 
reading  to  the  maxim  of  the  Britisli  Constitution,  **  that 
the  King  can  do  no  wrong ;"  and  has  pushed  this  doctrine 
even  beyond  the  limitation  which  it  is  safe  to  urge  it  in 
England  ;  for  I  infer  from  what  he  says,  that  he  not  only 
believes  the  President  can  do  no  wrong,  but  his  Cabinet 
counsellors  also.  It  seems,  because  the  President  (with 
these  his  chosen  advisers)  has  said  that  the  invitation  to 
join  in  the  deliberations  at  Panama  has  been  accepted,  in 
such  a  way  as  not  to  affect  the  neutral  relations  of  the 
country,  we  are  bound  to  take  this  as  a  matter  of  implicit 
unin(|uiring  faith,  and  to  be  satisfied  it  is  so,  because  the 
President  has  so  assured  us.  This  was,  indeed,  giving  to 
this  distinguished  personage,  said  Mr.'  H.,  an  infallibility 
which  it  does  not  suit,  at  least  my  loyalty,  to  impute. 

For  my  part,  I  wish  to  see  the  authority  on  which  the 
President  has  made  tliis  assertion  ;  in  what  way  our  neu- 
trality has  been  ^arantied,  and  by  what  nicely  adjusted 
contrivance  of  diplomatic  ingenuity  he  has  made  that 
neutral,  which  bears  on  its  front  a  flagrant  violation  of  our 
pacific  relatibns.  The  assertion  of  the  President  might 
be  consoling  enough  to  the  gentleman  fVom  New  York, 
but  I  confess  1  should  like  to  deduce  tliis  security  for  my 
country,  fVom  the  fiicts  incident  to  the  invitation,  from  the 
documents  and  correspondence  between  the  South  Ame- 
rican Republics  and  our  own  Government,  and,  if  possi- 
ble, from  the  powers  which  may  be  given  to  our  Ministers. 
In  this  view,  how  exceedingly  pertinent  is  the  amendment 
of  my  friend  from  Pennsylvania.  Its  peculiar  fitness  and 
propriety  must  be  acknowledged  by  all,  except  those  who 
are  willing  to  accept  a  modicum,  at  best,  and  to  take  all 
the  rest  upon  trust. 

But  the  gentleman  fhjm  New  York  obviously  entertains 
the  opinion,  that,  although  the  primary  and  leading  ob- . 


tive  were  even  disposed  to  hazard  any  thing,  another  !  Ject  of  the  Congress  may  be  to  deliberate  on  the  most 
branch  of  the  treaty-making  power  still  holds  them  in  ;  effectual  means  of  annoying  Old  Spain,  we  can,  nevcrthe- 
check ;  and  after  all,  our  own^o-operation  may  be  called  I  less,  participate  in  these  most  paafie  deliberations  witli 
for  to  execute  the  measures  which  may  grow  out  of  any  I  perfect  safety — ^if  we  only  make  a  timely  protest  of  our 
treaties  to  be  made  at  that  Congress.  ISut  I  will  not  enter  ;  neutrality  !  He  seems  to  have  forgotten,  with  all  his 
into  this  branch  of  the  subject,  lest  I  may  be  considered  |  knowledge  of  the  sessions,  the  penalty  of  those  who  un- 
as  digressing  from  the  question.  It  is  only  pertinent  to  j  wittingly  keep  riotous  and  bad  company.  1  will  propound 
the  debate,  to  show  how  unnecessarily  alarms  may  be  ex- 1  a  case  for  the  professional  consideiutlon  of  the  gentleman, 
cited,  and  how  causeless  these  alarms  may  prove  to  be.  Suppose,  in  ttie  village  in  which  he  lives,  there  should 
>Vc  must  come  to  the  conclusion  thus  early  on  this  subject,  occur  one  of  those  things  which,  in  my  country,  we  teclv 
that  we  cannot  trust  the  Executive  at  all  in  the  ordmaipr  nically  call  a  roio,  in  which  divers  breaches  of  the  ncace 
exercise  of  his  constitutional  duties,  or  we  must  take  his  -  should  be  made,  some  hard  blows  given,  and  some  blood 
declaration  in  the  message  as  satisfiictory.  Whether  be  spilt.  If,  in  the  midst  of  this  affray,  one  of  the  gentle- 
has  or  has  not  nominated  to  tlie  Senate  Ministers  fbr  this  |  man's  clients  should  come  up,  and  ask  him  for  a  legpol 
iTiis^on  we  know  not,  nor  is  it  necessary  for  us  to  know.  ;  opinion,  "  whether  he  could,  with  safety,  take  part  in 
Of  as  little  importance  is  it  to  us  to  know,  on  this  question,  these  deliberations?"  Would  the  gentleman  reply—- 
whether,  if  he  has,  the  nominations  are  confirmed  or  not.  '  «« yes,  with  perfect  safety,  provided,  when  you  get  fiiirly 
We  may  have  a  plain  duty  to  perform,  whether  the  Senate  ;  into  the  thickest  of  the  affray,  you  lift  up  your  hands  and 
approve  or  reject  any  such  nominations.  We  cannot,  and  ,  make  proclamation  of  your  neutrality."  No,  the  gentle- 
I  trust  will  not,  at  tliis  time,  take  into  Our  consideratiori'i  man  from  New  York  is  too  sagacious  to  give  such  counsel, 
any  thing  not  directly  before  the  House  ;  and  when  the>|Ie  would  tell  him  to  "  toke  himself  home,  and  mind  his 
time  shall  com;:  that  a  proposition  shall  be  presented  to  us  ^liiness,  if  he  loved  peace  and  whole  bones ;  that  a  man 
for  an  appropriation  for  this  mission,  we  have  only  to  do  caught  in  the  fiu:t  of  caballinj^  and  confederating  among 
our  duty,  and  to  take  upon  ourselves  our  own  responsi- 
bilities, regardless  of  the  views  which  others  may  enters 
tain  of  it  elsewhere. 

Mr.  HAMILTON  said,  that  he  would  abstain,  he  hoped, 
from  indulging  in  an^  discussion  as  to  the  general  merits 
of  the  purposed  missioa  to  Panama 


rioters,  must  take  the  belaboring  a  court  of  justice  is  apt, 
iq  these  cases,  to  decree." 

Whetlier  the  declared  objects  of  the  Con^^ress,  (in  the 
event  of  our  participation)  did  not  put  us  in  the  penal 
condition  of  those  who  associate,  after  full  knowledge, 


for  he  humbly  con-  with  rioters,  was  a  point  altogcfthcr  Midc  from  his  present 
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purpose  to  discuss,  althoug'h,  he  apT.rchended,  if  such 
was  his  object,  the  Conventions  aivl  State  papers  of  the 
parties  would  bear  him  out,  not  ^a  little  way,  in  deducing 
such  a  conclusion. 

For  my  part,  said  Mr.  H.,  1  frankly  confess  that  I  wish 
to  see,  if,  by  lending  our  countenance  to  a  Holy  Alliance 
on  this  side  of  the  water,  we  are  to  be  put  on  worse  tenns 
with  the  Holy  Alliance  on  the  otlier  ?  as  it  liappencd  that 
some  of  the  members  of  the  latter  owe  us  money.  Our 
merchants  have  claims  upon  tJiem.  I  wish  to  ascertain 
whether'this  volunteer,  in  behalf  of  South  America,  will 
coax  France  and  Naples  into  a  better  paying  humor.  Let 
us,  Uien,  have  all  the  information  which  can  tend  to  show 
how  one  Holy  Allinnce  is  to  be  arrayed  against  the  other. 

Mr.  WEBSTER  then  rose.  The  honoral>le  gentleman 
irom  Pennsylvania  has  said  that  the  pi-esent  call  on  tlie 
President  for  the  correspondence  in  relation  to  the  Con- 
gress at  Panama,  reminds  him  strongly  of  a  resolution  I 
once  had  the  honor  to  submit  to  tliis  House.  That  case 
and  tliis,  are,  in  thai  gentleman's  sober,  close,  and  tena- 
cious judgment,  very  closely  connected.  The  gentleman 
says,  that  my  resolution  ••  was  still-horn ;  that  it  had  no 
funeral,  no  undertaker  ;  aiKl  that  it  was  carried  out  aiul 
buried  at  the  bottom  of  the  gai-den."  But,  sir,  so  far  as  I 
recollect,  we  had  not  the  pleasure,  at  that  time,  of  htai-ing 
from  the  honorable  gentleman.  The  gentleman  himself 
seemed  then  to  be  as  still  as  if  he  himself  was  dead  and 
laid  at  the  bottom  of  the  garden  ;  and  ever  since  tlie  gen- 
tleman has  been  as  much  under  a  clod  as  my  resolution 
itself. 

As  tn  the  gentleman  from  Soutli  Carolina,  who  has  jubt 
tikcn  his  seat,  he  embarrasses  me  exceedingl)',  as  I  always 
am  embanassed  when  I  have  to  decide  bet^veen  two  oppo- 
site propositions  of  one  and  the  same  gentleman.  Sir,  the 
verj'  clause  proposed  to  be  sti'icken  out,  was  in  the  gen- 
tleman's own  proposition,  as  he  presented  it  himself  to  the 
liotise.  In  now  inserting  it,  I  am  but  the  humble  imitator 
of  tluLt  gentleman  :  he  put  tliese  words  in  his  resolution,  | 
and,  tlu'ough  all  tlie  processes  of  rcpuiliation  or  adoption,  | 
or  botl),  I  have  never  heard  till  now  tliat  he  thinks  them  ; 
wrong  The  honorable  gentleman  must  pardon  me,  tlierc- 
fore,  sir,  if  I  take  the  liberty  of  thinking  that  his  first 
opinion  was  right ;  nor  can  he  take  it  as  hard  that  the 
House  should  be  in  favor  of  liis  own  proposition,  and 
against  the  amendment.  The  gix)und  on  which  the  words 
in  question  were,  and  still  ought  to  be  inserted,  is,  tliat 
such  is  the  ordinaiy,  and,  I  believe,  the  invai'iable  practice. 
We  shall  certainly,  sir,  manifest  a  most  extraordinary 
want  of  confidence,  indeed,  in  the  Executive,  if  we  send 
tliJs  resolution  to  a  select  committee,  witli  instructions  to 
strike  out  the  clause  which  leaves  it  to  his  discretion  to 
judge  how  much  of  the  coiTespondence  may  be  commu- 
nicated without  detriment  to  tlie  public  good.  Sir,  do  we 
doubt  ?  1)0  gentlemen  sincerely  feel  any  doubt,  and  do 
they  wish  publicly  to  express  any  doubt,  tliat  the  Presi- 
dent will  deal  fairly  with  us  ?  If  gentlemen  do  not  wish 
this,  the  words  of  the  clause  arc  unquestionably  proper, 
and  ought  to  be  inserted- 

Mr.  COOK  said,  it  struck  him,  that  the  honorable  gen- 
tleipan  from  Pennsylvania,  in  submitting  this  motion,  did 
not  perceive,  what  he  tliought  must  be  most  apparent, 
that  it  would  defeat  that  part  of  the  resolution  which  tliat 
gentleman  was  willmg  to  adopt.  The  object  of  the  fii-st 
part  of  the  resolution  is,  that  the  President  of  the  United 
States  shall  communicate  to  us  such  coiTespondence  be- 
tween this  Government  and  the  Governments  of  South 
America,  touching  the  objects  and  designs  of  that  Con- 
gress, as  will  not  be  hiconaisieni  witli  the  public  good  to 
communicate.  And  why  Iiad  we  adopted  any  discretionary 
clause  in  this  part  of  the  resolution  ?  First,  because  it 
was  the  usuel  mode,  and  because  the  Congress  of  the 
Vnited  States,  in  making  calls  of  this  character,  look  on 
the  President  as  responsible  to  the  People  of  the  Union, 


liAving  the  same  interest  at  stake,  and  respomible  in  the 
same  manner  that  we  are  to  the  People  ;  and  that  he  viD, 
theiefore,  communicate  to  us  all  those  circumstances  pro- 
per for  us  to  liave,  and  which  it  is  not  inconsistent  witii 
the  public  welfare  to  communicate.  And,  secondly,  it  ii 
predicated  on  tlie  supposition  that  the  President  viQ  csf 
his  duty.  W>  call  for  information  as  to  the  objects  and 
views  of  this  Congress  at  Panama,  and  leave  it  tothe  P^^ 
sident  to  exercise  his  discretion,  in  withholding  ftm^ 
public  such  parts  of  the  correspondence  as  liad  passed 
between  him  and  those  Goveniments,  which  could  r.ot,ia 
justice  to  those  Republics,  be  published;  the}' dkliKit 
Hupposc,  when  tliey  corresponded  witii  us  as  friends,  rsd 
placed  confidence  in  us,  that  we  would  betray'  any  oftbti 
secrets  entnisted  to  our  keeping,  by  publishing  a&ytbiBc 
that  it  was  improper  for  the  world  to  see.  On  this  secaid 
ground,  Mr.  C.  said,  the  discretionary  clause  in  the  k» 
hition  must  be  based.    What  would  be  the  efiVcl  of  a- 

Eunging  that  pait  of  the  resolution  which  uitsougittls 
c  cxpungx'd  by  the  gentleman  from  Pemisylvwia '  I' 
would  tend  to  depiivii  the  Executive  of  theeicreistot" 
tliis  sound  and  wholesome  discretion,  of  vithbojig 
from  the  public  such  portiona  of  the  objects  our  Mini^cs 
are  to  be  instructed  to  accomplish,  as  would  uotbcpiope: 
to  be  communicated,  and  which  it  would  be  doin^  an  in- 
justice to  those  Governments  to  publish:  for,  alter k 
had  been  furnished  with  all  tlie  information  touchuf  ^^ 
bubiect,  in  giving  the  information  sought  for  by  tbefcoft- 
orable  gentleman,  if  there  was  any  thing  in  rclatoat" 
tliose  Governments  which  ought  not  to  be  pubrishtitV. 
President  roust,  necessarily,  if  he  felt  bound  by  the  R»- 
lution,  disclose  it  to  us.  Uy  tliis  proposed  an)endiBei\ 
we  say  in  one  breath  you  may  aave  Ac  sccrtts  rf  tl»w 
Governments  ;  and  in  the  next  breath  you  say,  they  sW 
come  out.  1  here  would  be,  he  thought,  an  inconssto^ 
in  the  resolution  j  if  any  part  should  be  expungwl.  tk 
whole  should  be  expunged ;  they  were  so  closely  con- 
nected, it  was  impossible  to  rcpHrate  them. 

But,  Mr.  C.  said,  tliis  was  a  new  feature  in  tliis  ksM^^ 
as  was  said  by  the  gentlemen  from  Massachusetts  and  N(V 
York,  It  implied  a  want  of  the  usual  confidence  vi*- 
the  People  and  the  Congress  of  the  United  Statob*^ 
always  placed  in  the  Rsecuti\-e  of  tliis  countiy.  Itimp^ 
aliclief  that  he  will  not  do  justice  to  this  House,  or  in,^ 
faith  discharge  his  duty.  .\Vas  there  any  thinr,  MrX  **" 
ed,  in  the  nature  of  things,  in  the  situation  of  tliat  oft«r» 
or  in  tlie  situation  of  the  counti-y,  to  justify  such  an  J? 
prehension  ?  Was  there  any  thing  in  the  sititalioii  rftfct 
officer,  cither  peraonally  or  in  relation  to  the  People  a 
this  country,  tlrnt  would  justify  it  ?  He  tlviughtthei«*»^ 
not.  What  is  it  that  he  haa  informed  us  ?  That  be  i* 
accepted  an  invitation — not  that  he  is  disposed  to  p^* 
into  this  Congress — but  he  ha«  accepted  a  friendly  i»^* 
tatioii  for  the  appointment  of  Ministers  to  join  it,  »^" 
due  time  he  would  call  on  tliis  House  to  give  its  aid;  JJ^ 
it  was  most  probable,  it  was  reasonable  and  justtobeht^^ 
that,  when  the  President  usks  us  to  furnish  him  tlii*s^; 
iliary  aid,  to  caiTy  his  design  into  execution,  be  v^cj 
furnish  us  with  all  tlie  information  which  he  might  (ic| 
necesHary  to  do  justice  to  the  subject.  He  believi^'f^ 
the  appointment  of  these  Ministers  will  have  a  awi; 
effect  on  the  public  interests  of  tliis  country ;  aw^i  *  ^ 
com  plishing  that  purpose,  he  knows  that  he  ronst  It"* 
the  aid  of  this  House,  and  he  will  furnish  ns  with*""^* 
light,  with  all  tlic  information,  that  he  thinks  nccesan 
guide  us  to  a  just  decision  on  the  subject.  Should  ff^  Jj 
be  satisfied,  we  may  withhold  the  appropriation :  ^^^ 
Constitution  has  placed  this  defeating  power  witJi  the  »- 
presentatives  of  Uie  People.  ;^ 

Th*re  was  notiung,  Mr.  C.  said,  to  justify  the  OP!^^^ 
that  any  bad  faith  was  intended  ;  yet  this  proposooj'-, 
implied  a  belief  that  the  Executive  intended  to  »p  •' 
bad  iaiUi  towaixb  us.     When  this  proposition  ^^^'^ 
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made,  we  were  informed  that  tilts  information  would  be 
furnished  indue  season — and  vhat  was  its  situation  then  ? 
The  Executive,  conceding  to  the  invitation,  proposed  to 
nominate  to  the  Senate  Btinisters  to  this  Congress.  It  ap- 
peared from  his  message,  that,  having  make  up  his  mind 
on  the  subject,  he  mtended  to  made  a  speedy  nomination, 
and  the  subject-matter  may  be  depending  before  the  Se- 
nate ;  and,  "if  this  is  the  fact,  it  might  be  tlie  reason  of 
his  not  sending  a  message  to  this  House.  But  we  are 
told  we  are  to  be  called  on  to  act  on  this  subject  The 
season  is  advancing,  and  gentlemen  say,  on  all  sides,  tliis 
is  a  \m  important  subject ;  but  we  dont  wish  to  suy 
here  till  Januar>'  next,  to  decide  this  question  ;  we  want 
information  on  which  to  act. 

&lr.  C.  said,  he  had  reason  to  entertain  the  expectation 
that  tills  communication  would  be  made  voluntarily,  in  due 
season,  by  the  President ;  and  yet  tliere  might  now  be 
circumstances,  which,  in  the  exercise  of  that  comity  which 
ought  always  to  subsist  between  him  and  the  other  branch 
of  the  Executive,  would  forbid  it;  and  yet  those  circum- 
stances might  not  be,  as  he  tliought  they  were  not,  en- 
titled to  any  weight  here.  We  have  to  act,  and  are  en- 
titled, when  we  desire  it,  to  information.  The  gentleman 
fix)m  Pennsylvania,  Mr.  C.  said,  in  aid  of  the  argument 
which  he  had  advanced  in  the  House,  to  shew  that  there 
was  an  intention  to  operate  on  the  public  feeling,  bad 
thought  proper  to  refer  to  a  subject  of  a  former  date. 
Mr.  C.  remarked,  on  that  subject,  that  he  was  not  aware 
that  it  was  intended,  as  the  gentleman  had  intimated,  to 
Ikave  some  operation  on  some  great  political  movement. 
I  know  of  no  such  design,  said  Mr.  C,  but  perhaps  the 
gentleman  is  more  fortunate  than  I  am  ;  yet  I  ought  to  be 
supposed  to  understand  the  motive  of  the  proposition, 
seeing  that  I  advocated  it.  I  was  not  governed  by  any 
consldenitinn  of  that  sort  I  was  governed  by  my  conWc- 
tions,  founded  on  such  information  as  I  had,  toat  tlie  mea- 
sure was  a  proper  one,  and  that  we  were  doing  in  that  in- 
stance nothing  more  than  hud  been  done  to  the  Govern- 
ments of  the  South  at  a  former  period.  If  I  was  in  enx>r, 
it  was  an  error  of  jud^ent  and  not  of  intention. 

In  relation  to  all  this  matter,  touching  the  effect  it  was 
to  have  on  the  Holy  Alliance,  and  on  the  interests  and 
peace  of  this  countiy,  which  had  been  so  much  dwelt 
upon  in  this  debate,  on  a  mere  call  for  information,  Mr.C 
said  he  should  not  venture  to  form  any  opinion  till  he  was 
in  possession  of  the  neccssaiy  information  as  to  the  nature 
of  the  Congress;  and  the  objects  to  be  attained  by  sending 
our  Ministers  there ;  then  he  would  carefully  examine 
the  subject,  as  one  determined  to  act  rightfully,  and  if  he 
found  that  any  pernicious  effects  were  likely  to  result, 
then  he  should  vote  against  making  any  appropriation. 
Let  them  have  the  information,  and  then  they  should  pro- 
ceed to  deliberate  on  the  subject  fairly  and  calmly,  and 
free  from  any  other  feelings  than  those  which  influenced 
men  devoted  to  the  interests  of  their  country.  H  e  thought 
it  was  not  entirely  wise  to  make  up  an  opinion  in  the  dai*k  ; 
it  looked  like  prejudging  the  matter ;  and  after  gentlemen 
had  expressed  opinions  on  the  main  question,  e'ther  one 
way  or  the  other,  tliey  were  not  likely  to  be  so  open  to 
the  influence  of  reason  as  if  they  remained  free  and  un- 
committed. He  thought  it  was  due  to  the  subject,  and 
eminently  due  to  themselves,  that  they  should,  when  all 
the  facts  were  before  them,  be  free  and  unprejudiced  on 
the  subject.  To  be  so  was  indispensable,  in  order  to  ar- 
rive at  a  just  conclusion  on  the  subject. 

Mr.  SPUAGUE  said,  he  did  not  rise  to  discuss  the  sub- 
ject of  the  Panama  mission,  under  the  present  motion, 
but  because  the  question  before  the  House  ]7resented 
itself  to  his  mind  in  a  different  view  from  that  which  other 
g-entlemen  had  taken  of  it  The  gentleman  fh)m  Penn- 
sylvania, (Mr.  lyoHAM)  the  mover  of  the  amendment,  has 
told  us  that  the  question  is,  «  Shall  we  have  more  or  less 
'oiformation  ?"    Is  it  so  ?    Why  do  we  request  the  Presi- 


dent instead  of  directing  or  commanding  him  ^  Is  it  not 
because  we  have  no  right  to  command  him ;  because  lie  is 
as  indepenflent  in  his  sphere  as  we  are  in  ours  ?  He  is 
bound  to  execute  his  high  trust  in  the  manner  which,  in 
his  sober  judgment,  shall  best  conduce  to  the  interests  of 
the  nation.  Suppose,  then,  we  request  the  President,  in 
the  most  unqualified  terms,  to  send  us  all  the  information ; 
and  he,  with  the  whole  before  him,  shall  firmly  believe 
that,  to  disclose  it,  wotdd  be  of  essential  injury  to  the  pub- 
lic intercstH,  or  violate  our  faith  to  foreign  nations — would 
he  not  be  bound,  in  the  discliarge  of  bis  duty,  to  withhold 
it  ?  If,  then,  the  President  shall  perform  his  duty,  and  I 
firmly  believe  that  he  will,  conscientiously  and  indepen- 
dently, the  same  information  will  be  communicated  whe- 
ther the  qualifying  clause  shall  be  stricken  out  or  not. 
The  extent  of  information  to  be  obtained  does  not  de- 
pend upon  the  terms  of  the  resolution.  Still  I  do  not 
consider  the  phraseology  a  matter  of  form  only  ;  and  if  it 
did  appear  to  be  so,  it  would  not  be  wise  unnecessarily 
to  depart  from  the  established  forms  of  official  intercoiu-se. 
Such  a  deliberate  departnre,  at  this  time,  must  indicate 
something — I  need  not  say  what.  I  apprehend  that  the 
clause  now  proposed  to  be  stricken  out,  was  originally 
adopted  by  the  members  of  the  House,  not  only  because 
it  was  respectful  to  the  Chief  Magistrate,  but,  also,  out  of 
respect  to  themselves.  They  were  unwilling  to  make  an 
iropro|)er  request  They  would  not  subject  themselves 
to  the  imputation  of  asking  the  President  to  do  that  which 
it  might  be  his  duty  to  rerase  ?  they,  therefore,  used  such 
language  as  restricted  the  request  within  its  proper  limits, 
and  leflL  to  the  Executive  the  free  exercise  of  his  legiti- 
mate powers.  Why  should  )»*e  now  depart  from  a  prece- 
dent so  long  established  ?  It  is  answered  tliat  this  is  a 
new  case.  The  same  may  be  said  of  every  question  under 
any  new  circumstances.  If  tliis  identical  case  has  not  be- 
fore  arisen,  tliere  have  been  many  so  similar  and  analogous 
as  to  govern  the  present.  This  refers  only  to  our  foreign 
relations,  and  missions  deeply  affecting  those  relations 
have  been  of  frequent  recurrence.  Again,  it  is  said  that 
we  should  disregard  precedent,  because  this  is  a  subject 
f>f  transcendant  importance.  If  the  view  which  I  hat^e 
taken  be  correct,  the  importance  of  the  proposed  mission 
has  no  bearing  upon  the  question,  since  the  extent  of  our 
information  will  not  be  affected  by  the  amendment  But, 
is  this  a  matter  of  such  unparalleled  importance  }  Was 
there  never  a  case  of  equal  magnitude  in  our  history  > 
It  is  said  we  were  about  to  change  our  national  polic}'. 
Of  this  I  can  see  no  evidence,  and  do  not  believe  it.  If 
it  were  so,  is  the  question,  whether  we  shall  change  our 
policy,  of  greater  magnitude  tliaii  was  the  original  ques- 
tion, whether  we  should  first  adopt  it  ?  When,  during 
the  late  war.  Commissioners  were  empowered  to  neg^ 
tiate  for  peace,  and  fonn  a  treaty  wliich  might  aflTect  all 
the  vital  interests  of  the  nation,  was  it  a  matter  of  less 
importance  to  us  than  the  sending  of  Ministers  to  Panama  ? 
I  cannot  consider  this  a  subject  of  stich  overwhelming 
magnitude  as  gentlemen  have  represented  it.  I  sefe  no- 
tiling  in  the  present  conjuncture,  of  that  imperious  neces- 
sity which  disregards  all  law  and  all  precedent :  and  be- 
lieving that  the  proposed  amendment  will  produce  no 
good,  but  much  evil,  I  shall  vote  against  it 

Mr.  MITCHELL,  of  South  Cai-olina,  said,  that,  in 
some  respects,  he  considereil  this  amendment  in  the  same 
light  witli  the  gentleman  from  Maine.  He  held,  that  eatih 
branch  of  tlie  Government  is  responsible  for  its  own  acts, 
and  each  had  its  own  distinct  rights  and  powers.  The 
Executive  is  possessed  of  the  information  which  is  asked 
by  this  House ;  but,  if  be  does  not  think  proper  to  commu- 
nicate it,  he  has  the  right  of  refusing.  The  amendment, 
therefore,  in  its  effect,  must  be  perfectly  nugatory,  and, 
in  that  view,  be  was  unwillmg  to  vote  for  it.  But,  Mr.  M. 
said,  tliere  were  two  points  dfview  in  w^liich  he  consider- 
ed the  amendment  as  highly  necessary.    The  first  of  these 


Digitized  by 


Google 


1275 


GALES  6?  BEATON'S  REGISTER 


1276 


H.  of  R.] 


Congftn  of  Panama, 


[Feb.  3^1836. 


hqd  respect  to  the  honorable  mover.  That  gentleman 
wished  that  the  resolution  should  be  referred  to  a  Select 
Committee,  that  the  discretionary  clause  might  be  stricken 
out  Now,  as  it  was  a  matter  to  Mr.  M.  of  entire  indiffer- 
cnce,  and  would,  in  effect,  be  the  same,  whether  the 
clause  was  stricken  out  or  not,  he  said  he  would  vote  for 
the  reference,  out  of  respect  for  that  gentleman's  wishes. 
But  there  was  another  gfround,  on  which  it  might  be  pro- 
per to  strike  out  this  clause.  Doing  so,  might  have  a  ten- 
dency more  fully  to  express  to  the  President  what  are  the 
wishes  of  this  House.  It  would  manifest  that  the  House 
is  desirous  of  having  all  the  information  which  pertains  to 
the  subject.  And  for  his  own  part,  Mr.  M.  said,  he  was 
free  to  confess  that  he  would  not  vote  for  this  mission, 
unless  he  was  fully  convinced  that  he  had  all  the  informa^ 
tion  respecting  it,  wliich  the  Executive  has.  What  is  it, 
(asked  Mr.  M.,)  that  we  require  }  In  the  first  place  we 
ask  fur  the  whole  of  the  correspondence  which  relates  to 
this  invitation ;  and  is  there  any  member  of  this  House, 
who  will  be  willing  to  vote  an  appropriation  for  t)ie  mis- 
sion, unless  he  has  the  whole  of  this  correspondence  before 
him  }  We  ask,  in  the  next  place,  to  be  told  what  are  the 
objects  of  this  Congress :  and  wiU  any  member  vote  for 
the  mission  without  knowing  them  ?  We  ask,  what  are 
to  be  the  powers  of  the  Minurters  who  are  sent :  and  will 
any  gentleman  be  willing  to  vote  an  appropriation  to  send 
them,  who  does  not  know  what  is  to  be  the  extent  of 
their  powers  >  Whoever  may  be  willing  fo  do  sc^  I  am 
not.  it  is  very  true  tliat  we  have  no  right  to  clemand 
these  instructions  from  the  Premdent ;  but  it  is  also  true, 
that  1  will  not  vote  without  them.  Ai\d  this,  I  think,  is 
the  precise  limit  of  the  respective  powers  of  these  two 
branches  of  the  Government :  that  the  President  of  the 
United  States  may  refuse  to  communicate  to  this  House, 
the  information  it  asks  respecting  this  mission,  and,  if  he 
does,  the  House  of  Representatives  may  refuse  to  vote  for  j 
the  appropriation  for  that  purpose.  Sir,  I  absolutely  dis- 1 
claim  all  opposition  to  this  mission.  I  do  not,  as  yet,  ■ 
know  what  are  its  specific  objects ;  and  I  surely,  there-  • 
fore,  cannot  be  opposed  to  them.  A  gentieman  from  I 
Louisiana,  (Mr.  LiviiresTON)  has  represented  it  as  a  mea- 1 
sure  founded  in  a  great  and  enlightened  policy — ^if  it  be  so, : 
none  will  be  more  delighted  to  see  it  prevail  than  I  shall ; 
be  :  for  I  will  sttppmt  any  Administration  which  acts  on  ' 
such  policy.  But,  if  it  »  a  measure  fraught  with  all  the 
direful  and  disastrous  consequences  predicted  by  the  gen- 
tieman from  Virginia,  (Mr.  Fluyd)  may  God  give  me 
power  to  resist  it  with  my  Kfe.  1  certainly  would  not  wil- 
fully shew  any  diwespect  for  the  President.  I  should  con- 
sider it  unworthy  of  my  own  character,  as  well  as  unwor- ; 
thy  of  this  House,  to  do  so  :  but  I  wish,  from  the  sincerity  of  \ 
my  heart,  that  the  Prendent  mav  send  us  the  whole  of  the 
information  we  desire— and  I  shall  vote  for  the  amendment,  j 
Mr.  FORSYTH  did  not  attach  any  consequence  to  the 
proposition  of  the  gentieman  from  Pennsylvania,  so  fitf  as  | 
it  could  practically  affect  the  information  to  be  procured. 
The  subject  was  of  such  a  character,  that  it  must  be  the 
duty  of  the  President  to  g^ve  the  House  the  fullest  infor- 
mation. In  presuming  that  this  would  be  done,  Mr.  F. 
only  presumed  that  the  President  understood,  and  would 
do  his  duty.  While  he  considered  the  amendment  pro- 
posed of  no  inunediate  practical  consequence,  yet,  as  a 
matter  of  principle,  he  was  in  favor  of  it ;  and  he  rose 
chiefly  to  remove  the  impression  made  by  the  very  im- 
posing, but,  as  he  thougnt,  veiy  inaccurate  statement  of 
the  gentieman  from  Massachusetts,  (Mr.  WsBsram.)  The 
gentieman  presented  the  subject  to  the  House  as  if  it 
were  precisely  the  question  presented  by  the  resolution 
of  the  gentieman  from  South  Carolina,  in  which  it  is  alleg- 
ed the  words  referring  to  the  discretion  of  the  President, 
were  introduce  :.  Tne  resolution  now  before  us  embra- 
ces two  distinct  calb.  The  first,  like  that  of  the  gentie- 
man from  South  CaruUniy  for  ccnresppndence,  or  parts  of 


correspondence,  in  relation  to  the  Congress  of  Panama. 
The  second,  altogether  different :  for  an  expUnatton  of 
the  objects  the  President  has  in  view  in  accepting'  the  in- 
vitation to  send  Deputies  to  that  Congress.  So  lir  as  re- 
gards the  first  part,  the  statement  of  the  gentleman  froa 
Massachusetts  was  perfectly  accurate.  The  discretional; 
words  were  proper  in  both,  and  no  motion  has  been  node 
to  strike  them  from  the  resolution  before  the  House.  Ttvt 
motion  is  to  strike  tiiem  from  the  second  part  of  the  reso- 
lution, into  which  they  had  been  carefully  introduced. 
The  gentleman  alleges,  as  the  reaaoti  for  their  introdoc- 
tion,  that  it  is  usual,  according  to  ordinaiy  forms,  in  sudi 
cases.  This  is  certainly  incorrect  The  oc(»aion  is  cx- 
traordinan%  The  call,  like  the  occasion,  vt  extiBordiimr. 
The  ordinary  rule  cannot  properly  apply  to  it.  SimJiir 
words  are  found  in  orr^naiy  calls  foi  diplonutic  iniorma- 
tion— -not  that  their  introduction  is  courteous  to  the  Exe- 
cutive Magistrate,  but  because  tiie  House  well  knows  Uut 
the  correspondence  of  our  Ministers,  with  their  own  aod 
foreign  Governments,  necessarily  contain  Tarious  raatren 
andulusions,  the  disclosure  of  which  would  be  injtuioui 
to  tiie  public  interest,  and  could  not  be  useful  to  the 
House.  We  do  not  ask  for  instructions  from  our  Gorere- 
ment  to  our  Ministers,  because  they  neceanrily  contam 
thedetaibof  the  manner  in  which  our  wisliea  are  to  be 
obtained,  and  contain  also  a  statement  of  all  that  we  vsnt 
to  accomplish,  and  the  least  that  we  will  be  satoied  to 
obtain.  Another  reason  for  not  usuaUy  asking*  instroc- 
tions  is,  that  we  cannot,  except  in  extraordinaiy  caRs, 
make  any  constitutional  use  of  them,  if  they  were  pKsem- 
ed  to  us.  The  reference  to  the  discretion  of  the  Pp«- 
dent,  is  not  matter  of  courtesy,  but  of  utility,  and  nrgvbt- 
ed  by  the  answer  to  the  simple  question.  Can  thcie  be 
any  proper  motive  for  withholding  any  part  of  the  infor- 
mation desired  ?  There  is  none.  There  can  be  no  waai 
of  courtesy  presumed  from  the  omission  of  the  words  pm- 
posed  to  be  erased.  What  injury  can  arise  from  an  ex- 
planation of  all  our  objects  in  going  to  the  proposed  Con- 
gress }  Mr.  F.  had  tasked  his  imagination  in  vain,  to  dis- 
cover what  le^^timate  object  could  be  contemplated  that 
might  not  be  safely,  and  ought  not  property,  to  be  disclos- 
ed to  tiie  House.  He  took  it  for  granted,  that  the  invita- 
tion to  us  to  attend,  explained  the  objects  of  the  Powers 
who  gave  it,  in  desiring  us  to  be  represented ;  and  also» 
that  the  acceptance  explained  our  objects  in  conaenti]^ 
to  be  present  Supposing^  any  thinr  to  be  omitted,  the 
first  step  of  our  Deputies,  on  their  amval,  would  be  a  dis- 
closure of  what  we  desire  to  know— the  objects  of  thsrii 
deputation.  The  disclosure  now  cannot  be  injurioos  ia 
its  effects,  since  alltiuit  will  be  known  to  us,  is  already, 
or  wUlbe,  immediately,  known  to  the  other  Powers,  'if 
we  intend  to  make  conmieroial  treatie^s — and  this  occasion 
is  deemed  propitious— this  might  be  stated  without  injunr 
to  us  or  to  our  neighbors. 

Mr.  F.  begged  Uiat  it  might  be  dlstinctiy  remembered^ 
that  he  did  not  seek  to  know  the  precise  commercial  stipu- 
lations that  might  be  contemplated,  or  the  means  intend- 
ed to  be  used  to  induce  our  American  brethren  to  make 
them.  He  did  not  wish  to  know  any  thing,  the  disclosaie 
of  which  would  be  cither  noxious  or  us^ess.  How  was 
it  possible  for  the  House  to  decide  the  propriety  of  our  be- 
ing nationally  represented  in  this  Con^ss,  without  know- 
\ng  with  precision  what  is  to  grow  out  of  such  represen- 
tation }  An  honorable  gentieman  from  New  York,  (Mr. 
Sroaas)  pursuing  the  example  of  others,  makes  light  ct 
this  Congress.  He  says,  one  thing  is  fiiUy  understood, 
that  there  is  no  intention  to  involve  us  in  entangling  alli- 
ances, or  to  endanger  the  peace  of  the  United  States. 
How  is  this  fully  unclerstood  f  So  fiu*  as  regaids  the  pre- 
sent war  between  Spain  and  the  Spanish  American  Go- 
vernments, we  are  not  expected  or  desired  to  take  paxt  in 
the  deliberations  of  Panama.  For  ought  that  appears  in 
the  language  ofthePrcadent,  in  evoy  thing  ebe  that  is 
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deliberated  in,  we  ma^  take  part.    Every  queation  of 
every  inuiginable  ma^tude  and  character,  that  could  be 
brought  into  view,  would  be  fairly  within  the  scope  of  the 
President's  words,  limited  only  by  the  exception,  that  we 
were  not  to  violate  our  neutral  obligation.    A  solemn  en« 
gug-ement  to  make  common  cause  with  Spanish  America, 
against  every  power  which  mig^ht  come  in  aid  of  Spain,  in 
the  present  contest,  wouM  be  strictly  within  our  obUp^- 
tion  as  a  neutral  power,  and  may  be  a  subject  of  discussion 
for  our  deputies.     Mr.  F.  did  not  allege  that  this  was  in- 
tended :  all  he  aou|^  to  prove  was,  that  it  might  be ;  and 
that  it  was  important,  that  the  House  might  have  light 
enough  to  ascertain  whether  it  was  or  not.    It  would  have 
been  highly  gratifying  to  him,  if  some  gentleman,  who 
seemed  to  consider  this  aiiair  of  Panama  as  a  very  CHrdina- 
TV  occurrence,  would  have  informed  the  House  how  its 
decisions  were  to  be  made.     With  some  care,  Mr.  F.  had 
sought  to  ascertain  that  very  im/iortant  point    He  had  not 
succeeded  entirely  to  his  satisfaction,  but  he  would  put 
the  House  in  possesion  of  all  the  knowledge  he  had  ac- 
fiuired.    The  16th  article  of  the  treaty  between  Mexico 
and  Colombia,  pubhshed  in  Mexico  in  1825,  but,  as  it  was 
asserted,  formed  in  October,  1823,  provides  for  the  manner 
in  which  one  important  question  is  to  be  decided.     The 
present  seat  of  Government  of  the  Confederated  Congress, 
IB  Panama.    Looking  forward  to  the  necesmty  that  the  ac 
cidents  of  war  might  produce,  the  parties,  anticipating  that 
another  place  in  Mexico  may  be  fixed  upon,  agree  that 
the  obligations  imposed  upon  Colombia,  by  the  15th  arti- 
cle, to  treat  the  Plenipotentiaries  as  Ambassadors,  &c.  are 
to  be  binding  on  Mexico,  if  ever,  by  the  accidents  of  war, 
or  the  consent  of  the  majority  of  the  StateM,  the  Congress 
should  meet  within  her  jurisdiction.     The  seat  of  this  or- 
gan of  the  Confederation,  may  be  changed  by  a  majority 
of  the  States  voting  by  States.    How  other  questions  wit 
to  be  decided,  can  onlv  be  matter  of  inference ;  but  that 
all  questions  are  to  be  decided  in  the  same  way,  might  be 
fairly  presumed,  until  the  contrary  was  clearly  shewn. 
lie  admitted  that  this  might  be  a  subject  of  discusnon 
when  the  Congress  met,  but  could  scarcehr  imagine  that, 
considering  the  character  of  the  compacts  by  which  it  has 
been  created,  our  Deputies  would  be  called  upon  to  de- 
liberate upon  its  pnniaiy  organization,  or  to  cusciiss  tiie 
rules  of  its  proceedings.     Th'is  could  not,  will  not  be,  un- 
less we  are  to  become  para  inUgra^  and  we  have  already 
beard  a  formal  protest,  that  it  cannot  be  the  intention  to 
cnake  the  United  States  a  party  to  a  confederation. 

The  House  is  called  upon,  however,  to  repose  confi- 
ience  in  the  Executive.  Mr.  F.  was  not  disposed  to  with- 
hold Constitutional  confidence.  He  had  no  reason  to  be- 
lieve it  was  the  intention  of  the  President  and  Senate  to 
nvolve  the  counti^  in  a  pending  or  expected  war ;  but 
K^et  be  foresaw  various  means  hy  which  the  peace  of  the 
lation  may  be  endangered,  and  the  obligations  of  our  neu- 
mlity  might  be  violated,  without  supposing  any  design 
>n  the  part  of  the  Executive  to  do  either.  Judging  of  the 
utiire  from  the  past,  he  asked  the  attention  ofthe  House 
o  the  condition  in  which  the  United  States  are  now  placed 
letweeii  Colombia  and  Spain.  By  the  stipulations  of  our 
reaties  with  these  Powers,  a  case  may  arise  which  shall 
ompel  us  to  insist,  at  the  point  of  the  sword,  that  Spain 
hall  formaUy  acknowledge  Colombia  as  an  Independent 
government.  The  treaty  between  the  United  States  and 
ipain  contains  the  principle  that  fi«e  ships  make  free 
■oods ;  but  it  is  not  to  apply  unless  one  ofthe  parties  is  at 
rar  with  a  Power  which  admits  the  principle  and  acts 
pon  it.  With  Colombia  we  have  precisely  the  same 
greement.  In  the  present  wai*,  the  American  flag  should 
over  Spanish  and  Colombian  property  from  capture  and 
ondenmation.  Suppose  Colombian  property  is  taken  in 
ur  ships  by  a  Spanish  armed  ship.  Our  obligation  to 
lolombia  obliges  us  to  demand  its  restitution.  The  Spa- 
lard  gives  up  the  ship,  but  holds  the  property,  as  lairly 


seized,  and  liable  to  condemnation,  as  belonging  to  his  in- 
surgent subjects.    We  must  submit  to  this  claim,  or  com- 
pel the  re-delivery  ofthe  property  as  belonging  to  an  in- 
dependent Power,  which  admits  and  acts  upon  the  prin- 
ciple that  free  ships  make  free  goods.    The  same  ^nUe- 
man  who  had  said  we  are  to  have  no  entangling  alliances, 
has  also  informed  us  that  the  Congress  of  Panama  is  to 
have  no  reference  to  the  Holy  Alliance,  at  least  so  fiir  as 
we  are  to  be  concerned  in  it.    This  is  the  assumption  of 
the  gentleman,  and  altogether  gratuitous ;  and  altbougfa 
it  may  not  be  dreamed  of  by  those  who  are  at  the  head  of 
our  diplomatic  relations,  is  yet  fairly  within  the  plan  ofthe 
deputation,  so  far  as  it  is  unfolded  to  us.     A  stipulation, 
formal  and  precise,  to  make  common  cause  with  Spanish 
America,  to  establish  the  American  system,  as  contra-dis- 
tinguished from  a  European  system,  would  be  perfectly 
consbtcnt  with  the  message  of  the  President  at  the  open- 
ing of  this  session,  provided  that  this  stipulation  was  not 
to  be  obligatory  while  Spain  was  left  single-handed  to 
maintain  her  contest  with  the  newly  estabhabed  Powers. 
A  gentieman  from  Maine,  (Mr.  Sv baous)  who  address- 
ed the  House,  Mr.  F.  believed,  for  the  first  time  to-day, 
has  spoken  of  the  impropriety  of  asking  any  thing  of  the 
President  which  he  might  be  possibly  disposed  to  with- 
hold—we liaving  no  right  to  do  more  than  request,  and 
the  President  not  being  bound  to  obey.  When  the  House 
request  information  from  the  President,  the  phrase  is  used 
fh)m  courtesy ;  not  because  the  House  have  no  right  to 
demand  information,  or  that  the  President  has  any  right 
to  withhold  it.     By  the  Constitution,  the  President  is  the 
organ,  by  which  uiformation  of  exterior  interest  is  obtain- 
e£-not  for  his  use  only,  but  for  that  of  the  Senate  and  of 
the  House  of  Representatives.    Whenever,  in  the  exer- 
cise of  our  Constitutional  authority,  any  thing  is  wanted 
from  the  President,  we  have  the  ririit  to  demand,  and  the 
power  to  compel  the  production  of  it.    The  only  instance 
m  which  this  right  was  not  disputed,  has  been  already 
stated  in  this  debate.    It  occurreci  in  the  discussion  of  the 
British  treaty.     The  House  called  for  the  instructions 
under  which  the  treaty  was  negotiated.    General  Wash- 
ington refused  to  disclose  them,  not  on  the  ground  ofthe 
want  of  authority  in  the  House  to  demand  them,  but  be- 
cause the  demand  was  not  made  with  a  view  to  tlie  exer- 
cise of  anv  ofthe  Constitutional  powers  of  the  Represen- 
tatives of  the  People.    It  ^d  not  appear,  said  that  illustri- 
ous Statesman,  that  the  inspection  ofthe  papers  asked  for, 
could  "  be  relative  to  any  purpose  under  tlie  cogpfiizance 
ofthe  House  of  Representatives,  except  tiiat  of  impeach- 
ment, which  the  resolution  has  not  eaepresBed."    Strange, 
indeed,  would  it  be,  if  the  House  of  Representative  whose 
right  it  is,  and  whose  dutv  it  may  become,  to  impeach 
those  who  gave,  or  those  who  obeyed  instructions,  should 
be  without  the  power  to  compel  tiie  production  of  them. 
The  House  has  the  riglit  to  demand  ofthe  President,  any 
information  it  may  Constitutionally  want,  and,  by  tiie  ordi- 
nary process  of  its  Sergeant-at-Arms,  to  take  it,  if  treache- 
rously withheld  from  them.    Mr.  F.  had  thrown  out  these 
ideas  in  order  to  correct  certain  vague  notions  that  ap- 
peared  to  be  gaining  ground  about  the  independence  of 
the  different  departments  ofthe  Government  of  each  other. 
The  true  power  and  importance  of  the  Representatives  of 
the  People,  were  in  some  danger  of  being  forgotten,  even 
by  the  Representatives  of  the  People.    Upheld  by  the 
Constitution,  that  House  had,  and  would  exereise  the 
power  to  reach  every  post  and  officer  of  the  Government, 
except  the  co-ordinate  branch  ofthe  Legislature,  break- 
ing down  all  the  fences  which  courtesy  and  deference 
always  seek  to  erect  aroimd  the  Executive  and  Judipiaiy. 
To  return  from  this  digression  to  the  point  before  the 
House,  the  whole  argument  against  the  proposed  commits 
ment  is  precedent — ^precedent.    Yet  there  was  no  prece- 
dent, as  the  occanon  was  be}'ond  all  former  experience  or 
usage.    Mr.  F.  hoped  tiiere  would  be  no  refined  pr^fes- 
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'.aionftl  pleadings  on  the  analogy  of  the  caaes.     Precetlent 

•    itself  was  no  argument  on  a  great  question  of  the  rights  of 

the  House.     Kefined  and  fancied  resemblances  between 

what  is  proposed,  and  what  has  heretofore  been  done, 

should  have  no  weight  in  the  decision  of  it. 

Mr,  WEBSTER  said,  that  he  rose  to  offer  a  few  re- 
marks in  reply  to  the  observations  of  the  gentleman  who 
had  just  taken  his  seat ;  and,  in  doing  so,  would  endeavor, 
as  nearly  as  he  could,  to  follow  the  course  of  those  obser- 
vations. The  g^entleman,  it  woidd  seem,  admits  that  the 
amendment  under  consideration,  is  not  likety  to  be  of 
practical  importance  in  the  present  case ;  but  he  supports 
it  on  the  ground  of  pure  principle.  Well,  sir,  on  the 
ground  of  principle,  tlien,  I  consider  it  as  of  importance 
that  this  House,  when  it  calls  at  all  for  papers,  should 
make  the  call  with  tlie  usual  reference  to  the  Constitu- 
tional discretion,  which  belongs  to  the  President  of  the 
United  States,  and  subject  to  the  limitation  which  that  dis- 
cretion may  dictate.  The  gentleman  says,  that  I  have  not 
sUted  the  case  accurately,  m  respect  to  the  history  of  this 
motion  and  its  original  shape  \  and  that,  although  at  first, 
the  msertion  of  the  clause  might  have  been  very  proper, 
yet  now  the  ground  is  changed,  and  it  has  become  impro- 
per; and  that  there  is  no  precedent  to  support  it  And 
the  gentleman  bars  all  inference  from  cases  merely  analo- 
gous, and  calls  for  a  precedent  that  shall  be  identical  witli 
this  case.  He  forewarns  the  House  against  being  misled 
by  a  lawyer's  argtiment,  firom  analogy.  Doubtless,  nr, 
thb  would  be  very  convenient  to  the  gentleman's  argu- 
ment; especially  tf  it  be  coupled  with  his  other  pomtion, 
that  the  case  is  new.  If  no  precedent  deser\'e  regard, 
but  one  to  be  found  in  precisely  such  a  case,  or  the  same 
case,  and  if  no  such  case  exist,  the  inference  is  very  easy, 
that  there  is  no  room  for  the  influence  of  precedent.  And 
if  the  premises  be  true,  the  inference  woidd  hold  always, 
and  in  all  C4uies  :  for  no  two  are  exactly  alike.  But  that 
plain  mle,  which  the  gentleman  calls  a  lawyer's  ai^iment, 
IS  somewhat  in  his  way.  This  teaches  us  that  precedent 
is  applied  from  one  case  to  another,  not  where  the  cases 
are  precisely  the  same,  but  where  the  principle  is  the 
same.  In  other  wonls,  tliat  a  just  and  proper  analogy  is 
fair  ground  of  ar^ment. 

Now,  sir,  in  this  case,  a  resolution  has  been  introduced, 
requesting  certain  information,  or  certain  correspondence, 
on  a  subject  affecting  our  foreign  relations,  to  be  commu- 
nicated, with  the  insertion  of  Uie  usual  clause,  leaving  it 
to  thtf  discretion  of  the  Executive  to  judge  how  far  such 
information  or  correspondence  could  be  communicated, 
without  injury  to  the  public  interests.  To  this  resolution, 
the  House  has  now  added,  in  substance,  a  new  paragraph, 
requesting  other  and  further  information,  on  precisely  tlie 
same  subject ;  and,  as  matter  of  course,  I  aoded  to  this 
second  call,  the  usual  words  of  qualification. 

Both  paragraphs 'respect  our  foreign  relations:  both 
respect  the  same  branch  of  those  relations  :  botli  re- 
spect the  same  identical  subject.  'What  reason,  then,  can 
there  be  for  striking  out  the  qualifying  words  in  the  loai 
paragraph  }  This  is  closer  than  common  analogy :  it 
would  seem  to  be,  as  neariy  as  possible,  the  same  case  ; 
the  two  calls  are  but  parts  of  one  call,  on  one  subject  My 
argument  is,  that,  being  introduced  into  the  first  resolu- 
tion, Tnow  tiic  first  branch  of  the  present  resolution)  thiy 
are  eaually  proper,  in  the  added  part,  (or  that  which  is 
iio>v  the  second  branch  of  the  resolution.)  How  is  it 
shewn  that  the  qualification  is  proper  in  one  part,  and  not 
in  the  other  ?  Suppose  this  were  the  case  w  an  ordinary 
mission,  (and,  in  principle,  it  is  the  same  thing  as  if  it 
wer?  any  of  our  missions  to  Europe,)  I  ask,  would  it  be 
Constitutional,  hi  this  House,  to  ask  the  President  to  dis- 
close, particularly,  and  without  reserve,  all  the  objects  he 
had^  at  a  ^ven  time,  in  view,  in  that  negotiation  ?  Surely 
not.  It  cannot  be  pretended.  But  the  gentleman  tells 
us  that,  as  the  latter  part  of  the  resolution  asks  for  more 


than  is  usual,  K  is,  on  that  account,  not  to  be  made  sabjen 
to  a  discretionary  clause.  Now,  sir,  to  me,  this  appears 
to  be  an  argument  for  directiy  an  opposite  inference  1 
tliink  that,  for  that  vety  reason,  it  ougnt  to  be  subject  '\ 
at  least,  all  the  usual  qualifications.  If  the  call,  itseK;  br 
for  more  than  is  usual,  it  is  a  stronger  case  than  usual  h* 
the  qualification. 

Let  us  look  at  the  general  reason  of  the  tiling.    Ifci 
there  not  be,  by  possibility,  some  one  or  mote  objec'j  :i 
importance  and  utility  connected  with  this  misnon,  %^s> 
a  disclosure  might  defeat }     I  think,  that  this  ia  pasctc. 
can  hardly  be  doubted.    It  b  well  known  that  toe  p-n- 
ral  wish  and  expectation  is,  that  tlie  cnmmunicatjor,  f 
practicable,  may  be  public,  and  not  secret  and  confideiie^ 
and  therefore  I  repeat  the  question,  may  there  not  Lr.  i 
all  probability,  some  object  which  could  not,  now,  be  <-> 
fully  made  public  ^     If  we  can  suppose  any  one  such.  ^ 
ought  to  settle  this  question.     I  can  suppose  manr  $r^ 
The  first  which  occurs  to  me,  and  that  only,  I  vlil  fu': 
I'he  honorable  gentleman  from  Louisiana,  in  the  scccsc. 
and  able  view  which  he  presented  of  those  tlungs  vlune 
might  engage  our  Ministers  at  Panama,  mentioned,  iso;^. 
the  endeavor  to  persuade  the  new  formed  nations  d  i* 
impolicy  of  forming  commeretal  treaties  on  the  grscnd -^ 
Caving  preference  to  particular  Powers.     Can  wciwe«r^ 
that  S^^this  purpose,  in  all  its  detail,  were  roadepeb/ic,  s 
might  defeat  it  ?    If  we  ask,  in  an  unqtudilied  asn^.  ^ 
the  objects,  we  ask  for  aU  the  objects,  paiticahr  sai  T'* 
neral,  collateral  and  direct,  primaiy  and  contingmt  ^^ 
practice  or  what  principle  can  justify-  us  in  demaV^sit 
such  a  premature  disclosure  }     Would  it  not,  or  W^*  f 
not,  enable  other  Powers  to  thwart  us,  and  to  secure  the: 
own  ends,  and  clinch  the  nail,  before  we  cobU  efi^ecioL'}    , 
act  in  the  case  }     Many  other  instances  mig^t  be «:    I 
duced  ;    but  the  position  is  too  obvious  to  need  firtht* 
illustration.      The  honorable  gentleman  refers  to  the  b-'> 
guage  of  the  President's  message,  in  which  he  speat- 
the  conditions  under  which  this  mission  is  propcseti  « •: 
of  not  departing  from  our  neutrality.      The  gendfia.' 
quotes  the  message  as  if  the  purposes  of  neutrahty  xh^ti 
expressed  were  hmited  to  the  prefeni  toar,   betweec  r 
new  American  States  and  Spain.    Where,  sir,  did  be  f 
this  limitation  ^     It  b  not  in  the  message.      He  usc^*  t 
words  present  war  with  emphasis.     I  repeat,  they  an; : 
in  the  message.     The  gentleman  cannot  find  thoin  t!«  -v 
iliere  Mr.  W.  read  all  that  part  of  the  raessr^e  w\k'  '^ 
latcs  to  this  subject.)     There  is  nothing*  here,  ar,  k<- 
the  **prt9eni  tear,**    Does  the  gentleman  mean  wi  '- 
and  to  throw  it  out,  as  a  possible  object  of  the  Presat-." 
to  enter  into  prospective  alliances,  offensive  and  dclessr: 
irith  these  Powers,  or  any  of  them  ^  And  that  nfia  ^  - 
present  war,"  we  are  to  be  boimd  by  the  acts  of  ti^<  ^ 
gress  at  Panama,  as  a  pars  iintegrtt^  as  be  calls  it,  •!  l* 
alliance  ? 

LMr.  FOK8YTII  explained.     He  had  not  said  thai " 
was  now  intended  hy  the  Executive,  but  that  *l-   • 
thing  might  happen.      Neutrality  has  not  aiiy  rrhC-' 
wars  hereafter,] 

Mr.  A^'EBS TEU  proceeded.     Sir,  I  thought  it  hsS 
thought  that  our  pohcy  of  neutrahty  refen  to  wan  fi^-"" 
or  contingent,  as  well  as  wars  present.      I  though:  t - 
in  declaring  that  we  should  not  depart  from  our  nei^trs" 
it  was  the  plain  and  obvious  meaning  of  the  Ki^sdest:- 
we  had  no  intention  of  changing  our  peace!  id  reL.'.'^ 
and  peaceful  pursuits,  nor  of  entering  into  engap.  n' 
which  might  lead  us  into  any  body's  quarrels  hut  vt  r 
Our  neutrality  is  a  system  growing  out  of  our  intx-r> 
consonant  with  our  institutions,  and  approved  b}   ^ 
whole  history,  and  all  our  experience.     And  fxTK*  "  t 
neutrality,  as'l  undentand  the  message,  it  is  not  ca^p* '  -  ^ 
that  we  shall  in  any  degree  depart,  by  any  thiqg '  "t 
done  in  the  Congress  of  Panama. 

The  honorable  member  preMe^  ^^  psrt  of  the  o^ 
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still  farther ;  and  endeavored  to  show  that  war  mi^t  re- 
sult from  tills  measure.  And  bow  does  he  make  this  out } 
Why,  he  says,  we  have  a  treaty  with  Colombia,  in  which 
the  principle  i^  adopted,  that  free  ships  make  fi^e  goods; 
and  that,  whenever  either  party  shall  be  engaged  in  war, 
the  other  shall  respect  this  principle  toward  all  the  Go- 
vernments which  shall  adopt  and  act  upon  it :  tliat  wc 
have  a  like  treaty  with  Spain ;  and  that,  if  Colombia  and 
Old  Spain  shall  be  engi^^  in  war,  and  we  were  to  act 
upon  this  principle,  Spain  will  refuse  to  admit  its  applica- 
tion, because,  she  wiU  reply,  that  the  Republic  of  Co- 
lombia \s  noi  A  nation^  but  only  her  rebellious  subject : 
and  so,  if  we  comply  with  our  treaty,  we  must  go  to  war 
with  Spain.  Sir,  the  gentleman  has  gone  vexy  far  round 
to  find  out  a  way  in  which  tWs  country  may  get  into  a  war 
with  Spain,  on  the  ground  of  our  recognition  of  tlie  inde- 
pendence of  Colombia.  Why  all  this  circuity  of  supposi- 
tion upon  supposition  f  The  result  of  the  whole  is,  that 
Spain  may  go  to  war  with  us  for  acknowledging  the  inde- 
p«*iidence  of  her  former  Colonies.  Sir,  that  cause  of  war 
is  notorious.  We  have  done  the  deed  :  we  have  made 
the  treaty  :  we  hold  intercourse  with  Colombia  as  a  so- 
vci-eign  Power  :  her  Minister  meets  here,  in  this  city,-tlie 
Representative  of  tl^  crown  of  Spain,  on  equal  terms. 
l>oes  Spain  choose  tAonsider  this  as  cause  of  war  ?  She 
has  long  had  the  option. 

It  is  not  asserting  the  provisions  of  our  treaty  with  her, 
ill  their  application  to  the  property  of  citizens  ot  Colom- 
bia, found  on  board  vessels  of  the  United  States  :  it  is  not 
from  proceedings  in  any  of  her  admiralty  courts,  that 
Spain  IS  to  be  informed,  for  the  first  time,  that  we  regard 
Dolombia  as  independent  Do  we  not  hold  an  open  mule 
ivith  aU  her  ports  ?  Nay,  have, we  not  a  public  treaty  of 
jLTTiity  and  commerce  with  her  }  Are  not  our  diplomatic 
relations  with  her  as  open,  as  notorious,  as  much  profess- 
ed, as  our  relations  with  Spain  herself  ?  Aye,  Sir,  have  we 
not  gone  still  further  ?  *  Have  we  not  declared,  that  we 
will  not  look  with  indifiTerence  on  any  combination  of  Eu- 
ropean Powers,  to  subdue  these  new  States,  and  reduce 
them  to  their  orig^al  dependence }  To  what  purpose,  then, 
Sir,  does  tlie  gentleman  axgue,  that  war  with  Spain  may 
grow  out  of  this  mission,  when  no  other  ground  is  found 
;br  it,  after  all,  than  our  recognition,  already  open  and 
I  vowed,  of  the  independence  of  the  new  Republics  ?  If 
iliis  be  cause  of  war,  I  repeat,  we  have  already  furnished 
t.  We  are  committed,  and  shall  not  go  back.  If  it  be 
laid  to  our  chaige,  as  an  offence,  that  we  treat  the  former 
Colonies  of  Spain  as  independent,  we  cannot  deny  it.  Our 
icts  have  been  overt  If  Spain  chooses  to  i*egaurd  this  as 
;ause  of  war,  the  option  is,  and  has  long  been,  with  her- 
self. It  is  vain,  then,  to  urge,  that  war  with  Spain  may 
'oUow  from  acts  which,  after  ^,  amount  to  no  more  than 
;^e  have  already  done. 

But  gentlemen  say  that  they  wish  to  see  the  instructions  of 
>ur  Alinisters.  And  what  will  tliey  do  with  the  document 
vrhen  they  get  it  ?  Do  they  propose  to  amend  ? — ^Mo- 
lify  ? — Strike  out  ? — ^Insert  ?  Sir,  if  we  propose  this,  we 
propose  to  take  into  our  hands  the  Executive  power  of 
:liis  Government.  We  transfer  the  treaty-making  power 
Tom  the  President  of  the  United  States,  where  the  Con- 
stitution has  placed  it,  to  the  popular  branch  of  the  Legis- 
lature. Undoubtedly,  under  the  respondbility  of  his  situa- 
ion,  every  member  roust  decide  for  himself,  when, an  ap- 
>ropriation  is  asked  to  cany  a  treaty  into  effect,  whether 
le  will  grant  or  withhold  it  It  is  vain  to  speak  of  his 
noral  obligation :  the  Constitution  g^ves  him  the  power, 
ind  he  may  exercise  it,  of  withholding  his  consent  to  the 
ippropriation.  But  that  is  the  extent  of  his  agency,  and 
>f  his  power,  as  to  a  treaty  proposed  or  made  by  the  Exe- 
jutive. 

I  agree.  Sir,  that  it  is  veiy  deniable  we  should  have  all 
iie  knowledge  on  this  subject  which  we  can  properly 
;>ossess  :  but  the  question  i9»  whether  we  shall  not  make 
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tlie  same  reference  to  the  Executive  discretion,  in  this, 
that  we  do  in  all  other  cases  ?  It  is  said,  we  must  not ; 
but  that  we  should  call  for  the  entire  correspondence,  and 
all  the  objects,  specifical  and  in  detail,  of  the  CongreHS, 
and  all  the  powers  of  the  Ministers  who  are  to  be  sent 
there.  Sir,  the  President  may  have  the  best  reasons  for 
withholding  these,  or  some  of  them.  It  is  veiy  probable 
that,  in  the  progress  of  events,  his  own  views  may  change, 
with  changing  circumstances.  New  relations  may  arise  : 
and  whenever  any  such  changes  happen,  is  he  expected 
to  come  again  with  his  object ,  and  his  details,  to  this 
House  ?  The  gentleman  himself  admits,  that  the  omission 
of  the  clause  will  do  little  or  no  ^food,  as  to  obtaining 
what  we  want  for  the  present  occasion.  I  hope,  then,  we 
shall  not  set  a  general  precedent  of  this  character.  In  one 
respect,  I  agree  entirely  widi  the  gentleman  :  it  is  when 
Jie  says,  that,  after  all,  it  must  remain  discretionary  with 
the  President  to  make  a  full  communication  or  not  But, 
Sir,  who  doubts  that  the  President  will  make  the  commu- 
nication, and  that  he  will  make  it  as  full  as  can  be  desir- 
ed ?  Is  it  not  his  interest  to  do  so  ?  Must  it  not  be  his 
desire  to  do  so  >  Must  he  not  know  that  in  this,  as  in 
every  thing,  he  can  only  stand  firmly,  while  he  stands  on 
the  enlightened  approbation  of  an  enlightened  People  } 
Dares  any  man  doubt  that  tlie  President  is  aa  willing  to 
shed  li^ht  on  this  subject,  as  the  humblest  citizen  can  be 
to  receive  light  ?  The  gentleman  says,  it  is  recommended 
to  repose  implicit  confidence  in  the  Executive.  Sir,  I 
have  not  heani  it  recommended,  by  any  body  here,  to  re- 
pose implicit  confidence :  I  have  only  heard  it  said,  that 
we  ought  to  repose  the  ordinary  confidence  which  we  re- 
pose on  other  occasions,  and  that  we  ought  not  to  exhibit 
extraordinary  diffidence.  I  object  only  to  unreasonable 
jealousy,  and  premature  suspicion.  Let  us  go  on,  then* 
with  the  call,  in  the  ordinary  manner.  I  only  repeat  what 
I  said  early  in  the  debate,  that  I  act,  and  mean  to  act, 
without  the  least  reference  whatever  to  the  manner  in 
which  otliers,  in  another  place,  may  peiform  their  duties. 
I  look  only  to  the  duty  incumbent  on  us,  on  a  subject  of 
high  interest,  and  on  which  tliis  House  has  a  ng^tto 
the  information  which  may  conduct  it  properly  to  the  end 
of  its  deliberations. 

Mr.  POWELL  said  he  wss  opposed  to  the  resolution 
of  the  gentleman  from  Pennsylvania,  and  he  should  have 
contented  himself  with  giving  a  silent  vote  in  opposition  % 
but,  from  the  course  which  had  been  adopted  by  gentle- 
men, diuing  the  discussion  of  this  subject,  and  the  exten- 
sive range  of  aigument  in  which  tliey  had  indulged,  in- 
volving the  policy  of  the  Panama  roissioi^  it  miffht  proba- 
bly be  inferred,  that,  by  voting  in  opposition  to  me  rMolu- 
tion  of  the  gentleman  mxn  Pennsylvania,  and  the  original 
resolution,  he  should  be  considered  as  pledged  in  relation 
to  his  final  vote  on  the  subject.  To  rebut  any  such  im- 
plication, he  now  rose  to  detain  the  House  a  few  moments, 
and  to  assign  the  reasons  for  the  vote  he  intended  td  give. 

The  original  object  of  the  resolution  moved  by  the  gen- 
tleman from  South-Carolina,  (  Mr.  Hamixtojt)  and  the 
object  of  the  amendment  proposed,  and  now  adopted,  by 
the  gentleman  from  Massachusetts,  was  to  obtain  such  in- 
formation as  would  enable  us  to  proceed  to  the  investig«r 
don  of  the  subject  of  the  proposed  mission  to  PananOy 
and  to  act  understandingly  and  correctly  on  the  subject. 

Mr.  P.  considered  the  whole  course  of  the  discussion, 
as  to  the  policy  of  this  mission  to  Panama,  as  premature, 
and  unconnected  with  the  real  question  which  had  been 
submitted  to  the  conudenition  and  detennmation  of  tlda 
House.  The  object  of  the  resolution,  he  repeated,  was  to 
procure  the  necessaiy  information  to  enable  the  House  to 
understand  the  important  question  as  to  the  policy  of  the 
recommended  mission  to  Panama.  It  is  evioent,  he  said, 
that  it  was  premature  to  go  into  such  discussion,  without 
the  lights  to  be  calculated  upon  fix>m  the  infonnation  the 
resolution  asked  for.     5fr.  P.  asked  what  would  be  tb9 
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pTActical  effect  of  the  proposed  aroendnient  of  the  gen- 
tkman  from  Pennsylvania  '  Would  it  afibrd  to  this  House 
any  further  information  than  the  Tloiue  could  or  would 
derive  from  the  Executive  department,  under  the  resohi- 
tion  as  it  now  stands  ?  By  what  process  of  reasoning  coidd 
the  (gentleman  bring  his  mind,  or  the  minds  of  this  House, 
to  the  conclusion  that  they  would  derive  more  information 
by  giving  the  resolution  a  shape  such  as  he  contemplated, 
than  by  suffering  it  to  remain  in  its  present  situation  ? 
The  proposed  alteration  is  only  calctikted  to  be  opera- 
tive as  it  implied  a  want  of  conndence  in  the  President  of 
the  Un'ted  States.  It  could,  in  fact,  have  no  useful  effect, 
except  in  reference  to  a  dereliction  of  duty  in  that  officer, 
if  it  could  even  have  effect  in  that  aspect ;  and  although, 
(Mr.  P.  said)  he  wa^  not  disposed  to  yield  himself  up  impli- 
citly, in  relation  to  confidence  in  the  President,  or  to  pin  his 
faitii  upon  the  Head  of  any  Department  of  the  Government, 
et  he  was  i>ot  disposed  to  withhold  that  confidence,  unless 
le  was  warranted  in  so  doing,  by  some  information,  or 
some  fact,  calctdatcd  to  diminish  reasonable  and  proper 
confidence.  Was  this  House  prepared  now  to  say,  that, 
by  an  official  act  of  the  President  of  the  United  States,  he 
has  justiv  forfeited  that  confidence  which  was  due  to  him, 
and  which  ought  to  subsist  between  the  coordinate 
branches  of  this  Government  ^  If  any  circumstance  had 
taken  place,  which  wotdd  warrant  such  a  conclusion, 
Mr.  P.  said  it  had  not  reached  his  ear.  go  fiir  as  the  Pre- 
sident stands  in  relation  to  this  House — so  far  his  course 
had  been  of  that  charscter  as  not  to  destroy  a  reasonable 
and  fair  confidence  in  him.  Thus,  Mr.  P.  said,  the  neces- 
sary effect  of  the  proposed  amendment  wotdd  be,  to  imply 
a  want  of  proper  confidence  :  because,  if  the  President 
acts  with  good  fiiith,  the  necessary  result  would  be,  that 
he  would,  upon  the  call  recommended,  communicate  all 
the  necessary  information.  It  would  only  be  in  the  event 
of  his  acting  in  bad  faith,  that  he  woidd  withhold  it — ^pro- 
vided the  safety  and  interests  of  the  nation  did  not  rerf  ilre 
him  to  do  so.  Surely  such  would  be  his  course.  If  he 
sho«ild  not  act  with  g^ood  faith,  could  the  House,  or  the 
gentleman,  by  giving  his  shape,  or  any  other  shape,  to  the 
resolution,  make  him  observe  good  fiiith  }  No.  If  he 
were  disposed  to  withhold  the  information  from  the  House, 
or  if  he  were  disposed  to  make  it  his  duty  to  the  House, 
and  its  call,  or  to  the  nation,  they  could  give  no  ^ape, 
howr»ver  imperative  it  might  be,  to  any  resolution,  to  drive 
liim  from  his  course,  and  to  act  with  good  faith. 

Mr.  P.  said,  he  had  no  apprehensions  that  the  President 
would  not  observe  good  faith  to  this  House,  in  telation  to 
tliis  matter,  and  he  hoped,  sincerely,  he  should  be  able 
to  say  so  hereafter,  as  it  regarded  every  other  great 
uid  important  interest  of  the  nation.  If  in  tlus  hope  he 
should  be  mistaken,  he  should  not  be  silent  Mr.  P.  re- 
peated, that  the  proposition,  if  important,  must  be  based 
on  a  want  of  conndence  in  the  good  faith  of  the  Presi- 
dent If  he  acts  with  good  faith,  we  shall  have  all  the  in- 
formation  he  has,  if  it  be  safe  and  proper  to  communicate 
It,  under  the  resolution  as  it  now  stan^  He  is  a  co-ordi- 
nate branch  of  the  Government.  His  power  to  exercise 
discretion  in  this  matter,  is  sanctioned  by  ^e  example 
of  Washington,  and,  in  the  exercise  of  that  power,  he 
will  give  or  withhold  information,  whatever  shape  we  may 
giveibe  resohition,  or  whatever  langague  we  may  employ. 
If  we  give  the  peremptoiy  aspect  to  the  resolution,  that 
was  asked  by  the  gentleman  from  Pennsylvania,  Mrould  his 
object  be  more  certainly  attained  }  Mr.  P.  said,  no.  It 
could  not  alter  the  result,  in  any  aspect  in  which  he  could 
view  the  subject  The  President  would  either  give  or 
withhold,  in  reference  to  his  own  judgment,  any  portion 
of  the  information  that  he  may  think  proper,  in  the  exer- 
dae  of  his  constitutional  power.  If  ^e  President,  in  vio- 
lation of  hit  high  duties,  intended  to  withhold  ftom  this 
House  any  information  in  relation  to  this  subject,  or  any 
other,  he  should  despair  of  removing  the  £f1iculty  by 
the  amendment  proposed,  or  any  other  amendment  that 


human  ingenuity  could  shape  or  devise.  Weihallgt: 
the  same  information  precisely,  whether  we  tdopt  or  re- 
ject the  amendment :  and,  being  worse  than  useka.  k 
should  vote  against  it. 

Such  being  the  result,  he  would  ask  die  House  if  t&ty 
were  disposed,  even  by  implication,  to  evince,  onderei- 
isting  circumstances,  such  a  distrust  of  the  ExecQtivt,]^ 
to  believe  he  would  wantonly  and  uselesdy  withhold  liv 
the  House  infisrmation — information  which  they  w^ 
for,  and  declared  necesaary  to  enable  them  to  >ct  onder 
standingly  '  It  woidd  be  against  his  own  interest  to  pm- 
sue  such  a  course.  He  is  pledfced  and  coniiectHltotlx 
world,  to  the  nation,  and  to  this  House,  ubavbgBrp?)^- 
ed  the  policy,  by  accepting  the  invitation  to  sei)dni» 
ters  to  Panama.  His  pledge  is  evidenced  by  his  msa^ 
to  tliis  House.  He  depend  on  us  to  redeem  this  pledfr- 
He  must,  of  course,  feel  a  strong  solicitude  to  tare  Ac 
sanction  of  this  House.  He  cannot  proceed  witknt  t 
We  may,  in  this  view,  confidently  expect  full  infennstw. 
But,  till  the  information  came,  he  should  not,  bMWdfl; 
press  his  opinion  on  the  subject  of  the  rnhnoiL  HeTooiii 
not  trouble  the  House  with  his  crude  notions  and  ropr^ 
tions  on  a  subject  upon  which  we  profess  to  be  uinnfcnrti< 
and  aak  for  light  He  would  not,%i  the  dark,  specdk; 
upon  the  objects,  purposes,  and  ends,  to  be  attiiiw!  h 
our  participating  m  the  affairs  of  the  Congrta  Xcf 
woidd  he  say  that  we  ought  to  meddle  in  the  natter. 

Mr.  P.  begged  leave  to  make  one  more  renoAWwe 
he  took  his  seat,  as  having  an  operative  influcneo^ 
mind  in  the  vote  he  had  dready  given,  snd  ihcf^t  k 
intended  to  give.  It  was  in  reference  to  a  resolotien  po|- 
ed  by  an  honorable  gentlenum  from  Pcnnsylnms,  m 
he  had  in  his  eye,  and  die  reading  of  which  he  had  ciJk 
for  at  an  early  sUge  of  this  debate.  On  this  rejoi-iw^ 
the  House  was  compelled  to  express  an  opinion,  upon  w 
subject  of  the  proposed  mission.  The  subject  ws^ 
tinctly  before  the  House  :  we  are  bound  to  delioenfc 
upon  it  and  vote.  Being  thus  obFiged  to  eipi»<:^' 
opinions,  it  was  certainly  not  only  desirable,  bit  wser 
tial  that  we  should  have  all  necessary  information  to  tfi 
ble  us  to  act  understandingly  ;  and  in  this  view  tbe* 
was  proper.  As  to  the  time  of  making  thb  call,  v-f- 
said,  ther^  was,  in  the  resolution,  no  time  prwcrjf- 
witliin  which  we  expected  the  comraiuucationtobei*'' 
The  time  was  a  proper  subject  for  the  exercise  cf  «»« ^* 
cretion  of  the  President,  always  holing  lum  ^^^^ 
for  the  observance  of  a  proper  decorum  towards  the  1>«J 

Mr.  DRAYTON  observed,  that  it  was  ccrhunly  »^ 
ject  of  deep  regret  that  so  much  time  should  be  ocn^ 
by  the  discussion  of  a  question  like  that  which  joi  «^ 
pied  the  House.  For  himself,  he  conceived  th»t,  »^ 
substance,  there  was  little  difference  between  the  rt*R 
tion,  as  proposed  to  be  amended  by  the  8*"^']^^ 
Penns^'lvania,  and  as  already  amended  on  *^  "\JJ^ 
the  gentleman  from  Massachusetts.  But,  ^*>"?J*^i 
might  differ  very  little  in  substance,  a™^)^^5?7^i 
their  import.  The  introduction  of  a  single  wort,  «"*" 
mi]  *  * 

SU' 


ight  not  change  the  sense  of  a  P'^'^^**"*,\  n,^ 
ifficient  to  present  it  in  a  different  shape,  «nd»"Tj^y 
loading  a  resolution  wth  exceptions  ana  P"'^*'J\-^  I 
do  not  entirely  destroy  its  substance,  w?  "'J X^^ 
weaken  its  effect.  Whether  provisos  were  rjP^^  ^ 
so  often,  or  whether  they. were  not  inserted  at  »^, 
practical  result  would  be  the  same  ;  beoause,  icm^ 
the  call  in  the  most  imperative  fbrm  we  can  c*'?^ 
and  let  us  insert  into  it  a  requisidon  fbf  «^?7  °?^ 
and  paper,  and  for  ever^'  species  of  ^"^®™**2lllT?«tf 
be  imagined,  woukl  not  the  President,  ^»**Jj^-p^ 
the  communication,  withhold  such  documcnj  Pr|j 


and  information,  as  he  supposed  the  public  ^j^p^^ 
should  not  be  communicated  }  No  differe*^  -««!«<•* 
as  to  the  authoritative  effect  of  die  >«8ohibonjin^  J 
suH  from  agreemg  or  not  agreenigto  the  w^***Vy 
genUeman  torn  Fennqrlva^    But  there  irtf  *^ 
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view  in  which  thi*  became  of  some  importance.  It  is 
certainly  proper  that  thia  call  should  so  be  framed  as  to 
show  to  the  President  whether  we,  are  anxious  for  this 
information  or  not ;  and  to  him  it  appeared  that,  if  the 
proviso  should  be  repeated  in  the  resolution,  the  House 
would  seem  to  express  to  the  President  that  they  wish 
him  to  be  particularly  careful  as  to  the  extent  of  his  com- 
munication ;  and  in  this  it  appeared  to  him  that  the  great 
difference  consisted  between  the  amendment  of  the  gen- 
tleman from  Massachusetts  and  that  proposed  by  the  gen- 
tleman from  Pennsylvania.  If  the  former  prevails,  the 
Executive  wiU  perceive,  on  the  fiice  of  the  resolution, 
that  the  House  feels  lukewarm  on  the  subject,  and  is  dis^ 
posed  to  fiimish  him  with  pretexts  ibr  not  fully  giving 
tlieinfonnation.  But  if  the  call  is  to  go  in  the  unqualified 
form  desired  by  the  j|;entleman  from  Pennsylvania,  no 
such  inference  can  legitimately  be  dmwn. 

In  the  course  of  this  discussion,  several  remarks  had 
been  spphed  to  his  honorable  friend  and  colleague,  (Mr. 
Hamiltoh)  who  was  not  now  in  his  place,  in  wbich  he 
did  not  think  that  gentleman  had  been  fairly  treated.  The 
resolution  had  been  called  his,  and  the  gentleman  fit>m 
Massachusetts  had  said  that  his  bononible  friend  had  al- 
ternately adopted  and  repudiated  his  own  offspring.  But 
how  had  his  colleague  done  this  ?  Was  it  not  from  the 
first  manifest,  that,  owing  to  causes  which  his  friend,  with 
his  usual  candor  and  frankness,  had  stated  to  the  House, 
he  did  not  think  the  House  ought  then  to  pass  the  resolu- 
tion ?  A  similar  resolution  was  siterwards  offered  by  ano- 
ther gentleman,  and  the  question  being  put  whether  the 
two  resolutions  were  not  in  substanqe  the  same,  the  Chan* 
had  decided  that  they  were.  And,  with  the  consent  of 
the  mover  of  the  btter  resolution,  the  resolution  of  his 
colleague  was  conudered  before  the  House.  What  then 
was  the  conduct  of  his  honorable  friend  f  So  little  de- 
sirous had  he  been  of  being  considered  the  author  of  a 
resolution  which  he  had  not  pressed,  that  he  wished  to 
withdraw  it,  and  suffer  that  of  the  gentleman  from  Ken- 
tucky to  take  its  place.  But  this  course  was  forbidden 
b  V  a  rule  of  the  House.  He  was  therefore  obliged,  bv 
circumstances^  to  consider  as  his  own,  a  resolution  which 
he  did  not  press»  and  which  he,  in  fact,  desired*  should 
not,  at  that  time,  be  considered.  Now,  every  gentleman 
must  know,  that  there  wa^  often  as  mucli  consequence  in 
the  time  at  which  a  resohition  is  offered,  as  in  the  form 
which  may  be  riven  to  it.  Various  amendments  were  af- 
terwards introduced,  and  as  bis  fHend  was  not  permitted 
to  withdraw  his  resolution,  he  consented  to  those  amend- 
ments, under  the  impression  that  they  improved  the  ori- 
j^nal  resolution.  Afterwards  a  proposition  was  offered 
by  the  gentleman  from  Massachusetts,  which,  though  it 
[lad  the  form  of  an  amendment,  and  by  rule  could  only 
be  received  as  such,  was,  in  hicX  and  in  truth,  a  substitute 
Tor  the  resolution  of  bis  honorable  friend.  This  new  reso- 
lution contained  a  duplication  of  provisos,  as  to  the  discre- 
ion  of  the  President  in  making  the  communication  re- 
|uired,  and  tUs  produced  an  essential  difference  in  the 
:one  and  manner  of  the  calL  His  friend  was,  therefore, 
ustly  entitled  to  consider  this  resolution  not  as  his,  thourii, 
n  point  of  form  and  rule,  it  had  to  be  so  considered  by 
he  House,  and  he  had  an  entuw  right  to  act  toward  it  as 
f  in  fact  it  had  been  the  resolution  of  the  gentleman 
rom  Massachusetts.  When,  therefore,  the  gentleman 
rom  Massachusetts,  in  a  vein  of  pleasantry,  talked  about 
lis  friend's  adopting  and  repudiating  his  own  offspring, 
le  roust  have  forgotten  that  he  was  himself  the  parent  of 
he  bantlin?  which  he  assigned  to  another  father. 

Mr.  U.  added,  that  he  had  been  induced  to  make  these 
cmarks,  because  his  honorable  friend  and  coUeas^ue  was 
bsent,  and  had  not  had  an  opportunity  to  defend  himself. 
Mr.  D.  went  on  to  observe,  that  the  few  observations  he 
tftd  addressed  to  the  House  some  di^  before,  appeared 
o  faaye  been  ahogether  ndsundentood.    A  gentleman 


from  New  York,  (Mr.  Wood)  ascribed  to  him  words  whic^ 
he  had  never  uttered,  and  assigned  to  those  words  a 
meaning  which  he  certainly  had  never  intended  to  express. 
The  gentleman  represents  me  as  having  sud  that  this 
House  has  nothing  to  do  with  the  present  subject.  Sbr, 
I  never  said  so ;  but  I  did  say,  that  1  thought  the  House 
had  nothing  to  do  with  its  discussion  at  the  present  time ; 
and  it  does  really  seem  to  me  extraordinary,  that  the 
House  should  consume  so  much  time  on  a  question  which 
may  never  come  before  it,  unless  we  should  resolve  our- 
selves into  a  Committee  of  the  Whole  on  the  state  of  the 
Nation,  for  the  purpose  of  discussing  an  abstract  propo- 
sition as  to  the  policy  of  sending  Ministers  to  the  Congress 
of  Panama. 

He  held  it  to  be  the  duty  of  the  House  to  be  economi- 
cal of  its  time  :  for,  added  Mr.  D.,  make  what  speed  we 
can,  there  is  always,  at  the  close  of  the  session,  a  vast  at^ 
rear  of  unfinished  business. 

Suppose  the  information  required  were  obtained,  what 
practical  use  could  now  be  made  of  it }  I  know  of  none, 
excepting  that  the  act  of  this  House  mig^t  be  supposed 
to  gfive  an  impulse  to  the  too  deliberate  movements  of 
another  branch  of  the  Legislature. 

Cases  have  occurred,  in  which  information  relative  to 
treaties  has  been  refused.  If  such  information  could  be 
reAised,  could  it  be  upon  a  better  ground,  than  that  Min- 
isters, to  negotiate  the  treaty  referred  to,  had  not  been 
commistdoned,  might  never  be  commissioned,  and  that 
the  treaty  might  never  have  an  inception ;  and,  if  it  were 
refused,  for  the  reasons  assigned,  should  we  not,  by  these 
long  debates,  have  been  consuming  time,  which  our  con* 
stituents  intended  we  should  employ  in  a  very  different 
manner }  Should  we  be  called  upon  fbr  appropriationr, 
we  shouldlfaenbe  enthled  to  ask  for  information.  When 
thus  called  upon.  It  MriU  be  soon  enough  to  ask  for  infor- 
matk>n,  and  then  we  should  act  upon  that  infonnation 
practically  and  usefiiUy^, 

A  question  had  been  asked  by  the  gentleman  from 
Massachusetts,  which  appeared  to  him  to  be  a  very  ex- 
trsordinary  one.  After  he  himself  had  moved  the  amend- 
ment which  is  now  before  the  House,  and  which  calls  for 
this  information,  the  gentleman  inquires  for  what  purpose 
we  want  it  \  Whether  we  are  to  add  to  or  to  limit  the 
instructions  given  by  the  President  to  our  Ministers  ?  No^ 
sir.  We  are  not  either  to  add  to,  or  take  from,  their  in- 
structions. But  we  need  this  information,  if  we  do  re- 
qun%  it«  in  order  to  guide  our  judgment,  and  enable  us 
to  act  when  it  ^all  be  proper  fmr  us  to  do  so  ;  becausct 
if  the  mission,  when  explained  by  the  information,  shall 
appear  to  us  to  chmpromit  the  honor,  the  neutrality,  or 
the  interests  of  the  country,  it  will  be  our  duty  to  refbse 
to  make  appropriations  fbr  carrying  it  into  effect.  After 
it  has  been  ratified,  we  could  not,  constitutionally,  refuse 
the  appropriations  wliich  its  execution  miglit  require. 

Mr.  MITCHELL,  of  Tennessee,  now  moved  an  ad- 
journment ;  and  the  question  being  taken,  it  was  decided 
m  the  negative. 

Mr.  MALLARY  now  renewed  the  motion  for  the  previ- 
ous question ;  but  tlie  House  refused  to  sustain  the  mo- 
tion— ^Ayes  69,  noes  110. 

Mr.  MITCHELL,  of  Tennessee,  said,  though  the  hour 

IS  late,  he  wished  to  say  something  to  the  House  on  this 
subject,  but  it  was  with  peculiar  diffidence  that  he  should 
do  so»  seeing  that  certain  men,  who  were  pursuing  certain 
measures,  would  be  opposed  to  hearing  him.  He  had 
always  thought,  till  recently,  that  he  knew  something  erf" 
human  nature,  but  he  now  found  that  he  was  a  mere  no- 
vice* He  believed  he  had  less  feeling  on  this  subject, 
than  most  of  those  who  had  undertaken  to  say  any  thing 
about  it.  He  had  hitherto  said  but  little,  and  he  intended 
to  sa]r  still  less,  in  rehition  to  it,  but  it  might  happen  that 
he  might  cast  some  idea  into  the  minds  of  some  indivi- 
duals, that  might  be  useful  to  them:  though  he  should 
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not  attempt  to  convince  them  on  the  Hudibnstic  princi- 
ple :  for 

**  He  that's  convjnc'd  against  his  will, 
"Is  of  the  same  opinion  still." 

To  such  as  these,  he  addressed  no  argument.  He  spoke 
to  those  who  would  think — to  those  who  would  listen — 
and  who  had  not  applied  to  the  Delphic  oracle  for  opin- 
ions. Mr.  M.  said  he  was  one  of  those,  who,  let  tlieir 
minds  be  never  so  limited,  thought  for  themselves.  The 
ninety  thousand  people  whom  he  had  the  honor,  for  their 
misfortune  and  his  happiness,  to  represent,  had  sent  him 
here  to  think  for  himself :  he  was  not  sent  here  to  allow 
others,  however  high  their  standing,  or  brilliant  their 
talents,  to  think  for  him.  Their  thoughts  might  be  more 
brilliant  and  freer,  but  they  were  their  own  and  not  his, 
till  he  adopted  them. 

And  now,  a  few  words  to  the  subject :  and  he  would 
attempt  first  to  answer  some  of  the  arguments  of  the 
gentleman  from  New  York.  That  gentleman  seemed  to 
oppose  the  proposition  of  the  gentleman  from  Pennsyl- 
vania, on  account  of  its  novelty :  it  was  a  new  matter, 
and,  therefore,  we  must  have  a  precedent  for  it.  He  did 
not  wish  to  treat  the  argument  of  the  gentleman  with 
ridicule,  but  he  must  ask  his  pardon  for  doing  so  :  for  it 
put  him  in  mind  of  a  story  he  had  heard  of  a  boy,  who 
was  carrying  a  bag  on  his  back,  with  a  pumpkin  at  one 
end,  and  a  rock  at  the  other,  and  when  he  was  asked  why 
he  did  so,  he  said,  why  my  father  did  so  before  me.  If 
they  talked  of  precedent,  they  went  on  the  ground,  that, 
heretofore,  they  had  acted  in  a  particular  way ;  ergOt  they 
roust  do  so  stiU. 

It  b  never  too  late,  Mr.  M.  said,  to  correct  an  error. 
Now,  as  to  precedent,  he  thought  it  *%'as  impossible,  in  the 
annals  of  the  history  of  this  nation,  we  could  get  one  for 
the  subject  now  under  discussion.  They  might  look  back 
to  those  annals,  and  they  would  not  find  even  the  vestige 
of  one.  When  did  ever  a  case  like  this  present  itself  to 
the  House  }  Where  was  one  to  be  found,  bearing  a  simili- 
tude to  it }  None,  he  was  sure,  had  ever  taken  the  devi- 
ous and  strange  coimte  which  this  proposition  had  taken. 
When  it  was  first  introduced,  they  had  no  feelings  on  the 
subject ;  but  it  was  laid  on  the  table,  and  there  rested  for 
a  while  :  but  it  afterwards  rose  up,  foaming  on  them  like 
8oda  water.  What  was  all  this  for  P  What  was  all  this 
feeling  manifested  about  }  A  while  ago,  they  did  not 
want  the  information,  and  now  they  do.  If  it  was  right 
formerly,  it  is  right  now.  Mr.  M.  said  he  had  asked  for 
a  little  information  on  tliis  subject,  in  the  earlier  part  of 
this  investigation,  but  he  had  received  none.  M'hy,  there- 
fore, was  it  asked  for  now  }  On  tlie  other  hand,  it  was 
said,  it  was  all  ri^ht ;  it  was  quite  consistent  tliis  informa- 
tion should  be  furnished  ;  but,  whatever  you  do,  dont 
have  too  much  of  it ;  their  eyes  were  weak,  and  they 
might  have  such  a  blaze  of  information  as  would  palsy 
every  exertion  of  their  minds.  Mr.  M.  said  he  thought 
he  was  able  to  resist  this  efiulg^nce.  But  they  were  not 
to  have  it :  for,  if  they  did,  they  would  become  as  wise  as 
the  President 

What  is  it,  then,  tliat  gentlemen  so  much  fear  *  Why 
is  the  resolution  so  guarded  P  In  his  mind,  Mr.  M.  said, 
it  was  a  sort  of  advertisement  to  the  President,  which 
says,  we  ask  you  to  give  information,  but  we  dont  want 
you  to  give  all  the  information.  Why  were  those  words 
60  often  used  }  Why  were;  tliey  so  tautblog^cal,  unless 
with  a  view  to  communicate  to  liim  that,  though  you  are 
asking  for  information,  in  tnith  you  do  not  want  it  }  There 
could  be  no  other  reason  that  he  could  see.  The  gentle- 
man has  saifl  there  could  be  no  precedent  for  this  mission. 
Mr.  M.  would  tell  him,  in  reply,  that  such  a  case  had  never 
occurred,  and  if  it  had  not  occurred,  how  could  they  ex- 
pect to  find  a  precedent  for  it  ^  '['he  gentleman  fitim  New 
York  sgdd,  a  case  might  present  itself,  where  this  course 


might  probably  be  Aought  necesssrv ;  bul  Mr.  E  ai 
if  there  was  any  case  on  this  earth  diat  prfsented  isek' 
for  the  deliberations  of  fieemen,  thatitqiffltdi6irifi(» 
tigation  of  its  whole  contents,  this  was  one. 

What  was  it  they  were  about  to  do  >  Mr.  E  lid  b 
would  take  up  the  President's  language,  and  od  thiiz 
would  view  the  matter. 

[Here  Mr.  M.  quoted  that  part  of  the  Piesidenesw 
sage,  which  relates  to  the  mission  toPsnaina.i 

This  was  what  the  President  had  siid,  sod  this  wssib 
foundation  of  all  this  inquiry,  this  argument,  thi&ei]R» 
non  of  feeling,  this  brawling  fi>r  the  question.  Loeii 
it  for  a  moment,  and  what  was  it }  The  PRskbiOT 
we  are  to  partake  in  the  deliberations  of  this  Ampbr^ 
onic  council,  but  we  are  to  take  special  care  ootto  ri^t' 
the  neutrality  which  we  hold  to  England,  to  Spuii,>i 
other  Powers.  This,  it  was  said,  was  not  a  Holy  i&K . 
but,  if  it  was  not  a  holy  one,  it  must  be  unholy. 

The  President  had  told  us,  we  were  to  paiticipite  a^ 
deliberations  ;  em,  in  the  debates  of  this  Congres:  vi 
we  must,  therefore,  have  some  Nestor,  wm  S0G&5 
there,  some  philosopher  of  the  old  tines,  vbose  1^ 
was  so  trained  that  he  would  not  deviate  a  hair's  M 
from  the  line  of  conduct  he  ought  to  pursue.  T^^ 
agrood  cause,  Mr.  M.  said,  why  they  AoukinakftiKfr 
quiry  in  the  most  peremptory  manner,  why  hehai«cr? 
ed  the  invitation.  We  could  not  posably  inte^  ^ 
their  concerns  and  conclusions,  without  taking  fctis^ 
way  or  the  other ;  and  he  begged  lea^e  to  call  dx  ^ 
tion  of  the  House  to  the  lamguage  of  one,  «base^' 
perhaps  hovered  over  this  asaenSily,  which  kwu^ 
very  means  of  founding  :  they  ought  to  ieii«t  a«i  «• 
liberate  coolly,  agitated  by  none  of  those  ftcJiapfl^ » 
perity  towards  the  powers  that  be ;  neither  let  *^  •' 
eulogise,  and  place  unbounded  confideste  « '^  ""* 
power ;  but  they  should  act,  as  it  beca»  Am»a»  JJ 
act— as  Representatives  of  a  free  and  cnIiri*t*i^«JP^ 
to  whom  they  were  to  give  an  account  01  ^cw"^ 
as  well  as  to  that  tribunal,  to  the  bar  of  vhich^?!^ 
all,  sooner  or  later,  appear. 

[Here  Mr.  M.  Quoted  that  part  of  Washingt»»Fi* 
well  Address,  which  relates  to  the  policy  to  be  jHia^ 
by  America  towards  foreign  Powers.) 

Let  us,  said  Mr.  M.,  be  free  from  entangling »flff 
let  us  be  distinct,  as  our  motto  imports:  "<p^ 
untim"— one  amongst  many ;  let  us  be  as  a  ^^^"^ 
con  to  man  in  pursuit  of  liberty  <  but  nerer  ie»  wf*^ 
in  the  disputes  of  other  nations,  and  iovohe  wfl*^;; 
their  policy.  Our  distinct  situation  requires  «s » -^ 
care  of  our  own  concerns,  and  not  to  meddk  vita  v> 
of  other  nations.  ^ 

Why  were  we  to  send  Ministers  there  ?   1^^^ , 
has  said  it  shall  be  done,  and  the  gentlennn  fr^  ^ 
York  has  said,  we  ought  to  have  unbounded  fc*- 
M.  said  he  was  no  sceptic  ;  he  hadasmuchruQi^  ' 
gentlenum  could  reasonably  expect,  in  the  Pks*  , 
the  United  States,  though  he  had  been  denoejo;; 
some  of  tlie  little  hireling  prints,  (he  did  not  aj^^^ 
those  in  the  city  of  Washmgton)  as  an  oppositjoij- 
repelled  the  foul  charge.    He  would  have  taken  a»» 
course  he  had  done  if  he  had  been  raised  *^"*  * 
Quincy  Hill ;  but  because  he  was  a  Tcnnessesn,  "^l^. 
he  was  free,  and  was  not  ashamed  to  fpe»k ' 
thought  right,  he  was  to  be  set  down  as  an  opp»^ 
He  wouW,  he  said,  support  the  Adrainistration  *^^, 
thought  it  was  in  the  right,  and  he  would  op^  * 
he  thought  it  was  wrong ;  and  he  would  hare  o^^ 
the  Administration  of  his  friend,  General  J«*?^L  ' 
atUined  that  high  sUtion,  with  the  same  fccj"?.  ^ 
would  the  present  Administration,  if  he  ^f^,, 
were  acting  wrong.     He  believed,  in  his  <^**'^!^i- 
before  God,  thcv  ought  to  have  all  the  infonwtij"    . 
subjects  aUthatthe  President  is  possessed  ofitDtj 
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to  have.  They  had  been  forced,  prematuivfy,  into  this 
question.  They  were  uitidpating  the  measure  by  run- 
ning into  the  investigation  of  a  aubject  not  before  them, 
except  as  it  would  operate  in  the  mmds  of  the  public,  or 
somewhere  else,  and  there  was  no  use  in  it ;  but  if  they 
were  to  have  information,  he  asked  for  the  whole  of  it ; 
and  if  this  was  not  a  case  where  the  necessity  existed  of 
calling  on  the  Preodent,  he  would  ask  the  gentleman  to 
point  out  one  to  him  where  it  would  exist.  It  was  one, 
he  thought,  of  the  most  important  character  to  the  liber- 
ties of  this  country  ;  and  there  was  not,  he  imagined,  one 
that  could  come  within  the  grasp  of  the  human  mind, 
which  would  present  stronger  results. 

The  gentleman  had  said,  we  have  hid  the  infbnnation, 
and  we  have  seen  the  extent  of  it  Bat  here  was  no  ar- 
gument. He  says,  be  qiuet — ^let  your  fears  flee  from  yw — 
believe  that  all  is  ri^t  Believe  in  whom  ?  Believe  in  the 
President,  and  all  is  well !  Mr.  M.  was  no  sceptic ;  he 
had  every  reasonable  kind  of  fidth  (  but,  from  the  impos- 
ing attitude  that  had  been  assumed,  these  words  ought  to 
have  been  added — believe  and  you  shall  be  saved ;  he 
would  then  have  had  no  objection  to  it,  because  it  would 
have  been  a  fine  scriptural  quotation.  Mr.  M.  said  he 
never  believed,  till  he  was  convinced ;  and,  when  he  was 
convinced,  he  would  admit  it. 

What  commercial  treaties,  said  Mr.  M.,  could  be  con- 
cluded at  Panama '  Do  we  not  carry  on  our  treaties 
witl)  those  Powers  as  we  do  with  England  ?  Do  we  not 
send  our  Ministers  there,  to  enter  into  negotiations,  and 
when  these  are  completed,  do  we  not  have  a  treaty,  which 
is  to  guide  not  only  the  Powers  that  are  parties  to  it,  but 
it  is  published  to  the  world,  that  all  may  know  the  nature 
of  our  commercial  connections  >  If  we  are  to  have  any 
thing  of  this  kind  at  Panama,  let  the  Prendent  tell  us,  if 
fae  can,  what  kind  of  a  treaty  it  is  to  be,  and  what  is  to 
be  the  extent  of  its  operation. 

The  gentleman  said  we  might  cany  tins  Treaty  into 
operation,  provided  the  Presic&nt  and  the  Senate  shall 
both  concur  in  it  Mr.  M.  said  he  should  hesitate  long 
before  he  raised  his  puny  arm  agunst  the  powers  of  this 
Government.  His  rule  was  always  to  act  in  the  negative, 
till  he  was  convinced  of  the  course  he  ought  to  pursue  ; 
but  as  this  matter  was  to  be  carried  on  in  this  way,  to  tell 
them,  if  you  don't  get  this  information  you  cannot  act, 
and  at  another  time,  if  you  get  too  much  Ught  you  wiU  de- 
stroy the  whole  affair  \  this,  he  thought,  was  not  treating 
them  fiiirly ;  it  was  at  one  time  raising  the  cup  of  expec- 
tancy, and  the  next  moment  dashing  it  to  the  ground. 

The  gentleman  from  Massachusetts,  on  his  left,  Mr.  M. 
said,  ha^  told  tliem  that  there  could  be  no  doubt  that  the 
President  would  communicate  all  this  information.  He 
feels  as  great  a  desire  to  communicate  all  within  his  pow- 
er, as  any  member  on  this  floor  can  do  to  have  it 'commu- 
nicated, because  he  rests  on  the  affections  of  tlte  People 
just  in  the  same  ratio  as  the  members  of  either  branch  of 
the  Legislature  rest  on  their  affections.  Let  this  be  true 
— ^take  It  as  an  axiom,  and  what  does  it  lead  to  ?  Nothing 
that  would  enable  us  to  decide  whether  the  measure  is 
useful  or  not 

Mr.  M.  could  not  a^e  with  the  gentleman,  that  the 
whole  utility  of  this  Mission  would  be  defeated  by  the  in- 
ibrmation  being  given.  If  there  wss  any  utility  m  it,  he 
would  ask  the  honorable  gentleman  to  inform  him  what 
it  was.  He  should  like  to  have  facts  to  rest  on.  He  should 
like  to  know  how  it  would  operate  usefully.  In  a  com- 
mercial way,  at  least,  he  supposed  it  was  intended  for  use- 
ful purposes.  Thou^  some  salutary  influence  might 
^row  out  of  it,  might  not  the  stream  become  corrupted 
whilst  they  were  drinking  at  the  fountain  ?  Were  they 
to  enter  on  this  investigation  with  their  eyes  shut  ?  The 
gentleman  had  said,  if  we  get  all  the  information  aked 
for,  it  would  destroy  the  utiU^  of  tlie  measure.  Mr.  M. 
«aid  he  was  incapable  of  detenainiog  what  was  tq  be 


meant  by  an  argument  of  this  sort.  He  would  say,  as  the 
gentleman  who  had  preceded  him  had  said,  let  it  come 
here  confidentially ;  if,  in  this  assembly,  there  were  any 
who  could  not  keep  a  secret  when  it  was  for  the  interest 
of  all  that  they  should  do  so,  they  ought  to  be  marked  as 
black  sheep,  and  turned  out  of  the  flock.  The  gentle- 
man had  said,  that  the  intention  of  sending  Ministers  to 
this  meeting,  was  to  prevent  the  Republics  from  enterinjp 
into  negotiations  with  Foreign  Powers.  But  did  not  ths 
argument  tend  to  show  that  they  must  enter  into  argu- 
ment, into  ^kcussion  ^  If  they  were  to  go  into  measures 
there  to  prevent  this  mischief,  the  consequence  must  be, 
that  they  must  be  engaged  in  the  heat  of  discussion  and 
feeling,  that  would  necessarily  arise ;  and,  if  they  were 
to  g^  there,  and  not  to  be  bound  by  any  awards  there, 
they  might  as  well  play  at  tag^  or  any  other  child's  pUy. 

It  was  said  our  Ministers  were  to  meet  Ministers  there. 
What  Ministers  ?  One  from  Spain,  one  from  England, 
one  from  Germany,  &c.  were  all  to  come  there  together, 
and  in  this  kind  of  hetero^neous  multitude,  they  were 
to  settle,  not  only  the  affairs  between  North  and  South 
America,  but  the  grand  and  magnificent  affairs  of  this  ter- 
restrial Globe  were  to  be  determined  there ;  and  if  it 
was  to  proceed  to  this  extent,  he  thought  he  saw  ruin 
in  its  train.  It  must  be  destructive  in  all  its  consequen- 
ces, in  every  point  of  view,  and  therefore  he  was  opposed 
to  the  matter. 

The  ffentlcman  had  further  said,  they  should  leave  all 
this  to  the  discretion  of  the  President  Mr.  M.  said,  when 
he  who  was  never  surpassed  by  man  presided  in  the  Pre- 
sidential chair,  did  they  leave  it  to  his  discretion  wht-n  he 
refused  to  give  information  on  an  important  subject }  No; 
they  voted  a  censure  on  him  for  this  refusal  Then  the 
People  were  free,  and  political  faction  had  not  raist  d  its 
heaa  in  this  country.  A  measure  of  so  much  importance 
ought  not  to  be  left  to  the  discretion  of  any  individual. 
The  President  says.  Ministers  will  be  commissioned.  Mr. 
M.  therefore  took  it  for  granted,  they  ought  to  have  the 
information  on  which  this  decltfation  was  made.  They 
might  say  to  the  President,  you  have  made  this  unquali- 
fied declaration,  and  there  must  have  been  strong  rea^ 
sons  on  your  mind  to  have  induced  you  to  do  so ;  com- 
municate your  reasons  to  us,  and  then,  if  they  are  satis- 
factory, we  will  coincide  with  you,  and  do  what  we  con- 
stitutionally may  do.  The  gentleman  had  said,  that  no 
man  could  imagine  but  that  the  President  was  des'uxMis  oC 
communicating  this  information.  To  that,  Mr.  M.  said, 
he  would  answer,  that  they  had  a  right  to  conclude  there 
would  be  no  harm  in  asking  him  to  ao  that  which  he  was 
willing  to  do.  Nor  could  the  President  think  it  aay  vio- 
lation of  decorum  on  their  part  in  doing  so. 

Hitherto,  Mr.  M.  said,  we  had  remained  free  from  entan- 
gling alliances  ;  we  stand  alone  ;  we  have  given  the  na- 
tions  of  the  South  the  recognition  of  their  independence  ; 
we  have  given  them  the  Tight  of  our  expenence  j  we 
have  extended  the  right  hand  of  fellowship  to  them  $  and 
what  more  had  they  a  right  to  ask  or  expect  at  our  hands? 
But  now  we  are  to  be  placed  in  a  different  situation.  The 
President  has  pledged  himself  that  wc  shall  meet  them  in 
this  Council,  and  we,  the  Representatives  of  the  People, 
are  asking  for  the  grounds  on  which  this  solemn  promise 
was  made.  Those  who  have  spoken  most  in  his  favor, 
say  he  is  willing  to  do  it,  but,  at  the  same  time,  they  put 
a  kind  of  silent  advertisement  into  the  resolution,  which 
says  don't  do  it.  Was  it  not  right,  Mr.  M.  said,  sUnding 
as  we  did,  distinct  fix>m  all  the  nations  of  the  earth,  that 
we  sliould  have  all  tiie  information  on  which  this  scicmn 
pledge  had  been  given  ^  Let  it  come,  and  Uien,  he  might 
be  one  of  the  first  to  say  that  the  Preudent  had  the  best 
reasons  for  piu^Buing^  the  cdhrsc  he  had  done.  All  the 
difficulties  in  his  mind  might  be  removed  when  it  was 
presented ;  but,  in  the  name  of  God,  let  them  have  the 
whole,  and  not  apart  of  it    If  the  President  had  the 
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power  of  vithholdinr  it  bow,  he  woukl  h^ve  the  same 
power  in  future,  and  they  would  not  get  it  Mr.  M.  did 
not  intend  to  commit  himself  as  to  the  course  he  should 
puraie  in  relation  to  this  measure.  It  might  possibly  hap- 
pen that  lif^t  might  come  which  would  disnpate  the 
mist  which  was  now  spread  before  his  eyes^  and  he  diould 
then  he  enabled  to  decide  on  the  course  he  was  to  take, 

Mr.  KREMEB  moved  that  the  House  adjourn.    The 
motion  was  negatived. 

Mr.  FORSYTH,  arising  in  reply,  sud  he  would  detain 
the  House  but  a  few  minutes.     He  could  |pt  forego  the 
temptation,  to  bring  the  House  to  a  precise  understanding 
of  the  points  of  difference  between  himself  and  the  gentle- 
man from  Massachusetts,  (Mr.  WaasTEa.)    They  agreed 
that,  practicallpr,  the  question  of  commitment  was  unim- 
portant    Having  similar  vievrs  of  the  duty  of  the  Pres- 
dent,  both  expected  a  full  disclosure,  under  the  resolu- 
tion, as  it  stood,  or  if  it  should  be  modified.     Mr.  F.  was 
in  fiivor  of  the  amendtnent,  on  principle.     The  gentle- 
man firom  Massachusetts  is  against  it.     Why,  sir  f   Not  on 
account  of  practical  effect    That  is  disallowed.    On  prin- 
ciple—or, to  use  the  gentleman's  own  and  selected  qua- 
lifying epithet — ^pure  principle ;  an  epithet  not  chosen 
with  his  .usual  professional  accuracy.     The  principle  of  a 
proposition  is  either  correct  or  erroneous ;  not  pure  or 
impure.    Although  coming  to  opposite  conclusions,  they 
were  both  satisfied  that  the  decision  to  be  made  was,  theo- 
retically, important.      What  says  the  gentleman  now  ^ 
The  ground  formeriy  assumed  is  abandonedr— usage  is 
given  up-— it  is  admitted  there  b  no  precedent     But  the 
case  now  before  the  House  is  analogous  to  the  cases  here- 
tofore adjudged.      Where  is  the  proof  of  this  resem- 
blance }    The  ^scretionary  words,  as  the  gentleman  says, 
being  admitted  to  be  proper,  in  the  part  ^his  resolution 
that  relates  to  ''correspondenco,"  property  belongs  to  that 
part  which  relates  to  '*  objects,"  as  they  ate  part  of  the 
same  subject    This  is  rather  slender ;  the  analogy  too 
remote.    Mr.  F.  would  present  to  the  consideration  of 
the  gentleman,  a  case  for  information,  relating  to  the 
same  subject,  to  which,  even  he,  would  not  think  the  dis- 
cretionary words  should  be  added.     Suppose  a  call  on 
the  President  for  copies  of  the  Treaties,  made  by  the 
Spanish  American  States,  about  this  Congress,  and  com- 
municated by  our  Foreign  Ministers  to  the  Department  of 
State  :  would  the  gentleman  leave  to  tlie  discretion  of 
the  President,  what  part  of  them  he  would  communicate  ? 
[Mr.  WxBSTsa  observed,  certainly.]    Mr.  F.  said,  this 
answer  was  so  extraordinary,  that  there  must  be  some 
mistake  ;  the  gentleman  eould  not  have  understood  his 
question.     [Mr.  W.  said,  the  treaties  alluded  to  might 
have  been  secret  treaties,  and  communicated  in  confi- 
dence.] 

Mr.  F.  continued.  Secret  Treaties  were  never  com- 
municated, confidentially,  to  third  Powers,  if  they  were 
not  expected  to  become  parties  to  tiiem.  He  said,  how- 
ever, tnat  the  genjtleman  had  not  caught  the  precise  idea 
intended  to  be  conveyed.  Mr.  F.  spoke  of  public  pub- 
lished treaties,  which  members  might  wish  to  use  in  the 
discussion,  and  the  authenticity  of  which  would  be  shown 
by  then*  communication  from  the  Department  of  State. 
In  a  call  for  these,  on  the  same  subject  of  the  Panama 
Congress,  the  introduction  of  the  discretionary  words 
would  provoke  the  smile  of  the  President,  at  the  extreme 
caution  of  the  House.  No  one  could  seriously  insist,  that 
they  could  be  appropriately  introduced. 

The  gentleman,  however,  produces  a  stronger  argu- 
ment. The  reason  of  the  discretionaiy  words,  in  a  call 
for  correspondence,  is,  that  no  injurious  disclosures  may 
be  made.  This  reason  applies  to  tlie  cidl  for  an  explana- 
tion of  our  objects  in  going  t<f  Panama.    This  is  the  tnie 


of  our  objects  }  ^  The  gentleiiian  has  judged  tigktlr,  n 
supposinpr  this  point  could  be  best  iUnstrsted  by  in  eniB> 
pie.  Without  resorting  to  his  own  intimity,  btiiuia> 
ken  one  from  amon^p  tM  numerous  omfettmet  d  the  p- 
tlcman  from  Louisiana.  We  want,  probibly,  to  in 
commercial  treaties,  and,' as  the  gentleman  finn  Mas- 
chusetts  says,  to  prevent  tiS£  European  GorenunenUfria 
being  placed  on  a  better  footing  than  oursehei;  if  tb 
is  known,  these  Governments  vm  use  meanstoddbtu 
This  example  was  moat  unfbitanately  chosen.  AD  tk 
ppentleman  supposes  cannot  be  disclosed  without  daiftr, 
is  known  to  sJl  the  worid.  If  we  widied  pcciiliirfi\« 
we  might  have  a  motive  for  concealment :  this  cannot  k 
we  have  too  o^en  protested  that  we  desre  but  eqcab 
of  treatment,  in  commercial  affain,  to  ask  sny  fitronlnB 
South  America. 

In  order  to  make  out  danger  from  disdonre,  a^ 
example,  the  gentleman  is  compelled  to  go  into  spec^ 
detail.  We  do  not  want  to  know  what  soitof  tnatio^ 
commerce,  alliance,  and  of  confederation,  the  ftta^ 
intends  to  make  :  but  does  he  propose  to  nnketitaiMtf 
commerce,  affiance,  or  confederation  i  Mr.  F.  vhk- 
prised  that  ^e  jpentleman  had  not  taken  anothfr  of  ^ 
conjectured  objects  brought  up  to  riewbytbegensit- 
man  fhmi  Louisiana,  one  of  grnt  and  peculiar  iitdt^ 
and  of  the  most  delicate  and  difficult  cbsracter.  Tiie 
destiny  of  Cuba  and  Poito  Rico  may  be  dutxaK^^ff^ 
ma.  Mr.  F.  thought  the  reason  might  be  fbondia  tbc li- 
mitation fixed  in  the  President's  Messsge.  V^°^ 
nt  in  judgment  on  Cuba  and  Porto  Raco^  oonssttw! 
with  that  neutrally  fhim  which  it  is  neither  our  iBteiQ» 
nor  the  desufe  of  the  other  American  Stato^  tfan  «« 
should  depart 

The  gentleman  fW>m  Massachusetts  had  »k<i^ 
great  emphasis,  if  the  words  **  present  war,"  vere  in « 
President's  Messi^,  and  H  not,  where  M  theyfl*^ 
from  >  Mr.  F.  rcpUed,  neither  the  words  "preseo^"' 
"future  war,"  were  in  the  meaaage,  nor  "iw,'*"  «« 
part  of  it  of  which  he  then  spoke.  The  President^ 
of  "neutrality;*'  tb%t  neutrality  which  is  inconip^ 
with  deliberations  in  Congress  with  the  Spsniii)  Maei^ 
SUtes.  What  does  he  mean,  if  it  is  not  neutnlit;  o  t» 
present  war  >  The  gentleman  may  be  sstiafied  with  w 
security  given  by  this  cUuse,  that  our  neotnality  in  rf  ^ 
ture  contests,  will  not  be  endangered.  Mr.  F.««^ 
better  assurance  of  it 

Mr.  THOMSON,  of  Penn^rlvania,  rose,  and  w*'^ 
ed,  that  be  should  not  detain  the  House  one  nm^  t 
he  could  agree  with  his  colleague,  (Mr.  lifMiM)»^ 
the  construction  to  be  given  to  the  restrictive  tkiati 
the  resolution,  he  thoM  vote  with  him  ;  but  be  «« "* 
of  opinion  that  that  clause,  where  it  occurs  in  the  »« 
part  of  the  resolution,  covers  all  the  residue.  Tlni,J»^ 
ever,  said  Mr.  T.  was  not  the  reason  which  induc« » 
to  take  the  floor  at  this  late  hwff.  [It  was  now  p»f^ 
o'clock.  ]  One  thought  had  struck  him,  which  m  «» 
suggested  by  a  very  weighty  remark  made  yc^eriw^ 
the  gentleman  fiom  Delaware,  (Mr.  McUvs)  vbo^ 
served,  that  it  was  of  the  utmost  consequence tW» 
Government,  when  acting  towards  foreign  nation^  sfeoijs 
present  a  firm,  unbroken  front  Now,  wPP^^JfJj! 
amendment  of  my  colleague  to  prevail,  and  the  re«tiicfi« 
cUiuse,  where  it  laat  occurs,  to  be  in  consequence  stocis 
out ;  suppose  the  President,  when  he  receives  our « 
qualified  call,  as  to  the  objects  of  the  Congrcas,  aadtf 
powers  of  our  Ministers,  shall  refuse  to  make  *">  <^ 
nication  of  them.  We  shall  then  have  to  icttlethe  flcP 
tion,  whether  this  House  shall  subnut  to  such  """J 
whether  it  shall  lepeat  its  application  to  the  l*^*.^*^^ 
T>vo  co-oidinate  branches  of  the  Government «» "J 
be  brought  face  to  face,  in  open  conflict    Sir,  v»^  ' 


and  only  point  of  difficulty,  and,  on  the  discussion  of  it,    »^  ^^.v-ugu..  ..^^  w  «»i^,  ...  «,,^..  «^.«. -,-      .  . 

Mr.  F.  was  content  the  decision  should  be  made.     Will  I T.,  I  do  not  wish  to  see  my  country  placed  in  s^ 
the  disclosure  of  our  objects  prevent  the  accomplishment  |  attitude  before  the  woiid  {  and  that  I  may  give  no  f"^ 
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ble  pretext  fbr  %  contest  of  this  tort,  I  shall*  though  re- 
iuctanHv,  vote  agwnst  the  amendment  of  my  colleague. 

Mr.  FLOYD  then  took  the  floor.  He  observed,  that, 
as  there  had  been  already  two  calte  for  the  previous  ques- 
tion, he  was  warned  to  say  but  little  now.  He  was  at  a  loss, 
for  his  part,  in  what  attitude  this  call  fbr  information  was 
now  to  be  considered.  He  b<rtieved  that  all  agreed  that 
the  subject  was  new,  when  it  first  came  up.  One  gfen- 
tlcman  from  Louisiana  has  made  a  speech  very  logically 
on  the  subject— he  tells  us,  said  Mr.  F.,  that  our  Ministers 
are  to  go  to  Panama  to  make  a  figure ;  that  it  will  be  a 
great  spectacle  ;  that  we  are  to  exhibit  ourselves  to  the 
Spanish  Provinces,  and  to  all  Europe,  as  a  spectacle.  On 
this  he  would  say  a  little  more  preaently.  In  the  mean- 
while, we  are  admonished  that  we  must  be  veryretpeOful 
to  the  President  of  the  United  States.  We  are  not  to  ask 
any  thing  too  rudely.  We  must  at  here  and  take  just 
such  information  as  he  pleases  to  communicate,  and  no 
more.  We  were  told  yesterday,  by  one  gentleman,  a 
member  of  the  Committee  on  Foreign  Affairs,  that  he  had 
been  present,  constantly,  during  every  moment  of  the 
session  of  that  Committee,  and  tliat  not  one  word  was  said 
about  applying  to  the  President  for  this  information  j  but 
Aat  the  Chiurman  of  that  Committee  had  given  them  to 
understand— "informally,"  he  believed,  he  did  not  know 
whether  that  was  the  exact  phrase,  "  semi-offioally,"  per- 
haps— that  the  President  had  said,  as  soon  as  the  resolu- 
tion should  pass  the  Senate,  he  would  then  make  a  cooif 
munication  to  the  House  ;  and  all  we  good  friends  of  the 
Administration  think  it  is  respectful  and  proper  to  wait 
Ills  good  pleasure.  How  is  it,  then,  that  this  question  has 
now  taken  a  different  turn  ?  A  gentleman  from  Ken- 
tucky, whOi  I  suppose,  is  better  acquamted  than  we,  in 
these  matters,  has  told  us  that  we  must  whip  the  Senate, 
and  urge  them  on,  when  they  do  not  subserve  the  proper 
ends  which  the  President  has  in  view ;  that  we  must  send 
these  documents  abroad  to  the  People,  and  let  public 
opinion  react  and  coerce  the  Senate.  Ttus  is  the  idea,  it 
seems.  The  same  thing  was  told  us  by  the  gentleman 
from  Louimana;  and  that  he  expected  the  House  of  Repre- 
sentatives would  have  nothing  to  do  with  interfering  with 
the  treaty-making  power.  And  is  it  to  be  expected,  said 
Mr.  F.  that  the  House  of  Representatives  is  to  be  arrayed 
against  the  Senate  ?  And  for  what  purpose  ?  Because 
the  Senate  does  not  subserve  the  PreadenVs  purpose  ! 
That  is  the  truth  of  it.  Has  the  gentleman  from  Louisia- 
na ascertained  that  the  palace  g^tards  have  been  ovei^ 
thrown  ^  That  the  Prsctorian  cohorts  have  fled  ?  Or, 
will  he,  like  Caesar,  say  to  the  Senate,  if  you  won't  go,  I 
will  take  the  tenth  legion,  and  wq  alone— to  make  a  spec 
tacle  \  The  gentleman  has  told  us  that  Mr.  Sergeant,  the 
gentleman  named  for  the  Mission,  is  a  patriot,  a  great 
lawyer,  and  a  man  of  talents.  I  believe  it---at  lieast  the 
two  last.  We  are  acquainted  with  the  gentleman  here. 
We  knew  him  as  the  great  champion  of  the  Missouri 
question,  which  the  Speaker  had  the  honor  to  introduce 
into  this  House,  in  which  he  was  supported  by  Mr.  King, 
in  the  Senate,  who  is  at  present  our  Minister  at  London. 
That  was  a  reAlly  important  question— more  so  than  this. 
Sir,  I  thought,  then,  that  if  that  question  had  been  press- 
ed farther  than  it  was,  it  would  have  put  an  end  to  this 
Union ;  and  I  still  think,  that,  if  these  gentlemen  had 
carried  their  point,  the  Union  would  have  been  gone. 
We  should  have  made  a  spectacle  no  more.  A  great 
specUcle  \  The  gentleman  tells  us  a  great  deal  about 
national  gr«titude.  Twenty-six  millions  of  people  are  to 
rise  up,  and  to  invite  us  to  come  and  make  a  figiire.  Sir, 
I  am  not  in  &vor  of  sending  Ministers  there  to  make  a 
spectacle. 

After  some  observations  in  ftference  to  the  obligations 
of  neutrality,  Mr.  F.  said,  that,  by  the  third  artide  of  the 
Treaty,  among  these  Spknish  Provinces,  it  is  proposed  to 
tnyite  all  tlie  States  of  America  to  assemble  in  Congress, 


there  to  fbrm  a  Union,  ofTennve  and  defennvc'-lor  that  is 
the  amount  of  it,  though  not  the  precise  words.  The 
gentleman  would  send  Ministers  there  to  make  a  specta- 
cle—to witness  all  the  burning  lava  that  may  issue  from 
that  crater.  IT  we  are  to  do  t]u»— if  we  are  to  enter  into 
a  confederacy  with  these  States,  what  shall  we  not  have 
reason  to  apprehend  }  The  Constitution  has  granted  to 
this  House  the  power  to  make  peace  and  war.  But  by 
these  arrangements  at  Panama,  we  may  be  brought  into 
war  with  any  Power  that  shall  go  to  war  with  either 
of  these  States  of  South  America.  If  any  one  among  them 
break  the  lYeaty,  forthwith  we  are  at  war.  That  would 
be  another  spectacle.  Can  I  consent  to  that  ^  And  do 
gentlemen  expect  that  I  will  undertake  to  decide  on  this 
question  with  less  information  to  giude  me  than  the  Pre- 
adent  has  given  to  the  Senate  >    No,  nr.   The  President 


\  given  t 
must  nve  me  the  same  light  he  gave  to  them.  But  it  b 
said  the  President  does  not  ask  our  opinion ;  and  that  it  \a, 
gratuitous,  on  our  part,  to  interfere.  Recollect,  rir,  the 
Senators  of  the  United  States  are  not  mere  machines,  and 
component  parts  of  the  Executive.  They  belong,  also, 
to  the  States  of  this  Union,  and  are  responsible  to  them. 

I  hope  some  Meuon  will  be  found  in  that  body  to  de- 
velop to  the  People  the.  true  demgn  of  this  mission,  which 
some  gentlemen  seem  to  be  so  anxious  to  conceal  from  the 
nation.  No  one  knows  better  than  the  gentleman  from 
Louisiana  the  effect  of  such  a  disclosure. 

Mr.  F.  put  it  to  eveiy  gentleman's  common  sense^ 
whether  he  can  believe  that  Ministers  were  to  be  sent  to 
this  Congress  for  the  ordinary  purposes  of  a  foreign  mis- 
sion }  The  South  American  (Sovemments  send  to  our 
Secretaiy  of  State  an  invitation  to  attend  this  Congress. 
The  Secretary  of  State  is  directed,  by  the  President,  to 
reply,  that  we  will  attend  It.  Th^r  Ministers  write  back, 
and  say,  ''this  is  all  very  well — vr^  shall  be  happy  to  see 
you. "  Sir,  I  am  as  mucn  attached  to  the  cause  of  Spanish 
liberty  as  other  gentlemen ;  yet,  with  me,  my  Own  coun- 
try is  to  be  preferred  before  all  others.  Suppose  the  fii- 
mous  Congress  at  Panama  shall  contemplate  the  conquest 
of  Cuba  or  Porto  Rico.  I  put  it  to  the  gentleman,  whether 
he  would  consent  to  be  a  party  to  it  ?  Whatever  he  may 
consent  to,  I  certainly  shall  not  I  am  not  eoing  to  com- 
pronut  the  peace  of  this  country,  and  run  all  the  risks  of  a 
foreign  alhance.  As  for  the  Holy  Allies,  if  thev  choose 
to  remain  quiet,  and  manage  their  own  affairs  in  theu*  own 
way,  I  have  no  objection  to  their  doing  so.  I  am  not  dis- 
posed to  undertake  to  fbrce  them  to  be  Republics.  But, 
It  appears  by  the  arguments  of  the  gentleman,  tluit  ouf 
Mimsters  ate  to  produce  some  change  in  these  People's 
religion— they  are  to  be  a  sort  of  Missionaries,  and  to  bring 
them  over  from  the  Catholic  faith.  Now,  sir,  unlike  the 
gentleman  from  Louisiana,  I  would  as  soon  they  should  be 
Catholics  as  any  thing  else.  That  is  their  own  affair  :  it 
belongs  to  their  own  conscience,  and  we  have  nothing  to 
do  with  it.  But  the  gentleman  is  fbr  teaching  thei|i  the 
principles  of  toleration.  Sir,  the  gentleman  had  better 
beg^n  and  send  his  Ministers  to  Btfaiyland,  where  men  are 
cot  off  from  the  enjoyment  of  civil  rights,  on  account  of 
their  religious  faith  (unless  some  change  has  been  made 
this  Winter. )  A  gentleman  near  me,  says  the  same  is  the 
case  in  North  Carolina  ;  and,  in  Tennessee,  unless  I  am 
greatly  mistaken,  no  man  is  allowed  to  hold  any  public 
office,  who  does  not  allow  the  existence  of  a  God,  or  who 
disbelieves  the  authenticity  of  the  Bible.  And  yet  the 
Representatives  of  these  very  States  tell  us  we  roust  goto 
South  America,  to  teach  them  toleration  and  religious 
liberty,  when  we  dont  practice  them  ourselves. 

Another  gentleman  tells  us,  that  we  must  go  there  to 
giveeflicacy  to  the  message  of  the  late  President,  Monroe, 
about  not  seeing,  with  indifference,  the  independence  of 
these  States  assailed — whicli  sentiment,  it  is  said,  every 
body  approved.  Sir,  I  was  then  in  the  House,  and  recol- 
lect that,  amidst  all  the  wild  and  enthusiastic  movements 
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which  then  took  place,  althou^^  I  agreed  to  the  senti- 
ment in  the  proposition,  I  rose  in  my  piace,  and  protested 
against  the  President*s  connmitting  the  peace  of  the  Unit^ 
ed  States  by  his  declarations.  But  the  case  is  now  quite 
different:  then,  the  People  of  Europe  had  just  been  suc- 
ces^ul  against  the  Great  Man  of  Uie  World,  and  there  was 
reason  to  suppose  that  they  would  be  for  pushing  their 
triumphs  on  this  side  tlie  Atlantic.  Here,  then,  was  cause 
enough  why  we  should  be  inclined  to  defend  tlie  cause  of 
South  American  liberty,  because  it  might  obviate  the  ne- 
cessity of  ultimately  defending  our  own.  But,  even  in 
such  a  case,  I  would  not  rashly  commit  the  peace  of  my 
country. 

Now,  sir,  as  regards  this  call,  I  am  disposed  to  make  it, 
provided  it  is  laade  so  broad  in  its  terms,  as  to  embrace  all 
the  information  which  has  been  laid  before  the  Senate  on 
tlie  subject.  Nothing  less  shall  I  be  satisfied  with — the 
whole  of  it  is  indispensable.  How  can  we,  without  it, 
know  how  far  the  Senate  is  to  be  castigated  > 

Mr.  LITTLE  rose,  merely  to  say,  that  the  gentleman 
from  Virginia,  who  had  just  taken  his  seat,  had  been  mis- 
informed as  to  the  fact  in  regard  to  religious  toleration  in 
Iforyland. 

Mr.  FLOYD  replied,  if  so,  a  change  must  have  taken 
place  there  very  recently. 

Mr.  LIVINGSTON  then  said,  that  he  had  been  onwil- 
ling  to  interrupt  the  wit  of  the  gentleman  from  Virginia — 
so  much  of  it  turned  on  the  word  **  spectacle,"  that  he 
had  been  loth  to  interrupt  him,  to  inform  him  diat  he  had 
never  used  the  Word  "  spectacle,"  at  all,  in  the  sense 
which  that  gentleman  had  attributed  to  him,  and  on  which 
the  whole  wit  of  his  matter  seemed  to  turn.  He  had,  in- 
(leed,said,  what  he  believed  every  gentleman  in  the  House, 
including  the  gentleman  from  Virginia  himself,  would  re- 
«>ond  to,  that  the  scene  which  exhibited  twenty-five  mil- 
lions-of  men,  rising  by  one  simultaneous  effort,  to  burst 
ihe-dudns  of  political  bondage,  by  which  they  have  for 
ages  been  enthralled,  was  a  spectacle  fit  to  move  and  to 
nadden  the  heart  of  every  benevolent  man.  Did  the  gen- 
Seman  from  Vii^nia  think  otherwise  ?  He  had  never 
^aid  that  our  Ministers  were  to  be  sent  to  Panama  to  be 
made  a  spectacle  ;  and  yet  this  was  the  sole  idea  which 
bad  given  rise  to  all  tliat  species  of  wit  which  the  House 
bad  now  lieard,  and  which  his  argument  had  aflbrded  no 

Evund  f«E.  But  this  was  not  all  the  unfairness  of  which 
i  had  cause  to  complain.  Hia  arguments,  as  well  as  his 
words,  had  been  somewhat  distorted.  When  I  said,  (ob- 
served Mr.  L. )  that,  no  doubt,  the  fate  of  Cuba  would  be 
a  subject  of  conuderation  at  that  Congress,  did  I  say  or 
contemplate  any  thing  wliich  was  to  compromit  our  neu- 
trality }  Did  I  not,  on  the  contrary,  add,  that  our  inter- 
ference there  might  operate  to  convince  the  Spanish 
States  that  an  invasion  of  Cuba,  on  their  part,  might  be  re- 
garded in  a  very  serious  li^tby  some  of  tlie  great  Powers 
of  Europe,  and  mig^t  possibly  operate  to  change  the  rela- 
tion t>f  those  Powers  toward  South  America  ?  Was  this 
to  commit  our  neutrality  ?  Was  there  any  thing  in  this 
that  contravened  the  idea  held  out  by  tlie  President,  in  his 
message  ?  So  fiur  from  it,  it  would  ratlier  strengthen  our 
neutmity.  But  the  gentleman  from  Virginia  had  fiirther 
represented  him  as  saying  that  our  Ministers  were  to  be 
sent  to  Panama  to  convert  our  brethren  of  South  America, 
from  the  principles  of  the  Catholic  faith.  Sir,  said  Mr.  L. , 
I  said  no  such  thing :  I  never  thought  any  such  thin^. 
All  I  said  in  relation  to  their  religion  was,  that  some  of  their 
present  exclusive  regulations  were  calculated  to  interrupt 
the  intercourse  of  the  citizens  of  foreign  States,  and  our 
own  citizens,  among  others,  with  these  new  Republics  ; 
and  that  the  abolition  of  those  regulations  would  be  calcu- 
lated to  have  the  best  possible  effect  on  the  commercial 
interests  of  those  countries,  and  that,  if  a  treaty  should  be 
negotiated,  having  this  for  its  object,  such  a  treaty  would 
be  uighly  beneficed  to  both  parties^    I  did  not  introduce 


a  tingle  argument  that  cannot  be  shewn  to  be  comfJctdf 
consistent  with  our  neutnl  relations ;  and  if  I  do  not  <^ 
nionstrate  this  with  respect  to  every  one  of  those  aqni- 
ments  individually,  it  is  not  because  tliey  wiU  not  admit  of 
it,  but  because  I  recollect  the  hour  of  the  day*  and  t^ 
time  that  has  been  already  occupied  in  this  debate. 

Mr.  McDUFFlE  said,  that  he  bad  all  aloo^  beBere^ 
and  tliat  he  now  believed,  that  the  public  service  did  oce 
require  that  the  present  resolution  should  be  decidni « 
all.  This  House  cannot  be  called  to  act  on  the  |wcsest 
subject,  till  an  appropriation  is  demanded.  He,  then- 
fore,  regarded  the  resolution  as  premature.  He  was  bouad 
to  suppose,  that,  if  tlie  call  had  for  its  object  the  enablr^ 
the  House  to  make  an  appropriation,  the  infbrmataon  wacU 
not  be  withheld  till  cailed  for,  but  sent  voluntaribr.  h 
was  necessary  that  the  resolution  should  be  understood 
and  on  that  subject  he  had  something  to  say.  'With  a  vk*. 
therefore,  to  t^  whether  the  House  was  resdy  to  be«: 
him  now,  or  would  prefer  hearing  him  tiMDorroT,  t-. 
moved  an  adjournment. 

The  motion  for  an  adjournment  was  negatived— ayes  Pv 
noes  95. 

And  Mr.  McDUFFIE  proceeded.  He  was  entir^s- 
tisfied  with  the  decision  which  liad  just  beeo  expMcd 
So  indifferent  had  he  been  as  to  the  manner  in  wbidt  tbe 
question  should  be  decided,  that  he  had  not  eves  gi«ca 
his  vote  unon  the  question.  It  was  but  little  he  intodcd 
to  say,  ana  he  would  endeavor  that  that  little  riioukJ  hie 
a  direct  reference  to  the  question  belore  the  fleue- 
What  is  the  inquiry  ?  Some  gentlemen  appesv  to  thrk, 
(said  he)  that  the  present  proposition  to  "-^"^y,  (oru 
refer  for  the  purpose  of  amendmg)  is  ^plicahle  to  tbe 
whole  resolution.  So,  said  Mr.  McD.,  I  at  fint  behercd, 
but  I  wish  it  to  be  understood  that  this  is  wrt  tbecase.  I! 
refers  only  to  striking  out  the  restrictive  chose  from  tbe 
last  part  of  the  resolution,  which  inquires  as  to  the  objects 
of  our  own  Government  in  sending  this  oisaoa.  When 
we  call  for  eorresptmdentit  between  this  GovcmiBefit  and 
foreign  Powers,  we  do  so  under  the  invariable  copdrtjoa 
that  the  disclosure  be,  in  the  President's  judgment,  cod- 
sistent  with  the  public  interest  So,  when  we  call  for  the 
correspondence,  &g.  touching  the  Congress  of  Pansos, 
we  do  it  under  the  same  comlition.  But  then  coaiei  t 
different  question.  What  do  vou,  the  fixecative,  iote&ti 
to  accomplish  by  this  mission  )  And  this  is  tlie  queitior 
from  which  it  is  proposed  to  take  the  restrictive  daoes 
We  are  told  that  this  will  violate  precedent.  B«it,  ».  1 
deny  that  there  are  any  precedents  applicable  to  the  case. 
I  call  upon  any  member  of  the  House  to  shew  a  scb^ 
solitary  precedent  which  has  any  application  to  it.  laW 
intercourse  with  foreign  Powers,  the  Executive  comes vr^ 
der  a  moral,  if  not  le^  obli^tion,  not  to  *<i«**|i?«*>  norf 
things  in  regard  to  it.  But  in  the  present  caa^  is  there; 
or  can  there  be,  any  such  obligation  to  restimin  him  '  I 
is  Congress  that  must  decide  on  this  mission,  if  the  miswaa 
is  to  be  sent  at  all.  It  is  the  act,  not  of  the  President,  bo: 
of  the  Congress  of  the  United  States :  for  1  den^  ti^ 
power  of  the  President  to  send  agents  to  a  tilting  touti*- 
ment,  where  they  may  be  called  to  decide  on  questiccB 
which  may  compromit  the  United  States  on  the  questca 
of  peace  or  war.  The  gentleman  seems  to  take  it  ix 
granted  that  this  is  a  question  for  the  Executive  to  deter- 
mine. I  deny  it :  and  I  should  hold  myself  and  dioiJ£ 
hold  this  House,  faithless  to  our  trust,  if  we  consent  to  tb^ 
mission,  or  do  any  act  to  jeopardise  the  peace  of  this  cos- 
try,  before  we  have  before  us  the  information  essential » 
the  formation  of  a  correct  judgment  of  the  matter,  h 
there  any  gentleman  who  will  attempt  to  ">»*«♦*«",  iki: 
there  are  any  principles  of  public  pohcy  which  can,  atiat 
time,  or  under  any  circumstances,  oblige  tbe  Preaifest  v 
call  on  Congress  to  concur  in  an  authoritative  act,  and  u' 
tell  them  they  are  unworthy  to  be  confided  in  by  beii^  pu: 
in  powesaioD  of  tbe  whole  grounds  on  whkh  th^  are  ta 
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act  f  Can  he  require  of  tbia  House  an  appropriation  to 
8en(i  Ministers  any  where,  and  yet  say  to  this  House  that 
the  public  interest  forbids  him  to  tell  the  House  why  and 
for  wiiAt  ends  those  Ministers  are  to  be  sent  }  Sir,  are 
we  to  become  the  quiet  tools  of  the  Executive  ?  If  we 
ever  could  consent  to  send  these  Commissioners  to  this 
Con  ventioi^  so  long  as  the  President  withholds  from  us  any 
part  of  the  mformation  we  have  a  right  to  ask  of  him,  we 
shall  be  unworthy  of  our  trust. 

I  utterly  deny  that  the  question  respecting  this  mission 
is  a  question  for  the  Executive  solely  to  determine.  There 
is  no  g>entleman  who  would  treat  the  Executive  branch  of 
this  Government,  in  its  proper  sphere,  with  more  respect 
than  I  am  disposed  to  do ;  and,  if  this  were  an  ordinair 
case,  and  the  President  was  now  doing  no  more  than  send- 
ing a  Minister  to  Colombia  or  Mexico,  I  should  think  we 
were  entirely  out  of  our  place  to  ask  him  why  he  sent 
him. 

But,  Mr.  McD.  said,  this  is  not  an  ordinary  case,  and 
those  persons  are  not  Ministers,  in  the  usual  acceptation 
of  the  term.  The  gentleman  fi^pm  Massachusetts  tells  us, 
tliat  they  nuy  be  sent  to  secure  certain  commercial  ob- 
jects. Sir,  can  we  be  so  bUnd  as  not  to  penetrate  tlie 
mist,  wliich  is  attempted  to  be  thrown  about  this  mission  ? 
I  will  speak  plainly  on  this  subject.  I  will  exhibit  no 
mawkish  affectation  of  a  reluctance,  which  I  really  do  not 
feel,  openly  to  decUre  that,  with  the  knowledge  which  I 
now  have,  my  impressions  are  decidedly  a^rainst  tlie  mis* 
Bion,  and  for  this  reason  :  I  am  not  for  sending  Represen- 
tatives of  ours,  not  to  a  convention  for  a  diplomatic  confer- 
ence, but  to  an  assembly,  having  all  the  Federative  char- 
Lctcristics  of  an  Amphictyonic  Council )  for  all  who  form  a 
part  of  this  Congress  will  have  the  cliaracter  of  Kepresen- 
ativcs  of  their  respective  Governments.  Can  the  gentle- 
nan  from  Massachusetts  know  so  little  about  the  nature  of 
(lis  Convention,  as  to  s  ipposj,  that  our  agents  can  go  there 
o  negotiate  commercial  treaties  with  these  nations  }  Sir, 
!)ose  Republics  might  as  well  send  tiieir  Ministers  to  ait 
J  id  vote  in  our  Senate.  No,  sir  <  if  we  ^ish  to  make  trea- 
ies  wit  11  these  People,  we  have  our  Ministers  there  alrea- 
[y.  They  have  made  some  treaties  :  tliey  can  make 
tthers.  But  it  b  a  vain  delusion,  to  suppose  that  our 
Commissioners  at  Panama  are  intended  to  })erfbrm  noth- 
ig  more  tlian  the  ordinaty  functions  of  foreign  Ministers, 
•ir,  it  is  a  most  extraordinary  proposition,  to  send  Minis- 
?rs,  who  are  to  possess  a  new  character,  and  to  perform 
uties,  which  never  were,  and  never  could  have  been  per- 
)rmed  by  agents  of  this  country  before «  and  yet  refuse  to 
ominunicate  to  this  House  the  information  necessary  to 
s  forming  a  judgment,  whether  it  ought  to  consent  to  the 
lission  or  not.  I,  for  one,  say  that,  until  the  day  of  judg- 
lent,  I  will  refuse  my  vote  for  an  appropriation,  to  an 
xecutive,  requiring  the  sanction  of  this  House  to  such  a 
ission,  and  refusing  to  disclose  all  the  objects  proposed 
>  be  accomplished  by  it. 

The  gentleman  from  Massachusetts  had  insisted  tliat  the 
strictive  clause  had  a  stronger,  and  a  more  appropriate 
fcreiice  to  the  first  call  in  this  resolution,  than  it  had  to 
e  Kist.  The  whole  ground  of  inserting  this  clause,  Mr. 
c  U.  said,  was  mistaken  :  its  insertion  at  all,  is  a  mere  act 
courtesy,  though  in  the  present  juncture,  and  after  this 
bate,  it  may  not  be  unimportant.  We  odl  on  the  Pre- 
Icnt  (said  he)  every  day,. to  communicate  information 
this  House,  and  ninc-tentiis  of  those  calls  contain  no  such 
iiise  whatever.  I  admit,  indeed,  tliat  it  is  iaserted, 
leii  we  ask  for  the  disclosure  of coitcspondence  withfo- 
Ipi  Governments  ;  but  diis  is  intended  merely  to  pro- 
it  the  rights  of  foreign  Powers,  and  to  prevent  the  Pre- 
ent  from  being  called  to  do  an  act,  which  would,  in  its 
cct,  be  a  viol^on  of  good  faith  toward  the  Government 
Lh  whom  the  correspondence  is  in  question.  But,  as  to 
inquiry,  wliich  involves  ourselves  alone,  no  such  reason 
tiiic5,  and  no  such  practice  need  to  prevail. 
\oj^  11—83 


But,  asks  the  gentleman  fhnn  MasMchusetts,  what  do 
you  mean  to  do  with  these  instructions  when  you  get  them  ? 
Are  you  to  criticise— to  revise— to  stxike  out }  No,  sir* 
The  gentleman  forgets,  that  we  do  not  ask  for  copies  of 
instructions,  but  oidy  for  the  kind  of  powers  which  our 
Ministers  are  to  possess,  and  the  objects  of  the  President 
in  sending  them.  But  tlie  gentleman  sa^  what  will  you 
do  with  them,  when  you  get  them  ^  8u*,  I  will  tell  the 
gentleman.  If  the  objects  of  the  Government  are  such  as 
1  approve,  I  will  vote  for  the  mission  4  and  if  not,  will 
not  vote  for  it.  But  I,  in  turn,  will  ask  the  gentleman, 
what  he  is  to  do,  without  knowing  the  objects  St  the  mis- 
sion ?  Will  any  man  vote  for  a  mission,  the  objects  of 
which  he  does  not  know  ?  Can  he  vote  for  it,  unless  he 
knows  all  the  objects  ?  Sir,  if  the  Pre»dent,  in  this  mis- 
sion,  has  ten  distinct  objects  in  view,  and  communicates  to 
this  House  nine  of  those  objects,  ever  so  distinctly,  if  p%a 
is  withheld,  I  will  vote  against  the  mission  And  why,  sir } 
Because  that  one  may  in  itself  be  a  sufficient  objection  to 
the  whole  matter :  because  that  one  ma^  be  an  object, 
which,  in  its  effects,  may  plunge  this  nation  in  a  war.  In 
tliis  view,  the  amendment  becomes  important. 

But  we  are  told  much  about  precedent ;  and  if  those 
who  are  to  come  af^er  us  shall  follow  our  example,  as  we 
are  called  upon  to  follow  that  of  our  predecessors,  I  cer- 
tainly wmUd  not  set  a  bad  one.  What,  sir  !  will  the  Peo- 
ple of  the  United  States  -permit  us  to  vote  for  a  foreign 
nkisaion,  when  tlie  President  tells  us  that  there  b  one  ob- 
ject in  that  mission  which  we  cnigixi  not  to  know  } 

Sir,  I  wish  the  President  to  know,  from  the  terms  of  the 
call  which  we  are  to  send  him,  what  it  is  which  this 
House  really  desires.  We  present  the  call,  it  is  true,  in 
the  form  of  a  request ;  but,  if  we  send  it  with  both  these 
restrictive  clauses,  the  President  wiU,  of  course,  conclude 
that  it  is  our  intention,  and  our  wirii,  that  he  shall  send  us 
nothing  which  may  not  at  once  be  published  to  the  world. 
Now,  sir,  I  wish  the  President  clearly  to  understand, 
that  what  the  House  desires,  is  to  receive  a// the  informal 
tion,  of  every  kind,  upon  this  subject,  which  he  can  com- 
municate, publicly  or  privately. 

Mr.  INGHAM  now  rose  to  address  the  Chair,  when 
Mr.  HEMPHILL  moved  that  the  House  adjourn. 
The  motion  was  negatived,  ayes  73,  noes  81. 
Loud  cries  for  the  auestxon,  were  now  heard  from  every 
part  of  the  House  $  woen 

Mr,  INGHAM  again'rose,  remarking  that  he  had  heard 
such  things  before  now.  He  promised,  however,  to  de- 
tain the  House  but  a  short  time.  The  argument  against 
his  amendment  had  already  been  ably  met  Two  points 
had  been  insisted  on  :  In  the  first  place,  it  had  been  said, 
that  the  proposition  to  strike  out  the  second  restrictive 
clause,  evinced  a  want  of  courtesy  to  the  Executive'  De- 
partment, and  could  be  productive  of  no  good  effect,  as 
the  Preudent  would  do  just  the  same  whether  the  amend- 
ment prevails'or  not.  Mr.  I.  said,  he  had  not  the  slightest 
disposition  to  be  deficient  in  due  courtesy  towards  the 
Chief  Magiatmte ;  but  a  previous  proposition  had  been 
offered,  containing  nearly  the  same  as  this,  in  every  thing 
but  the  second  restrictive  clause.  At  that  time  we  heard 
nothing  of  want  of  courtesy ;  yet,  the  proposition,  if  his 
amemlment  prevailed,  would  contain  the  same  restrictive 
dause  which  was  at  first  pronosed.  He  was,  therefore, 
warranted  to  conclude,  that  all  this  tumult,  about  a  want 
of  courtesy,  had  been  got  up  for  the  oocaaon ;  and  that 
the  arguments  uig«d  on  that  head,  were  after  thoughts. 
As  to  the  aigument  that  the  latter  part  of  the  resolution 
being  intended  to  ask  for  what  was  extraordinary,  the  call 
ought,  a  fortiori,  to  be  qualified,  he  did  not  admit  it  to  be 
condnsive.  He  thought,  on  the  contrary,  that  extraordi* 
nary  circumstances  justified  an  extraorainary  call.  He 
coiUd  see  nothing  in  the  argument  Before  he  sat  down, 
he  must  say  a  word  in  reply  to  the  gentleman  from  Mas- 
sachusetts,  who  bad  thought  proper  to  criticise,  with  some 
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severity,  the  rcmarlcs  he  had  made  in  a  former  part  of  the 
day     ile  had  supposed  that  this  measure  was  admitted, 
by  some  part  of  &e  House,  to  be  intended  to  have  a  re- 
action,  through  tlie  force  of  public  opinion,  on  the  Se- 
nate ?   and  he  had  thought  that,  in  this  respect,  it  bore 
some  similarity  to  a  resolution  introduced  by  that  gentle- 
man into  this  House,  some  time  ago.     Both  seemed  to 
proceed  on  the  suppoation  that  the  People  were  incapa- 
ble  of  understanding  thew  own  buaness,  and  were  to  be 
moved  in  this  or  in  that  direction,  by  fine  speeches.     In 
consequence  of  this  opinion  it  was,  that  he  had  remarked 
on  the  fate  of  the  gentleman's  resolution  rcspecrtj^g  the 
Greeks,  and  had  said  that  it  fell  still-bom.      This,  he 
thought,  was  as  apt  a  description  as,  m  his  homely  way, 
he  could  possibly  pve  of  it.     The  resolution  lies  now  on 
the  table:   and  there  it  b  likely  to  lie :    and,  in  conse- 
q«cnce  of  this  rash  speech,  he,  together,  he  presumed, 
with  one  hundred  and  eighty  others  who  Had  voted  with 
him  on  that  occasion,  were  to  be  consigned  to  the  clods 
of  the  valley.      The  gentleman  liimself,  said  Mr.  I.  has 
become  my  undertaker,  though  Aw  progeny  had  none.     1 
am  to  be  consigned,  sir,  to  the  dust,  and  am  to  he  under 
a  clod,  because,  on  that  occasion,  I  spoke  not.     Sir,  a  la- 
conic philosopher  of  Greece  once  said,  that  tbo^  who 
speak  much  ami  do  litUe,  have  more  fiune  abroad,  than 
those  who  speak  little  and  do  much.  If,  however,  the  gen- 
tleman from  Massachusetts,  when  a  motion  had  been  made 
by  a  worthy  member  of  this  House  from  Vermont,  now 
no  more,  (Mr  Rica)  had  had  tiie  courage  to  call  for  the 
Yeas  and  Nays,  he  would  have  heard  at  least  one  speech 
fi'om  me— yea  or  nay — on  the  proposition. 
The  question  was  now  abont  to  be  put,  when 
Mr.  KREMER  said  tiiat  the  question  was  too  important 
to  be  acted  on  at  the  present  moment.  It  would  be  much 
better  tiiat  the  House  should  have  day-light  for  that  pur- 
pose.     He,  therefore,  moved  that  the  House  do  now  ad- 
journ. 

The  motion  was  negatived.  Ayes  70,  Noes  89. 
Mr.  DAVENPORT  now  calledfor  the  reading  of  Mr. 
INGHAM'S  motion,  and  it  was  read  from  the  Clerk's  ta- 
ble, accorcHngly.  .  ,^  ..  .  ..  ^ 
Mr.  HAMILTON  KUtl,  that  neither  the  impatience  of 
the  House,  or  the  lateness  of  the  hour,  should  prewnt  his 
replying,  before  the  question  was  taken,  to  some  remarks 
of  the  gentleman  fiwm  Massachusetts,  (  Mr.  Websteb) 
which  had  been  rather  of  a  personal  character,  and  which. 


discussed — before  scareely  any  views  had  been  disclosed 
in  relation  to  it— that  I  assented  to  this  motion.  But  the 
gentleman  from  Massachusetts  says,  as  a  further  prooC  I 
presume,  of  my  inconsistency,  that  I  eitiier  adopt  or  re- 
pudiate my  resolution*^nay,  oflT^ring,  as  be  ia  pleased  to 
call  it-^o  suit  my  own  convenience.  Sir,  I  bsd  a  ri^t 
to  pursue  this  course.  As  it  was  not  to  suit  my  conveal- 
ence,  the  House  took  the  resolution  out  of  roy  handsi,  and 
called  it  up  at  a  moment  I  deemed  improper  and  unpropi- 
tious.  This  unprecedented  course  leaves  me  free  ettkr 
to  vote  for  it  or  agunst  it,  as  I  may  elect.  But,  when  tbe 
gentleman  so  amended  my  resolution,  as  to  oflcr  his  s  i 
substitute,  it  was  time  for  me  to  repudiate.  Thsa  unfer- 
tunate  bantling  of  mine  was  then  somewhat  in  the  CQg«£- 
tion  of  those  lust  children  who  are  seized  upon  by  stnl% 
gypsies.  It  was  put  under  the  compulsoiy  guardiansbi? 
of  the  gentleman  from  Massachusetts ;  and  I  bega&  *c 
tremble  for  its  education.  I  saw  that  the  ^ntlen&n  vk 
bent  on  bringing  him  up  a  tiourtier;  that  he  was  to  be  'jl- 
stntcted  in  all  the  measured  submisuon  to  antbatrr. 
that  he  was  to  knock  at  the  door  of  the  royal  palace,  c^ 
in  hand,  and  humbly  ask  for  a  mere  pittance—for  }u»t« 
much  information  as  it  pleased  the  Presdent  to  |ivt,b 
his  all-wise,  his  abundant  discretion— and  just  so  little  ss 
might  serve  to  fill  iip  our  shallowness.  It  was  Udk  kt 
me  to  repudiate  :  for  if  I  was  compelled  to  take  a  mb, 
either  by  birth  or  adoption,  I  wanted  a  manfy  and  asiade- 
pendent  one. 

Mr.  H.  said,  fortunately,  that  it  was  not  neceavnibr 
him  to  go  further  into  a  formal  and  minute  vindicaticta  d 
himself,  on  the  charge  of  the  gentleman  from  Masacba- 
setts,  as  by  the  kind  interposition  of  his  fneod  and  col- 
league, (Mr.  Dbattor,)  this  office  had  been  better  dis- 
charged for  liim  than  he  coukl  perform  it  fyrhimadf.  It 
was  not,  he  was  proud  and  grateful  to  say,  tbe  fint  act  of 
friendship  which  he  had  received  from  im  ooantmxiaxv, 
and  if  he  had  any  knowledge  of  his  own  Yiean,  it  was 
not  tiie  kut  he  should  deserve. 

But,  Sir,  before  I  take  my  seat,  let  roe  tinn  to  anotl-r 
gentieman  fix)m  Massachusetts,  (Mr.  ETamarr)  inamocd 
lar  more  agreeable.  That  gentleman,  (who  yeiteniav, 
for  the  first  time,  favored  the  House  with  a  gratificaticf 
in  which  I  ti-ust  we  are  often  to  be  allowed  to  indulge,} 
made  an  appeal  to  my  candor,  conceived  in  a  tone  of  sik^ 
entire  and  friendly  ingenuousness,  marked  by  an  wbaar* 
'  so  exceedhigly  amiable  and  delightful,  that  I  ahoulu,  ^ 


he  tiiought,  called  fbr  his  brief  notice.     The  gentleman    deed,  be  faithless  to  the  impresaioDs  which  this  appei 
has  thourfit  proper  to  adduce,  emphatically,  a  chJuvc  of  made  upon  me,  if  I  ^d  not  respond  to  it  in  a^MiJe  s 


incouMstcncy  against  me,  (said  Mr.  H.)  under  which  he 
thinks  he  has  secured  my  conviction.  But  I  will  make 
this  matter  plain,  and  my  motives,  too,  before  1  have  done 
with  the  subject.  . 

The  gentieman  says,  although  I  am  votmgto  strike  out 


equal  frankness. 

He  put  it  to  my  candor  to  say,  whether  1  viQ  not  aSo«- 
to  tlie  friends  of  the  Mission  the  same  privilege  wbkk  I 
must  assume  for  myself,  of  changing  their  nands  as  to  tk 
proper  time  of  calling  for  informaticm  under  the  rrsab- 


how  it  was  disposed  of  afterwards.  When  I  drew  out  the 
resolution,  many  weeks  ance,  at  my  table  in  this  House, 
it  was  couched  in  terms  embracing  a  comprehensive  call, 
without  any  reserve  or  restriction.  An  experienced  mem- 
ber,  to  whom  1  submitted  it,  advised  me,  m  order  to  en- 
sure the  resolutien  a  favorable  consideration,  to  insert  this 
cnstomaiy  qualification.  I  did  so,  contrary  to  my  own 
views  and  wishes,  and  surely  gave  the  most  unequivocal 
evidence  to  the  gentleman  from  Massachusctta^(for  it 
put  him  to  some  pains  to  defeat  it)— of  my  willingness  to 
strike  out  the  Qualification,  by  adopting  the  amendment 
proposed  for  tms  purpose,  by  my  friend  from  New  York, 
(  Mr.  C  AM  8 asLuro . )  The  House  will  recollect  this  was  on 
the  first  day,  and  on  the  first  moment  the  resolution  was 


the  proviso,  in  his  substitute  for  my  resolution,  limiting  j  tion  :  that  when  I  offered  the  resolution,  the  presumpu; 
the  quantity  of  information  which  the  Fre»dent  may  be   of  course  was,  that  1  was  solicitous  to  haTC  tbe  iiA 
pleased  to  give  us,  in  relation  to  this  mission,  by  the  exer- 
cise of  his  cBscretion,  Uiat  in  the  original  resolution  which 
I  offered,  there  was  precisely  such  a  cautious  provision. 
Yes,  there  was,  and  I  will  ted  him  how  it  got  there,  and 


tion  :    now,  it  appears,  under  the  present  tubstitnle  k 
my  resolution,  I  am  opposed  to  it. 

I  will  not  afiect  concealment  with  my  friend  from  Bb^ 
sachusetts.  My  opinions  have  undergone,  substant^K. 
no  change,  in  relation  to  the  objects  of  my  mcasore-  '- 
say,  and  openly  avow,  tiiat  I  was  induced,  owginally,  r: 
offer  the  resolution  from  an  impresidan  that  tbe  miiino^  > 
Panama  was  an  entire  reversal  of  the  eslabliahcd  po^  ff 
this  country  :  that  it  was  unwise,  and  dangeraaaia  tbe  cs 
treme.  This  impression  I  derived  from  tbe  oonreat^^ 
of  the  South-American  Powers,  and  all  that  I  could  ret. 
on  the  subject.  I  determined  to  have  my  x«9olut:c«  •< 
such  a  situation  as  to  enable  me,  in  case  the  Senate  pairf 
the  nominations,  to  act  prompUy  on  the  call— that  tti^ 
House  might  interpose  its  strong  arm  and  strooi^  vosct.  ■ 
necessaiy,  in  time  to  prevent  the  fbrther  progiesa  of  t^ 
seemingly  strange  project  llie  pabUc  priiits»  or  pnbfic  ■« 
roor,  told  us  that  the  mip  of  war  that  was  to  take  out  i^r^ 
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Mimsten  on  tfaii  nuMion,  was  swinging:  tt  her  moorings. 
How  did  I  know,  orsny  other  member  know,  that,  as  the 
question  of  a  subseqaent  appropriation  was  the  one,  and  the 
only  on«E  which  belonged  to  us»  these  Ministen  might  not  in- 
stantly hare  beendematched  f  And  where,  then,  would 
have  been  the  use  of  the  warning  voice  of  this  House  }  But 
the  matter  has  turned  out  differently  tiian  was  expected. 
The  mission,  by  every  apparent  token,  seems  to  encounter 
serious  difficulty  duiokert.  For  the  present,  1  am  willing, 
for  one,  to  leave  the  matter  where  it  sticks,  in  the  custody 
of  the  Senate,  to  be  disposetl  of  as  they  voMy  determine. 
One  thing,  at  least,  my  friend  from  Massachusetts  will 
I'eadily  believe  from  this  declaration,  that  it  was  noi  mu 
of  the  objects  I  proposed,  when  I  offered  the  resolution, 
to  have  it  used  as  a  coercive  process  on  that  body,  and, 
therefore^  I  am  relieved  from  all  responsibility  of  sup- 
porting it 

The  question  was  then  taken  -on  the  motion  of  Mr. 
INGHAM  to  refer  Mr.  HAMILTON'S  resolution  to  a  Se- 
lect Committee,  with  instructions  to  strike  out  the  clause 
which  reserves  to  the  President  the  discretion  of  commu- 
nicating so  much  of  the  information  called  for,  as  he  may 
judge  not  consistent  with  the  public  interest  to  be  commu- 
nicated, where  that  clause  applies  to  the  powers  to  be  gi- 
ven to  the  Ministen,  &c. ;  and  was  decided  by  Yeas  and 
Nays— n  to  98. 

So  the  motion  to  recommit  was  negatived. 

The  question  now  recurred  on  the  main  resolution,  as 
amended  on  tlie  motion  of  Mr.  WEBSTER,  in  the  follow- 
ing form : 

**  Reacided^  Tliat  the  President  be  reouested  to  csJise  to 
be  laid  b'efore  this  House  so  much  of  the  coirespondence 
bet  weenie  Government  of  the  United  States  and  the  new 
Sutes  of  America,  or  their  Ministers,  respecting  the  pro- 
posed Congress,  or  meeting  of  Diplomatic  Agents,  at 
Panama,  and  such  information  respecting  the  general  cha- 
racter of  that  expected  Congress,  as  may  be  in  his  posses- 
sion, and  as  may,  in  his  o|)inion,  be  commnnicated  without 
prejudice  to  the  public  interest ;  and  also  to  inform  the 
House,  so  far  as  in  his  opinion  the  public  interest  ma^  al- 
1  jw,  in  regard  to  what  objects  the  Agents  of  the  United 
States  are  expected  to  take  part,  in  the  deliberations  of 
that  Confess." 

Afiter  ineffectual  motions,  to  adjourn,  and  for  a  call  of 
the  House,  tlie  question  on  the  adoption  of  the  resolution, 
as  amended,  was  finally  taken  by  yeas  and  nays,  and  de- 
cided in  the  affiiinative,  as  follows  : 

YEAS— Messrs.  Adams,  N.Y.  Addams,  Pa.  Anderson, 
Bailey,  Badger,  Baldwin,  Barber,  Con.  Barney,  Baylies 
Beecher,  Boone,  Brant,  Brown,  Burges,  Campbell,  Car- 
ter, Cassfedy,  Claiborne,  Clarke,  Cook,  Crowninshicid, 
Davis,  Davenport,  Dwigfat,  Eastman^  Estill,  Everett, 
Findlay,  Ohio,  Forsyth,  Fosdick,  Garrison,  Govan,  Girfey, 
IJasbrouck,  Hayden,  Itealy,  Hemphill,  Herrick,  Hines, 
Ilobait,  Hug^nin,  Humphrey,  Ingersoll.  Ingham,  Jen- 
nings, Ind.  Jdinson,  N.Y.  James  Johnson,  Francis  John- 
«^on,  Kellogg,  Kerr,  Kidder,  Lawrence,  Letcher,  Lincoln, 
l/ittle,  Locke,  Mallary,  Markell,  Martindale,  Martin,  Mar- 
vin,  N.  Y.  Mattocks,  McDuffic,  McKean,  McLane,  Del. 
McLean  of  Ohio,  McManus,*  Merwin,  Con.  Metcalfe,  Mil- 
ler, N.  Y.  Miller,  Pa.  Miner,  John  Mitchell,  Mitchell,  Md. 
Mitchell,  S.  C  Moore^  Ala.  Newton,  O'Brien,  Orr,  Owen, 
Pearce,  Peter,  Phelps,  Porter,  Reed,  Rose,  Ross,  Sands, 
Sloane,  Sprague,  Stevenson,  Va.  Storrs,  Strong,  Swan, 
Taliafeiro,  Taylor,  Va.  Thomson,  Pa.  Tomlinson,  Trim- 
ble, Tucker,  N.  J.  Tucker,  S.  C.  Van  Home,  Van  Rens- 
selaer, Vance,  Vamum,  Verplanck,  Vinton,  Wales,  Ward, 
Webster,  Whipple,  White,  Whittemore,  Whittlesey, 
WicklifTe,  Williams,  James  Wibon,  Hemy  Wilson,  Wilson 
of  Ohio,  Wolf,  Wood,  N.  Y.  Woods  of  Ohio,  Wright, 
Wurts,  Young— 125. 

NAY&— Messrs.  Alexander,  Va.  Alexander,  Tenn.  Al- 
len, Ten.  Alston,  Angel,  Archer,  Barbour,  Va.  Ba»ett, 


BUir,  Biyan,  Carson,  Cocke,  Conner,  Deitz,  Drayton, 
Edwards,  N.C.  Floyd,  Hamilton,  Haynes,  Hoffman, 
Holmes,  Houston,  Isacks,  Kremer,  Lecompte,  Mangum, 
Marable,  McCoy,  McNeill,  Mercer,  Metriwether,  Mitch- 
ell, Tenn.  Moore,  Ken.  Plumcr,  Polk,  Saunders,  Sawyer, 
BmiUi,  Thompson,  i«eo.  Wilson,  S.C. — 40. 

So  tlie  resolution  was  agreed  to,  and  the  House  adjourn- 
ed to  Monday. 

MOVSAT,  FlBKUART  6,   1836. 

Mr.  GEORGE  W.  CRUMP,  a  member  from  Virginia, 
elected  in  the  phce  of  Mr.  Raitsolph,  appeared,  was 
sworn,  and  took  hb  seat 

RULES  OF  COURT. 

Mr.  F.  JOHNSON,  of  Kentucky,  laid  on  the  table  the 
following :  ' 

.  Reaohed^  That  the  Committee  on  the  Judiciaiy  be  in- 
structed to  report  a  bill  repealing  so  much  of  any  and 
every  hiw  of  the  United  States  as  the  Courts  of  the  United 
States  have  construed  to  delegate  to,  or  confer  on  them, 
the  power  or  authority  to  enact  laws. 

Mr.  J.  also  presented  to  the  House  a  copy  of  the  Rules 
of  Court,  adopted  by  the  Circuit  Court  of  the  United 
States  for  the  District  of  Kentucky,  and  the  decisions  by 
which  they  were  sustained,  and  moved  thnt  they  be  print- 
ed, and  that  the  resolution,  with  them,  be  ordered  to  lie 
on  the  table. 

Mr.  WEBSTER  called  for  a  division  of  the  Question 
on  this  motion.  He  had  no  objections  to  laying  the  reso- 
lution on  the  table  \  but  he  objected  toprinting  the  deci- 
sion and  rules  to  which  it  referred.  The  whole  subject 
was  before  the  Judiciary  Committee,  by  reference ;  thev 
had  procured  copies  of  the  decision  and  the  rules  ;  and, 
when  Uie  report  of  that  committee  came  before  the  House, 
the  committee  would  move  that  the  whole  be  printed 
together. 

Mr.  JOHNSON  observed,  that  his  object  in  having 
these  papers  printed,  and  that  of  the  committee,  were,  he 
presumed,  veiy  different ;  and  he  saw  no  reason  why  the 
intended  printing  of  their  report  should  prevent  the  pre- 
sent printing  of  this  celebrated  deciuon,  and  the  rules 
whxn  had  been  founded  upon  it. 

Mr.  WICKLIFFE  said,  it  would,  perhaps,  be  recollect- 
ed that  he  had,  some  time  ago,  submitted  a  resolution  on 
the  subject  of  these  rules.  He  had  done  so,  with  the  in- 
tention of  obtaining  an  expresnon  of  the  views  of  this 
Hous^  in  respect  to  the  present  rules  for  the  process  of 
the  Federal  Courts  of  Kentucky.  This  resohition  had 
gone  to  the  Committee  on  the  JucUciary,  and  he  liad  been 
waiting  for  some  time,  in  expectation  of  their  report. 
The  Chairman  of  the  Committee  had  now  stated  that 
they  are  making  progress  in  the  subject ;  and  he  could 
not,  therefore,  support  the  motion  of  his  colleague,  to 
print  the  rules  at  this  time.  He  had  risen  with  a  view  of 
expressing  his  solicitude  that  the  Committee  would  act 
with  as  much  promptitude  as  should  be  consistent  with  a 
due  attention  to  the  subject  He  would  not  ^  so  fiir  as 
to  say  that  the  Federal  Courts  had  legislated  m  this  mat- 
ter, but  he  knew  that  doubts  were  entertained  of  the 
validity  of  tiieir  decision  in  respect  to  it,  some  penons 
being  of  opinion  that  the  sales  which  had  taken  place, 
and  were  going  on,  under  the  rules  of  Court,  could  not 
finally  be  sustained,  while  others  were  of  an  opposte 
opinion ;  and  the  continuance  of  this  state  of  suspense, 
had  a  natural  and  unavmdable  influence  in  depreciating 
the  value  of  property  concerned.  He  therefore  intreated 
the  Judiciary  Committee  to  come  to  as  speedy  an  expres- 
rion  of  their  views  upon  this  matter  as  they  could,  con- 
sistently with  their  otner  duties. 

BIT.  WEBSTER  replied,  thatallhe  objectrd  to  in  rela- 
tion to  this  affair,  was  the  taking' it  for  granted,  as  seemed 
implied  in  the  resolution,  either  that  Congress  had  con- 
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ferred  on  the  Federal  Courts  any  power  to  legislate,  or 
that  the  Courts  had  legislated.  He  wished  to  bar  any  such 
conclusion  at  present  The  whole  subject  would  soon  be 
before  the  House«  and  might  be  discussed,  &c. 

31r.  JOHNSON  then  consented  to  withdraw  his  motion 
to  print  the  Rules  $  and,  on  his  motion,  the  resolution, 
for  the  present,  was  ordered  to  lie  upon  the  table. 

Mr.  GARNSEY  offered  the  foUowmg  : 

Eeaohed,  That  the  Committee  on  Roads  and  Canals  be 
instructed  to  inquire  into  the  expediency  of  authorizing 
the  President  of  the  United  SUtes  to  cause  to  be  survey- 
ed the  Allegany  Itiver,  from  the  city  of  Pittsburgh  to  the 
town  of  Warren,  in  Pennsyhrania,  and  from  thence  to  the 
Chauttauque  and  Casadaga  Lakes,  alohp  and  by  the  way 
of  their  outlets,  so  that  said  survey,  with  the  estimates 
for  improving  thosa  streams  in  such  manner  as  to  make 
them  navigahle  for  kmaU  steam-boats  of  sixty  tons  bur- 
then, be  lud  before  Congress  at  their  next  session. 

Mr.  GARNSEY  said,  the  object  of  the  present  resohi- 
tion  he  contlidered  of  great  magnitude.  For  a  trifling 
expense,  compared  with  its  utility,  (said  he)  may  be 
opened  a  water  communication  from  the  city  of  Pitts- 
burgh to  Lake  Erie,  a  distance  of  one  hundred  and  sixtv 
miles,  with  the  exception  of  nine  miles  only,  along  which 
a  canal  or  ndlway,  if  necessaiy,  may  be  made  In  a  com- 
mercial, mercantile,  and  manmacturing  point  of  view,  no 
object,  reqifiring  so  small  means  to  accomplish  it,  can 
transcend  it  in  importance. 

The  resolution  was  agreed  to. 

APPROPRIATION  BILLS. 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
resumed  the  consideration  of  the  Annual  Appropriation 
Bill  fyt  certain  Fortifications  ;  and  no  further  amendments 
being  offered  thereto — 

The  General  (first)  Appropriation  Bill,  *'  for  the  sup- 
port of  Government  for  the  year  1826,"  was  taken  up, 
and  read  by  clauses. 

On  some  of  these  clauses  observations  were  offered, 
and  some  amendments  made,  which  are  briefly  noticed 
in  the  following  paragraphs  : 

MISSION  TO  GUATEMALA. 

Mr.  FLOYD  moved  to  amend  the  bill,  by  inserting  a 
provision  "for  the  outfit  and  one  year's  salaiy  of  a  Minis- 
ter to  Central  America. "  [The  effect  -of  this  amendment, 
if  it  succeeded,  would  be  to  send  a  Minister,  instead  of  a 
Charge  des  Affaires,  to  Guatemala.] 

Mr.  FLOYD  said,  when  our  intercourse  with  the  Go- 
vernments of  the  South  was  about  commencing,  it  seemed 
to  be  doubted,  whether  it  was  not  proper,  without  waiting 
for  Ministen  from  them,  to  send  a  Minister  to  each  of 
them.  This  ceremony  had,  in  relation  to  several  of  those 
Governments,  been  epone  through.  Last  year,  appropria- 
tions were  made  for  the  salaries  and  outfits  of  Cbarfip6s  des 
Affaires  to  Guatemala  and  Peru,  and  Ministen  of  the  fint 
grade  w^ere  not  sent,  because  they  had  not  sent  Ministen 
to  us.  Since  that  time,  however,  a  Minister  had  anived 
here  from  Guatemala,  and  Mr.  F.  thought  we  ought  to 
send  a  Minister  there  in  return.  This  new  Repubhc  had 
given  so  many  manifestations  of  a  desire  for  the  most 
niendly  intercourse  with  us,  that  it  was  a  respect  due  to  her 
to  send  to  her  a  Mimster  of  equal  grade  with  the  one  which 
she  had  sent  to  us.  He  was  not  prepared  to  say  how  far 
this  rule  should  be  extended,  or  how  fiur  the  system  of 
sending  Ministen  to  those  Governments  should  be  con- 
tinued. He  had  heretofore  had  occasion  to  express  to  the 
House  his  opinion  thai  so  many  Ministen  as  we  now  have 
abroad  would  not  be  always  necessaiy.  After  diplomatic 
relations  were  once  established  with  Guatemala,  he  did 
not  know  that  it  would  be  necessary  to  keep  a  Minister 
there.  At  presen^  however,  justice  and  courtesy  appear- 
ed to  him  to  require  that  we  should  meet  on  equal  terms 
the  advances  made  by  Guateisahu 


Mr.  WEBSTER  said,  he  wanted  infonnation  on  tim 
subject,  which  he  supposed  it  was  in  the  pocrer  either  of 
the  Chairman  of  the  Committee  of  Foreign  Relatioas  cr 
of  the  Chairman  of  the  Committee  of  Ways  and  Mesnk 
to  give.  He  had  heard  it  said  that  it  was  ^e  intentif^.  d 
the  Government  to  reduce  the  grade  of  all  the  mksscs 
to  South  America'  to  that  of  Charge  des  Afiaires.  He 
hoped  some  gentleman  would  have  it  in  hia  pcywcr  to  gn* 
the  House  information  on  this  subject. 

Mr.  McLANE  said,  that  the  bill,  as  reported  by  the 
Committee  of  Wajrs  and  Means,  was  in  conlbnnit>''vii 
the  views  of  the  Department  of  SUte,  as  understood  h 
the  Comnuttee  of  Ways  and  Means.  At  the  hot  s»> 
sion,  or  the  session  before,  the  Chairman  of  the  roiocr- 
tee  of  Foreign  Relations  had  introduced  a  resoluf  i<»,  iv 
structing  the  Committee  of  Ways  and  Means  to  mqcr 
into  the  expediency  of  reducii^  the  expense  of  Ikre'^ 
hitercourse.  On  that  occasion,  a  letter  had  been  acli*t» 
ed  by  the  Committee  of  Ways  and  Means  to  the  Depart 
ment  of  State,  and  information  had  been  received,  m  £^ 
swer,  tliat  it  was  the  intention  of  the  ExecutiTe  tomiBa 
the  grade  of  these  mismons  ss  soon  as  it  could  be  oooT^ 
nientiy.done — if  not  in  tiiat  year,  in  the  next  year.  Ifc- 
fore  this  bill  was  reported,  Mr.  McL.  said,  he  had  as  » 
tcrview  with  the  Secretaiy  of  State  respecting  these  a> 
propriations.  I  undentood  from  the  Secretary,  snd  W. 
McL.,  that,  according  to  the  views  of  the  Depatian^ 
two  grades  of  diplomatic  agents  had  been  estabB*ra- 
that  of  Minister  Plenipotentiary,  and  that  of  Cfaai^  ^ 
Affaires,  and  that  it  was  not  contemplated  to  send  a  Itstr 
ter  of  higher  grade  than  the  second  to  any  oUier  phca 
than  those  named  in  the  bill ;  and,  accordii^^to  tik  dtspo> 
sition,  Peru  and  Guatemala  were  placed  amoqgsf  tboae 
Governments  to  which  Ministen  of  the  second  grade  were 
to  be  sent.  This  was  all  the  information,  Mr.  McU  said, 
which  he  was  able  to  give  on  this  subject. 

Mr.  FORSYTH  said,  that  tile  resolution  refemd  U>  \ff 
the  gentleman  from  Delaware,  had  been  offered  by  hisi, 
as  a  member  of  this  House,  and  not  in  hia.  capacity  oft 
member  of  the  Committee  of  Foreign  Relations,' or  m 
consequence  of  any  communication  held  by  him  with  tU 
Department  of  State.  He  understood,  liowe^er,  tlta^ik 
was  supposed  to  be  the  intention  of  the  Bxecotive  to  ir- 
duce  all  our  diplomatic  functionaries  in  America  to  tfae 
grade  of  Charge  des  Affsires.  He  was  glad  to  heirii 
for  he  was  petfoctiy  satisfied  that  we  now  have  MiaMKfv 
of  the  higher  grade  where  the  maintenance  of  a  BtzaSLT 
of  the  first  grade  was  perfecUy  useless.  We  liave  bad  v<, 
for  insUnce,  for  some  time  past,  at  Chili.  What  be  Ln 
done,  said  Mr.  F.,  I  know  not  I  have  not  heani,  hcv.- 
ver,  any  thing  of  a  ^Imister  being  sent,  in  return,  fmatJ 
country  to  this.  His  own  impresmon  was,  Mr.  F.  »»^ 
that  there  are  points  in  South  America  where  HielAc^ 
may  be  necessary «  but  he  did  not  conceive  that  r^ 
were  necessary  at  all  points.  Our  relations  wKh  t.^ 
Governments  were  not  such  as  to*  require  dipkSii^c 
agents  of  that  grade  to  be  sent  to  them,  l^be  priock- 
argument  in  fiiLVor  of  sending  Ministen  was,  he  bcFien-^ 
founded  on  the  idea  of  oourtesjr  to  the  Southern  Nature 
which  some  supposed  to  require  agentaof  tiiat  gncc  ^ 
be  sent  to  open  diplomatic  intercourse  with  them.  Ah^ 
this  ceremony  had  been  performed  by  the  Min'iStcrr  t 
Chili,  Mr.  F.  had  supposed  that  he  would  be  withdnn. 
and  a  Chaise  des  Affain  sent  in  his  phce.  Why  thi&bs~ 
not  been  done,  Mr.  F.  could  not  teli 

Mr.  FLOYD  said,  that  no  Mmisten  had  been  re€CJ?< 

here  from  Buenos  A>Tes  or  Chili,  but  to  these  Gc«r^ 

,  ments  the  United  States  had  thought  proper  to  se^ 

I  Ministen  {  and,  of  course,  he  abould  suppose,  in  a  »$< 

i  where  a  Minister  has  been  actually  received  from  oat  i 

i  those  Governments,  a  Minister  would  be  sesit  in  ntu^ 

Central  America,  he  thought,  was  an  important  St»% 

from  its  peculiar  potttion,  and  ought  to  be  tn«tcd  at  k*' 
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with  the  same  respect  which  she  had  tendered  to  us. 
How  far  it  would  be  proper  to  continue  a  Minister  there, 
he  knew  not.  What  was  the  intention  of  the  Preudent 
on  the  subject,  the  gentleman  from  Massachusetts  proba- 
bly kneirat  least  as  well  as  he  did.  This  was  a  case, 
hoM^evcr,  in  which  he  thought  every  one  mighft  judge  for 
himself. 

Mr.  TRIMBLE  said,  his  mdiridual  feelirtg  would  in- 
duce him  to  vote  for  th'b  proposition  of  the  gentleman 
Irom  Virginia,  but  he  was  not  very  sure  that  uiat  would 
be  the  wisest  course.  He  was  very  well  satisfied  that  we 
Dught,  at  al>  times,  to  keep  a  Minister  in  Mexico  and 
Colombia  of  the  first  grade.  Whether  this  was  necessa- 
ry at  the  Capitals  of  the  other  States,  was  a  matter  for 
consideration.  He  had  heard,  not  as  from  the  Chairman 
jf  the  Committee  of  Foreign  Uelations,  nor  at  this  session 
>f  Congress,  that  some  of  those  Governments  thought 
t  advisable  not  to  have  Ministers  of  the  highest  grade 
icnt  to  them,  from  considerations  having 'reference  to 
heir  own  peculiar  situation,  the  state  of  their  finances, 
kc.  He  took  it  for  granted  that,  in  cases  where  the  Exe- 
nitive  proposed  to  send  to  any  one  of  these  Governments 
L  Minister  of  grade  inferior  to  that  of  the  Minister  which 
hey  sent  to  us,  the  Department  of  State  had  ascertained, 
)efore  hand,  what  would  be  acceptable  to  that  Govem- 
nent.  He  presumed  some  such  communication  had 
aken  place  in  the  present  cade  ;  and  he  idiould,  there- 
ore,  be  opposed  to  the  amendment. 

The  c^uestion  was  then  taken  on  Mr.  FLOYD'S  motion, 
md  deculed  in  the  negative. 

Some  conversation  tiien  took  place  on  the  item  of  thirty 
housand  dollars,  for  contingent  expenses  of  foreign 
nissjons  abroad,  the  amount  of  which,  Mr.  FOBSYTH 
bought  unnecesarily  large,  in  comparison  with  the  ap- 
propriations of  former  years.  BIr.  McLANE  explained 
he  disparity,  as  being  produced  by  the  increased  num- 
ber of  those  missions,  and  the  reduced  amount  of  the  un- 
jcpended  balance  of  that  fund  in  this  year.  Mr.  WOOD, 
s  Chairman  of  the  Committee  on  Expenditures  in  the 
)epartment  of  State,  bore  testimony  to  the  satisfactoiy 
nanner  in  which  those  accounts  were  settled  and  kept, 
nd  to  the  regularity  and  precinon  of  the  receipts  and 
ouchers,  for  uie  four  years  past  that  it  had  been  his  duty 
o  have  personal  cog^zance  of  tlie  subject.  No  motion 
e  suited  from  this  conversation. 

GHENT  COM^nSSION. 

When  the  item  of  appropriation  for  the  salaries  of  the 
Commissioner  and  Arbitrator  under  the  first  article  of  the 
reaty  of  Ghent,  and  one  half  of  the  salaries  of  the  Secre- 
iry.  Clerk,  &c.  came  up — 

Mr.  WICKLIFFE  said,  he  did  not  know  whether  the 
iquiry  was  now  in  order,  but  he  should  be  obliged  to  the 
chairman  of  the  Committee  of  Ways  and  Means,  if  he 
ould  give  him  information  how  much  longer  Cong^ress 
:as  to  be  called  upon  to  makp  appropriations  for  tliis 
ommission— or  what  difficulty  there  was  in  the  way  of  a 
rompt  termination  of  the  business  before  it 

Mr.  McLANE  replied,  that  he  was  sorry  it  was  not  in 
is  power  to  afford  to  the  gentleman  from  Kentucky  Uie 
iformation  which  he  wished.  These  gentlemen  were 
ngaged  in  performing  the  duties  which  iiad  been  assign- 
l1  to  them  ;  and,  he  presumed,  would  bring  them  to  a 
lose  as  soon  as  they  could.  So  long  as  they  continued 
ng^S^d  in  the  discharge  of  these  duties,  the  United 
tatea'  Government  was  bound,  by  treaty,  to  make  ap- 
[•opriations  for  their  compensation. 

^o  motion  grew  out  of  this  conversation. 

POSTMASTER  GENERAL'S  SALARY. 

The  item  of  four  thousand  dollars,  for  the  salary  of  the 
ostxnaster  Genend^  next  coimng  under  the  consideration 
r  the  Hout&x- 


Mr.  NEWTON  moved  to  strike  out /bur  and  insert /oe 
thousand  dollars,  as  the  amount  of  salary  for  the  Postmas- 
ter General.  It  is  needless  for  me,  (said  Mr.  N.)  to  state 
that  tliat  officer  merits  this  increase  of  his  salary ;  that, 
when  he  took  charge  of  the  Post  Office,  it  was  chaos — 
and  that  he  has,  by  his  talents  and  assiduity,  reduced  it  to 
order  ;  that  he  has  au|^mented  its  income,  and  paid  off  its 
debts,  at  tlie  same  time  that  its  operations  have  been 
greatly  multiplied  and  extended. 

Mr.  COOK  suggested  that  the  compensation  of  the 
Postmaster  Genend  is  fixed,  by  a  permanent  law,  at  four 
thousand  dollars  per  annum,  and  that  the  appropriation 
proposed  by  the  bill  only  conformed  to  the  law.  He  was 
iiimself  decidedly  of  opinion  that  the  services  of  the  Post- 
master General  have  been  such,  and  his  labor  such,  as  to 
entitle  him  to  a  better  compensation  than  that  which  the 
law  allows  to  him.  The  better  way  to  accomplish  this 
object,  however,  would  be  to  introduce  a  bill  on  the  sub- 
ject. If  it  could  be  accomplished  in  the  way  proposed, 
he  would  oheerfully  vote  for  it :  for  he  had  some  know- 
ledge, and  so  had  every  member  of  this  House,  of  the 
importance  of  the  services  of  the  Postmaster  General— 
they  were  not  exceeded  in  value  by  those  of  any  other 
officer  under  this  Government  He  was  entitled  to  praise 
for  them,  and  to  the  thanks  of  his  country. 

Mr.  ALSTON  said,  it  was  certainly  improper  to  attempt 
to  augment  the  salary  of  the  Postmaster  General  by  an 
amendment  to  this  bill :  and  he  doubted  very  much,  if 
the  amendment  were  made,  as  proposed,  whether  the 
Postmaster  General  would  derive  any  advantage  from  it : 
for  the  law  defines  the  amount  of  liis  compensation,  and 
the  accounting  officers  will  abide  by  tliat  law,  without 
reference  to  the  amount  of  appropriation.  Mr.  A.  said, 
he  believed  that  the  present  Postmaster  General  is  as  * 
good  an  officer  as  we  have  in  the  Government  That, 
however,  was  not  to  determine  the  question  involved  in 
this  amendment  The  question  was,  is  the  sum  now  allow- 
ed by  law,  an  adequate  salary  for  the  office  of  Postmaster 
General  >  If  so,  let  him  receive  it,  and  no  more.  The 
amount  is  what  he  was  to  receive  when  he  accepted  the 
office  {  but,  because  he  had  done  his  duty  better  than 
those  who  had  gone  before  him,  it  was  now  proposed  to 
increase  his  saluy.  Mr.  A.  did  not  think  this  a  correct 
principle  to  act  upon  in  regard  to  tlie  compensation  of 
public  servants. 

Mr.  COOK  made  some  further  observations,  indicative 
of  his  derire  to  vote  for  this  amendment,  if  it  could  be 
properly  introduced  into  this  bill.  He  spoke  of  t)ie  evi- 
dence afforded,  by  official  reports,  and  by  his  own  per- 
sonal observation,  of  his  labors,  of  the  devotion  of  Mr. 
McLean  to  his  public  duties.  He  believedy  be  said,  that 
the  Postmaster  General  performed  more  labor  than  any 
other  officer  under  the  Government,  and  ^ahor  as  intei'est- 
ing  to  the  country  as  that  of  any  other  officer. 

Mr  NEWTON  said,  he  did  not  wish  to  embarrass  this 
bill  oy  any  proposition  likely  to  be  questioned,  and  he 
therefore  withdi-ew  his  motion  :  but  he  certainly  should 
introduce  it  to-morrow,  in  tlic  form  of  a  distinct  propo- 
sition. 

PUBLIC  BUILDINGS— CAPITOL,  &c. 

Vbr,  CAMPBELL  said,  he  shoiUd  be  glad  if  the  Chair- 
man  of  the  Committee  of  Ways  and  Means  would  state  to 
the  House  the  particulars  making  up  the  8um  of  one  hun- 
dred thousand  dollars,  which  the  bill  proposes  to  appro- 
priate for  the  Public  Buildings  for  this  ycir. 

Mr.  McLANE,  rising  to  give  tlie  required  explanation, 
took  occasion  to  suggest  to  the  House  the  propriety  of 
takings  this  matter  wholly  out  of  the  jurisdiction  of  the 
Committee  of  Ways  and  Means.  It  had,  heretofore,  al- 
ways been  confided  to  the  Committee  on  the  Public 
Buildings,  and  he  was  satisfied  tliat  it  was  proper  tliat  it 
sliould  be  placed  in  the  hands  of  such  a  committee   The 
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items  composing  the  proposed  appropriationt  had  been 
fumished  in  detail  by  the  Superintendent  of  the  Public 
Biulding»-*4U)d  he  read  them  from  a  table  which  he  held 
in  his  hand,  as  follows : 

"For  erecting  'offices'  to  each  end  of  the  Capitol, 
eighty  thousand  dollars  <  but,  as  they  cannot  be  completed 
in  one  season,  it  is  proposed  to  ask  for  this  object,  at  pre- 
sent, the  sum  of  «^0,0(H) 

For  completing  the  portico  and  steps    18,970 
<    Dedutt  balance  of  last  year's  appropria- 
tion 5,494 

13,476 

20,000 


3,000 

11,250 

2,00Q 


For  area  wall  and  railing  to  West  front 

For  repairs  of  library  and  alterations  for  great- 
er security 

For  sculptor's  and  carver's  work  in  the  Hotun- 
to  and  Pediment,  and  for  painting  and  gildbig 

For  continuing  the  work  on  the  ornament  for  a 
clock  for  the  Senate 

For  improving  the  Capitol  Square,  including  a 
footway  on  the  outside  of  the  wall  6,000." 

This,  Mr.  McL.  said,  was  all  the  information  which  it 
was  in  his  power  to  afford  in  regard  to  this  subject 

Mr.  WICKLIFFE  said,  he  was  opposed  to  commencing 
any  adcUtion  to  the  Capitol,  at  least  until  tlie  buildmgwas 
finished  on  its  present  plan.  He  therefore  moved  to  strike 
out  one  hundred  thousand  and  insert  fifty  thousand  dol- 
lars, so  as  to  leave  no  appropriation  for  the  commence- 
ment of  any  new  work. 

Mr.  BARTLETT  said,  there  might  be  a  propriety  in 
continuing  the  whole  of  tliis  subject  over  to  a  future  day. 
The  Committee  on  the  Public  BuUdings  had  the  subject 
before  it,  and  had  called  on  the  Architect  for  informa- 
tion respecting  it.  Mr.  B.  suggested  the  propriety  of 
striking  the  whole  appropriation  out  of  this  biU,  leaving 
the  subject  for  foture  consideration,  that  the  project  for 
flanges  of  offices,  &c.  might  be  deliberately  ezamimed 
and  passed  upon  by  the  House. 

Mr.  WICKLIFFE  said,  he  had  no  objection  to  take  the 
motion  of  tlie  gentleman  as  his  own.  My  object,  said  he, 
is  to  put  our  veto  on  the  erection  of  adcUtional  buildings, 
believing  the  buildings  already  sufficiently  extennve  i  for 
ftallv,  he  said,  to  a  stranger,  there  was  ah^ady,  horn  its 
being  a  perfect  labyrinth,  almost  as  much  difficulty  to  get 
mtt  of  it  as  some  find  in  getting  in  to  this  House. 

Mr.  McLANE  said,  he  should  cheerfully  assent  to  any 
course  the  House  might  choose  to  take  to  relieve  the 
Committee  of  Ways  and  Means  from  this  subject.  It  did 
not  belong  to  tliem,  but  ou^ht  to  connect  itself  with  tlie 
Committee  on  the  Public  Buildings  ;  and  the  Committee  of 
Ways  and  Means,  finding  it  embraced  in  the  estimates 
ftom  the  Treasuiy,  had  most  reluctantly  entered  into  the 
consideration  of  it.  For  his  part,  he  should  be  glad  the 
House  would  strike  out  the  whole  item,  and  incorporate 
whatever  appropriation  for  this  object  might  be  thought 
jexpedient,  in  a  separate  bill. 

The  question  to  strike  the  whole  appropriation  for  the 
Public  Buildings  out  of  this  bill,  was  then  determined  in 
the  affirmative. 

CLERK  HIBE  IN  SURVEYORS'  OFFICES. 

Exception  was  next  taken  by  Mr.  WHIPPLE,  to  the 
item  of  two  thousand  dollars,  for  extra  Clerk  hire  in  the 
office  of  the  Surveyor  General  of  Missouri,  Illinois,  &c.  ; 
and,  after  some  conversation  between  Messrs.  McLANE 
and  COOK,  it  was  stricken  out,  apparently  by  consent, 
on  the  ground  that  there  was  no  dennite  statement  from 
the  Surveyor  General  of  the  amount  of  extra  Clerk  hire 
which  it  would  be  necessary  for  him  to  disburse,  m  order 
to  bring  up  the  arrears  of  the  business  of  the  office  on 
which  he  has  lately  entered. 

And  then  the  Committee  rose,  and  reported  progress, 
and  the  House  adjourned. 


TVXSDAT,  FSBBVAXT  7, 1836. 

The  resolution  offered  yeaterd»r,J>y  Mr.  MV'Hni,oi 
Florida,  calling  on  the  Secrctaiy  of  the  Treasury  fctca 
tain  information  respecting  claims  to  land  in  East  Fkfr 
da,  was  tal^n  up. 

Mr.  WHITE  said,  his  object  in  introducing  thiiiw 
lution  was  to  procure  firom  the  Treaaury  Dcpirtnati 
report  of  the  proceedings  of  the  Commisaioncrs  of  Es 
Florida,  so  as  to  enable  Congress  to  actUDonthenbi*!: 
at  the  present  session— an  object  equally  dabble  to  lis 
Government  and  the  claimant*.  The  reasQO  thit  t 
subject  was  pressed  before  it  reached  here  threugt  & 
oidinary  channel,  directed  by  the  present  bws  a  i 
United  SUtes,  was  in  consequence  of  his  having  lane 
that  the  Commissioners  of  East  Florida,  out  of  aboak 
caution,  had  not  only  reported  the  claima,  with  agwR 
statement  containing  reasons  for  their  adroi»(»«<i^ 
jection,  but  had  sent  aU  the  evidence,  tnnsbton^fc 
documents,  upon  which  the  abstract  or  regi^ « 
founded,  and  on  which  their  decisions  hare  beagnf 
It  is  obvious,  that  all  that  Congress  want,  '^^^f^ 
of  CUums,  with  the  principles  on  which  they  bm  m 
ed  the  decisions— this  is  ail  t)iat  has  ever  been  itqasi 
or  that  any  other  Board  has  ever  reported. 

Tore-examine  now  the  evidence,  trawJahow,®^ 
cuments,  would  impose  upon  the  Committee  of  l^ 
Lands  all  the  duties  and  labor  that  this  CooumsBi » 
constituted  to  perfonn.  So  far  as  their  i^^l 
tended,  we  must  presume  that  there  wss  ^^^^ 
tify  the  abstract,  and  the  general  report  will  ^^^^ 
Committee  to  perceive  whether  the  ^f^^'',^ 
made  in  comformity  with  the  treaty,  and  «^^^ 
nances,  of  the  Spanish  Government  JIJ^J^^ 
nearly  five  years  since  the  change  of  G<w«"^ .  „ ,. 


territonr  is  yet  in  that  sUte  ^  ^^^f'j'S^^^^ 
tiUes  of  property,  so  discouraging  to  tw  bb»^^^  ^ 
ix\)urious  to  emigration.  I  wish  that  .«poft»  ^ 
this  session ;  and  without  this  rc«>J«^<^  P^  ,,♦  rl 
notable  genUeman  at  the  head  of  that  ^^Z... 
not  conceive  himself  authorized  to  se^aX"!^ 
ponderous  mass  of  useless  documents  $haU  w  "^  "r- 
The  resolution  was  then  agreed  to. 

UNXLAIMED  DIVIDENDS  OF  STOCK 

Mr.  LIVINGSTON  rose  to  inquire  of  ^^^^ 
the  Committee  of  Ways  and  Means,  at  wtot  v^ 
Committee  would  be  prepared  to  report  ^jw °  . 
the  resolution  he  had  had  the  honor  to  «b"f  •  *j^ 
the  session,  on  the  subject  of  di^«"^.*„^rf? 
States'  Stock,  remaining  unclMroed  in  tfte  JJ»* 
United  SUtes.  -^^y^y^ 

Mr.  McLANE  rcpUed,  that  the  C««?""*^Jr  ajip* 
resolution  under  their  respectful  <^™*5f*~?*.  ilttjr? 
as  it  was  committed  to  tliem,  they  *<W'^„,w),t 


,tofl^^' 


the  subject  to  the  Secretary  of  the  T^^^  ,„,dcflff 

I  answer  was  je^^'^^^ 
ble;  that  the  reply  was  in  V^^^gr^^^^zL^' 


yet,  they  had  received  no 


that  tlie  labor  necessary  to  an  answer 

ble ;  that  the  reply  was  in  progress  ^^-ceit^ 

shortly  be  aent  to  them.    As  soon  as  ^^"^JJ^^ 


snoruy  oc  acnx  xo  luem.  om  bwwh  •"  ••  ^  ihf  SP*^ 
Committee  would  be  prepared  to  report  upon  ^^^ 

Mr.  KERR  rose  to  present  to  the  ^^,^%- 
lutions  of  the  Legislature  <^  ^^'^^^fl^^ncAi- 
tLVfiLVjd  School.  The  Pi^dcnt  badob«nj^^.. 
Message,  at  the  opening  of  the  sc^'S'Wenuntf'^ 
tution  was  greatly  needed,  and  would  bcw  .^ 
ty  to  the  naval  service  of  tlie  «»?*?'r^,  the  <' 
which  all  must  concur  who  had  rcfJcctcow'^^j^,, 

The  purpose  of  these  resolutions  is  *»  E'^^tbt*^ 
sideration  of  Congress  the  pP0pn«*y,?;3^lacJ»F* 
such  a  school  at  Annapolis ;  on  the  ctaffltf  J  g,  c> 
from  its  beautiful  and  healthful  situatioTi,  »^' 
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number  of  reinarks.  It  bad  Mlready  been  tried  as  the 
seat  of  one  institution  for  the  instruction  of  jouth,  and 
was  found  well  adapted  as  a  place  for  a  college ;  and  he 
presumed  it  would  be  found  to  possess  equal  advantages 
as  the  place  of  a  Naval  School.  A  bill  had  been  reported, 
both  in  this  House  and  in' the  Senate,  for  the  founding  of 
such  a  school.  And  in  the  bill  reported  in  this  House, 
the  choice  of  a  spot  was  proposed  to  be  left  to  the  selec- 
tion of  the  President  of  the  United  States.  Yet,  Mr.  K. 
said,  he  had  viewed  it  as  his  duty  to  present  to  the  House 
the  resolutions  of  the  Legislature  of  Maryland  on  the  sub- 
ject ;  and  he  moved  their  reference  to  the  same  Commit- 
tee of  the  Whole  to  which  was  referred  the  bill  for  found- 
ing the  school. 
Tlie  motion  was  agreed  to. 

APPUOPUIATION  BILLS, 

On  motion  of  Mr.  McLANE,  of  Delaware,  the  House 
then  went  into  Committee  of  the  Whole  on  the  several 
appropriation  bills  for  the  public  service  of  the  present 
year. 

Air.  McLANE  moved  an  amendment  to  the  General  Ap- 
propriation Bill  for  the  support  of  Government,  going  to 
increase  the  amount  *^  for  surveying  the  public  land  of 
the  United  Sutes,"  from  $69,351  to  $74^171. 

Mr.  McLANE,  (Chairman  of  the  Committee  of  Ways 
and  Means,)  explained  the  reason  of  the  amendment  he 
proposed,  and  which  was  founded  on  returns  received  at 
the  General  Land  Office,  from  the  Territory  of  Florida, 
^nce  the  bill  was  repotted,  and  from  which  it  was  found 
that  the  sum  reported  was  not  sufficient  to  cover  the  ex- 
pense of  the  surveys  which  would  be  required  during  the 
current  year,  in  that  Terriuwy. 

Mr.  WHIPPLE  (from  the  Committee  on  the  Public 
I.ands)  objected  to  increasing  the  appropriation  \  and 
went  into  a  detailed  statement  to  show  that  a  different 
disposition  might  be  made  of  the  sum  already  in  the  bill, 
by  surveying  less  in  some  of  the  States,  thereby  leaving 
a  sufficient  proportion  of  the  grots  ssm  to  be  applied  in 
Florida. 

Mr.  McLANE  replied.  He  said  that  a  ver^  extensive 
system  had  been  organized,  and  was  in  operation,  for  the 
surveying  of  the  landed  territoiy  belonging  to  the  Gene- 
ral Government,  under  which  numerous  officers  and 
agents  were  kept  in  employ  ;  and  it  would  be  difficult  to 
retrench  the  amount  of  surveys  without  altering  this 
general  system.  Some  doubt  might  be  felt  of  the  pro- 
prie^  of  the  system  :  on  that  pomt  he  should  not  ex- 
press an  opinion,  as  he  did  not  profess  to  be  accurately 
acquainted  with  the  subject ;  but  he  was  entirely  sure 
that  whatever  might  be  done  in  relation  to  the  general 
subject,  no  reduction  coidd  be  spared  from  the  sum  on 
irhich  he  ibimded  his  amendment,  for  the  coming  year's 
uirveya  in  Florida. 

Bfr.  WHITE,  the  Delegate  from  Florida,  stated,  that  as 
ret,  but  300,000  acres  of  the  public  lands  had  been  sur- 
•reyed  in  that  Territory.  The  good  land  was  much  scat- 
ered,  lying  in  insulated  spots,  and  much  other  land  must 
lecessarily  be  surveyed,  or  very  little  of  the  good  land 
vould  be  brought  into  the  market.  The  amount  hither- 
o  surveyed  contained,  comparatively,  litde  of  the  most 
crtile  land.  He  dwelt  upon  the  relative  local  situation 
f  Florida,  as  part  of  the  frontier  of  the  Union,  and  the 
csirableneas  of  having  its  advantages  improved,  audits 
^mtory  opened  and  settled ;  from  the  profitable  nature 
f  some  cIP  its  productions,  there  was  a  prospect  of  the 
iiid  bein^  more  readily  taken  up,  than  those  which  lie 
T  in  the  interior  of  the  West. 

Mr.  VINTON  said  it  was  his  opuuon  the  motion  ought 
>t  to  prevail.  The  bill  proposes  to  appropriate  between 
scty-iune  and  seventy  thousand  dollsn  to  defray  the  ex- 
i^nse  of  the  surveys  of  the  public  lands,  for  the  present 
*ar,  which  he  thought  amply  sufficient  without  any  ad- 


dition to  it  The  sum  proposed  in  the  bill  would  ]>av 
for  surveying  something  like*  six  millions  of  acres,  which 
was  probably  as  much  as  would  be  sold  for  ax  or  eight 
years  to  come. 

The  quantity  of  land  annually  sold  was,  he  believed, 
between  half  a  million  and  a  million  of  acres.  It  is  now 
about  thirty  years  rince  the  present  land  system  has  been 
in  operation,  and  during  all  that  time  the  whole  amount 
of  land  sold  by  the  Government  has  been  less  than  eigh- 
teen millions  of  acres.  The  quantity  surveyed  and  re- 
maining unsold,  exceeds,  at  this  time,  one  hundred  and 
one  miuions. 

Mr.  V.  said,  the  quantity  of  land  already  surveyed 
would,  he  presumed,  supply  the  market  for  forhr  years, 
and  at  the  rate  sales  had  heretofore  been  made,  tor  more 
than  one  hundred  years  to  come.  He  thought  land  ouglit 
to  be  brought  into  market  fast  enough  to  supply  every 
demand,  and  so  as  to  give  the  greatest  encouragement  to 
purchasers,  and  to  the  real  settlement  of  the  country,  as 
It  came  into  market.  This  could  only  be  done  by  regu- 
lating the  quantity  offered  for  sale  by  the  demand.  So 
far  from  this  being  the  case,  the  market  waa  glutted  with 
immense  regions  of  land,  to  the  great  detriment,  as  he 
thought,  of  the  Government,  and  tlie  People  too,  who 
settled  upon  them.  It  was  true,  the  countxy  was  otwmm 
in  this  wav,  but  not  peopled.  He  believed  this  state  of 
things  had  its  origin  in,  and  could  be  clearijr  traced  to, 
tlie  excess  of  the  public  surveys.  No  sooner  is  a  tract  of 
country  surveyed,  than  it  is  forced  into  the  market  Tlie 
Executive  is  beset  on  all  ndes  to  bring  the  land  into  mar- 
ket, by  the  importunities  of  the  pecvple  living  in  the 
neighboring  country,  who  are  always  anxious  to  extend 
the  settlement  of  it,  beyond  themselves ;  and  by  specuhb- 
tors,  who  take  good  care  to  hunt  out  the  choice  lands  as 
soon  as  they  are  surveyed :  and  who,  to  answer  their  own 
ends,  must  get  the  land  into  the  market,  before  there  ia 
any  demand  for  it,  or  in  such  quantity  as  to  put  down 
competition.  There  is  no  resisting  the  importunity— it 
takes  no  denial,  and  the  consequence  has  been,  the  Ex- 
ecutive has  yielded  to  it;  and  trusting  to  the  n>ecious  and 
confident  representations  of  advantage  to  the  Govern* 
ment;  and  to  the  countxy,  has  brought  quantities  of  land 
into  market,  for  many  years  pa3t,  altogether  beyond  any 
demand-^o  the  great  loss  of  the  Government,  without 
adding  any  thing  to  the  wealth,  population,  or  conve- 
nience, of  the  country  at  large.  This  evil,  he  thought^ 
had  gone  &r  enough,  and  that  it  waa  onlv  to  be  checked 
by  striking  at  the  root  of  it:  by  limiting  the  surveys.  He 
had  no  doubt  it  would  go  on,  and  grow  more  amavated, 
as  long  as  vast  quantities  of  land  continued  to  oe  prepar* 
ed  for  sale,  which  the  market  did  not  demand. 

And,  for  one,  if  this  state  of  things  oouki  not  be  arrest- 
ed without,  he  woukl  abolish  the  Surveyor's  Office,  and 
put  a  stop  to  the  surveys,  until  there  was  a  real  demand 
for  an  increase  of  land  in  the  market  Forcing  the  mar- 
ket, to  the  extent  to  wluch  it  bad  been  carried,  resulted 
in  tiie  sale  of  the  choicest  land,  at  a  great  sacrifice,  in  the 
districts  offered  for  sale,  while  the  great  mass  of  lancb  in 
those  districts  remained  not  only  unsold,  but  a  perfect 
drug  in  the  market  \  and,  however  flourishing  the  coun- 
try may  appear  while  the  choice  lands  are  selling,  at 
soon  as  they  are  taken  up,  it  sinks  into  the  general  apathy 
and  depression  that  pervades  the  whole  country.  Siu** 
charging  the  market  with  land,  is  like  glutting  it  with  any 
other  article,  and  followed  by  the  same  effects,  without 
adding  to  the  mIc. 

The  sales  will  not  and  cannot  go  beyond  the  wants  of 
the  country.  To  the  extent  of  those  wants,  lands  will 
be  sold  as  readily  at  their  fair  value,  as  below  it 

I  repeat,  sir,  said  Mr.  V.,  that,  by  forcing  the  market, 
you  only  diffuse,  but  do  not  advance  the  real  settlement 
of  the  country.  You  reduce  the  value  of  lands  to  the  Go- 
^-emment,  and,  what  is  worse,  yon  effectually  keep  down 
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their  value  in  the  hands  of  those  who  have  purcbased-of 
the  Government.  All  the  improvements  that  the  settler 
can  make  upon  them,  scarce  adds  to  their  value,  as  fast 
as  it  is  depressed  by  the  constant  and  increasing'  glut  of 
the  market.  The  effect  of  this  was  severely  felt  every 
where.  The  market  was  every  where  glutted,  and  even 
in  Ohio,  it  was  severely  felt,  notwithstanding  her  great 
populbtion,  and  the  length  of  time  the  safes  had  been 
gfomg  on  there.  The  quantity  of  land  in  market  in  that 
State  is  far  beyond  every  demand — ^the  depression  grow- 
ing out  of  it  very  great.  The  quantity  now  in  market  in 
that  State,  where  far  greater  sales  have  been  made  than 
in  any  other  part  of  the  Union,  exceeds  the  whole  amount 
of  those  soles.  The  quanti^  now  in  iharket  is  about 
seven  millions  six  hundred  and  thirty  thousand;  the 
amount  sold  in  tliat  State,  not  in  one  year,  but  in  about 
thirty  years,  is  somewhat  less  than  that  sum. 

The  effect  of  going  beyond  the  demand  to  so  great  an 
extent,  has  been,  throughout  tlie  countn%  to  bring  down 
the  value  of  the  choicest  lands  to  the  minimum,  which 
thus  becomes  the  maximum  price,  while  the  great  mass 
of  lands  every  where,  consecjuently  and  necessarily,  sinks 
below  the  pnce  at  which  it  is  held  by  the  Government— 
thus  giving  a  serious  check  to  the  sales  of  lands,  and  to 
the  prosperity  of  the  country.  But  it  is  said,  the  increase 
proposed  by  the  amendment  was  intended  to  make  sur- 
veys that  are  necessary  in  Florida. 

if  surveys  are  necessary  there,  the  whole  appropriation 
is  under  the  direction  of  the  Secretary  of  the  Treasury, 
and  he  can  direct  them  to  be  made  in  that  Territory. 
Twenty-four  thousand  dollars  of  this  appropriation  is  stat- 
ed, in  the  estimate  of  the  Secretary,  to  be  for  surveys  in 
Florida,  which  ought  to  pay  for  surveying  between  two 
and  three  millions  of  acres.  That  quantity  will,  in  all 
probability,  equal  the  sales  in  that  Territory  these  ten 
years.  He  founded  his  opinion  on  what  had  occurred 
elsewhere.  In  Illinois  and  Missouri,  about  one  million  of 
acres  is  all  that  has  been  sold  in  each  of  those  States,  and 
about  twenty  millions  have  been  surveyed,  and  remain  un- 
sold,  in  each.  He  presumed  the  demand  in  Florida 
would  not  be  greater  than  it  had  been  in  those  States.  In 
Michigan,  less  than  two  hundred  and  fifty  thousand  acres 
had  been  sold,  and  the  amount  surveyed  and  not  sold,  is 
better  than  four  and  a  half  milUons.  In  Arkansas,  a  little 
more  than  thirty-two  thousand  acres  have  been  sold  since 
land  offices  were  opened  there.  The  amount  surveyed 
and  unsold,  is  near  three  hundred  times  that  quantity — 
being  between  nine  and  ten  millions.  A  nmilar  state  of 
things  exists  throughout  tlie  whole  countiy.  Nor  did  he 
think,  Mr.  V.  said,  from  facts  known  to  exist,  and  from 
what  had  taken^  place  in  Florida,  that  the  quantity  of  land 
in  market  there,  was  not  equal  to  the  demand.  A  con- 
siderable quantity  of  land  had  been  already  sucveyed  in 
that  Territory,  and  not  yet  sold.  A  great  amount  of  Bri- 
tish and  Spanish  grants  had  been,  and  were  likely  to  be, 
confirmed,  which  were  also  coming  into  market,  and 
would,  of  themselves,  he  had  no  doubt,  exceed  the  de- 
mand for  some  years  to  come.  In  addition  to  this,  a  con- 
clusive argument  is  to  be  derived  finm  the  fact,  that  a 
^at  quantity  of  the  very  best  land  in  that  Territory,  or 
in  the  Union,  about  twenty  townships  lying  near  the  Tal- 
lahassee, had  been  recently  pressed  into  the  noarket,  and 
sold  at  a  great  sacrifice,  and  sold,  too,  to  speculators,  for 
what  he  beKevedto  be  about  one-tenth  of  their  known 
value.  Instead  of  realizing,  firom  those  sales,  from  half  a 
million  to  a  million  of  dollars,  as  was  expected,  and  had 
been  represented  would  be  the  case,  it  had  turned  out 
that  something  like  sixty  or  seventy  thousand  was  the 
whole  amount.  If  too  much  land  had  not  been  thrown 
into  the  market  at  once,  this  would  not  have  taken  place. 
This  state  of  things  calls  for  a  remedy ;  and,  as  he  was 
satisfied  it  had  grown  out  of  surveying  the  pubUc  lands 
too  fast,  and  then  pressing  them  into  the  market,  at  tiie 


heels  of  the  surveyors,  by  urgent  recommenditions  ud 
importunities  that  could  not  well  be  resisted  by  the  h- 
ecutive,  and  as  the  appropriatioo  m  this  bill  would  n- 
vey  six  or  eight  times  as  much  as  would  probsbly  be  a! 
during  the  present  year,  to  say  nothing  about  the  \aM 
miUions  already  surveyed  and  not  sold,  he  was  oppcd 
to  the  appropriation  to  increase  it 

Mr.  BRENT  said  he  was  convinced,  if  the  genikoa 

fh>m  Ohio  gave  tlie  subject  a  little  reflection,  he  cMiid^ 

but  pereeive,  that  the  doctrine  he  had  advocated  vnk 

be  productive  of  great  practical  partiality.   It  sureh  u 

not  generous  for  States  which  baud  had  the  whole  of  w 

lands  surveyed,  to  oppose  the  extension  of  tbe  n-stes :.' 

other  States  :  it  had  the  appearance  of  a  desire  tiatti 

emigrants  who  were  desirous  of  purchaaiDg  public  l»H 

must  be  confined  to  those  Sutcs.    When  tbe  appn^s- 

tions  were  proposed,  under  which  the  entire  State  ofU^^^ 

has  been  surveyed,  no  oppontion  had  been  nadetou^^ 

by  gentlemen  from  other  States.    Seven  roiUioitt  dra 

ofthoise  lands  have  been  sold,  and  seven  miDioM  on! 

are  ready  to  be  sold,  in  that  State,     hi  Louisbm  m 

three  millions  have  ever  been  surveyed,  and  these,  ^ 

the  most  part,  were  lands  that  could  never  be  soldi  c» 

sisting  of  pine  woods,  or  of  tracts' in  the  centre  (f^ 

prairies— but  the  good  land  had  not  yet  been  itacW. 

Was  it  fair  to  talk  of  stopping  the  sorvejT,  tiB  the  a^ 

akeady  surveyed  was  sold  ?    Would  the  gentleivi  "^ 

to  retard  or  to  prevent  tlie  popuhition  of  Unam'  ^ 

was  a  fromier  Sute,  and  it  was  important,  not  onHj^  ^ 

own  inhabitants,  but  to  the  Union  generallyi  tliat  itsb»i^ 

be  strengthened  by  a  dense  popolatioD ; ;et dr« 

million  thirty-nine  thousand  acres  had  yetbcefl«w« 

the  public  lands ;  and  even  this  qVM»t»<y«^'?rIf 

been  said  to  be  sold— there  were  no  public  sks^^ 

in  that  State— they  consisted  chiefly  ^^^^'^!r^ 

emption  rights     He  thought  the  samejrtw  *»»«  ^ 

shown  to  Louisiana  as  to  other  States.  .    jl*  i^ 

Mr.  WHIPPLE  explained.     He  had  «* j^J^J. 

opposing  the  survey,  either  of  Louisiana,  W"!**^' 

tories ;  but  only  proposed  a  different  tppl*^!^"'!? 

sum  nU«ady  in  the  bill,  so  as  to  cover  those  obje^iK 

sum  constituted  a  general  ftind,  d»P«»^  *ff?;«, 

the  discretion  of  the  Land  Commissioner;  »""*^^, 

to  be  expected  that  he  would  order  as  muchaffr^s: 

States  where  twenty  miDions  had  "J^^y  J*^^y 

as  in  Territories  where  only  three  hundred  w»«»' 

been  surveyed.     He  afi^reed  wth  the  gend'°**T, 

Delaware,  (Mr.  McLAjra)  that  so  long  "  ^l^t: 

continued^  the  officers  under  it  oug^t  to  be  wpi» 

employment.  .        .^^ 

Mr.  COCKE  thought  that  the  pUn  of  "«  ^7^ 

fivm  New  Hampshutr,  who  had  just  takia  \^^^ 

liable  to  some  objection.    He  <fid  not  1^«  Jl^, 

leaving  the  apphcation  of  the  entire  sum  daj^, 

with  the  Genend  Land  Office  5  and  he  sabmittcd  u^ 

it  would  not  be  better  to  insert  a  clause  m  tbe  wh 

which  the  sum  appropriated  should  be  c*P*®- .'py 

to  the  survey  of  lands  in  Louisiana,  Arkansas,  tfw  ' 

da,  only.     He  had  been  inlbnned  that  there  c»fl^  ^ 

objection  against  extensive  surveys  on  ^*°'?'^  '  r 

the  Mississippi  being  made  any  long  time  P'*"?" ,  .  1. 

probable  setUement  of  the  lands.    He  *'^.*«>***^^ 

mounds  made  by  the  son*eyar,  on  tbe  P'^JJ^^.^S /. 

so  nearly  those  thrown  up  by  a  species  of  ^'^^: 

very  numerous  there,  that  one  coukl  scarcely  be  ^ 

the  other  ;  and  in  the  course  of  a  few  years  tiic  ^ 

would  all  have  to  be  made  over  again.  .^ 

If  the  sum  is  left  in  gross,  a  number  ^f^Z^ 

their  subalterns  woukl  be  kept  in  pay,  to  httlc  usere . 

pose.    The  land  already  sui-veyed  in  Ohio  wtf  tr^j , 

meet  tlie  demand  for  fifteen  years  to  come;  •«    ^^ 

whole  quantity  was  sufficient  for  at  least  fortj'  }t^^ 

to  the  necessity  of  retaining  oib-  present  surveyors  - 
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iount  of  their  experience,  he  thougfht  there  coald  be  lit* 
le  in  it :  the  art  was  well  and  eztennvely  known :  thei« 
vas  no  want  of  talent  in  the  country  ;  and  he  presumed 
whenever  new  surveyors  were  again  wanted,  there  would 
e  no  scarcity  of  applications. 

Mr.  TINTON  said,  that,  as  the  law  now  stands,  the 
Commissioner  of  the  Genera]  Land  Office  has  a  complete 
iiscretion  entrusted  to  hiro  in  the  application  of  the  sur- 
.eyinjr  fund,  and  is  responsible  for  the  manner  in  which 
ie  discharges  his  trust.  His  own  object  appeared  to 
iave  been  matly  mistaken.  He  had  not  moved,  nor 
iid  he  intend  to  move,  to  strike  out  the  appropriation  in 
:he  bill,  but  had  only  attempted  to  show  tlmt  it  did  not 
leed  an  increase.  In  reply  to  the  gentleman  from  Lou- 
siana,  who  had  said  that  little  land  had  been  surveyed  in 
hat  State,  he  said  that  the  cause  of  this  was,  that  so  many 
^nts  and  so  many  pre-emption  ri^ts  had  been  giv- 
;n  in  that  State,  that  claimants  to  land  had  not  been  able 
o  perfect  their  location  ;  and  surveys  could  not  be  made 
Ul  thrs  was  done.  This  was  the  reason  why  more  land 
Lid  not  been  surveyed.  Three  millions  and  a  half  of 
cre3  wei-c  now  in  the  market  in  that  State,  when  only 
tne  hundred  and  thirty-nine  thousand  had  ever  been  sold. 
The  pi'e-emption  rights  and  grants  were,  of  themselves, 
lore  than  suHicient  to  supply  the  market.  The  same 
bservations  applied,  to  a  considerable  extent,  to  the 
erritory  of  Florida.  Great  quantities  of  the  land  in 
■^lorida  h»d  been  confirmed  by  the  Commissioners  under 
Spanish  and  British  grants.  Mr.  V.  insisted  that  the  sum 
n  the  bill  was  sufficient,  and  he  quoted,  in  detail,  a  re- 
)oit  from  the  Treasuiy  Department,  from  which  be  ar- 
gued that,  in  most  of  the  new  States,  twenty  times  as 
iiuch  land  had  been  surveyed  as  had  been  sold. 

Mr.  B KENT  replied.  The  reason  of  this  was  to  be 
btmd  in  the  iiict,  that  the  surveyors  were  ordered  to 
>rocecd  regularly,  and  survey  all  the  lands  within  certain 
imits.  Tlicy  obeyed,  and  in  consequence  surveyed 
nrg-e  quantities  of  land,  which  not  only  bad  not  yet  been 
old,  but,  from  their  qu^dity,  never  would  be.  The  same 
ibservation  applied  to  Louisiana.  The  good  land  com- 
tnsed  in  the  surveys  had,  almost  all,  been  already  sold  ; 
)ut  much  was  surveyed  that  was  without  value.  An  emi- 
.Yant  unshine  to  settle,  looks  of  course  for  the  richest 
ind,  and  this  he  takes  whenever  he  can  get  it.  The 
loor  land  of  course  i^ef^,  and  will  be  left  unsold.  The 
:entleman  ftt>m  Ohio  had  said  that  the  sur\'e^s  in  Louisiana 
ad  been  procrastinated,  owing  to  the  multitude  of  g^nts 
nd  pre-emption  rights.  He  admitted  the  fact ;  but  no 
natter  what  the  reasons  were,  it  was  because  those  sur- 
eys  had  been  procrastinated  that  he  insisted  they  ought 
low  to  go  on. 

Mr.  WHITE  replied  to  the  arguments  of  Mr.  Viktost, 
vhicli,  he  said,  if  all  admitted,  had  nothinr  whatever  to 
lo  with  Florida,  unless,  indeed,  the  gentleman  thought 
hat  the  surveys  in  that  Territory  had  already  gone  far 
^nougli.  The  limits  of  Florida  comprised  as  much  land 
is  the  State  of  Ohio,  and  he  thought  the  surveys  should 
)i*ocecd  till  the  amount  surveyed  bore  at  least  some  rea- 
ionable  proportion  to  what  had  been  done  elsewhere, 
rhc  reason  why  the  lands  at  Tallahassee  produced  so 
j^eat  a  disappointment,  had  not  been  correctly  given. 
t  was  not  because  the  buyers  ag^ed  not  to  bid  on  each 
>ther,  but  it  was  because  when  they  were  on  the  sipot, 
md  ready  to  bid  and  to  pay  too,  notice  was  then,  for  the 
irst  time,  given,  on  the  part  of  tlie  Government,  that  the 
noney  of  certain  neighboring  banks  in  Georgia  would  not 
>c  received  in  pavment,  and  roost  of  the  bidders  hod  no 
)ther  money.  The  gentleman  was  greatly  mistaken  in 
isserting  that  great  quantities  of  land  had  been  conftrmed 
mdcr  Spanish  grants,  'f  he  grants  of  the  Spanish  Go- 
vernment coveM,  in  general,  nothing  but  the  poor  lands, 
because  the  Indians,  for  the  most  put,  kept  poaftession 
if  tliat  which  was  more  vihiable* 
Vol.  n^84 


Mr.  LIVINGSTON  observed,  that  the  opposition  to 
this  appropriation  proceeded  altogether  on  mistaken 
groundi.  Gentlemen  argued, that  no  more  land  ouglit  to 
be  surveyed,  because  so  much  is  already  in  market  This 
would  be  a.  good  argument,  if  all  that  is  surveyed  must,  of 
necessity,  be  set  up  for  sale  ;  but  no  such  necessity  exists. 
The  President  of  the  United  States  bos  entire  discretion 
on  this  subject,  and  need  not  throw  a  single  acre  more 
into  the  market  than  he  shall  believe  the  public  good  re- 
quires. The  apprehensions  of  gentlemen  were,  there- 
fore, altogether  without  foundation.  He  woidd  propose 
to  gentlemen  this  question  :  Would  there  be  any  impro- 
priety in  laying  out.  at  this  time,  the  whole  of  our  lands  } 
Con  we  know  too  soon,  or  too  well,*  what  it  is  we  DOft- 
sess ;  not  only  the  geography,  but  the  topography  of  the 
public  domain  ?  Would  gentlemen  pretend  to  maintain 
that  such  knowledge  was  useless  }  To  him  tlie  General 
Government  appeared  to  be  in  the  situation  of  a  private 
individual,  who  has  come  into  the  possession  of  an  im- 
mense landed  estate.  He  wants  to  Icnow  the  whole  of  it, 
what  it  is,  and  all  about  it ;  and,  if  he  is  wise,  he  will  lose 
no  time  in  obtaimng  tins  knowledge.  When  the  whole 
is  sun'eyed,  and  acctirately  known,  the  Frendent  con 
better  use  his  discretionar^  i)Ower.  Witli  himself,  the 
price  of  the  land  was  quite  a  secondary  object.  The 
great  object  to  be  effected  was,  to  open  me  coantty,  and 
promote  population,  especially  wliere  it  was  needed  for 
purposes  of  defence.  A  gentleman  from  Tennessee  had 
said^  that,  owing  to  the  nature  of  the  country  in  Louisia- 
na, if  it  should  be  surveyed  now,  the  monuments  made 
by  the  survcyoirs  would  speedily  be  destroyed.  The  fact 
was  not  so ;  and  ^  this  a  sufficient  proof  was  apparent  in 
this,  that  the  original  monuments  of  the  earliest  surveyors 
in  Louisiana,  were  still  extant.  There  were  marks  in  the 
cypress  trees  still  quite  distinct,  which  had  been  mode 
more  than  one  hundred  years  ago,  and  no  difficulty  was 
experienced  in  recovering,  by  such  marks,  the  oldest 
lines.  The  reason  why  only  the  poorest  land  had  been 
surveyed,  was,  that  the  surveyors  had  performed  their 
task  where  it  could  most  easily  be  done.  This  was  in 
extensive  prairies,  the  central  ports  of  which  were  wholly 
unfit  for  settlement  The  lands  that  were  the  most  valu- 
able presented  the  most  difficulties  in  the  survev,  and 
the  object  which  he  hod  in  view  in  advocating  the  sur- 
veys, was  to  counteract  that  very  policy  whioli,  under  the 
former  Government  of  Louinana,  has  left  3,000,000  of 
acres  of  land  in  that  State,  with  a  title  unsettled,  and 
which  is,  of  course,  uninhabited.  No  doubt  settlers 
would,  in  the  first  instance,  select  the  best  ]and%  ai.d 
would  often  get  these  at  the  minimum  price ;  but  the 
lands  of  a  secondary  quality  would  eventually  be  settled 
also,  and  both  ou^ht  to  be  surveyed.  The  lands  at  pub- 
lic sale  hod  sometimes  been  compared  to  a  plate  of  cher* 
ries ;  the  finest  fruit  would  first  be  selected,  but  when 
that  was  gone,  the  best  of  what  was  left  would  be  taker, 
and  so  on,  until  not  a  sound  cherry  would  be  left  in  the 
plate.  Let  our  lands  be  surveyed — let  our  frontier  be 
peopled ;  and,  as  to  the  price  of  the  lands,  rather  than 
that  they  should  remain  in  their  present  state,  the  United 
States  would  be  g^reat  gfainers  by  giving  them  away. 

Mr.  SCOTT  presented  a  statement  of  the  several  land 
Patriots  in  the  United  States,  together  with  the  number 
of  surveyors,  and  their  salaries.  He  thought,  unless  Con- 
g^ss  concluded  to  abolish  the  office,  and  withhold  the 
salary  from  some  of  them,  they  ousht  to  be  kept  in  full 
employment  As  to  the  reason  why  only  tlie  bod  kind 
had  been  surveyed  in  Louisiana,  it  was  to  be  fbond  in  the 
fiict,  that  the  present  price  paid  for  surveying  was  not 
sufficient  for  surveying  the  good  hnds ;  that  is  to  say,  the 
alluvial  and  the  cane-brake  lands.  For  want  of  these  sur- 
veys^ the  Office  and  the  Commissioner  cannot  be  furnish- 
ed with  any  map  \  cf  course  they  cannot  locate  or  issue 
patents;  and^  o  no  one  township  in  tkat  State  had  yet 
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been  completely  gurvoyed,  it  happened,  of  courw,  that 
land  titles  of  twenty  years'  standinjg^  were  as  completely 
unsettled  at  ttiis  day,  as  when  Louisiana  was  transferred 
to  tlie  United  States.  He  was  astonished  at  the  course  of 
argument  that  had  been  pursued  by  the  gentleman  from 
Oliio,  (Mr.  ViKTOJT.)  The  Goyerament  is  every  year 
employed  in  extinguishing  Indian  titles ;  but  to  what 
purpose — ^to  leave  the  lands  wild  as  they  were  ?  To  re- 
main ignorant  of  all  the  local  knowledge  connected  with 
them  ?  Is  it  of  no  importance  to  liave  correct  informa- 
tion as  to  the  course  of  the  streams  ?  As  to  the  quality  of 
the  soil }  As  to  the  mineral  productions  }  As  to  the  sites 
for  military  occupation  ?  Because  the  Government  sur- 
veyed, was  it  obliged  to  sell  ?  Surely  not.  The  Presi- 
dent of  the  United  SUtcs  has  this  whole  matter  under  his 
control,  and  he  puts  tlie  lands  in  market  where  he  per- 
ceives that  the  current  of  the  settlement  is  taking  a  direc- 
tion to  produce  buyers.  If  the  gentleman  tliinks  that 
there  exists  an  evil  on  this  subject,  the  remedy  is  not  in 
stopping  the  surveys.  Let  him  limit  the  sales— let  him 
introduce  a  reguktioii  by  which  only  small  quantities 
shall  be  set  up  at  once.  Tlie  Committee  on  tlie  Public 
Lands  have  reported  to  this  House  a  bill  to  raise  tlie  price 
of  surveying  lands  in  Louisiana,  with  the  express  view 
that  the  surveys  in  that  State  shall  proceed,  and  that  the 
yaluable  lands  shall  be  brought  into  market.  And  shall 
we  now  stop  the  system,  or  check  its  course  ? 

Mr.  VINTON  spoke  in  reply.  He  knew  that,  in  theor}', 
there  was  no  necessity  that  sale  must  follow  survey.  But 
such  was  the  anxiety  of  specidators  and  others  who  wish- 
ed to  buy,  that,  in  practice,  it  had  alu'mys  happened.  He 
bad  no  wbh  to  stop  the  surveying  of  lands  in  Florida  {  but 
enough  was  appropriated  by  the  bill  as  it  stood,  to  sur>  ey 
from  two  to  three  millions  of  acres  of  that  countr}-,  while 
only  one  million  had  been  sold  in  Illinois,  and  less  tlian 
that  in  Missouri.  I  say,  added  MhV.  supply  your  market : 
supply  it  fully :  supply  it  Uberally  :  but  do  not  glut  the 
market.  You  gain  nothing  by  it*:  your  lands  sell  as  fast 
when  held  at  their  fair  value,  as  when  the  price  is  reduced 
to  the  lowest  possible  point  allowed  by  law. 

Mr.  COOK  said  that  it  was  witli  utter  dismay  he  had  lis- 
tened to  the  doctrines  advanced  by  the  gentleman  from 
Ohio,  (Mr.  Vintost.)  He  certainly  never  expected  to 
hear  such  sentiments  advanced  by  a  Representative  from 
the  West.  Stop  the  survey  of  the  public  lands  !  If  the 
gentleman  has  «ny  fears  on  the  subject,  let  the  lands 
be  brought  more  gradually  into  the  market :  but  why  stop 
the  surveying  of  them  ?  But  I  deny  the  whole  doctrine 
of  the  gentleman  :  I  dei\y  in  tato  that  the  lands  have  been 
brought  into  the  market  too  &st,  or  in  too  g^at  quanti- 
ties. It  was  tlie  policy  of  oar  country  to  throw  open  our 
new  lands,  and  gave  full  scope  to  the  enterprise  of  our  ci- 
tizens. Owing  to  the  state  of  the  new  country,  without 
good  roads,  or  easy  means  of  access,  it  must  happen  as  of 
course  that  the  land  in  the  vicinity  of  the  rivers  and  lakes 
would  first  be  settled.  But  «s  these  were  soon  taken  up, 
it  became  necessary  to  survey  the  space  between  tliein, 
to  run  those  surveys  across  the  whole  country,  over  hill 
and  dale,  prairie  and  wood  land.  This  gave  space  and 
opportunity  for  the  industry  and  the  enterprise  of  the  set- 
tlers. For  his  own  part,  he  went  for  the  whole  doctrine, 
and  avowed  it  as  h<s  opinion  that  the  Government  cannot 
throw  open  all  its  lands  too  soon. 

What !  asked  Mr.  C,  will  you  hoard  up  your  acres  like 
so  many  rusty  dollars  in  a  trunk  }  Sooner  than  tiiis,  he 
would  see  the  whole  domain  sold  at  a  dollar  and  a  quarter 
an  acre,  and  even  for  less,  if  the  law  would  allow  it.  He 
did  hope  that  our  elder  sisters  would  not,  at  this  time  of 
day,  rise  under  the  banner  of  the  gentleman  from  Ohio, 
and  say,  let  us  lock  up  the  lands  ofthc  new  States  till  all 
our  own  lands  shall  be  settled.  You  have  been  providing 
homes  in  tlie  West  for  a  hardy  yeomanry-*^the  bone  and 
muscle  of  your  imtion,  and  the  best  defence  of  your  ex- 


tended frontier-^and  now  wiU  you  rtofp  f  WiB  you  aker 
that  policy  which  has  changed  the  wilderness  into  a  frusful 
field  }  You  have  encouraged  the  tide  of  eniigrabon— «  2 
you  now  stop  it  and  turn  it  back  }  No  mstter  if  tvcm 
millions  of  prairie  lands  have  been  surveyed  in  Ili:i»^ 
is  that  a  reason  you  are  not  to  survey  Louisiaaa  or  tbtTc?. 
ritories  ?  Let  us  not  poropel  the  poor  bat  indnstnee? 
man  to  go  with  his  little  savings  to  the  speculstor,  to  ds. 
rive  a  hard  bargain,  on  unequal  termay  but  let  him  cck 
to  a  parental  Government,  that  can  estiinate  bis  Tahte,  isc 
will  cherish  his  hopes.  This  will  not  interfere  with  -Sf 
welfare  of  Ohio.  She  wiU  stiU  continue  her  mardi  to  gR» 
deur  and  to  wealth.  But  is  she  to  proceed  alone  '  Ns^ 
all  her  sister  States  be  stepped  and  checked  in  ther  o 
reer  ^  I  do  trust.  Sir,  that  the  doctrines  of  that  gKtle 
man  will  not  find  supporters  on  this  floor.  Sure  I  ■* 
they  will  not  be  supported  by  any  gentlenan  vbokfti 
feeling  for  the  West 

Mr.  WRIGHT  said,  he  did  not  rise  to  oppose  sa;  or- 
cessaiy  survey  of  the  public  lands^  or  to  interpose  co.'<:- 
tions  to  surveys  in  any  part  of  the  country  wbere  thev  ir« 
called  for,  for  any  purpose  of  settlement.  He  had  tioiet'^ 
of  hostility  to  the  land  system — ^he  could  have  nooc  to  t: 
settlement  of  tlie  Western  States.  But  some  lev  coasit.-t- 
tions  had  suggested  themselves  to  his  mind,  whicfa  aep* 
induce  him  to  vote  against  the  proposition  befbni  tbc  oob- 
roittee,  and  to  ques^on  the  necessity  of  the  sxDDest;*^' 
posed  in  the  bill ;  which  he  would  state. 

The  estimate  in  the  Treasury  statement  for  the  kr^ 
of  the  year,  which  he  held  in  his  hand,  was  for  sorstf^ 
the  pubhc  lands,  53,000  dollars,  while  the  sum  proposed 
in  the  bill  was  69,000  dollars,  exceeding^  by  atwcnl  thocr 
sand  dollars,  the  estimate.  No  reason  Incl  bees  gitefl 
why  we  should  appropriate  to  that  service  a  gmter  sum 
than  the  Treasury  thought  necessaiy  ;  asd  vadl  be  heard 
some  satisfiiciory  reason,  he  could  not  ooosent  to  such  in- 
crease. 

[Mr.  McLANE  said  the  gentleman  was  no^bikira  in  ibr 
estimate,  and  directed  Mr.  W's  attention  to  anotiicr  pa|r 
in  the  estimates  of  the  Treasuiy,  where  the  sum  wsi  it- 
down  at  the  precise  amount  mentioned  in  the  bill.] 

Mr.  WRIGHT  resumed.  It  seems,  then,  Bfr.  Chaix«r. 
I  was  in  an  error  as  to  the  estimate  of  the  Treasury  ;  I  bk 
not  eot  the  right  place  in  the  book.    I  am  ob^ed  vy  ti- 

SrnUeman's  correction.      But,  Si%  I  was  not  mistakt.''  r 
e  suppontion  that  it  is  now  proposed  to  Mid  to  tht  e<- 
mate  of  the  Treasury  Department     I  am,  however,  af-: 
told,  tlie  proposition  to  increase  the  sum  is  preiEcJLv 
upon  a  subsequent  esUmate,  on  after  acc^uired  infimsaar 
It  is  not  our  business  to  take  these  estimates  as  tietrL 
sive,  but  to  investigate  them,  and  satisfy  ourselres  of  ::^  ■ 
correctness,  before  we  appropriate  the  money  requ^- 
To  the  extent  of  the  public  exigency  I  am  wUfing  ta  r. 
and  to  give  with  a  liberal  hand ;   but  I  am  unuilSi^  tc  ^ 
further.     Of  the  120,000,000  of  acres  of  land  surre^c: 
there  remains  unsold  101,000,000.    Why,  thet^  inow 
the  (quantity  ?    Is  it  required,  to  accommodate  yoixr  >* 
pulation  }    Is  the  land  in  market  inadequate  to  the  .-• 
mand  for  settlement }    •  I  think  there  is  a  great  a.   • 
dance  for  every  purpose  connected  with  the  wants  or  "-; 
People,  or  the  settlement  of  the  countty.     Why,  :^^ 
survey  more  ?    I  have  heard  no  reason  ui^^  by  any  f  -^ 
tleman,  nor  seen  any  evidence  to  satisfy  me,  it  is  Vcc^ 
sary.     Of  the  21,000,000  surveyed  in  lUinois,  onlv  a:.>: 
1,000,000  has  been  sold,  and  20,000,000  remain  on  bir. 
ot  the  3,000,000  acres  surveyed  in  Louisiana,  only  13S.*  ■ 
acres  have  been  sold.     Does  not  this  shew  that  there  >  •  < 
demand  for  greater  surveys }     If  not,  why  is  it  thx  •: 
great  a  proportion  of  the  lands  surveyed  renudn  u*^o. 
If  the  gentleman  from  UUnoi^  from  Louisians,  or  frc«t  s  i 
other  of  the  ten  States  and  Territories  extending  t.*-^ 
your  public  lands  will  inlcmn  the  House,  or  state  ir  -* 
pkce,  that,  to  advance  the  prosperity  of  his  State  or  T-'^- 
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tory,  or  to  answer  any  demand  for  actual  settlement,  it  is 
necessan*  ta  survey  more  land,  I  will  go  with  him,  and 
with  a  liberal  hand  appropriate  funds  to  satisfy  such  de- 
mand to  the  greatest  extent.      The  sending  suneyors 
into  yQ»ur  country,  to  run  and  mark  Dnes  through  it,  docs 
not  help  to  settle  it,  nor  bring  to  it  any  population.  As  the 
land  is  wanted,  I  would  open  it  for  settlement     It  is  sup- 
posed we  should  proceed  in  tlie  surveys,  because  we  have 
:    a  numerous  corps  of  surveyor  under  salary  pay,  and  we 
:    should  complete  the  work  as  soon  as  possible,  and  discon- 
I   tinue  the  salaries.    The  salarv  officers  connected  with  the 
I    public  survevs,  are  not  provided  for  in  this  appropriation, 
,    but  are  provided  for  in  another  part  of  the  bill.     The  sum 
I    here  asked  for,  is  merely  to  pay  the  surveyors  and  assist- 
;   ants,  who  are  not  salary  officers,  or  under  pay,  except 
when  employed,  and  whom  we  are  under  no  obligations 
I   to  continue  in  employ. 

The  gentleman  from  Illinots,  (Mr.  Cook)  and  others, 
.  are  pleased  to  term  this  an  Ohio  opposition— an  attempt 
I  on  the  paxt  of  Ohio,  who  has  had  sdl  her  lands  surveyed, 
to  chan.e  the  system,  and  prevent  the  settlement  of  the 
newer  States  West.  Is  it  so.  Sir  ?  What  interest  could 
Ohio  have  to  retard  the  settlement  of  the  West  ?  Or  has 
Ohio  rect:2ived  Jidvantages  from  thb  system,  which  she 
seeks  to  ^thhold  from  ner  nsters  ?  In  the  whole  period, 
from  the  commencement  of  your  land  system,  there  has 
been  surveyed  in  Ohio,  15,233,032  acres,  of  which  one- 
half  have  been  sold.  In  the  much  shorter  period  since 
the  organization  of  the  Illinois  territory,  there  has  been 
surveyed  there  21,669,818  acres,  of  which  one  twentieth 
part  has  been  sold. .  Nearly  the  same  relative  propoilion 
will  be  found  correct  as  to  the  other  States.  This  sliows 
that  the  early  and  late  surveys  in  Ohio,  were  required, 
and  called  for  by  the  actual  wants  of  the  settlers,  while  the 
surveys  in  the  other  States  have  not  been  so  called  for,  or 
the  lands  so  brought  into  market  would  have  been  taken 
up  in  greater  quantities  The  documentary  evidence  we 
have,  the  fkcts  before  us,  are  against  the  position  assumed 
by  gentlemen,  and  it  is  incorrect  that  Ohio  is  opposed  to 
the  growtli  of  the  other  Western  States. 

You  are  again  told.  Sir,  by  the  gentleman  from  Illinois, 
(Mr.  Cook)  that  these  extensive  surveys  are  a  part  of  the 
land  system  of  the  Union,  from  which  so  many  benefits 
have  resulted  to  the  whole  country,  atid  particularly  to  the 
West,  and  you  are  emphatically  asked,  why  change  this 
system  ^  The  gentleman,  to  prove  his  assumption,  ad- 
verts to  the  hrge  appropriations  for  survevs,  from  1818, 
down  to  this  time.  Sir,  the  settlement  of  your  Western 
lands  was  restrained  during  the  late  war,  and  the  .surveys 
were  wholly  suspended.  After  the  return  of  peace,  there 
was  an  extraordmaiy  pressof  population  to  the  West,  and 
it  was  found  necessary  to  increase  your  appropriations, 
that  you  might  augrnent  your  surveys  of  public  bnds,  to 
answer  the  demands  for  actual  settlement.  You  changed 
'  your  policy,  and  increased  your  appropriations  from  tune 
^  to  time  ;  and  what  is  the  result }  You  have  gone  far  in 
advance  of  tlie  demand,  and  you  have  now  surveyed,  in 
i  the  market,  unsold  and  unsought,  one  hundred  and  odd 
millions  of  acres.  Does  not  this  satisfy  you  that  it  is  time 
to  inquire  into  the  propriety  of  continuing  your  increased 
appropriatxona  longer  ?  How  is  it  as  to  our  proposing  to 
change  the  system  ?  Is  the  gentleman  from  lUinoift  coi^ 
rect,  in  supposing  the  policy  pursued  since  1818,  is  alone 
to  be  looked  to,  to  determine  what  the  system  is  ?  Of  is 
it  not  equally  proper  to  recur  to  the  pohcy  characterizmg 
Xhe  whole  period,  prior  to  that  time,  to  ascertain  what  the 
system  is  ?  I  thinlc  the  policy  pursued  before  1818,  de- 
termined the  system,  and  that  pursued  since,  is  an  innova- 
tion. The  quantity  of  lands  lately  surveyed,  has  been 
shown  to  be  more  than  the  urgent  demands  of  die  countiy 
required.  I^et  us  then  inqmre  where  more  lands  are 
wanted,  and  make  the  necesBary  appropriations  to  survey 
there,  and  there  only. 


Mr.  CAMPBELL  said,  he  thought  his  colleague  had 
used  too  strong  a  phrase,  when  he  had  required  gentle- 
men to  state  the  existence  of  an  "urgent  demand."'  He 
thought  the  policy  which  had  been  pursued,  was  the  true 
one.  ^Vhat  would,  at  this  day,  have  been  the  situation  of 
Ohio,  of  Indiana,  of  Illinois,  of  Missouri,  of  all  our  nevP^ 
States  and  Territories,  if  the  policy  bad  prevailed  whidi 
was  now  ur^ed  by  his  colleagues  ?  They  maintain  that 
the  population  is  to  advance  in  a  solid  mass,  with  undivid- 
ed m>nt,  and  the  surveys  are  to  advance  no  faster  than  to 
meet  the  immediate  and  pressing  demand.  But  this  doc- 
trine does  not  suit  the  genius  qr  habits  of  American  set- 
tlers. Adventurous  spirits  would  break  throxigh  this 
phalanx  ;  and,  if  no  siu'veys  were  made,  would  settle 
without  thum.  On  gentlemen's  system,  the  fifteen  rail- 
lions  of  acres  which  nave  been  suneyed  in  Ohio,  would 
have  more  than  sufficed  to  satisfy  the  whole  demand  of  all 
the  settlers  of  the  United  States.  Would  gentlemen  wish 
to  confine  ail  the  enugrants  to  the  State  of  Ohio  ?  Some 
of  them  wish  to  go  North,  towards  the  Lakee ;  some  to  go 
West,  to  the  Mississippi  j  others  to  settle  with  tlieir 
slaves,  on  the  cane  and  cotton  lands  of  the  South.  All 
these  various  tastes  should  be  met  and  gratified.  Large 
quantities  of  land  should  be  surveved  in  adl  the  new  States. 
There  was  enough  between  the  Ohio  and  the  Mibsissippi,  to 
satisfy  all  the  emigrants  from  the  old  States  j  but  that  was 
not  the  question.  These  emigrants  wish  a  choice,  and 
they  ought  to  have  it.  Gentlemen  speak  with  apparent 
regret  of  the  ^cat  advant»ee  enjoyed  by  the  early  set- 
tlers. Well,  Sir,  and  why  should  they  not  enjoy  every 
advantage  that  can  be  given  them  ?  Are  they  not^  our 
pioneers  >  Do  they  not  brave  all  the  perils,  and  undergo 
all  the  privations  of  the  wilderness  ^  Have  not  some  of 
them  to  carry  their  bread  upon  their  backs  for  one  hundred 
miles  ?  And  when  they  have  put  up  their  cabin,  do  they 
not  often  find  themselves  twenty  miles  from  any  mill, 
where  they  can  grind  tlieir  com  ?  Who  encoanter  more 
than  they  do  ?  Who  are  more  worthy  of  the  foster- 
ing care  of  a  parental  Government  ?  And  let  it  not  be 
forgotten,  that,  when  two  or  three  families  have  thus  ven« 
tured  into  the  midst  of  one  of  your  tracts  of  public  lands, 
they  form  a  little  nucleus^  round  which  other  families  ga- 
ther, and  that  thus  the  value  and  sale  of  your  lands  is  ef- 
fectually promoted,  llie  gentleman  from  Illinois  has 
very  truly  stated,  that  advancinfjr  population  first  stretches 
itself  along  in  the  vicinit}'  of  lakes  and  navigable  streams; 
But  if  the  a^'stem  of  his  collea^rucs  had  been  adopted,  it 
would  not,  by  this  time,  have  reached  the  Lakes  j  in  fact, 
it  would  have  scarcely  travelled  beyond  tlie  banks  of  the 
OIho  riyer. 

In  tile  Territory  of  Florida,  a  large  body  of  land  should 
immediately  be  opened.  The  soil  of  tiiat  country  is  pecu- 
har.  The  spots  of  good  land  are  intersected,  and  often 
surrounded,  with  great  quantities  of  sand  and  swamp.  To 
reach  the  good  lands,  the  surrounding  land  must  aJso  be 
surveyed.  This  had  been  done  m  Ohio.  There  was  much 
land  in  that  State  which  he  would  not  receive  as  a  gift : 
he  would  not  tell  his  name  to  have  the  warrants. 

Mr.  C.  thought  the  machinery  of  our  present  system 
ought  not  rasluy  to  be  stopped  ;  but  that  the  surveyors 
ouglit  to  be  kept  in  full  occupation.  The  system  washable 
to  but  one  objection  :  it  was  true,  that  the  marks  on  traea 
would,  in  the  course  of  time,  become  vety  obscure ;  and 
it  might  be  true,  tliat  the  mounds,  erected  on  the  prairies^ 
would,  by  some  means,  become  obliterated ;  but  the  latter 
evil  was  comparatively  of  small  conseouence,  as  nobody 
would  think  of  settling  in  the  middle  of  an  immense 
prairie,  so  long  as  they  could  purchase  any  where  else  : 
yet  it  was  on  these  wide  prairies  that  a  great  propordon 
of  our  surveys  haid  been  made.  Upon  the  whole,  he  was 
of  opinion  it  would  not  be  wise  to  change  our  system.  It 
had  succeeded  abmirablv  thus  fyr  \  it  had  opened  fields 
of  emexprise,  vrer  which  our  population  had  multiplied 
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in  a  manner  ncytonly  to  surpass  our  own  expectatioiis»but 
to  astonish  Europe. 

Mr.  CONWAY  observed,  that  he  should  not  have  tak- 
en any  part  in  the  debate,  had  he  not  conceived  the  inte- 
rests of  his  own  I'eiritory  to  be  involved ;  and  he  felt 
himself  called  upon  to  account  why  a  greater  quantity 
of  land  had  not  been  sold  within  its  limits.  A  great  quan- 
tity might  now  be  sold  if  it  were  in  the  market  In  1817, 
Government  adopted  the  policy  of  sending  the  Indians  to 
the  West.  A  Itfge  tnct  was  then  ceded  to  the  Chero- 
kees ;  and  in  1820,  another  large  tract  to  the  Chocktaws, 
both  within  the  limits  of  Arkansas.  This  produced  a  pre- 
valent impression  that  that  Territor}'  was  to  be  converted 
into  an  Indian  countiy-^n*  idea  which  eflTectually  checked 
the  tide  of  emigration.  The  Government  has  nnce  chang- 
ed tliis  system.  It  has  exting^uished  the  Indian  title  to  se- 
ven milhons  of  acres  of  land ;  and  now  the  tide  of  i>opu- 
lation  b  again  setting  in  with  great  strength  and  rapidity. 
They  are  pouring  into  a  Territory  which  is  now,  and  will 
be,  probably,  for  fif^y  years  to  come,  a  frontier  of  the 
United  States^  as  well  to  the  Mexican  Government  as  to 
the  Indian  tribes.  The  policy  of  strengthening  tlus  fron- 
tier, by  population  and  settlement,  was  too  obvious  to 
need  iUustration.  To  arrest  the  surveys,  would  be  effec- 
tually to  prevent  the  progress  of  settlement  Gentlemen 
have  said  tliat  the  market  is  glutted,  and  that  the  lands  can 
be  sold  onl;^  at  tlie  ndnimum  price.  And  what  is  the 
fninimum  price  ?  One  dollar  and  twenty-five  cents  an  acre. 
And  is  not  this  the  full  value  of  unsettled  lands  ?  What 
IS  the  average  value  of  lands  in  Virginia  and  Georgia, 
iViUy  cultivated,  and  with  all  their  buildings  f  Only  £rom 
fL\t.  to  ten  dolWs.  Now,  in  Arkansas,  ten  dollars  an  acre 
is  the  reg^dar  price  paid  for  clearing  alone,  besides  the 
$1  25  for  the  land.  The  market,  therefore,  cannot  be 
aaid  to  be  glutted. 

Other  Govermnents  g^ve  away  their  lands  :  ours  exacts 
all  that  it  can  get  Oura  wanu  to  withhold  the  land  from 
settlement,  till  its  citizens  are  willing  to  pay  an  enorinous 
price.  The  Province  of  Texas  has  g^ven  away,  in  g^rants, 
as  much  land  as  is  contained  in. the  whole  TeRitory<^ 
Arkansas,  and  has,  thereby,  drawn  away  a  multitude  uf 
our  valuable  citizens.  More  than  20,000  have  left  the 
Wettem  States  for  that  country.  The  Mexican  Govern- 
ment seduced  them  by  lands  given  gratis,  while  we  wish 
to  grrind  them  by  exacting  the  highest  price  we  can  g^t 
The  Mexican  Government  pursues  this  policy  with  anxi- 
ety. It  wants  our  citizens :  it  prefers  them  to  all  others ; 
aiiid  the  effect  of  its  wise  policy  is  draining  the  Western 
eountiy. 

It  was  the  opmion  of  the  late  Secretary  of  the  Treasury, 
that  we  shoula  proceed  vigorously  and  unremittingly,  till 
we  had  completed  the  suney  of  the  whole  of  our  pubic 
lands,  and  then  free  ourselves  entirely  from  the  expense  of 
the  salaries  of  our  surveyors.  Why  did  the  Government 
go  on  to  survey  so  largely  for  Oliio  ?  This  was  a  liberal 
policy.  We  only  ask  its  continuation,  and  its  extension 
to  Missouri  and  Arkansas.  It  may,  to  be  sure,  operate  to 
draw  from  Ohio  a  part  of  her  population.  But  we  need 
it  more  than  she  does ;  and,  in  proportion  to  the  reluc- 
tance with  which  she  parts  with  i^  is  the  joy  with  which 
we  receive  it. 

If  the  surveying  system  is  to  be  checked  or  abandoned, 
tiie  Temtory  of  Arkansas  may  be  expected  to  yield  but 
B  •   .  rreasury .      As  ii  is,  the  Territory  is  settling 

with  rapidity ;  the  white  population  in  Arkansasis  between 
twen^  and  twenty-five  thottsund  ?  and  though,  when  ex- 
bt.ig  Lixaties  were  carried  into  effect,  the  Indian  popuhi- 
tion  would  be,  in  the  Territory,  and  o»  its  borders,  from 
forty  to  fiAy  thousand,  yet  the  roads  and  rivers  are  cover- 
ed with  emigrants  from  this  side  of  the  Mississippi,  who 
will  soon  convert  the  feilile  soil  into  fields,  and  nil  what 
is  now  a  wilderness  with  happy  and  prosperous  settle- 


ments,   lie  hoped  the  appropriation  now  asked  for  touid 
be  given. 

Mr.  JENNINGS,  of  Indiana,  made  some  remarb,viikk 
were  not  distinctly  heard  bv  our  Reporter,  lie  ufauit- 
derstood  to  say,  that  much  of  the  argument  of  the  09- 
ponents  of  the  appropriation  went  rather  «guDst  tbe  nin 
than  against  the  survey  of  our  public  lands.  The  grtju: 
part  of  the  land  in  tlie  Stales  was  already  surrcyed,  jnd 
the  c|ue8tion  seemed  now  chiefly  to  have  respect  tot!); 
Territories.  Such  arguments  as  had  now  been  \a^ 
were  not  formerly  heimd  from  Ohio.  He  compamiie 
condition  of  Indiana  with  tluit  of  her  neighboiing  Suia 
andaipied  that,  as  tlie  surveys  must  be  nude  at  see 
time,  and  as  the  Government  was  possessed  of  abuiLj? 
means,  it  yroA  most  proper  that  they  should  proceed  sotr 
He  thought  tlie  debate  had  wandered  far  from  the  s^ 
ject  realTv  before  the  committee. 

Mr.  McLANE  agreed  with  the  gentleman  from  In^ 
in  the  last  sentiment  The  debate  had  certMinlyldtt^if 
subject  of  his  motion  almost  out  of  sight,  but  he  M  fc^ 
unwilling  to  call  gentlemen  to  order.  The  que*»a  ■» 
not  now  about  the  propriety  or  impropriety  of  the  poty 
of  the  Government  in  relation  to  its  public  lands.  Tb*. 
was  a  subject  of  vital  importance,  but  not  now  to  be<^ 
cussed :  for,  however  some  gentlemen  might  regitt  (^ 
course  which  had  been  pursued,  he  was  entirety  of  opi«n 
that  it  was  now  too  late  to  stop  or  to  draw  back,  "t^^- 
guments  of  one  of  the  gentlemen  from  Ohio,  (Mr.^' 
bx£l)  were,  he  thought,  conclusive;  buthe«oiwM< 
enter  into  the  general  question.  The  jxrint  to  be  (»fi- 
mined  is,  whether  the  House  will  now  increase  liii  »p 
propriation,  so  as  to  cover  tlie  estimates  for  Florida-  Tx 
House,  yesterday,  agre^  to  the  sum  in  the  bill  fof  tte^ 
iect  \  and  the  present  addition  involved  no  new  prW 
but  was  founded*  on  a  correction  of  the  estimalen;  » 
supposing  the  arguments  of  gentlemen  ever  so  cooclt^^ 
against  throwing  great  quantities  of  hnd  into  the  naiU 
or  against  the  necessity  of  further  surveys  in  ^^ 
they  had  no  bearing  whatever  on  the  case  of  tm^ 
Settlements  in  a  new  countr>'  must,  of  necessity,  be  spj* 
and  we  could  only  tempt  these  hardy  "ctllcrs tofflW* 
our  wildeniess,  by  offering  them  a  clioicc  of  gooduB* 
at  a  low  price. 

Mr.  WHIPPLE  complained thathisargumentshslb^^ 
misrepresented,  and  went  into  an  explanation.  He  oljP 
ed  to  appropriating  on  the  estimates  of  the  Land  0»^ 
because  they  were,  in  ftxt,  nothing  more  than  the  cstJ^ 
of  surveyors,  who  were  interested  m  tbe  expenditure®  ^ 
money.  He  alluded  to  a  recent  development  0 
state  of  things  in  Arkansas,  where  it  liad  come  to^- 
that  the  suneyor  had  hiid  out  barren  Uiids  for  the  b».. 
tracts  of  our  soldiei}',  merely  to  get  the  work  done  ^ 
and  to  receive  the  pay,  and,  in  consequence  of  w»* 
had  been  dismissed  from  office.  It  appears  that  n« 
given  contracts  to  his  own  minor  children. 

[Mr.  CONWAY  demanded  the  name  of  the  indi"^ 


to  whom  the  gentleman  alluded.  Mr.  W.  d««^ffi 
the  name  npon  that  floor,  but  the  documents  vouu  a* 
very  clearly  to  whom  he  referred.  Mr.  C  ««P"^Jt 
the  person  to  whom  he  supposed  the  "J>»»"^  Pvi,^ 
liad  no  childiieni  minors  or  of  age,  and  ^^^^tI^^ 
Mr.  W.  said,  the  contractors  were  minon,  wid  of  w> 
mily— whether  his  sons  or  not  was  immaterial' 1 

The  present  sum  in  the  bill,  Mr.  W.  said,  ^^^^ 
surveying  30,000  miles  of  line ;   and  he  w^f^^Vj^, 
distributed  so  that  fifteen  or  sixteen  thousand  sW"^ 
assigned  to  each  Surveyor-General,  if  it  wouki  not  w- 
cient  for  the  present  year  ?  ^ 

[After  some  exphuiations  between  Mfis«s-^'^^.y 
and  SCOTT,  the  question  was  put  on  the  afflen*®^" 
Mr.  MdUiN£,  and  carried.] 
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On  motion  of  Mr.  WRIGHT,  the  bill  was  further 
amended  by  strikiiig  out  the  turn  of  $1,000  «  for  compen- 
sation to  the  Reporter  of  the  Decisions  of  the  Supreme 
t^ourt,"  as  tlie  appointment  of  tJie  present  officer  ends  by 
law  oil  the  26th  March,  1826,  and  the  propriety  of  conti- 
nuin^  or  modifying  the  duties  of  the  officer  is  before  the 
Committee  on  the  Judiciary,\vho  bare  not  yet  reported  on 
the  subject 

On  motion  of  Mr.  McLANE,  the  committee  then  rose, 
and  having^  obtained  leave  to  sit  a^in. 

The  House  adjourned. 

WnirssvAT,  FxamuAmT  8, 1826. 
DUTIES  ON  DISTILLED  SPIRITS. 

Mr.  CONDICT  presented  tlie  following  resolutions  for 
consideration  : 

Jieaoived,  That  it  is  expedient  to  augment  the  impost 
on  all  imported  spirituous  limiors,  and  to  levy  an  excise 
dutv  on  skll  such  liquors  (tistilled  in  the  United  States. 

Aeaolvcd^  That  tlie  revenue  accruing  from  excise  duties 
aliall  con  stitutc  a  fund  to  be  applied  exdudrdy  to  purpo- 
ses of  cJudation  and  internal  improvement;  the  amount 
paid  by  each  SUte  and  Territory  to  be  expended  within 
tlie  limita  thereof,  in  such  manner  as  the  State  or  Terri- 
torial authority,  with  tlie  consent  of  Congress,  may  from 
time  to  time  direct. 

Mr.  CONDICT  moved  the  reference  of  these  resolves, 
together  with  sundr}'  memorials,  looking  to  the  same  ob- 
iect,  to  a  Committee  of  the  Whole  House,  v/ith  a  view  to 
that  free  disaission  of  the  subject  of  the  resolutions,  which 
their  importance  appearexl  to  him  to  require. 

Mr.  McCOY  objected  to  this  course,  prefemiy  that 
there  should  be  a  previous  examination  or  the  subject  by 
a  standing  committee. 

Mr.  COCKE  conndered  the  subject  of  so  important  a 
character,  as  to  require  a  reference  of  it  rather  to  a  select 
than  to  a  standuig  committee. 

Mr.  McLANE  approved  of  the  suggestion  of  the  gen- 
tleman from  Tennessee,  on  account  of  the  mass  of  busi- 
ness already  on  the  hands  of  tiie  Committee  of  Ways  and 
Means. 

Mr.  COOK  suggested  that,  as  this  proposition  appear- 
ed to  be  based  on  the  idea  of  protecting  the  manufacture 
of  domestic  spmta,  it  appeared  to  him  Uiat  a  reference  to 
the  Committee  of  Sfanufactures  would  be  the  proper  di». 
position  of  it.  The  question  on  the  reference  to  the  Com- 
mittee of  the  "Whole  was  decided  in  the  negative  ; 

And,  on  the  suggestion  of  Mr.  CONDICT  bimscli;  the 
resolutions  were  referred  to  a  Select  Committee. 

MILITARY  APPROPRIATION  BILf^ 

On  motion  of  Mr.  >feL\NE,  of  Delaware,  the  House 
again  went  into  Committee  of  the  Whole,  Mr.  CONDICT 
in  the  Chair,  on  the  Annual  Appropriation  Bills. 

The  Committee  laid  aside  the  General  Appropriation 
Bill  for  the  support  of  Government,  for  the  year  1826, 
there  being  no  further  amendments  proposed,  and  took 
up  tlie  bill  making  appropriations  for  the  Brlilitaiy  service 
of  the  United  States,  for  Uic  year  1826. 

Mr.  MALLAUY  made  a  strenuous  cfibrt  to  introduce  an 
nppropriation  of  ftfleen  thousand  dollars  for  the  erection 
of  an  Arsenal  at  Vergennes,  in  the  State  of  Vermont :  a 
report  of  the  War  Department  having  been  made,  in 
which  an  opinion  was  expressed  unfavorable  to  this  pro- 
position. Mr.  M.  endeavored  to  repel  the  arguments  ol 
that  document,  (which  were  in  preference  of  enlai^ging 
the  Arsenal  at  WatervKet,  near  Albany,  in  the  State  of 
New  York,  it  being  in  a  safer  situation^  and  commanding 
speedy  access,  by  the  Canals,  to  every  part  of  Lake 
Champlain,)  by  shewing  tiiat  Vergennes,  which  lies  about 
half-way  between  the  Southernextremity  of  that  Lake, 
and  the  British  lines^  was  an  eligible  site  for  a  depot  of 


arms ;  which  might,  in  case  of  an  invasion  by  the  British* 
(who  are  prepared  and  in  strong  Naval  force  at  the  lines, 
having,  besides  a  strong  fortress,  a  frigate  newly  finished, 
and  many  other  vessels,  while  we  have  not  a  gun  mounted 
on  the  whole  Lake,  nor  a  vessel  of  war  of  any*  kind  afloat,) 
be  greatly  needed,  before  there  would  be  bme  to  ftumish 
them  from  Watervliet.  He  dwelt  on  the  e^tpoted  situation 
of  the  shores  of  the  Lake,  two  hundred  mUes  in  extent, 
and  of  the  manufacturing  and  other  estabUshroents  in  the 
vicinity ;  on  the  smaU  expense  required  to  erect  the  Ar- 
senal ;  the  ease  with  which  it  might  be  defended ;  the 
want  ol  arms  among  the  militia  \  the  narrow  pecunniy  re- 
souroes  of  the  State ;  and  the  brave  conduct  of  the  inhabi- 
tants, in  the  last  war,  as  well  as  that  of  the  Revolution. 

The  propontion  was  opposed  by  Mr.  HAMILTON, 
(Chairman  of  the  Military  Committte)  who  insisted  on 
the  policy  of  having  our  National  Arsenals  removed  from 
the  reach  of  an  enemy's  forces  on  our  frontier ;  and  dwelt 
on  the  facility  with  which  arms  could  be  supplied,  by 
means  of  the*  canal. 

Mr.  MALLARY,  in  reply,  stslted  the  particulars  of 
roads  and  distances — and  appealed  to  the  experience  of 
the  last  war,  to  shew  the  audoenneas  with  which  an  imip' 
tion  could  be  made  on  the  Ljike. 

He  was  asked  in  relation  to  the  duration  of  Winter,  and 
the  continuance  of  ice  on  that  Uike  and  its  vicinity ;  and 
also,  as  to  what  disposition  had  been  made  of  the  quota  of 
arms  mpplied  to  Vermont,  by  the  General  Government. 

He  replied  to  both  inquiries,  a«d  when  urged  to  shew- 
why  the  proposed  Arseiud  was  more  needed  on  the  Ver- 
mont aide  of  the  Lake  than  the  New  York  side,  adverted 
to  the  density  of  the  population,  and  to  the  frMiilitv  of  con- 
veying arms  across  the  Lake,  if  needed  on  the  other  side. 

He  was  supported  by  Mr.  ALLEN,  of  Massachusetts, 
who  Spoke,  fi^m  a  personal  acqiuuntance  with  the  coun- 
try, earnestly  in  favor  of  the  measure. 
,  But,  finally,  the  House  refruied  to  grant  the  appiopria* 
tion  5  the -vote  upon  it  bemg,  ayea47,  noes  88. 

Mr.  NEWTON  (Chairman  of  the  Coniihittee  of  Com- 
merce) moved  to  reduce  the  appropriation  for  completing^ 
tiie  repairs  of  Pl^outh  Beach,  mxn  twen^-five  thou- 
sand dollars  to  thirteen  thousand  one  hundred  and  eighty- 
four  dollars  :  and  supported  the  motion  by  a  letter  from 
the  Collector  of  Plymouth,  and  one  from  Colonel  Totten, 
of  the  Engineer  Corps,  fi^  which  it  appeared  that  an 
experiment  had  been  made  with  fitfcines,  or  bundles  of 
brush,  covered  with  stones,-  which  were  found  to  answer 
the  purpose  of  collecting  and  embanking  the  sand;  and« 
if  the  work  should  be  completed  on  this  plan,  the  expense 
would  be  only  about  thirteen  thousand  aoUars :  whereas, 
if  frames  of  tinker,  filled  with  stone,  should  be  employed, 
as  at  first  proposed  by  the  Sur^'cyors  and  Engineers,  the 
expense  would  be  twenty-five  thousand  dollars. 

The  di^ussion  on  this  subject  was  conducted  byMesan. 
McLANE,  NEWTON,  HOBART,  REED,  TOMLIN- 
SON,  and  DWIGUT,  and  ended  in  the  adoption  of  the 
amendment. 

Mr.  COOK  moved  to  amend  the  bill  in  that  clause, 
which  appropnates  one  hundred  and  ten  thousand  doUars 
for  the  continuance  of  the  CumberUnd  Road,  by  insertiiig, 
in  lieu  of  it,  the  following  : 

'*  For  the  continuation  of  the  location  and  construction 
of  the  Road  leading  from  Canton,  in  Ohio,  to  the  perma- 
nent Seat  of  Government  in  Missouri,  to  be  applied,  under 
the  superintendence  of  the  Commissioner  appointed  by 
virtue  of  the  provisions  of  the  first  section  of  the  act,  enti- 
tled *'  An  act  for  the  continuation  of  tiie  Cumberiand 
Road,"  approved  March  Sd,  1835,  one  hundred  and  nine- 
ty thousand  dollars." 

Mr.  COOK  explained  the  reason  of  introducing  this 
amendment  to  be  a  change  which  had  been  resolved  on 
by  the  War  Department,  in  the  manner  of  continuing  this 
road  I  instead  of  going  on  at  once  to  finSsh  the  road  as  it 
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proceeded,  they  had  concluded  it  was  more  advisable  to 
^o  no  more  at  first  than  grade  and  bridge  the  road,  leaving 
U  to  the  effect  of  a  Winter's  frost,  and  settling,  befi>re  they 
laid  on  the  metal,  as  it  was  called,  or  covering  of  small 
atone.  On  this  plan,  a  greater  extent  of  road  would,  of 
course,  be  gone  over  in  the  same  time,  than  if  the  road 
t^cre  completed  as  it  went.  On  this  mode  the  road  might 
as  well  advance  to  Columbus  as  to  Zanesville  {  it  could  be 
eompleted  for  one-third  the  price  per  mile  wliich  it  had 
cost  on  the  Eastern  side  of  the  Mountain  ;  and  one  hun- 
dred and  ninety  thousand  dollars  could  as  well,  and  eco- 
nomically, be  applied  within  the  year,  as  one  hundred  and 
ten  thousand  dollars.  The  money  would,  in  feet,  be  only 
a  loan  to  the  States  through  which  the  rotid  passed,  as  pro- 
vision was  made  for  re-paying  the  whole  expenses  out  of 
the  two  per  cent,  fund  of  the  proceeds  of  the  public  lands. 
Hr.  POWELL  resisted  this  latter  idea :  he  did  not, 
however,  oppose  the  appropriation  ;  on  the  contrary,  was 
strongly  in  favor  of  the  progress  of  this  work. 

The  motion  of  Mr.  COOK  did  not  Succeed ;  the  ayes 
being  56,  and  the  noes  74* 

A  motion  was  afterwards  madebjr  Mr.  McCOY,  to  strike 
out  the  whole  approf>riation,  but  it  was  negatived,  with- 
out debate,  by  a  large  majority. 

An  appropr^tion  of  seven  hundred  and  forty-nine  dol- 
lars  was  added,  for  repairing  some  of  the  bridges  on  the 
Eastern  part  of  the  road. 

Mr.  HAMILTON,  (Chamnan  of  the  Committee  on 
Military  AfTairs)  moved  to  insert  the  folloVring  item  in  the 
bill : 

*'  For  the  establishment  of  a  School  of  Artillety  practice 
at  Fort  Monroe,  six  thousand  five  hundred  dollars." 

Mr.  H.  went,  at  considerable  length,  into  an  argument 
to  shew  the  importance  of  having  Light  Artillery  proper- 
ly trained.  He  presented  the  views  of  the  late  Admmis- 
tration  in  favor  of  the  plan  of  establishing  an  extensive 
School  for  Artillery  Discipline,  as  an  adjunct  to  the  Mili- 
tary Academy  at  West  Point  He  dwelt  on  the  effects  of 
this  arm  of  war  in  the  late  European  battles,  especially  at 
Jena,  and  its  consequent  adoption  by  the  British  army. 

He  was  sustained  in  tlie  amendment  by  Mr.  PETER, 
who  stated,  in  an  impressive  manner,  avane^  of  facts  in 
i^iiustration  of  the  value  and  impoitance  of  Flying  Artillery, 
from  experience  in  this  counti}\  under  Geiiend  Wilkin- 
son, Captain  Gibson,  and  others ;  and  in  Europe,  in  the 
French  Armies,  and  subsequently  in  those  of  Lord  Wel- 
lington, in  the  Peninsula. 

Mr.  DRAYTON  took  the  same  ground,  and  supported 
the  motion  of  his  colleague  in  an  extensive  speech,  in 
which  he  enforced  the  arguments  already  used  ;  alluded 
to  the  system  of  the  King  of  Prussia ;  insisted  on  tlie  ne- 
cessity of  practice  and  training ;  the  propitious  circum- 
stances of  profound  peace,  abundant  resources,  and  skil- 
ful officers  ;  the  smsJl  amount  of  the  appropriation  asked; 
the  necessity  of  highly  educating  ever)'  portion  of  our 
small  army ;  that,  when  war  should  arise,  it  might  speedi- 
ly be  augmented,  and  furnished  with  aipable  officers  and 
subalterns,  &c. 

The  motion  was  opposed  by  Mr.  VANCE,  between 
whom  and  Mr.  HAMILTON  some  convemtion  took  place. 
Mr.  V.  insisted,  that,  instead  of  dragging  tlie  piece  by 
horses  to  a  distance  from  a  target,  the  target  might  as  well 
be  removed  by  a  boy  to  the  proper  distance  from  the 
piece-— that  unless  it  took  the  same  time  to  teach  a  horse 
as  a  man,  horses  were  hot  now  needed— that  a  large  sum 
had  formerly  been  asked  by  the  War  Department  for  this 
object — but,  finding  that  the  House  had  decidedly  refused 
it,  they  had  reduced  the  amount  to  its  present  small  dimen- 
8ions---bat  that,  if  this  were  granted,  it  would  be  only 
an  "  edging  in,"  "  a  climbing  up"  to  more  in  another 
year. 

Mr.  DWIGHT  also  opposed  the  appropriation.  It  had 
been  considered  uid  rejected  in  the  Conumttec  of  Ways 


and  Means  as  unnecessary.  Fortress  Monroe  was  ane<x 
the  worst  spots  that  could  possibly  have  been  selected  kr 
such  an  experiment.  Sharp  winds  were  frequent,  iai 
the  vicinity  of  the  Fort  was  a  bank  of  loose  ssixl-— » tk: 
none  could  ride  without  danger  to  his  eyes — the  Iic«sf 
liad  already  given  a  decided  expression  of  its  opiiuon  « 
this  plan — and  had  rejected  it  whenever  offered. 

The  question  being  taken  on  Mr.  HAMILTON^  rxr 
tion   for  amendment,  it  was  rejected  without  a  dWiaio:. 

The  residue  c^tbe  bill  having  been  gone  through,  tbs 
Committee  rose,  and,  having  obtained  leave  to  nt  af» 
on  the  bill  providing  for  the  repair  of  the  Combefkx 
Road,  the  several  amendments  to  the  Geiienl  Appropni- 
tion  Bill  were  agreed  to  b^  the  House. 

And  then  the  House  adjourned. 


TajTRBVATf  PsBmrART  9,  1826. 

Mr.  JOHN  C.  WEEMS,  a  member  from  MurJviu 
elected  to  supply  the  vacancy  occasioned  by  the  radia- 
tion of  Mr.  Rkitt,  appeared  on  the  7th  instant,  vis  q«i5> 
fiedft  and  took  his  seat. 

APPROPRIATION  BILLS. 

The  several  amendments  to  the  MUitaiy  Apptigptifcoc 
Bill,  agreed  to  in  Committee  of  the  Whole,  were  letd. 
and,  having  been  concurred  in  by  the  Hooae 

Mr.  MALLART  renewed,  in  the  Houae^  the  pnfQs.' 
he  had  offered  in  Committee  of  the  Whole,  fivtiw  ee: 
tion  of  an  Arsenal  at  Vetgennes.  He  repeated  and  a- 
forced  the  arguments  he  had  before  employed :  adratia| 
to  the  liberality  with  which  Vermont  had  always  roced 
for  objects  of  defence  and  of  internal  imprufemetm  otfter 
States,  and  even  in  the  remotest  extremity  of  tbe  Vwoti^ 
as  well  as  the  small  share  of  the  public  lenuroes  which 
had  been  assigned  to  her  benefit,  only  fb«i  thonaBd  dol- 
lars having  ever  been  appropriated  for  that  Stifte,  wYikh 
was  expended  in  the  erection  of  a  light-house. 

The  question  being  taken  on  Mr.  MALLART*S  aicei^- 
ment,  it  was  carried,  ayes  74,  noes  57. 

The  bill  was  then  ordered  to  a  third  reading  to-raofTc»« 

The  amendments  to  the  Fortification  biO,  aereed  or,  r 
Committee  of  the  Whole,  were  then  read,  and  the  Ho>_y 
having  taJcen  them  up  in  order,  the  appropriation  forp^ 
chase  of  land  on  Throg's  Point  was  agreed  to— avcs  fl, 
noes  51. 

Mr.  FORSYTH  observed,  that,  in  the  course  of  ^c^ 
bate  on  this  bill,  something  had  been  said  about  iasmt 
tions  cast  out  by  him  :  to  which  he  had  replied  that  he  ba: 
ventured  no  insinuations,  nor  made  any  charges,  tk^iteA 
the  gentlemen  employ^  in  canying  into  effect  th: 
system  of  fortifications.  On  farther  consideration,  hs* 
ever,  reflecting  that  there  were  manj  new  mev^' 

E resent,  on  whose  minds  an  erroneous  impreadon  nsfi^ 
e  left,  he  called  for  the  reading  of  one  sentence  fro^ 
a  report  made  to  this  House  at  the  last  session.  Hr 
then  sent  to  the  Clerk's  table  the  report  of  the  Cns^ 
mittee  of  Claims,  on  the  petition  of  Gilbert  C.  Rus^ 
assignee  of  Samuel  Hawkins,  who  was  the  assignee  - 
Roswell  Hopkins,  from  which  the  following  passage  «r 
read  : 

"  Although  Tillotson  and  Govemeur  were  the  ser.^ 
ties,  and  no  responsibility  incurred  by  Joseph  G.  S^  '*' 
the  Ag^nt  on  the  part  of  the  Government  for  making  'if 
contract,  there  was  an  agreement  between  HawkiiK,  v 
the  one  part,  and  Tillotson  and  Swif^  on  the  other»  wk-* 
by  the  former  was  to  account  Vith  the  latter  for  occ-h« 
oftlienett  profits." 

The  bill  was  then  ordered  to  its  third  reading  this  dr- 
The  fortification  bill  having  been  read  a  tfiird  trme — 
Mr.  TATTNALL  then  rose  and  said,  that,  as  the  r> 
lution  he  had  ofT^ned,  calling  for  certain  infbrroatino 
the  subject  of  this  billi*  had  been  frequently  rdened  to  - 
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the  course  of  the  debate,  and  as  it  appeared  that  motives 
had  been  attributed  to  him,  by  some  gentlemen,  which  he 
was  far  from  feelings  and  as  others  had  maintained  that 
Hs  resolution  called  for  information  which  was  alreadv  in 
possesion  of  the  House,  he  trusted  the  House  would  lis- 
ten with  indulgence,  for  a  few  moments,  to  the  remarks 
he  wished  to  offer  in  his  own  vindication  ;  and  he  hoped 
this  the  rather,  as,  at  the  time  of  the  debate,  he  had  been 
>    confined  to  his  bed  by  illness.    He  now  agun  reiterated 
I    what  he  had  decltfed  when  he  introduced  his  resolution, 
I    that  he  neither  was,  nor  ever  had  been,  in  the  slightest 
degree,  hostile  to  the  system  of  defence  reported  by  the 
I    Board  of  Engineers,  and  now  in  a  course  of  execution. 
On  die  contrar)',  he  was  among  its  most  decided  and  zeal- 
ous advocates.     How  could  he  be  otherwise  ?    The  sys- 
tem  itself  was  an  admirat>le  one  :  it  had  been  reported  by 
a  Board,  at  the  head  of  which  was  tlie  most  distmf^ished 
:    Engineer,  probably,  in  the  world.     Even  on  prinaples  of 
economy,  he  was  friendly  to  the  System.     He  avowed  him- 
'    self  an  economist,  and  it  was  for  Uiat  viiJj  reason  that  he 
advocated  it.     From  the  commencement  to  the  close  of 
the  late  war,  the  country  had  been  in  almost  a  defenceless 
state,  and  every  manoeuvre  of  the  enemy  threw  the  whole 
coast  into  a  state  of  perturbation  and  alarm. 

The  system  of  defence  reported  by  the  Engineers  com- 
pletely remedied  this  evil.  It  did. not,  indeed,  provide 
for  making  our  sea-boaid,  like  that  of  France,  an  iron- 
bound  coAst,  lined  with  castles  «  with  us  this  was  imprac- 
ticable. Nor  was  it  needed.  The  prominent  points  could 
be  protected  at  a  far  less  expense,  and,  from  the  nature  of 
our  coast,  this  wasaU  that  was  reauired.  He  would  not, 
at  present,  add  any  thing  to  this  frank  expression  of  his 
views  and  feelings  m  relation  to  the  system.  He  had  read, 
with  great  pleasure,  the  lucid  and  able  speech  of  the 
Chairman  t^the  Committee  of  Ways  and  Means  in  rela- 
tion to  it,  and  he  entirely  agreed  in  every  sentiment  he 
had  uttered.  He  differed  from  him  in  nothing  but  in  the 
position  that  the  information  which  he  had  asked,  by  his 
resolution,  was  already  before  the  House,  and  much  more. 
Had  this  been  the  case,  he  would  certainly  have  been  cul- 
pable in  introducing  the  call ;  but  he  was  positive  that,  in 
tiiis,  the  gentleman  himself  would,  in  the  end,  perceive 
he  had  been  mistaken,  and  that  no  part  of  the  information 
he  asked  for  was  in  possession  of  the  House. 

The  first  object  sought  by  bis  resolution  was  a  list  of  all 
the  works  intended  to  be  erected  in  the  completion  of  the 
plan.    The  Corps  of  Engineers,  in  tiieir  survey  and  recon- 
noissance,  had  passed  rapidly  over  the  country,  and  had 
not  then  h»d  time  to  fix  minutely  upon  every  work  that 
would  be  necessanr — nor  hadtiiey  at  any  time  since  given 
a  detail  of  all  the  forts  it  will  be  requisite  to  erect    The 
report   states  principles  to  be  adopted,  and  prominent 
points  to  be  defended — ^but  gives  no  list  of  the  fortificar 
)  tions  which  are  to  be  built  on  those  points.    And  it  by  no 
•  means  follows,  that,  because  some  of  the  points  are  ar- 
I  ranged  as  belonging  to  the  first  class,  that,  therefore,  all 
[  the  works  of  eveiy  description,  at  such  points,  must  be 
\  completed  before  any  works  are  commenced  on  those 
;  points    which  are  placed  in  the  second  class.     In  illustra- 
I  tion  of  this  remark,  Mr.  T.  referred  to  instances  in  which, 
,  already,  some  works  have  been  commenced   which    be- 
long to  a  subordinate  class,  while  the  first  class  b  yet  in- 
complete.    In  order  to  form  a  judgment  as  to  which 
works  ou|^ht  first  to  be  commenced,  it  was  desirable  and 
necessary  to  have  a  complete  list  of  ali  the  works  intend- 
ed.    No  such  list  is  before  the  House. 

Another  obj  ect  of  the  call  was  to  obtain  a  list  of  all  the 
fortifications  which  had  been  erected  up  to  the  present 
time.  He  asked  for  this^  because,  from  information  which 
he  had  received^  there  was  reason  to  do  more  than  to  sus- 
pect that  some  works  had  crept  in  among  those  of  the 
tirst  class,  which  had  not  been  rcfjorted  as  such  by  the 
EiTgrncers.     Hb  object  waf,  to  shew  th*^  necessity  of  cau- 


tion, and  to  prevent  the  recurrence  of  any  such  irregu- 
larity in  future.  This  was  not  before  the  House*  A  iMft 
of  it,  it  was  true,  might,  with  ^eat  labor,  be  collected  from 
the  documents,  but  a  very  iipperfect  hst  could  thus  be 
formed. 

A  farther  object  he  had  in  view  by  his  resolution,  was, 
to  obtain  a  list  of  works  completed  before  the  report  of  the 
Engineers  was  adopted.  By  that  report  some  of  these 
works  were  to  be  retained,  others  to  be  abandoned  ;  and 
it  was  necessaiy  to  know  which,  in  order  that  money  might 
not  be  wasted  m  repurs  on  forts,  which  were  to  be  given 
up  as  useless. 

The  last  object  was  an  estimate  of  the  cost  of  aU  the 
works  which  have  been  erected,  and  of  all  those  wlHch  are 
to  be.  This,  of  course,  is  not  before  the  House  :  for  no 
complete  list  has  yet  been  given  of  what  works  are  intend- 
ed to  be  built. 

From  this  brief  review,  it  would  be  seen  that  the  inqui- 
ry he  had  proposed,  was  not  an  idle  call  for  what  we  bad 
already.  Not  a  ^ngle  object  of  all  those  he  had  ask- 
ed for,  was  within  me  reaeh  of  this  House  $  and^  in  his 
view,  they  all  had  an  important  bearing  on  the  subject  of 
the  bill. 

It  was  due  to  his  character^  and  to  Uiat  estimate  of  it 
which  he  thought  gentlemen  were  in  fairness  bound  to 
make,  that  he  shomd  explain  the  motive  which  had  led 
him  to  introduce  the  resolution. 

Several  gentlemen  had  broadly  insinuated  that  he  had 
been  induced  to  offer  it,  because  he  wanted  to  obtain  for* 
tifications  for  Savannah.  It  was,  unhappily,  but  too  true, 
that  Savannali,  once  the  third  commercial  port  on  our 
coast,  and  now  in  order  the  fifth  in  our  country,  had  been 
greatly  neglected,  and  left  so  defenceless,  that  the  laws  of 
me  Union  nad  been  openly  violated  in  its  harbor,  without 
the  means  of  preventing  it ;  but,  gentlemen  did  him  great 
injustice,  if  the^  supposed  Uiat  be  had  indulged  any  private 
or  local  views  m  treating  of  the  general  mterests  of  the 
country.  If  it  should  appear  that  other  points  were  in 
greater  need  of  defence,  he  said,  most  cheerfully,  let  Sa- 
vannah wait  for  her  turn.  And,  in  fact,  he  had  last  seft- 
uon  opposed  an  appropriation  which  had  for  its  object  the 
building  a  fort  at  that  place  ;  because  he  thought  tbit,  if 
erected  as  proposed,  it  would  be  of  no  more  utility,  than 
if  placed  on  the  top  of  the  Alleghany  Mountains.  It  was 
only  justice  to  himself  to  say,  that  in  jud^ng  of  public  and 
general  interests,  he  never  permitted  hunaelf  to  be  influ- 
enced by  any  other  than  general  considerations.  He  was 
sorry  that  any  .genUeman  should  have  judged  him  so 
harshly  ;  and  he  regretted  it  particularly  in  relation  to  a 
genUeman  from  Massachusetts,  (Mr.  Dwioht)  who  com- 
monly sat  near  him  {  hut  he  could  assure  gentlemen  they 
had  done  him  injustice,  if  they  supposed  it  was  Savannah, 
and  not  his  country,  that  he  had  had  in  view. 

The  bill  was  then  passkd,  and  sent  to  the  8enAte<^ 

And  then  the  House  adjourned. 


FiUDAT,  FsBavABT  10,  X826. 

CASE  OF  PENELOPE  DENNEY. 

The  bill  for  the  relief  of  Penelope  Denney,  which  bad» 
at  the  motion  of  Mr.  MAJLLARY,  been  laid  on  the  table  i 
havuig,  on  motion  of  the  same  gentleman,  been  again 
taken  up  for  consideration- 
Mr  CAMBRELENG  moved  to  amend  the  bill,  by 
striking  out  the  words  *<out  of  any  money  in  the  Treasu- 
ry, not  otherwise  appropriated,"  and  substituting,  in  lieu 
thereof,  •*  out  of  the  Navy  Pension  Fund." 

Mr.  REED,  though  not  opposed  to  granting  the  pi^n- 
aion,  objected  to  taking  it  from  the  Navy  Pension  Fund, 
and  was  proceeding  in  some  obaervationii,  firom  which  it 
was  manifest  that  he  had  confounded  the  Navy  Pensien 
Fund  with  the  Hospital  Fvnd. 
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Mr.  CAHBRELRNGobsenrH,  in  support  of  his  amend- 
ment, that,  as  the  subject  had  already  been  presented  to 
the  notice  of  tliis  House  at  a  former  aesnon,  he  would  not| 
at  this  time,  detain  the  House  farther  than  to  say,  that  the 
person  for  whose  benefit  this  bill  had  been  introduced, 
was  a  veneiable,  helpless*  and  destitute  woman,  whose 
.son  had  been  killed  in  battle  by  the  pirates,  while  he  was 
engaged  in  the  naval  service  of  the  country.     He  was  her 


nued  for  five  years ;  in  the  expectation  that,  as  she  is  now 
veiy  old  and  uiBrm,  she  may,  before  the  expiration  of 
that  term,  be  released  from  her  dependence  on  human 
compassion. 

Toe  object  of  the  amendment  is  to  change  the  source 
from  which  this  pension  is  proposed  to  be  paid,  from  the 
Treaauiy  of  the  United  States  to  the  Pension  Fund — a 
fund  derived  wholly  from  the  naval  exploits  of  our  brave 
tars,  and  to  whkh  Denney,  the  son  of  the  petitioner,  had 
lai^ly  contributed  by  his  services  in  the  war  against  the 
piratM — (a  war  which  brought  into  this  fUnd  upwards  of 
fiftv  thousand  dollars. )  Tl^  pittance  asked  is  only  eight 
dollars  a  month  $  and  MioiUd  it  continue  to  be  paid  during 
the  whole  period  of  five  years,  it  will  fall  vciy  far  short 
of  what  her  son  had  indiridually  been  tlie  means  of  con- 
tributing. The  bill  would  have  passed  long  siiu^e,  but 
hithertc  its  advocates  had  been  divided  on  the  question, 
whether  it  ought  to  be  paid  out  of  the  Treasury  or  out 
of  the  Navy  Pension  Fund.  He  had  ascertained  that, 
Hince  the  last  report  made  on  this  subject,  three  years 
ago,  the  amount  of  that  fund  had  been  augrmented  by  a 
ihfTerence  of  one  hundred  thousand  dollars  ;  in  support 
of  which  statement,  Mr.  C.  adverted  to  the  documents, 
extracts  from  which  he  read  in  his  place.  He  concluded 
by  expresnng  an  earnest  hope,  that  rentlemen  would  not 
reffist  a  bill  which  had  such  strong  ciuros  upon  the  fiivor 
of  the  House. 

Mr.  LITTLE  objected  to  the  amendment.  He  thouglit 
it  would  be  a  violation  of  the  pubhc  fiiith  to  take  this  pen- 
sion out  of  the  Navy  Pension  Fund ;  which  had  been 
pledgiHl  by  the  act  of  1800,  for  the  relief  of  the  wives 
and  cliildren  of  those  who  ^ed  in  battle,  or  who  were 
disabled  by  their  services  in  war.  If  this  pennon  was  to 
be  granted  at  all,  (and  he  did  not  oppose  the  measure) 
it  ought  to  be  taken  from  the  Treasury. 

Mr.  WICKLIFFE  did  not  profess  to  be  well  acquainted 
with  the  nature  of  the  Navy  Pension  Fund,  and  rose  for 
the  purpose  of  inquiring  from  the  gentleman  from  Mary- 
land, (Mr.  Ltms)  whether  the  public  faith  was  not 
pledged  by  the  law  creating  that  fund,  that,  if  it  should 
ever  prove  insufficient  fbr  its  object,  the  defidency  should 
be  made  up  out  of  the  funds  of  the  Treasury  :  for,  if  that 
were  the  case,  it  appeared  to  him  to  be  of  httle  moment, 
whether  this  pension  were  paid  from  the  one  source  or 
the  other.  The  fund,  it  appeared,  was  now  ample,  and, 
should  this  pension  even  nave  the  effect,  in  the  end,  to 
render  it  deficient,  the  deficit  would  ultimately  be  made 
up  from  the  numeys  of  the  United  States. 

Mr.  LITTLE  making  no  reply,  Mr.  CAMBRELENG 
answered,  that  such  wss  the  fact ;  the  public  faith  was 
so  pledged ;  but  there  was  no  reason  for  chai:ging  the 
pension,  at  this  time,  on  the  Treasury  \  because  tlie  Na^y 
Fund  was  abundant  If  eveiy  departure  from  the  pen- 
sion act  of  1800  was  a  violation  ot  the  public  faith,  then 
the  public  fiuth  had  been  violated  by  every  pension  given 
since  the  last  war ;  because  these  penaons  extended  to 
widows  and  €hildrenn-h»t  the  Uw  of  1800  made  no  men- 
tion of  children. 

Mr.  LITTLE  called  for  the  reading  of  the  ninth  sec- 
tion of  the  law  of  1800 ;  and  it  was  read  acconUngly. 

The  question  was  then  put  on  the  amendment  of  Mr. 


CAMBRELENG,  and  carried  in  the  ti&nDiU\T-A^^ 
69,  noes  40. 

Mr.  WILLIAMS  then  said,  that,  even  in  its  vx^ 
form,  be  could  not  vote  fbr  Uiis  bill.  lib  objecbcn ' 
it  was  now  the  same  as  he  liad  stated  ii  to  b«  on  i  ^\i>: 
occasion.  He  objected  to  the  principle,  wbidt  m . 
fact,  little  other  than  would  warrant  the  gtantinf  cli 
pension  to  eveiy  person  in  the  United  States.  Tbe  p£ 
fiiith  was  pledged,  as  had  been  correctly  stited,  toeni? 
good  every  deficiency  in  the  Nary  Pension  Fu»!,  t 
the  principle  of  the  bill  went  to  ensure  wch  a  dtficirV' 
He  thought  Congress  had  earned  the  pensicning  prK 
pie  Quite  far  enough  already.  If  tlus  bill  paaies,  ai. 
gentleman  tell  to  whut  length  it  may  not  be  or.: 
Suppose  the  occurrence  of  another  war ;  thmisaL- 1 
cases,  like  the  present,  may  grow  out  of  it :  uv!,r^ 
provide  for  one  case,  you  are  bound,  in  justice,  tupiv>£ 
for  all;  and  thus  the  nation  will  be  ovcrwheliKi?- 
claims  which  may  not  be  resisted,  and  wbicb  «i9  ^ 
the  Treasury. 

Mr.  WOOD,  of  New  York,  was  in  favor  of  the  b*  I 
reply  to  the  objection  of  Mr.  Little,  in  rc*pect  to»  "> 
lation  of  public  fiuth,  he  went  into  a  history  of  th«<*- 
acts  creating  this  fUnd,  and  afterwanls  granting  pc:^- 
from  it.  The  act  of  1800  provided  that,  »ierTicn> 
seb  of  war  should  capture  a  prize  of  9up€riwfbfp.|^ 
whole  value  of  the  prize  should  be  divided  inX'j' 
captors;  but,  when  they  should  capture  a  tcskI'  - ' 
rior  force,  one  half  only  of  its  value  should  be  i*- 
among  the  captors,  and  the  other  half  AoisIjI  jt  > 
creating  of  a  fund  for  the  relief  of  the  widows  rfit«  ^ 
this  was  denominated  "  the  Navy  Pension  fid"  l'  ^ 
intended  to  encourage,  bv  rewarding,  the  n^^'^' 
prise  of  our  seamen.  But'did  that  act  deto  il^  ^^[ 
mcnt  from  rewarding  it  in  any  otlier  manafi'  ^^  '^^r 
of  1813,  five  years'  half  pay  of  any  ficai»*^5: 
battle,  was  granted  to  his  widow  ;  and,  inoK^  len-' 
widow,  then  to  his  children.  Did  this  act  intemieji'- 
the  previous  law  of  1800  ?  Wss  it  any  fioiitioa  « '^ 
pledged  faith  of  the  nation  ?  Certainly  not  .Jku 
was  as  much  so  as  the  present  act  would  be  ijw*^  - 
it.  The  first  hiw  extended  tlie  proviaioo  to  the  «^^ 
the  second  act  said,  in  case  there  was  no  «idow,  *^| 
go  to  the  children.  This  bill,  in  a  caae  whereof 
neither  wife  nor  child,  g^ives  it  to  an  aged  vA^^ 
mother.  The  principle  is  preciicly  the  same.  B^  • 
rected  to  th^  same  fceKngs  in  the  breart  of  tbe  d^J 
A  sailor,  who,  having  neither  wife  nor  children, »; " 
shared  his  wages  with  a  feeble,  dependent,  »»i  ; 
mother,  would  feel,  in  the  parting  njoment^isr- 
anxiety  for  her  &te,  as  those  who  had  helple*  *■ 
children  could  in  theirs.  He  was  as  much  opp^ 
pensioning,  on  a  wide  extended  scale,  asthegeii 
from  North  Carolina ;  but  he  apprehended  no  ^ 
sequences  as  that  ^ntleman  seemed  ^  ^^  \L 
granting  of  this  pension,  in  circurasUnces » \^^^ . 

Mr.  McCOY  said,  the  gentleman fiwn  Nc*)'  ^ 
in  erroiwthe  hiw  of  1813  being  in  strict  confoni^T' 


that  of  1800,  which  provided  for  seamen 
and  fbr  their  widows  and  chikiren;  but  ^^  r.  ^ 
extends  much  farther  :  it  goes  to  the  mothf"  %f 
ceased «  and,  if  it  carries,  the  next  step  *J^'^ 
to  pension  their  fathers ;  then,  he  '"Vf^^^^^^ 
next,  their  aunts;  and  so  on  to  cousins,  "J  "  j^u 
kin.  It  was  not  to  the  amount  now  g^y^jJJlj^ 
any  objection  ;  but  it  was  to  the  pw*"]"*-.  "  ^ 
it,  and  there  was  no  stopping.  He  thought  tficF^j^ 
system  had  gone  quite  far  enough.  We  arc  */  Ar 
vemment,  and  our  pension  list  is  already  of  vei}  ^ 
ble  magnitude.  He  felt  for  Penetopc  I>J""''*^fci4* 
ed,  as  much  as  any  of  the  gentlemen  «no^*^  »  M 
thebilli  but.  if  we  give  to  her  because  she  isp^  ^ 
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inust  fbllow  up  the  principle,  and  oirf  Navy  Pension  Fund 
would  soon  be  swallowed  up  ;  and  if  we  are  to  extend 
our  bounty  to  all  thatma^  be  termed  hard  cases,  even  the 
Ti^easury  will  be  in»uificienc  to  meet  the  demand. 

Mr.  BARTLETT  rose  to  correct  what  he  considered  a 
mistaken  impression  of  the  gentleman  from  Virginia,  who 
had  just  taken  his  seat,  libat  gentleman  seems  to  think 
that  this  bill  will  open  the  door  to  a  vast  number  of  other 
cases ;  but  it  does  not  appear  so  to  me,  (said  Mr.  B.)  He 
says  if  we  are  to  pension  every  one  whose  case  is  hard, 
and  are  to  provide  for  all  poor  persons  in  any  way  con- 
nected with  our  sailors,  the  Navy  Pension  Fund  will  soon 
fail.  Very  true,  sir ;  but  this  case  does  not  turn  on  any 
such  principle,  or  necessarily  involve  any  such  conse- 
quences. This  is  the  case  not  of  merely  a  poor  woman  : 
it  is  the  case  of  the  sole  relative  of  a  brave  seaman,  who 
fell  in  battle— hts  ag«d  mother — and  whose  only  support 
was  the  half  of  his  pay,  which,  for  a  number  of  years, 
he  had  devoted  to  her  maintensmce.  When  this  ^Ihint 
tar  was  about  to  depart  on  the  expedition  in  which  he 
gloriously  fell,  he  went  to  the  Navy  Office,  and  left  di- 
rections, that,  during  his  absence,  one  half  of  the]  pay 
which  slkould  become  due  to  him,  should  be  regularly 
paid  to  her.  And  tlie  bill  does  no  more  than  continue  to 
her  tlus  slender  stipend  which  she  would  have  received 
had  her  only  son  not  fallen  in  the  defence  of  his  country. 
Under  sacb  circumstances,  he  could  see  no  danger  of 
extending  the  pensioning  principle  beyond  reasonable 
points.  Certainfy,  if  the  object  of  the  pension  law  wi»s  to 
encourage  enterprise  and  to  reward  bravery,  this  bill  falls 
strictly  within  its  aim.  It  does,  not  embrace  the  class  of 
all  poor  or  distressed  persons — but  of  those  only  whose 
entire  support  depended  on  a  life  which  has  been  sacri- 
ficed in  our  defence.  He  would  go  all  lengths  in  guard- 
ing the  bill  by  such  provisions  as  the  gtsntleman  might 
think  needful;  but  its  principle  was  certainly  just  and 
proper. 

Mr.  McCOY  replied,  that  the  gentleman  fhnn  New 
Hampshire  bad  mistaken  what  he  hiul  said  :  he  never  sup- 
posed it  Was  seriously  intended  that  Congress  should  pen- 
sion all  poor  persons ;  but  their  poverty  vras  the  ground 
f)n  which  the  pension  system  was  founded.  By  the  gen- 
tleman's own  showing,  he  would  not  have  voted  for  this 
bill  if  Mrs.  Denney  had  been  rich  :  then  it  must  be  because 
she  is  poor  that  he  is  in  £fivor  of  it.  That  a  roan  should 
support  his  mother  when  she  was  helpless,  was  nothing 
so  very  uncommon.    This  was  the  duty  of  every  man. 

Mr.  STBVENSON,  of  Pennsylvania,  said,  the  bill  be- 
fore  the  House  proposed  to  grant  a  pension  of  about  one 
hundred  dollars  annuallv  to  the  widowed  mother  of  a 
gunner,  who,  whilst  in  the  service  of  the  United  States, 
was  killed  in  an  action  with  pirates,  aqd  in  the  veiy  hour 
of  victory  over  thetn. 

It  was  admitted,  that,  if  this  man  had  left  a  wife  or  child, 
they  would,  under  the  laws,  have  been  entitled  to  a  pen- 
sion, to  the  amount  proposed  by  thib  bill  to  be  granted  to 
the  mother  of  the  slain  ;  but  it  was  objected,  that  a  pen- 
sion ought  not  to  be  granted  in  the  ascending  line,  as 
this  would  widen  the  extent  of  clums.  It  was  stated| 
too,  that  the  affection  of  a  sufferer  for  wife  or  cfiild,  ana 
the  reciprocity  of  that  feeling,  so  near  and  dear  are  those 
tics,  is  the  reason  for  granting  them  a  pension,  and  to 
them  alone.  And  yet,  sir,  said  Mr.  S.,  you  have  heard  of 
wives  that  have  be«n  unfaithful ;  you  have  heard  of  chil- 
dren that  have  been  ungnteful ;  but  did  you  ever  know  a 
mother's  love  to  be  withheld  fVom  her  offspring  ?  Sh>, 
the  feelings  of  a  maternal  heart  endure  forever.  They 
twine  around  their  progeny  from  lisping  in£uicy  to  the 
latest  moment  of  existence.  No  misrortnne,  ito  degrada- 
tion, no  crime,  that  chance  or  change  can  know,  will  sepa- 
rate the  matfimal  feelings  from  the  innocent  being  she 
lulled  in  the  cradle  or  nursed  at  her  breast.  If,  then,  the 
i^etingB  and  obligations  of  affection  and  ferriot  ate  tb  be 

vo*.  D— as 


respected  or  rewardecl,  surely  this  widowed  wife  of  a  Uc- 
voltitionary  officer,  this  bereaved  mother  of  an  only  son, 
and  only  child,  slain  in  the  service  of  this  nation,  may  ask 
for  support  from  that  People  for  whom  the  one  fought 
and  the  other  died. 

But,  I  afn  told  of  the  danger  of  the  precedent  of  grant- 
ing a  pension  in  the  ascending  line.  Sir,  we  cannot  go 
far  back — ^the  insatiate  grave  still  sweeps  its  generations 
to  the  earth.  But,  if  precedent  is  dangerous,  tliere  is 
nothing  portentous  in  this,  compared  with  a  recent  one, 
when  Iiatf  a  million  in  money  and  in  land  were  lavished 
on  an  aged  visitant  \  enabling  him,  from  the  bounty  of  the 
State,  to  enrich  all  his  connexions  in  the  ascending  and 
descending  line.  I  do  not  say  whether  this  was  right  or 
wrong.  I  speak  of  the  precedent :  but  I  must  remai  k, 
that  the  person  thus  liberally  provided  for,  was  only 
wounded  m  your  service  ;  whereas,  the  only  offspring  erf 
this  widowed  wife  of  a  Revolutionary  officer,  was  killed 
in  your  recent  battles. 

Sir,  it  is  tnie,  the  petition  of  Penelope  Denney  is  prc- 
S3nted  in  a  still  small  voice.  The  aged,  humble  mother 
of  a  gunner  in  your  Na\y  approaches  you  ;  a  timid,  be- 
reft, and  sorrowing  supplicant.  No  national  pageants  an- 
nounce her  approach,  dazzling  the  senses,  and  captivating 
the  judgment.  The  tongfue  of  the  son,  who  should  have 
commended  her  to  your  care,  is  mute.  He  died  in  the 
conflict,  to  secure  your  citizens  and  your  commerce. 
Could  he  have  reminded  you,  in  his  parting  hoiir,  that  the 
being  to  whom  he  had  directed  half  his  pay  to  be  given^ 
whilst  he  lived,  was  near  and  dear  to  him  ;  could  he  have 
requested  you  to  respect  his  memory,  by  supporting  his 
humble  parent;  tlie  prayer  would  have  been  mnted. 
And  are  tlierc  no  tongues  to  plead  the  cause  of  this  aged 
mother  ?  Are  there  no  hearts  to  feel  for  her  >  Yes,  Mr. 
Speaker  ;  there  are  tongues  that  can  and  will  plead  more 
forcibly  than  mine.  There  are  hearts  that  will  feel  as 
kindly-^and  there  are  those  who  will  award  to  Penelope 
Denney  a  decree  that  will  soothe  her  age,  and  cheer  her 
with  the  evidence  of  a  nation's  sympaUiy. 

Sir,  grant  this  pension,  and  you  inspire  confidence  and 
fidelity  in  your  seamen.  The  blood  of  Denney  was  shed 
to  secure  safety  to  your  flag.  His  intrepidity  may  have 
eventuated  in  saving  millions  in  national  expenditure,  and 
from  piratical  capture.  He  died,  at  least,  in  active  battle, 
to  suppress  the  most  cruel  system  of  piracy  known  to  the 
history  of  nations.  I  respect  the  motives  of  those  gen- 
tlemen who  resist  this  claim.  I  am  aware  they  stand  for 
their  country,  and  fear  to  depart  from  cold  principles  of 
policy.  But,  sir,  the  glow  of  national  feeling  and  grati'^ 
tude  may  be  extinguished,  and  with  it  tlie  incentive  to  the 
statesman's  devotion  and  the  soldier's  ardor,  by  too  rigid 
an  enforcement  of  the  precepts  of  chilling  reason. 

Mr.  BUCKNER  observed,  that  he  was  satisfied  there 
was  not  a  gentleman  on  that  floor  who  would  not  feel 
pleasure  in  gtanting  the  pension  proposed  in  the  bill,  if  he 
thought  he  could  do  it  with  propriety.  For  hhnself,  lie 
had  been  s(S  much  opposed  to  its  passage  as  others  now 
are^  until  the  amendment  of  the  gentleman  from  New 
York  (Mr.  Caxjuiklbits)  was  proposed  :  but^  in  his  view, 
there  was  a  wide  difference  between  taking  it  out  of  tlie 
Treasury  and  out  of  the  Navy  Pension  Fund.  It  was  true, 
the  act  of  180(><lid  pledge  the  public  faith,  to  make  ^ood 
any  deficiency  in  the  Navy  Pension  Fund,  in  the  objects 
for  which  it  was  intended.  But,  be  asked  if  there  was 
any  reasonable  probability  that  any  such  deficiency  would 
have  to  be  made  up.  The  fund,  it  appears,  is  abundant  • 
it  is  not  only  sufficient  for  its  objects,  but  there  is  a  large 
and  an  accumulating  surplus,  which  the  law  allows  to  be 
applied  to  other  objects  of  an  analogous  character.  He 
could  see  no  objection  to  allowing  the  pension  out  of  this 
fund :  it  was  a  violation  of  no  pledge  given  in  the  act  of 
1800.  The  gentleman  from  Viiginia,  (Mr.  McCot)  wa<i 
certalitly  misuken  m  his  recdlcjction  of  that  apt ;  it  coI^ 
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tftined  no  provision  even  for  the  widoWB  of  seamen  slun. 
And  the  mode  of  le^psUtion,  from  1800  to  the  present 
day,  shows  that  no  such  pledge  could  have  been  imder- 
stood  :  for  every  act  has  been  in  contravention  of  it.  The 
principle  was  afterwards  extended,  in  1813,  to  widows 
and  children  :  and  since  then,  a  still  further  extension  has 
been  allowed,  by  making  the  provisions  of  the  pension 
law  extend  to  persons  on  board  Revenue  Cutters,  as  well 
as  those  actually  in  the  Navy.  This  was  only  a  slight  ex- 
tension of  the  principle — nor  does  the  present  bUl  con- 
template more  than  a  very  sliglit  variation  of  it.  There 
might  be  a  stronger  and  closer  connection  between  hus- 
band and  wife  than  can  bind  any  other  persons  :  but  here 
was  a  mother  as  helpless  and  as  dependent  as  his  child 
would  be — and  the  same  cncoimigement  to  entering  the 
service  would  be  held  out,  by  relieving  tlie  one  as  the 
other. 

The  gentleman  from  Nortli  Carolina  (Mr.  Willi axs) 
bad  suggested  the  danger  of  such  a  precedent,  in  case 
another  war  should  take  place  ;  but  he  thought  the  con- 
tingency of  another  war  was,  of  all  arguments,  tlie  strong- 
est in  favor  of  the  bill— because  it  would  enlarge  the 
Navy  Pension  Fund  more  than  any  thing  else  could  do, 
although,  as  it  is,  that  fund  has  been  growing. 

Mr.  WEEMS  observed,  that  this  case  had  frequently 
been  before  Congress,  and  was  a  much  more  important 
case  than,  at  first  glance,  it  would  appear  to  be.  De- 
pendent as  we  are  on  the  patriotism  or  the  country  for  its 
Dest  security,  it  was  requisite  tliat,  in  the  hour  of  her  dis- 
tress, her  brave  youth  should  know  that  they  may  depend 
with  «ifety  on  the  g^titude  of  the  country  to  take  care 
of  an  aged  mother,  when  they  themselves  have  perished 
in  tlie  cause  ;  and,  althoug^h  he  was  as  unwilling  as  any 
gentleman  to  eive  his  sanction  to  open  the  coffers  of  the 
United  States  improperly,  he  could  see  no  danger  arising 
from  the  present  case.  Gentlemen  opposed  the  bill  on 
the  ground  of  the  precedent  it  would  set.  Precedents, 
uo  doubt,  have  weight,  and  are  entitled  to  consideration  ; 
but  they  have  notSie  power  of  ^  law.  He  had  never  yet 
heard  that  the  People  of  the  United  States  are  bound  by 
the  force  of  precedents  in  their  acts  of  legislation  :  but 
even  granting  that  such  precedents  formed  the  law  of  the 
kind,  ne  could  see  no  danger  or  injury  that  could  follow 
the  passing  of  this  bill.  How  many  aged  mothers  may 
this  House  expect  to  come  before  them,  in  circumstances 
like  those  d'the  present  petitioner  >  Few,  indeed.  And 
^le  number  must  be  too  trifling  to  be  productive  of  any 
evil  consequence.  The  Government  has  in  its  hand  sum- 
cient  resources ;  and  if  he  could  be  convinced  that  tliis 
old  ladv  is  entitled  to  the  trifling  boon  she  asked,  he 
sliould  be  decidedly  in  favor  of  granting  it  to  her.  His 
object,  however,  in  rising  was,  to  get  information.  He 
was  not  willing  to  open  the  Treasury  for  any  such  a  class 
of  persons  as  bad  been  referred  to  by  the  gentleman  from 
Virginia.  He  had  no  idea  of  providing  for  uncles  and 
aunts,  nor  for  the  sisters  of  the  deceased,  who  would  gene- 
rally be  young,  and  able  to  form  establishments  for  Uiem- 
selves.  And  if  gpentlemen  could  distinctly  show  that  st^ch 
effects  must  necessarily  follow,  he  should  not  vote  in  favor 
of  the  bill ;  but,  in  providing  a  trifling  pittance  for  the 
aged  mother  of  this  brave  seaman,  he  could,  for  hb  own 
part,  see  no  danger. 

Mr.  WORTHINGTON  said,  it  had  had  not  been  his 
intention  to  trespass  again  on  the  patience  of  the  House  { 
but,  from  the  course  the  debate  had  taken,  he  was  im- 
pelled by  a  paramount  sense  of  duty,  to  submit  some  fur- 
flier  views  on  the  subject.  He  was  convinced  by  nothing 
he  had  heard,  that  the  bill  now  under  consideration, 
ought  to  pass  ;  but,  on  the  contrary,  he  was  fortified  in 
the  conviction,  that  it  would  be  dangerous  and  inexpe- 
dient to  give  it  sanction.  Sir,  said  he,  instead  of  guarding 
the  portals  of  your  Treasury  with  Cerbercan  vigilance, 


you  are  about  to  throw  them  open  to  eveiy  petmwha 
knocks  for  admittance. 

If  you  once  establish  the  precedent  that  the  mAtsi 
a  seaman  or  soldier  who  is  kdled  in  our  naval  or  roHitty 
service,  is  entitled  to  the  same  .paternal  care  cf  the  G& 
vemment,  that  he  would  have  been  had  be  survired  bii 
wounds,  you  at  once  hold  yourselves  bound  to  the  use 
extent  in  favor  of  any  other  relatives  who  may  bavebwi 
dependent  upon  hini  for  support  But,  would  this  We 
ciple  be  coircct }  Why  do  you  grant  militar}'  penams ' 
It  is  for  this  reason  :  a  soldier  or  seaman  b  dinbledirt^ 
service  of  the  State,  and,  in  consequence  of  thiidisabili;. 
is  unable  to  procure  the  means  of  sobastence.  The  Go- 
vernment, in  that  case,  to  prevent  him  from  ;Kni^, 
makes  provision  for  his  support  This  is,  or  ou^t  to  x, 
the  basis  of  all  pensions,  except,  perhaps,  as  it  regtris 
tlie  warriors  of  the  Revolution — with  them  I  wooM  be 
more  liberal.  But,  ar,  instead  of  granting  a  penioR  t9i 
disabled  seaman,  we  are  about  to  allow  the  mi^  < 
one  who  was  killed  in  battle,  the  same  that  woutdki^. 
been  allowed  to  him  had  he  surrived.  Instead  of  gart"^ 
a  military  pension,  the  one  contemplated  by  the bil si 
non  deseripU  one  mm  generis^  being  neither  civil  wriEt' 
tary  ;  but,  if  either,  it  resembles  more  a  cirilthwiBi^' 
tary  grant,  and,  if  you  pass  it,  may  be  the  enteriog  w«>f 
to  the  granting  of  civil  pensions.  Sir,  it  ia  alwdy  cw- 
tended,  by  some  of  our  newspaper  oditon,  ^"j*"* 
Presidents  ought  to  be  pensioned  for  life  ^  *"**^ 
not  be  surprised,  if  this  bill  should  pass,  toxt,v^ 
by,  our  pension  list  so  swelled,  as  not  only  to  cmtHW-' 
pensions  just  alluded  to,  but  also  the  ex-Mce  Pres^ 
ex-Heads  of  Departments,  and,  as  in  Eng^Und,  »11^* 
ex-Ambassadors.  Looking  to  these  consequences  « 
tlie  People  of  this  country  countenance  the  support  «» 
present  proceeding  ?  Will  they  suffer  themselTt^  t 
their  posterity,  to  be  weifi^ed  down  by  taxes  upontas. 
upon  the  principle  of  this  bill  > 

Sir,  cases  of  tliis  character  go  on  gradually  and  s^P' 
ceptibly,  and,  before  we  are  aware  of  it,  frsicnupj^ 
like  an  incubus,  oppressii^  all  our  efforts.  Tbev  ip^ 
strongly  to  our  sensibility,  and  tre  calculated  to  bn>|^- 
action  the  most  sublimated  feelings  of  the  human  ttf 
Hence  the  danger  of  being  led  away  by  case* «  ^^  * 
scription.  But  policy,  the  cold  and  unfeeling  dicaa- 
policy,  ought  alone  to  be  our  guide.  Sir,  1  vof 
Penelope  Denney,  but  I  know  where  she  resides,  j' 
an  inhabitant  of  the  grand  and  magnificent  city  » ; 
York.  Will  tliat  city  of  the  ocean  suffer  this  old  «^, 
languish  in  want  and  misery  f-^Credai  JWw  4P*^ 
cannot  believe  it  for  a  moment 

Mr.  KEED,  though  not  opposed  to  gnrntingtlie  pj*^ 
objected  to  takinp  it  torn  the  Navy  Pension  Fjiol.j  ^ 
was  proceeding  in  softie  observations,  fiooi  wlucln 
manifest  that  he  had  confounded  the  Nai^  Pensoo  i^ 
with  the  Hospital  Fund.  ,  .  _ 

Mr.  CAMBRELENG  having  apprised  him  of  tfif"' 
take,  Mr.  R.  withdrew  his  opposition.  .  y 

Mr.  PEARCE  said,  the  question  had  been  ^  ■ 
gentlemen  opposed  to  the  bill,  who  is  Penelope  D<'-^^ 
Sir,  I  knew  nothing  about  Penelope  Denney  until  i^- 
to  this  pbcc,  and  all  I  now  know  of  her  I  have  kaff. - 
this  House  ;  and  from  what  has  been  diadoied  b)  *^ 
ments  submitted  to  our  inspection,  and  fiom  ^^Jfv. 
menu  that  have  been  used,  I  am  prepared  to  v«e '^• 
bill.  In  order  to  form  a  right  estimate  of  the  proF*.^ 
such  a  vote,  it  was  necessary  to  advert  to  the  nets 

The  son  of  this  venerable  petitioner  was  *  **"^ 
ployed  on  board  one  of  our  national  ^^«**^*"  ^^ 
tion  imminently  hazardous,  in  which  ^^^^.^L^t 
not  only  the  blood-hounds  of  the  Ocean,  hw.«»cr^, 
fiuence  of  a  pestilcati«i  clime.    It  appctfcd,  m  <'*- 
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that  this  sMlor  wm  brave,  was  vilUnt— and  were  there  no 
other  proof  of  it,  a  sufficient  evidence  was  found  in  the 
fact,  that  Denney  was  one  of  the  few  selected  by  tlie  gal- 
lent  AUen  to  accompany  him  in  one  of  the  boldest  and 
most  dang^erous  enterprises  of  the  piratical  war.  The 
sequel  shewed  that  the  selection  had  been  made  with 
jud^ent,  and  that  Denney  was  well  calculated  for  the 
service  on  which  he  was  sent.  Though  no  more  than  a 
quarter-gunner,  he  gave  the  most  sig^  proofs  of  a  heroic 
spirit  He  fell  in  the  ensning  battle.  But,  before  he  went 
on  this  his  last  expedition,  he  settled  an  arrangement 
with  the  Navy  Agent  at  New  York,  that  half  of  his  pay 
should  go  to  tiie  support  of  his  aged  and  widowed  mother. 
What  his  feelings  were,  on  her  account,  in  the  latter  mo- 
ments of  dissolution,  is  not  hard  to  conjecture.  It  is  true, 
he  did  not,  like  the  brave  Allen,  survive  his  mortal  wound 
for  five  or  «x  hours ;  he  was  killed  outright,  and  no  time 
was  left  him  to  commend  his  helpless  mother  to  the  pro- 
tection of  that  country  for  which  he  shed  his  blood.  He 
had  not  even  time  to  put  up  that  petition  which  so  well 
becomes  us  all,  "  pod  be  merciful  to  me  a  sinner."  He 
iied,  and,  witli  hhn,  perished  her  entire  support,  her  only 
itaff.  His  death  deprived  her  of  bread.  It  is  true,  sir, 
iiat  this  venerable  matron  can  go  to  the  authorities  of  the 
City  of  New  York  ;  can  throw  herself  on  their  compassion; 
ind  beg  from  them  what  she  ou^ht  to  receive  from  us — a 
poor  pittance,  to  keep  off  starvation.  But,  if  the  claim  be 
lust,  is  it  (or  this  House  to  say,  go  and  depend  on  the 
;harity  of  the  City  of  New  York  ? 

I  trust,  sir,  there  is  a  feeling  here,  which  revolts  fh)m 
;(ich  langitage,  in  such  a  case.  I  trust  there  is  on  this 
loor  a  disposition  to  protect  this  petitioner,  though  she 
>e  feeble,  old,  and  poor,  without  wealth,  and  without  in- 
liience.  Sir,  if  Penelope  Denney  had  been  rich — if  she 
lad  had  any  thing  to  bestow,  we  should  never  have  heaixi 
ler  name,  as  a  petitioner,  before  this  House ;  but  she  has 
lo  friends.  There  are  none  who  partake  of  her  hospitali- 
y,  or  who  are  interested  in  securing  her  good  will.  Des- 
itute  and  helpless,  she  depends  alone  on  the  justice  of 
icr  country. 

But  the  preeedent— -there,  say  gentlemen,  lies  all  the 
langer.  Sir,  I  am  now  to  learn,  lor  the  first  time,  that 
::oiigres8  is  bound  by  precedent,  in  legislation.  I  know, 
jr,  that,  in  our  Courts,  regard  must  be  paid  to  preceding 
lecisiona,  and  that  there  they  have  the  force  of  law ;  but 
never  heud,  until  now,  that  the  body  which  makes  the 
aw  is  to  be  bound  in  the  same  manner.  But,  granting  it 
o,  what  daneer  results,  when  we  find  another  man,  who 
las  mingled  his  blood  with  the  melting  lava  of  the  can- 
ton's mouth,  and  who,  dying  for  his  country,  without  wife 
r  child,  left  die  mother  whom  he  had  supported,  to  the 
harity  of  the  world  ?  We  may  admit  the  force  of  the  prece- 
[cnt,  and  hold  ourselves  bound  to  give,  without  any  fears 
}r  the  Treasury.  It  is  not  a  body  of  priests,  it  is  not  a 
.realthy  or  overgorged  aristocracy,  for  whom  we  are  asked 
o  provide  support  out  of  the  pubUc  resources  :  it  is  the 
»oor  pittance  of  eight  dollars  a  month,  for  a  poor  old 
ndow.  Gentlemen  tell  us,  that  if  we  grant  this  pension, 
re  must  go  on  in  the  ascending,  as  welTas  the  descending 
lie,  and  pension  all  the  relatives  of  those  who  die  in  oiu* 
emice.  Sir,  I  helieve  there  are  but  few  men  who  leave, 
rhen  they  die,  more  than  five  or  six  grandmothers,  and 
rantinp^the  evil  to  be  ever  so  fiigfatful,  it  is  one  that  at 
fast  will  be  of  rare  occurrence.  We  are  asked  whether 
>enelope  Denney  ever  served  in  our  Navy,  and  what  mili- 
iry  service  she  has  rendered,  that^he  is  to  receive  a  pen- 
on  ?  Sir,  she  never  had  the  opportunity  of  serving  in 
le  Navy,  nor  of  proving  her  courage  in  the  performance 
f  military  service.  But,  judging  from  the  son,  which  she 
ad  given  to  her  countiy,  I  have  no  doubt  that  if  the  hour 
f  extremity  had  presented  itself,  she  would  have  done 
'hat  the  fiunous  Mrs.  Bayley  did,  in  like  circumstances— 
le  would  h»y6  furoiihcd  hi^  under  petticq»t  for  the  ser- 


vice of  the  countiy  ;  I  mean  for  the  purpose  of  making  car- 
tridges. But  do  gentlemen  ask  wnat  she  has  done  ?  1 
answer,  she  has  nurtured  and  reared  a  man,  who,  a^er  ex- 
hibiting the  most  heroic  valor,  willingly  shed  his  blood 
for  the  protection  of  the  peaceful  commerce  of  the  UiiiU 
ed  States. 

Is  it  not  fiiir  and  iust  that  she  should  share  in  that  which 
he  died  to  defend  f  Nay,  sir,  in  that  which  he  actually 
earned  by  his  toil }  For  his  personal  contributions  to  this 
Navy  Pension  Fund,  has  contributed  to  this  nation  ten 
times  as  much  as  the  whole  amount  of  her  pension,  if  paid 
for  the  full  term  for  which  it  is  asked.  But,  sir.  on  the  ground 
of  precedent,  have  we  not  seen  that  the  act  of  X813  chfTered 
from  the  act  of  1800  :  that  it  altered  and  extended  the 
provisions  of  that  act :  that  it  introduced  to  the  benefits 
of  pubhc  bounty  a  new  class  of  the  relatives  of  the  slain  ? 
Then,  sir,  we  have  a  precedent  But  this  House  now 
does  legislate,  and  has  always  legislated,  according  to  the 
peculiar  circumstances  of  the  cases  which  come  before  it. 
If  this  brave  seaman  had  been  wounded  and  crippled  only, 
he  would  have  come  under  the  benefit  of  the  act.  If  he 
had  been  slain,  and  left  a  widow,  she  would  have  come 
under  the  benefit  of  the  act.  He  had  no  wife,  but  left  a 
dependent  mother.  Must  she  be  denied  ?  Will  you  put 
the  claims  of  a  married  man  above  the  claims  of  another, 
who  has  performed  the  same  services,  because  he  is  angle  > 
Will  you  speculate  on  the  privations  of  those  who  serve 
for  you  and  die  for  you  ?  Is  this  the  justice— is  this  the 
equity  of  this  House  }  Is  it  in  this  manner  that  you  will 
reward  the  services  of  those  who  fight  your  battles  }  Is 
it  by  acts  like  this  that  you  will  encourage  others  to  step 
into  the  places  of  tlie  slain  >  Sir,  as  representing  in  part 
the  commercial  interests  of  this  countiy  ?  and  represent- 
ing, as  I  do,  many  of  those  whose  relatives  were  butchered 
by  those  pirates  ?  and  apprehending,  moreover,  that  the 
service  of  the  countij'  will  be  endangered  by  the  denial 
of  so  just  and  so  touching  a  claim,  I  am  prepai^ed  to  go  all 
lengths  in  support  of  tliis  bill. 

Mr.  STORKS  observed,  that,  as  the  bill  had  been  re- 
ported by  the  Committee  on  Naval  Affairs,  it  might  be 
considered  as  incumbent  on  him,  from  the  relation  he  suf- 
tained  to  that  Committee,  to  state  the  views  under  whicfk 
they  reported  it  to  the  Houfl^B.    Those   gentlemen    who 
considered  this  as  a  question  aflTecting  the  Treasuiy  were 
certainly  mistaken  in  their  apprehension  of  the  case.    We 
are  not  asked  to  put  our  hand  into  the  Treasuiy  $  and,  as 
to  the  violation  of  any  pledge,  a  little  examination  of  the 
matter  would  shew  that  this  also  was  a  mistaken    idea. 
All  prizes  taken  by  public  vessels  of  the  United  States, 
belonged,  in  the  first  instonre,  to  the  Government     With 
a  view  to  encourage  the  valor  and  enterprise  of  those  en- 
gaged in  our  Naval  service,  thd  Government  gives  a  cer- 
tain proportion  of  these   prizes  to  the  captors.    The  re- 
mainder it  reserves  for  other  piu-poses,  and  determines 
that  it  shall  constitute  a  separate  fund,  which,  fitim  its  ap- 
plication,  is  ordinarily  denoihinated  the  Navy  Pension 
Fund.     It  b  manifest,  therefore,  that  the  fiind  out  of  which 
this  pension  is  proposed  to  be  paid,  has  not  been  raised  by 
taxes,  but  has  been  earned  by  the  seamen  themselves,  by 
their  own  valor  and  blood.     Those,  therefore,  who  at« 
against  the  bill,  are,  in  fact,  against  the  Pension  Fund  j 
for  it  is  to  grant  such  pensions  that  the  fund  is  provided. 
Congress  are,  in  fact,  only  trustees  for  the  better  distribu- 
tion of  that  which  the  Navy  has  earned  by  its  own  valor. 
We  have  distributed  it,  in  the  first  place,  to  the  widows 
and  children  of  those  who  were  killed  in  the  public  ser- 
vice.    But  why  ?    On  what  principle  ?    Because  their 
widows  and  their  children  were,  durinr  their  life  time,  de- 
pendent for  their  support  on  those  wbo  have  been  dain. 
We  give  them  a  pittance  to  preserve  them  fiwm  ¥rant» 
and  continue  that  pittance  for  five  years.    Now,  is  it  not 
obvious,  that  where  there  is  no  wife  or  children,  but  that 
.another  near  relative  wu  completely  dependent  on  the 
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deceased  for  support,  the  ^ving^  a  penbion  to  that  relative 
is  no  violation  of  the  principle  of  the  law,  but  is  in  strict 
accordance  with  it '  Denney  had  no  dependent  but  his 
mother,  and  the  eranting  her  a  pension  does  not  extend 
the  principle  at  all.  When  gentlemen  talk  of  precedent, 
ther  must  remember  that  ])recedent  relates  solely  to  prin- 
ciple. One  case  is  a  precedent  for  another,  only  when 
the  same  principle  is  involved,  and  only  for  that  reason. 
Now,  this  case  is  precisely  within  the  principle  of  the  act 
already  passed,  and  therefore  can  be  productive  of  no  evil 
as  a  precedent  But  this  is  not  all.  Here  is  a  poor  sailor, 
actually  enjraged,  when  he  died,  in  supporting  his  help- 
less mother.  How  many  such  cases  are  likely  to  be  pre- 
sented to  us  ?  • 

« Are  they  so  extremely  common  as  to  justify  alarm  ? 
Do  gentlemen  apprehend  that  the  Treasury  is  to  be  ex- 
hausted when  we  ask  nothing  out  of  the  Treamuy  }  For 
himself  he  would  pive  the  pension  if  it  were  only  for  tlic 
take  of  the  example.  It  is  the  case  of  a  sailor  ;  of  a  com- 
mon sailor ;  not  of  an  officer,  who  comes  off  with  all  the 
glory  and  with  much  of  the  prize  money  to  boot — but  of  a 
sailor,  one  of  those  who  do  the  business;  who  perform 
the  fighting  by  which  the  glory  of  the  nation  is  enhanced, 
and  its  glory  secured,  and  who,  when  he  died,  was  in  the 
actual  performance  of  a  deed  of  filial  piety,  as  well  as  ot* 
devoted  patriotism.  He  confessed  that  the  case  was  one 
which  took  a  strong  hold  upon  his  feelings — ^from  all  he 
had  learned  of  it,  he  did  not  doubt  that  the  feelings  of 
Denney  were  cWvah^c.  Now,  suppose  that  when  this 
noble  tar  was  stepping  on  board  his  vessel  to  go  on  this 
his  last  cruise,  a  person  had  stepped  up  to  him  and  said, 
«*  Jack,  you  are  going  on  a  cruise  in  which  you  may  fall; 
and  remember,  if  you  are  killed.  Congress  will  refuse  to 
continue  any  support  to  your  old  moUier  !"  I  have  no 
doubt  that,  for  the  honor  of  this  House,  Denney  would 
have  knocked  him  down. 

Btr.  FORSYTH  called  for  the  reading  of  the  act  of  1814^ 
|>assed  for  the  benefit  of  Mary  Cheever. 
And  it  was  read  at  the  Clerk's  table. 
Mr.  GARRISON  offered  an  amendment,  which  went 
to  make  the  whole  sum  allowed  to  Penelope  Deniiey,  two 
hundred  dollars :  to  be  paid  in  semi-annuiil  instalments  of 
fif^y  dollars ;  and  the  question  being  taken,  it  was  reject- 
ed without  debate. 

Mr.  WH.LIAMS  said,  he  rose  for  the  purpose  of  in- 
quiring fn>m  the  gentleman  from  New  York,  wnether  Mrs. 
Denney  had  any  other  sons  now  living  } 

Mr.  CAMBRBLENG  replied*  that  he  had  already  re- 1 
peMcdIy  stated,  that  Denney  was  an  only  son.     He  would 
now  again  state,  on  his  own  authority,  that  she  had  no 
o  her  son. 

Mr.  WILUAMS  then  sent  to  the  Clerk's  tabic  the 
affidavit  of  Mrs.  Denney,  in  which  she  declares  that  she 
has  no  other  son  on  whom  she  can  depend,  which  expres- 
fion  Kir.  W.  considered  as  equivocal. 

Mr.  CAMBRELENG  them  made  some  farther  explana- 
tions, tending  to  bhew,  that  tliei  e  was  no  wilful  equivoca- 
tion in  the  affidavit. 

Mr.  WEE  MS  said,  that,  during  the  late  war,  he  liad 
lived  in  the  vicinity  of  the  Chesapeake  Bay,  and  had  there 
had  an  opportunity  of  witnessing  tiie  multiplied  and  vari- 
ous excuses  offered  by  those  who  were  urged  to  turn  out 
in  the  service  of  thc'country.  He  earnestly  wished  that 
the  present  case  might  not  so  issue  as  to  increase  those  ex- 
cuses. He  had  risen,  however,  chiefly  for  tlie  purpose  of 
itsking  the  pardon  of  the  gentleman  from  Kiiodc  Island, 
(Mr.  Piirck)  for  having  unwittingly  interrupted  him  be- 
fore he  had  concluded  his  remarks.  He  thanked  that 
gentleman  for  the  correct  description  which  he  had  given 
of  the  achievements  of  this  brave  quarter-gunner,  and  he 
begged,  in  addition,  to  say,  that  if  gentlemen  gave  away 
all  the  Treasory»  and  had  not  charity,  it  woijld  avail  them 
nothing. 


This  noble  tar  bad  been  carried,  by  bis  fmtziotisoi,  aur 
the  most  hazardous  part  of  the  service,  all  of  vhkh  i^ 
full  of  peril,  and  when  arrived  in  the  midat  of  it,  his  c» 
duct  had  been  such  as  did  himhonor,  and  woold  have  dw 
if  he  had  been  a  Commodore.  He  hoped  that  this  ojc 
would  not  furnish  another  stain  for  the  statute  boti 
There  were  already  too  many  of  those  staina  he  had  Ls 
self  known  one  of  the  veterui  soldiers  of  the  RevokCi:^ 
ary  War,  who  bad  been  placed  upon  the  pension  list,  ik 
by  great  economy,  had  purchased  a  little  tisct  of  gnw' 
among  the  pines  in  his  neighborhood,  which  he  iirteioa 
to  cultivate,  but  who,  in  consequence  of  being'  silzkket  x 
the  pension  list,  was  obliged  to  part  with  it,  and  aftemr* 
diea  in  extreme  want.  He  came  to  this  House  pRfv-i 
to  do  the  most  ample  justice  to  persons  in  such  a  esc 
tion,  and  he  would  do  it  as  soon  for  the  helpless  mods  < 
a  poor  quarter  gunner,  as  for  the  wile  or  the  crfaild  d  ^ 
first  officer  in  the  Navy.  Gentlemen  had  asked  vbcffee 
Penelope  Denney  had  ever  served  in  the  Navy  d  rx 
United  SUtes  }  He  hoped  and  trusted  in  €^od  thtf  c 
country  had  enough  of  women  in  the  Navy.  If  tber  «^* 
did  mischief  when  they  got  there,  he  h6ped  they  vosiJ^ 
kept  out  of  it.  Gentlemen,  too^  bad  asked  what  temct. 
Penelope  Denney  had  ever  rendered  to  the  coiintiy.  D 
would  answer,  she  had  given  being  to  that  noble  ipet. 
who,  after  serving  the  country  in  toil  and  in  daa^.  aai 
in  shedding  his  blood  in  its  defence,  was  now,  he  ffsftni^ 
in  the  paradise  of  God.  The  nurturing'  and  tiaacc  c^ 
such  a  seaman,  was  one  of  themootlmpcMtant  beae^T^ 
could  be  rendered  to  tlie  country,  and  he  Ich  it  h»  i^r" 
he  felt  conscientiously  bound  to  vote  in  fiivcr  ofihe  Viil 
Mr.  WILIJAMS  said,  that,  from  the  explaiaXiDBpie: 
by  the  gentlenvm  from  New  York,  (Mr.  CAMsssLs^fr^ 
he  now  understood  that  that  gentlemaui,  vhea  lie  said  tiia2 
Mrs.  Denney  had  no  other  son,  spoke  on  bis  own  rcspoiH 
sibility,  but-  not  from  his  own  personal  knosWd^  -.  snti. 
though  the  affidavit,  as  wordeii,  migkt  be  tne,  |<lthcT<t 
was  a  difference  between  having  no  son  on  toqa  sLe 
could  depend,  and  having  no  son  at  all.  Me  again  ixMtod 
on  the  danger  of  the  precedent ;  that  this  was  a  new  etc 
was  evident,  from  its  being  brought  here.  If  it  had  bee: 
provided  for' by  the  law  of  the  land,  the  petiftioaef  ecrd 
not  come  to  Congi-ess  and  ask  a  special  law  for  her  beica' 
And  he  again  asked,  if  gentlemen  were  prepared  to  go  *.'•; 
full  length  of  the  principle  tliey  seemed  now  disp«B«u  ** 
sanction.  For  his  part,  he  did  not- think  that  thoec  «:• 
fight  for  their  country  on  the  sen,  were  the  only  ^ent^ 
entitled  to  credit,  or  to  the  public  munificence.  He  i- 
not  see  why  those  who  fought  our  battles  ontiie  kmd  vs. 
I  not  as  well  entitled  to  both ;  and  he  called  on  tibe  gr^ 
man  from  New  York,  to  point  out  the  difference  in  prs- 
ciple,  between  granting  a  pension  to  the  motlier  da  >: 
ceased  seaman  and  the  mother  of  a  deceased  soldier 

The  gentleman  from  Rhode  Island  (Mr.  PxAScti  ka: 
said,  that  precedents  in  legislation  were  not  b-ttl^i: 
Tiiat  geiidcman  might  not  consider  them  so^  yet  he  bo^ 
that  he  had  some  regard  fur  bis  own  consistencT  -  ul 
would  he  be  consistent  with  himself,  in  denyii^  a  pcacr 
to  the  mother  of  a  soldier,  while  he  granted  it  tc  '.;- 
mother  of  a  seaman  ?  A  great  deal  of  feeling*  C^  was  • 
be  expected^  ming^led  itself  in  the  discus^cw  of  this  (|«^ 
tion  ;  but  a  legislative  body  were  not  to  be  guided  bv 
feelings  alone,  in  making  the  laws  of  a  nation. 

A  gentleman  from  Maryland,  over  the  way,  (he  Ik> 
ed  he  was  from  Maryland,  but  had  never  bad  the  pleuL? 
of  seeing  his  face  before,)  had  introduced  the  case  d  • 
Kevolutionary  soldier  in  his  neighborhood,  who^  in  c«» 
quence  oi  having  his  name  stricken  from  the  perena  r . 
had  been  suflered  by  his  neighbors  to  die  in  eztreuK  ^^' 
If  the  gentleman,  when  at  home,  bad  diaplajred  the  sm. 
feelings  of  compassion  towanls  those  who  are  old  aad  x 
serving  of  pensions,  which  he  had  mwiifested  here,  he  pet- 
sumed,  that  old  aoldici.would  not  h»T€  d^cd  of  want :  k^. 
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case,  like  the  one  now  before  the  Uouae,  was  a  case  to  be 
relieved  by  private  munificence. 

A  gentleman  from  Kentucky,  (Mr.  BvcKmcm)  hadsiud 
that  he  would  not  vote  this  pension,  if  it  were  to  be  paid 
out  of  the  Treasury,  but  should  vote  for  it  because  it  was 
taken  out  of  tlie  Navy  Pen«on  Fund.  But  did  not  the 
gentleman  recollect,  that  this  Navy  Pension  Fund,  thouefa 
now  considerable,  must,  unless  it  should  be  recruited  by 
mother  war,  be  eventually  exhausted ;  and  that  all  its  de- 
ficiencies must  be  supplied  out  of  the  Treasury  ?  By  the 
regulations  of  the  Hospital  Fund,  those  seamen  who,  after 
heiag  some  time  in  the  Hospital,  are  found  to  be  incura- 
ble, are  dismissed,  that  their  places  might  be  yielded  to 
9thers  who  may  be  benefitted.  These  destitute  sailors 
iave  no  other  resource  to  look  to,  but  the  Navy  Pension 
b\ind.  If  that  fiuls  them,  they  have  no  other  reuef.  Now, 
t  is  very  possible,  that  the  veiy  sailor  who  contributed  to 
brm  that  fund,  may  be  turned  out,  incurable.  And  will 
rentlemen  let  him  lie  and  perish  in  the  street,  and  the 
logs  come  and  lick  his  sores,  while  the  very  fund  he  crea- 
:eu  is  given  to  persons  who  never  were  in  the  Navy,  and 
vho  are  entirely  distinct  and  separate  from  it  ? 

I'he  gentleman  from  Rhode  Island  says,  that  this  bill 
nust  pass,  because  the  petitioner  has  a  just  right  to  the 
>ensIon.  Sir,  a  just  right  }  Wh^  then,  is  there  no  cUdm 
lefore  us  ?  It  is  a  new  case,  sanctioned  by  no  law^  or  this 
nil  would  not  be  before  the  House.  The  gentleman,  too, 
las  said,  that  the  service  in  which  Denney  fell,  was  a  ser- 
vice of  peculiar  danger.  Sir,  all  military  service  is  danger- 
lus.  Those  who  enter  it,  enter  it  as  such.  They  coiurt 
langer,  and  ^  to  meet  it ;  and  he  who  does  not,  is  not  fit 
or  the  American  Army,  or  worthy  of  the  American  Navy. 

acknowledge  that  if  a  new  principle  of  pensioning  is  to 
»e  introduced,  the  present  is  a  fair  and  proper  case  to  begin 
vith.  None  could  be  better  calculated  to  interest  the 
i^elin^  of  gentlemen,  and  to  airay  their  feelings  against 
heir  judgment ;  but  as  I  do  not  wish  to  extend  our  pen- 
ion  svstem,  I  am  compelled  by  duly  to  resist  the  bill 
luppusingany  other  relation  of  Mrs.  Denney  lu)d  svipport- 
:d  her  instead  of  her  son ;  or,  to  make  the  case  stronger, 
apposing  she  had  been  supported  by  a  stranger,  and  that 
granger  or  relation  dies  in  the  public  service,  would  gen- 
lemen  pension  in  that  case  ?  She  would  then  be  desti- 
ute,  as  much  so  as  she  is  now.  She  would  then  have  be- 
ome  destitute  by  the  death  of  a  person  who  died  in  our 
ervice  :  and  yet,  is  there  any  gentleman  who  will  main- 
un,  that  we  ought  to  pension  her,  under  such  circumstan- 
es  ?  If  we  ought,  I  see  no  limits  to  the  pension  system. 
Lnd  if  we  ought  not,  what  is  tlierc  in  the  circumstance  of 
is  having  been  her  son,  to  alter  her  claim  ? 

Mr.  W£EMS  rose,  to  repel  what  he  considered  the 
n  warrantable  attack  of  the  gentleman  over  tlie  way. 
lie  believed  he  was  from  North  Carolina,  but  he  did  not 
now  where  he  was  from.) 

Here  the  SPEAKER  reminded  the  gentleman  that  he 
ad  already  twice  addressed  the  House,  and  could  not 
3e-«ik  a  tl^  time,  except  by  leave. 

The  question  was  then  put,  and  leave  was  granted  by 
tie  House. 

Mr.  WEB  MS  proceeded.  The  gentleman  seemed  to 
isinuate,  that  the  pensioner  of  whom  he  had  spoken,  had 
een  suffered  to  perish  through  his  coU-hearied  neglect 

Mr.  WILLIAMS  explained.  He  had  intended  to  cast 
o  reflections  upon  the  gentleman. 

Mr*  WEEMS  said,  he  would  only  refer  the  gentleman 
J  the  case  of  the  good  Samaritan,  who,  though  he  reliev- 
d  one  pefBon  in  distress^  was  not  represented  as  being 
ble  to  relieve  all 

Mr.  WHIPPLE  observed,  that  thb  case  had  freauently 
een  before  the  House,  but  he  had  never  been  able  to 
erceive,  on  what  principle  it  ought  to  be  distinguished 
om  other  cases  of  distress.  Gentlemen  had  dw^t,  with 
luch  •loquenccj  on  tfie  filial  duty  wbkh  distinguislied 


the  character  of  Denney :  but  was  a  mother,  who  had  a 
dutiful  son,  any  more  an  object  of  compassion  and  relief, 
than  if  her  son  had  been  undutiful  ?  He  thought  rather 
the  reverse.  He  asked  the  advocates  of  the  bill,  whether 
they  were  not  entering  upon  a  principle  which  would  re-* 
quire  them  to  give  a  pension  to  tiie  mother  of  every  sailor, 
and  of  ever]^  soldier  too,  who  died  in  the  service,  without 
a  wife  or  childxien  f  He  was  opposed  to  the  entire  mtem 
of  granting  private  penmons.  It  was  a  practice  which  pro- 
duced great  incquahty  and  un&imess.  Those  persons  who 
hapjicncd  to  have  able  advocates  on  this  floor,  succeed  in 
obtaining  them.  Those  who  are  not  so  fortunate,  thoug|h 
equally  meritorioiis,  do  not  succeed.  Pennons^  given  in 
this  manner,  do  not  advance  the  credit  of  the  Government : 
for,  while  one  suffering  and  meritorious  object  is  relieved, 
his  neighbor,  ec^ually  meritorious,  and,  perhaps,  still  more 
in  want,  is  left  without  any  relief  at  all ;  and  the  Govern- 
ment, instead  qf  being  praised  for  its  liberaUty,  u  onl^ 
blamed  for  its  injustice.  He  thought  that  the  House,  if  it 
grants  at  all,  should  grant  for  classes,  and  not  for  indivi- 
dual pei*80n8.  He  l^d  listened  with  attention,  and  he 
hoped  with  candor,  to  all  the  arguments  which  had  been 
advanced  in  favor  of  the  bill,  but  his  o])inion  remained  still 
unchanged ;  and,  wishin^^  to  record  his  vote  on  a  case 
which  he  considered  as  involving  important  prindples, 
he  asked  that  the  question  might  be  taken  by  yeas  and 
nays. 

The  House  supported  the  call,  and  the  yeas  and  nays 
were  acconlingly  taken,  and  were,  yeas  87,  nays  Tl. 

So  tlie  bill  was  ordered  to  a  third  reacUng. 

The  House  adjourned  to  Monday. 


MOVDAT,  FXIBUABT  13, 1826. 

BREAKWATER  IN  THE  DELAWARE. 

Mr.  MINER  called  up  the  following  resolution,  offered 
by  him  on  the  16th  ult. : 

Eesohed^  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  this  House  a  state- 
ment, sliowing  the  nett  amount  of  revenue  derived  from 
imposts  and  tonnage  received  by  the  Treasury  from  the 
ports  within  the  Bay  of  Delaware,  from  the  first  of  Janu- 
ary,  1790,  to  the  last  day  of  December,  1825  y  and  the 
amoant  of  expenditures  paid  from  the  Treasury  for  forts, 
light-houses,  beacons,  and  other  public  works,  erected  to 
aid  commerce,  or  for  the  purposes  of  defence,  within  the 
said  Bay,  during  the  aaid  time.  That  the  Uke  information 
be  given  of  the  receipts  and  expenditures  within  the  Bay 
of  Chesapeake.  That  the  like  information  be  given  of 
the  receipts  and  expenditures  within  and  appurtenant  to 
the  Harbor  of  New  York.  And  that  the  like  information 
be  given  of  the  receipts  and  expenditures  at  Boston,  and 
the  Harbor  thereof. 

Mr.  WEBSTER  expressed  a  desire  to  undersUnd  for 
wliat  purpose  this  caU  was  to  be  made.  It  asked,  if  he 
understood  its  import,  for  a  considerable  amount  of  pa- 
pers ;  and  before  he  was  prepared  to  make  such  a  de- 
mand on  the  President,  he  wished  the  mover  of  the  reso- 
lution to  give  some  explanation  to  the  House  of  the  object 
in  view. 

Mr.  MINER  said,  he  would  avow,  with  frankness,  his 
object  in  offering  the  resolution.  It  was  to  obtain  inform- 
ation whidi  was  deemed  important  in  the  expected  dis- 
cussion rektive  to  an  appropriation  for  the  proposed 
Break-water,  at  tlie  mouth  of  the  Delaware.  Tint  discus 
sion,  in  some  way  or  other,  would  be  brought  before  this 
House.  It  was  our  duty  to  brine  it  up ;  we  had  been  in- 
structed to  do  so  by  a  vote  of  the  Anemblv  of  Pennsyl 
yania.  And  how  was  the  information  asked  for  to  bear 
on  that  measure  ?  Mr.  M.  sud,  he  had  presumed  it  pro- 
bable s<mie  {^ntleman  would  say,  "This  is  a  bcge  sun^ 
I  a^ed  for :  is  there  an  anooBt  ofooismcrce  in  the  Dck- 
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ware  to  justiiy  so  great  an  ezf^nditure  }  *'  The  first  part 
of  the  resolution  would,  if  adopted,  gire  us  informatioii 
to  answer  the  inquiry.  By  showing  the  amount  of  reve- 
nue derived  to  your  Treasury  from  the  commerce  of  the 
l)elaware,  the  House  would  have,  at  a  ^uice,  an  idea  of 
the  extent  of  the  commerce  :  for  the  revenue  must  be  in 
proportion  to  the  commerce.  Well,  Sir,  we  then  sup- 
posed it  possible  some  gentleman  might  ask,  "  But  how 
does  the  commerce  of  this  district  compare  with  that  of 
other  great  commercial  districts  ^ "  The  question  would 
be  veiy  natural.  We  judge  of  things  by  comparison  :  we 
reason  by  comparing;^  one  thing  with  another.  The  boy 
does  not  determine  the  value  m  his  orange  by  looking  at 
it  alone,  but  places  it  beside  that  of  his  puy-fellow.  We 
supposed  the  information  might  be  agreeable  to  the 
House,  and  useful  to  us.  Again,  Sir,  we  supposed  it 
posuble  some  member  might  rise,  and  assert  it  to  be  a 
fact,  or  ask  the  question  if  it  were  not  so,  that,  in  propor- 
tion to  the  commerce  and  revenue  of  Utat  district,  more 
money  had  not  been  expended  for  its  defence  and  protec- 
tion, than  for  any  other  commerdal  district  in  the  Union. 
The  House  would  see  in  a  moment,  Aat  such  an  idea 
would  have  an  unfavorable  effect  on  our  application. 
Gentlemen  who  would  otherwise  be  friendly,  would  say, 
«  Come,  come,  you  must  not  press  this  lipon  us  now ;  you 
have  had  your  share  fiir  the  present'*  It  is  to  ascertain 
this  fact,  that  we  ask  for  the  statement  of  expenditures. 
We  did  not  feel  that  we  should  be  doing  our  du^,  to  en- 
ter into  the  main  discusmon  without  this  information,  and, 
therefore,  have  we  respectfully  asked  it.  The  explana- 
tion, I  hope,  said  Mr.  M.,  may  be  satis&ctoiy  to  the  ho- 
norable gentleman  fit>m  Massachusetts. 

Mr.  WEBSTER  said,  that  his  object  had  only  been  to 
ascertain  the  intentions  of  the  honorable  member.  If  he 
would  make  the  inquiry  a  g^eneral  one,  it  might,  periiaps, 
be  of  use ;  but  if  hb  purpose,  in  obtaining  3iese  details, 
was  only  to  show  what  the  lawyers  call  a  quantum  meruit^ 
and  to  mferthat,  because  the  port  of  Philadelphia  yielded 
such  and  such  sums  to  the  revenue,  it  was,  on  tnat  account, 
entitled  to  have  its  wishes  complied  with,  in  relation  to 
this  work,  he  should  certainly  oppose  the  call ;  because 
he  considered  such  a  principle  to  be  the  very  essence  of 
local  legislation,  Conceivmg  the  resolution,  in  its  pre- 
sent form,  to  bear  such  an  aspect,  he  moved  to  lay  it  on 
the  table ;  but  withdrew  the  motion  at  the  request  of 

Mr.  WRH>HT,  who  moved  to  amend  the  resolution  by 
striking  out  the  words  "  the  ports  within  the  Bay  of  De- 
laware," and  insertind^  **the  different  ports  of  the  United 
States,  and  their  Territories  ; "  and  by  striking  out  all  af- 
ter the  word  **  beacons,"  and  inserting  **  buoys,  floating- 
lights,  sea-walb,  break-waters,  deepening  channels,  im- 
provement of  harbors,  roads,  canals,  and  other  public 
works,  within  the  United  States,  and  their  Territoriesi 
during  the  same  period ;  showin?  the  objects  of  the  ex- 
penditures, the  amount  in  each  year,  and  classmg  to- 
gether those  within  each  State  and  Territory." 

Mr.  WEBSTER  moved  to  la^  the  resolution  and  the 
amendment  on  the  table  j  but  withdrew  his  motion  at  the 
request  of 

Mr.  WURTS,  who  sumsted  that,  if  the  amendment 
of  the  gentleman  from  Ohio  was  to  be  incorporated  in  the 
resolution,  it  would  be  necessary  that  it  shoukl  pass  with- 
out delay,  or  the  information  could  not  be  obtained  during 
the  present  session.  It  was  known  to  the  House  that  a 
resolution  on  the  subject  of  a  Break-water  in  Delaware 
Bay,  had  been  refcn^  to  a  Select  CoromiUee  of  the 
House.  The  information  sought  in  the  resolution,  as  ori- 
ginally offered  by  his  colleague,  (Mr.  Mifbb)  was  of  im- 
portance, in  its  bearing,  on  that  subject «  and  if  the  gen- 
tleman dom  Blaasachusetts  had  any  objections  to  the  call, 
they  niigfat  be  coniddered  and  discussed  as  well  now,  as 
at  a  future  time.  He  trusted  that,  even  if  the  House 
^fftrt  diqigfled  to  vitfaboklth6»ppra|iriatim  for  this  wock» 


they  would  at  least  have  ^e  courtesy  to  alloiw  its  i^r> 
cates  the  opportunity  of  (Staining  such  iiifiauuiun  e 
they  considered  necessary  to  enable  them  to  show  ibpr- 
priety,  and  to  press  its  adoption  as  a  measure  of  lEpcr- 
ance,  to  the  nation  at  large. 

The  amendment  of  the  gentleman  fram  Oluo,  vnt* 
alter  the  entire  character  of  the  inqoif^.  As  proposn:  y 
his  colleague,  the  call  would  produce  infbruia)don  }an; 
an  important  aspect  toward  a  measure  which  lad  bm 
considered  of  so  much  importance,  that  the  Legisfatss 
of  three  States  had  directed  it  to  be  presented  to  the  r» 
sideration  of  Congress,  by  their  Representstive&.  Zz 
the  amendment  would  have  an  effect  to  dz»w  it  wmk  n- 
tirely,  from  that  object,  and  to  give  it  so  wide  ao  extes^ii 
in  effect,  to  defeat  it  altogether.  If  the  ^pentlesBi^a 
Ohio  b  dearous  of  obUuning  the  nnpe  of  infoKn 
called  for  by  the  amendment,  let  him,  at  least,  bbi  s- 
barrass  the  present  measure,  by  incorpomtifighisalvib 
that  now  proposed.  He  may  vote  in  behalf  of  so  ws^  • 
is  asked  tbr  by  this  resolution,  and  may,  allenrvik> 
elude  that  which  he  hunself  dcares,  in  a  distinct  mfm 

Mr.  W.  said,  he  had  no  inclination  to  controvert  tbea» 
trine,  advanced  by  the  gentleman  from  MasMi  hnsets>  a 
to  a  quantum  meruit.  It  was  on  no  such  grooiid  ^  W 
wished  to  make  the  call.  He  did  not  saj-^be  vss  atf  » 
absurd  as  to  say— that,  because  Philadelphia  payi  br-t- 
venue  than  certain  other  ports  in  the  countiy,  Aese^ 
she  was  entitled  to  have  more  spent  in  her  d^bmc  6^ 
as  his  colleague  had  well  observed,  we  aU  reasos  ^  q» 
parison  ;  and  if,  upon  inquiry,  it  shall  appear,  thn  ^ 
port  of  Philadelphia  had  contributed  very  hrge  aumx. 
the  pubKc  revenue,  (much  lai^r  than  was  geflcn^) 
known, )  while  some  others  had  contrihuted  less  siss  if 
would  follow  that,  on  principles  of  the  patera!  gsod, 
Phikidelphia  was,  at  least,  as  well  entitled  Is  Aire  riut- 
ever  might  be  necessary  fbr  the  security  «f  is  bibcr, 
as  other  ports  were,  on  which  much  laisa  vm  Vad 
been  expended.  On  this  ^iround  an  appeal  ss^t  be 
made,  if  not  to  the  magnanimity,  at  least  to  tiie  jtagixc  i 
the  House.  Philadelphia  had  never  been  Tcxy  actnt  r: 
industrious  in  presenting  her  claims  :  from  which  drcsa- 
stance  it  might  have  happened  that  she  has  tcctknA.  i» 
than  her  share  of  the  public  munificencre.  He  cotidt^ 
no  advantage  from  postponing  the  conaideration  of  &  o^ 
which  had  oeen  moved  by  his  colleague.  "Whv  mi^>  "^ 
the  expediency  of  it  as  well  be  discussed  now  ^  N«  r< 
light  was  likely  to  be  got  by  hying  it  on  the  tiAie.  Si'i 
the  amendment,  it  was  equivalent  to  an  indefiiKte  -^ 
ponement ;  or,  at  least,  a  postponement  until  anotberie^ 
sion.  The  Information  sought  by  the  reacrfatioa  vis  ?  < 
simple  kind,  and  might  be  obtained  in  a  few  days ;  ^ 
that  asked  in  the  amendment  would  occupy  neariv  c- 
whole  session  to  prepare,  if,  indeed,  it  could  be  got  i;l 
during  the  session.  He  doubted,  extremely,  vkri' 
some  of  the  items  could  be  answered  at  all ;  auch,  ic^  -^ 
ample,  as  that  aelating  to  roads.  The  CumberlaBd  -^' 
ran  through  two  or  three  different  States,  and  the  1^ 
dent  was  requbred,  by  the  amendment,  to  designate  .«• 
much  of  the  appropriations  for  it  had  been  expended  «"- 
in  the  limits  or  each  State.  He  believed  this  coaU  ntf  n 
done. 

Mr.  McCOT  ssid,  if  the  resolution  was  to  pass  is  a 
shape,  he  was  in  fitvor  of  the  amendment  to  it.  Bu:  < 
was  opposed  to  the  resolve  altogether.  There  wa^, 
a  statistiod  point  of  view,  be  something  elicited  byth*^ 
solution  for  the  gratification  of  curiosity,  but»  lir.  Bi 
said,  he  could  no^  for  the  life  of  him,  see  what  aur  ca. 
be  made  of  the  infbnnation  proposed  to  be  called  ^.  < 
the  ar^fumcnts  used  m  support  of  the  resolve  were  v«'- 
any  thmg,  the  gentlemen  who  use  them  oaght  to  pr>-* 
that  the  mods  imported  into  these  several  posts  ^i :?.'« 
consumed  in  those  ports.  The  revenue  of  the  Vtr-- 
Stitetis  d«rired  ^om  g«od^  bnwghi  ffook  afatvadi  a» 
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these  goods  are  brought  into  a  few  principal  ports.  But  j 
Mr.  McC.  protested  against  this  circumstance  being  made 
the  basis  of  legislation,  with  reference  to  the  expenditure 
of  public  money.  The  people  of  the  interior,  as  well  as 
tiie  seaboard,  consume  those  goods,  and  pay  the  duties 
on  them.  The  resolution,  said  be,  goes  upon  the  princi- 
ple, that  we  are  to  apply  the  public  money,  not  tor  the 
general  benefit,  but  for  the  benefit  of  the  ports  in  which 
the  duties  are  secured,  if  Philadelphia  had  had  less  mo- 
ney expended  for  her  benefit  than  had  been  expended  for 
the  benefit  of  other  ports,  she  would  not  be  backward  in 
asking  for  her  due  proportion  ;  but,  when  she  does  so» 
she  ought  to  satisfy  the  House  that  the  object  which  she 
wishes  to  favor  is  <n  a  national  character. 

l^Ir.  WRIGHT  was  not  of  opinion,  with  the  gentleman 
from  Vii^nia,  that  the  information  asked  for  could  not  be 
of  any  interest  to  the  House,  or  of  any  use  in  determining 
<}uestions  which  were  to  come  before  the  House,  in  rel^ 
tion  to  the  expenditure  of  public  money.  There  was  one 
aspect,  in  which,  Mr.  W.  said,  he  was  certain  the  resolu- 
tion would  be  useful ;  not  that  the  amount  of  revenue 
collected  in  these  ports  was  paid  by  them,  but  the  rela- 
tive quantity  of  money  collected  in  any  one  of  these  ports 
constituted  a  claim  upon  Congress  for  a  proportionate  at- 
tention to  its  security,  &c.  In  that  view,  the  information 
embraced  by  the  resolution  might  be  usefiil  in  acting  up- 
on many  questions  which  present  themselves  for  consider- 
'  ation  here.  But,  just  in  proportion  as  the  information 
asked  by  the  original  motion  would  contribute  to  the  con- 
■  venience  of  the  House,  will  that  convenience  be  addition- 
>  ally  consulted,  by  the  adoption  of  the  proposed  amend- 
ment Mr.  W.  answered  the  objection  to  the  amendment, 
founded  on  its  tendency  to  delay  the  production  of  the  in- 
formation required  by  the  ori^nal  resolution.  There  was 
a  peculiar  propriety,  he  said,  m  coupling  the  amendment 
with  this  motion ;  because  the  same  clerks  who  would 
collect  the  information  called  for  by  the  ktter,  oould,  at 
the  same  time,  to  a  great  extent,  collect  the  information 
cal  led  for  by  the  amendment  Mr.  W.  was  not  opposed  to 
the  original  resolution,  but  was  of  opinion  that  it  would  be 
much  Improved  by  the  amendment 

Mr.  W'OOP,  of  New  York,  asked  what  use  the  gentle- 
man from  Pennsylvania  would  make  of  the  information, 
supposing  it  was  now  before  him  }  His  resolution  was 
based  on  a  principle  which  could  not,  for  a  moment,  be 
tolerated ;  it  was  founded  on  a  view  of  mere  local  and 
State  sentiments.  As  a  Representative  of  the  State  of 
New  York,  he  certainly  had  no  objection  to  meet  the  gen- 
tleman ;  but  if  the  question  was  to  be  put  on  any  such 
grounds,  he  ought  to  have  gone  fiulher  back — ^he  ou|^t 
to  have  referred  to  the  period  when  this  Union  was  found- 
ed, and  to  the  value  of  the  revenue  which  New  York 
threw  into  the  Treasuiy  of  the  General  Government,  by 
her  accession  to  the  Union  ;  that  State  would,  under  any 
conceivable  state  of  circumstances,  have  had,  at  this  day, 
a  revenue  at  her  disposal,  of  many  millions ;  but  was  there 
a  Representative  on  this  floor  from  that  State,  who  would 
make  that  an  argument  why -she  should  ask  any  more  for 
her  defence  or  accommodation  than  othei*  States  '  There 
was  not  one.  Each  State  surrendered  her  local  commer- 
cial advantages  to  form  a  fund  for  the  good  of  the  whole, 
to  be  expended  at  such  points  as  Congress,  in  its  wisdom, 
might  see  fit  to  select  Those  points  ought  to  be  consi- 
dered, each  on  the  ground  of  its  own  merit ;  and  if  this 
improvement  in  the  river  Delaware  should,  upon  consi- 
deration, be  judged  proper  and  expedient.  Congress,  no 
doubt,  would  grant  the  means  to  effect  it ;  if  not,  it  would 
witlihold  them.  But,  whether  approved  or  rejected,  the 
measure  should  be  left  to  stand  simply  on  its  own  import- 
ance. He  protested  against  introaudng  into  the  House 
any  such  principles  of  local  legislation.  He  felt  assured 
that,  even  if  the  gentleman  had  the  information  he  asked 
for,  he  would  not  make  use  of  il  for  the  purposes  of  such 


an  argument,  but  would  confine  himself  to  showing  that 
this  work  in  Delaware  Bay  was  needed  for  the  public 
fpood.  Mr.  W.  had  no  intention  of  how  opposing  that  ob- 
ject, but  he  was  entirely  opposed  to  the  resolution,  and 
to  the  amendment. 

Mr.  MINER  said  he  entirely  agreed  with  the  (j^entlemasi 
Irom  New  York»  in  the  prindples  he  baa  laid  down. 
Appropriations  should  not  be  made  upon  local  considera- 
tions ;  nor  is  it  a  reason,  because  revenue  is  derived  from 
a  particular  place,  that  expenditures  should  be  made 
there.  But  there  was  another  view  of  the  subject.  The 
ports  where  commerce  concentrated,  and  revenue  aciued» 
were  not  the  ports  of  the  State  in  whidk  Uiey  happened 
to  be  located,  but  they  were  the  ports  of  the  whole  sur- 
rounding countiy,  that  did  buuness  with  them.  It  was  a 
matter  ot  general  concern  that  they  should  prospei^— that 
they  shouM  be  defended  and  protected.  But  their  value 
to  the  nation,  and  the  propriety  of  laying  out  money  for 
their  defence  and  security,  must  be  judged  Of  by  the  ex- 
tent of  their  commerce,  which  might  be  inferred  by  the 
amount  of  revenue  they  respective^  pay.  Mr.  M.  hoped 
the  House  would  indulge  bun  in  a  further  temark  or-two« 
We  feel  this  to  be  an  up-hill  business.  Gentlemen  seem  t9 
say,  when  this  subject  is  moved,  "  this  is  a  neat  sum  you 
are  asking  foi^the  project  is  of  doubtfol  utility-— you 
wont  get  an  appropnation  this  year— why  will  you  con- 
sume the  time  or  the  House  }"  It  is  as  unpleasant  to  us 
as  to  the  House,  to  press  a  matter  upon  tiieir  attention, 
which  they  are  reluctant  to  bear.  But  we  are  bound  by 
duty  to  bring  this  matter  distinctly  befiwe  the  House,  an^ 
to  ask,  respectfully,  a  decision  upon  it  We  are  bounds 
by  our  own  convictions  of  the  propriety  of  the  measure-r 
we  are  bound  to  do  so,  by  the  petitions  of  tiie  merchants 
of  Philadelphia— the  representations  of  the  Chamber  of 
Commerce-— of  a  town  meeting  of  the  citizens  of  the  City 
and  Qounty  of  Philadelphia ;  and,  in  addition  to  all  thij^ 
as  before  mentioned,  the  respectable  Legislatures  of  New 
Jersey  and  Pennsylvania  had  instructed  their  Senator^ 
and  requested  their  Representatives,  to  urge  the  measuse 
upon  the  consideration  of  Congress.  Under  such  circum- 
stances, he  hoped  the  House  would  set  apaijt  an  hour  for 
its  discussion,  and  would,  in  the  mean  time,  aid  us  to  ob- 
tain information  which  we  thought  important  in  the  case. 
With  respect  to  the  amendment  proposed  by  the  gentle^ 
man  from  Ohio,  he  would  remark,  that  it  might  be  proper 
in  itself— it  might  be  desirable  to  that  gentleman,  but  h 
went  totally  to  change  the  nature  of  the  resohition  first 
offered,  and  if  the  amendment  prevailed,  the  thing  will 
be  useless  to  us.  We  ask  for  precise,  specific  uiformation, 
applicable  to  a  measure  pending  in  the  House — we  ask  for 
information,  meaning  to  avail  ourselves  of  it,  when  a  cer- 
tain subject  shall  come  up  for  discussion.  The  gentleman 
from  Oliio  asks  for  information  not  wanted  for,  nor  i^>pU- 
cable  to,  any  subject  of  existing  or  expected  legislation. 
Ihave  no  objection  that  he  should  liave  it,  but  I  do 
object  to  his  engrafting  his  call  on  our  resolution,  as  it 
goes  to  destroy  it  The  Grecian  said,  **  strike,  but  hear" 
—we  say,  "hear,  though  you  rejiect"  No  member  is 
now  asked  for  a  pledge  on  the  main  question.  All  we 
ask  is,  give  us  information  that  may  be  useful  to  the 
House,  when  the  main  question  shall  be  presented  for  its 
consideration.  Is  there  any  thing  improper  in  the  resolu- 
tion offered  by  us  f  It  relates  to  your  revenue — to  your 
commerce — to  your  expenditures— subjects  of  a  public 
nature.  As  statesmen,  it  would  seem  to  me,  that  there 
is  no  aspect  in  which  these  subjects  pm  be  placed,  with 
which  vou  ou^ht  not  to  be  ^miliar.  Gentlemen  should 
remember,  said  Mr.  M.,  that  your  commercial  cities  are 
the  geese  that  Uy  golden  eggs  to  your  Treasury  :  they 
are  fed  with  com  from  the  suiTounding  country  :  they  be- 
long to  the  nation — not  to  the  States  where  they  are  lo- 
cated ;  and  it  is  for  the  general  interest  that  they  should 
be  guarded  an(i  prgtc«ttd.      He  earnestly  hoped  the 
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fttnendment  toight  not  prevaU,  but  that  the  orig:iiial  reaohi. 
tion  miifht  be  adopted. 

The  queBtion  beinr  tiien  pat  on  the  aiAendinent  of  Mr. 
WRIGHT,  it  wa»  rejected. 

And  the  question  recurring  on  the  orriginal  resolution* 
as  offered  by  Mr.  MINBR, 

Mr.  WEBSTER  said  that  he  deared  not  to  be  under- 
stood as  feeling  oT  ekpresnng  any  hostility  to  the  erection 
of  a  Breakwater  in  Delaware  Bay.  As  far  as  he  knew, 
it  was  a  measure  which  deserved  ^reat  consideration,  and 
if  it  should  be  found  practicable,  within  reasonable  bounds 
of  expense,  he  thought  it  might  be  proper  that  it  should 
be  erected.  But  he  should  certainly  vote  against  this  re- 
solution. What  is  the  resolution  ?  asked  Mr.  W.  It  pro- 
poses that  the  President  shall  show  us  ,  what,  with  a  httle 
mdustry,  we  might  get  for  ourselves  from  the  documents 
on  our  files,)  the  revenues  and  the  expenditures  in  certain 
districts  of  the  United  States.  If  the  object  of  the  gen- 
tleman b  to  obtain  a  mere  statistical  table,  it  should  be 
made  general.  But  what  I  protest  against,  and  what  I 
mean  to  oppose,  i^  requiring  evidence  of  the  amount  of 
revenue  which  has  been  paid  in  any  particular  port,  and 
^en  endeavoring  to  show^  by  an  application  of  the  rule  of 
three,  the  proportion  to  which  that  place  is  entitled  of  ex- 
penditure for  works  of  convenience  or  of  protection.  The 
principle  is  unosund  in  politics-— and  unsound  in  political 
economy.  Although  the  moneys  may  be  collected  in  that 
particular  spot,  the  revenue  is  not  paid  there.  It  is  paid 
by  the  consumers  of  the  goods,  wherever  they  may  hap- 
pen to  reside.  Can  it  be  necessary  to  go  back  for  tliirty- 
four  years,  and  brinr  a  statistical  statement  of  the  reve- 
nues collected,  and  the  expenditures  made,  within  thfe 
IMstrict  of  the  Delaware,  in  order  to  convince  this  House 
that  Philadelphia  is  an  important  seaport— tliat  the  amount 
of  her  shipping  is  greats— that  her  commerce  is  valuable — 
and  that,  if  she  needs  a  defence  for  her  river,  it  should  be 
given  her  ?  Surety  not.  The  amount  of  revenue  receiv- 
ed there  is  laid  beiore  us  every  year.  The  regular  annual 
statements  give  us  all  the  information  we  need,  unless,  in- 
>deed,  it  is  meant  to  push  an  argument  of  State  against 
State.  Sir,  1  wish  to  bar  all  such  reasoning.  1  protest 
against  legislating  on  any  such  principle.  But,  if  the 
Bouse  tliinks  differently,  and  mean  to  proceed  on  that 
ground,  then  let  us  have  the  whole  ;  let  us  see  how  much 
revenue  has  been  collected  at  other  ports— at  all  the  ports 
in  the  Union— and  let  us  appropriate  for  each  according 
to  the  revenue  collected.  With  me,  it  is  no  argument  at 
all,  for  granting  a  certain  Mim  to  be  expended  at  the 
mouth  of  the  Deteware,  that  more  revenue  is  collected 
tfiere  than  elsewhere.  The  river  may  be  defended  by 
nature.  An  appropriation  may  not  have  been  called  for, 
or  its  defence  may  not  be  practicable.  Certainly,  if  such 
a  cakulatimi  is  to  be  gone  into,  I  have  no  reason  to  avoid 
it,  from  any  apprehension  that  it  will  prove  unfavorable  to 
my  constituents :  for  the  fact  is  directly  the  reverse.  But 
I  do  not  wish,  in  order  to  determine  whether  this  Break- 
water should  be  erected,  to  go  back  for  thirty  years,  and 
ask  ibr  the  whole  history  of  the  Government  receipts  and 
expenditures— I  might  almost  say  for  a  short  abstract  of 
tlie  administration  of  the  Govermnent  during  that  period. 
The  question  comes  to  this  .  If  the  information  sought  for 
will  enhghten  this  House  in  determining  whether  a  Break- 
water is  needed,  or  whether  it  is  practicable,  at  the  mouth 
of  the  Delaware,  then  let  us  get  it  But,  if  such  a  work 
be  wanted,  the  tact  must  be  £ewn  on  other  grounds  thiui 
those  now  asked  for.  If  it  is  commenced  at  all,  it  must 
be  commenced  only  as  a  national  work— on  great  national 
considerations. 

Mr.  LITTLE  inquired  whether  the  resolution  included 
the  Chesapeake  ;  and  being  informed  that  it  did,  proceed- 
ed no  faither  in  remarks  which  he  was  about  to  have 
made. 

Mr.  WURTSsaiA  hrhadtbe  h%hest  respect  for  tiie 


opinion^  of  the  gentieman  from  Massachusetts ;  and,  if 
he  entertained  the  same  views  of  the  subject  aa  ih&t  ger- 
tlemnn  did^  he  should  not  himself  be  willing  to  sec  the 
resolution  pressed.     I  am  not  now,  said  Mr.  W.,  nor  do  I 
expett  ever  to  be,  an  advocate  of  a  local  aystem  of  ap- 
propriations of  public  money.  I  have  not  said,  and  I  hope 
I  shall  not  be  suspected  of  maintaining  so  absurd  a  pro- 
position, as  that  duties  collected  are  paid  Dv  the  People 
of  the  ports  in  which  they  are  collected  :  tliey  are  paid, 
of  course,  by  the  consumers.    But  these  porta  are  poinii 
of  distribution,  which  it  is  proper  to  protect ;  and,  in  re- 
lation  to  one  cS  them,  the  information  asked  for  by  the 
resolution,  is  certainly  of  some  importance.    The  propos- 
tion  for  the  erection  of  a  Breakwater  at  the  mouth  ot  the 
Delaware,  seems  to  be  considered  by  some  gentlemen,  as 
only  interesting  to  Philadelphia.  But,  said  Mr.  W.,  we  aiy, 
and  I  conceive  that,  at  a  proper  time,  we  can  deroonstnitr 
to  this  House,  that  Philadelphia  is  very  little,  if  anymoce 
interested  in  tiiat  question,  than  the  [xnt  of  New  York 
itself :  and  we  say  also,  that  not  only  Philadelphia  and  Nev 
York,  but  every  port  on  the  coast  is  interested,  and  deep- 
ly interested  in  it.     They,  however,  who  have  most  in- 
mediately  seen,  and  most  deeply  felt,   the  evils  aiisTiig^ 
from  the  want  of  such  a  work,  must  bring  it  forward  in 
the  best  way  they  can  ;  and  that  duty  has  therefore  de- 
volved on  the  Representatives  of  the  country  which  her- 
ders on  the  Delaware.    The  answer  to  a  proposkioB  to 
undertake  this  work,  will  be — The  expenditure  }xiu  pro- 
pose for  it  is  too  large— two  millions  you  ask,  cvtwo  and 
a  half.     But,  Mr.  W.  said,  the  foreign  trade  of  Pluladel- 
phia  is  extcnave  enough  to  justify  it :  the  coasting  tnde 
is  of  itself  enough  to  justify  it.    Unless  this  Break«:ater 
be  erected,  the  trade  of  that  port  must  be  seriocisly  ai^ 
fected.    Gentlemen  sav.  Well,  we  can  go  to  New  Vork 
to  trade,  and  there  is  therefore  no  necesnty  to  protect  the 
port  of  Philadelphia.  Ail  these  considerations,  Mr.  W.  said* 
would  be  much  more  properly  stated,  when  tiic  main 
subject  should  be  before  the  House.    Al  present,  he 
wished  to  sliow,  authentically,  that  the  impressons  of 
gentlemen,  in  regard  to  the  extent  of  the  tnde  of  Phila- 
delphia, wei'e  erroneous ;  and  he  wished  to  stow  this, 
not  by  a  naktd  statement  of  the  amount  of  its  import^ 
but  by  a  comparison  of  its  trade,  for  a  series  of  years, 
with  die  trade  of  other  ports.     This  matter  chums  tfar 
attention  of  the  House  the  more,  that  it  has  been  but 
recently  presented  to  its  attention  j  the  cases  of  other 
ports  have  been  already  considered  and  provided  for. 
Af\cr  all,  Mr.  W.  said,  gentlemen  had  no  occasion  to  be 
alarmed  as  to  the  answer  which  may  be  drawn  forth  by 
this  resolve :  for  that  will  not  determine  tiie  question  for 
or  against  the  Breakwater.    If  any  gentleman,  for  his* 
own  use,  desires  information  from  the  public  ofiices,  it 
has  been  customary  for  the  House  to  aftbrd  him  the  mcacs 
of  obtaining  it ;  and  he  saw  no  reason  why  the  usag^ 
should  now  be  departed  from.    If  it  were  true  that  the 
information  might  be  collected  from  documents  on  xbgt 
files  of  the  House,  Mr.  W.  said  it  would  not  be  an  eas} 
matter  for  any  member  to  collect  it,  and  especially  for  ore 
with  as  little  experience  as  himself.     Cnder  all  the  cir- 
cumstances of  the  case,  the  inquiry  appeared  to  him  to 
be  a  reasonable  one,  the  subject  generally  having  been 
presented  to  the  House  in  such  a  shape  as  to  justifj-  the 
asking  of  this  information  through  the  agency  of  tht> 
House. 

The  question  wasthen  taken  on  the  resolution  proposed 
by  Mr.  MINEK,  and  decided  in  the  negative — ^Yeas  5J. 
nays  69. 

CASE  OF  PENELOPE  DENKBY. 

An  engrossed  bill,  entitied  *«  An  act  -for  tibe  relief  of 
Penelope  Denney,"  was  read  a  third  time. 

Mr.  COCKE  said,  that  he  could  not  suffer  this  biU  to 
pass,  until  he  had  called  upon  the  lioose  to  cfivest  jtseil. 
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of  that  excited  feeling  which  had  been  manifested  on  tfiis 
subject,  and  coolly  to  examine  the  bill  upon  its  merits. 
If  gentlemen  would  do  so,  they  could  not  but  be  con- 
vinced that  it  contained  a  principle  entirely  new.  They 
might  review  the  statute,  but  no  such  case  could  be  found. 
But,  not  having  the  vanity  to  presume  that  any  arg^unent 
of  his  could  influence  the  House  in  forming  its  decision, 
he  should  not  attempt  to  renew  the  debate,  but  would 
move  that  the  yeas  and  nays  be  once  moie  taken,  before 
the  bill  was  finally  passed. 

The  House  sustained  the  call ;  and  it  was  ordered  that, 
when  the  question  was  taken,  it  should  be  taken  by  yeas 
and  nays. 

The  debate  on  this  bill  now  recommenced,  with  renew- 
ed vigor. 

^Ir.  CAMBRELENG  avowed  his  determination  not  to 
give  up  the  contest,  (which  he  had  fondly  hoped  was  now 
at  an  end)  out,  like  the  brave  seaman,  for  whose  mother 
he  was  pleading,  if  put  down,  to  be  put  down  with  his 
flag  flying. 

Mr.  C.  then  referred  to  the  precedent  in  the  case  of 
Airs.  Cheevers,  whose  two  sons  had  been  killed  in  the 
action  between  the  Constitution  and  Java,  and  whose  pe- 
tition, though  reported  against  by  the  Naval  Committee, 
had  been  ^nted  by  the  House,  and  who  had  ever  since 
been  drawmg  out  of  the  Navy  Pension  Fund  the  annual 
stipend  then  awarded  to  her  by  Congress. 

He  presented,  in  detail,  the  circumstances  of  her  case, 
and  ran  the  parallel  between  that  and  the  case  of  Den- 
ney.  He  referred  also  to  the  fiuit,  that  the  husband  of 
the  petitioner  had  been  a  Lieutenant  in  the  Revolutionaiy 
Armv,  so  that  her  poverty  as  well  as  her  bereavement, 
had  Its  cause  in  the  devotion  of  her  family  to  the  honor 
and  defence  of  the  country. 

Mr.  WOOD,  of  New  York,  entered  into  a  history  of 
the  origin  of  the  Navy  Pension  Fund,  and  the  several  ex- 
tensions of  its  benefits,  which  had  been  nven  by  succes- 
sive acts  of  Congress,  and  advocated  the  bill  on  the  prin- 
ciple of  policy,  as  an  encouragement  to  those  who  enlist 
in  the  Naval  service.  He  adverted  to  the  encouragement 
given  to  a  similar  object  by  the  British  Government.  He 
stated  tliat  thirteen  thousand  sailors  will  be  required  to 
man  our  vessels  of  war,  built,  or  ordered  :  tliat  twenty- 
four  thousand  were  ah-eady  employed  on  board  our  mer- 
chant ships.  He  adverted  to  the  scarcity  of  sailors  for 
the  naval  service,  and  the  delay  and  difficulty  sometimes 
experienced  in  obtaining  a  crew  for  a  single  ship  ;  and 
thought  that  no  means  should  be  suffered  to  slip,  which 
-would  have  tlie  remotest  tendency  to  encourage  naval 
enlistments. 

Mr.  ALSTON  was  opposed  entirely  to  the  pension  sys- 
tem, and,  of  course,  to  any  extension  of  it.  He  argued 
against  the  case  of  Mrs.  Cheevers  bcinf  urged  as  a  prece- 
dent, that  bUl  having  passed  under  a  bui^t  of  feeling,  in 
the  midst  of  war. 

To  this  speech  Mr.  JAAIES  JOHNSON,  of  Kentucky, 
made  an  emphatic  and  feeling  reply. 

I'he  debate  was  further  continued  by  Mr.  CAMBRE- 
LENG, Mr.  S TORRS,  Mr.  MALLARY,  and  Mr.  THOM- 
S^>N,  of  Pennsylvania,  in  favor  of  the  bill ;  and  by  Mr. 
WILLLiMS  and  Mr.  WHIPPLE,  in  opposition  to  it. 

Most  of  the  topics  brought  forward  on  Friday  were  now 
again  urged,  with  additional  illustrations,  and  earnestly 
insisted  upon.  Those  on  the  one  side,  urged  the  prece- 
dent of  Mrs.  Cheevers,  the  merit  of  Denney,  the  part  he 
had  in  earning  the  Pension  Fund,  the  conibmuty  of  the 
bill  to  the  principle  on  which  all  other  pensions  were 
g^nuited,  the  amount  of  the  fund,  the  duty  of  Congress  to 
apply  it,  as  trustees,  and  their  entire  authority  to  oestow 
it  on  any  whom  they  might  suppose  fit  subjects  to  rece.ve 
its  benefits.  Those  opposed  to  the  bill,  insisted  that  the 
principle  was  new  ;  that  the  precedent  was  dang^erous ; 
that  it  partook  of  inequality  ana  partiaiity  s  that  numbers 
Vol.  U.— 86 


of  our  Revolutionary  soldiers  were  lef^  without  any  pro- 
viuon  whatever ;  those  especially  who  had  enlisted  be- 
fore the  Massachusetts  Une  was  formed  \  that  this  mode 
of  legislation  was  both  unjust  and  impolitic  ;  and  that  it 
produced  execration  against  the  Government  rather  tlian 
gratitude  for  its  benefits. 

The  yeas  and  nays  being  finally  taken  on  the  passage 
of  the  bill,  were  as  follows  : 

YEAS— Messrs.  Adams,  of  N.  Y.  Addams,  of  Pa.  Allen, 
of  Mass.  Allen,  of  Tenn.  Anderson,  Angel,  Archer,  Ash- 
ley, Badger,  Baldwin,  Bardett,  Bartley,  Barbour,  of  Vs. 
Barney,  ^Baylies,  Buckner,  Cambreleng,  Carson,  Carter, 
Cary,  Condict,  Crowninshield,  Davenport,  Deitz,  Dorsey, 
Dwight,  Edwards,  of  Pa.  Estill,  Everett,  Findlay,  of  Ohio, 
Forsyth,  Fosdick,  Gamsey,  Gamett,  Govan,  Giu-ley,  Hal" 
lock,  Hamilton,  Hasbrouck,  Haynes,  Healy,  Herrick, 
Hoffman,  Holcombe,  Holmes,  Humphrey,  IngersoU,  lng« 
ham,  Isacks,  Jenning^  of  Ohio,  Johnson,  of  N.  Y.  James 
Johnson,  Kellogg,  Kidder,  Kremer,  Lawrence,  Livings- 
ton, Locke,  Mallary,  MarkcU,  Markley,  lilarvin,  of  N.  Y. 
McDuifie,  McKee,'  McLane,  of  Del.  McManus,  Mercer, 
Merwin,  of  Con.  Miller,  of  N.  Y.  Miner,  Mitchell,  of  Md. 
Mitchell,  of  S.  C  Newton,  Orr,  Pearce,  Peter,  Polk, 
Powell,  Sands,  Samiders,  Sprague,  Stevenson,  of  Pa. 
Stewart,  Storrs,  Swan,  Thomson,  of  Penn.  Thompson,  of 
Ohio,  Van  Home,  Van  Rensselaer,  Vamum,  Verplanck» 
Ward,  White,  Whittemore,  WickHffe,  Wilson,  of  Ohio, 
Wolf,  Wood,  of  N.  Y.— 98. 

NAYS — Messrs.  Alexander,  of  Va.  Alexander,  of  Tenn. 
Alston,  Barber,  of  Conn.  Bassett,  Beecher,  Blair,  Boon, 
Brown,  Bryan,  Buchanan,  Burleigh,  Campbell,  Claiborne, 
Clarke,  Cocke,  Conner,  Crump,  Drayton,  Eastman,  Ed- 
wards, of  N.  C.  Findlay,  of  Pa.  Floyd,  Garrison,  Gist, 
Harris,  Harvey,  Hines,  Hobart,  Jennings,  of  Ind.  Lathrop, 
Lecompte,  Letcher,  Lincoln,  Long,  Mangum,  Marable, 
Martindale,  Mattocks,  McCoy,  McKean,  McLean,  of  Ohio, 
McNeil],  Metcalfe,  Jas.  S.  Mitchell,  Mitchell,  of  Ten. 
Moore  of  Ky.  Moore,  of  Alab.  O'Brien,  Owen,  Phelps, 
Plumer,  Reed,  Ross,  Sawyer,  Scott,  Sloane,  Smith,  Talia- 
ferro, Taylor,  of  Va.  Test,  Tomhnaon,  Trezvant,  Trimble, 
Tucker,  of  N.  J.  Tucker,  of  S.  C.  Vance,  Vinton,  Wales, 
Whipple,  Whittlesev,  Williams,  James  Wilson,  Wilson,  of 
S.  C.  Woods,  of  Ohio,  Worthington,  Wurts,  Young— 78. 
So  the  bill  was  passed,  and  sent  to  the  Senate. 

NAVAL  APPROPRIATION  BILL* 

The  House  then  passed  to  the  orders  of  the  day. 

Whereupon,  Mr.  McLANE,  of  Delaware^  moved  to 
postpone  all  the  orders  which  preceded  the  Navy  Appro* 
priatton  Bill.  The  motion  was  agreed  to,  and  the  House 
went  into  Committee  of  the  Whole,  Mr.  MARKLEY  in 
the  chair,  on  that  bill. 

On  the  item  appropriating  $100,000  '*for  tlie  Agency 
on  the  coast  of  AJHca  for  receiving  the  negroes,  mulat- 
toes,  and  persons  of  color,  delivcrra  from  on  board  ves- 
sels seized  in  the  prosecution  of  the  slave  trade,  by  com- 
mandersof  the  United  States'  armed  ▼e&seb"*-^ 

Mr.  McLANE  observed,  that  this  sum  had  not  been  re- 
commended by  the  Committee  of  Ways  and  Means,  but 
was  the  sum  rec^uired  by  the  Navy  Department.  In  inves- 
tigating the  subject,  the  committee  had  been  of  opinion, 
t^t  a  smaller  sum  would  be  sufficient.  It  was  not  for 
them  to  enter  into  the  c^uestion  of  the  expediency  of  the 
law.  That  was  a  question  to  be  considered  by  the  House. 
As  long  as  it  remains  in  force,  it  is  tJie  duty  of  tlie  com- 
nuttee  to  report  such  a  sum  as  is  requisite  to  carry  the 
Uw  into  effect.  The  bill  to  which  he  referred  was  passed 
in  1819,  in  addition  to  the  provisions  of  a  previous  act  for 
the  suppression  of  the  slave  trade.  It  allowed  ships  of 
the  United  States  to  capture  vessels  under  the  American 
Bag,  engaged  in  that  traffic.  It  gave  a  bounty  on  all  slaves 
so  captured,  and  provi<ied  that  the  captives  should  be  re- 
turned to  their  native  country,  and  should  be  supported 
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in  the  meanwhile  at  the  public  expense.  It  established 
an  Agency  on  the  coast  of  Africa,  where  these  returned 
captives  were  to  be  received,  and  to  b*;  kept  until  it  should 
be  discovered  to  what  nation  they  belonged.  At  the  last 
session  of  Conj^css,  the  President  sent  a  message,  in 
which  he  informed  the  House  that  he  had  appointed  two 
Agfcnts  on  the  coast  of  Africa,  and  the  Agency  continued 
imtil  1823,  when  another  appropriation  of  fifty  thousand 
dollars  was  made  for  the  further  execution  of  the  law,  and 
the  same  s}*8tem  still  continued,  beingf  based  on  the  law  of 
1 819.  The  Committee  of  Ways  and^Mcans  had  supposed 
that  it  would  be  most  proper  to  appropriate  at  this  time 
for  the  present  year  only,  leaving*  it  for  Congress  to  say 
whether  the  system  shall  or  shall  not  be  continued.  Should 
it  even  be  decided  tliatthe  system  shoidd  cease  altogether, 
some  appropriation  would  still  be  requisite,  as  the  negroes 
already  transported  must  be  supported,  and  the  contracts 
entered  into  must  be  itilfilled.  The  committee  had  thpuglit 
thirtytupo  thousand  dollars  woidd  be  a  sufficient  appro- 
priation at  this  time,  that  being  the  amount  of  a  previous 
balance,  which,  not  being  expended  within  two  years  after 
it  was  appropriated,  had  been  carried,  of  course,  to  the 
surplus  fund. 

Mr.  McL.  then  stated  the  data  on  which  the  estimate 
had  been  made.  Eight  thousand  dollars  would  be  requir- 
ed to  support  the  riaves  now  on  band,  two  thousand  eight 
hnndrcd  to  pay  the  salaries  of  the  Agents,  and  twenty- 
one  thbusand  to  transport  four  hundred  and  twenty  ne- 
groes to  Africa.  (Sixty  dollars  is  the  average  price  for 
transporting  a  negro  on  board  the  slave  ships.  The  above 
calcubtion  is  made  at  much  less.)  It  was  not  probable, 
however,  that  the  whole  number  would  be  returned  with- 
in the  present  year.  He  then  moved  to  fill  the  blank  with 
thirty -two  thousand  dollars. 

Mr.  LIVINGSTON  asked  if  any  provision  was  made  in 
this  calculation  for  tlie  eventual  capture  of  other  negroes 
during  the  year } 

Mr.  McLANK  replied,  that  tliis  contingency  would  be 
met  by  part  of  the  sum  for  transpoitatioii,  as  it  was  not 
probable  that  the  whole  of  that  sum  would  be  used  the 
present  year.  It  was  the  opinion  of  the  Secretary  of  the 
Navy  that  thirty-two  thousand  doUara  would  be  sufficient 
for  ie  year. 

Mr.  FORSYTH  thouglit  that  the  committee  had  fallen 
into  a  mistake  as  to  the  number  of  negroes  that  would  have 
to  be  transported— only  two  hundred,  and  not  four  hun- 
dred and  twenty,  being  the  true  number.  But  he  had  not 
risen  for  the  purpose  of  making  this  correction.  He 
thought  this  might  be  as  good  a  time  as  any  to  call  the 
attention  of  the  House  to  the  law  of  1819,  and  to  the  ex- 
traordinary course  of  the  Government  under  that  law, 
The  law  contemplated  simply  an  Agency  on  the  coast,  to 
which  might  be  sent  the  negroes  captured,  according  to 
its  provisions ;  but,  instead  of  this,  the  President  had 
sent  out  Agents— -had  fixed  their  salaries — had  moved  tlie 
place  of  settlement  two,  if  not  three  times  ;  and  although 
onlv  thirty  persons  had  been  sent,  of  whom  but  twent}  - 
eight  were  supported  by  the  United  States,  it  had  cost  the 
Government  seventy  thousand  dollars.  This  constituted 
a  state  of  thingps  which  certainly  called  for  the  conuderm- 
tion  of  Congress.  By  the  present  estimates,  it  appeared 
that  tlie  support  of  the  whole  four  hundred  and  ninety 
four  for  a  year,  costs  but  twenty-six  thousand  dollars,  yet 
here  were  two  Agents,  at  a  salary  of  two  thousand  ei^t 
hundred  dollars,  to  take  care  of  twenty-eight  persons. 
Now,  although  none  can  seriously  contemphite  tlie  repeal 
of  the  laws  enacted  against  the  slave  trade,  yet  the  inter- 
ference  of  Congress  is  certainly  required  to  prevent  so 
great  a  watte  of  the  pubUc  money.  As  things  stand,  the 
expense  of  the  last  five  years  must  not  only  continue  but 
increase.  The  twentyeight  persons  now  supported,  may, 
before  the  year  is  ended,  be  augmented  to  two  hundred 
and  twenty*eight.    The  late  President,  in  hts  message, 


laid  before  Congress  his  views  on  the  subject  of  l!h:- 
Agency.  Congress  passed  no  act  on  the  subject,  anl 
hence,  the  conclusion  was  drawn  that  the  con&tructk.. 
which  the  President  had  put  on  the  act  of  1819,  vas  ak; 
the  construction  of  Congress.  The  House  did  notho!;, 
and  it  was  concluded,  of  coarse,  that  it  coiiicided  »ii. 
the  President.  If  this  is  to  be  considered,  in  aiU  casc<,  i 
legitimate  inference.  Executive  messages diould  be  close- 
ly scrutinized.  But,  be  this  as  it  may,  there  has  arre 
been  a  departure  from  the  instnictions  of  the  late  Presi- 
dent. He  fixed  the  salaries  of  the  two  A^nts  at  a-?* 
thousand  three  hundred  and  one  thousand  two  bumimi 
dollars — ^they  are  now  one  thousand  six  hundred  and  <nr 
thousand  two  hundred  dollars.  He  selected  a  place  ^* 
the  Agency,  but  gave  express  directions  to  the  A^tcL-- 
not  to  perform  any  act  of  colonization.  The  act  of  Co 
gress  contemplated  that  our  Agency  should  have  nothai^- 
to  do  with  any  of  the  local  Governments  of  Africa,  dj. 
with  the  soil.  I  now  find,  said  Mr.  P.,  that  wc  have  tu  4. 
with  both.  It  appears  that  there  is  some  undefined  con- 
nection between  the  Agency  of  this  Govemoient  and  it 
association  of  private  individuals,  called  the  Coloniiatir^n 
Society.  The  report  from  the  Department  sars,  that  the 
connexion  has  been  found  mutually  beneficial,  and,  &s  I 
understand  that  report,  a  part  of  the  expense  ^  hich  liis 
been  paid  by  the  Government,  is  for  the  suppcvt  or  bene- 
fit of  persons  under  the  control  of  tlie  ColoniiatiQo  So- 
ciety. Now,  sir,  I  should  like  to  know  what  the  latort 
of  this  connexion  is.  I  wisli  to  understand  how  hr  thi- 
United  States  are  part  owners  of  the  soil  of  the  Colon;  . 
for  it  appears  to  me  that,  notwithstanding  the  act  0^1819, 
and  the  President's  instructions  under  tliat  act,  both  pro- 
hibiting any  acts  of  colonization,  there  has  crept  in  a  prac- 
tice which,  in  effect,  goes  to  colonization ;  and,  with  the 
most  profound  respect  for  the  motives  of  those  indSriduab 
who  first  instituteo,  and  who  continue  to  promote,  the 
Colonization  Society,  I  must  be  permitted  to  express  a 
wish  to  have  no  connexion  with  it.  If  any  such  connex- 
ion has  existed,  I  wish  it  immediately  disolved  :  for,  al- 
though I  believe  its  founders  to  be  among  the  most  axnii- 
ble  and  best  men  in  tlie  country,  yet  I  have  no  idea  Hbsr 
the  funds  of  the  United  States  are  to  be  spent  by  persos? 
not  responsible  to  the  Government. 

Mr.  McLANE  replied,  that,  on  the  particular  sab|ec- 
of  the  gentleman's  inquiry,  he  had  no  infbnnatioa  to  girt 
He  behevcd  that  no  connexion  whatever  existed  betvecc 
the  Agency  and  the  Society,  except  it  is  to  be  found  s: 
the  fiict,  that  the  Agents  of  the  Colonization  Society  re 
also  the  Agents  of  the  United  States.  The  Sccretan*? 
report  expressly  says,  that  there  is  no  connexion  betvcv»- 
them  ;  but  the  Agents  of  the  Government  are  authcriztw 
to  afford  to  the  Colony  assistance  and  protectioo  vbe*- 
ever  it  may  be  required.  As  to  the  number  of  negrrc^ 
to  be  transported  to  Africa,  he  had  received  inlbnnasVr 
that  there  were  one  or  two  hundred  in  Alabama,  not  l- 
chided  in  the  Secretary's  letter. 

On  motion  of  Mr.  ALLEN,  of  Mass.  the  Comminr 
now  rose,  and,  having  obtained  leave  to  sit  again. 

The  House  adjourned. 


TrssBAT,  FsBaiTAiiT  14»  1826. 
CONSTITUTIONAL  AMENDMENT. 

Mr.  STOKRS  offered  tlie  following  ; 

Boohed,  That  it  is  expedient  that  the  ConstxtQtic3  r 
the  United  States  be  so  amended  that  the  Senators  t7i« 
the  seyeral  States  shall  not  be  appointed  by  the  Ijc^'j^ 
tures  of  the  States,  but  shall  be  chosen  by  the  clcctun  « 
each  State,  having  the  qualifications  requisite  for  elect^n 
of  the  most  numerous  branch  of  the  State  Legislature. 

Mr.  STOKRS  said,  that  he  submitted  tb^  resohioo^ 
merely  for  consideration,  at  present.     If  the  House,  %( hr" 
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they  should  take  up  the  various  proposition^  offered  at 
this  session  of  Congrress,  to  amend  toe  Constitution,  should 
come  t(x  the  conclusion  that  some  of  them  should  be 
adopted,  he  might,  at  a  future  day,  call  their  attention  to 
that  which  he  now  offered.  His  opinion  of  its  expediency 
must  depend  on  tlie  opinion  which  the  House  should  ex- 
press on  the  other  amendments  now  before  tliem,  and 
which  may  very  soon  be  acted  on.  He  should  now  only 
move  to  lay  the  resolution  on  the  table. 

The  resolution  was  accordingly  ordered  to  lie  on  the 
table. 

THE  REVOLUTIONARY  PENSION  SYSTEM. 

Mr.  ESTILL  offered  the  following ; 

Hesolved,  That  the  Committee  on  Military  Pensions  be 
*  nslructed  to  inquire  into  the  expediency  of  so  amending 
Uie  several  laws  relating  to  Revolutionary  pensioners  as  to 
allow  said  pensioners  to  receive  their  pensions  from  the 
date  of  their  several  declarations,  made  purauant  to  tlie 
provisions  of  the  act  of  Congress  passed  on  the  18th  of 
March,  1818,  entitled  an  act  to  provide  for  certain  per- 
sons cn^tiged  in  tlie  land  and  naval  service  of  the  United 
States,  in  the  Revolutionary  war. 

Mr.  ESTILL  said  he  would  offer  to  the  House  some  of 
the  reasons  which  induced  him  to  introduce  the  resolu- 
tion i  aJid  in  doing  so  it  would  be  ncce8s.iry  to  revert  to 
the  course  of  legislation  wluch  had  been  pursued  on  the 
subject  of  Pensions. 

In  1818,  Congress  passed  an  act  providing  pensions  for 
persons  who  haid  served  during  the  war.  By  this  act  it 
was  directed,  that  any  person  claiming  the  benefit  of  it 
must  make  declaration,  in  a  Court  of  Justice,  among  other 
tilings,  that  he  was  so  poor  as  to  stand  in  absolute  need 
of  the  public  bounty — from  which  it  appeared  evident 
that  the  intention  of  the  law  was  to  make  a  provision  for 
paupers  only.  By  a  subsequent  act,  passed  in  March, 
1819,  it  was  declared  that  the  pension  should  commence 
at  the  time  the  required  declaration  should  be  made.  It 
was  soon  found  tliat  an  immense  class  of  persons  were 
receiving  pensions  who  were  never  contemplated  by  tlie 
Legislature,  and,  in  consequence,  another  acl  was  passed 
ill  1820,  the  effect  of  which  was  to  exclude  all  but  those 
who  proved  themselves  to  be  paupers.  By  this  last  act, 
ilie  Secretary-  of  War  was  made  the  judge,  to  determine 
^^'hcthe^  any  applicant  had,  or  had  not,  satisfactorily, 
shown  himself  entitled  to  the  benefit  of  tlie  puldic  bounty 
— ^and  he  was  required  to  witJihold  the  payment  of  ttac 
pension,  till  a  certiin  schedule,  accompanied  by  a  pre- 
scribed oath,  should  have  been  laid  before  iiini.  In  182o, 
a  farther  act  was  passed,  supplemental  to  tliose  preced- 
ing i  and  according  to  the  constniction  of  tliis  supplemen- 
tal act,  which  was  adopted  as  tlie  rule  of  the  War  De- 
partment, it  was  determined  that  (even  in  the  case  of 
those  who  finally  proved  tliemselves  to  be  paupci-s,  and 
fully  entitled,)  all  pensions  should  be  suspendecl, frain  the 
date  of  the  act  of  1818,  till  the  time  full  proof  was  made 
according  to  the  new  forms  required.  In  consequence  of 
this  constniction  of  the  hiw,  it  happened  that  tliose  venr 
persona  for  whose  benefit  the  pension  law  first  passed, 
and  who  were  admitted  to  be  legitimately  entitled  to  its 
benefits,  lost  the  amount  of  their  pensions  from  the  passing 
of  the  act  of  1820  to  1823  ;  and  tliis  without  having  been 
guilty  of  any  fraud,  or  attempt  to  deceive.  A  case  of  this 
kind  existed  in  that  part  of^tbe  country  from  which  he 
came.  An  individual  applied  for  a  pension  in  1818,  and, 
furnishing  tlie  proof  tlien  required,  continued  to  receive 
It  till  1820.  Owing  to  sabre  wounds  in  his  head,  his  un^ 
derstanding  was  much  impaired,  and  he  neglected  to  fur- 
nish farther  evidence,  till  1824  ?  in  consequence,  he  was 
deprived  of  his  pension  for  those  four  years,  tliough  most 
clearly  one  of  Uiose  persons  for  whose  benefit  the  law 
was  made.  Mr.  E.  thought  this  was  unjusL  He  did  not 
believe  there  were  many  cases  of  a  similar  kind ;  but  the ' 


object  of  his  resolution  was  to  embrace  tliis  class  of  per- 
sons, whetlicr  few  or  not.  He  differed  from  the  War  Dc- 
partment  in  the  construction  which  it  had  given  to  the 
law  of  1823.  He  did  not  believe  it  was  the  intention  of 
Congress  to  withhold  a  pension  from  any  of  those  who 
were  indeed  paupers,  and  had  served  their  country  with 
fidelity.  He  was  not,  however,  very  anxious  in  the  mat- 
ter. He  presumed  the  act  of  1820  had  for  its  object  no- 
tliing  more  than  to  protect  the  Trcasuiy  from  imposition, 
and  to  ascertain  whether  an  applicant  was  what  he  pre- 
tended to  be.  The  resolution  asked  tliat  a  Committee 
may  consider  the  subject,  and  report  on  the  expediency 
of  amending  the  law,  unless  they  should  agi-ee  with  Mr. 
E.  in  the  opinion  that  the  present  construction  of  the  law 
is  erroneous;  in  which  case  they  would  so  report;  and 
an  expression  would  be  obtained  of  the  opinion  of  Con- 
gress,  one  way  or  the  other,  which  was  all  Mr.  E.  aimed  at. 

Mr.  McCOY  obscn'ed,  that  he  did  not  like  to  say  any 
thing  in  opposition  to  the  wislies  of  a  colleague  ;  but  tlie 
decision  of  the  Secretaty  of  War  was  now  settled,  and  he 
thought  it  would  be  a  pity  to  disturb  it.  The  law  was 
sufficiently  plain—it  meant  to  say  that  the  pension  should 
commence  with  tlie  date  of  the  proof.  It  was  never  tlie 
intention  of  Congress  that  those  who  were  stricken  off 
the  pension  roll,  should  again  receive  pensions,  till  tliey 
had  satisfied  the  proper  officer  of  the  Department  that 
they  had  a  right  to  them. 

Mr.  ESTILL  said,  in  reply,  that  he  had  not  expected 
any  objection  would  be  urged  against  making  an  inqulr>'; 
his  resolution  contemplated  no  more  ;  and,  when  the  re- 
port shouhl  be  receive<l  from  the  Committee,  it  would  be 
time  enougli  to  discuss  the  merits  of  the  question.        ^ 

The  question  was  then  put,  and  tlie  resolutiop-  '^ 
adopted — ayes  95. 

BREAKWATER  IN  THE  DELA^^* 

Mr.  J.  JOHNSON,  of  Kentucky,  ^i}',^^,t  Sl'fe 
resolution  of  Mr.  MINER,  i^ject^^'^^^^ 

LnhT::iTtil?o'^'t^  ,^-kfeo«"^^^^ 

lit:  mc^^f^?;^^  ^  the  resolution; 

''' M^  HEM&'^«^i»^^^^  ^^  ^^  resolution.  He 
was  sorrv  w^-<*^y»  *®  ^«  ^^  opposition  wliich  was 
mad**  l,>i!«ncall  for  information,  contrary  to  the  usage  of 
ti*«r  House,  which  seldom  resisted  a  call  for  information, 
when  ask^  for  by  any  member,  with  or  without  an  avow- 
ed object.  He  instanced  tlie  call  for  the  pi-oceedings 
of  the  Court  Martial  in  the  case  of  Commodore  Porter,  at 
the  present  session,  when  no  object  was  in  view  of  the 
mover,  who  so  avowed,  and  yet  the  House  did  not  refuse 
the  information ;  and  many  other  similax*  cases  might  be 
adduced. 

In  the  present  case,  however,  the  call  for  information 
had  been  resisted  :  fiist,  because  it  was  said  to  be  found- 
ed on  an  improper  principle ;  secondly,  on  the  ground 
that  the  information  would  be  useless  when  obtained ; 
and,  thirdly,  that  any  individual  member  could  get  the 
information  for  himself,  if  he  would  take  pains  enough. 

Jia  to  this  last  objection,  Mr.  H.  asked,  could  it  not  be 
made  in  almost  every  case  ?  Wliatever  is  of  record  in  the 
Departments,  funless  some  things,  pcrliaps,  of  a  confi- 
dential nature,)  may  be  seen  by  any  member.  But,  shall 
the  memliersof  this  House,  tlierefore,  be  taken  from  their 
seats,  and  be  employed  for  a  week,  to  do  what  it  is  the 
proper  business  of  a  clerk  in  a  public  office  to  do,  and 
what  he  may  do  in  a  few  hours  f  Is  it  a  usual  argument 
to  a  mover,  that  you  may  g^  and  hunt  up  the  information 
yourself  and  not  trouble  the  clerks  ?  If  such  arguments 
were  to  prevail,  members  would  have  to  be  taken  from 
their  business  here,continually,to  seek  out  for  information, 
which  the  clerks  in  the  Departments  are  paid  for  the  pur- 
pose of  preparing,  when  necessary. 
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It  bad  been  said,  also,  that  the  call  for  information  is 
founded  on  an  improper  principle  ;  that  the  expenditures 
in  ports  oueht  not  to  be  in  an  exact  proportion  to  the  ne- 
ceipls  of  the  revenue.  IMr.  H.  agreed  that  this  would 
not  be  a  proper  principle  to  act  upon  ;  and,  he  said,  nei- 
ther of  the  gentlemen  who  advocated  this  call,  had  main- 
tained the  principle.  It  was  entirely  imaginary  with 
those  who  opposed  it.  The  honorable  member  from 
Massachusetts,  it  seemed  to  him,  raised  it  himself,  and 
argued  it  down  himself.  Mr  H.  thought,  however,  that 
he  should  be  able  to  show,  that  even  this  principle  (al- 
though he  had  never  acted  upon  it,)  ought  not  to  be 
treated  with  gfreat  disrespect,  because  it  had  been  acted 
upon,  heretofore,  by  both  Houses  of  Congress,  Since  I 
have  had  a  scat  here,  (said  Mr.  H.)  I  liave  exhibited  no 
sectional  feelings :  I  was  the  first  in  the  Eastern  part  ef 
Pennsylvania  to  support  the  Cumberland  road,  which  is 
now  popular,  and  is  continued  almost  without  objection. 
From  the  Comnrnttee  of  which  I  am  a  member,  acts  have 
been  reported,  which  have  distributed  money  in  most 
parts  of  the  Union  :  In  surveying  the  country  in  many 
directions ;  in  surveying  and  makmg  roads  in  the  Terri- 
tories ;  in  doing  the  same  in  Ohio  and  Mississippi  ;  but  I 
never  endeawred  to  get  done  for  Pennsylvania  any  tiling 
locally  beneficial  to  her.  I  have  never  voted,  that  I  re- 
collect, against  any  of  the  fortifications  at  New  York,  at 
^;oston,  or  in  tlie  Chesapeake  ;  nor  against  any  improve- 
ments in  the  ports  of  Boston,  &c.  And  I  am  certam  that 
I  never  voted  against  any  call  for  information  on  any  of 
these  subjects.  But,  as  to  this  principle  of  proportional 
expenditures,  I  will  say  a  word  or  two.  Internal  improve- 
nient  has  long  been  a  subject  which  lias  attracted  the  at- 
^*Vonof  this  House,  and  in  1817,  a  law  passed  both 
^'^^fiof  Congress,  setting  apart  the  dividends  on  the 
'^ "Wm *««'  ^^^*^ ^  »^^  *"  ^®  Bankof  th©  United 
fSed  amonc-li  ^^^  Internal  Improvement,  to  be  distri- 
Cc^.vT^pre^n^^'''}  states,  according  to  their  re- 
;r..»>.i  h„  T>>»M...«*<  ">  Congress.  This  biU  was  re- 
ii^,  h,^t^h^^,r  „"Vi««.  on  Constitutional  princi- 
?nn^«^«  .h™,^,JT  .r'*^""  to  its  provisioni:  yet 
Congress  thought  and  acteu  v,/r__._ti„  i,  .„«..«*<?  hi- 

the  bill,  which  is  now  treated  disres^.^^fijii-  ^h*.  o-<*n 
tleman  firom  Massachusetts,  himself,  th^r^^''^^  ^Jat 
principle.  And,  Mr,  H.  said,  when  objecU  »»^  ,^  ^^^^ 
national  importance,  attention  ought  to  be  pud  to  ii^ 
claims  of  d^erent  parts  of  the  Union,  so  as  to  equalize 
the  expenditures  as  nearly  as  possible.  This  was  a  posi- 
tion which  he  would  never  ^ve  up. 

The  object  to  which  this  information  is  to  be  applied, 
S{ud  ^iTf  H.  is  one  of  great  and  national  importance ;  and 
particularly  interesting  to  the  city  of  Philadelphia.  I 
need  not,  at  this  time,  enter  into  an  argument,  to  show 
its  importance ;  but  only  to  say  suifident,  on  that  point, 
to  attract  the  attention  of  the  House,  and  induce  them  to 
vote  for  ^  call  for  necessary  information.  It  is  interest* 
Ing  to  the  Union,  as  the  revenue  is  affected  by  the  loss  of 
vessels ;  it  is  interesting  to  the  coasting  trade,  there  being 
not  a  angle  harbor  in  that  great  extent  of  dangerous  coast, 
spreading  from  New  York  to  Hampton  Roads,  but  the 
l>elaware.  It  is  interesting  to  the  consumer  of  foreign 
merchandise  eveiy  where  :  for,  the  cheaper  articles  can 
he  brought  intp  a  port,  by  removing  risks,  the  cheaper 
they  can  be  sold ;  and  it  will  have  a  tendency  to  regulate 
prices  in  other  ports.  It  is  interesting,  particularly,  to  the 
commerce  of  Philadelphia ;  the  opinion  of  intelligent 
merchants  being,  that  one  hundred  more  square  rigged 
vessels  would  come  into  that  port,  in  a  season,  if  a  Break- 
water  wa«  erected.  The  Bav  is  extremely  dangetous  in 
storms,  und  when  ice  is  floating.  Merchants  have  to  de- 
tain their  vessels,  at  an  expense,  in  the  ports  of  Europe  ; 
And  often,  when  they  arrive,  they  cannot  enter  mto  the 
Pay  of  Delaware^  for  fear  of  the  ice,  but  must  go  to  New 


York,  or  s«me  other  port.  I  hope,  mr,  that  the  Delega- 
tion from  New  York  will  be  too  liberal  to  let  this  carum- 
stance  influence  tliem ;  and  I  appeal  to  that  State,  wlach 
adjoins  the  State  of  Pennsylvania,  whether  the  port  of 
Philadelphia  ought  not  to  be  protected,  in  its  utunl  ad- 
vantages. I  think  I  may  safefy  assert  it  as  a  lact,  tha* 
Pennsylvania  has  had  less  ptiblic  money  expended  wiUse 
her  limits,  in  proportion  to  her  importance  to  the  Vmsm, 
than  any  of  the  cither  States. 

I  never  knew  the  citizens  of  Phibdelphisso  wvah  2- 
terested  in  any  object  as  in  this.  Tbey  have  sent  meao- 
rials  here-^he  Legislatures  of  three  States  have  lakei 
part  in  it — and  now,  when  the  particular  ftiends  of  dK 
measure  only  ask  for  information  which  they  befieve  mB 
be  usefiil,  it  is  resisted,  &c.  On  wliat  grounds  was  it  ap- 
posed }  Mr.  H.  asked ;  and  then  recapitulated  the  grocad* 
taken,  pro  and  eon.  We  disguise  nothing  of  oar  purpaiE, 
said  Mr.  H.  We  wish  to  show  whether  dkere  has  z^ 
been  more  public  money  expended  in  other  ports,  on  ob> 
jects  not  so  important  as  this.  Suppose  the  subject  t»  k 
imder  discussion,  and  the  genUemen  who  represent  Bastes 
should  sa;^,  that  they  wished  an  improvement  of  equal  in- 
portance  in  their  port,  and  that  the  finances  could  not  ir- 
complish  both.  Would  it  not  be  a  good  ai^g^ument,  <m  tbe 
other  side,  to  say,  that,  at  the  port  of  Boston,  much  hr^ 
sums  had  beeu  expended  than  for  the  port  of  Plakdel- 
phia,  in  comparison  with  the  revenue,  and  the  nhtirt 
importance  and  poation  of  the  two  ports  >  And  if  we 
could  show  that  the  port  of  Philadelphia  had  bcca  dc- 
glected,  and  that  moneys  had  been  expended,  in  ^ 
ports  of  Boston,  New  York,  and  the  Chesapeake,  on  ob- 
jects of  less  consequence  than  the  one  we  proposed ;  and 
far  out  of  proportion  with  the  revenues  and  natonl  por- 
tions of  the  diiferent  ports  ;  would  it  not;  and  oognt  it 
not,  to  have  a  persuasive  influence  on  tbe  subject  ?  For 
I  hold  the  doctrine  to  be  correct,  that,  vhere  the  objects 
are  equal,  we  should  aim  at  equalizing  the  expeaditaref 
for  Internal  Improvements,  as  much  as  ponble,  over  the 
whole  Union.  Further,  if  the  General  Government,  by 
the  expenditure  of  money,  has  made  the  potts  of  Bostm 
and  New  York  so  safe  and  easy  to  enter  as  to  diaw  from 
Philadelphia  its  natural  trade,  ought  not  the  aune  Go- 
vernment to  protect  the  trade  of  Pniladelphia,  and  phK-: 
her  on  the  same  footing  with  the  others  f  Certainly- 
Such  a  course  would  not  only  be  connstent  with  th^ 
equity  duo  ^om  the  Government,  in  the  distxibotioa  a 
its  beneficence,  but  would  be  beneficial  to  coasome^ 
every  where,  by  enkrging  the  choice  of  markets,  kc 
Mr.  H.  concluded  by  saying,  that  he  thought  he  ksQ 
shown  that  the  information  would  have  a  beani^  oa  !i<: 
subject  of  the  proposed  impro^'ement  in  the  Ddawcc 
and  he  hoped  the  resolution  would  be  no  lonirer  obiett- 
ed  to. 

Mr.  WOOD,  of  New  York,  rose— but 

The  SP£AKER  declared  the  hour  for  the  dscmK 
of  resolutions  to  have  passed,  and  proceeded  to  the  or- 
ders of  the  day,  whereby  the  fiirther  consideration  of  titf 
subject  was  postponed  until  to-morrow. 

NAVY  APPROPRIATION  BILL, 

The  House  then  again  went  into  Committee  of  ^ 
Whole,  Mr.  MARKLEY  in  the  chair,  on  the  lull  <«  ink- 
ing appropriations  for  the  Naval  Service  of  tiie  Units 
Stotes,  for  the  year  1826." 

The  question  being  on  filling  the  bknk  in  theitcsi  ^ 
an  agency,  ^d  expenses  for  captured  Afticaas^  on  tk 
coast  of  Africa,  with  $32,000—- 

Mr.  FORSYTH  observed,  that  he  was  hy  no  means  u 
tisfied,  either  by  the  information  stated  yesterday  b^  !b 
Chairman  of  the  Committee  of  Ways  fuid  Means,  or  thi* 
contained  in  the  report  of  the  Secretary  of  the  Navr^ei 
the  proprie^  of  this  appropriation.  The  Chaiman  of  the 
Coiomittee  had  said,  that  the  report  of  the  SecRtarv  ei 
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pressly  states,  that  there  is  no  connection  between  the 
United  States*  Agency  and  the  Colonization  Society.  For 
himself,  after  an  attentive  perusal  of  the  report,  Mr.  F. 
said,  he  was  unable  to  discover  in  it  any  such  declaration. 
There  is,  indeed,  one  pa88age,in  which  the  Secretary  says, 
that  the  Government  Agents  have  been  instructed  not  to 
connect  their  views  with  those  of  the  Society  ;  but  it  is 
most  manifest  that  there  is  a  perfect  connection  between 
the  Agency  and  the  Society.  The  Secretaiy  declares 
that  they  have  a  mutual  dependence  on  each  other.  He 
goes  so  fitfas  to  sav,  in  so  many  Words,  that  the  Society, 
the  Colony,  and  the  Agency,  could  not  exist  indepen- 
dently of  each  other.  The  place  of  both  is  the  same  ; 
the  officers  of  both  are  the  same  ;  the  same  persons  act 
in  a  double  capacity,  and  are  authorized  by  their  appoint- 
ment and  instructions,  to  incur  expenses  for  the  benefit 
of  the  Society,  whenever  requu<ed  so  to  do.  Mr.  F.  did 
not  profess  to  be  intimately  acquainted  with  the  concerns 
of  the  Colony  ;  but  he  believed  he  might  state,  with  gfreat 
safety,  that  there  is  a  fort  there.  He  found,  from  one 
item  in  the  report,  that,  for  the  defence  of  the  twenty- 
eight  persons  whom  the  United  States  have  to  support  at 
the  Agency,  the  Agents  had  purchased  320  muskets. 
This  se&med  a  very  sufficient  armament  for  twenty-cigiit 
men,  ev-en  with  both  the  Agents  at  their  head.  It  must 
be  evident,  from  the  whole  language  of  the  report,  that 
the  entire  concern  is  nothing  but  a  combination  of  the 
two  interests.  The  Secretary  speaks  continuaDy  of  "  the 
settlement,"  "the  establishment*'— and  it  is  evident  he 
includes  the  Colony  and  the  Agency  under  this  term,  "  a 
settlement.**  The  language  of  the  report  is,  throughout, 
strangely  inaccurate.  The  Secretary  says,  the  "settle- 
ment may  be  said  to  have  recovered  from  its  embarrass- 
ment. *»  In  another  place  he  says,  that,  if  the  blacks 
continue  there,  they  will  add  strength  "to  the  establish- 
ment."  To  him,  Mr.  F.  said,  it  appeared  most  evident, 
that  there  is  a  connexion  between  the  Agency  and  the 
Colonization  Society ;  and  that  the  blacks  supported 
there  by  this  Government,  are  governed  in  effect  by  that 
Society.  He  mentioned  these  facts  that  the  Committee 
might  turn  their  attention  more  particularly  to  the  subject. 

Mr.  MdLANE  said  he  did  not  understand  the  gentle- 
man from  Georgia  as  opposing  the  motion  he  had  made 
to  fill  the  blank,  but  as  havmg  rather  cUrected  his  obser- 
vations to  some  propoation  which  is  hereafter  to  be  con- 
sidered in  reference  to  this  subject.  If  so,  he  would  say 
nothing  in  reply. 

Mr.  FORSYTH  repUed,  that  he  should  not  oppose  the 
motion  to  fill  the  blank. 

Mr.  OWEN  observed,  that,  if  the  sum  proposed  by  the 
Churman  of  the  Comnuttee  of  Ways  and  Means  was  to 
be  applied  as  appropriations  for  thb  object  hitherto  had 
been,  he  should  be  opposed  to  ^ving  even  $32,000.  But 
if  it  was  to  be  expended  according  to  the  provision  of  the 
law,  aa  passed  by  Congress,  he  would  then  support  the 
motion,  seeing  that  such  was,  at  present,  the  law  of  the 
land.  But  he  desired  that  it  might  be  Understood  as  the 
will  of  this  House,  that  these  fiinds  are  not  in  future  to 
be  applied  in  the  maimer  they  have  been,  but  in  such  a 
manner  that  the  House  may  know  and  understand  their 
application.  If  the  consequences  to  grow  out  of  the  con- 
nexion of  the  Government  with  this  Colony  were  appal* 
ling,  he  was  for  meeting  them  and  putting  them  down. 

Mr.  McLANE  said,  m  reply,  that  he  should  not  at- 
tempt to  (Uscuss  the  expediency  either  of  the  law  on  this 
subject,  or.  of  a  connexion  between  the  United  States' 
Agency  and  any  association  of  private  individuals.  He 
thought  that  such  remarks  had  no  connexion  with  the 
subject  immediately  before  the  House.  The  gentlemen 
appeared  to  look  forward  to  evib  which  might,  or  might 
P<^,  ever  take  place.  But  he  would  onbr  observe,  that 
it  was  from  precisely  such  views  as  they  entertained,  that 
*he  Committee  of  Ways  and  Means  had  been  desirous  of 


Smiting  the  appropriation  for  this  Agency  to  the  present 
year.  The^  wish^  to  make  the  sum  so  small,  that  none 
of  those  senous  evils  which  the  gentlemen  apprehended 
could  possibly  grow  out  of  it.  Their  desire  was  to  ap- 
propriate just  enough  for  the  support  and  transportation 
of  the  negroes  already  captured,  and  such  as  might  be 
captured  during  the  present  year.  If  any  hregularities 
had  taken  place — and  he  was  not  prepared  to  say  that 
they  had — ^they  probably  gi^v  out  of  the  large  sums 
heretofore  appropriated.  But  if  the  sum  he  proposed 
should  be  inserted  in  the  bil],  they  would  be  prevented 
by  the  necessity  of  the  case.  If  it  was  proper  at  this 
time  to  enter  into  this  subject,  he  believed  he  could  show 
that  many  of  those  things*  which  had  been  represented  as 
abuses,  were  in  reality  not  so  ;  but  he  would  not  now  en- 
ter upon  a  discusfflon  which  did  not  belong  to  the  subject 
in  hand.  As  to  the  letter  of  the  Secretary  of  the  Navy, 
and  the  animadversions  which  had  been  made  upon  it,  he 
should,  for  the  same  reason,  abstain  from  any  reply.  Of 
one  thhig  he  was  entirely  satisfied,  and  that  was,  if  the 
Agency  for  captured  Africans  was  to  continue  at  all, 
the  Department  could  not  get  along  with  a  less  sum  than 
$  32,000  for  its  support. 

The  question  was  then  put  on  filling  this  blank  indth 
that  sum,  and  carried,  without  a  divinon. 

Mr.  BARNEY  then  moved  the  following  amendment : 

*<  For  the  purchase  of  a  sHe  for  a  Navy  Yard  in  the 
port  of  Baltimore,  and  erecting  suitable  buildings  there- 
on, $20,000. 

In  support  of  the  amendment,  Mr.  BARNEY  observed, 
that  it  oecame  his  duty  to  present  it,  in  consequence  of 
the  wishes  of  his  constituents,  expressed  in  a  memorial 
addressed  to  this  House,  by  the  City  Council  of  Balti- 
more, and  farther  confirmed  by  resolutions  of  the  Legisla- 
ture of  Maryland*  instructing  the  Setutors,  and  requesting 
the  Representatives,  from  that  State,  to  bring  the  subject 
before  the  attention  of  Congress.  The  House,  at  its  last 
session,  had  passed  an  act  for  tite  building  of  ten  sloops  of 
war.  As  soon  as  this  became  known  in  Baltimore,  a  me- 
morial was  prepared  and  presented  to  the  Sccretwy  of 
the  Navy,  praving  that  one  or  more  of  these  vessels  ' 
might  be  built  in  £at  city.  The  answer  returned  to  this 
memorial  tras,  that  that  arrangement  was  not  within  the 
authority  of  the  Secretary ;  Congress  having  already  de- 
signaled  at  what  places  the  vessels  of  the  Navy  shoiud  be 
built,  by  the  establishment  of  the  different  Navy  Yards. 

Mr.  B.  now  requested  the  indulgence  of  the  HoUse, 
while  he  presented,  in  a  veiy  brief  manner,  some  of  the 
claims  which  Baltimore  conceived  herself  to  possess,  to  the 
location  of  a  Navy  Yard  there.  In  the  first  place,  the 
same  depth  of  water  was  to  be  found  in  that  port,  as  either 
at  Philadelphia  or  Washington,  viz.  from  eighteen  to 
tvi'enty  feet ;  which,  though  not  sufficient  to  fioat  a  ves- 
sel of  war  to  the  Ocean,  with  her  full  armament  on  board, 
furnished  as  great  facility  for  that  purpose  as  was  to  be 
found  at  either  of  those  places ;  which  had  nevertheless 
been  selected  as  sites  for  Navy  Yards.  And,  while  Balti- 
more pos^ssed  the  same  advantage  in  point  of  water,  it 
had  greater  advantages  in  some  other  respects.  The  shores 
of  the  Chesapeake  nimished  an  abundant  supply  of  cedar, 
white  oak,  locust,  and  white  pine.  These  vaJuable  spe- 
cies of  timber  were  there  near  at  hand,  while  the  other 
ports  at  which  Navy  Yards  were  establi^ed,  had  to  send 
there  to  get  it.  Baltimore  bad  also  the  advantage  of  be- 
ing situated  in  the  centre  of  an  area,  of  twenty  or  tiiii^ 
nmes,  abounding  with  greater  water  privileges  and  water 

Sower,  than  any  other  district  of  the  same  extent  in  the 
Tnited  States.  It  presented  the  greatest  facilities  for  the 
manufacture  of  cordage  and  canvass,  for  tiie  rolUng  of  cop- 
per, and  for  the  preparation  of  almost  every  species  of  mar 
terial,  re<juired  in  ship  building.  There  is,  at  this  mo- 
ment, budding  in  that  port  a  most  splendid  ship  for  the  use 
of  aforeign  Goremmeiit— a  vessel  which  would  be^r  corn- 
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parison  with  any  that  had  been  constructed  iu  the  most  ap- 
proved naval  estabUahroents.  The  mechanics  of  that  City 
were  numerous,  and  as  expert  in  their  respective  branches 
of  art  as  any  that  could  be  found.  Their  pride,  too,  was 
interested  in  this  measure,  and  they  would  exult  in  an  op- 
portunity— it  was  tlie  height  of  their  ambition — ^to  have  their 
woric  exhibited  and  compared  with  that  of  otliers,  in  con- 
tributing to  that  Navy,  wnich  had  encircled  the  stars  of  the 
American  banner  with  unfading  glory.  He  appealed  to 
the  gentleman  from  Massachusetts,  if,  when  the  Constitu- 
tion floated  into  the  port  of  Boston,  that  gentleman  and 
his  fellow  citizens  dia  not  feel  the  glow  of  conscious  exul- 
tation and  delight  What  he  wished— what  he  asked — 
was,  that  his  deserted  City  might  be  permitted  to  share  in 
the  saTne  feeling. 

It  might,  pernaps,  be  urged  against  the  claims  of  Balti- 
more, that  the  Java  frigate  had  been  built  in  that  port,  and 
had  since  been  pronounced  of  very  inferior  quality.  But 
gentlemen,  in  Uiirness,  ought  to  remember  that  the  Java 
was  biiilt  under  circumstances  of  the  most  disadvantage- 
ous kind.  She  was  built  by  contract :  she  was  built  for  a 
sum  little  more  than  half  of'^what  has  been  paid  for  other 
frigates ;  she  was  built  when  the  enemy  was  at  the  door  *- 
when  the  circumstances  of  the  Government  required  the 
utmost  despatch,  and  when  the  vessel  to  be  completed 
was  mtcnded  to  be  used  more  for  tlie  present  necessity, 
than  to  he  pi*e8er>-ed  as  a  lasting  monument  of  the  skill  of 
the  meclianics.  Another  flSgate  was  constructed  at  Phila- 
dc1pbi.i,  at  double  the  expense.  Both  had  since  been  re- 
paired, and  it  was  found  ttiat  the  repairs  of  the  one,  cost 
nearly  as  much  as  those  of  the  other.  But  he  might  ap- 
peal to  the  Erie  and  the  Ontario,  which  still  remain,  as 
evidence  of  the  skill  of  the  Baltimore  mechanics,  which 
are  allowed  to  be  ci^ack  ships,  and  enjoy  a  distinguished 
reputation.  Gentlemen,  perhaps,  were  startled  at  tJie 
idea  of  the  expense  of  a  new  Navy  Yard  ;  but  let  them  re- 
collect that  a  Navy  Yard  can  be  established  at  Baltimore, 
'witli  less  expense  to  the  Government  than  at  anv  otlier 
place.  It  is  already  a  naval  station.  Officers  of  tne  Navy 
constantly  reside  there,  engaged,  it  is  true,  in  the  recruit- 
ing service,  but  still  they  are  there.  Alresidy  there  exists, 
in  that  port,  buildings  erected  by  Government  at  the  time 
of  the  construction  of  the  Constellation  frigate.  I'hese 
are,  at  present,  private  property,  but  it  will  not  require 
more  than  twenty  thousand  dollars  to  restore  them  to  tile 
Government,  and  to  put  them  on  a  footing  to  render  bene- 
fit  to  the  nation.  As  to  the  capacity  of  Baltimore  to  its 
own  defence  again.st  an  enemy,  the  experience  of  tlie  last 
-  warfumished,  of  itself,  the  most  conclusive  evidence.  The 
City  was  attacked — attacked  by  a  powerful  and  successful 
enemy — attacked  at  an  hour  when  all  hearts  were  dismay- 
ed by  their  barbarous  triumph  in  the  destruction  of  this 
City;  and  the  first  ray  of  hope  that  broke  upon  the  gloom, 
:bearoed  from  the  triumphant  repulse  of  that  enemy  at 
Baltimore.  It  might  be  said,  that  there  were  already  two 
Navy  Yards  within  the  Chesa])eake  %  but  wliat  is  the  Chesa- 
peake Bay  ?  It  is  an  inland  Ocean,  whose  wide  expanse 
IS  able  to  embrace  all  the  Navies  in  the  world.  When  the 
extent  of  this  Bay  was  taken  into  view,  and  the  connection 
of  its  vanous  branches,  with  the  most  important  portions 
:of  our  country,  the  argument  he  had  mentioned  would  be 
ibund  to  possess  but  Httle  weight. 

Having  briefly  touched  on  some  of  the  advantages 
<which  would  result  from  the  establishment  of  a  Navy  Yard 
.at  Baltimore,  Mr.  B.  ssud  it  would  be  proper  that  he 
should  state  some  of  the  disad^'antages  under  which  that 
•City  at  present  labors.  Her  Representatives  might  ap- 
pear  before  the  House,  and  might  almost  demand  a  redress 
ofgrievance  at  its  hands.  It  is  known  to  all,  that  Balti- 
more is  a  commercial  depot,  and  it  must  be  acknowledged 
by  all  to  be  the  true  policy  of  this  Government  to  build  up, 
by  eveiy  proper  means,  the  interests  of  commerce.  But 
Baltimore  ipfght  complain  that  the  officers  of  the  United 


States'  Navy  are  continually  and  sedulously  occupied  m 
drawing  away  her  seamen  (of  all  otlier  things  the  most 
important  to  a  commercial  City,)  even  before  they  cia 
enter  the  port  on  their  return  voyage.  It  is  well  knovn 
that  our  seamen  are  not  migratory,  as  to  the  poftts  free 
which  they  ship  tliemsclves.  They  do  not  pass  from  par. 
to  port  in  search  of  employment,  but  commonly  ship  thes- 
selves  in  the  same  harbor  to  which  they  have  retuncd 
from  their  last  voyage.  l*his  is  known  to  the  rccrurtii^ 
officers,  and  it  often  happens  that  seamen,  anivin|r  at  Bu^ 
timore,  are  engaged  for  the  Naval  service  before  9key  wt 
their  feet  upon  the  wharf.  Commerce  is  thus  crippled 
by  the  policy  of  the  Government  And,  as  to  dup  builii- 
ing,  no  sooner  has  an  enterpriinng  individual  coUected  to- 
geUier  a  few  mechanics,  with  a  view  to  prosecute  tba! 
business,  on  a  respectable  scale,  than  his  men  are  issx- 
diately  tempted  away  by  tlie  prospect  of  superior  pcct^ 
at  the  Naval  stations  of  the  Government.  A  union  of  i^ 
^sadvantages  must  be  sufHcient  to  break  down  any  coai- 
mercial  City  whatever.  Yet  it  never  had  been  the  haiK^ 
of  Baltimore  to  indulge  in  tlie  language  of  coiop^n:  *^ 
murmunng.  She  had  submitted  quietly  to  the  privatise* 
of  her  situation,  and,  even  in  the  severest  seasons  of  bgd- 
intercourse  and  embargo,  this  Government  always  hca?c 
from  tliHt  City  the  cheering  voice  of  a  friend.  She  ix 
paid  many  millions  into  the  Treasury,  and  now  asks  oeJ} 
tliat  a  small  portion  of  that  wealth  should  he  retunmf  t? 
her  which  i^e  had  been  tlie  means  of  coUecting  Sac  rke 
coimtry  at  large. 

Mr.  B.  said,  he  had  tlius,  he  hoped,  brought  the  sabjec*. 
fiiUy,  though  feebler,  before  the  view  of  the  House.  T^ 
whole  sum  for  which  he  asked  was  but  twenty  thousand 
dollars,  and  he  felt  persuaded,  if  it  should  be  gnuited,  tji^t 
the  result,  while  it  would  be  eminently  beneficiai  to  Haiti- 
more,  would  be  not  less  conducive  to  the  K^val  interests 
of  the  United  States. 

Mr.  STOKltS  (Chiurman  of  the  Comnattee  on  Kaval 
Affairs)  hoped  that  the  gentleman  from  Miiybind  would 
consent  to  withdraw  the  amendment  which  He  Had  nor 
offered.  On  the  motion  of  that  member,  the  Naval  Cooi- 
mittee  had  been  directed  to  inquire  into  the  ejmedleiK; 
of  establishing  the  Navy  Yard  in  question,  as  weu  as  mt 
others,  proposed  by  other  gentlemen.  These  vanow 
projects  were  now  before  the  Committee^  and  under  coti- 
sidemtion.  In  relation  to  this,  as  well  as  some  of  the  other 
propositions,  the  Committee  had  refenred  to  the  Nan 
Department  for  information,  and  he  woukl  put  it  to  t:-c 
gentleman,  whether  it  would  not  be  better  to  m-ait,  bcfc^- 
acting  on  the  subject,  until  the  Committee  shall  have  rr- 
ported  to  the  House.  An  opposite  course  might  open!? 
to  injure  the  very  object  tlie  gentleman  had  in  view ;  »d. 
besides,  Mr.  S.  said,  he  felt  some  doubt  whether  ck 
amendmcnt  was  strictly  in  order,  so  long  as  the  aaraesi^ 
ject  was  before  a  Committee  of  the  House. 

Mr.  BARNEY,  in  consequence  of  this  suggestion,  vUL- 
drcw  Ills  motion  for  amendment. 

Mr.  6TORRS  then  said,  that  he  had  been  directed  h- 
the  Naval  Committee  to  move  the  following  amendroesi 

«  For  surveying  the  Rhrbors  of  SavannaJi  and  Bi^ay 
wick,  in  Georgia ;  and  Beaufort,  in  South  CsoohnB,  e^^ 
thousand  doUtfSi" 

Mr.  S.  said,  that  the  views  of  the  Comimttee  vcre.  u 
substance,  these  :  That  it  might  be  important,  at  a  fuaar 
day,  for  the  Government  to  have  a  Nav)'  Yard  at  some  poia* 
South  of  tlie  Chesapeake ;  and,  if  so,  it  was  deairable  t^ 
a  survey  should  be  made  of  the  different  harbors  on  thi^ 
part  of  the  coast.  Such  surveys  might  also  be  of  impor- 
tance to  the  commercial  and  to  the  navigating  intmjicc 
the  country.  The  sum  of  eight  thousand  doUais  woukl  be 
sufficient  to  cover  the  whole  expense  of  the  aunreys  iw 
proposed,  and  periiaps  would  prove  more  than  suffiaa' 
for  the  object— in  which  case  the  balance  would  gotota^ 
surplus  fund. 
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Mr.  BARNEY  moved  to  amend  this  amendment  by  in- 
serting therein  "  Baltimore,  in  Maryland  ?"  and  increas- 
ing the  proposed  appropriation  from  eight  thousand  dol- 
lars to  twelve  thousand  dollars. 

Mr.  STORRS  observed,  that  the  harbors  proposed  in 
bis  resolution  had  not  yet  been  sun'eyed  at  all.  Whether 
the  harbor  of  Baltimore  had  been  surveyed  as  particularly 
as  was  desirable,  he  did  not  know— the  House  would  know 
when  they  had  received  the  report  of  the  Secretary  of  the 
Navy  on  the  subject.  But,  with  respect  to  those  harbors 
embraced  in  his  motion,  he  had  had  personal  communi- 
cation with  the  Department,  and  he  knew  they  had  not 
been  surveyed.  The  Government  has  a  fleet  in  the  West 
Indies,  wliich  needs  a  rendezvous  in  one  of  the  Southern 
States.  The  necessity,  tliercforc,  for  these  surveys,  was 
pressing — it  was  immediately  prcsang.  But,  as  to  Balti- 
more, he  did  not  conceive  this  to  be  the  ease.  If  it  was  a 
fact  tliatthe  harbor  of  Baltimore  had  not  been  surveyed, 
the  gentleman  would  state  it  to  the  Committee. 

Mr.  BARNEY  replied,  that  all  he  wished  to  accomplish 
by  the  last  amendment  he  had  offered,  was,  that  a  subject 
of  so  much  consequence  should  receive  a  full  examination. 
lie  did  not  know  that  so  large  a  sum  as  that  he  propos- 
ed, would  be  required  to  authorize  the  survey,  in  addition, 
of  the  harbor  of  Baltimore.  Perhaps  a  smaller  sum  might 
be  sufficient.  He  hoped  that  the  opposition  already  mani- 
fested to  an  appropriation  towards  a  Navy  Yard  at  Balti- 
more, would  not  be  extended  to  a  measure  intended  mere- 
ly to  obtain  information. 

Mr.  McLANE  said,  he  had  no  disposition  to  embarrass 
the  proposition — his  only  difficulty  arose  from  the  man- 
ner m  which  these  amendments  were  proposed.  He  be- 
lieved it  to  be  a  rule  of  order  that  no  subject  referred  to 
one  of  the  Committees  of  the  House,  could  be  brought 
into  a  Committee  of  the  Whole,  in  the  form  of  an  amend- 
ment to  a  bill.  He  (Ud  not  say  that  the  present  was  pre- 
cisely such  a  case  ;  but  he  thought  the  reason  of  the  rule 
equally  applied.  One  Committee  should  not  interfere 
with  another.  The  Committee  of  Ways  and  Means  had 
examined  the  estimates  from  the  Department,  and  had 
prepared  a  bill  in  conformity  with  them.  Now,  another 
Committee,  which  has  bad  none  of  those  estimates  before 
it,  proposes  an  amendment  to  the  bill.  Every  other  com- 
mittee of  the  House  may  do  the  same  thing,  and,  if  an 
appropriation  bill  is  to  be  encountered  by  every  new  pro- 
ject, which  may  have  been  matui<ed  before  other  commit- 
tees, but  of  which  the  Committee  of  Ways  and  Means  bad 
had  no  opportunity  to  jud^e,  he  did  not  see  how  that  com- 
mittee was  to  get  along  with  any  of  the  bills  it  became  its 
duty  to  report. 

Mr.  STORRS  said,  that  the  subject  of  his  amendment 
had  not  been  strictly  before  the  Naval  Committee,  and  no 
vote  had  been  taken  upon  it  ;  but,  if  the  House  thought 
the  measure  was  necessary,  and  the  necessity  of  it  was 
pressing,  they  would  not,  on  that  account,  refuse  to  make 
provision  for  it  in  this  bill. 

A  discussion,  as  to  the  point  of  order,  was  further  prose- 
cuted by  Messrs.  POWELL,  DWIGHT,  STORRS,  and 
McLANE,  which  resulted  in  Mr.  STORRS'  withdrawing 
the  amendment. 

Mr.  IJTTLE  now  renewed  the  amendment  which  had 
been  offered  by  Mr.  BARNEY.  He  said,  that,  in  sup- 
porting the  proposition  of  his  colleague,  he  felt  it  his  duty 
to  submit  some  considerations  to  ^e  House,  which  he 
should  do  in  as  brief  a  manner  as  possible.  He  flattered 
himself  they  would  do  him  tiie  justice  to  believe  that,  in 
desiring  to  see  this  pniposition  adopted,  he  was  actuated 
as  much  by  a  regard  to  the  interests  of  the  Union  at  large 
as  to  those  of  his  own  immediate  constituents.  At  an 
early  period  of  the  Government,  Congress  had  passed  a 
law  for  the  building  of  a  number  of.  vessels  of  war,  and 
Baltimore  had  been  selected  as  the  place  for  buHding  one 
of  them,  which  was  now  engage  in  actual  service.     The 


advantage  of  such  an  arrangement  to  the  Government 
must  be  evident.     Facility  in  the  construction  of  any  thi ng 
which  immediately  refers  to  the  defence  of  the  countiy; 
adways  must  be  important     There  were,  in  Baltimore,  a 
great  number  of  mechanics  of  all  descriptions,  especially 
of  Naval  architects.     If  a  Navy  Yanl  should  be  established 
there,  and  the  purposes  of  Government  should  at  any  time 
require  an  extra  number  of  mechanics,  the  population  of 
Baltimore  can  always  furnish  them.    Whilst,  on  the  other 
hand,  should  it  be  necessary  at  any  time  to  dismiss  a  con- 
siderable portion  of  the  persons  employed,  no  such  incon- 
venience will  result  as  m  places,  such,  for  example,  as 
Washington,  where  the  public  meclianics,  if  dismissed, 
must  be  thrown  altogether  out  of  employment.    In  this 
City,  the  Government  is  in  some  sort  bound  by  humanity 
to  retun  workmen  in  its  employ  during  intervals  in  which 
they  are  not  absolutely  needed  ;  but  tibere,  a  mercantile 
public  is  always  at  hand  and  ready  to  employ  and  to  reward 
their  industry.    It  is  always  an  object  worth  the  attention 
of  the  Executive,  that  those  points  selected  as  sites  for  the 
building  of  our  Navy,  should,  as  far  as  practicable,  be  se- 
cpre  ftoTCi  exposure  to  the  approach  of  an  enemy.     Th» 
security  is  enjoyed  by  Baltimore  in  an  eminent  degree. 
The  events  of  the  recent  war  put  the  truth  of  tliis  position 
in  a  very  strong  point  of  view.     It  was  known  to  eveiy 
body,  that  when  the  enemy  approached  this  City,  there 
was  in  fact  a  race  between  the  forces  of  the  enemy  and 
our  own  Government  in  the  destruction  ofpublic  property. 
The  Navy  Yard  was  fired  by  our  own  officers,  and  such 
was  their  assiduity  and  success,  that  one  very  valuable 
vessel,  then  at  that  place,  was  entirely  destroyed.     Thia 
would  not  have  happened  if  the  Navy  Y.ird  had  been  sta- 
tioned at  Baltimore.     This  same  enemy  did  approach  that 
City- 
Here  Mr.  DWIGHT  rose  to  order,  insisting,  that,  afl 
this  subject  was  already  before  a  committee  of  the  House, 
and  had  not  yet  been  reported  on  by  that  committee,  it 
was  not  in  order  to  introduce  the  same  subject  in  the  form 
of  an  amendment. 

The  CHAIR  decided  the  amendment  to  be  in  order, 
from  which  decision  Mr.  DWIGHT  appealed. 

On  this  appeal  a  discusnon  arose,  wnich  occupied  the 
House  for  nearly  an  hour. 

Xha  decision  of  the  Chair  was  opposed  by  Messrs. 
DWIGHT,  McDUFFIE,  MALLARY,  McCOY,  and 
C  A&IPBELL ;  and  advocated  by  Messrs.  LITTLE,  BAS- 
SET, FORSYTH,  and  COOK. 

The  SPEAKER  closed  this  debate,  by  expressing  it  w 
his  opinion,  that  the  decision  of  the  Chair  was  incorrect. 
The  principles  of  order  did  not  admit  of  the  same  subject 
being  referred  for  consideration  at  the  same  time  to  diner- 
ent  committees.  If  it  were  so  referred,  the  report  of  one 
committee  might  be  made,  and  the  decision  of  the  House 
taken  on  it,  and  then  the  report  of  another  (perhaps  of  an 
adverse  tenure)  would  come  in,  and  a  new  decision  must 
agsdn  be  had^  smd  so  on  as  often  .is  the  report  of  any  com- 
mittee should  be  received.  The  Committee  of  the  Whole 
was  but  a  committee  of  the  House,  though  a  laxge  one, 
and  before  any  subject  could  be  discussed  in  this  commit- 
tee, which  had  been  referred  to  any  other  committee  of 
the  House,  tiie  committee  which  had  charge  of  it  must 
first  be  discharged  from  its  consideration.  As  this  subject 
was  now  before  the  Committee  on  Naval  Affairs,  upon  a 
memorial  from  Baltimore,  if  gentlemen  wished  to  bring  it 
into  Committee  of  the  Whole,  tiiey  must  first  move  to  dis- 
charge the  Naval  Committee. 

Mr.  LITTLE,  though  still  retaining  his  original  view  of 
the  subject,  consented  to  withdraw  his  proposal  to  amend. 

Mr.  COCKE  moved  the  annexed  proviso,  to  come  in 
afler  the  following  item  :  - 

**  For  the  pay  and  subsistence  of  the  officers,  non-com- 
misffioned  officers,  musicians,  and  privates,  aud  washer* 
women  of  the  Marine  Corps,  one  hundred  and  seYcnty-siz 
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thousand  one  hundred  and  &%  eight  dolUn  and  ten  cents :" 
*<  Provided,  that  no  brevet  officer  of  the  Marine  Corps  shall 
leceive  the  pay  and  emoluments  of  his  brevet  grade,  unless 
he  be  on  du^,  and  have  a  command  according;  to  his  bre- 
tet  rank,  and  that  no  allowance  shall  be  made  to  the  Pay- 
master and  Quartermaster  of  said  Corps  beyond  the  com- 
pensation provided  by  the  act  of  16th  April,  1826,  entitled 
*  An  act  authorizing  an  augmentation  or  the  Blarine  Corps, 
and  for  other  purposes.'  " 

Mr.  COCKE  observed,  that,  on  examining  the  act  es- 
tablishing the  Pay  and  Quartermaster  Department,  it 
would  be  found  that  the  officers  are  entitled  to  a  certain 
amount  of  additional  pay,  besides  what  they  receive  in  the 
line  of  the  army.  But,  on  comparing  the  directions  of 
the  law  with  the  estimates  furnished  by  the  Committee  of 
Ways  and  Means,  it  would  appear  either  that  the  laws  had 
been  disregarded,  or  that  those  estimates  were  incorrect. 

[Here  Mr.  C.  read  the  second  section  of  the  act  of  1814, 
and  observed,  that  if  there  was  an;^  other  act  on  the  sub- 
ject, he  had  not  been  able  to  find  it  J 

On  looking  at  the  estimates,  we  find  for  a  Lieutenant 
Colonel  Commandant,  seventy-five  dollars  per  month  :  for 
one  Lieutenant  Colonel,  sixty  dollars  per  month  :  (This 
btter,  he  presumed,  must  be  a  Brevet  Colonel :)  and  for 
Paymaster,  fifty  dollars  per  month.  Now,  it  would  be 
found  that  this  officer  received,  in  &ct,  the  pay  and  per- 
quisites allowed  to  a  Bfajor  of  Infantry,  which  gives  him  at 
least  five  hundred  dollars  more  than  tiie  law  will  justify. 
The  Quartermaster  is  a  Lieutenant  of  the  Corps,  and  lus 
pay  is  estimated  at  sixty  dollars,  and  the  pen^uisites  of  his 
grade,  from  which  it  wUl  appear  that  he  receives  the  same 
pay  as  a  Major  of  Cavaliy.  If  this  was  so,  it  presented  a 
case  which  ought  certainly  to  be  remedied. 

Mr.  McLA^  observed,  that  he  had  no  intention  to 
oppose  the  amendment,  provided  it  did  not  interfere  with 
the  third  section  of  the  same  act 

Mr.  COCKE  replied,  that  his  amendment  went  a  little 
fiirther,  and  was  intended  to  prevent  the  officers  of  this 
Corps  firom  receiving  the  pay  of  their  brevet  rank,  unless 
their  command  is  the  same. 

Mr.  BARTLETT  said,  that,  though  not  opposed  to  the 
principle  of  the  amendment,  he  should  vote  against  it,  as 
appended  to  the  present  bill.  He  hoped  that  the  gentle- 
man would  bring  it  up  by  a  distinct  resolution,  and  woiild 
recommend  a  revision  of  this  whole  subject,  by  a  commit- 
tee of  the  House.  He  had  long  been  of  opinion  that  some 
such  revision  was  necessary :  for,  any  man  who  would 
look  at  the  statutes,  and  compare  their  proviaons  with  the 
pay  which  the  officers  actually  receiveo,  would  find  liim- 
seif  involved  in  a  wilderness  of  inextricable  difficulty. 
His  own  objection  was  not  to  the  pay  which  Uic  officers 
received,  but  to  the  manner  in  which  the  amount  of  it  is 
deteimiued.  He  was  in  favor  of  giving  them  a  direct  al- 
lowance in  money,  but  of  striking  out  all  ^scretion  in  the 
Department,  as  to  perquisites,  and  other  means  of  emolu- 
ment. By  this  latter  system,  it  liad  come  to  pass,  that, 
while  an  officer  of  the  Navy,  engaged  in  actual  service  at 
sea,  received  mxteen  or  eighteen  hundred  dollars  a  year, 
an  officer  of  the  same  rank,  who  staid  on  shore,  ana  did 
nothing  but  superintend  a  Navy  Yard,  received  emolu- 
ments to  Uie  amount  of  three  or  four  thousand  dollars  a 
year.  This  surely  was  a  state  of  things  that  called  for  re- 
vision, and  for  reformation.  Some  different  rule  appeared 
to  be  observed  on  the  subject  of  pay,  than  that  which  was 
prescribed  by  the  statute.  He  would,  therefore,  send  the 
whole  subject  to  a  committee  :  but  he  was  opposed  to  the 
present  amendment,  because  it  was  pointed  exclusively 
at  a  Corps,  in  which  ambition  had  but  a  very  limited  scope, 
and  which,  so  to  speak,  had  been  already  sufficiently  de- 
graded by  acts  of  our  legislation. 

Mf.  DWIGHT  now  moved  to  amend  the  amendment, 
by  inserting,  aftar  the  words  "  according  to  his  brevet 
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rank,"  the  following  :  «  € 
Mtaiion.'* 

Mr.  POWELL  objected  to  tiiis  i 
to  leave  the  law  precisely  where  it 

Mr.  McLANE  said,  that,  if  any  amendment  vent  to 
change  the  law,  he  should  be  opposed  to  it,  as  an  appn- 
priation  bill  did  not  furnish  the  proper  meam  for  aheh^ 
the  laws.  If  the  amendment  only  went  to  enforce  the  bv 
as  it  stands,  it  might  be  a  very  proper  one.  If  any  ^ 
does  exist,  it  ought  to  be  corrected. 

Mr.  COOK,  having  the  same  impresaon  at  Ifr.  POUT 
ELL,  asked  the  mover  of  the  original  amendmefitfori 
farther  explanation. 

Mr.  COCKE  then  went  into  a  further  illastntionofly> 
proposition  $  in»sting  that,  if  the  officers  do  receire  k 
more  than  the  law  aUows  them,  his  proviso  oouMdo k 
harm ;  and  if  they  did  receive  more,  his  pnmao  veri^ 
prevent  it. 

Mr.  COOK  insisted  that  the  amendment  went  osh^ 
say,  that  the  bw  should  be  obeyed,  and  it  was  idle  to  rt 
enact  what  had  already  been  enacted. 

Mr.  McDUFFIE  saSd,  that  he  had  no  objection  to  t!>? 
amendment,  provided  it  contained  a  literal  traMcriptfio! 
the  act  of  Congress.  In  that  case,  he  thougbtilco«ii<i3 
neither  much  good  nw  much  harm,  and  was  wiffii^  t? 
consent  to  it  to  gratify  tiie  mover.  But  he  Mi  or 
tainly  object  to  the  gentleman's  giving  his  ownatajsc- 
tation  to  tlie  law,  instead  of  the  law  itself.  He  v»  sc^ 
ed  to  believe,  for  his  own  part,  that  the  head  U^"^. 
Department  had,  in  this  matter,  acted  quite  cont^^ 
He  knew,  personallv,  that  one  of  these  officers  doesbo^ 
a  separate  command  ;  he  presumed  the  flame  to  be  tK 
case  with  the  other. 

The  question  being  then  taken  on  Mr.  COCKED 
amendment,  it  was  rejected.  . 

The  amendments  to  the  Navy  AppropriatioD  BiD,  dk 
in  Committee  of  the  Whole,  were  read  and  «f«w  J" 
the  House,  and  the  bill  ordered  to  be  engrossed  i»^^ 
reading. 

The  House  a^umed. 

WSDirSBOAT,  FXBBVUIT  15,  1836. 
BREAKWATER  IN  THE  DELAWARE. 
The  House  then  passed  to  the  un6ni8bed  basocsc; 
yesterday,  which  was  the  once  rejected  but  recona«rc. 
resolution  of  Mr.  MINER,  calling  on  the  Presideatafv 
United  States  for  certain  statemenU.relatio^to  ">Jf 
ceipts  and  disbursements  in^the  ports  within  the  Dcb 
ware. 
The  resolution  having  then  been  again  read, 
Mr.  WOOD,  of  New  York,  said,  that  whan  this  r^ 
tion  was  before  under  consideration,  he  had  ^i^^ 
it  on  the  ground  of  the  principle  on  which  the  cui 
founded,  which  was  of  a  nature  not  to  be  tokratedin^' 
House,  being,  in  substance,  this:   that  locsl  UJ^J^J 
were  to  influence  the  House  in  deciding  on  objects  a 
pubHc  nature  \   and  that  the  amount  of  revcaue  *^ 
happens  to  be  collected  in  any  particular  port, » to  p 
used  as  an  argument  why  that  port  should  ''*•*^^*ft 
responding  portion  of  the  pubhc  resources  «3^r! 
its  accommodation  or  defence.     TTiis  principle  had  t» 
distinctly  avowed  by  a  gentleman  from  PennsyhrKWj-^ 
addressed  the  House  yesteiday.    Thegentlenwih*!^ 
that,  in  selecting  the  object  on  which  the  G®^*^ 
should  bestow  its  patronage,  reference  was  to  be  ^. 
the  different  amounta  of  revenue  coUeclcd  in  <f'^ 
parts  of  the  Union  :  and  that  those  States  where  m^^ 
nue  was  collected,  had  a  prior  claim  to  States jfbf?" 
was  not.     Sir,  this  is  a  principle  which  I  uttcriy  disc3*j 
ulthougb,  as  one  of  the  Repr&ieDtatives  oi  ^\*?.^ 
New  York,  I  come  from  a  State  where  a  much  !»■< 
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amount  of  revenue  w  collected  than  in  tlie  port  of  Phila« 
delphia.  Another  gentleman,  in  the  course  of  hia  re- 
marics,  had  said  that  the  harbor  of  New  York  is  now  se- 
curcy  and  if  tlie  proposed  improvement  in  the  harbor  of 
the  UelawiMre  does  not  take  place,  much  of  the  commerce 
of  Philadelphia  will  be  invited  to  New  York.  Sir,  the 
gentleman  is  mistaken  in  point  of  fact  :  tlie  harbor  of 
New  York,  instead  of  being  rendered  secure,  is,  in  reality, 
scarcely  defended  at  all :  it  is  naked  of  defence :  it  has 
only  one  fort  of  any  practical  utihty,  which  is  Fort  Lafay- 
ette. The  report  of  the  Engineers  recommended  the 
erection  of  six  differeut  works  for  the  defence  of  that 
port ;  but  of  these  only  one  has  been  commenced,  and 
that  one.  is  the  least  of  all  that  were  proposed.  The  gen- 
tleman seems  to  infer,  that,  because  much  money  has  beeii 
spent,  the  harbor  must,  of  course,  be  safe ;  but  he  doubt- 
ed if  it  would  successfully  keep  out  a  single  seventy-four. 
But,  though  the  proportion  of  revenue  collected,  to  mo- 
neys spent  in  defence,  was  greater  in  New  York  than  any 
other  city  of  the  Union,  he  was  far  from  urging  the  small- 
est clainn  on  such  a  groimd  ;  on  the  contrary,  he  repeated 
his  protest  against  the  doctrine. 

The  g-entleman  says,  that  the  public  resources  are  to  be 
distributed,  either  according  to  the  relative  importance  of 
different  national  undertakings,  or  according  to  the  popu- 
lation of  the  different  States,  for  purposes  of  internal  im- 
provement ;  and  that  the  latter  was  the  opinion  of  a  for- 
mer President.  The  objects  on  which  the  President  thought 
these  surplus  funds  should  be  expended,  were  not  great  na- 
tional works,  like  thai  contemplated  in  the  Delaware,  but 
objects  of  a  local  importance,  as,  schools,  roads,  &c.  But 
since  Congress  haa  determined  on  exercising  powers 
which  certainly  were  never  intended  by  theframers  of  the 
Constitution,  (though  they  might,  perhaps,  be  covered 
by  its  terms,)  they  were  bound  to  exercise  them,  in  the 
first  place,  for  the  general  defence.  This  was  one  main 
object  in  adopting  the  Federal  Government.  The  old 
Congress  had  the  power  ot  peace  and  war,  as  much  as  the 
present  Congress  has,  but  it  possessed  no  means  of  de- 
fending the  country,  because  it  had  no  revenue.  The  re- 
venue of  all  the  States  being  no\»  placed  in  the  control  of 
Congress,  the  first  object  to  which  it  should  be  applied  is 
the  public  defence,  then  the  payment  of  the  pubhc  debt« 
and  then  the  encouragement  and  protection  of  commerce. 
Before  the  gentleman  from  Pennsylvania  can  claim  an  ap- 
plication of  a  portion  of  the  revenue,  collected  at  Phila- 
delphia or  elsewhere,  to  the  object  he  has  in  view,  he  is 
bound  to  shew  that  the  whole  country  is  amply  defended, 
its  commerce  protected,  and  its  debt  paid  :  then  he  may 
claim  that  its  surplus  resourced  may  be  divided ;  but  till 
then,   Mr.  W.  held,  that  Congpress  was  not  at  liberty  to 

five  the  national  funds  away  in  any  manner,  to  the  preju- 
ice  of  the  great  objects  he  liad  mentioned.  If  a  foilifi- 
cation  is  required  on  the  Missouri,  oa  IaAlc  Pontchartrain, 
or  for  any  of  our  commercial  cities,  it  must  be  erected, 
before  we  can  go  to  objects  like  that  proposed  in  the  De- 
laware. It  is  public  necessity  which  gives  a  right  to  pri- 
ority in  respect  to  appropriation.  If  we  adopt  tlie  narrow 
local  principle  which  had  been  avowed  by  gentlemen,  it 
will  embarrass  all  the  proceedings  of  the  Government ; 
will  lead  to  painful  contests  of  State  against  SUte,  and 
result  in  a  legislation  of  compromise,  instead  of  a  legisla- 
tion governed  only  bpr  puUic  utility.  His  whole  objec- 
tion applied  to  the  principle  on  which  this  call  is  to  be 
made.  Gentlemen  say  they  want  it  for  the  purpose  ctf 
showing  that  more  revenue  is  collected  at  Philadelphia, 
in  proportion  to  the  sums  expended  in  defence,  tlian  either 
at  Boston  or  New  York.  But  as  to  works  of  defence, 
Philadelphia  is  better  defended  than  any  otlier  commer- 
cial city  in  all  the  Union,  llie  Board  of  Engineers  have 
reported  to  this  House,  thai  the  Fort  at  the  Pea-Patch  is 
a  complete  defence  of  it 
Mr.  WURT8  said  he  was  unwiUing  to  occupy  the  time 
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of  the  Committee  witli  a  further  discustiion  of  this  subject, 
and  should  have  suffered  the  fate  of  his  colleague's  reso- 
lution to  be  determined  by  a  silent  vote,  had  the  gentle- 
man from  New  York  stated  the  argunients  of  his  col- 
leagues and  himself  with  fairness  ;  but  he  seemed  to  have 
conjured  up  a  ghost,  only  for  the   pleasure  of  laying 
it  himself.      No  such  doctrine  had  been  advanced  as 
the  gentleman  imputed  :  on  tlie  contrary,  they  had  both 
disclaimed  it.      They  went  no  fartlier  than  to  state  a 
case,  by  way  of  illustration,  whether,  supposing  there 
were  two  cities^  which  required  works  of  protection,  and 
at  one  of  tliem  much  larger  sums  liad  been  expended  for 
that  object  than  at  the  other,  although  the  one  least  de- 
fended yielded  the  ^ater  revenue  of  the  two,  an  argu- 
ment would  not  lie  in  fiivor  of  granting  a  new  expendi- 
ture at  the  latter  rather  than  at  the  former.     He  admitted 
that  those  who  may  hereafter  advocate  the  propriety  of 
erecting  a  Breakwater  in  the  Delaware  Bay,  will   be 
bound  to  show  that  it  is  intrinsically  a  national  object,  and 
one  that  desen'es  the  appropriation  it  will  cost ;    but  ii^ 
when  they  have  done  this  fully,  they  shall  be  able  to 
show,  in  addition,  that  less  of  the  public  moneys  have 
been  expended  there  than  in  other  places,  though  equal- 
ly needed,  will  it  not  add  strengtn  to  their  appeal  in 
behalf  of  the  improvement  >    The  gentleman  from  New 
York  will  answer,  that  if  we  are  able  to  establish  the  fact, 
that  the  work  we  ask  for  is  needed — ^that  it  is  a  work  of 
national  utihty — ^we  have  done  all  we  are  permitted  to  do  : 
we  must  stop  there,  and  leave  the  question  on  its  own  naked 
merits.     Sir,  it  is  a  beautiful  theory  :  but,  unhappily,  it  is 
a  theory  only,  that  objects  will  get  forwa^  in  this  House 
by  their  merits  alone.  He  thought  he  might,  without  being 
guilty  of  disrespect  to  the  House,  be  permitted  to  say,  that  a 
measure  was  not  always  able  to  work  its  way  by  such  argu- 
ments.  He  might  appeal,  in  confirmation  of  this  portion, 
to  a  very  recent  case  :   In  the  debate  on  the  Judiciaiy,  it 
had  appeared,  by  statements  of  gentlemen  from  tlie  West, 
that  some  remedy  to  tlie  evils  existing  there  had  lon^ 
been  sought,  and  the  case,  with  aU  its  strong-  appeals  to 
the  justice  of  this  House,  had  been  presented,  se^ion  af- 
ter session,  yet  it  was  not  until  now,  that  any  relief  had 
been  obtained.     He  might,  therefore,  be  pardoned,  in 
supposing,  that  it  would  not  be  all-sufficient  to  show  that 
a  Breakwater  was  needed  in  tlie  Delaware  Bay,  on  great 
national  considerations — it  was  desirable  to  press  on  the 
House  other  ar^^piments  in  addition  to  the  simple  expedi- 
ency of  tlie  object  itself.      But  if,  when  the  information 
sought  by  the  resolution  is  used  in  the  heretical  manner 
supposed  by  the  gentleman  from  New  York,  it  will  be 
time  enough  then,  to  expose  the  unsoundness  or  narrow- 
ness of  the  principles  on  which  it  is  attempted  to  be  ap- 
plied.    But  it  would  not  be  hard  to  show,  b^  a  reference 
to  past  legislation,  that  such  were  not  the  pnnciples  held 
and  actea  upon  by  the  public  men  of^  Pennsylvania. 
Look,  as  one  instance,  at  the  appropriation  for  the  Cuna- 
berland  road.     Did  Pennsylvania  advocate  that  appropri- 
ation on  a  mere  local  or  interested  pohcy  ?    Was  that 
road  calculated  to  benefit  her  ?    Did  it  not  tend  to  draw 
from  her  Eastern  seaport,  and  her  Western  Birmingham, 
the  current  of  population  and  of  trade,  for  the  iniprovcr 
ment  of  Ohio  >     He  might  point,  as  another  example, 
to  the  Ohio  and  Chesapeake  Canal  Company  $    that  ca- 
nal did  not  surely  address  itself,  with  any  very  strong 
claim,  to  the  sense  of  mere  local  interest  in  Pennsylvania. 
The  course  now  charged  upon  the  Pennsylvania  delega- 
tion, had  never  been  pursue^l  by  them,  and  he  regietted 
that  such  an  imputation  had  fUlen  from  one  of  the  Repro- 
senUtives  of  the  great  State  of  New  York.    She  has  pow- 
er and  influence  enough  in  this  House  to  crush  the  mea- 
sure proposed  for  the  improvement  of  a  sister  State,  and 
for  the  benefit  of  the  oommeroe  of  a  neighboring  city, 
while  she  is  herself  in  no  danger  of  being  impeded  or  put 
down ;  but  he  lad  expected  more  of  magnanimity  \h«n 
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would  be  betrayed  by  such  a  course.  As  to  huntings  this 
information  through  the  Journals  of  the  House,  the  same 
answer  might  be  made  to  ahnost  any  motion  for  a  call  of 
papers ;  but  he  was  surprised  such  an  argument  'should  be 
urg^ed  against  the  present  resolution,  (and  one  otlier  of  a 
simibr  kind,  from  Pennsylvania,)  while  it  was  not  advan- 
ced against  the  very  frequent  calls  which  have  been  pro- 
posed and  agreed  to  at  the  present  session. 

Mr.  STORRS  observed,  in  reply,  that,  as  one  of  the 
Delegation  from  New  York,  he  would  only  say,  that,  if  he 
and  his  colleagues  were  governed  by  the  principle  on 
which  the  advocates  of  the  resolution  had  argued,  instead 
of  opposing  this  call,  they  would  give  it  their  most  hearty 
support.  They  must,  at  least,  be  acquitted  of  all  inten- 
tion to  injure  Philadelphia,  in  their  opposition  to  it ;  be- 
rause,  if  the  principle  oe  correct,  that  those  cities  are  to 
liave  a  preference  where  the  revenue  bears  the  largest 
proportion  to  the  miblic  expenditures,  Philadelphia  must 
long  be  postponeo.  Nothmg  could  be  more  convenient 
to  them  (and  their  constituents,  than  such  a  comparison  : 
for,  it  would  be  manifebC  to  all,  that,  on  such  a  principle, 
the  expenditure  must  begin  in  the  harbor  of  New  York  ; 
but,  he  could  not  reconcile  the  principle  with  any  of  his 
views  of  propriety.  It  strikes  a  blow  at  the  entire  s3rstem 
of  our  internal  improvements.  lie  had  always  thought 
that  the  project  of  distributing  the  surplus  revenue  among 
the  States,  in  proportion  to  their  population,  was  extremely 
objectionable  ;  and  so  entirely  incohustent  was  it  with  his 
understanding  of  the  Constitution,  that,  should  such  a  law 
pass  both  Houses,  it  would,  in  his  opinion,  be  the  duty  of 
the  President  to  put  his  veto  upon  it  If  it  is  supposed 
constitutional  to  enter  on  a  system  of  internal  improve- 
ments, it  must  be  ^own  altogether  from  the  Constitution 
Itself,  and  not  on  the  principle  which  referred  to  the 
pcnnts  at^'hichthe  national  revenue  is  collected.  Anv 
principle  of  favor,  to  any  of  the  States,  was  one  which 
could  not  be  admitted.  The  gentleman  from  Pennsylva- 
nia asked  the  House  to  compare  the  amount  of  revenue 
collected  in  her  haxbors,  with  the  money  expended  tliere 
on  forts  and  light-houses,  as  an  argument  why  she  should 
have  this  Breakwater.  But,  do  &e  gentlemen  consider 
how  this  principle  is  to  operate  on  other  States  }  Take, 
for  example,  the  State  of  North  Carolina.  l¥hat  would 
she  recrive  on  such  a  plan  }  Nothing,  Sir :  nothing  at  all. 
The  amount  actually  expended  on  light-bouses  and  fortifi- 
cations, built,  or  ordeiwd  to  be  buQt,  would  be  greater 
than  the  whole  amount  of  revenue  collected  there.  The 
same  observation  might  be  applied  to  Savannah.  M^hat 
would  become  of  Rhode  Island  }  What  is  the  amount  of 
revenue  collected  in  Narragansett  Bay  >  And  if  the  ar- 
piment  apphes  one  way,  gentlemen  must  remember  that 
it  applies  toe  other  way  also.  If  much  revenue  is  to  have 
much  defence,  then,  no  revenue  is  to  have  no  defence*. 
The  principle  strikes  at  the  whole  system  of  Internal  Im- 
provement. Congress  made  an  appropriation  for  the 
Cumberland  Rood  :  was  that  on  th*e  principle  of  expend- 
hig  the  public  money  West  of  the  Mountahis,  and  for  the 
benefit  of  this  or  that  particiihr  State  }  Not  at  all.  It 
was  granted  to  be  expended  on  a  great  national  work» 
eminently  conducive  to  the  welfare  of  the  country  as  a 
whole.  So  Congress  subscribed  300,000  dolUrs  in  aid 
of  th^  Delawttre  and  Chesapeake  Canal.  Did  they  do 
this  ^  the  commercial  mterest  of  Philadelphia  in  par- 
ticular, or  of  Baltimore  in  particular  ^  Not  at  all.  Local 
interest  was  not  the  point  on  which  that  measure  was 
supported.  It  was  argued  by  the  eentleman  himself, 
from  Penns]|rlvania,  on  the  ground  of  its  being  connect- 
ed With  the  mteresu  of  the  nation  at  hffge. 

Entertaining  these  views,  Mr.  S.  said,  that,  in  appropri- 
ating, for  any  improvement,  he  should  direct  his  views  to 
the  whole  Conf<^deracy.  He  should  not  stop  to  ask  how 
much  revenue  was  coUected  at  Philadelphia :  for,  if  this 
workin  the  Delaware  exceeded  the  whole  amount  of  that 


revenue,  ten  times  over,  he  should,  nemthdesHToicfor 
it;  if  he  conceived  it  expedient  and  proper,  in  a  natnai 
point  of  view.  But,  if  we  are  to  go  on  the  ground  efi 
voring  the  States,  justice  to  his  constituents  votiM  rt^m 
that  he  should  vote  for  beginning  with  his  ovn  State  iin'. 
If  this  measure  of  the  Breakwater  was  to  be  pived  a 
the  principle  of  local  legislation,  he  should  tott  ag-ik 
it  altogether  :  a  course  he  should  be  sorry  to  adopt,  b^ 
cause'  he  felt  favorably  impressed  in  regard  to  its  propner. 
But,  independently  of  all  this  what  is  the  irJanritifi 
asked  for  ?  First,  for  the  revenue  collected ;  H  tic. 
for  the  moneys  expended  in  the  building  of  frj,  fe 
erection  of  Isg^t-nouses,  beacons,  buoys,  tec  ^  k 
protection  of  commerce.  But,  ssked  Mr.  S.  vhr  k 
gentlemen  stop  here  ?  Why  do  they  not  ro  tack  ie  ti* 
period  when  Philadelphia  was  the  Seat  or  CoyeneiA 
and  inquht;  what  sums  were  spent  there,  m  ca* 
quence  of  the  presence  of  tlie  Government  *  Wtew 
expended  on  the  Navy  Yard  ?  What  was  bid  oet  Istk 
salaries  of  all  the  pubVre  officers  ?  What  irassalwiW 
to  the  Delaware  and  Chesapeake  Canal  ?  Whal»iM* 
of  the  provisions  and  clothing  of  the  army  was  pwcW 
there  ?  How  much  money  the  Members  of  Congiw  a- 
pended  there  ?  {  No  mean  item  in  the  sccorat,  if  in? 
is  as  dear  there,  as  it  is  in  this  City.)  The  mete  «^ 
tion  of  tliese  subjects  of  inqmiy,  was,  in  itaeMl«fe«c' 
to  show  how  unsatisfactory  any  arginnent  nin«tke,tl»a 
is  attempted  to  be  built  upon  sucti  an  investipto.  W 
was  impossible  to  determine.  If  gentlemeBWB«y 
letter  and  figure  before  them,  and  even  w*»""**'^JJt 
House  any  thing  Hke  the  compantive  amount  rf  pK 
money  that  had  been  expended  in  different  phc«,tK*' 
count  must  be  imperfect  at  the  best ;  and  if  it  s  iBf<|- 
feet,  it  proves  nothing.  His  great  «*j«*'*^^*^ 
however,  was  not  on  this  latter  ground,  but  (mcfaiw* 
ations  of  principle.  What  he  had  at  fint  sutcd,  »tBd( 
work  itsetf,  be  repeated,  that  his  views  at  pieseot  feR<^ 
its  favor. 

Mr.  McLANE,  of  Delawate,  said  tbst  be  Acw«  J^ 
have  been  in  favor  of  presenting  this  resolution  »  * 
House ;  but,  as  it  had  been  presented,  he  hoped  the  He* 
would  not  see  in  it  any  thing  so  very  fbnnidableMttl^ 
vent  its  adoption.  He  perfectiv  concurred  "^^J^^ 
tleman  from  New  York  in  the  principles  he  had  la«l«»^ 
and  he  believed  and  hoped  there  were  no  K«"^?J*V 
that  floor  in  fiivor  of  acting  on  the  opporite  ye^ 
but  there  was  no  need  to  consider  that  q»«**  T 
What  is  the  House  considering }  The  V^^l^Tx 
ing  an  appropriation  for  this  Breakwater^  h«* 
Was  any  question  before  it  relating  to  Inleroal  WT 
ment?  lliere  was  none.  Was  it  now  asked  to  ftcij 
the  commerce  of  Philadelphia  }  It  was  not  A" 
was  asked,  was  information.  And  two  questions oo^jp 
to  be  settled,  is  the  infoniiaticm  itawtf  «M^f^"  ;/ 
lighten  our  judgments,  in  respect  to  the  great  v^^ 
the  countiy  >  And  is  it  improper  to  make  it  P***  1, 
gentleman  would  inast  that  it  was  improper  » 
these  fects  public.  Tliey  ar«  pubtic  abcadj.  «^ 
be  the  duty  of  the  public  offtcer  to  V^^^TH^v' 
them  to  the  House,  whether  they  were  called  wf^, 
They  are  all  spread  on  our  puUie  documen^  «Mi  _ 
tliough  with  great  labor,  be  collected  from  the  *i» 
any  member  of  this  House.  The  resolution  calB^^ 
amount  of  revenue  received,  and  of  moocys  cxPj!*^, 
improvements  within  the  Bigr  of  Dekwarc.  ^» 
answer  to  say  that  gentlemen,  in  making  ^'LTji' 
were  influenced  by  a  certein  motive  ?  ^"'^Vt  jjij 
it  would  not  do  for  the  gentleman  fiom  New  'P'*  J^ 
that  he  will  not  suffer  a  certain  item  of  inte«**  '^J* 
ment  to  be  made,  because  other  gentlemen  «dvo^  ^ 
a  principle  he  disapproves.  Let  the  ^^"''T^jgj 
New  York  judge  for  himself,  but  let  o»f».2JL' 
and  do  not  pievent  them  fron  getting  ^  thcii**^ 
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they  nuy  deem  nece«%iry,  because  thay  my  found,  uDon 
that  iitformatioii,  aome  Vrpiinent  they  may  think  iaJae. 
Beside^  how  can  the  genUeroan  prevent  the  friends  of 
this  resolution  from  fitting  this  inramation  }  I,  said  -Mr. 
McL.  can  g^et  it,  whether  the  House  passes  this  resolution 
or  not.  It  will  cost  us  some  labor,  but,  if  the  House  re- 
fuses to  call  on  the  President  for  thb  information,  we  can, 
we  will  obtain  it  for  ourselves.  The  information  is  not 
improper,  and  why  are  we  not  to  have  it  ?  For  myself 
f  snould  consider  m^lf  bound,  in  couites)',  if  any  ^n- 
tleman  says  be  requires  eertam  information  for  the  right 
perfomumce  of  his  duty,  to  consent  he  should  have  it 
The  House,  b^  agreeing  to  this  call,  establishes  no  prin- 
ciple. If  it  did,  I  ^oiud  certainly  reject  the  resolution. 
But  the  House  is  left  wholly  uncommiited.  I,  too,  am  in 
fttvor  of  this  Breakwater.  But  I  shall  take  a  different 
mode  to  show  it  from  that  pursued  by  the  gentleman  from 
New  York. 

At  this  point,  the  SPEAKER  interfered,  and  airested 
the  further  prt^ress  of  the  debate,  the  time  appropriated 
to  the  consideration  of  resolutions  having  expired. 

AMENDMENT  OF  THE  CONSTITUTION. 

The  House  then,  on  motion  of  >fr.  McDUFFIE,  resolv- 
ed itself  into  a  Committee  of  the  Whole  on  the  State  o^ 
the  Union,  Mr.  McLANE,  of  Delaware,  in  the  Chair,  and 
proceeded  to  the  consideration  of  the  following  resolu- 
tions, moved  by  Mr.  McDUFFIE,  on  the  19th  of  Decem- 
ber last,  viz  : 

"  JUaoked,  That,  for  the  purpose  of  electing  the  Pre- 
sidcnt  and  Vice  President  of  the  United  States,  the  Con- 
stitution ouffbt  to  be  so  amended,  that  a  uniform  system  of 
voting  by  districts,  shall  be  established  in  all  the  States ; 
and  that  the  Constitution  ought  to  be  forther  amended,  in 
such  manner  as  will  prevent  tlie  election  of  the  aforesaid 
officers  from  devolving  upon  the  respective  Houses  of 
Congress. 

**  Besoke^l,  That  a  Select  Committee  be  appointed,  with 
instructions  to  prepare  and  report  a  joint  resolution  em- 
bracing the  aforesaid  objects." 

These  resolutions  having  been  read — 

Mr.  McDUFFIE  addressed  the  Committee  as  follows  : 

Mr.  CuAimx AK  :  The  resolution  which  has  been  refer- 
red to  the  consideration  of  the  Committee,  is  resolvshle 
into  two  distinct  practical  propositions,  as  plain  and  ob- 
vious in  their  import  as  they  are  unquestionably  impor- 
tant in  their  tendency.  The  first  contemplates  the  es- 
tztblishmentof  a  uniform  mode  of  votiiw,  by  Districts,  for 
the  President  and  Vice  President  of  the  United  States, 
Instead  of  leaving  to  the  Legislatures  of  the  respective 
States,  either  to  prescribe  and  vaiy  the  mode  of  voting, 
or  to  assume  and  exercue  that  important  function  them- 
selves. The  second  proposes,  that,  in  the  event  of  no 
person  receiving  a  majority  of  all  the  electoral  votes,  at 
:he  first  balloting,  some  provision  shall  be  made  for  the 
Final  disposition  of  the  contest,  that  will  supersede  the 
sventual  interference  of  either  branch  of  Congress,  in  the 
election  of  the  two'chief  Executive  Magistrates  of  the  Re- 
public. As  the  resolution  does  not  declare  whether  it  is 
expedient  that  tile  Electors  should  be  dispensed  with  or 
•tftaiiied,  nor  indicate  the  substitute  by  which  the  final 
election  shall  be  prevented  from  devolving  upon  Con* 
stress,  I  will  very  briefly  state  the  details  of  the  proposed 
iineiulment,  in  reference  to  tiiese  particular  objects. 

As  the  electors,  if  retained  at  all,  would  hold  their  first 
balloting  immediately  after  they  are  chosen,  and  under 
circumstances  that  would  almost  preclude  the  possibility 
»f  tampering  or  corruption,  I  am  willing  to  acquiesce  in 
uiy  decision  that  a  majority  of  the  Committee  may  make, 
ipon  the  question  of  retaining  tiiem  in  the  first  instance, 
ifor,  although  I  do  not  believe  the  Electors  to  be  of  any 
lossible  utiaty  in  the  system,  and  can  perceive  consider- 
ible  objections  to  retauung  them  even  thus  partially,  yet. 


if  a  majoritv  of  the  Committee  should  think  differently,  I 
will  cheerfully  sacrifice  this  minor  consideration,  to  en- 
sure tiie  accomplishment  of  the  great  object  of  the  con« 
templated  amendment. 

But,  in  case  the  primary  vote  of  the  Electoral  Colleges 
shall  fiiil  to  decide  the  election,  I  propose  that  the  two 
highest  candidates,  respectively,  shall  be  referred  back  to 
the  People,  votinp^  diriectiy  for  the  President  and  Vice 
President  by  Districts.  For,  when  it  is  considered  tliat  at 
least  three  or  four  months  must  unavoidably  elapse  be- 
tween the  first  and  the  second  balloting,  the  ailment 
against  retaining  a  body  of  Electors  for  so  long  a  period 
exposed  to  temptation,  becomes,  in  my  judgment,  irre- 
sistible. And,  m  addition  to  this  view  of  ue  subject, 
when  the  contest  is  reduced  to  a  simple  issue  between  two 
competitors,  there  is  an  end  to  all  the  conceivable  rea* 
sons  fur  a  c^scretionaiy  agency,  and  the  interpowtion  of 
Electors  can  only  be  regarded  as,  at  best,  a  useless  in- 
cumbrance. 

Such,  Mr.  Chairman,  is  the  brief  outline  of  an  amend- 
ment, which  so  emphatically  speaks  its  own  importance, 
that  I  need  scarcely  invoke  the  patient  and  undivided  at- 
tention of  those,  who,  under  the  most  solemn  responsi- 
bility to  the  present  and  future  generations,  are  to  pio- 
nounce  and  record  their  judgments  upon  it. 

In  bringing  forward  this  plan  of  Constitutional  reform,  I 
am  not  unawaro  of  the  obstacles,  common  to  eveiy  similar 
undertaking,  that  must  be  unavoidably  encountered. 
Some  there  are,  who,  in  their  undiscriminating  reverence 
for  the  excellencies  and  imperfections  of  the  Constitution, 
are  disposed  to  regard  eveiy  proposition  to  amend  it,  as 
a  dangerous  innovation.  Although  it  is  undoubtedly 
true,  that  every  change  is  not  an  improvement,  and  that 
the  Constitution  ougnt  never  to  be  altered,  even  under 
the  clearest  convictions  of  theoretical  propriety,  for 
'sliglit  or  transient'  causes,  yet  it  is  equally  true,  that,  to 
stand  indiscriminately  opposed  to  all  changes,  is^  to  say 
the  least  of  it,  the  dictate  of  a  veiy  superficial  vnsdom.  It 
is  offering  an  idoUtrous  homage  at  the  shrine  of  the  Con- 
stitution, which  the  Constitution  itself  explicitly  disclaims. 
That  the  clause  which  provides  for  its  own  amendment, 
stands  amonest  the  least  equivocal  indications  of  the  wis- 
dom of  its  frameis,  ^1  be  apparent  to  eveiy  one  who 
will  reflect  but  for  a  sinvle  moment,  upon  the  vast  com- 
prehennveness  of  their  labors,  and  the  peculiar  circum- 
stances under  which  they  were  peifonned. 

Called  together  by  an  extraordinaiy  and  alarming  enser^ 
{[ency,  and  acting  under  the  influence  of  the  excited  pas- 
sions, unavoidably  incident  to  a  crins  portending  anarohy 
and  civil  strife,  the  Convention  were  under  the  necessity  of 
forming,  in  a  few  months,  the  entire  structure  of  a  Go^ 
veniment,  perfecUy  new  in  its  principles,  and  destined, 
in  less  than  a  single  century  from  the  period' of  its  form*- 
tion,  to  extend  either  its  blessings  or  its  curses  to  a  lai^er 
number  of  civilized  human  beings  than  were  ever  before 
associated  under  the  auspices  of  one  common  Government* 
When,  to  this  view  of  the  impresrive  magnitude  and  growing 
character  of  the  objects  and  interests  committed  to  the 
charge  of  the  Federal  Convention,  we  addtheconaderation 
that  they  consisted  of  Delegates  fibom  thirteen  independent 
Sovereij^tiesihavingrivalinterests  and  conflicting  ^ews  to 
harmonize,  the  wonder  is,  not  that  they  failed  to  make  a 
perfect  Constitution,  but  that  they  made  any  Constitution 
at  all.  And  here,  sir,  I  will  take  occarion  to  remark,  an 
having  a  more  immectiate  bearing  upon  tl^e  proportion 
before  us,  that,  in  th^  organization  or  the  Executive  De- 
partment of  the  Government-— that  department  in  which 
It  has  always  been  found  most  VfifRciut  to  unite  the  ele- 
ments, the  essential  elements  of  liberty  and  power— the 
Convention,  deriving  but  fow,  and  glimmering,  and  delu- 
sive lif^hts  firom  histoi}r,  have  most  signally  foiled  in  ac- 
complishing theur  patriotic  intentions,  though  this  is  un- 
doubtedfy  the  part  of  the  system  which  they  regarded  as 
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least  obnoxious  to  objection  : — An  impressive  admoni- 
tion to  lis  all,  how  seldom,  in  the  conduct  of  human  af- 
fairs, the  wisdom  of  man  transcends  the  narrow  horizon 
of  his  experience  !  In  connexion  with  this  view  of  the 
subject,  I  will  venture  to  express  the  opinion  with  confi- 
dence, that  the  common  mass  of  tolerably  informed  poli- 
ticians, in  the  present  day,  liaving  witnessed  the  actual 
operation  of  this  part  of  our  political  system,  understand 
it  dccifledly  better  than  the  wisest  member  of  the  Con- 
vention. In  uttering^  this  opinion,  I  dcrogfate  nottung* 
from  the  wisdom  of  that  venerable  assembly.  They  were 
too  wise  not  to  form  a  just  estimate,  themselves,  of  their 
own  situation.  Conscious  of  the  complicated  and  per- 
plexing difficulties  under  which  they  acted,  and  viewing 
their  own  work,  not  with  the  vain  arrogance  of  the  Spar- 
tan LAWgiver,  but  with  the  profound  wisdom  of  experi- 
mental philosophers  ;  so  far  from  attempting  to  render  it 
immutable,  by  proscribing  all  changes  under  the  impos- 
ing sanctions  of  religion,  they  adopted  a  much  more  ef- 
fectual means  of  rendering  it  immortal,  by  providing  a  re- 
guliited  mode  of  remedying  its  imperfections.  It  is  thus 
that  the  fundamental  laws  of  the  Republic,  withotit  the 
violence  and  blood  that  have  marked  the  revolutionary 
throes  of  other  countries, '  can  be  gradually  and  peace- 
ably accommodated  to  the  successive  changes  and  pro- 
gressive improvements  of  the  social  system.  In  offering 
to  lay  the  hand  of  reformation  upon  tfie  venerated  fabric 
of  the  Constitution,  I  feel  sustained  by  the  consciousness 
that  I  am  doing  nothing  more  than  the  members  of  the 
Convention  would  themselves  do,  had  it  pleased  Provi- 
dence that  they  should  have  lived  to  participate  in  the 
deliberations  of  this  day.  I  shall  proceed,  therefore, 
without  either  superstitious  awe,  on  the  one  hand,  or  im- 
becoming  iircverence,  on  the  other,  to  expose  the  exist- 
ing defects  of  the  Constitution,  and  to  indicate  what  I  be- 
lieve to  be  the  appropriate  remedy.  And  I  here  distinct- 
ly admit,  that,  before  I  can  expect  any  member  of  the 
committee  to  vote  for  a  proportion  involving  a  ftmdament- 
al  change  in  the  Constitution,  I  am,  upon  every  principle 
of  sound  reasoning,  bound  to  establish  the  affirmative  of 
that  proposition.  It  is  our  propitious  fortune  to  exist  un- 
der a  Government  that  has,  in  the  main,  answered  all  the 
g^eat  ends  for  which  Governments  arc  instituted.  En- 
joying, in  fact,  a  system  of  regtilated  liberty,  more  per- 
fect in  its  past  operations  than  any  which  has  heretofore 
existed  in  the  world,  it  is  the  part  of  wisdom  to  abstain 
from  change,  until  the  actual  existence  or  threatened  ap- 
proach of  danger  is  clearly  and  satisfactorily  demonstrated. 
The  first  branch  of  the  resolution  we  are  considering, 
declares  the  expediency  of  establishing  a  uniform  system 
of  voting,  by  districts,  for  the  President  and  Vice  Presi- 
dent. By  adverting,  for  a  moment,  to  the  existing  pro- 
visions of  the  Constitution,  on  this  subject,  it  will  be  per- 
,  ceived  that  the  important  operation  of  electing  the  two 
chief  Executive  Officers  of  the  United  States  is  not  regu- 
lated by  ani/  ConstifuHonal rule  whnfever.  The  Constitu- 
tion, I)y  declaring,  that  "  each  State  shall  appoint  the 
clectoi-s,  in  such  manner  as  the  Legislature  thereof  may 
prescribe,"  puts  an  unequivocal  negative  upon  the  idea 
of  fixedness  and  permanence,  which  essentially  enter  into 
the  elementary  notion  of  Constitutional  rej^ulatipn.  Dif- 
ferent rules  prevail  in  the  same  State  at  diflTcrent  times, 
and  in  the  different  States  at  the  same  time,  all  liable  to  be 
changed  according  to  the  var>'ing  views  and  fluctuating 
fortunes  of  political  parties.  It  may  be  assumed  as  a  po- 
litical axiom,  tliat  those  creative  acts  of  popular  sovereign- 
\y,  which  brinj^  the  machine  of  Government  into  exist- 
ence, and  put  It  in  motion,  ought  to  be  placed  beyond 
fhe  power  of  any  legislative  control  whatever.  The  rea- 
son 18  obvious.  This  superior  stability  of  the  fundamental 
law  is  essential  to  protect  the  righU  of  the  minority  from 
the  injustice  and  oppression  of  the  majority.  All  expe- 
rience proves  that  it  is  in  the  vciy  nature  of  political  pap- 1 


tics  to  "feel  power  and  forget  right"  Tbeeuditili 
evtry  party  proposes  to  itself,  as  ttic  object  ofitsartd 
effort,  is  po  urer.  In  the  pursuit  of  this  object,  the  irijw 
tjr  loHc  that  sense  of  justice  which  should  protect tk 
rights  of  the  weaker  p«rty.  They  easily  pensoade  ihef. 
selves  that  the  good  of  the  countr)-  will  be  promoted  bva 
eluding  their  opponents  from  power,  and,  under  tbede)] 
si  ve  belief  that  they  are  sustained  by  patriotic  molires,  tlw 
commit  the  most  flagrant  acts  of  outrage  upon  the  nki 
ty.  What,  sir,  has  been  our  own  ex{)erienceonth(9i^ 
ject }  Some  ten  or  fifteen  yean  ago,  the  draiinintpjitT 
in  the  State  of  Massachusetts  made  an  artifidalamf,^ 
ment  of  the  districts,  so  as  to  exclude  the  tskms  ^ 
power  almost  as  completely  as  the  change  from  thedisinc: 
to  the  general  ticket  system  would  have  done  it.  Mss^ 
individual,  I  believe,  who  was  principally  instnimetid  a 
bringing  about  this  scheme  of  party  tyranny,  it  it  bm 
over  the  whole  Union,  by  the  name  of  the  Gm^aak' 
ifig  system.  The  People  were  roused  to  indipiioR.  »:t 
only  in  Massachusetts,  but  throughout  tiie  VnrtedSuss 
Under  a  lively  sense  of  the  injustice  and  oppwsas 
this  proceeding,  and  of  perhaps  some  amfogousocca' 
rences  in  other  States,  the  proposition  for  esubiflhi^* 
uniform  district  system  of  voting  for  the  electors  of  P:» 
dent,  was  brought  forward  by  North  Carolii»-«  fe» 
which,  to  her  other  claims  to  consideration  in  tk  Ik-iIi 
adds  a  stcatlfast  and  uniform  adherence  to  soi»dBfw'>- 
iican  principles.  This  proposition  was  concuma  a bf 
a  large  majority  of  the  Legislatures  of  the  Stitcsal, 
amongst  the  rest,  two  of  the  largest  States  in  the  bii. 
New  York  and  Virginia,  adopted  it  by  an  alnx*  bbs- 
mous  vote  of  their  respective  Legislatures. 

But  an  argument  in  favor  of  the  proposed  anieiito*. 
results  from  the  obvious  propriety  of  C8tabliA«¥)  v* 
only  a  permanent,  but  an  wuform  system  of  voteif  si 
Uie  Pres'ulent,  in  all  the  SUtes.  It  is  not  merdyKf  tk 
sake  of  Constitutional  symmetry  that  thb  uniftra*)^* 
desirable,  but  it  is  indispensable  to  the  existence  of  ti*' 
political  justice,  which  is  the  bond  andcemefli  cf«^ 
Union.  To  ilkistrate  the  nature  and  extent  of  tfeeM 
growing  out  of  a  want  of  unifbnnity  in  the  modes  of  w 
ing  in  different  States,  I  will  state  a  case  which,  vv 
from  being  extreme,  will  probably  occur  at  the  «n  i^ 
Presidential  election,  if  this  amendment  be  not  i^'t^ 
New  York  has  established  the  district  system,  Vef'^ 
still  adheres  to  the  general  ticket  svstem.  Ut«  p 
pose  the  People  of  New  York,  entitled  to  thirtj'-«fl* 
toral  votes  for  President,  to  be  divided  in  opinion  b<^- 
two  rival  candidates,  in  the  proportion  of  nineiet^v 
seventeen  :  The  result  would  be  that  she  vrouW  r' 
nineteen  votes  to  one  candidate,  and  seventeefl «  ^" 
opponent,  leaving  a  majority  of  two  votes  onl)'i '"  ^'^ 
of  the  candidate  who  stood  highest  in  her  conMJJ 
Let  us  now  suppose  the  People  of  Virginia,  entitW^ 
twenty-four  votes,  to  be  divided  in  opinion  bctwe««  * 
two  rival  candidate?,  in  the  proportion  of  tJiBtc«^^ 
eleven.  Voting  by  the  general  ticket,*  she  a-oaid  r' 
the  tvhok  of  the  electoral  votes  of  the  State  to  herb'* 
ite  candidate.  It  is  thus  apparent  that  New  York,  r^h 
by  districts,  would  exert  only  one-twelfth  ^Z*^  j 
power  in  the  election  of  the  President,  that  Virgin*^ 
ting  by  the  general  ticket,  would  exercise,  when,  mf^ 
of  fact,  the  People  of  Virginia  would  be  as  much  dij^ 
opinion,  between  the  competing  candidates,  as  the  f 
pie  of  New  York.  The  gross  and  palpable  inj««^^ 
permitting  such  a  state  of  things  to  continue,  mu^  ^ 
parent  to  every  one.  It  is  not  in  the  nature  of  fi^ 
that  any  State  can  long  submit  to  such  political  uw^-J^ 
ty.  However  striking  the  superiority  of  the  distncJ . 
tem  may  be  considered  by  the  People,  whatever  n?*^ 
its  intrinsic  excellence,  all  the  States  must  abandon  >'. 
establish  the  general  ticket  systerai,  in  9elf  defence,  «J^ 
we  establish  a  mnfarm  district  system  for  the  wbolc  i  ^ 
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Agwnst  these  weighty  considerations  in  ikvor  of  a  uni- 
form system,  what  radonal  arguments  can  be  raised,  even 
by  the  moet  refining  ingenuity  ^  Can  it  be  maintained 
that  there  exist  local  peculiarities  in  the  different  States, 
that  render  it  expedient  that  different  modea^  of  voting 
should  prevail  P  Is  there  any  thinr  in  the  local  situation  of 
New  York  which  renders  the  district  system  proper  in 
that  State,  while  in  Virginia  the  general  ticket  is  best 
adapted  to  existing  circumstances  T  This  wUl  not  be  pre^ 
tend(>d.  It  cannot  be  conceived  that  any  reason  can  be 
applied  to  one  St^te,  that  would  not  be  equally  applica- 
ble to  all  others,  in  regard  to  the  mode  of  voUng.  It  is  a 
very  different  thing  to  determine  the  extent  of  the  right 
of  suffrage  in  the  different  States.  This  does  depend  up- 
on local  peculiarities,  and  is,  therefore,  appropriately  a 
question  for  the  States  to  decide  fbr  themselves.  But 
even  in  relation  to  this  matter,  the  fundamental  law  does 
not  depend  upon  the  will  of  the  State  Legislatures.  The 
persoiM  qualified  to  vote  for  the  most  numerous  branch  of 
the  Stat«  JLegislature,  will  vote  for  the  electors  of  Pren- 
dent ;  but  those  persons  are  ascertained  and  fixed,  in  all 
tlie  States,  by  their  respective  Constitutions.  It  must  be 
admitted,  I  thmk,  however  gentlemen  may  differ  in  opi- 
siion  as  to  whM  of  the  different  modes  of  voting  is  pre- 
ferable, that  9ome  one  of  them  is  better  than  the  rest 
This  beings  conceded,  it  follows,  as  an  unavoidable  conse- 
quence, that  the  system  which  is  best  ought  to  be  adopt- 
ed in  all  the  States.  Assuming,  then,  that  I  have  shown 
that,  whatever  mode  we  adopt,  it  ought  to  be  permanent 
and  uniform,  it  only  remains  to  inquire,  which  of  the 
modes  that  have  prevailed  in  the  different  States  ought  to 
be  adopted.  These  are  the  Legislative  mode,  the  gene- 
ral ticket  anrstem,  and  the  district  8)*stem. 

Proceeding  to  examine  these  several  plans,  in  the  order 
in  which  1  have  sated  them,  I  shall  very  briefly  dispose 
of  the  first.     As  to  the  power  which  the  Legislatures  of 
most  of  the  States  have  assumed,  at  one  time  or  another, 
of  choosing  the  Presidential  electors  themselves,  I  feel 
assured  that  I  sVall  have  the  concurrence  of  a  large  ma- 
jority of  those  who  hear  me,  when  I  pronounce  it  a  usur- 
pation.    Yes,  Sir,  the  very  first  act^  of  the  State  Legisla- 
tures, in  relation  to  the  election  of  the  Prendent,  furnish 
the  best  refutation  of  tlie  doctrine  held  by  some  gentle- 
men, that  the  State  Legislatures  ought  to  retun  an  agen- 
cy and  control  in  the  election  of  that  ofHcer     We  see 
that  these  Legislatures  can  usurp  power  as  well  as  abuse 
it.     To  settle  this  question,  as  to  the  power  of  the  State 
Legislatures,  a  few  remarks  only  will  be  necessary.    The 
words  of  the  Constitution  are,  that  '*  each  State  shall  m)- 
point"  the  electors  of  President  *'in  such  manner  as  the  Le- 
giaiature  thereof  may  preMcribe,**  The  SttfU  makes  the  ap- 
pointment, and  the  hegUlaiuTe  has  only  the  power  to  pre- 
scribe the  mode.      That  the  word  "  State"  means  the 
people  of  tlie  State,  is  obvious,  not  only  from  its  ordinary 
grammatical  import,   standing  contradistingpnished  from 
tlic  word  **  Legislature,"  but  also  from  the  commentary 
contained  in  tbe  Federalist,  which,  considering  the  au- 
thority of  that  celebrated  exposition,  supersedes  the  ne- 
cessity of  any  further  argument  on  this  point.    In  a  num- 
ber written  by  Mr.  Hamilton,  relative  to  the  appointment 
of  the  President,  we  find  the  following  decisive  words: 
**  They  have  not  made  the  appointment  of  President  to 
depend  upon  pre-existing  bodies  of  men,  who  might  be 
tampered  with  beforehand,  to  prostitute  their  votes,  but 
they  have  referred  it,  in  the  fwst  instance,  to  the  imme- 
diate act  of  the  Peqp/e  of  Ameriea^  to  be  exerted  in  the 
choice  of  persons,  fbr  the  temporary  and  sole  purpose  of 
making  the  appointment"    Assuming,  then,  that  the 
power  heretofore  exercised  by  the  State  Legislatures,  has 
been  without  the  warrant  of  the  Constitution,  I  shall  pro- 
ceed to  compare  the  only  two  remaining  modes  of  voting, 
that  have  prevailed  in  the  different  States, 
ihe  first  objection  which  1  shall  urge  against  the  gene* 


ral  ticket  system,  is,  that  it -not  only  destroys  the  vote  of 
the  mmority  in  the  State,  but  actually  transfers  the  votes 
which  that  minority  give  in  fiivor  of  one  candidate,  to 
another.  We  know  that,  in  almost  every  State  in  the 
Union,  there  generally  exists  a  division  of  opinion 
amongst  the  People,  on  the  subject  of  the  Presidential 
election.  Assuming  that  the  People  of  New  York,  fbr 
example,  should  be  thus  divided  in  opinion,  in  tlie  pro^ 
portion  of  nineteen  thousand  for  one  candidate,  and  se- 
venteen for  another,  what,  let  me  ask,  is  the  effect  of  the 
general  ticket,  upon  the  vote  of  that  State  ?  It  forcibly 
gives  the  vote  of  seventeen  thousand  citizens  to  the  can- 
didate against  whom  they  acUudly  voted.  The  very  votes 
which  the  People  intended  to  defeat  his  election,  are,  by 
the  iSto/e,  wrested  from  their  legitimate  aim,  and  made 
subservient  to  the  advancement  of  a  man,  who  may,  per- 
haps, be  an  object  of  abhorrence  to  the  very  People  who 
are  thus  compelled  into  his  service.  It  is  thus,  sir,  that^ 
under  the  delusive  and  mistaken  idea  of  preserving  Uie 
rights  of  the  States,  we  sacrifice  the  fundamental  prind- 
ples  of  the  Republican  system.  We  literally  immolate 
the  People  by  thousands  and  myriads,  at  the  shrine  of  an 
ideal  phantom.  But  we  shall  be  told  that  it  is  the  duty  of 
the  minority  to  submit  to  the  will  of  the  noajority.  This, 
ur,  b  an  obvious  truth  i  but  I  beg  gentlemen  not  to  be 
misled  bjr  it  It  has  no  application  to  the  question  I  am 
considering.  I  am  not  complaining  that  the  minority  are 
compelled  to  submit,  but  that  all  the  minorities  in  the 
States  are  annikUated^  in  making  up  the  general  aggre- 
gate of  the  whole  Union,  as  if  they  were  immaterial  pow- 
era  in  a  political  equation.  And  the  reason  why  I  do 
complain  of  this  is,  that  it  gives  the  minorit)'  in  the  Union  a 
chance  fbr  ascendancy  equal  to  that  enjoyed  by  the  ma- 
jority. To  show  the  reality  of  this  danger,  I  w'dl  call  the 
attention  of  the  committee  to  the  difference  between  the 
oc^tio/ popular  vote  of  two  large  States,  and  the  estimated 
vote  or  the  same  States  under  the  general  ticket  system. 
I  will  suppose  that  New  York  has  one  hundred  thousand 
voters,and  Pennsylvania  seventy-five  thousand ;  that  sixty 
thousand  of  the  voters  of  New  York  are  in  favor  of  one  can- 
didate, and  fort^  thousand  in  favor  of  another,and  that  the 
whole  seventy-five  thousand  voters  in  Pennsylvania  should 
g^ve  their  votes  to  the  candidate  who  received  the  New 
'  York  minority.  In  thb  state  of  things,  what  is  the  voice 
of  the  People  of  those  States  }  and  whadt  would  be  the 
estimated  vote  by  the  general  ticket  system  ?  The  can- 
didate who  received  one  hundred  and  fifteen  thousand 
popular  votes  would  actually  receive  only  twenty-eight 
electoral  votes,  while  his  opponent,  with  only  sixty  thou- 
sand popular  votes,  would  receive  tiiirty-six  electoral 
votes  !  We  are  led  into  error,  on  tiiis  subject  of  minori- 
ties, by  not  distinguishing  between  things  that  are  essen- 
!  tially  different.  Wherever  the  action  of  a  State  is  final 
and  conclusive  upon  a  subject,  as  in  the  election  of  her 
own  Governor,  the  minority  must  of  course  submit :  but, 
U'here  the  action  of  all  the  States  in  the  Union  is  directed 
to  one  common  result,  tiie  election  of  a  President,  tiie  re- 
spective State  minorities  should  be  brought  into  the  cir- 
culation, that  we  may  really  ascertain  wIk)  has  the  genu- 
ine majority  of  the  whole. 

Every  friend  of  the  Union  cannot  but  pereeive  a  strong 
objection  to  the  general  ticket  system,  in  its  tendency  to 
form  political  parties  upon  the  basis  of  geograplucal  ar- 
rangement. By  bringing  large  political  masses  into  the 
Presidential  contest,  by  arraying  SUte  against  State  in 
the  consolidated  energy  of  their  power,  feelings  and  pas- 
sions unfriendly  to  the  harmony  of  the  Union  will  be  una^ 
voidably  generated.  It  is  a  fiict  known  to  us  all,  tha^  in 
almost  eveiy  portion  of  the  Union,  there  is  a  local  feeling, 
which  is  but  too  apt  to  enter  into  all  political  questions 
affecting  the  general  interests  of  the  Republic.  Into  no 
question  is  this  feeling  more  fikely  to  infijse  itself  than 
that  of  the  election  of  the  Chief  Magistrate.  From  this  in- 
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fluence  it  will  be  generally  found  that  the  majority  of  the 
people  in  every  State  will  give  their  support  to  tKe  can- 
didate residing  in  their  own  particular  section  of  the 
Union.  But  there  will  generally  be  aminoiity,  respectable 
in  pcnnt  of  numbers,  anid  atiil  more  so  in  point  of  wisdom 
and  virtue,  that  will  rise  superior  to  local  predilections, 
and  look  exclusively  to  the  promotion  of  the  national  wel- 
faie.  The  unavoidable  effect  of  the  genenl  ticket  i^s- 
tem  is  to  render  the  sectional  feeling,  to  which  1  have  al- 
luded, omnipotent,  by  entirely  excluding  the  vote  of  the 
high-minded  minority  (bat  would  be  disposed  to  resist  it. 
The  district  i^stem,  by  (^ving  to  this  minority  its  legiti- 
mate weight  m  the  election,  wouM  tend  to  put  down  the 
pretensions  of  those  political  aspirants  who  oould  only 
hope  ibr  success  by  enlisting  locsJ  prejudices  in  their  fiL- 
vor.  In  this  respect,  tbe  effect  of  the  proposed  plan 
would  be  to  add  to  the  strength  and  harmony  of^the  Union. 
But,  if  there  were  no  other  objections  to  the  gene- 
ral ticket  ^stem  than  those  I  have  thus  far  urged,  I  should 
not  regard  tbe  proposed  diange,  in  this  particular,  as  of 
vital  importance.  There  remains  to  be  considered,  how- 
evei;  an  objection,  which  is,  to  my  mind,  perfectly^  con- 
clusive against  the  general  ticket  system.  As  it  is  the 
hinge  upon  which  the  contest  between  the  two  systems 
principally  turns,  I  request  the  particular  attention  of  the 
committee  to  this  part  of  the  inquiry. 

I  lay  it  down,  nr,  as  a  truth,  founded  both  upon  expe- 
rience and  the  nature  of  things,  that,  wherever  the  whole 
mass  of  the  population  of  a  large  State  vote  in  common  for 
the  electors  of  President,  the  whole  power  of  the  State 
will  be  inevitably  thrown  into  the  hands  of  a  few  leading 
poUticians  of  ue  predominant  party.  In  the  remarks 
which  I  shall  offer  on  this  subject,  I  disclaim  aU  alluaon 
to  the  persons  who  may  have  heretofore  vrielded  this 
power.  It  is  not  my  intention  to  find  fault  with  human 
nature.  They  have  done  notlung  but  what  they  were 
driven  to  do  by  the  operation  of  a  defective  system.  It  is 
this  system  against  which  I  wage  war.  Nnther  are  the 
People  of  a  large  State  to  blame  for  placing  power  in 
tbe  oands  of  a  few,  nor  that  few  for  assuming  and  wield- 
inirit.  With  tbe  People,  the  Question  is^  whether  they 
wul  give  up  tiieir  influence  in  toe  election  of  President 
altogether,  or  establish  some  central  power,  clothed  with 
authority  to  combine,  and  arranee,  and  concentrate  their 
common  efforts  for  a  common  object.  Without  this  com- 
bining power,  every  one  of  the  fmy  or  sixty  counties  in  a 
large  State  would  perhaps  vote  for  a  different  list  of  elect- 
ors, though  they  might  all  desire  t  *  elect  the  same  man 
President.  The  popular  will  woiiki  be  thus  defeated  by 
the  irregular  and  distracted  movements  of  a  disoiganiaed 
mass  of  voters.  In  this  state  of  things,  a  well  organised 
party,  consbting  of  one-fifth  of  the  population,  would 
carry  its  point  against  tlie  remuning  four-fifths.  With  the 
aid  of  caucus  machinery,  a  skilml  party  leader,  at  the 
head  of  five  thousand  regular  voters,  would  defeat  twenty 
thousand  <rf^  the  untrained  multitude.  There  can  be  no 
doubt,  sr,  that,  in  the  operation  of  such  large  masses  as 
must  be  brought  to  concur  in  a  common  object,  under 
the  general  ticket  system,  party  discipline  is  as  efficient 
as  military  discipline  is  in  the  operations  of  war.  These 
are  not  theoretical  speculations  of  mine.  In  what  I  have 
uttered  on  this  point,  I  have  done  little  more  than  record 
the  experience  of  eveiy  State  tliat  has  made  trial  of  the 
«>'stem  of  which  lam  speaking.  When  this  political  or- 
ganization first  takes  place,  it  naturally  throws  power  into 
tbe  hands  of  men  who  have  the  confi^nce  of  the  People, 
and,  in  all  probability,  deserve  it.  But  the  vidouaness  of 
the  system  consists  in  its  tendency  to  pervert  and  cfaanre 
the  character  of  those  who  control  it.  This  is  pttdwAy 
that  sort  of  power  whieh  men  are  most  prone  to  abuse. 
When  a  caucus  system  becomes  firmly  established,  there 
aafturally  grows  up  the  most  dangerous  and  odious  of  all 
4jgarcbie»«»an  oligarchy  of  intrigucnAiul  pciiticaLmjuoar 


gets.  And  the  People  of  tbe  Stale,  under  tiie  ^^m 
semblance  of  ezereisii^  thor  behest  pmikge,  div- 
thing  more  than  go  through  the  empty  sndui|infit^ 
form  of  ratifying  Uie  decrees  of  the  sovereigB  Cncm.  t 
the  reraarl^s  which  I  have  offered,  I  knov  I  wprifa* 
understood  by  the  gentlemen  from  New  Yorit,  of  iB  |» 
ties.  They  bsve  seen  and  felt  tbe  opentioiB  of  tbe» 
tem  I  have  been  describipg,  and  are  aliQogt  vntMinrir, 
I  believe,  in  favor  of  abolishing  it  That  this  ii  the  i* 
ment  of  the  People  of  New  York,  we  have  tbe  nott  » 
ooivocal  evidence*  Having  but  recently  tbnm  dTtbepi^ 
litical  inatbut  by  which  they  have  been  almoit  wSotm 
they  have  very  wisely  resolved  not  to  ertabGdi  i^nav' 
voting  for  President  wbicli  would  render  lUnemotr 
certain.  The  recent  vote  of  the  People  of  Ncv  Tiei  s 
flavor  of  the  district  sjrstem,  is  sufficient  to  put  to  i(ki 
whole  host  oftbeoretical  arguments  agaimt  it  Iti^ 
stand  that  most  of  the  politicians  of  the  SUte,  and  v^ 
all  the  presses,  were  opposed  to  the  esUbliiiiBeatf  i 
district  system  there,  until  a  dbmft  of  the  CooAfeM 
could  be  effected,  racking  it  unifoim  tfaraogto « 
Union.  The  ground  of  Apposition  was  not  onK  pboit. 
but  strong.  It  was  reasonable  for  New  York  to  icfc?tt 
divide  her  eneigy,  in  the  Presidential  ekctiaii  ^ 
other  States  would  consent  to  do  the  sane. 

But  the  People  of  that  State,  in  oppoiitMmlBilKiiM 
considerations,  decided  in  favor  of  the  diidicts^ 
trusting  that  the  wisdom  of  other  Ststes  v«i"^ 
tliem  to  fidlow  the  example.  OnthepsKof  tkrtfe 
of  New  York,  this  was  a  magnanimous  sscrifieeof  ^ 
power  to  political  principle.  And,  as  fiff  as  my  olMn^ 
tion  has  extended,  the  People,  in  all  the  8tatei  tb^  >" 
tried  the  geneml  ticket  system,  are  opposed  to  it 

Having  shown  that  the  tendency  of  the  fesenltKte 
system  is  to  put  the  whole  elective  power  oi  tlie  SWe» 
to  the  hands  of  a  few  political  managen^  1  ^''^^^ 
press  upon  the  committee  the  danger  or  oonuptinlati'' 
m  the  disposition  of  that  elective  power.  ThedaT' 
corruption  is  in  proportion  to  the  magnitude  of  ikepo* 
er  wielded,  and  the  sroalbiesaof  the  number  who  «K^i 
Tliirty-six  electoral  voles^  in  any  probable  ibi^^J**^ 
ture  coniesta  Hat  the  Presidency,  would  be  •I'^o^ 
decide  the  fiite  of  the  election.  How  fsitlr  ii9|^ 
would  be  the  vote  of  sucha  State  as  New  Yoit|i«*^ 
what  irresistible  power  might  an  aspirant  to  tkr» 
dency  bring  the  anticipated  patronage  of  the  t^^ 
office  to  bear  upon  the  few  by  whom  that  vote  £<»<>][ 
controlled  !  Sir,  a  stronger  case  of  tenplatioB  ctf  » 
ly  be  imagined.  . 

But  we  are  told,  in  answer  to  aU  thi%  that  Ae|«^ 
system  ought  not  to  be  established,  even  to  xnA  «>. 
undeniable  evils,  because  it  destroys  tbe  joA  po««[f 
the  States.  What  interest  can  the  People  «">;!; 
have  that  their  votes  should  be  misr^jresested  f  J" 
they  desire  is,  that  their  will  should  be  fairlr  tfctiw|^ 
according  to  their  suffrages  j  -and  the  idea  that  we  »r 
the  legitimate  power  of  a  State,  in  the  P^*^"***; 
tion,  by  providing  a  mode  of  voting  that »'»,?!?,  j^ 
real  will  of  the  People,  instead  of  2e  artifiarf  »di  ^"^ 
State,  can  never  be  admitted.  .  ^ 

But,  sir,  if  we  have  onfy  in  view  ^^^''^^^^fK^l.^ 
and  permanent  interest,  of  the  P«A"»«^"«"'^*t'!L 
States,  it  will  be  the  part  of  w.sdom  to  give  ^^.J*  ^ 
of  tlie  State  minoritiea  their  fair  and  properwogw 
election.  The  party  which  has  the  asceyaa^"^^ 
may,  by  a  revolution  of  the  wheel  of  politicaj  fojj^ 
from  their  high  supremacy  by  the  next  ]^'^r^, 
worth  while  to  inquire  whether  it  is  expedient  wr  »r 
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Acted,  in  the  recent  estftblishment  of  the  dktrict  sj^stem. 
In  that  State,  so  npid  has  been  the  succession  of  political 
revolutions,  that  almost  eveiy  party  has  been  up  and 
down,  at  least  halfadosen  times.  Each  having^,  in  its 
tivn,  been  in  the  imnority,  all  have  learned  that  the  wisest 
policy  is  to  be  just 

And  here,  sir,  I  wiU  remark,  that  it  is  no  small  objec- 
tion to  the  genera]  ticket  system,  that  it  naturally  tends, 
upon  the  most  obvious  principles  of  re-«ction,  to  produce 
sudden  and  entire  revolutions  in  the  political  character  of 
a  State.    A  very  common  state  of  things,  in  all  the  SUtes, 
is  a  division  of  me  parties  vety  nearly  equal.  The  obvious 
injustice  of  suppressing  entirely  the  voice  of  the  minority, 
is  the  natural  basis  of  a  re-action,  by  which  that  minority 
nuLy  swell  into  a  majority.    Let  us  suppose,  for  the  sake 
of  illustzmtion,  that  ue  State  of  VirginU  should  be  divided 
into  two  political  parties,  one  having*  the  ascendancy  by  a 
majority  of  two  or  three  thousand  voters.    A  change  of 
opinion',  in  this  small  number,  would  produce  an  entire 
jnvoltttivn  in  the  whole  vote  of  the  State.    These  sudden 
I  and  swecrping*  vibrations,  depending  upon  such  small  and 
;  inadequate  causes,  are  alone  sufficient  to  demonstrate  the 
.  defectivenessofthe  system  thatgives  rise  to  them.   That 
the  state   of  public  opinion,  in  relation  to  the  genera] 
,  course  of  this  Government,  must,  from  this  cause,  become 
,  capriciously  mutable,  is  too  obvious  to  require  explana- 
tion. The  changes  in  popular  opinion,  which  would  hard- 
ly be  felt  if  a  uniform  district  system  were  established, 
would  produce,  perhaps  an  entve  revolution  in  the  ad- 
ministntion  and  measures  of  the  General  Government 
und^  the  other  S3rstem. 

On  the  question  of  State  power,  I  would  ask,  whBt  does 
any  partxctdar  State  gain  by  this  process  of  compulsory 
concentration,  through  the  general  ticket,  when  all  the 
other  States  avail  themselves  of  the  very  same  process  } 
The  question  of  power,  is  necessarily  a  relative  question  ; 
and,  in  this  view  of  the  subject,  it  is  of  no  advantage  to 
Vji^ia,  for  example,  to  have  the  power  to  transfer  the 
opposing  minority  to  her  favorite  candidate,  when  an 
equal  minori^,  in  the  verr  next  State,  would,  probably, 
with  equal  injustice,  be  taken  from  him. 

But,   Mr.  Chairman,  the  real  question  which  we  are 

called  upon  to  decide,  is,  whether  we  will*  establish  the 

I  ctistrict  system,  or  have  no  svstem  at  all.    It  is  certain, 

'  from  the  known  state  of  public  opiiuon  on  the  subject, 

that  the  People  will  never  consent  to  the  establishment  of 

an  uniform  general  ticket  system,  by  an  amendment  of  the 

Constitiition*     Shall  we,  then,  rather  permit  the  existing 

'  state  of  Constitutional  laxity  to  continue,  than  adopt  the 

district  system  ^ 

In  estimating  the  dangers  of  the  present  state  of  tlunn, 
I  I  have  often  considered  that  Providence  has  been  kindlv 
»  regardfril  of  us,  or  we  should  have  been  long  since  invof- 
\  ved  in  the  most  disastrous  civil  conflicts.  Perhaps  we 
I  owe  this  fortunate  exemption,  in  a  constderable  degree, 
!  to  the  moderation  and  temperance  of  our  National  cha- 
i  racter.  But  unless  the  Constitution  ia  fixed  upon  some 
I  certain  foundation,  there  is  serious  ground  for  apprehend- 
i  ing  the  occurrence  of  the  most  delicate  and  embarrassing 
I  question,  at  no  distant  period.  1  will  state  a  case  tliat 
may  probably  occur  at  the  very  next  election,  and  request 
I  gentlemen,  if  they  can«  to  solve  the  ^fiicult  question  in- 
I  volved  in  it.  New  York,  we  know,  is  now  duvided  into 
I  electoral  Districts,  by  a  law  which  is  admitted  on  all  hands 
I  to  be  constitutional.  Suppose  the  Legislature  of  that 
t  state,  under  the  pku^le  pretext  of  preventing  the  divi- 
fflon  of  the  elective  power  of  the  State,  were,  on  the  eve 
,  of  the  next  Presidential  election,  to  re-assume  the  power 
'  which  they  fonneriy  axerdsed,  and  appoint  the  Presiden- 
tial Electors.  Suppose  the  People  of  the  existing  dis- 
I  tricts,  maintaining  this  act  of  resumption,  on  the  part  of 
I  the  licg^ature,  to  be  imconstitutional,  were  to  vote  for 
I    Electors,  different  fromthose  chosea  by  the  Legisiitttre  } 


and  that,  under  these  conflicting  titles,  two  pretenden 
should  claim  the  sceptre  of.Exe^tive  ]>ower.  This 
would  be  a  contest  which  could  only  be  decided  by  a  civil 
war ;  and  we  should  have  a  commentaiy  on  our  present 
system  written  in  blood.  Hus  is  no  imaginary  difficulty. 
I  solemnly  declare  that  I  am  utteriy  hicnHtble  of  deciding 
w)iich  of  the  two  competitors  would  be  the  real  Pren- 
dent,and  would  thank  any  gentleman  for  hil  assistance  who 
thinks  he  can  solve  the  difficulty.  To  one  candidate  I 
would  say,  you  have  the  Constitution  on  yoiff  side  ;  to 
the  other,  you  have  on  yours  the  practice  of  most  of  the 
State  LegishLtures,  and  the  acquiescence  of  the  country. 
And  yet  the  question  now  presented  is  different  from  any 
that  has  heretofore  occumd,  because  the  law  establisli- 
ing  the  district  system,  being  cleariy  constitutional,  pecu* 
lis^  ground  is  fomished  for  regaitung  the  legisbtive  a»' 
sumption  as  an  unconstitutional  act  Such  a  question, 
nr,  would  never  be  decided  by  dispassionate  reasonings 
Pasrion,  strife,  blood — these  are  the  elements  that  would 
enter  into  the  argument 

I  shall  proceed  now,  Mr.  Chairman,  to  consider  an  ob- 
jection to  the  District  system,  which  I  shall  examine  wi^ 
more  attention,  fimn  the  respect  I  entertaui  for  the  gen- 
tlemen who  urge  it,  than  its  intrinsic  importance  would 
otherwise  demand.  It  is  conceived  that  the  proposed 
system  tends  to  destroy  the  soverdgn  rights  of  the  States^ 
and  to  produce  what  is  denominated  consolidation.  Now, 
sir,  if  I  cannot  show  tluit  the  tendency  of  my  proposition  is 
the  reverse  of  that  which  is  ascribed  to  it  in  these  respects, 
I  will  surrender  the  scheme  as  indefennble.  To  acorrect 
understanding  of  the  objection  I  am  considering,  a  precise 
and  definite  conception  of  the  State  powers  aflected  by 
the  proposed  amendment,  is  indispensable.  As  long  as 
we  aeai  in  vague  generalities,  we  shall  certainly  be  in- 
volved in  conmsion,  if  not  in  error.  Wha^  then,  are  the 
powers  which  I  propose  to  take  away  from  the  State  Le* 
gislatures  }  The  pK>wer  of  voting  directly  for  the  Elec-' 
tors  of  Prerident,  which  will  be  admitted  to  be  an  usurpa- 
tion, and  the  power  to  change  the  district  into  the  general 
ticket  system.  So  far  as  the  proposition  tends  to  prevent 
future  acts  of  usurpation  by  the  State  Legislatures,  it' 
must  be  admitted  to  be  salutkiy.  The  onl^  power,  then, 
which  merits  a  moment's  consideradon,  is  the  power  of 
changing  the  mode  of  giving  the  popular  vote.  Is  that  a 
power  that  ought  to  belong  to  any  le^slative  body  }  Is  it 
not  obvious,  as  weU  from  oar  own  exnerience,  as  fi^om  the 
nature  of  things,  that  it  is  a  power  wnich  will  only  be  et- 
ercised  abusively,  and  for  tfie  accomplishment  of  pwty 
purposes  ?  What  other  conceivable  purpose  can  it  an-' 
swer  >  I  will  venture  to  assert  that,  in  every  instance  in 
which  the  district  sjrstem  has  been  made  to  give  way  to 
the  g^neial  ticket,  party  objects  have  constituted  the 
avowed  motive  of  the  change. 

But,  sir,  on  this  subject  of  State  rights,  let  me  warn 
gentlemen  to  beware  of  running  the  national  barque  into 
the  vortex  of  real  dangers,  whke  attemptii^  to  escape 
from  those  which  are  purely  imaginary.  They  regard  the 
State  Governments  as  sentinels,  standing  on  the  watch- 
toweri  of  liberty,  and  yet  place  those  Governments  in  a 
relation  to  the  General  Government  that  must  destroy 
both  their  fideUty  and  vigilance.  I  have  shown,  sir,  that 
where  the  General  Ticket  exists,  the  State  Legislatures, 
by  nomination  or  other  modes  of  indication,  wiU,  in  prac- 
tice, control  and  dedde  the  vote  of  the  State,  for  Presi- 
dent By  brin^gtiie  State  Legislatures  into  the  ope- 
ration of  choosing  the  President,  you  make  it  the  duty 
of  those  to  souiM  the  ahum  of  approaching  tyranny, 
who  have  been  themselves  instmmental  in  making  the 
tyrant.  It  would  be  just  as  wise  to  expect  the  disclosure 
en  a  felony,  by  a  participant  in  the  perpetration  of  it 
The  true  mode  or  preserving  the  guardian  vigihmte  of 
the  State  Legislatures,  is  to  keep  them  entirely  out  of 
the  sphere  flf  the  Presid^itial  canvass.    Let  them  eland 
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by,  as  disinterested  spectatora,  while  the  People  choose 
the  Preadent.  It  is  thus  only  that  they  can  be  preserved 
in  the  attitude  of  sentinels. 

Allow  me  now,  sir,  to  go  a  little  farther  on  this  subject, 
and  ask  gentlemen  if  it  Iuls  never  occurred  to  them,  that 
the  State  Governments  may  communicate  an  artificial  en- 
ergy, a  morbid  action,  to  despotism  in  the  General  Go- 
vernment ? 

Upon  what  principle  is  it  assumed  tliat  the  State  Le- 
gislatures will  be  always  on  the  side  of  liberty  ?  Does 
our  experience  warrant  the  supposition  ^  I  beg  that  gen- 
tlemen wiU  do  me  the  favor  to  open  their  e^es,  and  look 
around  them,  at  political  events  that  are  passmg,  almost  at 
the  very  moment  in  which  I  am  speaking.  Have  not  at- 
tempts been  made,  durinp^  the  present  session,  by  the  re- 
solutions of  State  LegisUtiUYS,  to  goad  our  sluggish 
pace  and  stubborn  temper  into  a  celerity  and  pliaacy  more 
compatible  with  the  views  of  the  Executive  Government } 
Such,  sir,  is  the  frail  security  of  liberty,  when  we  rely, 
exclusively,  upon  holding  one  power  in  check  by  another, 
instead  of' subjecting  all  to  the  control  of  the  People. 
Tile  experience  of  all  nations  that  have  made  the  experi- 
ment, demonstrates  that  it  will  eventually  result  in  a  mer- 
etricious combination  between  tlie  powers  designed  to 
act  as  checks  on  each  other.  \^hat  was  the  real  power 
to  which  the  fathers  of  the  Republic  looked  with  dread 
and  apprehension  ?  Not  the  Legislative  power  of  this 
House,  but  tlie  ^ower  of  Executive  patronage.  Upon 
whom  is  it  that  tms  power  is  likely  to  exert  the  most  dan- 
gerous influence  }  Unquestionably,  sir,  upon'  small,  pre- 
existing bodies,  like  the  State  Legislatures,  and  not  upon 
the  mass  of  the  People.  The  people  of  a  single  electoral 
district  would  be  more  difficult  to  move,  by  Executive 
patronage,  than  the  Legislature  of  a  whole  Stal^.  And 
i  will  venture  to  assert,  that  there  is  not  one  of  those  dis- 
tricts, in  the  whole  Union,  that  could  have  been  induced, 
vdthout  any  information  on  the  subject,  to  instruct  their 
Bepresentatives  here  to  ^ve  their  support  to  a  particular 
measure  of  the  Executive  Government  Sir,  a  Prett- 
dent  coming  into  power,  by  the  aid  and  concurrence  of 
the  State  LegidatureSj  would  b^  irresistible.  These  bo- 
dies woukl  lull  the  People  into  false  security,  and, 
wlule  professing  to  ddend,  would  actually  betray,  their 
liberties.  But  the  most  extraordinary  objection  that  I 
have  yet  heard  urged  against  the  district  system,  is,  its  ten- 
dency to  produce  consolidation.  What,  let  roe  ask,  do 
gentlemen  mean  by  the  term  consolidation  ?  Do  they  use 
it  as  synonymous  with  union  f  If  that  be  the  case,  1  ad- 
mit that  the  tendency  tiP  the  District  System  will  be  to 
"  consolidate  the  Union ;"  ^e  veiy  thing  which  the  Fa- 
ther of  his  Country  declared  to  be  the  pnmaiy  aim  of  the 
Federal  Convention,  in  framing  this  Government.  But, 
that  consolidation,  which  is  r^ly  dangerous  to  liberty, 
and  which  would  destroy  the  federative  character  of  our 
Government,  is  the  concentration,of  power  in  the  Govern- 
ment here.  In  this  sense  of  the  term,  I  deprecate  consoli- 
dation as  much  as  any  man,  and  the  tendency  of  ray  pro- 
position is  to  produce  a  result  almost  precisely  the  reverse 
of  this.  Instead  of  concentrating  power  into  the  hands 
of  the  Government  here,  it  cfiffuses  the  most  important 
of  all  powers  among  the  great  body  of  the  People,  and 
fixes  it  there  irrevooibly. 

It  seems  to  me  that  a  new  reading  of  State  Rights  is 
now,  for  the  first  time,  introduced.  I  have  always  regard- 
ed State  Rights  as  standing  in  contradistinction  to  the 
powers  of  the  G«rneral  Government  But  now  the  rights 
of  the  Slaiea  are  brought  out  in  array  against  the  rights  of 
the  People,  How  can  it  be  conceived  Uiat  we  impair  the 
rights  of  a  State,  by  vesting  the  highest  prerogative  of 
sovereignty  in  the  People  of  that  State  ?  Virginia,  voting 
by  Districts,  is  Virginia  still— divested  of  none  of  her  at- 
tributes, as  a  separate  member  of  the  Confederacy.  God 
fbrbid  that  I  ahouU  prapose  «ny  thing  so  absuid  as  to 


break  down  the  banietv  which  sepaiate  her  fimn  tbeiot 
of  the  Union,  and  let  in  any  foreign  influence  to  ooqtn! 
her  pohtical  operations.  1  do  not  propose  to  mfMirbe 
federative  character  of  the  Government  in  the  sfi^. 
degree.  Each  State  will  give  precisely  the  ane  noa^ 
of  electoral  votes  for  the  President  that  she  is  bow  e* 
tied  to  give,  under  the  existing  pronnont  of  the  Cost 
tution.  ' 

But  the  concluding  argument  which  I  shaD  urf^eia  i 
vor  of  the  district  system,  is  this  .*  The  small  State  )i 
never  consent  to  give  up  thenr  eventual  equality  in  vct^ 
for  the  President,  in  this  House,  ankat  the  lai^  Stts 
will  consent  to  break  their  power  of  conccntBtion  d 
combination,  by  the  establuhment  of  the  DistnctSy^ 
In  reference  to  this  indispensable  compromise,  all  (kv- 
guments  which  go  to  demonstrate  the  ezpedicncrtf^- 
privingtliis  House  of  the  contingent  power  of  votsfi!^ 
the  Prettdent,  are  so  many  arguments  in  faror  of  tlxSir 
trict  System. 

Mr.  McD.  was  proceeding  in  his  srgument,  «iA ^ 
being  past  three  o'clock,  Mr.  SAUNDERS  owedik 
the  Committee  rise.  The  motion  prevaile«i-^o<l « 
Committee  rose,  and,  having  obta'medlearctofltifi^ 

The  House  adjourned. 


Tbuhsdat,  PxBRrART  16, 1826. 
BREAKWATER  IN  THE  DELAWARE^ 

The  House  resumed  the  unfinished  buainctfcf  y^ 
dav  morning,  which  was  the  resolution  of  Mr.Mft^ 
calling  onSie  President  of  the  United  Stitw  ts  * 
amount  of  revenue  received;  a»d  of  public  i»w)»a 
pended,  within  the  harbors  of  the  Dchware  ftrt-? 
comparison  with  the  receipts  andexpendilurMia<<^ 
harbors. 

The  question  being  put  upon  agrecmg  to  Ae  r»^ 
tion,  a  quorum  did  not  vote.  The  question  baof  s^ 
to  be  i^pain  taken,  when  tlie  members  wertcafled  to  tit- 


Mr.  STEVENSON,  of  Pennsyhrania,  wwH  ^ 
might  be  permitted  to  say  a  few  wonls  on  this  Ksofot^ 
if  but  to  awaken  the  attention  of  the  House,  a»  a  j*"-^ 
had  not  voted  on  it  Sir,  (said  he)  we  i««^! 
the  memorial  of  the  Chamber  of  Commerce  df^ 
phia,  praying  the  National  attention  to  the  wl>j^f  !J 
artificial  harbor,  or  Breakwater,  at  the  mouth  d  the  B* 
ware,  for  the  protection  of  the  trade  of  that  Cit)  ' 
have  the  memorial  of  the  citizens  of  Phibdelpto".*^ 
ed  at  a  numerous  town  meeting,  to  the  same  effect  _ 
have  also  the  resolutions  of  the  States  of  Dclaftre,*^ 
Jersey,  and  Pennsylvania,  recommendmg  the  «^*J*, 
this  House  to  the  same  subject  I  know  not  whetttf ^J 
resolution  before  you  is  especially  calculated  tp  clw 
formation  that  will  tend  to  strengthen  the  c^^^, 
Nation  for  the  appropriation  for  a  Breakwatefj-l  . 
know  that  the  RepresenUtion  of  Philadelpha  b^^ 
sired  this  information,  and  I  have  confidence,  that, :»  ^ 
time«they  will  shew  its  application.  Sir,  1  msj"  "*^' 
satisfied  with  the  advantages  of  the  proposed  pUiv  ^^; 
fuUy  developed— I  may  not  bcUeve  that  the  bcwff , 
the  commerce  of  Phikdelphia  will  be  prop^^^rj^u 
expense  of  forming  this  artificial  harbor,  «*^^'^'1T' 
phia  has  a  full  claim  to  the  proposed  expenditure  \^^ 
will  advocate  the  passage  otany  resolution  costing  b^^ 
but  good  will,and  which  may,  in  the  estimation  of  Ffl«»;' 
phia,orany  other  of  our  Cities,  tend  to  bring  into  vie  -* 
propriety  and  justice  of  their  requisition.         ,    ^ 

Surely  the  reconunendationa  of  the  l^fp^^'^^rl 
of  the  SUtes  of  Delaware,  New  Jersey,  and  Penn^*^^ 
are  entitled  to  a  respectful  attention,  unless,  ""'f^if 
felt  that  they  have  been  guilty  of  some  pofitical^^ 


which  they  are  to  be  treated  here  with  cold  i^    • 
The  memorial  of  the  City  of  Philadelphii-dtttt»^ 
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from  whose  bosom  oar  Declantion  of  Independence  ema- 
nated—tliat  City  in  which  our  g^loriwis  Constitution  was 
matured— is  entitled  to  respect  Philadelphia,  which,  in 
her  endeavors  to  retain  her  just  trade,  has  a  right  to  the 
sympathies  and  protection  of  every  Representative  and 
every  citizen  of  Pennsylvania,  asks  for  the  passa^  of  tliis 
resolution,  with  a  view  to  develop  fiicts  as  regards  her  si- 
tuation and  tnde,  and  will  not  ask  in  vain. 

Mr.  CARTER  observed,  that  he  was  sorty  he  coidd  not 
vote  in  favor  of  the  proposed  call.  He  knew  it  was  an 
img^racious  task  to  resist  a  resolution  which  asks  only  for 
information ;  but  he  thought  the  histot^  of  tliis  resolution 
somewhat  extraordinary.  Tiie  proposition  to  M-hicli  it 
relates  had  been  made  some  weeks  ago,  and  by  a  vote  of 
the  House  had  been  laid  upon  tlie  table  ;  it  was  afterwards 
cuilled  up,  and  deliberately  negatived.  l*he  next  day,  a 
member  moved  for  a  reconsideration,  to  which  the  House, 
out  of  courtesy,  assented.  A  nd  w  liat  new  arguments  had 
been  brought  forward  in  its  behalf?  He  had  heard  none. 
He  did  not  consider  the  information  sought,  as  at  all  ma- 
terial tcp  the  object  the  ^ntleroen  themselves  had  in  view. 
(The  intention  of  making  it  the  basis  of  a  mere  local  ar- 
gument, had,  iodeetl,  been  disavowed,  but  tlie  resoltition 
was,  most  evidently,  founded  on  that  idea.)  l*hc  House 
did  not  need  the  document  to  convince  it  of  the  impor- 
tance of  Delaware  Bay  ;  every  gentleman  had  sufficient 
general  knowledge  of  that  subject,  without  these  minute 
details.  But  this  was  not  tiie  main  objection  he  had  to 
the  call.  The  subject  to  which  it  alludes,  baa  been  refer- 
red to  the  Committee  on  Commerce,  who  have  not  vet 
reported  on  it  to  the  House.  All  the  members  know  with 
Vfhvt  persevering  industiy  and  patience  that  Committee 
are  in  tlie  habh  of  discharging  their  duty,  aiKl  he  wished 
first  to  hear  what  tliey  would  have  to  say  on  this  matter. 

Mr.  MA.NOUM  said,  that  tlie  subject  of  the  contem- 
plated improvement  in  Delaware  Bay  had  been  under  in- 
vestigation by  the  Committee  of  Commerce,  who  had  not 
been  inattentive  to  its  importance  in  a  commercial  point 
of  view.  They  had  spared  no  pains  in  obtaining  every 
light  they  were  able  ;  and  he  believed  there  was  in  the 
Committee  little  or  no  diversity  of  opinion  as  to  its  g^at 
importance  as  a  National  object ;  but  thev  were  equally 
agreed  that  it  would  be  inexpedient,  at  this  time,  to  legis- 
late uiMm  the  sabjecL  He  had  understood  that  the  re- 
port of  llie  Committee,  when  it  came  into  the  House, 
would  be  contested;  he  had  no  objection  to  such  a 
course ;  he  commended  the  zeal  of  the  gentlemen  from 
Pennsylvania»  and  he  thought  they  ought  to  iiave  this  in- 
formation, and  to  have  it  in  an  official  shape.  He  agreed 
with  the  honorable  member  from  Delaware,  tliat  it  Was 
due,  in  courtesy,  to  those  members,  if  to  no  other  consi- 
deration. But,  when  a  lar^  and  respectable  district  of  the 
country  unites  in  presenting  a  measure  to  the  attention  of 
Congress,  he  thouglit  it  was  not  onlv  uncourteous  to  that 
part  of  the  community,  but  a  violation  of  the  respect 
which  the  House  should  pay  to  itself  to  refuse  to  obtain 
every  information  in  respect  to  it  which  might  be  consid- 
ered desirable.  He  should,  therefore,  vote  for  tlie  c:JI, 
though  he  entertained  great  and  serious  doubts  of  tlie 
expediency  of  proceeding,  at  this  time,  in  the  work  con- 
templated. 

The  <juestxon  being  then  put  on  agreeing  to  the  reso- 
lutionot  Mr.  MINER,  it  was  adopted,  not  without  dissent- 
ing votes,  but  without  a  division. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  GARNSEY  offered  the  following  : 

Jiaolved^  That  the  Constitution  of  the  United  States 
ought  to  be  so  amended,  that  the  People  of  the  several 
States,  authorized  to  vote  for  members  of  the  most  nume- 
rous branch  of  the  Legisbture  in  each  Steic,  shall  vote 
directly  for  the  President  and  Vice  Prendent  of  the  Unit- 
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ed  States,  and  that  a  plurality  of  votes  shall  determine  the 
choice. 

Tlie  resolution  was  referred  to  the  Committee  of  tlie 
Whole. 

The  House  then,  on  motion  of  Mr.  McDUFFIE,  again 
resolved  itself  into  a  Committee  of  the  Whole  on  the  State 
of  the  Union,  Mr.  McLANE,  of  Delaware,  in  the  Chair,  on 
the  resolutions  heretofore  offered  by  him. 

Mr.  MCDUFFIE  resumed  his  Speech,  asfollows  i 
This  brings  me  (said  Mr.  M*D.)  to  the  consideration  oi 
the  second  and  incomparably^  the  most  important  branch 
of  the  amendment— that  which  provides,  that,  in  the 
event  of  a  failure  of  the  primary  electoral  vo*e  to  decide 
the  election,  the  two  hiehest  candidates  shall  be  refer- 
red back  to  the  People,  instead  of  referring  the  three 
highest  to  the  House  of  Representetives* 

in  entering  into  the  investigation  of  tills  part  of  the 
plan,  which  illustrates  the  genius  of  the  whole  amend- 
ment, I  propose  to  develop  what  I  deem  to  be  the  tnie 
principle  of  liberty,  in  the  organization  of  our  system  of 
Government.     In  all  the  free  Governments  that  have  ex- 
isted, it  will  be  found,  upon  examining  their  structure 
philosophically,    that  their   liberty  was  resolvable  into 
some  fundamental  principle,  and  that  the  final  loss  of  that 
liberty  was  owing  to  some  inherent  defect  in  that  funda- 
mental principle.  The  p-cat  conser\'ative  principle,  then, 
that  penades  and  sustains  the  whole  machine^  of  our 
Government,  is  the  responsibility  of  public  functionaries 
to  the  People.     From  its  exact  analogy  to  the  principle 
which  sustains  the  harmony  of  the  material  universe,  it 
may  be  appropriately  denominated  the  gravitation  of  our 
political  system.     And  in  looking  forward  to  the  brilliant 
and  glorious  destinies  that  open  upon  his  viaon,  the  hopes 
of  the  American  patriot  ^iXl  cling  tothb  as  tlie  safe  and 
steady  anchorage  that  will  enable  us  to  ride  out  the  storms 
that  have  overwhelmed  the  liberties  of  all  other  Repub- 
lics.   II  results,  from  the  veiy  nature  of  our  scheme  of 
Government,  that,  in  proportion  as  the  power  of  the  func- 
tionary is  increased,  should  be  the  directness  and  efficien* 
cy  G^  his  responsibility  to  the  People.     Responsibility  and 
power  are  the  antagonist  principles  of  the  ifyrgtem,  and  its 
perfection  consists  m  their  equipoise.  W^^ithout  this  eoui- 
poise,  the  eccentric  movements  of  power  will  as  inevita- 
bly destroy  our  free  svstem  of  Government,  as  the  suspen. 
sion  of  the  centrifugal  or  centripetal  power  in  the  planeta- 
tary  system,  would  destroy  the  eouilibrium  of  the  uni- 
verse. If  we  will  attentively  consider  the  nature  and  ten- 
dency of  Executive  power, wc  shall  be  satisfied,  that,  of  all 
the  kinds  of  power  that  enter  into  the  system  of  Govern- 
ment, none  requires  so  decidedly  the  restraining  influence 
of  the  principle  of  responsibility.  There  is  no  power  more 
active,  encroaching,  and  dangerous,  operating  as  it  does, 
thit>ugh  the  influence  of  its  patronage,  upon  the  hopes 
and  fears  of  a  large  portion  of  the  community.     But,  by 
rendering  the  President  directly  responsible  to  the  Peo- 
ple, we  shall  solve  the  great  problem,  never  before  fully 
realized,  of  uniting  in  the  Government  of  so  extensive  a 
country,  the  elements  of  liberty  and  power.     All  the  es- 
sential powera  of  sovereignty  may  be  safely  entrusted  to  a 
Goveniroent  emanating  directly  from  the  People  upon, 
whom  it  is  to  operate.    In  this  particular,  ours  is  distin- 
guished from  most  of  the  free  Governments  that  have  been 
known  to  histoiy.    Every  attempt  to  secure  liberty  by 
withholding  those  powen  which  are  necessary  for  the  de- 
fence and  security  of  the  nation,  must  speedily  end  in  the 
loss  of  that  liberty.     They  have  always  ended  so.    No 
generous  and  liigti-muidecl  People  can  long  tolerate  the 
existence  of  a  Government,  that  is  not  capable  of  defend- 
ing them.     Such  a  Government  is  inevitably  destined  to 
pass  from  a  rickety  state  of  feebleness  and  distraction, 
through  anarchy,  to  despiytism.     Hence,  the  importance 
(»f  that  peculiar  organization,  which  enables  us  to  clothe 
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tbe  Prendent  with  mch  extemire  powen,  without  en- 
ilftngvrin^  public  liberty. 

What  are  the  powers'  actually  vested  in  the  Prc«'dent  ? 
We  can  liardly  realize  the  lact,  thoueh  it  is  un^uesttona- 
Wy  true,  that  he  nossesses  very  nearly  as  extensive  pow- 
ers as  the  King  of  England.  In  distributing  power  to  the 
fliflcrent  departments  of  the  Government,  the  framers  of 
the  Constitution  have  very  specifically  defined  the  powers 
of  Congress,  but  given  an  almost  unhmited  charter  to  the 
Prendent.  Where  is  the  limitation  of  his  nower  ?  The 
grant  is  of  *'  all  Executive  power ;"  whicn  amounts  to 
neither  more  nor  less  than  that  he  shall  have  nower  to 
do  whatever  any  other  Executive  on  earth  may  do,  unless 
restricted  expressly,  or  by  the  necessary  implication  grow* 
ing  out  of  the  grants  to  the  other  departments.  The  Pre- 
sident cannot  declare  war,  because  tJial  power  is  express- 
ly delegated  to  Congress  :  and  this  is  the  onl^  material 
power  possessed  by  the  King  of  England,  that  is  not  vest- 
ed in  tnc  President  Nor  will  this  be  regarded  as  a  very 
considerable  practical  difference*  when  it  is  considered 
that  the  King  of  England  never  declares  war  until  he  is  as- 
sured the  Parliament  will  sustain  the  measure. 

Sir,  our  own  experience  will  exclusively  demonstrate 
how  delusive  it  would  be  to  rely  for  the  security  of  our  li- 
berty upon  restrictions  on  the  Executive  power.  When 
we  pass  a  law,  by  tlie  concurrence  of  all  the  branches  of 
the  legi&lative  power,  for  the  internal  improvement  of  the 
country,  we  are  told  that  we  have  transcended  the  limits 
of  the  Constitution,  to  tlie  imminent  jeopardy  of  public 
freedom  ;  but  when  the  President,  by  virtue  of  the  trea- 
ty-making power,  buys  an  empire  1o  the  West,  and  adds  it 
to  the  Republic,  we  are  told  that  there  is  no  limit  to  the 
treaty-making  power  but  the  discretion  of  the  Executive, 
and  that  a  treaty  is  the  supreme  law  of  the  land. 

It  is  obvious,  therefore,  from  this  view  of  the  undefined 
and  illimitable  nature  of  Executive  power,  that  all  barriers 
restrictive  of  that  cower,  would  be  utterly  nugatory  and 
contemptible,  witnout  a  well  connected  sj^stem  of  respon- 
aibility.  It  has  not  been  my  object,  in  pointing  out  the 
character  and  extent  of  Executive  power,  to  hold  it  up  as 
an  object  of  alarm.  I  am  far  from  regarding  power  as,  in 
itself,  an  evil.  On  the  contrary,  I  view  it  as  the  indispen- 
sable means  of  conferring  the  greatest  national  blessings. 
What  I  dread  is  the  abuse  of  power.  Show  me  political 
power  so  eifectualljr  guarded  that  it  will  certainlv  be  ex- 
erted for  the  promotion  of  the  welfare  of  the  republic,  and 
1  wiU  love  and  idolize  it.  According  to  these  views  it  is 
mv  object  to  infuse  into  the  Executive  Go\  emment  tliat 
salutary  energy  which  can  only  be  derived  from  the  con- 
fidence of  the  People.  Without  that  confidence,  ^  Presi- 
dent cannot  do  much  good  ;  with  it,  he  can  scarcely  do 
much  evil. 

While  discussing  the  connexion  between  liberty  and 
power,  it  is  a  consolation  to  reflect,  in  the  present  militant 
state  offree  piinciples  in  the  <uvilized  world,  that  liberty 
is  as  essential  to  power,  as  power  is  to  liberty.  In  fact, 
the  sentiment  contained  in  the  Message  of  the  President, 
at  the  opening  of  the  session,  that  **  liberty  u  power," 
is  ^rictly  and  philosophical^  true.  In  the  improved  state 
of  the  art  of  war  In  modem  times,  the  power  of  a  nation  is 
measured  by  its  financial  capacity.  This  capacity  of  course 
depetids  on  the  wealth  of  tlie  Nation,  and  that  a^n  upon 
the  stimulus  applied  to  industry  by  the  security  to  pro- 
perty derived  frooi  free  institutions.  On  the  contrary,  the 
precarious  tenure  of  property,  and  every  other  blessing  in 
despotic  Governments,  paralyzes  individual  industry,  and 
results  *m  National  poverty.  Power  itself  becomes  thus 
the  principle  of  liberty.  Despotic  rulen,  finding  their 
miUtaiy  power  sinking  througli  their  finances,  will  be  <hi- 
ven  to  tlie  alternative  of  giving  fh^edom  to  their  subjects, 
or  falling  before  the  superior  power  of  free  States.  Tb« 
extraordinary  power  wnich  England  has  exerted  in  the  af- 


fairs of  modem  Europe,  is  at  once  the  iUuabfitioa  aadtke 
proof  of  these  remarks. 

Having  shown  the  efficacy  of  the  principle  of  dtctin 
responsibility,  in  harmonizing  the  action  of  fibeityai' 
power,  I  shall  proceed  to  take  a  brief  view  of  the  jinK 
pies  of  freedom  that  have  characterized  other  free  <)orm 
ments,  and  their  comparative  efficiency. 

llie  only  two  forms  in  which  fi%edom  wss  bon  ti 
tlie  ancients,  were  almUute  danoeraejf  and  a  halnt  tf 
orcters.  Fron:  its  very  nature,  a  simple  democncj  iid& 
tined  to  a  turbulent  and  temporaiy  existence  indvioiei: 
death.  The  assemblage  of  the  great  man  of  i  potto' 
community,  to  deliberate  and  decide  uponaffmofik 
deepest  moment,  must  unavoidably  give  TisetosocMi 
tumultuous  violence  and  outrage,  utteriy  inconpitaf 
with  the  idea  of  regulated  and  peonanentfivcdoiii.  Vbie 
we  recognize,  in  the  fate  of  Athen%  the  ineritiUefSfr 
trophe  Off  that  imperfect  form  of  Government,  ourtttem 
is  forcibly  drawn  to  the  striking  contnst  of  ourpofaicil 
condition,  and  our  absolute  exemption  from  i  mk  \ 
destiny. 

The  balance  of  orders,  as  it  existed  in  tbe  HoBuGt- 
vemment,  was  a  principle  of  perpetual  oonfiictiidm- 
lence.  It  exhibited  the  extraordinary  specttdecftn 
incompatible  sovereignties  in  the  same  State-tbeponr 
of  the  patricians,  ami  tliat  of  the  popular  thbai»-<i^ 
having  a  right  to  act  independently,  and  yet  tiifA\»i 
mutual  and  irregular  control,  whkh  ultimatrljkdb^ 
overthrow  of  the  Republic.  In  looking  back  upntk 
catastrophe  of  Roman  freedom,  we  confiideBtly  »)}^^^ 
inevitable.  The  system  contained  within  itself  ^Fi^"^ 
ciple  of  its  own  destruction.  Wherever  power  ii  bwf- 
into  conflict  with  power,  in  any  political  system,  »Bi* 
an  ultimate  responsibility  in  both,  to  the  Peopki  n^ 
and  blood  are  but  the  precursors  of  despotiso.  U  «> 
not  Caesar  that  destroyed  the  liberties  of  Rome.  Tbp 
had  expired  before  he  crossed  the  Rubicon.  TlieP* 
pie,  exhausted  and  corrupted  by  tbe  bloody  c(»A)cfi« 
vicious  practices  of  Marius  and  SyQa,  required  ud<^ 
for  a  master.  If  Caesar  had  not  seized  the  ^at^^ 
another  would.  In  the  United  SUtei,  fbituittkh**' 
have  not  Oie  basis  of  a  babtnce,  by  the  divinoncf  «o^ 
into  distinct  orders.  Our  population  is  bomogefiei^  ^ 
our  citizens  are,  in  point  of  political  rights  and  ^rt^ 
equal.  It  results,  as  a  necessaij  oon8eqttciice,wv| 
must  introduce  a  new  principle  of  fVecdom,  difftrt*"^ 
those  which  existed  in  either  Greece  or  Rome.  lti»j" 
necessity,  connected  with  a  corresponding  c»|»o^?*' 
.new  principle  of  political  organization,  diatcoostitiuor 

distinguishins^  superiority.  . 

The  principle  of  elective  responsibility,  by  WJ«M 
stead  of  checking  one  power  by  another,  eqwBy  ^ 
the  whole  mass  of  socieiy,  which  is  nccessarilyT^^ 
is  brought  to  bear  upon  the  public  fiinctionMy»*"[| , 
novating,  self-sustaining  principle  of  our  libeitii».  »_ 
principle  be  properly  extended  through  our  poBWjV^ 
tem,  it  is  formed  for  endless  duration.    It  i»  ""V*!?*^ 
foresee  any  catastrophe  that  can  terminaU  our  uWr 
while  resting  on  this  bass.     The  Peop*?"**?^ 
patriotic. .  With  them,  selfishness  itself  is  V^r\ 
By  the  laws  of  moral  necesnt^',  they  arc  <»*«!rjl^ 
their  own  happiness.    In  exercising  tJie  higb  f^V^ 
choosing  the  man  who  as  to  preside  over  ^^'i^J^ 
they  must,  from  the  same  moral  necessity,  "^^^  ,v 
didate  whom  they  believe  beat  qualified  to  pw*^*^ 
welfiire  of  the  Republic     Nothing,  therefore,  on  P^^ 
our  countty  from  obtaining,  under  the  ""sP^^K^j; 
principle  of  representative  responability,  the  ng^ 
gree  of  pi^tical  happiness,  but  a  want  of  intdnp*' 
the  People.  .^^ 

This  brings  me  to  the  consideration  of  aa  obje«^^ 
founded  on  tiiis  supposed  want  of  intelBrwe,  m 
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ten  urged  ngainst  that  part  oT  the  proposed  amendment 
which  makes  the  ultimate  choice  of  tlie  President  to  de- 
pend on  the  immediate  act  of  the  People.  I  am  not,  1 
trust,  one  of  those  visionary  advocates  of  the  abstract 
lights  of  man,  that  would  extend  the  power  of  the  Peo- 
ple farther  than  is  condudve  to  the  happiness  of  the  poli- 
tical socie^.  It  is  idle  to  suppose  that  the  People  can 
have  any  ngfats  incompatible  viith  their  own  happiness. 
Although,  therefore,  I  have  shown,  that  they  are  necea- 
sarily  virtuous  from  their  position,  yet  I  admit,  that  pa- 
triotic intentions  would  famUh  no  adequate  security  for 
the  wise  selection  of  a  Chief  Magistrate,  in  the  absence 
of  sufficient  intelligence.  It  would  be  a  vain  and  dehisive 
mocker}',  to  invest  them  with  an  elective  power,  which 
they  could  only  exercise  to  the  destruction  of  that  which 
is  the  end  of  all  government — tlie  national  good.  There 
is  no  political  truth  more  worthy  of  the  attention  of  a 
practical  statesman,  than  that  the  freedom  of  the  People 
cannot  rise  higher  than  their  intelligfence.  Such  is  the 
indispensable  condition  of  freedom ;  and  all  the  attempts 
whicn  have  been  made  in  modem  Europe,  to  render  Go- 
\-emment  more  free  than  the  intelligence  of  the  People 
would  warrant,  have  resulted  in  bloody  and  disastrous  re- 
action. I  do  not  hesitate,  therefore,  to  admit,  that  the 
I'eople  have  no  abstract  right  to  any  power,  which  they 
cannot  exercise  with  intelligence.  Is  it  true,  then,  that 
the  People  of  the  UnKed  States  have  not  sufficient  intel- 
ligence to  choose  a  President  P 

On  this  subject,  we  are  told,  that  history  famishes  no 
example  (rf  a  Chief  Executive  Magistrate  chosen  directly 
by  the  great  mass  of  the  People.  This,  sir,  is  a  melan- 
choly tmtli ;  and  it  furnishes  the  true  solution  of  the  fact, 
that  there  never  has  existed  a  Republic  tint  has  not  lost 
its  liberty. 

It  is  easy  to  demonstrate,  that,  previous  to  the  establish- 
ment of  this  Government,  liberty  never  had  any  thing 
like  a  fair  experiment.  This,  «r,  will  conclusively  ap- 
pear, when  we  cnme  to  consider  historically  and  philoso- 
phically the  causes^  why  it  is  that  the  Chief  Magistrate  of 
an  extensive  country  never  h|ui  been  chosen  by  the  great 
body  of  the  People.     How,  tlien  has  this  happened) 

As  all  the  Governments  of  modem  Europe  had  their 
foundations  laid  in  the  principles  of  the  feudal  system,  the 
only  experinnents  upon  the  Republican  system,  which  de- 
serve to  be  recorded  in  history,  arc  those  made  by  the  an- 
cients. 

Now,  the  election  of  a  chief  magistrate  by  the  mass  of 
the  People  of  an  extensive  community,  was,  to  the  most 
enlightened  nations  of  antiquity,  a  political  impossibility. 
Destitute  of  the  art  of  printing,  they  could  not  have  in- 
troduced the  representative  principle  into  their  political 
systems,  even  if  they  had  understood  it.  In  the  very  na- 
ture of  things,  that  principle  can  only  be  co-cxtensive 
with  popular  intelligence.  In  this  respect,  the  art  of 
printing,  more  than  any  invention  since  the  creation  of 
man,  is  destined  to  change  and  elevate  the  political  con- 
dition of  society.  U  has  given  a  new  impulse  to  the  en- 
ergies of  the  human  mind,  and  opens  new  and  brilliant 
destinies  to  modem  Republics,  which  were  utterly  unat- 
tainable by  the  ancients.  The  existence  of*  a  country 
population,  scattered  over  a  vast  extent  of  tcnitoiy,  as 
intelligent  as  tlie  population  of  the  cities,  is  a  phenomenon 
which  was  utterly  and  necessarily  unknown  to  the  free 
States  of  antiquity.  All  the  intelligence,  which  controll- 
ed the  destiny  aiid  upheld  the  dominion  of  Republican 
Rome,  was  confined  to  the  walls  of  the  Great  City.  Even 
when  herdomininion  extended  beyond  Italy  to  the  utmost 
'  known  limits  of  the  inhibited  world,  the  city  was  the  ex- 
elusive  seat  bofth  of  intelligence  and  empire.  Without 
the  art  of  priiating,  and  the  consequent  -advantages  of  a 
free  press,  that  hfu>itual  and  incessant  action  of  mind  up- 
on mind,  which  b  essential  to  all  human  improvement, 
could  no  more  exitt,  amongst  a  numerous  andsoktiercd 


population,  than  the  commerce  of  disconnected  conti- 
nents could  traverse  the  ocean  without  the  art  of  naviga- 
tion. Here,  then,  is  Uie  source  of  our  superiority,  and 
our  just  pride  as  a  nation.  The  statesmen  of  die  reiQotcst 
extremes  of  the  Union  can  converse  together,  like  tho 
philosophers  of  Atliens,  in  the  same  Portico,  or  tlie  politi- 
cians of  Rome,  in  the  same  Forum.  Distance  is  overcome, 
and  the  citizens  of  Georgia  and  of  Maine  can  be  brought 
to  co-operate  in  the  same  great  object,  with  as  perfect  a 
community  of  views  and  feelings,  as  actuated  the  tribes 
of  Rome,  in  the  assemblies  of  the  People.  It  is  obvious, 
from  these  views  of  the  subject,  that  liberty  has  a  more 
extensive  and  durable  foundation  in  the  United  States, 
than  it  ever  has  had  in  any  otlier  age  or  country.  By  the 
representative  principle—a  principle  unknown  and  im- 
practicable among  the  ancients,  the  whole  mass  of  society 
is  brought  to  operate,  in  constraining  the  action  of  power, 
and  in  the  consen^ation  of  public  liberty.  The  extent 
of  territoty,  which,  by  the  operation  of  Gxed  and  obvious 
laws,  caused^ the  Roman  Republic  to  sink  under  its  own 
cumbrous  weight,  is  our  best  security  against  a  umilar  ca- 
Utstrophe.  The  extensive  province&ofthat  Republic,  in- 
capable of  being  brought  into  the  constitutiona]  action  of 
the  political  system,  presented  a  mass  of  unenlightened 
brute  force,  unconnected  with  the  Republic,  by  political 
sympathy  or  interest,  and  ready  to  be  wielded  by  any  mil- 
itajy  adventurer,  for  the  overthrow  of  public  liberty. 

In  adverting,  and  1  do  it  with  pecuhar  pleasure,  to  the 
atuation,  and  probable  destiny  of  the  United  States,  as 
contrasted  with  those  of  other  nations,  I  woulcl  askf  em- 
pliatically,  what  would  be  the  condition,  what  the  securi- 
ty of  our  liberty,  if  it  were  dependent  upon  any  single 
city  ?  Sir,  all  cities,  however  intelligenlt  and  virtuous, 
must,  from  the  very  structure  of  their  society,  have  a  popu- 
lace of  greater  or  less  extent,  which,  when  roused  to  ac- 
tion, by  any  extraordinary  excitement,  are  impelled  by 
mutual  sympathy,  and  the  contagion  of  feeling,  resulting 
from  contact,  to  acts  of  turbulence,  riot,  and  outrage.  In 
a  word,  they  degenerate  into  a  tumultuous  rabble.  I  will 
take  Boston  for  an  example,  as  furnishing  the  strongest 
illustration-^a  City,  which  I  dannot  mention,  witliout  hav- 
ing excited  in  mv  breast  strong  emotions  of  reverence, 
connected  with  the  proudest  recollections  of  our  Revolu- 
tionary History.  In  tliis  City,  sir,  inhabited  by  Uie  unmix- 
ed descendants  of  the  genuine  Old  English  puritans — ^in 
this  City,  di^nguished  for  tlie  general  intelligence  and 
steady  monl  and  religious  habits  of  its  citizens — in  the 
cradl**  of  American  liberty,  and  the  emporium  of  Ameri- 
can literature  and  arts,  what  is  the  spectacle  we  have  re- 
cently witnessed }'  We  have  seen  a  miserable  strolling 
player,  an  ouctcast  from  his  native  country,  throw  the 
whole  city  into  a  scene  of  riotous  commotion,  that  might 
have  swept  away  the  liberties  of  the  Republic,  had  they 
depended  upon  so  frail  a  security.  But,  I  thank  God  tliat 
the  liberties  of  this  country  do  not  rest  upon  the  trembling 
and  unsteady  basis  of  any  city — neither  Athens,  nor 
Rome,  nor  Boston — ^but  on  the  intelligence  of  the  great 
mass  of  the  People,  scattered  as  they  are,  over  our  wide- 
ly extended  surface. 

In  pointing  out  the  prominent  circumstances  that  dis- 
tinguish us  from  other  nations,  I  will  briefly  call  the  atten- 
tion of  the  Committee  to  two  other  causes  of  the  superior 
political  capability  of  the  People  of  the  United  States, 
which  deserve  to  be  considered.  The  one  is  the  abolition 
of  the  rights  of  primogeniture,  which  distinguishes  us  from 
the  nations  of  modern  Europe  ;  the  other  is  tlie  substitu- 
tion of  machinery  for  manual  labor  in  the  arts,  which  dis- 
tinguishes us  from  the  ancients.  A  celebrated  writer  of 
Scotland,  now  living,  I  believe,  expressed  the  opinion, 
that  the.abolitionof  the  laws  of  primogeniture,  m  Eu- 
rope, would  do  more  to  improve  the  political  condition  of 
its  inhabitants,  than  any  other  measure  which  the  wisdom 
of  man  coold  suggest    Though  I  am  not  prepared  to  say 
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whether  the  experiment  there,  would  be  worth  the  blood 
and  confusion  it  must  inevitably  create,  1  feel  no  difficulty 
in  aa^ini^,  that,  next  to  the  art  of  printing,  it  is  the  moat 
irKlispensable  condition  to  a  bystem  of  goveiTiment  found- 
ed upon  representative  responsibility.  By  diffusing  pro- 
perty, it  produces  a  corresponding  diffusion  of  intelli- 
gence amon^  tlie  mass  of  the  People,  and  supersedes  the 
existence  ot  an  aristocracy,  that  would  necessarily  re- 
quire a  balanced  government,  or  be  productive  of  anarchy. 
The  other  circumstances  to  which  I  alluded — ^the  intro- 
duction of  machinery,  instead  of  manual  labor — has  been 
the  subject  of  great  misapprehension.  It  has  been  sup- 
posed to  be  adverse  to  liberty.  But  it  must  be  extreme- 
ly obvious,  that  a  machine,  which  will  enable  one  man  to 
perform  the  labor  of  a  hundred,  disengii«^8  ninety-nine 
pen>ons  from  the  necessity  of  manual  labor,  and  leaves 
ihem  to  improve  their  minds.  The  aggregate  of  popular 
intelligence  is  thus  increased,  in  proportion  to  the  saving 
of  labor  effected  by  machinerv.         ^ 

All  these  causes  combined,  nave  g^ven  us  a  population, 
equal,  in  the  mass,  to  what  the  politicians  of  Europe  re- 
gard as  tlie  best  part  of  their  society — ^the  middle  interest. 
As  intelligence  is  tlius  gcncndly  diffiised  among  the  Peo- 
ple, tlie  object  of  the  proposed  amendment  is  to  establish 
such  an  omnization  of  the  elective  system,  as  will  ena- 
ble this  diffused  intelligence  to  operate  freely  and  steadi- 
ly upon  the  most  active  and  dangerous  paii  of  tlie  ma- 
chine of  Government.  It  is  the  natural  prerogative  of 
intelligence  to  govern.  Even  when  that  mtelligcnce  is 
confined  to  a  small  class,  it  always  obtains  the  ascendency.. 
Nothing,  therefore,  but  the  grossest  imperfection  in  our 
political  orgamzation,  can  prevent  it  from  exerting  its 
legitimate  influence,  when  sustained  by  the  ph}  sicaJ  pow- 
er of  society. 

Upon  the  question  of  the  capacity  of  the  People  to 
choose  the  Chief  Magistrate,  I  would  remark,  that  the 
citizens  of  all  free  countries  have  been  found  competent 
to  the  selection  of  the  highest  officers.  For  the  last  half 
century,  the  talent  that  has  governed  England,  notwith- 
standing her  artificial  distinctions,  has  been  brought  for- 
ward by  the  People,  and  has  made  its  wa^  to  power 
tlirough  tlie  House  of  Commons.  Of  the  distin^shed 
Statesmen  who  have  figured  in  her  Councils,  dunng  thai 
period,  I  know  scarcely  a»nflc  exception.  Pitt,  Castle- 
reagh,  and  Canning,  were  all  indebted  to  the  People  for 
their  political  elevation  ;  and  it  is  certain  that  no  States- 
men, m  modern  times,  have  exerted  a  more  decisive  in> 
fluencc  over  the  current  of  human  affairs  ;  whether  for 
good  or  for  evil,  it  is  not  now  material  to  inquire.  But, 
tar,  let  us  come  a  little  nearer  home,  and  consult  our  own 
experience  upon  this  point  Out  of  the  six  Presidents 
who  have  been  called  to  preside  over  the  Republic,  five 
have  been  tlie  unquestionable  choice  of  the  People  of 
America.  I^ooking  back  upon  the  history  of  the  past, 
with  the  impartiality  of  posterity,  and  the  oenefit  of  sub- 
sequent experience,  we  can  have  no  hesitation  in  admit* 
ting,  that  the  selection  of  the  People  has  been  the  very 
best  that  could  have  been  made.  In  fact,  such  is  the 
course  of  political  service  tlirough  which  a  Statesman 
must  ordinarily  pass  before  be  can  aspire  to  the  Pesiden- 
CT,  that  it  would  not  be  going  too  fiair  to  say,  that  the  Peo- 
pie  are  more  capable  of  selecting  that  officer,  than  almost 
any  other  public  functionary.  It  ift  much  easier  to  fonn  a 
just  estimate  of  a  Statesman,  by'  palpable  measures  of 
wisdom  and  foresight,  than  to  discover  and  bring  to  light 
latent  capacities  that  have  never  been  exhibited  in  the 
theatre  of  political  action. 

But,  fflr,  let  us,  for  a  moment,  compare  the  Presidents 
chosen  by  tlie  People,  with  the  officers  chosen  by  those 
Presidents.  It  is  a  subject '  of  curious  speculation,  and 
wiU  lead  us,  I  think,  to  a  very  decided  conclusion,  that 
the  People  are  more  capable  of  choosin?  the  President, 
than  the  President  would  himself  be  to  choose  his  succes- 


sor. Sir,  what  criterion  of  tsknt  have  our  Freskkab 
adopted  in  the  organization  of  their  cabinets  >  Ther 
have  either  adopted  the  popular  standard,  sixl  pnnoid 
those  who  had  been  previously  distinguiahed,  or  tbej 
have  exhibited  the  most  ngnal  infelicity  in  their  cboitt 
How  many  instances  can  be  shewn  of  Statesmen,  of  ki 
rate  talents,  brought  into  the  Executive  Goventnen^ 
who  had  not  first  distinguished  themselTei  here  uiiic 
immediate  Representatives  of  the  People  >  Uill  pint- 
cuhirly  refer  to  the  Administration  of  Mr.  Mw&on,  k 
whose  character,  as  a  profound  Statesman,  I  eotemintk 
highest  respect.  He  was,  at  the  same  time,  s  mwmm 
of  the  capacity  of  the  People  to  choose  public  i^^ 
and  of  the  frailty  of  any  other  rehance.  For,  if  I  w 
speak  with  the  freedom  of  history  on  such  a  subject,  Ik 
cabinet  was  most  wretchedly  feeble,  and  from  no  ok 
more  strikingly  so,  tlian  from  the  attempt  todisccnrtk 
secret  treasure  of  talents  that  had  escaped  the  seardir,' 
sagacity  of  the  People. 

It  is  not  unworthy  of  remark,  that  t)\cre  isnoo&t* 
in  whose  election  the  People  are  so  hkely  to  be  Ktis'd 
exclusively  by  patriotic  and  ele%-ated  no^vcs,  as  ii  ite 
of  tlie  President  of  the  United  States.  Penonily  w- 
known  to  the  great  body  of  them,  and  seen  only  tbw?^ 
the  medium  of  his  deed's  and  his  character,  theyaulia't: 
no  personal  predilection  or  interested  motive,  toj»cre 
them  from  the  dictates  of  wisdom  and  pstriciliB&  On 
the  contrar}-,  in  tlie  election  of  mere  load  of5cen,i»I 
partictilarly  those  ministerial  officers  of  the  law,  «tet 
official  duties  have  a  bearing  upon  the  pecunisay  ir^^ 
of  the  debtor  and  creditor  classes  of  tne  communkr,  r 
not  unfrequently  occurs  that  even  the  People  are  actaskc 
by  factious  motives.  And  tliis  from  the  only  cai» 'A* 
can  produce  such  motives— the  existence  of  aniwSnid 
interest  in  the  election,  different  t3  the  pubDc  inifrtif. 
and  paramount  to  it. 

But,  sir,  I  must  hasten  to  consider  another  ofcj«ti« 
that  has  been  \irged  against  referring  the  election  of  tk 
President  directly  to  the  People.  We  hsve  been  t^ 
from  high  authority — an  Executive  messsge  ofOTcofti 
States— that  it  will  produce  popular  excitement  atdtp 
bulence.  It  does  really  appear  to  me,  sir,  that  the  fP- 
Statesmen  of  the  countiy  are  mistaking,  on  this  sabjrA 
the  images  of  their  classic  recollections,  for  the  sober  sm 
subsUntial  realities oflife.  They  seem  toforgctthatthey r 
not  walking  in  the  groves  of  Athens,  nor  mingiing*'^ 
conflicts  of  the  Roman  Comiiia.  They  pcralitthcm«^^ 
to  be  carried  away  by  false  and  delusive  analogies.  ^^"^ 
lieve  it  would  be  a  vain  attempt  to  try  to  rouse  the  Pjf- 
to  scenes  of  turbulence  and  strife,  on  the  subject  of  it 
Presidential  election.  The  extent  of  our  territon,  i^ 
the  dispersion  of  our  population,  circumstances  (P^- 
deemed  mcompatible  with  Republican  fiwdoro,»«  J 
absolute  guaranties  against  those  stormy  commotions  tW 
distinguish  the  history-  of  simple  democracies  l^^ 
believe  it  would  be  possible  to  excite  even  Boston »» 
riot  on  the  subject  of  the  Presidency,  aldiough  Ron,  ^ 
player,  roused  tlie  mob  to  acts  of  violence :  for,  by  tk 
district  system,  Boston  would  only  have  one  electoiti'** 
and  that  would  scarcely  be  an  object  of  sufficicnliM^' 
tude  to  produce  such  consequences. 

This  idea  of  exciting  the  People  to  violence  on  ti- 
Presidential  election,  is  foimded  on  absohite  inattenti* 
to  the  situation  of  our  country,  and  would  be  scapcdTd 
cusable  in  a  youtli  at  College,  in  his  sophomore  ytv- 
will  appeal  to  the  experience  of  every  member  oo »' 
floor,  and  ask  whether  he  has  ever  heard  of  a  solitary^ 
stance  of  popular  outrage  on  this  subject  ?    No,  ar; 
ten  Presidential  elections,  we  have  given  a  practical  •'«'[ 
tation  of  the  unfounded  imputations  that  have  been  »^ 
upon  the  republican  form  of  government  in  thisre^^ 
I  will  venture  to  assert— and  1  speak  in  die  heanng 
those  who  have  been  eye  witnesses  of  the  fact-^w  - 
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single  ParlMmcntary  election  for  Westimaster  has  produc- 
ed more  popular  excitement,  and  violence,  and  outrage, 
than  tU  the  Presidential  elections  sincef  the  foundation  of 
our  Government.     No  American  citizen  has  ever  felt  the 
slightest  apprehenuon  of  outrage  in  the  exercise  of  his 
elective  franchise.  The  veiy  humblest  among  us,  marches 
to  the  polls  with  more  conndence  and  security  than  even 
the  Prime  Minister  of  England.  1  have  a  friend  in  ray  eye 
who  witnessed  a  Westminster  election  ;  and  it  was  re« 
garded  as  an  extraordinaiy  instance  of  rashness,  even  in 
l-ord  Castlereagh,  a  Minister  remarkable  for  his  nerve,  to 
x'ote  for  the  ministerial  candidate,  in  the  state  of  outra- 
geous excitement  that  existed. ,  But,  even  that  Minister, 
after  giving,  his  vote,  was  under  the  necessity  of  consult- 
ing lus  own  personal  safety  by  skulking,  in  his  robes  of 
otifice,  precipitately  from  the  hustings,  like  a  felon.     And 
yet,  the  turbulence  of  Republics,  and  the  danger  of  popu- 
lar violence,  are  the  perpetual  tliemes  of  declamation,  as 
applicable  to  this  country,  where  every  thing  around  us 
looks  more  like  the  calm  of  death.  It  is  idle  to  talk  about 
popular  violence.     There  is  not  a  nation  on  the  i)ice  of 
the  globe,  whatever  may  be  its  form  of  government,  tliat 
is  so  completely  exempt  from  such  an  imputation. 

What,  sir,  has  been  the  feet,  as  exemplified  in  the  oc- 
ciirrences  of  the  recent  election  ?  However  we  may  chf- 
f^r  upon  other  questions  connected  with  it,  1  believe  few 
will  dispute  the  fact,  that  the  poular  favorite,  the  undoubt- 
ed choice  of  the  nation,  was  not  chosen  by  this  House. 
This  House  disregarded  the  >*-ill  of  the  People  ;  and  yet 
they  hikve  exhibited  no  indications  of  outn^,  but  have 
borne  their  disappointment  in  tlie  very  spirit  of  philoso- 
pliical  resignation.  They  have  submitted,  as  they  ought 
to  have  submitted,  to  the  constitutional  autliority,  with 
the  stem  dignity  of  freemen,  who  understand  their  duties, 
and  know  how  to  vindicate  their  rights.  In  any  other 
country,  if  a  MiUUxry  Chkftain  had  been  the  object  of 
popular  admiration  and  confidence,  and  defeated  by  the 
legislative  body,  some  Cromwell  or  Bonaparte  would  have 
stepped  forward,  dissolved  the  contumacious  assembly, 
and  erected  a  throne  of  usurpation  on  its  ruins. 

But,  sir,  I  not  only  maintain  that  the  People  are  exempt 
irom  the  charge  of  violence,  but  that  there  is  a  tendency 
to  carry  the  feeling  of  indifi'erence  to  public  affairs  to  a 
dangerous  extreme.  From  the  peculiar  structure  and 
commercial  spirit  of  modem  society,  and  the  facilities 
presented  in  our  country,  for  the  acquisition  of  wealth, 
the  eager  pursuit  of  gain  predominates  over  our  concern 
for  the  afTairB  of  the  Republic.  This  is,  perhaps,  our  na- 
tionable  foible.  Wealth  is  the  object  of  our  idoLtry,  and 
even  liberty  is  worshipped  in  the  form  of  propei-ty.  Al* 
Lhough  this  spirit,  by  stimulating  industry,  is  unquestiona- 
bly excellent  in  itself  yet  it  is  to  be  apprehended  that,  in 
I  period  of  peace  and  tranquillity,  it  will  become  too 
itrong  for  patriotism,  and  produce  tlie  greatest  of  national 
svila — ^popular  apathy.' 

We  have  been  frequently  told,  that  the  farmer  should 
ttend  to  his  plough,  and  the  mechanic  to  his  handicraft. 
Luring  Uie  canvass  for  the  Presidency.  Sir,  a  more  dan- 
;erous  doctrine  could  not  be  inculcated.  If  tliere  is  any 
pectacle,from  the  contemplation  of  which  I  would  shrink 
r'ith  peculiar  horror,  it  would  be  that  of  the  great  mass 
f  the  American  People  sunk  into  a  profound  apathy,  on 
lie  subject  of  their  highest  political  interests.  Such  a 
pectacie  would  be  more  portentous  to  the  eye.  of  intel- 
g'ent  patriotism,  than  all  the  monsters  of  tlie  earth,  and 
ery  sig^iu  of  the  heavens,  to  tlic  eye  of  trembling  super- 
it  ion.  If  the  People  could  be  indifferent  to  the  fiite  of 
contest  for  the  Premdency,  they  would  be  unworthy  of 
eedom.  If  I  were  to  perceive  tliem  sinking  into  this  apa- 
ly,  I  would  even  apply  the  power  of  political  galvanism, 
such  a  power  could  be  found,  to  rouse  them  from  their 
tal  lethargy.  Keep  the  People  quiet !  Peace  !  peaee  ! 
ich  are  the  whispers  b/  which  the  People  are  to  be 


lulled  to  sleep,  in  the  very  crisis  of  their  highest  concerns. 
Sir,  "you  make  a  solitude,  and  call  it  peace  !"  Peace  > 
*Tis  deatli !  Take  away  all  interest  from  the  People,  in 
the  election  of  their  Chief  Ruler,  and  liberty  is  nrt  more. 
What,  sir,  is  to  be  the  consequence  ?  If  the  People  do 
not  elect  the  President,  some  body  must.  There  is  no 
special  Providence  to  decide  the  question.  Who,  then, 
is  to  make  the  election,  and  how  will  it  operate  ^  Yon 
tlirow  a  general  paralysis  over  the  body  politic,  and  ex- 
cite a  morbid  action  in  particular  members.  The  general 
patriotic  excitement  ot  the  People,  in  relation  to  the 
election  of  the  President,  is  as  essential  to  the  health  and 
energy  ^of  the  political  system,  as  circulation  of  the  blood 
is  to  the  health  and  energy  of  the  natural  body.  Check 
that  circulation,  and  you  inevitably  produce  local  inflam- 
mation, gangrene,  aiid  idtimately  death.  Make  the  Peo- 
ple indifierent— destroy  their  legitimate  influence — ^anil 
you  communicate  a  morbid  violence  to  the  efforts  of  those 
who  are  ever  ready  to  assume  the  control  of  such  affairs — 
the  mercenary  intriguers  and  interested  office  hunters  of 
the  country.  Tell  mc  not,  sir,  of  popular  violence  !  Show 
me  a  hundred  political  factionists — ^men  who  look  to  the 
election  of  a  President  as  the  means  of  gratifying  tlieir 
high  or  their  low  ambition — and  I  will  show  you  tlie  very 
materials  for  a  mob,  ready  for  any  desperate  adventure 
connected  with  their  common  fortunes.  The  reason  of 
this  extraordinary  excitement  is  obvious.  It  is  a  matter 
of  self-interest,  of  personal  ambition.  The  People  can 
have  no  such  motives.  I'hey  look  only  to  the  interest  and 
glory  of  the  country. 

There  was  a  law  of  Athens  which  subjected  every  citi- 
zen to  punishment  who  refused  to  take  sides  in  the  politi- 
cal parties  which  divided  tlie  Republic.  It  was  founded 
in  tne  deepest  wisdom.  In  political  affairs,  the  vicious, 
the  ambitious,  and  the  interested,  are  always  active.  It 
is  the  natural  tendency  of  virtue,  confiding  in  the  strength 
of  its  own  cause,  to  be  inactive.  It  hence  results^  that 
the  ambitious  few  will  inevitably  acquire  the  ascendency 
in  the  conduct  of  human  affairs,  if  tlie  patriotic  many,  the 
People,  are  not  stimulated  and  roused  to  a  proper  activity 
and  effort 

Patriotism  itself  is  a  cold  and  inefficient  principle,  with  . 
the  mass  of  mankind,  unless  it  is  an  active  passion.  The 
People  must  be  brought  to  act  with  the  ardor  of  affec- 
tion. It  will  not  suffice  that  they  feel  a  cold  philosophical 
attachment  to  the  abstract  forms  of  freedom — ^they  must  be 
alive  and  active.  No  nation  ever  attained  to  high  politi- 
cal destinies,  without  the  operation  of  causes,  producing 
great  national  excitement  A  slumbering  nation  never 
achieved  any  thing  worthy  to  be  remembered  or  record- 
ed, either  as  regaiKls  liberty  or  power.  Who  would  not 
be  a  Roman,  in  spite  of  all  the  ambition,  and  violence, 
and  strife,  througn  which  that  Republic  marched  to  gi-cat- 
ness,  rather  than  a  luxurious  and  degenerate  Persian  ' 
Who  would  not  be  an  Englishman,  notwithstanding  the 
vic:«itudes  of  blood  and  conquest  that  chcqticr  the  bisto* 
ry  of  that  country,  ratlier  than  an  effeminate  Chinese, 
with  all  the  tranquillity  and  peace  of  despotism  } 

Both  individuals  and  nations  attain  to  a  moral  elevation 
proportioned  to  tlie  magnitude  of  their  efforts  &nd  the 
disinterested  magnanimity  of  tlie  impulse  under  which 
they  act  It  is  the  necessary  condition  of  all  high  na- 
tioiud  qualities,  that  the  People  be  brought  to  act  in  re- 
ference to  some  common  object,  under  the  stunulus  of 
patriotic  excitement.  Let  us  bring  them  to  the  whole- 
some, instructive,  and  habitual  exercise  of  choosing  their 
Chief  Magistrate.  They  must  be  trained  and  educated 
to  freedom.  They  must  leam  the  duties  of  freemen  as 
they  leam  every  thing  else.  You  can  no  more  make  a 
iheeman  than  you  can  a  shoemaker,  without  practical  in- 
struction.  There  are  some,  sir,  who  think  that  freedom 
requires  nothing  more  than  the  manufacture  of  a  paper 
constitutioa*    The^^eem  to  suppose  that  all  will  be  safe. 
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if  the  ptrchment  be  smooth,  and  the  phraseology  clear. 
SvTf  unless  ywk  lay  the  foundation  of  freedom  in  the  stnic* 
ture  and  education  of  society,  I  would  not  pve  a  nish  for 
the  delusive  mockery  of  a  paper  constitution.  A  written 
charter  is  the  evidence,  but  not  the  source,  of  liberty. 

In  this  view  of  the  subject,  a  strong  recommendation 
of  the  proposed  amendment,  is  the  effect  it  will  produce 
on  the  People  themselves.  We  have  recently  seen,  in 
France,  that  the  People  are  incapable  of  exercising  the 
right  of  trial  by  jury,  thougli  they  are  scarcely  less  mtel- 
ligent  than  the  En^ish,  who  have  exercised  that  impor- 
tant right,  with  great  wisdom,  from  the  remotest  period 
of  their  history.  The  cause  is  obvious — ^the  People  of 
France  have  not  been  accustomed  to  exercise  this  right 

Nor  wilt  the  effect  be  less  important  which  will  be  pro- 


cient  latitude  of  discretion  to  exerdfle  it  to  snycfectnl 
purpose.  In  a  word,  the  scheme  combinet  the  djadr* 
ta^es  of  botli  modes  of  election,  and  the  adnntife  d ' 
neither,  giving  to  this  House  just  suffident  bbtiidel^ 
all  the  purposes  of  corruption,  and  not  enough  ftrar 
good  end. 

The  first  objection  that  I  shall  urge  agsinst  the  puib 
paUon  of  this  House  in  the  election  of  the  Pre^'i 
Its  tendency  to  destroy  that  separation  of  the  Legale 
from  the  Executive  Department  of  the  GoreraoKnt.  tk 
is  indispensable  to  the  effective  responttbi%  of  the  k 
ter.  From  the  very  nature  of  Executive  power,  iti  flf^ 
rations  are  unseen  by  the  People.  Acting,  not  like  C» 
gress,  b^  general  laws,  that  are  regulariy  praiw!^ 
!  the  President  ex]>ends  money,  confers  oflkest  todn^ 


duced  upon  the  person  elected  President,  than  it  is  upon   lates  the  distribution  of  armies  and  navies— ic&dtdr 


perfbrme<l,  and  of  which  the  People  can  have  m^ 
knowledge,  that  is  not  derived  from  their  Re]jrwB»« 
here.  We  ourselves  can  only  see  the  morementi  d  b- 
ecutive  power,  dimly  and  imperfectlv,  throufiiidieb 
bering  masses  of  documents  on  our  tAoles.  It  b  Mst  '4  > 
expected  tliat  this  body  win  be  inclined  toenfene  >  V' 
rigorous  accountability,  against  the  Preiidait  of  its  m* 
creation.  Instead  of  standing  to  the  Exccotire  io  il^  r 
lation  of  an  independent,  co-ordinate  DeputIM;il^^ 
comes  the  parti/ans  of  liis  power,  uid  the  ipofep^^ 


tKe  People  who  elect  him.  There  is  no  more  effectual 
corrective  of  a  disposition  to  despotism,  than  the  con- 
sciousness of  being  the  object  of  the  confidence,  and  love, 
and  admhution,  of  a  great,  intelligent,  and  virtuous  na- 
tion. The  moral  elevation  arising  from  the  idea  of  being 
loved  and  venerated  by  tiiose  whose  destinies  are  com- 
mitted to  his  charge,  would  convert  even  a  tvrant  into  the 
father  of  his  country.  It  is  not  in  nature  tor  a  ruler  to 
tyrannize  over  a  People  who  love  htm.  Even  in  spite  of 
himself,  he  will  be  awaked  to  sentiments  of  magnanimity 
and  patriotism,  by  the  warmth  of  popular  affection,  and  '  his  transgressions, 
the  unbought  demonstrations  of  gratitude.  But  how  dif-  I  Anotlier  effect  which  must  ceitainlv  resukb^ti^ 
ferent  is  the  situation  of  a  man  elevated  to  power  by  iac-  j  habitual  interference  of  this  House  in  me  dotnt^ 
tioos  combination,  by  force,  or  fniud,  in  opposition  to  the  j  President,  is  the  degradation  of  its  legisktire  dwctr 
iiational  will !  >Vliy,  sir,  was  Nero  a  tyrant  >  Not  from  I  Instead  of  statesmen,  profoundly  versed  in  tbe»biiw>r^ 
the  native  impulse  of  his  heart,  but  trom  his  situation,  j  of  rendering  the  Republic  flourishing  and  htpp^i  ^ 
He  knew  that  the  People  deprecated  his  power,  and  des-  members  of  this  House  will  degenerate  into  mm  tusr 
pised  his  person.  It  woidd  have  been  unnatural,  there-  ing  politicians^  trained  in  the  httie  artsofintrig'it  ^ 
me,  if  he  had  not  become  a  tyrant,  however  amialile  his  •  stead  of  devoting  ourselves  to  the  peculisr  tnd  >pf^ 
natural  disposition.  We  cannot  love  those  long  who  do  ate  duties  of  oiu-  station,  the  making  of  lsvs,veit»ilt>^ 
not  lore  us.  A  ruler  who  knows  that  he  is  hated  by  the  j  exclusively  engrossed  in  making  Preindenti. 
People,  reciprocate  the  popular  hatred,  and  looks  to  his  i  When  the  members  of  Congress  become  *i^^  ^ 
liiction  for  support.  He  rehes  exclusively  upon  political  '  cabals,  designated  by  the  names  of  the  serrnd  nnuH^ 
management  and  intrigue,  to  sustain  his  power.  |  for  the  Presidency,  there  will  be  au  end  both  <i^'^ 

Such,  sir,  are  the  natural  consequences  of  acquiring :  nity  and  independence.     1  have  no  ocooon,  ari*j' 
power,  not  by  high-minded  and  honorable  actions,  out  by  I  ashamed  of  any  man  whose  pretensions  I  h«fe«^ 
the  pitiful,  petty  larceny  artifices  of  intrigue  and  corrup-  '•  for  the  Presidency  ?  but  eveiy  principle  of  my  »»f^ 
tion.     There  is  something  essentially  degrading  in  tiiis   coils  at  the  idea  of  being  characterized  by  the  f^ 
mode  of  obtaining  power.     If  I  know  my  own  heart,  I  j  livery  of  any  man  living.     A  state  of  things  wiD**^ 
eoukl  not  be  tempted  to  -use  such  means  and  paltry  arts  |  cur,  in  which  the  great  politicians  of  the  «*°^  MT 
even  to  obtain  the  control  of  a  nation's  destinies^    But  if.  those  who  are  mosit  dexterous  at  making  political  c^ 
I  could  be  so  tempted,  I  should  feel  myself  unworthy  to  i  nations,  and  public  men  will  devote  theroselves  a 
be  any  thing  but  a  tyrant.     God  forbid,  then,  that  we  ,  huckstering  arts  of  gaining  power,  instead  of  ft>^ 
should  voluntarily  place  it  in  tiie  power  of  men  to  raise   the  more  dignified  art  of  using  it  wisely, 
themselves  to  dominion  by  such  means.     Jjc\  us  not  ex-       It  cannot  be  disgtiised,  sir,  that,  by  bringing v.t\^ 
pose  them  to  the  temptation.  tion  of  the  President  into  this  House,  we  expose  oiO|^ 

I  come,  now,  Mr.  Chairman,  to  what  I  regiird  the  most  to  the  influence  of  those  arts  of  political  courtships  ^ 
important  consideration  connected  with  tiiis  branch  of  the  the  ambitious  have  ever  been  prone  to  pt•ctic^  J^_ 
amendment :  the  expediency  of  excluding  this  body  from   notiiing  of  corruption,  there  are  few  amoag  us  f^ 


all  agency  in  the  election  of  the  President. 

I  will,  however,  first  draw  tlie  attention  of  tiie  Commit- 
tee to  a  very  striking  incongruity  of  principle,  involved  in 
the  provision  to  refer  that  election  to  tiiis  Housok  The 
three  highest  candidates,  indicated  by  the  popular  vote, 
are  referred  to  the  House  of  Representatives.  Upon  what 
principle  ?  Is  it  because  this  body  has  more  capacity  for 
selection  than  the  People  ?  Admit  this  to  be  the  fact,  and 
what  follows }  You  call  in  a  competent  body  to  select  a 
President  out  of  three  persons  chosen  by  those  whom  tlie 
argument  supposes  to  be  incompetent  If  tiie  People  are 
capable  of  voting  for  three,  "vh v  not  for  one  }  Upon  what 
metaphyacal  or  mathematical  principle  is  it,  that  the 
People  are  capable  of  choosing  three  persons,  one  of 
whom  must  be  President,  and  are  not  capable  of  goinjj^ 
another  step,  and  choosing  the  one  of  those  three  who  m 
to  wield  the  sceptre  }  If  tiie  House  of  Representatives 
have  any  superior  capacit}',  you  do  not  give  them  a  suffi- 


as  we  may  feel  intrenched  behind  our  owndigw^- 
are  not  liable  to  have  the  sternness  of  our  purpose  n 
by  a  condescending  smile,  or  an  act  of  Exccuti« 
dcnce,  or— a  dinner.     These  littie  arts,  ^h^^^ 
combined  operation,  constitute  what  is  ustwlh  ^^''"^^ 
ed  intrigue,  are  the  roeane  by  which  cuniriy  **P*|'. 
address  tiicmselves  to  the  vanity  ^nd  foibles  of  tb»e 
fall  within  the  sphere  of  their  fascination,    "^/r^ 
sir,  cannot  be  reached  by  these  arts  $  but  ^^^^^, 
and  ^-irtuous  Representatives,  thrown  into  the  ttttf 

fWll  victims  tA  an  influ»nn«  nf  which  we  are  IlOt  OV'^ 


fall  victims  to  an  influence  of  which  we  are 
conscious.     It' is  in  vain,  sir,  to  disseinble. 


yw 


shroud  ounelves  in  wise  looks  anda  dignifieo  extern ^ 
we  are  perhaps  kd>oring  under  the  frul  chirp  «    ^ 
chantrcss,  at  the  very  moment  we  arc  uKUg«»»' 
claiming  it.  .k-pres^ 

The  peculiar  circumstances  under  wbien  ^^! 
tial  Election  wiU  generally  come  befiw  tw  «^ 


Digitized  by 


Google 


1889 


OF  DEBATES  IN  CONGRESS. 


1890 


Fbb.  16, 1826.] 


Amendment  of  the  CoruiUuUon. 


[H.  of  R. 


Representntivesy  constitate  a  very  striking:  objection  to 
the  exercise  of  the  power  now  vested  in  this  body.  The 
election  comes  here  with  almost  a  certainty  that,  in  nine 
eases  out  of  ten,  it  will  be  decided  against  the  will  of  the 
People.  The  small  minorities  will  naturally  combine 
agfainst  the  popular  favorite.  Tliey  will  do  this  upon 
principles  as  certain  in  their  operation  as  gravitation.  The 
man  who  is  conscious  that  he  is  the  choice  of  the  People, 
stands  linn  and  inflexible  in  the  confidence  of  his  own 
stren^h.  You  cannot  approach  him.  He  disdains  to 
negotiate.  He  feels  his  title  to  be  strong,  and  confident- 
ly reposes  upon  it.  All  the  other  can<£dates  naturally 
re^rd  him  as  the  obstacle  that  stands  roost  m  the  way  of 
their  hopes.  United  by  their  very  feebleness,  they  de- 
feat the  will  of  the  nation.  For  accomplishing  this  object 
the  mode  of  voting  here  affbrds  extraordinary  fiiciUtics. 
Wc  vote  by  States.  The  DaUml  course  of  things  will 
throw  the  whole  power  of  the  combination  upon  the 
5»mal]  States.  A  nng^le  member  is  more  easily  brought 
Into  the  flurangement  than'thirty-MX.  It  may  thus  happen 
that  less  than  forty  members  of  this  body  will  elect  the 
President.  This  strong  probability  that  the  President 
will  be  chosen  by  a  small  minority  of  Congress,  demands 
the  most  serious  and  solemn  consideration. 

Under  what  circumstances  do'  you  call  him  to  tlie  dis- 
charge of  the  high  duties  of  his  office  ?  You  place  a 
sceptre  in  a  hand  which  has  not  energy  to  wield  it  The 
unavoidable  consequence  will  be,  that  the  whole  patron- 
age of  his  administration  will  be  perverted  to  the  purpose 
of  sustaining  and  strengthening  his  popularity.  He  comes 
mto  power  under  circumstances  that  create  a  political 
necessity  of  action  in  this  manner.  Destitute  of  the  con- 
fidence of  the  People,  he  must  feel  that  his  patronage 
is  his  power.  This  view  of  the  subject  brings  me  to  the 
consideration  of  \he  great  and  conclusive  objection  to  the 
interference  of  this  House  in  the  election— -its  tendency 
to  corrupt  the  Legislative  body. 

Corrupt  Congress,  and  you  assail  liberty  In  the  very 
seat  of  its  vitality. 

But,  sir,  we  are  apt  to  treat  the  idea  of  our  own  cor- 
ruptibility as  utteriy  visionary,  and  to  ask,  with  a  grave 
affectation  of  dignity,  "  What,  do  you  think  a  Member 
of  Cong^ss  cas  be  corrupted  P"  Sir,  I  speak  what  I 
have  long  and  deliberately  considered,  when  I  say,  that 
since  man  was  created,  there  never  has  been  a  political 
body  on  the  fiice  of  the  earth,  tluit  would  not  be  corrupt- 
ed under  the  same  circumstances.  Corruption  steals  u{>- 
on  us  in  a  thousand  insidious  forips,  when  we  are  least 
aware  of  its  approaches.  Of  all  the  forms  in  which  it  can 
present  itself,  the  bribery  of  office  is  the  most  dangerous, 
because  it  assumes  the  guise  of  patriotism  to  accomplish 
its  fatal  sorcery.  We  are  <rften  asked,  "  Where  is  the 
evidence  of  corruption  ?  Have  you  seen  it  ?*'  Sir,  do 
you  expect  to  see  it  ?  You  had  as  well  expect  to  see  the 
embodied  forms  of  pestilence  and  famine  stalking  before 
you,  as  to  see  the  latent  operations  of  this  insidious  pow- 
er. We  may  walk  amidst  it  and  breaUie  its  contagion, 
without  being  conscious  of  its  presence.  AU  experience 
teaches  us  the  irresistible  power  of  temptation,  when  vice 
assumes  the  fi^rm  of  virtue.  The  great  enemy  of  man- 
kind could  not  have  consummated  his  infi:mal  scheme  for 
the  seduction  of  our  first  parents,  but  for  the  disguise  in 
which  he  presented  himself.  Had  he  appearoi  as  the 
Devil,  in  his  proper  form — ^had  the  spear  of  Ithuriel  ^s- 
closed  the  naked  deformity  of  the  Fiend  of  Hell— the  in- 
habitants of  Para^Use  woufdhave  shrunk  witli  honor  from 
his  presence.  But  he  came  as  the  insinuating  Serpent, 
and  presented  a  beautiful  apple,  the  most  dehcious  fruit 
in  all  the  guden.  He  told  his  glozing  story  to  the  unsus- 
pecting victiiD  cf  his  guile.  **  It  can  be  no  crime  to  taste 
of  this  delightful  fruit  It  will  disclose  to  you  the  know* 
ledge  of  gtiod  and  evil  It  will  raise  you  to  an  equality 
with  the  Angels,"    Such,  sir,  was  the  process :  and,  in 


this  simple  but  impresave  narrative,  we  have  the  most 
beautiful  and  philosophical  illustration  of  the  frailty  of 
man,  and  the  power  of  temptation,  that  could  possibly  be 
exhibited.  Mr.  Chairman,  I  have  been  forcibly  struck  with 
the  similarity  between  oiu'  present  situation  and  that  of 
Eve,  after  it  was  announcea  that  Satan  was  on  the  bor- 
ders of  Paradise.  We,  too,  have  been  warned  that  the 
enemy  is  on  our  borders.  But  God  forbid  that  tl»e  simi« 
litude  should  be  carried  any  further.  Eve,  conscious  of 
her  innocence,  sought  temptation,  .and  defied  it.  The 
catastrophe  b  too  fatally  known  to  us  all.  She  went, 
"  with  the  blessings  of  Heaven  on  her  head,  and  its  purity 
in  her  heart,"  guuxied  by  the  ministr}-  of  Angels  s  she 
returned,  oven»'helmed  '  with  piUt,  and  covered  with 
shame,  under  the  awfiil  denunciation  of  Heaven's  ever- 
kisting  curse. 

Sh*,  it  is  itmoeenee  that  temptadon  conqtiers.  If  our 
first  parent,  pure  as  she  came  trom  the  hand  of  God,  was 
overcome  bv  this  seductive  power,  let  us  not  imitate  her 
fatal  rashnes^,  by  seeking  temptation,  when  it  is  in  our 
power  to  avoid  it.  Let  us  not  vainly  confide  in  our  own 
uKomiptible  purity.  We  are  liable  to  be  coriiipted.  To 
an  ambitious  man,  an  honorable  office  will  appear  as  beau- 
tifiil  and  fascinating  as  the  apple  of  Paradise. 

f  admit,  sb-,  tliat  ambition  is  a  passion,  at  once  the 
most  powerful  and  the  most  uaefid.  Without  it  human 
affairs  woidd  become  a  mere  stagnant  pool.  It  is  the  ac» 
tive  principle  that  stimulates  even  the  patriot  to  exertion, 
and,  in  its  veiy  excesses,  it  is  the  frailty  of  the  most  exalt- 
ed minds.  By  means  of  tliis  patronage  tlie  President  ad- 
dresses himself,  in  the  most  irresistible  manner,  to  this, 
the  noblest  and  strongest  of  our  pasnons.  All  that  the 
imagination  can  desir^^onor,  power,  wealth,  case,  are 
held  out  as  the  temptation.  Han  was  not  made  to  resist 
such  allurements.  It  is  impossible  to  conceive,  Satan 
himself  could  not  devise,  a  system  which  would  more  in* 
frJlibly  introduce  corruption  and  death  into  oiur  political 
Eden.  ^,  the  Angels  feU  from  BttnatwUk  ten  tempta- 
tion. 

That  cannot,  then,  be  a  wise  political  organization  that 
requires  us  to  resist  temptations  too  strong  either  for 
men  or  Angels. 

The  political  truths  I  have  advanced  will  be  fully  sus- 
tained by  the  authority  of  histor}\  Look  back,  sir,  into 
the  vast  and  dreary  solitude  of  past  a|[es,  and  read  the 
epitaphs  which  impartial  history  has  inscribed  on  the 
tombs  of  fallen  republics.  What  is  the  melancholy  les- 
son they  teach  us  i  That  no  free  Government  has  been 
overcome  by  force,  but  all  by  corruption.  If  we  ever  lose 
our  liberties,  which  God  forbid,  this  will  be  the  euthanasia 
of  the  Republic.  While  the  extent  of  our  tenitory  ex- 
empts us  from  the  extinction  of  our  liberties  by  poptdar 
violence,  it  increases  the  only  other  catastrophe  to  which 
we  can  be  exposed— the  concentration  of  power  in  the 
Executive  Government. 

These  general  views  of  the  ft$dnating  allurements  of 
power  and  patronage,  and  their  corruptive  influence 
when  brought  to  bear  upon  annll  and  permanent  bodies 
of  men,  are  specifically  illustrated  by  the  experience  of 
all  those  nations  that  have  made  the  experiment  of  an- 
elective  monarchy.  In  those  countries  we  have  seen  the 
pure  current  of  public  virtue  sink  into  the  sluggisli  stream 
of  venality,  and  the  institutions  of  freedom  decay  and 
perish  under  its  corroding  influence.  No  People  on  earth 
were  more  distinf;uiahed  for  their  steni  and  hardy  virtues 
than  the  Romans  m  the  days  of  Fahridtts ;  none  more  for 
their  open  and  shameless  corruption,  than  the  same  Peo- 
ple, in  the  days  of  Julian.  In  the  verv  same  city,  where 
the  first  Brutus  swore,  bv  the  reeking  bioed  of  the  violat- 
ed Lucretia,  to  exterminate  every  ves%e  of  monarchy 
from  Rome,  we  liave  seen  an  infamoua  band  of  pretorian 
soldiers  proclaim  firom  the  ramparta  that  the  Imperial 
wteptre  was  for  sale  at  public  auction  !     How  stnking 
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the  contrast !  how  impresaive  the  lesson  it  teaches  us ! 
and  how  inexcusable  should  we  be  to  neglect  its  admo- 
nitions. 

The  histoiy  of  Poknd  furnishes  another  example  re- 
plete with  instruction,  directly  pertinent  to  the  subject  of 
our  investigation.  By  the  Constitution  of  that  country, 
at  one  period,  the  election  of  the  Chief  Executive  Bfagis- 
trate  d«volved  upon  the  Diet*-a  legislative  assembly,  even 
more  numerous  than  this  House.  Yet,  what  was  the  re- 
sult P  A  scene  of  habitual  and  prostitute  corruption, 
scarcely  precedented  in  the  annals  of  human  depi-avity. 
No  attempt  was  made  even  to  disguise  the  enormity  of 
the  transaction ;  but  the  royal  competitors  entered  the 
market,  and  conducted  their  infamous  traffic  for  the 
crown,  in  the  face  of  the  whole  world,  with  as  much  in- 
difference to  its  opinion,  as  a  citizen  here  exhibits  in  go- 
ing to  the  shambles  to  buy  the  beef  for  his  dinner. 

But,  sir,  on  this  subject  of  the  danger  of  Executive 
patronage,  when  brought  in  contact  with  the  Legislative 
body,  tlicre  is  no  country  of  which  tlie  example  comes  so 
nearly  liome  to  us  as  England.  We  can  scarcely  hope  to 
be  exempted  from  those  national  frailties,  which  shall  ap- 
appear  from  their  political  histoiy,  to  be  inherent  in  the 
character  of  the  English.  We  are  their  descendants,  and 
I  am  proud  to  acknowledge  it.  As  we  cannot  claim 
either  Gods,  or  Greeks,  or  Romans,  for  our  ancestors,  I 
rejoice  that  we  have  an  English  ancestry.  The  Anglo- 
Saxon,  for  sturdy  and  masculine  national  virtues,  is  un< 
questionably  the'  best  stock  of  modern  times.  To  the 
example,  then,  of  that  hardy  race,  who»  in  the  twilight  of 
civilization,  extorted  Magna  Charta  from  an  unwilling 
monarch,  and,  at  a  subsequent  period,  prescribed  the  li- 
mits of  royal  power  by  a  BiUojBightBy  I  confidently  ap- 
peal to  demonstrate  the  insinuating  and  irresistible  power 
of  Executive  patronage,  upon  political  bodies  like  this. 

Diuing  the  reign  of  tlie  Stuarts,  the  contest  between 
liberty  and  power,  was  maintained  under  the  names  of 
Royal  premgative  and  Parliamentar}'  privilege.  In  this 
contest,  liberty  was  tiiumphant  Power,  undisguised,  was 
under  the  necessity  of  yielding  to  its  more  stunl^  antago- 
nist But  the  Revolution  brought  a  new  famdy  to  the 
throne,  made  wiser,  but  not  better,  by  the  catastrophe  of 
that  which  luul  immediately  preceded  it  'I'he  family  of 
Omn^  gave  up  the  claim  of  prerogative,  and  substituted 
what  is  speciously  denominated  »n/2umer,  which  is  but 
another  word  for  corruption.  Sir,  I  lament  the  fact,  while 
I  declare  it;  but  it  cannot  be  disguised  that  the  English 
Parliament  is  notoriously  under  the  influence,,  the  corrupt 
influence,  of  Executive  patronage.  Power,  by  the  skilful 
use  of  thb  alluring  blandishment,  has  risen  from  its  fidl, 
and  re-established  its  dominion.  Since  the  celebrated 
resolutions  of  Mr.  Dunning,  declaring  that  the  power  of 
'*  the  Crown  had  increased,  was  increasing,  and  ought  to 
be  diminished,"  no  successful  eflfort  has  ever  been  made 
in  Parliament  to  reform  abuses,  or  to  resist  the  influence 
of  the  Crown.  Patronage  has  shed  its  moral  pestilence 
over  the  political  system ;  and  almost  every  page  of  Eng- 
lish history  records  the  melancholy  frailty  of  public  men, 
in  the  fall  of  some  Pariiamentary  champion  of  the  rights 
of  the  People,  the  victim  of  Royal  influence. 

Sir  Itobeit  Walpole,  one  of  the  most  able  Ministers  that 
English  history  can  boast,  and  too  &tally  versed  in  the 
corrupt  use  of  Executive  patronage,  expressed,  as  his 
deliberate  opinion,  founded  upon  his  long  ministerial  expe- 
rience, that,  with  the  exception  of  three  men,  *' every  po^ 
Hticum  he  had  eeer  known  had  hU price."  Though  cer- 
tainly not  universally  true,  this  remark  is  but  too  gene- 
rally so  in  reference  to  all  ag^s  and  countries.  There  is 
a  precise  accuracy  in  the  phraseol^  of  this  sentiment, 
indicative  of  the  masterly  skill  of  hun  who  expressed  it 
**  Evenr  man  has  his  price."  That  is  to  say,  you  must 
study  the  character  a»d  foibles  of  each  man,  to  ascertain 
what  it  u  that  will  make  him  subservient  to  your  purpose,  j 


A  man  who  would  reject  a  pecuniary  bribe,  vith  '«£^ 
tion,  would,  perhaps,  have  no  scruples  to  faoU  a  ocfRii 
tion  for  an  ofnce.  Another,  who  would  disdain  tonl; 
ane^i^ireas  stipulation  even  forao  office,  might  thkiki: 
quite  excusable  to  act  under  an  impBed  wStninki 
And  a  third,  who  could  not  reconcile  it  to  his  ooMcioee 
to  have  any  understanding,  either  express  or  m^ 
be  seduced  by  accidentally  heanngf  that  aceoi 


office  was  designed  for  him  as  a  reward,  not  for  bis  i« 
butfor  his  extraordmary  merits.  There  is  no  end, «» 
the  subterftiges  of  that  self-deluding  caauistiy,  bj  rU 
ambition  is  prone  to  silence  the  rcmonstonccsofc* 
science. 

There  is  a  marked  distinction  between  pubficMd?^ 
vate  corruption,  that  explains  the  reason  wby  the  »u 
so  much  more  generally  successful  thaa  the  (i^>j 
conquering  those  who  ftdl  within  the  sphere  of  is^ 
ence.  There  is  a  dazzling  ^lendor  in  luccessfaliBii 
tion,  that  conceals  the  depravity  by  which  it  aclw^fs 
purpose.  The  man  who  steals  a  penknife  is  rioBS* 
an  object  of  abhorrence  :  the  man  who  steak  «Kei« 
is  huled  as  an  object  of  adoration.  Power  Mi^t<^ 
ceptiv^  gloss  over  the  crimes  of  the  usurper,  andcw* 
tion  sheds  indeminity  over  its  victhns.  Such  little  at 
nations  of  power,  that  it  often  wins  the  houBfcwcac 
those  whose  dearest  rights  it  has  violated  ftM^. '  * 
never  regard  it  in  any  other  light  than  »»P^?*5 
of  the  most  atrocious  hue,  to  acquire  power  byM^i 
corruption.  The  man  who  rises  by  such  meawB »*'* 
Jkigranie  deUdo,  and  tlie  insignia  of  his  office  fit  * 
standing  monuments  of  his  guilt 

But,  sir,  it  is  often  said,  •*  true,  tlie  politiciaBstf  l| 
land  have  been  corrupted  by  patronage,  but  tlwse* 
United  SUtcsare  of  more  inflexible  materials'  /«^ 
Where  did  we  obtain  this  charter  of  cieinptl«o«"^ 
man  frailty  ?  Alas,  sir,  we  liave  no  such  «effll*»  ' 
People  of  the  United  States,  for  the  reasons  vhifi i*^ 
explained,  arc  superior,  both  in  virtue  and  intdl«p««'^ 
those  of  any  age  or  country  ;  but  their  StetesBfl  "^ 
subject  to  the  same  influences  that  operate  "P!*^ 
England,  not,  perhaps,  in  the  same  degree,  ^1"^"'  '^ 
that  is  destined  to  be  constantly  increased,  if  doi«^. 
by  measures  similar  to  the  present   Sir,  there  is»  ^^ 
t^  on  earth  where  office  has  greater  >*?'^  * 
souglit  with  more  avidity,  tlian  in  the  U"^^' 
Since  I  have  been  in  public  life,  it  liasbcenajo^ 
source  of  mortification  to  me  to  witness  the  ^^^^ 
prevaUs  on  this  subject     There  are  those,  rt  s«  ^ 
me,  who  would  rather  eat  the  "veiy  "^^j 
trenchers"  of  Executive  patronage,  than  the  o- 
honest  independence. 


In  one  respect,  it  appears  to  me,  we 


cannot  «*•' 


comparison  with  the  Statesmen  of  England,  "f^^^ 
estimate  the  dignity  of  a  seat  on  this  floor  as  ^^^ 
Englishman  estimates  a  seat  *".P*'''*°*"V^tE» 
whose  objects  are  the  pubhc  scnncc,  ^"^^.^J'^  ^ 
there  can  be  no  theatre  so  desirable  as  this  W*^ 
what  mortifying  spectacles  have  we  seen,  ^^^^ 
petition  among  members  of  Congress^  fcrtw  »*^ 
and  contemptible  offices  in  the  gift  of  tw  w^ 
merely  for  the  pecuniary  emolument  *-^*^]^.^ 
do  not  believe  a  member  of  the  Bngliah  P«™*fT.^ii 
accept  at  the  hand  of  Ws  Sovereign.  Nor  '>^*2^ 
us  any  of  that  extraordinary  inflexibility  in  ^"*?]J^ 
to  poUtical  principles,  of  which  the  histoqr  w  "6^ 
fuiiiishes  some  honorable  examples.  Ttie  ^"^\^^y 
his  commission  in  the  fece  of  his  Sw^^.?*-^** 
fiwnd  that  his  owHi  political  principles  couW  i».  ^^ 
in  the  Cabmet  But,  do  we  find  any  'W*^*?*^. 
of  the  sacrifice  of  power  to  principle  ?  ^  ^T^. 
do  we  not  find  political  principle  «>d<^®"**®|!?;|L5^ 
sacf^ced  at  the  shrine  of  power  ?  We  see  ^r^^ 
every  hue  and  description  thrown  together,  m 


Digitized  by 


Google 


1393 


OF  DEBATES  IN  CONGRESS. 


1394 


Fkb.  16,  1826.] 


Amendment  of  the  C&nstitut'on. 


[II.  of  IX. 


incongruous  combinations,  exhibiting  all  the  colors  of  the 
rainbow,  without  either  its  beauty  or  proportions ;  a  sort 
of  crazy  patch-work,  held  together  by  no  community 
either  of  principle  or  feeling,  tliat  throws  into  tlie  shade 
Burke's  celebrated  description  of  a  motley  cabinet  in 
England.  Sir,  it  is  melancholy  to  witness  what  we  cannot 
disguise  from  oui-selves,  that  a  fondness  for  the  nominal 
dignity  and  ostentatious  display  of  office — the  mtre  ex- 
terior trappings  of  honor  without  the  substance — should 
be  more  regarded  than  the  solid  consolations  of  a  fame, 
'    which  atn  only  be  acquired  by  a  consistent  course  of  pub- 
'    lie  service.     This  seems  to  roe  to  be  one  of  our  peculiar 
weaknesses.    It  is  rapiflly  growing  upon  us.     Never  was 
there,  in  any  countr)',  such  rapid  advances  in  luxnry  and 
refinement,  with  all  their  associated  frailties.     Hitherto, 
the  venerable  fathers  of  the  Revolution  have  presided 
over  us.     Then*  stem  and  incorruptible  virtues,  tried  and 
strengthened  in  the  crucible  of  a  long  conflict  for  liberty, 
■    were  a  sufficient  giwrantee  against  the  use  of  corruption. 
'    But  tlie  sceptre  has  passed  into  the  hands  of  a  new  gene- 
ration, and  I  fear  the  mantle  of  Revolutionary  piunty  has 
not  descended  with  it.  We  have  certainly  seen  the  purest 
'   <l;iys  of  the  Republic.     The  sterling  virtues  of  the  Revo- 
lution are  silently  passing  away,  and  tlie  period  is  not  dis- 
tant when  there  will  be  no  living  monument  to  remind  us 
of  those  glorious  ilays  of  trial.     If  their  virtues  do  not 
stirvive,  noay  their  memory  at  least  be  long  cherished  ! 
l.et  it  not  be  su]>posed,  then,  from  the  example  of  the 
past,  that  there  is  no  danger  of  corruption. 

But  we  are  often  told  that  this  Government  has  not  suf- 
ficient patronage  to  prod\ice  corruption  ;  and  I  have  even 
heard  the  opinion  expressed,  that  there  was  not  enough 
to  hold  the  Government  together.  Hold  the  Government 
together  !  Heaven  preserve  the  purity  of  that  Govern- 
ment that  is  to  be  held  together  by  patronage  !  But  it  if 
a  great  mistake  to  estimate  the  patronage  of  this  Govern- 
ment so  lightly.  It  is  even  now  great,  and  it  is  rapidly 
increasing.  We  are  not  the  mere  beings  of  a  day,  but 
must  look  forward  at  least  to  a  few  generations  of  our 
jiosterity.  What,  sir,  is  the  prospect  ?  I  am  almost  afraid 
to  contemplate  tlie  spectacle  of  our  growth.  In  Bttle 
more  than  half  a  century  from  this  day— a  period  which 
many,  1  trust,  of  those  who  hear  me  will  live  to  Witness— 
the  population  df  these  United  States  will  have  swelled  to 
the  mighty  number  of  forty  millions  of  human  souls ! 
With  twice  the  present  population  of  England,  and  the 
v.ast  multiplication  of  offices,  resulthig  from  tlie  increasing 
wants  and  growing  hiterests  of  that  population,  what  mu«t 
be  the  extent  of  Executive  patronage,  and  what  the  vir- 
tue of  our  successors  here  to  encounter,  and  yet  resist  it  ? 
Wc  arc  admonished  by  the  experience  of  nations,  that  if 
we  would  re^t  corruption  eiTectuaUy,  it  must  be  done  in 
the  incipient  stages  of  degeneracy. '  No  nation  ever  has 
[  beep  seen  to  retrace  her  steps  after  having  faurly  and 
fully  commenced  tlie  downw^ard  march.  The  tide  of  cor- 
ruption never  flows  backwards.  If  once  the  fatal  poison 
is  infused  into  a  vital  part  of  the  system,  nothing  is  left  to 
us  ))ut  to  await  the  issue  with  melancholy  re«gnation. 

1  now  beg  leave,  Mr.  Chairman,  to  invite  the  attention 
of  tlie  Commltttee  to  the  considemtion  of  tlie  objections, 
founded  upon  the  destruction  of  the  contingent  equality 
of  the  small  States  in  the  House  of  Representatives. 

And,  in  the  first  place,  I  would  remark,  tliat  the  pro- 
posed amendment  will  do  little  more  than  bring  back  the 
Constitution,  in  this  respect,  to  what  it  was  before  the 
amendment  made  in  consequence  of  certain  incidents  in 
the  election  of  Mr.  Jefferson.  As  the  Constitution  stood 
before  that  amendment,  the  contingency  of  the  Presiden- 
tial election  tlevolving  upon  this  House,  was  nearly  as  re- 
mote as  it  will  be,  if  the  proposed  amendment  should  be 
adopted. 

It  will  be  recollected  that,  as  the  Constitution  originaDy 
ftood,  each  elector  voted  Ibr  two  peRA>ns  as  President, 
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without  discrimination.  In  consequence  of  tiiis,  the  chance 
of  an  election  by  the  primary  vote  of  tlie  electors,  was 
twice  as  great  as  it  is  now,  under  the  existing  provisions 
Of  tlie  Constitution. 

In  looking  at  the  principles  of  compromise,  upon  which 
the  Constitution  was  founded,  as  the  basis  of  an  argument 
touching  tiie  relative  powers  of  the  different  members  of 
the  Confederacy,  it  is  unquestionably  proper  that  we 
should  recur  totiioseprinciple%  as  they  were  arranged  by 
the  Federal  Convention.     It  would  not  be  exhibiting  a 
becoming  spirit  for  the  small  Sutes  to  insist  upon  making 
that  a  common  occurrence,  which  the  framers  of  the  Con- 
stitution evidently  regarded  as  a  contingent  and  unavoida- 
ble evil  r  more  especially,  as  that  contingent  evil  has  been 
rendered  almost  certain  by  an  amendment,  from  which 
any  such  eilcct  was  neither  intended  nor  anticipated. 
I  There  is  no  man  more  disposed  to  preserve  the  essential 
I  rights  of  die  small  States  than  I  am  :  for  I  represent  a 
I  State  that  belongs  to  that  denomination.  But  are  the  small 
States  in  any  danger  }    Is  it  not  obvious,  from  the  whole 
;  structure  of  the  Government,  that  they  are  the  favorite 
{  children  of  the  Constitution  ?    What,  sir,  is  the  relative 
I  power  of  that  State  so  ably  represented  by  the  Chairman 
of  this  Committee  }    Has  she  any  cause  of  complaint,  on 
that  score,  even  in  the  primaiy  vote  for  President  ?  With 
a  population  not  more  numerous  than  the  constituents  of 
a  singly  one  of  the  thirty-four  members  firom  New  York, 
she  has  three  electoi^l  votes,  while  the  same  number 
of  citizens  of  New  York  have  little  more  than  a  single 
vote. 

The  true  security  of  the  small  States  consists  in  their 
perfect  equality  in  the  Senate,  a  co-ordinate  branch  of 
the  Le^slaturc,  and  in  the  abolition  of  all  those  invidious 
distinctions,  that  could  could  lead  to  their  oppresliion. 
Sir,  the  smallest  State  in  this  Union,  when  threatened 
with  danger,  has  a  right  to  invoke — and  the  invocation,  I 
am  sure,  woidd  never  be  made  in  vain — ^the  whole  power 
of  Uie  Union  for  its  defence  and  preservation.  It  is  in 
vain  for  them  to  think  of  entering  into  a  competition  of 
power. 

And  here,  sir,  I  invite  the  attention  of  the  gentlemen 
representing  small  States,  to  an  arg^ument,  founded  on 
the  tnie  interests  of  tiie  small  States.  I  maintain  that,  on 
the  score  of  policy  merely,  the  small  States  oui^ht  to  be 
most  anxious  to  surrender  tliis  contingent  equahty,  to  the 
terms  proposed  in  the  amendment.  What  will  be  tho 
consequence  if  they  refuse  }  Will  tiie  People  of  the 
United  States,  having  the  power  of  preventing  it,  patient- 
ly submit  to  be  governed  by  a  small  minority  r  Will 
New  York,  and  Pennsylvania,  and  Virginia,  submit  to  the 
occurrence  of  a  contingency,  that  will  reduce  them  to  a 
level  with  Delaware,  luinoui,  and  Missouri  ?  Rest  assured, 
sir,  the  large  States  will  form  preliminaiy  combinations  to 
prevent  the  election  from  devolving  upon  the  House  of 
Representatives. 

With  such  perfect  abhorrence  do  1  look  upon  the  intei'^ 
ference  of  this  House  in  the  election  cf(  the  President, 
tiiat,  if  the  small  States  pertinaciously  adhere  to  the  pre- 
sent system,  and  prevent  the  amendment  of  the  Constitu- 
tion in  time  for  the  next  election,  I  will  myself,  should  no 
other  person  do  it,  propose  a  convention  of  popular  dele- 
gates from  the  whole  Union,  to  nominate  a  President ; 
and  I  would  stand  pledged  to  sustain  the  nomination.  If 
you  will  not  amend  the  Constitution,  the  People  will  rise 
above  it.  It  is  idle  to  tiiink  of  preventing  the  People  of 
this  country  from  exercising  the  most  legitimate  and  im- 
portant of  tlieir  sovereign  rights,  by  paper  restrictions. 
You  had  as  well,  sir,  attempt  to  tie  down  a  lion  with  a  cob- 
web. Where,  then,  will  be  the  small  States,  and  what 
tiie  value  of  a  contingent  equality,  when  the  contingency 
will  never  occur  >  As  a  friend  to  the  just  rights  of  the 
small  States,  I  beseech  gentiemen  not  to  persevere  in  the 
attempt  to  retain  an  unjtist  power,  at  the  hazard  of  thos^ 
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combinations  among  the  large  States,  that  will  inevitably 
result  in  the  oppresaon  of  their  more  feeble  competitors. 
But,  have  the  People  of  the  small  States  any  interest 
in  the  possession  ot  tliis  contested  equality  of  power ' 
Though  it  may  increase  the  power  of  their  politicians, 
and  enable  them  to  secure  a  large  dividend  of  Executive 
patronage,  yet  what  do  the  People  gain,  either  in  power 
or  happiness  }  Has  a  small  State,  merely  as  a  small  State, 
any  right  or  interest,  which  would  be  safer  in  the  hands  of 
a  President  chosen  by  Congress,  than  they  would  be  in 
tlie  hands  of  a  President  chosen  by  the  People  ^ 

But,  sir,  is  not  this  a  deluave  mockery  even  as  to  the 
question  of  power  >  Bo  the  States  really  exercise  it  in 
point  of  fact  ?  Consulting  the  actual  operations  of  tlie 
system,  we  find  that  the  Representatives  of  the  small 
States  have  as  often  voted  against  the  will  of  those  States 
as  in  conformity  with  it.  Will  the  small  States  contend, 
then,  for  the  worse  than  unprofitable  right  of  being  mis- 
represented on  the  great  subject  of  the  Presidential  elec- 
tion ?  Will  they  persist  in  a  system  that  serves  only  to 
expose  their  Representatives  to  extraordinarv  temptation,  | 
throwing  them  into  a  scene  of  action,  in  which,  if  they  luul  | 
the  virtue  of  Cato,  they  could  not  avoid  suspicion  ?  But  | 
the  strong  argument  in  fiivor  of  the  proposed  amendment, 
in  reference  to  this  question  of  relative  power,  is  the 
equitable  compromise  which  it  involves  between  the 
large  and  the  small  States.  It  is  that  very  spirit  of  mutual 
concesnon  in  which  our  Government  originated.  By  the 
district  system,  the  large  States  give  up  the  power  of 
fi)rming  combinations  to  overpower  the  small  ?  and  by  re- 
moving tlie  eventual  election  from  this  House,  the  small 
States  give  up  their  contingent  ec^uality.  What  most  for- 
cibly recommends  this  compromise,  is  the  consideration 
that  the  powers  mutually  surrendered  by  the  large  and 
the  small  States,  are  dangerous  to  the  purity  of  Sie  Re- 
public. It  is  an  oflTering  which  patriotism  requires  us  to 
make  at  the  shrine  of  liberty.  Is  it  possible  that  we  can 
hesitate  ? 

I  do  sincerely  believe  that  we  have  reached  a  crisis  in 
our  great  political  experiment,  when  thefiite  of  that  expe- 
riment will  depend  upon  the  wisdom  with  which  we  act. 
Never  was  there  a  human  assembly  invoked  by  higher 
considerations  to  act  with  disinterested  magnanimity.  The 
destiny,  not  only  of  the  rising  millions  that  are  to  come 
after  us  here,  but  that  of  the  whole  civilized  world,  hangs 
trembling  on  the  issue  of  our  deliberations.^  No  nation 
on  earth  has  ever  exerted  so  extensive  an  influence  on 
human  affairs,  as  this  will  certwnly  exercise,  if  we  pre- 
serve our  glorious  system  of  Government  in  its  purity. 
The  liberty  of  this  country  is  a  sacred  depository —  a  ves- 
tal fire,  which  Providence  has  committed  to  us  for  the 
general  benefit  of  mankind.  It  is  the  world's  last  hope. 
Extinguish  it,  and  the  earth  will  be  covered  with  eternal 
darkness.  "But  once  put  out  that  light,  I  know  not 
where  is  that  Promethean  heat,  that  can  that  light  re- 
lumine.'* 

'  Mr.  STORRS  rose  to  address  the  Chair ;  but,  on  the 
suggestion  of  other  gentlemen,  moved  that  the  Commit- 
tee rise. 

*  Befi>re  the  Committee  rose,  Mr.  McDUFFIE  modified 
his  resolutions,  so  as  to  read  as  follows : 
"  **Re8olvedj  That,  for  tlie  purpose  of  electing  the  Pre- 
sident and  Vice  President  of  the  United  States,  the  Con- 
stitution ought  to  be  amended  in  such  manner  as  will  pre- 
vent the  clecUoQ  uf  the  aforesaid  officers  from  devolving 
on  Congress. 

"  Reaolvedy  That  a  uniform  system  of  voting  by  districts 
ought  to  be  established  In  all  the  States,  the  number  of 
districts  in  each  State  to  equal  the  number  of  Sena- 
tors and  Representatives  to  which  s\ich  State  may  be  en- 
titled in  Congress,  and  each  district  having  one  vote. 
^'JiemM,  That  a  select  committee  be  appointee^  with 


instructions  to  prepare  and  report  a  jmnt  resohitioD,  co- 
bracing  th^  aforesaid  objects." 

The  Committee  having  then  obtained  leave  to  st  igU) 

The  House  adjourned. 

FniSAT,    FXBRUABT   17, 183$. 

Mr.  COOX  submitted  the  following  resolutifin . 

JResolvedf  That  the  Committee  on  &e  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  aUo«iof  «:• 
tlements  to  be  made  on  the  Pubbc  Ijuids  near  to  the  lai 
Mines,  on  Fever  River,  m  the  State  of  Ufinois,  ui  t^ 
Territory  of  Michigan,  for  agricultural  purposes,  un-jii- 
same  shall  be  surveyed  and  brought  into  the  iDariLei:n: 
also  into  the  expediency  of  g^ranting  to  those  vboBiit«^- 
tie,  within  a  limited  time,  the  right  of  pre«efnptions  ftf- 
chasing  the  lands  improved  by  them  respcctirely 

Mr.  COCKE  objected  to  the  adoption  of  the  nsf^ 
He  thought  that  oiu-  citizens  were  already  quite  nuiitj 
trespass  sOn  the  Public  Lands,  without  any  apecalinnfr 
tion  from  tliis  House,  encouraging  them  to  do  ».  H^ 
wished  to  understand  something  more  of  this  imQ(:> 
fore  he  could  vote  in  favor  of  the  proposition,  wbch  »t; 
to  promote  what  it  had  been  loi^^  the  eodxsmtt  Co 
gress  to  prevent. 

Mr.  VINTON  asked  for  the  reading  of  thentefctJ*. 
and  it  was  again  read  at  the  Clerk's  table. 

Mr.  COOK  observed,  that  if  the  present  rm^f^ 
posed  to  adopt  any  measure,  or  to  pass  sn/  ^^^^ 
might  be  some  proprieW  in  asking  for  a  lengthy  eijJa 
tion  before  it  was  voted  tor :  but  this  was  t  meitiwic: 
into  the  expediency  of  a  measure,  and  he  prM»i  • 
might  be  suffered  to  go  to  a  committee  withoat  wy*^ 
ing  consequences.  There  had  recently  been  ^^ 
within  the  bounds  of  the  SUteof  Illinois,  treiyntJ"* 
valuable  mineral  tract,  abounding  inlcsdore-  lt»p 
mote  from  that  part  of  the  Pubhc  Lands  which  m^^^ 
sur^'cyed,  and  near  tlie  boundaiy  line  of  the  }^<^ 
Territory,  There  were  already  between  lix  vA^'-^^ 
hundred  hands  at  work  upon  the  mines,  tnd  the  n"';^ 
was  increasing ;  but  the  greatest  difficulty  wis  espfff 
cd  by  them  in  obtaining  snpplies.  Persons  vcwjj^ 
to  go  there  and  raise  siipphes  for  these  in"**5 ,,"."; 
were  forbidden,  and  warned  off,  by  the  Attnt  (i^\* 
ed  States.  The  lands  in  the  canity  will  not,  r-|; 
be  surveyed  in  the  course  of  many  years.  Pe<>F  ^\^ 
sirous  of  going  to  work  the  mines,  (which  psy  » Jf  "^  ^ 
worked,  to  the  Government,)  but  are  retarded  bytbc 
of  provisions.  The  objcctof  the  resolution  was  to  p<» 
persons  to  settle  for  the  purpose  of  raising  «uppl»cjf7 
give  to  such  settlers  the  pre-emption  right,  w^»«"  "^"^ 
Siey  should  improve  came  to  be  exposed  to  »if- 
latter,  liowever,  was  a  distinct  proposition,  tiw  ^»^ 
tion  did  not  necessarily  follow  that  of  the  fint  part" 
resolution.  It  was  clearly  the  interest  of  the  Govei^ 
to  permit  the  settlement,  as  it  enhanced  ^*2^. 
rent  for  lead  mines,  and,  at  the  same  time,  nisod  tac 
of  the  lands  contiguous.  .  j .  lil* 

Mr.  JAMES  JOHNSON,  of  Kentucky,  ^'^\^^ 
few  remarks  to  those  which  had  been  submitted  oy  ^ 
honorable  mover.    The  inquiry  proposed,  rcW^ « 
Lead  Mines,  on  Beaver  River.    Near  tliat  nTcr's  V 


about  twenty  miles  in  extent,  either  wav,  in 


which  is*'^ 


ser>'ation  made  by  the  Government  of  the  Onj!jJ^,r 
its  treaty  whh  the  Fox  Indians.  In  the  year  18^': 
was  made,  b)r  which  the  whole  of  that ooitftiyjr»r 
chased ;  but,  in  consequence  of  complaintJby^f*^ 


that  iheir  lands  had,  by  the  former  treaty,  ^^,^X^y 
without  their  consent,  a  new  treaty  was  mwe  ^\^'i 
which  a  line  was  to  be  run  from  the  SoutheW  ««J^y. 
Lake  Michigan,  to  the  Mississippi,  to  be  the  ^^i 
tween  the  lands  ceded  and  those  retained.   Au 
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tion,  and  began  to  dig  and  dispose  of  the  ore.  In  conse- 
quence of  this  state  of  things,  Mr.  JoHvsoir  said,  he  had 
been  sent  by  Government  to  take  possession  of  the  tract, 
and  preserve  it  from  depredation.  He  remained  there 
during^  eig^t  months ;  but  the  land  lying  three  hundred 
miles  from  the  settlements  on  the  Mimouri,  was  separated 
so  fiir.  that  the  provisions  had  to  be  brought  all  tne  way 
from  St.  Louis.  The  first  year  no  provisions  could  be  ob- 
tained at  all,  but  those  which  were  carried  out  by  those 
who  went  to  work  the  mines:  the  second  year  some  ad- 
venturers attempted  to  settle  and  raise  provimons,  but  they 
were  interrupted.  Many  are  willing  to  settle  for  that  pur- 
pose, if  they  should  be  pemntted  by  Government.  The 
law  allows  any  person  who  will  ^ve  security  for  the  pay- 
ment of  the  rent,  to  take  possession  of  a  lot  of  the  mineral 
lands,^  of  three  hundred  and  twenty  acres,  and  to  dig  it  in 
security  9  and  numbers  are  desirous  to  rent  the  land,  but 
their  hands  roust  have  something  to  eat ;  and  it  was,  there- 
fore, evidently  the  interest  of  Government  to  allow  of  an 
arrangement  which  will  so  greatly  facilitate  the  occupation 
of  this  very  rich  and  valuable  mmeral  district.  The  lead 
runs  in.  large  veins ;  and,  though  money  is  sometimes  sunk 
in  digging*  without  success,  yet,  when  they  hit  upon  one 
of  the  veins,  it  is  a  certain  fortune.  He  hoped  the  enter- 
prise of  our  citizens  would  not  be  repressed  by  a  refusal 
to  allow  them  to  raise  their  food. 

The  question  was  then  taken,  and  the  resolution  agreed 
to. 

AMCINDMENT  OP  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  McDUFFlE,  a^n 
went  into  Committee  of  the  Whole,  on  the  resolutions 
offered  by  that  gentleman,  as  modified  :  when 

Mr.  STOHRS  addressed  the  Committee  as  follows  : 

The  propositions  to  amend  the  Constitution,  now  before 
us,  which  have  been  submitted  by  the  hononble  gentle- 
man from  South  Carolina*  (Mr.  McDrms)  are  not  alto- 
gether new  to  our  deliberations.  So  much  of  them  as 
proposes  to  change  the  present  mode  of  electini*  the  Pre- 
sident and  Vice  President,  by  establishing  withm  the  se- 
veral States  a  uniform  system  of  voting  by  districts,  was 
introduced  into  this  House  at  the  last  session  of  the  Six- 
teenth Congress,  and  finally  i*ejected.  The  other  branch 
of  the  amendment,  which  takes  the  second  election  from 
Congress,  is  now  for  the  first  time,  at  least  nnce  I  have 
had  the  hoD«r  of  a  seat  here,  presented  for  examination. 

It  becomes  us.  Sir,  in  my  humble  opinion,  to  approach 
this  subject  with  the  profoundest  reverence  for  this  Con- 
stitution, as  the  work  of  that  illustrious  body  of'  patriots 
and  statesmen,  who  seem  to  have  been  raised  up  bv  Pro- 
Wdence  at  that  peculiarly  eventful  period,  to  guide  by 
their  .enunent  masdom  and  exahed  public  virtue,  me  coun- 
cils of  that  convention,  the  result  of  whose  deliberations 
was  to  fix  the  future  destinies  of  this  great  empire  of  free- 
dom. They  were  men  originally  highly  gifted  by  nature 
and  deeply  versed  in  political  knowledge — ^they  had  been 
educated  in  the  principles  of  civil  liberty,  and  well  under- 
stood the  temper  and  gei^us  of  their  country,  its  interests, 
and  the  spirit  of  its  institutions.  They  justly  considered 
tha<;  the  Government  whch  was  then  to  be  hnuned  was  to 
be  adapted  to  an  educated  and  enlightened  country,  and  to 
be  sustained  by  moral  sentiment  and  the  pditical  virtue 
and  justice  of  the  People.  The  lights  of  experience  and 
history  which  these  men  followed,  were  neither  "few, 
faint,  or  gfinimerin^  "  in  their  eyes— «nd  I  might,  perhaps, 
witii  rather  more  justice  than  was  shown  by  the  honora- 
ble gentleman  from  South  Carolina,  reverse  the  opinion 
which  he  pronounced  on  their  comparative  meriti,  and 
say  that  the  most  ordinary  member  of  that  convention 
knew  more  of  the  true  princtples  of  the  Constitution  than 


,  during  the  Revolution, 

trom  a  Bntish  Senate,  was  no  less  just  and  candid  than  ho- 
norable to  them,  as  the  testimony  of  the  first  statesman  of 
that  a^e  and  country.  They  were  men  who  made  no  ex- 
traordinary or  officious  pretensions  to  patriotism,  but  are 
best  known  to  our  generation  by  their  works,  and  the 
blessings  which  this  great  and  prosperous  nation  now  en- 
joys. For  sound  views  of  the  theory  of  government,  just 
application  of  political  principles,  and  as  the  purest  mo- 
dels of  eloquence,  the  piibKc  papers  of  the  statesmen  of 
our  Kevolution  have  never  been  excelled,  and  will  lonir 
remain  unrivalled.  ^ 

The  times,  too,  were  auniicious  to  the  work  before 
them.  The  pressure  of  public  calamity  had  purified  the 
souls  of  merf-4he  common  dangers  of  the  revolution  had 
bound  the  country  together  as  bretiu^n  of  one  family— its 
sufferings  had  taught  tiiemtiie  value  of  liberty,  the  neces- 
sity of  union,  and  mutual  forijearance  with  each  other, 
and  the  preciousness  of  the  inheritance  which  was  to  de- 
scend to  us,  tiielr  children.  No  selfish  passions  or  unhal- 
lowed purposes  of  ambition  tainted  the  hearts  of  those 
who  were  called  to  that  convention  by  their  countiymen 
The  wisdom  and  tiie  works  of  such  men  arc  not  to  be 
handled  with  temerity,  and  I  may  surely  be  permitted  to 
speak  for  myself,  as  one  of  many  yet  scarcely  in  the  seventh 
yew  of  an  apprenticeship  here,  when  I  say  tiiat,  instead 
of  flattering  ourselves  tiiat  we  have  become  wiser  than 
they,  we  should  ratfier  distrust  our  own  political  know- 
ledge, as  well  as  our  abihty  to  add  any  subsUntial  or  va- 
luable improvement  to  a  system  of  government,  which 
came  from  die  bands  of  men  who  seem  to  have  been  mov- 
ed by  the  influence  of  inspiration  itself  I  trust  that  on 
an  occasion  so  serious  as  this,  we  shall  lay  aside  all  preju- 
dices, and  feeling,  and  remember  that,  when  we  tread  this 
sacred  path,  we  move  on  holy  ground. 

It  would  have  been  more  satisfectoiy,  and  we  might 
haye  formed  a  better  opmion  of  the  operation  of  the  plan 
which  the  honorable  mover  of  this  amendment  intends  6- 
nally  to  inttoducc,  had  he  fumiahed  us  at  once  with  aU  the 
details  of  his  system.     The  naked  propositions,  which 
alone  are  involved  in  the  resolutions  as  they  now  stand, 
might  then  have  been  entitied,  perhaps,  to  more  compa- 
rative  mcnt  than  can  be  allowed  to  them  as  merely  insu- 
lated  principles.     They  may  deserve  more  or  less  favor 
m  our  judgments,  as  they  may  or  may  not  be  connected 
with  distributions  of  the  electoral  power,  which  shall  pre- 
serve more  or  less  of  the  original  political  system  of  the 
Constitution.    As  the  honorable  gentieman  has  not  fiivor- 
ed  us  wUh  any  particuUr  details,  we  must  consider  these 
propositions  chiefly  on  the  intrinsic  merits  which  they  de- 
serve, as  operating  to  expun^  these  particular  features 
of  the  Constitution— and  in  this  view  or  their  expediency, 
they  propose  an  entire  and  radical  change  of  the  princi- 
ples on  which  the  whole  structure  of  the  poUtical  system 
of  the  General  Government  is  founded.    The  most  difli- 
cult  question  which  presented  itself  for  adjustment  to  the 
Federal  Convention,  was  this  distribution  of  the  electoral 
power  in  the  choice  of  the  Executive.    The  peculiar  dif- 
ficulties which  pressed  the  Convention  on  this  delicate 
point,  were  at  kst  overcome,  and  it  was  finally  arranged 
on  principles  much  more  satisfactory  than  tiie  best  friends 
of  the  Constitution,  at  one  time,  supposed  the  form  of  the 
Confederacy  would  admit  of  among  them,  consistently  with 
the  separate  sovereignty  of  the  States,  and  the  preserva- 
tion of  the  just  relative  mfluence  and  interests  of  each. 
This  part  of  the  plan  of  the  Federal  Government  was  re- 
ceived in  the  State  Conventions  with  less  objection  than 
ahnost  any  other.      The  State  Conventions  well  under- 
stood the  basis  and  principles  of  union  on  which  the  Go- 
verament  rested,  and  in  all  the  discussions  which  the  Con* 
stitution  produced  in  these  Conventions,  it  was  scarcely 
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denied  or  questioned  by  any,  that,  in  this  particular,  tlie 

Elan  was  the  wisest  and  best  which  the  Convcntioo  could 
ave  devised  to  secure  the  objects  of  the  Union.  It  c»n 
hardly  be  inferred  tljat  those  Conventions  could  liave  mis- 
taken their  own  \iews,  or  that  the  future  operations  of  this 
part  of  the  system  were  not  clearly  foreseen  and  well  un- 
derstood. 

The  structure  of  this  part  of  the  Constitution  has  also 
been  revised  and  amended  under  the  administi-ation  and 
influence  of  many  of  those  who  first  put  the  Government 
into  operation.  It  is  well  worth  our  notice,  too,  that  this 
revision  and  amendment  took  place  at  a  period  immedi- 
ately succeeding  the  contingency  which  de%^lved  the 
election  of  a  President  on  th<^  House  of  Representatives, 
and  when  the  evils  of  an  election  by  that  body,  whatever 
they  may  have  been,  were  directly  in  the  view  of  those 
who  proposed  that  amendment.  It  was  also  a  time  when 
tlie  prevailing  doctrines  were  peculiai  ly  auspicious  to  the 
success  of  any  fancied  improvement  which  should  infuse 
into  the  system  a  larger  portion  of  popular  power  in  the 
Presidential  election,  if  such  an  object  was  more  conso- 
nant to  its  original  principles.  The  professed  object  of 
the  Congress  of  1802,  was,  also,  not  so  much  to  change 
the  distribution  of  the  elective  power,  as  to  give  that  true 
constitutional  impulse  to  the  system,  which  was  alleged 
to  have  departed,  in  its  practical  operation,  from  its  pri- 
mary intention  of  carr}'ing  into  effect  the  will  of  the  ma- 
jority of  the  People.  Whether  this  has,  in  fact,  been  the 
OMly  result  of  the  amendment  then  adopted,  it  is  not  mate- 
rial to  this  part  of  the  discussion  to  inquire.  If,  however, 
it  has  led  to  consequences  which  were  not  then  foreseen, 
or  if  feared,  not  eO'ectiially  guarded  against,  we  may  now 
be  admonished  of  the  dangers  which  commonly  follow 
every  distiu*bance  of  the  fundamental  principles  of  any 
settled  form  of  government,  however  speciously  ameno- 
ments  may  be  maintained,  or  however  highly  we  may  es- 
timate our  own  foresight  The  principles  on  which  the 
political  revolution  of  1801  was  founded,  would  also  have 
tended  powerfully  to  promote  tlie  result  which  the 
amendment,  now  offered  to  the  House,  assumes  to  be  so 
desirable.  Those  who  then  came  into  power  out  of  the 
political  struggles  during  the  previous  Administration,  rest- 
ed much  of  their  claims  to  public  contidcnce  on  their  sup- 
port of  the  Rights  of  the  People.  During  the  Administra- 
tion of  Mr.  Jefferson,  this  confidence  secured  tlie  politi- 
cal power  of  the  Republican  party  ;  and  yet,  Mr.  Chair- 
man, during  the  whole  period  of  that  Administration,  tliis 
amendment  of  the  Constitution,  which  is  now  pressed  up- 
on us  as  so  clearly  indis))cnsable  and  vital  to  the  s}'stem, 
escaped  the  attention  of  the  keen-sighted  pohticians  of 
those  days^  or,  if  considered  at  all,  was  never  presented  to 
tlie  People  as  an  antendment  called  for  by  the  principles 
on  which  their  power  was  established.  The  dangers  of  an 
election  by  the  House  of  Ileprescntativcs  were  then  fairly 
and  directly  before  the  Congress  and  the  country  :  and  If 
it  is  now  so  palpable  that  such  an  election  contains  within 
itself  the  alarmmg  innate  constitutional  principles  of  cor- 
ruption, of  which  we  have  heard  so  mucli  from  the  honor- 
able gentleman  from  South  Carohna,  it  must  be  somewhat 
unaccountable,  and  we  must  rcticct  upon  it  witli  wonder, 
that  tlte  sagacity  of  the  statesmen  of  Mr.  Jefferson's  Au- 
inin:stniti<ui  had  not  detected  and  refonned  this  vicious 
inclination  of  the  system. 

Whatever  may  prove,  in  the  final  vote  of  the  House, 
to  be  the  rcstdt  uf  this  discussion,  it  is,  perhaps,  not  to  be 
regretted  that  the  prop<»sitions  now  before  tlie  committee 
•have  been  moved.  Ihc  subject  has  cerUinly  excited 
some  interest  in  many  of  the  .states,  and  otir  deLberations 
here  may,  perhaps,  tend  to  develop  the  real  effect  to  be 
produced  by  the  amendment,  and  place  its  expediency  in 
public  opinion  on  its  tnie  merits,  whatever  they  may  be. 
In  the  course  of  the  remarks  of  the  honorable  gentleman 
from  South  Carolina,  he  was  pleased  to  derive  many  of 


his  illustrations  from  the  past  course  of  political  evert 
the  State  which  I  have  the  honor,  in  part,   to  rcprvvt. 
and  I  am  not  disposed  to  deny  that  such  has  beeu,  y,-^ 
times,  the  effect  of  her  dopteKtlc  dissensions  on  Iwr  r> 
interests  and  prosperity  at  home,  and  her  just  influer^- 
the  Union,  that  many  useful  lessons  may  be  dcTT«-ed:r'. 
her  experience.  The  evils  which  have  afflicted  tha:  ^-l- 
may  chiefly  be  traced  to  an  arrangement  of  the  povr.-  - 
appointment  in  her  original  Constitution,  unsuitedtai 
times  which  followed  its  adoption,  and  the   great  ci*  . 
of  State  patronage  which  has  been  the  nccesstarr  €•->  « 
quence  of  her  increase  in  population  and  wealth^  vol  - 
great  variety  of  Uiose  political  institutions  which  1ut»:< 
suited  from  her  prosperity.     Ferocious  systems  of  pb 
tics,  demoralizirg  institutions  of  party,  and  intolentf  r-^- 
scriptions  of  virtuous  and  honorable  men,  liave  somctin* 
6t.^ined  her  annals  and  destroyed  Iter  moral  power.  V\ 
Sir, the  People  there  have  laid  their  own  r«;fonoira^  **\ 
on  their  pohtical  institutions.    Their  present  Covti*    * 
has  dispersed  tlie  distribution  of  that  enormous  arcvr  . 
tion  of  patronage  which  tended  to  pollute  the  adisi.*  >t. 
tion  of  her  Government — ^the  old  spirit  oC  part}'  novn^-. 
lingers  for  a  w^hile  around  a  miserable  remnant  oTifs  Ttts^' 
idolatry,  and  public  men  must  there  be  nsv  bfxgl^i  r. 
the  standard  of  unbiassed  public  opinion,  aad  tested  h\ 
their  political  virtue. 

The  honorable  gentleman  has  referred  us  \ft  xrxtm 
event,  as  an  expression  of  the  true  sense  of  the  ftn^'e 
of  that  State,  in  favor  of  a  part  of  the  amendnfr.  &■ 
braced  in  his  resolutions.  I  shally  certainly,  at  all  t£'^> 
feel  the  highest  respect  for  the  opinions  of  that  l*«7.->. 
and  especially  on  a  mere  question  of  expcdiencr.  D*.'. 
in  looking  to  the  late  vote  of  that  State,  in  iaror  cr^  -- 
trict  system  in  tlie  Presidential  election,  1  do  not  £ri  r 
it  that  satisfactory  evidence  of  their  wishes^  vb':.  ^ 
should  desire  to  liave  on  evety  question  affecting  *^: 
State  interests,  before  I  yield  up  my  own  opinion.  Tb? 
census  taken  neariy  a  year  ago,  shows  that  the  State  ty^ 
contained  nearly  two  hundred  and  scventj'-six  thcvsM*-. 
quahiied  voters ;  and  I  believe  that  their  number  is  r^di* 
underrated,  when  I  estimate  that,  at  the  last  Simrj^: 
election,  three  hundred  diousand  electors  were  tvl" 
to  vote  on  that  question.  Now,  Sir,  the  retorts  ol'  *^ 
vote  show,  that  on  tliat  proposition,  about  two-thr.^  ^ 
the  electors  of  that  State  expressed  no  opinkio  wha'c^* 
The  whole  number  of  persons  who  Toted  bolli  for  «  ^v 
ncral  ticket  and  district  system,  was  only  about  cor^ti 
of  the  State  ;  and,  of  this  number,  only  a  majorirc  otf  noe 
six  or  eight  thousand  preferred  the  district  s«^m,  ^'^ 
the  whole  vote  in  favor  of  tlie  district  ^steni  was  >^  - 
comparatively  small  part,  about  sixty  or  seventy  thoM&:> 
out  of  nearly  Uiree  hundred  thousand  electors. 

Thougli,  as  a  general  rule,  I  sliould  not  cyfTer,  h^"  ' 
elsewhere,  any  other  criterion  by  which  we  should  j  • . 
of  public  sentiment,  than  tlie  sense  of  the  People,  cx}«r.  «• 
ed  tn  its  proper  constitutional  forms — ^>-et  when,  op  '» 
pecidiar  subject  and  occasion,  1  am  referred  to  !«.c..  i 
vote  of  my  own  State,  as  evidence  of  the  actual  » isi  .: 
that  People,  I  must  be  permitted  to  doubt  if  titere  i*  ja«* 
to  be  derived  from  it  an)  fair  or  satisfoctory  coi»rlus£K  • 
the  state  of  public  opinion  on  tliis  matter.     lh;s%r>**  . 
susceptible,  too,  of  other  explanation^  which  autii*  -t. 
us  to  make  a  very  large  deduction  from  the  value  ot  *> 
illujitration  which  was  drawn  from  it  by  the  hono^  ^ 
gentleman  from  Soutli  Carolina.     The  time  and  cirr  -* 
stances  under  which  this  question  was  presented  tf>  t 
People  of  that  State,  were  peculiarly  un&vorahk:  ' 
eliciting  a  full  and  fair  expression  of  public  sentimrT.!  .t 
on  the  expediency  of  the  proposition.      Tlie   cfAsxv. 
political  events  in  the  State,  for  some  years  past,  i*  v 
known  here.     In  the  renovation  of  her  Constitution. 'S 
had  been  lately  tliricc  called  to  the  polls  of  the  elictv-* 
Scarcely  had  the  agitstioQ  of  that  refonnation  of  her  «:  ^ 
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em,  and  the  subsequent  elections  of  her  State  and  local 
ifficcre  subsidfxl,  and  every  thing  seemed  to  promise  her 

long  respite,  if  not  lasting  repose,  from  her  severe  and 
itter  trials,  when  an  insane  Legislature,  under  the  inilu^ 
nee  of  infatuated  and  desperate  party  councils,  shame- 
."Shly  bid  defiance  to  the  known  public  will,  and  dared  to 
7y  tiicip  strength  ag:unst  the  mighty  indignation  of  an  in- 
ultcd  People.  They  found  themselves  apain  called  to  a 
ew  and  unexpected  contest  with  comipt  and  lawless  au- 
bority,  and  when  the  anxious  crisis  erf"  tijeir  moral  power 
n-ivcd,  they  rose  in  the  strength  of  freemen,  and,  break- 
ng  the  feeble  chains  of  party,  overwhelmed  the  usurpers 
>f  their  rights  in  one  common  and  uudistinguishable  de- 
tructioii.  When,  Sir,  history,  faithful  to  the  day  in  which 
ve  live,  shall  record  her  annals,  the  long  train  of  niins 
/liicU  followed  that  tempc^ttof  popular  indignation,  shall 
lark  out  her  path  to  future  times.     Having  successfully 

rested  from  the  Legislature  this  right,  so  long  and  tm- 
istly  witiiheid,  the  People  of  that  State,  exhausted  in 
lesc  repeated  political  conflicts,  relapsed  from  the  high 
xcitemcnt  of  that  interesting  perioil,  and  reposed  in  too 
3nfident  security.  It  was  in  this  state  of  comparative 
patiiy,  tJiat  a  specious  and  insiuious  proposition  to  dis- 
let  that  State,  was  presented  to  them.  In  this  repose, 
icy  have  been  shorn  of  their  strength,  in  the  election  of 
te  President,  and  suspicions  have  prevailed,  not  founded 
)  slight  observation  of  past  events,  or  impeifcct  judg- 
ent  of  the  future,  that  tne  tendency  of  tliis  suicidal  poli- 
r  muy  chiefly  be  to  paralyze  her  State  power  and  influ- 
icc,  and  enable  party  leaders  to  bring  into  market  a  lar^ 
lare  of  her  electoralVotcs,  who  would  otlierwise  despair 
f  success,  on  a  general  ticket  throughout  the  State. 

Before  I  proceed  to  the  particular  merits  of  the  amend- 
icnts  now  before  us,  I  will  ask  the  attention  of  the  com- 
littec  to  an  examination  of  some  parts  of  the  political 
nicture  of  tlie  Constitution,  and  the  principles  on  which 
ic  elective  power,  in  the  choice  of  the  President,  wu 
^nizcd.      In  reforming  this  system  of  Government,  it 

necessary  tliat  we  should  first  form  for  ourselves  just 
c  ws  of  what  these  principles  really  arc.  It  will  not  answer, 
1  so  grave  a  subject,  to  assume  that  they  were,  or  ought 
<  be,  what  we  may  merely  desire  then\  to  have  been, 
td  then  deduce,  from  any  hypothesis  of  our  own  merely, 
le  expediency  of  improvements  which  we  propose  to 
igrafl  upon  the  system,  and  their  consistency  with  Uie 
•jjtjinal  principles  of  the  Constitution  itself.  The  hon'or- 
)le  gentleman  from  South  Carolina  assumed  as  fir^  prin- 
plcs,  throughout  the  whole  course  of  his  remarks,  that 
<-'  original  adjustment  of  the  electoral  power  was  intend- 
i  to  obtain  the  sense  of  a  majority  of  the  People  of  the 
nitcd  States,  in  the  election  of  the  President ;  and  he 
asons  tliroughout  on  the  assumption  tl>at  in  this  adjust- 
cut  we  find  tlic  introduction  of  the  democratic  repre- 
:ntative  principle  into  the  system — that  the  plan  of  a 
strict  system,  which  his  amendment  proposes,  is  most 
)ngcnial  to  the  spirit  and  intention  of  the  Constitution, 

the  operation  ot  the  elective  power ;  and  that  the  ge- 
:ral  ticket  system  tends  to  subvert  and  defeat  the  tair 
cprcssion  of  the  will  of  a  majority  of  the  People,  in  the 
cction.  If  these  positions,  (and  i  have  endeavored  to 
ate  them  with  precision  and  fairness)  are  not  sustained 
,'  the  Constitution,  the  foundation  on  which  this  part  of 
e  amendment,  and  tlie  argument  for  its  adoption  rests, 
c  unsound  in  principle — ^tlicy  cany  with  them  no  recom- 
icndations  to  our  fiivor  or  support,  and  ev^ry  conclusion 
hich  has  been  drawn  fi*om  the  various  views  in  which 
le  operation  of  this  part  of  the  amendment  lias  been  pre- 
.nted  to  us,  must  be  essentially  vicious. 

J  concur  in  the  opinion  expressed  by  the  honorable 
:nticman,  that  the  exercise  of  the  power  of  choosing 
c  Presidential  Electors  by  the  State  Legislatures,  is 
nther  warranted  by  any  fair  construction  of  the  Coiisti- 
lion,  nor  the  spiri;;  of  the  system.      My  opinion,  bow- 


ever,  of  the  unconstitutionality  of  that  assumption  of 
power,  is  founded  on  views  of  the  principles  of  the  Con« 
stitution,  essentially  difierent  from  those  on  which  his 
amendment  is  founded.  1  shall  have  occasion  to  notice 
this  point  in  another  part  of  n»y  remarks,  and  will  not  stop 
to  examine  it  here. 

The  first  inquiry,  then,  directly  before  us,  and  %vhich 
must  be  answered  before  we  can  proceed  to  any  illustra- 
tion of  the  true  character  and  cfifect  of  this  amendment 
is.  What  trrc  tiie  true  constitutional  principles  on  which 
this  elective  power  was  adjusted  ?  I  dissent,  entirely, 
Mr.  Chaini-.an,  from  every  fundamental  position  which  the 
honorable  gentlenmn  has  assumed,  and  hope  to  be  able 
to  convince  this  committee  that  the  amendment  cannot 
be  sustained  on  any  principles  which  can  be  found  in  this 
Constitution. 

The  great  end  to  be  accomplished  in  the  formation  of 
the  Consutution  was  the  establishment  of  a  National  Go* 
vemmt:nt  which  should  be  adequate  to  the  objects,  in 
which,  as  ont-  People,  we  had  common  interests,  and  which 
at  the  same  time  should  preserve  in  the  adjustment  of  the 
principles  of  the  system,  tie  just  influence  and  power  of 
the  several  States  of  the  Confederacy.  The  parties  to 
this  compact  came  together  in  the  character  of  separate 
and  independent  8o\'creignties.  They  were  disHnk  Mwe^ 
reign  eommunUiea  of  People,  but  in  all  that  related  to  their 
external  relations  and  tlieir  common  security,  as  well  as  in 
much  that  concerned  their  domestic  and  mtemal  pros- 
perity, their  true  and  obvious  pr>licy  was  the  same.  The 
formation  of  a  common  Government  for  any  of  these  ptir- 
poses,  however,  was  attended  with  great  moral  and  prac- 
tical diificulties.  Tlic  natiu^l  situation  and  advantages  of 
some  of  the  States,  and  the  character  and  habits  of  the 
Peoole,  had  led  them  to  look  to  commerce  and  navigation 
as  one  of  the  chief  sources  of  their  future  prosperity. 
Other  causes,  combined  with  some  of  these,  had,  in  some 
degree,  established  a  cWerent  policy  in  other  States, 
more  suited  to  the  existing  state  of  their  particular  interests 
and  social  institutions,  and  perhaps  more  compatible  with 
their  safety.  They  difliered  g^atly  from  each  other  in 
relative  power  and  population,  and  it  was  foreseen  that 
many  causes  arising  from  the  peculiar  advantages  (and 
especially  from  the  crown  lands  within  their  territorial 
limits,;  which  some  of  them  possessed,  would  necessarily 
increase  this  disparity  in  future.  In  several  of  die  States 
tliere  existed  common  political  interesth,  peculiar  in  their 
character,  and  closely  connected  with  their  internal  peace 
and  security— perhaps  their  very  existence— which  tiiesc 
States  could  never  safely  subject,  in  any  degree,  to  the 
operation  of  any  system  not  under  their  own  direct  and 
exclusive  control.  Public  opinion,  arising  in  a  considera- 
ble degree  from  difierence  of  situr.tion  and  interests,  edu- 
cation, and  particular  habits  of  thinking,  had  established  in 
many  of  the  States  diflerent  notions  upon  many  of  the 
principles  which  enter  into  the  distribution  of  political 
power  in  Uepreseutativc  Government — ^and,  although  in 
tiie  great  original  outlines  of  that  system,  the  Constitutions 
of  the  State  Governments  were  organized  on  ttie  same 
general  principles,  yet  we  were  not  in  this,  as  well  as  in 
other  respects,  altogether  a  homogeneous  People.  It 
was  a  most  difficult  and  delicate  matter,  calling  for  oil  the 
sagaci^',  prudence,  and  forbearance,  as  well  as  political 
Wisdom  oi  the  ablest  and  purest  men,  to  reconcile,  in  any 
way,  and  to  unite,  even  for  the  most  clearly  desirable  ends 
under  one  frame  of  Government,  the  various  and  distinct, 
if  not,  in  some  respects,  incongruous  and  repugnant  inter- 
ests of  the  parties  to  the  Federal  Constitution.  If  the  se- 
cret history  of  the  Convention  siiall  f'vcr,  as  it  probably 
will,  be  ftdly  disclosed,  we  may  perhaps  find  that  at  one 
time  its  actual  dissolution  was  considered  as  hardly  pro- 
blematical. 

By  tlie  then  existing  systems  of  Government,  the  securi- 
ty 9i  all  these  various  interests  of  the  se\*eral  States  was 
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confided,  under  their  own  Constitutional  forms  of  Govern- 
ment, to  legislatures  immediately  responnble  to  them 
alone.     K  was  to  these  bodies  that  the  protection  of  their 
ciTil  righU  was  directly  entrusted.    The  power  and  rc- 
soiitces  of  the  States  were  in  the  hands  of  these  le^isla- 
tures,  as  ihe  immediate  guardians  of  the  common  poUtical 
interests  of  the  People  who  created  them.    In  the  forma- 
tion of  a  compact  between  the  People  of  the  respcctiTe 
States,  which  should  create  a  more  extended  and  com- 
bii\ed  National  Government  and  Confedented  Republic, 
they  were  called  upon  to  take  from  their  State  LeeisU- 
tunes  many  of  the  powers  of  sovereignty  which  had  been 
vested  in  them,  ana  to  confer  those  powers  on  the  Federal 
Government     In  the  distribution,  not  only  of  those  pow- 
ers, but  in  all  those  which  should  be  incidentally  accessary 
to  the  new  system,  they  were  most  sensibly  auve  to  the 
«ecurity  of  their  separate  interests  and  the  preservation  of 
their  just  relative  political  influence  in  that  peculiar  sys- 
tem which  was  to  be  established  more  or  less  on  the  basis 
of  the  popular  principle  of  a  representation  of  the  People 
of  the  several  States,  as  diflTerent  sovereign  communities. 
In  the  adjustment  of  the  Executive  power  of  the  Union, 
in  all  its  branches,  the  Convention  were  met  with  the  lull 
pressure  of  these  various  influences.    It  was  natural  that 
the  People  of  a  countiy  on  which  the  hand  of  tyranny  had 
so  recently  inflicted  the  most  frightfiil  calamities  of  despo- 
tic vengeance,  should  look  to  the  oiganization  of  the  elec- 
tive and  Executive  power,  with  the  keenest  suspicion  and 
roost  watdiful  jealousy.     The  example  of  other  countries, 
too,  was  before  them.    It  was  tlus  power  which,  in  all 
Governments,  was  most  disposed  to  strengthen  itself,  and 
which,  in  this,  might  And  its  policy  in  weakening  those 
interests  and  influences  to  be  here  secured  by  the  Consti- 
tution to  tiie  People  of  the  severs!  States,  and  which  might 
obstruct  its  patii.    Experience  may  indeed  have  shewn, 
in  the  operation  of  the  Government,  that  those  fears  which 
were  entertuned  when  this  Constitution  was  presented  to 
the  People  for  their  adoption,  were  more  or  less  unfound- 
ed, and  that  the  Executive  power  is,  in  truth,  much  weaker 
than  it  was  theoretically  supposed  to  be.    Be  that  as  it 
may,  we  are  seeking  in  this  discussion  to  ascertain  the  true 
principles  on  which  thu  power  was  intended  to  be  adjust- 
ed by  the  frsmers  of  the  Constitution  and  the  People  of  the 
several  States  who  adopted  it.    It  is  then,  sir,  in  my 
opinion,  a  compact  between  the  People  of  the  several 
States,  with  each  other  of  tiie  respective  States,  as  distinct, 
sovereign,  political,  and  primary  communities.    It  is  not 
to  be  treated  as  the  creature  of  the  State  Legisbtures. 
These  were  not  parties,  as  Legislatures,  in  any  sense,  to 
this  compact.    The  Constitution,  throughout,  speaks  of 
the  parties  to  the  compact  in  the  character  of  such  distinct 
State  communities.    It  was  to  be  ratified  by  the  Conven- 
tions of  *<  fAe  StaUs,'*    The  House  of  Representatives  is 
composed  of  members  chosen  by  "  the  Ptopl^*  of  the 
«*  Mr^erai  States.**    Representation  and  direct  taxes  were 
to  be  apportioned  among  the  several  '*  States.**    Each 
«<  Slai^*  shall  have  at  least  one  UepnseiUative.     The 
Senate  sliall  be  composed  of  two  Senators  from  *^eatk 
Statt^**  chosen  by  the  <*  fjCgislaturt  thskxov."    In  the 
choice  of  a  President  by  the  House  of  Representatives,  the 
votes  shall  be  Uken  by  «  Sto/e«"-^e  *^  Jienreseni  " 
from  each  State  having  one  I'ote.*'    The  Judicial  power 
shall  reach aU  cases  between  two  or  more  *'  States,**  flu:, 
and  between  *' a  /^aie,**  or  the  citizens  **  thereof ,"  and 
**  foreign  States.**    The  sense  in  which  this  term  is  so  ob- 
viously used  throughout  the  Constitution,  is  founded  on  the 
principle  which  I  have  before  stated,  and  there  is  not,  in 
my  judgement,  a  single  instance  in  which  it  has  been  used 
in  that  instrument,  which  does  not  fairiy  admit  of  that  con- 
struction which  is  so  much  in  harmony  with  the  moral  and 
political  considerations  which  entered  into  the  structure  of 
the  Government.    It  is  true  that  the  Legislative  power 
Operates  equaOy  on  the  People  of  the  several  States,  and 


th^  political  rights  and  duties  are  cominoii-«od, »  far  a 
the  ciovemment,  incidentally  from  its  stnictareudBoie 
directly  in  the  system  of  general  legislation  confwed  a 
Congress  in  certain  enumerated  powers,  prodocei  tai 
equsJity,  it  must  be  conadered  as  a  natioiMlormmaipri 
system,  and  as  emanating  from  tiie  People  of  tht  ViH 
States  as  one  common  ma8»— and  it  seems  to  ne  liiitfl 
this  point,  the  supporters  of  State  rights  have  coancdf 
mistaken  the  just  foundation  of  their  pniictples,aiide«» 
vored  to  derive  from  mere  rules  appficabk  to  tbe  vt 
stniction  of  these  grants  of  power,  me  grettpriDcipkstf 
security  to  tbe  rights  reserved  to  the  States  in  thisn<ta 
of  Government  and  its  operation.  Thisresemtiaiiad 
these  securities  lie,  in  my  opinion,  in  vetydiffemt  prt 
of  the  system,  and  in  none  are  they  more  ritilly  awne! 
than  in  the  distribution  of  the  electoral  powervfakh«rff 
now  considering.  It  is  a  great  error  to  treat  this  s«s3  s 
founded  on  the  pure,  popular,  reptcsentadfe  prjc^ 
(which  the  amendment  professes  to  adopt)  in  tht  Pic- 
ture of  any  branch  of  the  Government  TheSoates 
established  on  no  such  basis.  The  compoatioflt^ti' 
Representation  of  the  SUtes  in  this  House  a  govenri  :t 
no  such  rule.  There  is  one  interest  wbicbgoestssikt 
up  the  relative  numerical  power  of  some  of  tb«  Sia!«k«i 
which  directly  subverts  the  whole  foundatioR  of}>e?!k 
representation  in  a  free  Government,  andAfa*'* 
SUtes  are  secured  one  Representative  atlei«,aprM 
pies  which  have  no  necessary  connexion  with6ty^»- 
tion  of  those  States.  The  distribution  of  tfae  ekcm! 
power  in  the  choice  of  the  President  by  the  sereal^^ 
has  been  graduated  among  them  by  their  coDtttircr: 
merical  power  in  this  House  and  the  SeMte,fhitt« 
ries  in  it  the  ingredient  of  all  the  Federative  n^f^f; 
preaentative  principles  which  entered  iato  thiipO'*'** 
system.  The  compromise  which  produced  this  Cjjw 
tion  is  illustrated  by  these  views  of  the  subject  Tk^ 
presentation  in  the  Senate  secured  the  equal  powrrK? 
State  sovereignties  (not  thenr  LegisUtures)  "»^^ 
and  in  other  respects  these  sovereignties  there  boMS 

exereise  of  the  Executive  power,  in  some  ^^^P^IjI 
their  own  control.  The  slave-holding  States  retaw 
their  representation  in  this  House  an  adequate  secinJP 
that  interest,  and  the  compensation,  whateTcrnaj^ 
ance  proved  to  be  its  value,  which  tiie  firec  States  !*^ 
for  that  concesaon,  is  also  to  be  found  in  the  ^^, 
mcnt  The  deductions  which  I  draw  from  these  vnr 
ciples  of  the  Constitution,  are,  that  in  the  elechj  "^ 
sident,  the  expression  of  the  will  of  the  P^^^^Jl^ 
States,  as Hisfmet poiitieal ammumHes,  was  intendMS- 
preserved  inviolaoly  in  that  election.  , 

The  primaiy  object  of  the  exercise  of  ^\^% 
power  was  not  to  collect  the  sense  of  the  ^*°r^. 
United  States  as  one  common  mass,  but  as  '2''**^ 
the  will  of  separate  independent  Republics.   ThJ'* 
People  of  tiie  seseral  States,  were  the  pariia  to  thf  f 
pact,  and  not  the  State  Legisbtures.    A  constwrtic'  ^ 
ferent  from  this  is  not  in  harmony  with  tlie  »ltr«  * 
analogies  of  the  Constitutidn,  :>nd  goes  tocxpting«ff'^ 
preswm  of  the  public  sentiment  of  tiic  People, «'°; 
totally  from  the  election.    The  exclusion  of  "«  P^. ^ 
tiie  State  Legislatures  from  the  Choice  ^^^/^.^, 
must  be  tiie  necessary  politicM  consequence  of  ^^  ■ 
of  the  system,  unless  we  admit  that  it  may  hate  bee 
design  of  the  fhoners  of  the  Constitution  to  pre  it  »^ 
feet  which  might  render  the  President  the  m*^^ 
of  the  State  Legislatures,  in  known  hostflitr  to  ther 
lar  will  of  the  States.    It  is  not  an  snswcr  to  ^"i^ 
State  Legislatures  represent  the  will  of  the  State 
reignties.     They  do  so  on  all  the  points  rf Pf *5k-> 
ed  upon  tiiem  by  tiie  People  of  tiie  States  ^batua-r 
of  cboodng  the  electors  for  President  is  ^^^^: 
Constitution  of  the  General  Government,  and  00^  ^, 
on  uid  fixed  in  the  People  ti&emselm.   Tbatpn* 
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Constitution  which  treats  of  the  choice  of  electors^  is*  in 
my  opinion,  perfectly  reconcilable  with  the  principles 
which  I  have  advanced,  and  cannot  fairiy  receive  any  other 
interpretation     The  spirit  of  the  compact  and  stnictare 
of  themrstem  conform  to  such  an  exposition  of  the  terms. 
It  is  said,  that  •*  Each  State  shall  appoint,  in  such  manner 
•'  as  the  Legislature  thbbsop  may  tUreet,  a  number  of 
•*  electors  equal  to  the  whole  number  of  Senators  and 
'    "  Bepreseniativee  to  which  the  State  may  be  entitled  in 
I    ••  the  Cong^ress."    If,  by  the  word  State,  is  here  meant, 
'    as  in  other  parts  of  the  Constitution,  the  different  commu- 
nities of  People  which  constitute  these  bodies  politic,  and 
the  Constitution  did  not  intend  a  departure,  in  this  parti- 
cular instance,  from  that  sense,  the  interpretation  of  this 
clause  is  clear,  and  especially  more  so,  if  the  popular  will 
was  at  all  times  to  be  preserved  as  a  constituent  ingredient 
in  the  Presidential  election.     The  absurdity  of  the  conse- 
quences to  which  ft  contraiy  construction  would  lead,  is  a 
strong  argument  to  shew  diat  this  power  was  never  to  be 
left  to  the  State  Legislatures.     The  Constitution  has  pre- 
scribed that  Representatives  shall  be  chosen  by  the  per- 
sons entitled  to  vote  for  the  most  numerous  branch  of  tlie 
State  Legislatures ;  but  has  not  directly  fixed  the  qualifi- 
cations of  voters  for  the  Presidential  election.    Under  the 
notion  of  a  broad  discretion  vested  in  the  State  Legisla- 
tures, those  bodies  nught  devolve  the  choice  of  the  elec- 
tors on  a  (Kfferent  class  of  citizens,  and  of  other  qualifica- 
tions.    Nay,  Mr,  there  can  be  nothing  to  prevent  them 
from  vesting  that  power,  if  they  have  it,  in  a  board  of  Bank 
directors— «  turnpike  corporation — or  a  synagogue  :  The 
consequences  which  have  flowed  from  this  assumption  of 
power  bv  the  State  Legislatures,  and  its  eflfect  at  times  on 
the  result  of  the  Presidential  election,  io  say  nothing  of  its 
frequent  abuse,  have  been  well  stated  by  the  honorable 
grentlcman  from  South  Carolina.    I  am  not  disposed  to 
differ  with  him  in  opinion  on  the  course  of  the  Legislature 
of  my  own  State  in  this  matter.    New  York  has  not,  how- 
ever, been  tlie  only  State  in  which  this  power  has  been 
assumed  by  the  Legislature.     In  the  SUte  of  South  Caro- 
lina,  the  People  have  not  exercised  this  right,*  and  the  di- 
rect  expression  of  the  popular  will  of  tfiit  State  in  the 
election,  has  not  been  heard  since  the  adoption  cf  the 
Constitution.    I  hope,  that,  when  the  People  of  that  State 
come  to  its  full  enjoyment,  they  will  not  be  compelled  to 
receive,  as  it  came  to  the  People  of  New  York,  in  the  hu- 
miliating  form  of  a  favor,  that  Constitutional  franchise 
wliich  South  Carolina  has  been  so  long  entitled  to  demand 
as  a  right. 

But,  Sir,  to  return  from  this  digression— the  jealousy 
which  the  People  of  ^these  States  felt  on  this  point,  ap- 
pea«  more  clearly  whwi  we  consider  this  elective  right 
as  a  State  power  in  connection  with  other  somewhat  ando- 
g'ous  parts  of  the  Constitution.  The  scrupulous  care  with 
which  they  secured  the  exercise  of  this  power  from  the 
interference  of  Congress  is  worth  our  notice  here.  The 
f:onstitutiou  has  provided  that  the  *Uimea  and  manner^ 
of  the  elections  for  Senators  and  Representatives  pre- 
scribed by  the  State  Legislatures,  may  be  altered  by  Con- 
greas  ?  but  the  choice  of  the  Preadential  electors  is 
taken  completely  beyond  the  reach  of  any  interference  by 
the  otlier  States,  and  all  power  over  that  subject  is  entire- 
ly withheld  from  the  Congress.  In  the  transfer  of  the 
dection  to  the  House  of  Representatives,  on  the  occur- 
rence of  the  contingency  which  devolves  the  election  on 
that  body,  though  the  numerical  power  of  the  large 
States  has  been  surrendered,  and  the  small  States,  in  tiiat 
event,  receive  their  equivalent  for  the  loss  of  their  equali- 
ty in  the  primaiy  election,  yet  the  same  federative  princi- 
ple is  preserved  in  the  ballot.  *•  The  represeniaiion  from 
each  State  shall  have  one  vote."  If,  Sii*,  we  examine  this 
Constitution,  and  reflect  ontiie  svrhmetry  and  harmony  of 
its  structure,  and  the  complex  ana  seemingly  irreconcilable 
principles  on  whi<rh  the  politicsd  interests  of  the  States 


were  to  be  united  and  preserved  in  the  Federative  sys- 
tem, and  consider  only  to  what  degree  the  prosperity  and 
happiness  of  this  nation  has  already  advanced  under  its 
auspicious  influence,  we  are  struck  with  wonder  and  ad- 
miration that  it  is  the  work  of  human  wisdom  only. 

The  ri^t  of  choosing  electors  in  their  own  way,  being 
thus  retained  by  the  States  by  the  original  compact  of  the 
Constitution,  is  to  be  exercised  as  they  only  shall  deem 
best  for  the  preservation  of  their  just  political  importance 
in  the  Union.  When  the  larre  States  consent  to  surrender 
it,  or  sufferthemselves  to  be  broken  up  into  fragments 
under  the  district  system  of  an  amendment  which  pro- 
poses to  melt  down  into  one  common  niass  the  People  of 
the  several  States,  they  have  destroyed  their  strength,  and 
wiU  at  last  find  their  real  interests  sacrificed  by  tiie  ope- 
ration of  this  distracting  policy.  Eveiy  step  which  is 
taken  towards  this  system  approximates  to  a  consoUdar 
tion,  which  must  finally  annihilate  their  influence  in  the 
Confederacy.  The  amendment  of  the  honorable  gentle- 
man from  South  Carolina  strikes  at  the  vitality  of  their 
political  power,  and  prostrates  them  at  a  single  blow. 
Fasten  this  fatal  system  upon  them  by  Constitutional  au- 
thority, and  the  measure  can  never  be  retraced,  if,  in 
tiie  progress  of  the  Government,  peculiar  natural  advanta- 
ges, the  enterprise  of  the  People,  or  any  causes  what- 
ever, have  chanf^  the  relative  power  of  tiie  f^e  States 
in  the  Presidential  election,'  it  is  not  only  what  was  fore^ 
seen  at  the  adoption  of  the  Constitution  as  probable,  but 
they  gave  in  the  compact  a  fair  equivalent  and  what  was 
then  received  as  satioactory,  if  not  all  which  was  asked. 
But,  it  is  not  the  fi^e  States  alone  which  are  concerned  m 
the  consequences  which  must  result  fW>m  this  dismember- 
ment of  the  power  of  the  States.  It  is. a  surrender  of  the 
sovereignty  of  all,  and  evei^  innovation  of  principle 
which  disturbs  the  original  adjustment  of  the  power  of 
the  States,  and  gives  the  system  an  impulse  towards  an 
unmixed  democracy,  secretly  undermmes  their  security. 
The  relative  ratio  of  increase  of  population  among  the 
States,  has  steadily,  fhmi  the  first  adoption  of  the  Consti- 
tution, advanced  in  one  direction.  Every  successive  cen- 
sus and  apportionment  of  representation  here,  indicates 
an  approach  to  that  point  which  may  ^ve  to  tibe  fVee 
States  two-thirds  of  the  numerical  political  strength  of 
this  House.  The  State  sovereignties  now  hold  tiiis  power 
in  check,  but  every  movement  which  disturbs  their  sta- 
bility in  this  system  weakens  the  foundations  of  the  Go- 
vernment. The  State  which  I  have  the  honor  partiy  to 
represent,  has  as  deep  a  stake  in  the  preservation  of  tfaia 
Government  as  the  smallest  State  in  the  Union.  I  trust 
that  she  will  forever  feel  how  closely  she  is  allied  to  them 
all  in  the  common  interests,  the  prosperity,  and  the  com- 
mon glory,  of  the  nation. 

But,  Sir,  if  this  compact  between  these  States  is  now  to 
be  reformed  on  a  different  bans  from  that  on  which  it  was 
originall^r  established,  and  it  were  even  desirable  to  place 
the  elective  power  in  the  choice  of  the  President  only, 
(without  touching  any  other  part  of  the  svstem)  on  tho 
principles  which  the  gentleman  from  South  CaroMna  has 
urged  in  support  of  his  amendment,  I  ask  if  he  is  ready  to 
adopt  them  to  their  true  extent  f  If  it  is  now  expemeot 
to  adjust  this  power  on  the  principles  of  a  purely  demo- 
cratic election,  which  shall  respect  the  wUl  of  an  actual 
majority  of  the  People,  will  he  consent  that  w«  meet  him 
with  his  own  arguments  and  conform  this  compact  to  hii 
own  theory  ^  The^peration  of  the  system  is  confessedly 
unequal  and  partial  in  many  respects,  and  was  originally 
admitted  to  be  so.  But  if  we  are  now  to  expunge  those 
features  of  this  port  of  the  system  which  produce  these 
inequalities  of  political  power  among  d^erent  portions  of 
the  People,  why  does  he  not  propose  at  once  to  establish 
a  popular  election  M^thin  the  States,  and  apportion  the 
electoiid  power  equally  between  ti&em  aoeoraing  to  their 
rettpeetive  mmhers  of  free  cittzemt  ?    Will  ht  cvnstnt  to 
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jfive  up  the  power  which  many  of  the  States  have  retain- 
ed in  this  election  on  other  principles  }  Tlie  amendment 
now  before  us  pre8er\'e5  this  ineniialtty  still,  and  so  far 
from  beingf  calculated  to  obtain  in  tne  election  of  the  Pre- 
sident the  will  of  an  actual  majority  of  the  People,  must 
operate  on  principles  which  may  defeat  the  choice  of  tliat 
majority,  and  yet  unite  a  majority  of  electoral  votes  m 
fii\or  of  some  one  candidate.  It  appear)  to  me  that,  in 
this  respect,  the  amendment  docs  not  conform  to  the  prin- 
ciples on  which  it  is  supported — and  it  must  under^  at 
least  one  essential  modification,  before  it  can  pro<luce  the 
result  which  the  gentleman  from  South  Carolina  deems  so 
important  to  be  attained  in  the  election  of  the  President. 
i*he  reservation  of  power  which  it  contains,  g^rowing  out 
of  the  extent  of  the  slave  population  of  the  States,  is 
k-ontradictory  to  the  principles  on  which  he  so  highly  re- 
commends it  to  our  favor. 

If,  then.  Sir,  I  have  n^t  mistaken  m  this  discussion  the 
first  principles  of  the  Constitution,  this  part  of  the  amend- 
ment before  us  is  incompatible  with  our  system  of  Go- 
vernment. It  has  been  supported,  however,  by  several 
itonsidcrations  growing  out  of  the  opcrntion  cf  this  elec- 
tive power,  wnich  require  some  examinaticiii  before  we 
assent  even  to  its  expediency.  The  gentleman  from  South 
Carolina  entered  into  a  comparison  between  the  merits  of 
the  district  and  general  ticket  Rvstcmsin  the  United  States, 
and  inferred,  from  the  views  "w-hich  he  presented  to  us, 
that  the  former  was  to  be  preferred,  lie  introduced  this 
part  of  the  discussion  by  stuting  that  whatever  might  be 
the  rule,  it  was  desirable  that  it  should  be  uniform  in  all 
the  States.  This,  Sir,  must  depend  on  the  extent  to  wlu'ch 
wc  m.iv  be  disposed  to  apply  tills  principle  in  the  exor- 
cise of  the  elective  power,  in  any  constitutional  amend- 
"mcnt  upon  which  we  may  finally  agree.  If  uniformity  is 
desimble,  (and  it  m.iy  be  more  or  less  so  in  all  systems) 
it  is  most  consonant  to  a  representative  system  to  inti-o- 
duce  thsit  uniformity  of  rights  which  tends  most  to  equali- 
ty, not  only  in  form  but  in  more  substantial  and  important 
matters.  If  it  is  admitted  that  the  elective  right  is  a  State 
.  •  power,  the  mode  of  choosing  electors  must  be  adjusted 
by  their  particular  views  of  their  own  interests,  and  on 
principles  which  tiiey  themselves  think  to  be  most  con- 
ducive to  the  security  of  their  just  influence  in  the  Presi- 
dential election.  The  People*  of  the  several  States,  hav- 
ing subjected  this  right  to  their  own  regulation,  may  find 
much  of  its  value  to  consist  in  preserving  it  under  their 
own  control.  If  perfect  equality  of  political  power  can 
be  attained  in  all  the  States,  I  am  not  certain  tliat  I  should 
not  prefer  to  adopt  the  district  system  :  but  under  the 
present  distribution  of  the  elective  power^  (which  this 
amendment  leaves  untouched)  there  is  not,  to  my  mind, 
any  value  in  this  principle  of  uniformity  but  its  name,  and 
its  introduction  may  be  adapted  to  produce  very  great 
inequalities  in  the  results  of  its  operation,  llie  compari- 
son which  the  gentleman  drew  with  great  accuracy,  be- 
tween the  present  operations  of  the  different  elective 
systems  adopted  in  the  States  of  New  York  and  Virginia, 
presented  the  results  of  these  diverse  adjustments  of  this 
State  power  in  a  very  striking  l*ght.  It  may  well  happen, 
in  so  large  a  State  as  New  York,  where  no  direct  common  f 
interest  or  general  influence  is  in  active  operation,  that  I 
her  electoral  vote  may  be  divided  betwen  two  persons  in  | 
the  ratio  ^f  19  to  17,  w^hile  in  Virginia  her  undivided  , 
strength  of  24  votes  may  r»e  given  to  one  of  the  candi- 
datesy  and  thus  produce  "the  singular  result  that  the  effec- 
tual power  of  New  York  in  the  election  would  stand,  as 
the  gentleman  justly  concluded,  compared  with  Virginia, 
as  only  2  to  34.  He  asks  us,  "  if  such  injustice  could  be 
tolerated  ?**  There  is  a  plain  remedy  for  all  this  yet  with- 
in tJie  control  of  the  People  of  New  York,  which  may 
preserve  to  that  State  her  real  elective  power,  and  by 
which  these  States  may  both  stand  on  principles  of  um- 
fonhity,  and,  at  the  same  time,  preserve  also  their  consti- 


tutional equality  of  right  in  tlie  electioru  Tocnr-i  * 
possible  unequal  restdt,  by  districting  the  Sti'f  f{\'. 
ginia,  might  virtually  annihilate  the  cutire  power . 
these  large  States  ;  but  if  New  York  bhould  cli»:-:  • 
present  system,  and  adopt  the  pLui  of  a  ^onr  nl  •,. 
she  may  resume  her  proper  influence,  wulboth  ^b:^^ 
retain  their  respective  constitutional  power  in  iht  Fr. 
dential  election.  Distraction  of  public  opinion  Is  .rui. 
a  grvat  evil  in  any  of  tlie  States,  but  theitnitih  in  .^ 
be  fbimd  in  the  diffusion  of  a  principle  amonfr  ihrn  -, 
which  necessarily  tends  to  spread  ihat  evil  %!ih  i'  *  • 
If  the  district  system  is  so  much  more  liepublicn  i:.;*:- 
ciple,  and  truly  democratic  in  its  operation,  tbii'.b.v-r 
of  otir  Constitution,  in  the  adjustment  of  the  po«-ui 
States,  required  its  adoption,  Pennsylvania,  ^irpuiai: 
other  large  States,  wcuijd  probably  heibrethis  i>:i'i 
discovered  the  political  virtue  of  such  a  syvtea  ^ 
system  must,  indeed,  be  necessarily  better  tba  ji-^  :. 
as  the  honorable  gentleman  from  South  Carolira.J^. 
said.  As  a  general  abstract  proposition,  it  nuv  be  k^ 
niahle,  if  the  objects  which  the  several  States  dt:"-- 
attain  be  the  same,  and  they  have  the  same  \^f<' 
cherish,  and  there  exi.«rts,  at  the  same  time,  no  bb«.^  '^ 
quality  between  them.  But  it  is  clearly  noi  fct^^' ; 
sonic  of  tlie  States  should  risk  the  effect  of  ir.  j?'"^- 
meut  to  the  Constitution  which  may  jeoprl, '  f  »=; 
change  of  system,  those  interests,  for  the  prc^n:^^* 
which  they  became  parties  to  the  compact,  ord^' '-'^ 
rights  which  thiy  have  reserved  to  themselves  u^i^-- 

It  is  said  by  the  honorable  gentlemau,  that  thcw'. 
tion  of  a  general  ticket  destroys  tl^e  vote  of  the  u*"*. 
in  a  State,  and  that  the  consequence  of  that  ^<i' 
virtuallv  to  transfer  the  votes  of  that  minority  to*  c^a^ 
cbte  wfiom  they  perhaps  dislike  or  abhor.  1^^'^-? 
ment  conceals  within  itself  a  fatal  error  in  principjc  ^ 
indirectly  assumes,  clothe  it  in  what  dress  wc  nuj,  l'-^' 
norities  are  entitled  to  representation  aswcllasiK-r'*' 
If  there  is  any  soundness  in  the  position,  or  am  ^^-^^ 
tion  for  comp'laint,  we  must  recollect  duit  thc»a!f  .^* 
must  happen,  more  or  less,  not  only  in  the  district?^* 
but  in  all  elective  systems  whatever.  The  onH  ru»- 
ference  in  principle  in  the  two  plans  before  as  ».  * 
the  minority,  on  the  plan  of  a  general  ticket,  «- 
much  larger  than  the  minority  of  a  mere  fb^J»' 
State  on  the  district  system  :  or,  we  shoiiU  n^''|^ 
that  such  a  minority  appears  lai^r  only  ^""* '"l^ 
congregation  of  lesser  minorities.  But  it  can  j^ 
admitted,  as  a  just  foundation  for  any  argument  ^-^ 
in  any  elective  Govehimeut  or  system,  operati»ff"i*  .^ 
or  small  State,  or  any  where,  that  the  minonty »-«; 
rights  Uke  these.  If  in  tlie  choice  of  the  Prtao' ;,* 
elective  power  is  a  Staie  power,  the  general  bckc  >t^^[ 
is  founded  on  sounder  elective  principles  *^° 'j^J '^| . 
plan ;  and  it  is,  a  fortiori,  more  so,  if  this  part  of  ttc  |^ 
stitution  was  adjusted  on  the  principle  asainiea  -,  ^ 
honorable  ^ntleman,  that  the  object  of  the  Cojj-^- 
was  to  obtam  the  sense  of  a  majority  of  the  PtopJ«-  ' 
United  States  in  that  election.  The  first  and  on^V*  j 
mode  of  obtaining  the  sense  of  a  roajoritj*  m « p*- ■  ^ 
State,  or  of  the  whole  People,  must  necessanJv  ot 
general  vote  throughout  that  State  or  t'»«  ^'^^': 
general  vote  in  the  Union  is  not  reswted  to,  ^  • 
moile  of  ascertaining,  or  rather  approxiro*tinp  W  •  ^ 
of  a  majority,  woukl  seem  to  be  the  distnbupon  ^ 
elective  right  among  the  largest  masses  practKa  .^ 
is  true,  that  if  you  divide  tlic  entire  vote  5^^"^j  j.^ 
masses  only  in  the  election,  a  single  chance  **^'  J}^.^^ 
minority  may,  perhaps,  control  ^^^l^^^l^i^ 
paralyse)  the  majority.  The  more  you  '"*"**P'L  £  .,• 
of  these  masses,  'the  further  we  «^*^^;°  ^.j,. 
suit  from  that  which  wc  profess  to  attaifi-V^_l.i 


the 

paralyse)  the  niajority.  The  more  you  "^*^P'<  ^.^ 
her  of  these  masses,  'the  further  we  «^*^^;°  ^.j,  ;• 
suit  from  that  which  wc  profess  to  *^'*^.  Jtci?^ 
niajority  of  the  whole  Union.    To  illustrate  tne  |*  ^ 
for  which  the  gendemaa  contends^  he  »«??*" 
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mj^ht  happen,  in  which,  by  the  general  ticket  systeni» 
the  vote  of  the  State  of  New  York  might  stand  between 
two  persons  in  the  ratio  of  nineteen  to  seventeen— that, 
under  that  plan,  the  votes  of  the  minority,  which  may 
have  been  designed  by  the  **Peopie*'  to  defeat  a  particu- 
lar candidate,  are  totally  sunk  into  the  estimate  of  the 
»rote  of  the  "  SiaieJ"  This  only  proves.  Sir,  that  the  mi- 
nointy,  in  s\ich  a  case,  must  submit  to  the  will  of  a  majori- 
ty. There  is  some  error  in  this  ailment  arising  from  the 
use  of  terms.  It  would,  in  my  opinion,  be  more  correct 
to  say  that  the  persons  who  compose  such  a  minority  may 
have  failed  in  their  expectation  of  defeating  the  sense  of 
the  People :  for  the  will  of  the  State  and  tlic  will  of  the 
People  of  a  State,  are  merely  convertible  terms  when  we 
speak  of  the  Presidential  election.  There  cannot,  in  my 
opinion,  Sir,  be  contrived,  by  any  ingenuity,  a  scheme 
which  may  so  effectually  defeat  not  only  the  will  of  the 
People  of  the  several  States,  but  of  the  majority  of  the 
Union,  as  the  district  system.  It  carries  within  itself  the 
chances  of  tliat  residt,  multiplied  in  the  same  proportion 
that  we  increase  the  number  of  the  districts  in  a  State,  or 
tlieir  aggregate  in  the  Union.  Under  the  general  ticket 
system,  and  throwing  out  of  the  account  the  votes  derived 
from  Senatorial  representation,  no  person  can  be  elected 
unless  he  obtains  a  majority  of  the  electoral  votes  in  tlie 
gift  of  the  People,  voting  on  the  basis  of  their  true  con- 
stitutional power— iy  States.  If  there  is  occasionally  any 
inequality  under  the  system  of  voting  by  States,  like  that 
ivhich  tlie  gentleman  from  South  Carolina  suppased,  in 
the  comparison  which  he  drew  between  the  separate  re- 
mit of  the  election  in  New  York  and  Pennsylvania,  voting 
by  States,  and  tlie  result  of  a  vote  in  those  States,  if  unit- 
ed in  one  common  mass,  these  inequalities  are  much 
more  striking  and  more  highly  mischievous  under  the  dis- 
trict system.  It  is  by  this  system  that*  the  minority  of  a 
State  may  effectually  defeat  the  will  of  a  majority.  Let 
us  consider  what  may  be  its  effect  on  the  vote  of  New 
York  in  tlie  election- of  a  President,  on  a  division  of  the 
popular  power  of  that  St^te  into  thirty-six  electoral  dis- 
tricts. Let  us  suppose  that  the  aggregate  of  all  the  sur> 
plus  majorities  in  nineteen  of  these  diaUicts,  every  one  of 
which  are  in  favor  of  one  person,  is  fifteen  thousand 
votes — and  that  the  aggregate  of  these  majorities  in  the 
remaining  seventeen  dutricts,  all  of  whom  are  for  a  dif- 
ferent person,  amount  to  twenty  thousand.  The  effect 
of  this  system  is,  in  that  case,  certainly  to  defeat  the  will 
of  tlie  People  as  a  State,  and  to  give  to  the  minority  more 
efficient  power  in  the  election  than  the  majority.  If  we 
trace  the  consequences  of  this  plan  still  iiirther,  we  shall 
find  that  it  may  happen  that  a  single  district  mar  give  a 
greater  majority,  for  instance,  a  majority  of  ten  thousand 
for  one  person,  when  the  ag^gregate  of  majorities  in  the 
whole  remaining  thirty-five  may  be  only  five  or  nine  thou- 
sand for  a  different  person  ;  and,  in  such  a  case,  the  pow- 
er of  a  minority  under  the  district  system  is  to  that  of  an 
actual  majority  in  the  State,  as  thirty-five  to  one  !  This 
effect  of  the  system  is  by  no  means  problematical.  I  am 
not  indulging  in  fiinciful  theories  on  its  consequences  in 
the  States,  and  its  probable  tendency  to  defeat  public 
opinion.  Experience  has  already,  in  niunerous  instances, 
confirmed  the  truth  of  these  its  &tal  effects  on  the  will  of 
the  People.  The  history  of  many  elections  in  the  States 
which  have  adopted  that  plan,  if  they  are  examined,  must 
show  that  such  is  its  tendency.  If  the  general  ticket  sys- 
tem, on  any  political  hypothesis  of  the  Constitution,  occa- 
sionally disregards  here  and  there  in  the  States  the  minori- 
ty of  her  votes,  the  district  system  witliin  such  a  State 
directly  leads  to  the  still  more  heretical  anomaly  of  prin- 
ciple,  which  defeats  the  will  of  the  majority,  or  completely 
paralyzes  the  power  of  the  State.  Such  a  State  may  as 
well  at  once  be  struck  out  of  the  political  system  in  tlie 
Presidential  election.  It  is  a  mockery  to  call  for  the  ex- 
pression of  the  will  of  the  People  when  the  verv  organi- 
Vot,  11—90 


zation  on  which  we  profess  to  obtain  it  fiiirly,  it  only  cal* 
culated  to  defeat  it  altogether.  Under  the  general  ticket 
system,  the  true  original  principles  on  which  this  elective 
power  among  the  States  Was  adjusted  by  the  Constitution 
is  completely  preserved,  and  the  will  of  the  People  of 
the  several  States,  at  States,  is  strictly  regarded,  and 
takes  its  full  effect  on  the  election  of  the  President  Be- 
fore we  adopt  any  amendment  whatever  to  any  part  of  the 
Constitution,  we  must  be  satisfied  that  it  proposes  some 
valuable  improvement  to  the  system.  The  question  be- 
fore us  is  not  altogether  even  whether,  under  the  princi- 
ples on  which  this  power  was  settled  among  the  States, 
there  may  not  be  some  necessary  inequality  or  some  inci- 
dental inconveniences.  It  is  possible  that  it  can  be  im- 
proved— but  We  are  first  to  determine  whether  the  plan 
proposed  by  the  honorable  gentleman  from  South  Carolina 
IS  a  betti-r  one,  and  so  adapted  in  its  operation  as  to  reme- 
dy these  inequalities  and  mconveniences.  Until  we  are 
satisfied  on  that  point,  I  trust  we  shall  not  give  our  assent 
to  it.  If  the  general  will  of  the  People  of  all  the  States, 
as  a  common  mass,  is  the  end  which  it  proposes  to  re- 
spect, it  is,  in  my  opinion,  better  calculated  to  defeat  tlie 
very  object  which  it  professes  to  attain  with  so  much  cer- 
tainty. 

It  IS  further  urged,  in  support  of  the  intfxxiuction  of  this 
system,  that  it  is  adapted  to  remecty  the  evils  which  have 
sprung  up  in  many  of  the  States,  m>m  the  establi^ment 
of  what  has  been  commonly  called  the  caucus  system-^ 
that  the  necessary  consequence  of  tlie  general  ticket  plan 
is  to  throw  the  power  of  the  States  into  the  hands  of  poli- 
tical managers,  who  wield  this  elective  power  for  the  ac- 
complishment of  their  own  political  purposes.  "\^*hatever 
may  be  the  names  which  we  may  give  to  systems  of  this 
sort---whether  we  denominate  them  as  caucusses,  or  if,  as 
in  Pennsylvania,  they  assume  the  somewhat  less  offensive 
appellation  of  conventions,  I  shall  not  here  enter  .into  any 
particular  examination  of  their  merits,  nor  shall  I  differ  at 
all  from  the  justice  of  the  views  of  these  systems  which 
have  been  presented  to  us^  or  are  to  be  inferred  from  the 
lights  in  which  they  were  presented  by  the  argument  of 
the  honorable  gentleman  from  South  Carolina.  But,  sir* 
the  true  remedy,  afler  all,  against  the  operations  of  these 
party  systemis,  is  to  be  found  in  the  stem  independence, 
sagacity,  and  integrity,  of  the  People.  The  moral  power 
of  this  system  can  only  be  sustained  by  public  opinion,  co . 
operating  with  it  to  the  same  common  end.  It  may,  in 
some  degree,  tend  to  the  more  perfect  organization  of 
party — its  discipline,  efficiency,  and  activity  ?  but  it  is  to 
be  most  successfully  met  by  public  opinion,  and  its  opera- 
tions defeated  by  the  independent  exercise  of  tlie  elective 
power  of  the  People.  It  is  not  in  the  Presidential  elec- 
tion alone  that  it  finds  the  policy  which  has  given  it  exist- 
ence in  the  States ;  and  the  district  system  in  that  election 
will  not  annihilate  the  party  interests  which  sustain  it- 
New  York  has  adopted  the  district  plan  in  that  election, 
and  yet  this  system  has  been  there  revived — ^perhaps  with 
as  much  efficiency  as  it  ever  liad.  In  the  choice  of  elec- 
tors, I  doubt  if  the  district  system  will  provide  a  complete 
remedy  against  the  party  influence  of  tliis  political  machine- 
ry ;  even  at  the  risque  of  another  evil,  the  fatal  annihila- 
tion of  the  elective  power  of  a  State.  So  long  as  this  par- ' 
ty  system  collects  itself  at  one  point,  its  evils  are  more 
fuUy  exposed  and  accurately  judged  of.  It  awakens  the 
jealousy  and  keeps  ahve  the  vigilance  of  the  People.  It 
then  presents  a  single  power,  against  which  the  moral 
energies  of  a  whole  State  may  be  directed,  and  if  crushed 
in  such  a  contest,  it  rescues  from  the  general  wreck  no 
remnant  of  the  elective  power.  Diffuse  it,  and  it  still 
operates  silently  and  unseen.  The  "  central  power"  still 
keeps  in  motion,  in  other  forms^  the  elements  of  party 
organization,  and  it  will  still  find  its  way  to  the  remotest 
comers  of  a  State.  So  long  as  it  remains  concentrated, 
its  power  may  be  subdued  \  but  diffuse  it,  and  it  carries  ita 
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ecmUunimitiDr  influence  throughout  the  body  poUtjc, 
'  tuntiji^the  %mole  system  and  cotnipting^the  Titiuity  of  our 
•ocbl  inititut'tons. 

The  view  which  the  hononble  gentleman  presented  to 
us  of  the  effect  said  to  ha%'e  been  produced  in  Maryland, 
by  a  few  TOtes  on  some  occasion,  nom  which  it  was  infer- 
cd  that  only  ten  or  a  dosen  men,  composing  a  surplus  ma- 
jori^,  produced  an  entire  political  revolution  in  tliat  State, 
attrioutes  much  more  to  their  elective  power  than  they  are 
entitled  to.  It  is  not  the  surplus  over  a  bare  majority 
whose  will  alone  determines  any  question.  These  arc  but 
the  conipenent  parts  which  constitute  the  whole  number 
of  voters  which  make  up  the  entire  mass  of  the  majority. 
The  Constitution  was  adopted  in  the  Convention  of  Vir* 
ginia  by  only  ten  votes,  and  the  late  declaration  of  war 
paised  one  branch  of  Congress  by  a  majority  of  only  four 
or  five  votes.  It  can  hardly  be  considered  as  just  to  say, 
that  ten  men  adopted  the  Constitution  of  Virginb,  and 
half  a  dozen,  only,  declared  the  war  against  Great  Britain. 
Th^  notion  was  on  that  occasion  carried  so  far,  that  I  well 
recollect  to  have  seen  or  heard  of  a  book  written  soon 
after  that  war  commenced,  the  scope  of  which  was  grave- 
ly designed  to  prove  the  extreme  impolicy  and  absoidity 
of  going  to  wjir  on  the  vote  of  five  or  six  men  onljr  !  A 
member  of  this  House,  from  the  State  of  Pennsylvania,  and 
one  of  the  Representatives  from  the  City  of  Philadelphia, 
or  its  vicinity,  was  once  returned  here  by  a  majority  or  only 
one  vote  out  of  ten  or  twelve  thousand ;  but  we  should 
budly  say,  that  he  was  electq,d  by  one  man ;  or,  if  we  do 
adopt  that  absurdity,  we  might  as  weA  add  that  as  he  was 
elected  by  one  person,  he  was  to  be  considered  here  as 
representing  that  person  only. 

On  tlie  otlier  branch  of  these  amendments,  included  in 
the  propositions  before  us,  we  could  have  voted  more  m- 
tisfibctorily  if  the  resolution  itself  contailed  the  details  which 
the  honorsblc  gpentleman  suggested  in  his  remarks  to  be 
Uis  intention  to  couple  with  this  part  of  the  amendment 
He  sutes,  that,  if  we  should  agree  to  take  the  ultimate 
choice  of  a  President  from  Congress,  he  proposes  to  pro- 
Vide  for  the  contingency  of  a  second  election,  by  sending 
back  to  tlie  People  either  the  two  highest  candidates,  or 
the  perM>ns  having  the  two  highest  numbers  of  votes,  (I 
did  not  precisely  understand  which,  and  it  is  immaterial  to 
the  view  which  I  shall  take  of  the  proposition,)  for  a  se- 
cond choice  by  the  People,  voting  throughout  the  States 
by  districts,  between  such  persons  only.  We  must,  there- 
fore, treat  this  resolution  and  this  plan  as  one  proposition, 
and  consider  its  merits  in  connection  with  sucn  a  system. 
The  principal  argument  in  fitvor  of  taking  the  election  ftom 
this  House  b  fbundedon  the  danger  tliat  tliis  power  may 
be  abused  in  the  hands  of  the  Representatives  or  the  several 
States  here.  This  aigument  directs  itself  against  the  ex- 
litence  of  all  pofitical  power,  and  all  institutions  of  Govern- 
ment among  men.  11*  the  innocent  and  pure  are  most  fia- 
ble  to  fall,  by  reason  of  their  too  confident  security,  this 
power  here  might  be  more  dangerous  still.  Now,  sir,  to 
my  mind  this  n>ecies  of  aifument,  drawn  from  the  posible 
abuse  of  political  power  m  all  liovernments,  only  proves 
that  it  is  much  better  to  go  back  at  once  to  a  state  of  na- 
ture  and  derive  our  nodons  of  Government  from  the  social 
institutions  (if  social  tliey  are  in  any  sense)  of  the  abori- 
gines in  our  vidoiljr.  If  this  argument  is  received  by  any 
one  who  is  wilting  to  act  on  the  faith  of  it,  it  may  present 
to  him  uiducementfl  to  abandon  civilized  society  and  unite 
himself  to  the  savage  tribes;  but  it  can  receive  but  little 
ftvorable  connderation  any  where,  when  we  remember 
dtat,  in  all  our  forms  of  Government,  there  are  restraints^ 
l>oth  moral  and  pofitical,  which  entitle  aB  public  bodies  to 
some  confidence.  The  obligations  of  an  oath  and  of 
honor— the  power  of  conscious  virtue  and  the  love  of  one's 
.  country,  are  securities  which  bind  men  to  their  integrity 
every  where.  If  this  House  is  not  to  be  trusted  by  the 
People,  to  whom  H  i$  directly  re^onsible,  and  no  confi- 


dence  is  to  be  reposed  on  our  integrity  in  thispQiit,it(ie- 
serves  but  very  little  on  any  other.  But,  nr,  the  how^ 
ble  gentleman  has  derived  much  of  the  force  ot  thi»inr>^ 
ment  from  the  liability  of  this  House  to  be  comptoiV 
men  In  power,  lliis  illustration  is  but  the  sane  maa 
presented  in  another  posture.  The  one  it  founded  ot  i> 
innate  depravity  of  the  body  itself  and  the  other  or.  & 
danger  or  its  contamination  mmi  evil  men.  If  « c  'mdih 
in  the  concluaons  which  are  drawn  ftom  these  coiab 
tions,  we  may  come  to  the  conclunon  at  hst  thittlK  Pk- 
pie  themselves  are  not  to  be  trusted  in  the  eterdte  of  ite 
elective  rights.  If  those  who  are  elected  dbectlj  6z 
the  mass  of  tlie  People  are  not  to  be  tnisted  itill,b:« 
dangerous  might  a  direct  election,  by  the  People,  ef^ 
President,  prove  to  be,  cm  the  hypothesis  of  the  hoE4i^ 
gentlenian.  If  this  House  is  so  pecufiariy  liabk  to  be  si 
led  or  corrupted  by  men  in  power»  is  there  Bothuf  ek 
apprehended  among  the  People  horn  men  oot  of  pdve 
Whatever  may  be  the  extent  of  tlie  influence  vhK&s' 
in  power  ma^  obtain  in  this  House  by  "(anrniiviaiif 
tery,"  there  is  some  reason,  in  all  elective  GorcnBKift, 
forthe  People  also  to  be  on  their  guud agiinittixrt'f 
men  out  of  power,  who,  in  the  di^uise  of  fiknds(^tbt 
People,  may  flatter  their  pride,  fiiwn  upon  thrirfiw,*. 
finally  steal  away  their  rights.  The  evidencn  tf  tiiidsii 
ger  are  neither  few  nor  obscure  in  histoiy.  Ai»f  »J'*' 
^news  from  other  times  and  other  countries  '^^ 
honorable  ^ntlcman  drew  to  lus  argument,  Wsp 
have  found  m  tlie  history  of  every  Repubfie  it  leA** 
striking  illustrations  of  this  danger.  My  ^^^^^^ 
on  the  nature  of  this  Goveromcnt  have  led  roc  tei  cm* 
sion  directly  opposite  to  that  of  the  honorabtt  rt^ 
If  this  Government  is  to  be  demoKAed,  it  villBPc?-^ 
the  weapons  of  its  destruction  in  the  hands  «*  w«^ 
power.  The  Pnetorian  bands  will  never  be  led  up  w» 
mtal  work  from  this  House.  There  arc  grettniflflS 
feeling  in  different  parts  of  the  nation,  and  coMwe"* 
rests  which  affect  great  sectional  poHions  «f  ^^f"** 
which  must  be  first  inflamed  iMid  putin  nio^9^^^ 
who  seek  for  powei^-the  spirit  of  anarchy  ^^^y*? 
Nortli,  "  your  commerce  is  to  be  annihibled'j»  f 
South,  "your  internal  security  is  in  dangw^-***^' 
West,  "your  inheritances  are  to  be  ****"  ^"a^TjIJ 
your  poliucal  power  is  trampled  upon"— ve  roartlieii* 
among  the  People  for  those  who,  flattering  ^«fPJ\ 
ces— fomenting  their  passions— stirring  up  the  de«»J' 
roents  of  party  hatred,  and  exasperating  tlie  bJ"^^ 
ings  of  human  infirmity,  persuade  them  to  con*"- 
public  men  and  statesmen  as  traiton  to  their  inteit**- 
to  treat  them  :is  public  enemies.  Then,  sir,  venj^ 
amid  the  confusion  of  this  tumult  of  passion  ud?^ 
phrenzy,  tyranny,  in  its  incipient  garb,  and  y**'''',^), 
with  power,  mounting  itself  on  •«  younj  ambitiflc*-  • 
bidder."  If  we  are  really  so  unfit  to  be  tmstcd,!*^ 
little  disposed  to  regard  public  opinion  and  the  np^ 
will  of  our  constituents,  the  honorable  P^^'^JJ^j 
have  spared  all  hisha}or  to  convince  us  of  the  pij^ 
this  amendment  Experience  and  the  histo^' "  *^^ 
country  have  not,  in  my  opinion,  yet  shewn  that  e^^ 
integrity  of  this  House  or  the  country,  i»  ever  to  k 
rupted  by  Executive  influence,  or  n»^"**f'l\Li? 
will  of  Uwt  Department  During  the  Prewicirtw;^ 
Washington,  and  with  all  the  great  ■»»*Jr^ 
moral  power  of  his  character,  the  Houie  ^^^ 
tives,  at  times  feebly  supported  hb  g«^Pv]^j 
administration  of  the  Government  1^*^?^«« 
his  successor,  closed  its  term  atlcr  a  veiydoubttu^ 
by  the  Legidature,  and  tiie  first  Conjfe»whic6j^ 
ed  in  the  next  year,  reversed  moat  of lii P^^Tn'ii 
dedsire  majorities.  Mr.  Jefferson  ^^^j^^^Tl^ 
House  of  Representatives  i  and  if  *!»  •****'^Jajei<» 
which  the  honorable  gentleman  has  offered  *<*  "V  j^ 
by  which  we  are  to  be  goremed  hnnikmr«P'*'^' 
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ment  on  the  oondact  of  public  men,  and  the  motiTes  wliich 
guide  them  in  the  distnbution  of  patronage  are  just,  to 
what  a  deplorable  situation  ahoiUd  we  reduce  the  respect- 
ability and  moral  value  of  that  higli  sution  in  the  Govern- 
ment of  this  free  country.  Can  it  be  believed,  on  any  mo- 
ral system,  that  the  Executive  patronage  in  the  earlier 
periods  of  Mr.  Jefferson's  administration,  or  in  an^  part  of 
It,  was  distributed  as  the  wages  of  political  iniquity  ?->-or 
that  the  triumphant  majorities  whicn  supported  the  gene- 
nd  policy  of  his  administration,  were  maintained  by  Execu- 
tive influence  ?— or  that  the  decided  supw>rt  which  his 
successor  (who  would  seem,  from  the  remsfts  of  the  hon- 
orable gentleman,  to  have  been  endowed  with  political 
sagacity  scarcely  competent  to  select  from  the  country  a 
:;abine^)  fbuna,  during  his  whole  term,  in  both  branches 
>f  Congress,  to  all  his  public  measures,  was  preserved  by 
the  power  of  his  personal  inBuence,  or  even  of  his  patron- 
age }  During  the  next  administration,  I  may  appeal  to 
many  who  are  yet  here,  to- say,  if,  during  the  greatest  part 
)f  the  last  eight  years,  tiiere  has  been  scarcely  a  time  wnen 
the  whole  power  of  Executive  influence  could  cany  any 
favorite  measure  through  the  House.  On  many  of  the 
Host  important  subjects  of  general  pohcy,  the  opinions  of 
:his  House  and  the  Executive  have  been  essentially  van* 
mt— and  yet,  I  believe,  it  will  be  found  that  a  greater 
nimber  of  appointmenta  to  public  office,  of  members  of 
>oth  branches  of  Congrev,  haa  not  happened  under  any 
id  (unistration.  I  well  lecollect,  that  a  member  of  the 
Jther  branch  of  the  Legislature,  even  accepted  (and, 
loiibtless^  sor.cited,)  as  a  misemble  cnimb  from  the  Exe- 
cutive table,  the  paltry  place  of  a  Collectorship  on  one  of 
he  Pforthem  Jjakes.  I  can  never  bring  my  mhid  or  my 
echngs,  as  an  American,  to  luifer  myself  so  to  judge  of 
)ur  Executives,  as  to  eatimaite  the  motives  which  may  ac- 
uatc  them  by  the  haid  rules  which  the  gentleman  fit>m 
}outh  Carolina  asaumes— let  them  have  come  to  that  high 
Nation  by  a  constitutional  election  under  any  circumstan- 
ces whatever.  They  are  tests  of  such  severity,  that  no 
nan  can  stand  the  trial.  If  the  Executive  i^pointa  his 
nends  to  office,  tia  comiption— 4f  he  appoints  his  ene- 
Dies,  'tis  corruption  still.  If  he  appoints  his  friends, 
le  pay»«-if  his  enemies^  he  buys  !  Are  these,  rir, 
he  unsparing  judgfpents  which  a  generous  People  yipH 
>aas  upon  their  public  men  ?  Are  we  to  cherisn,  for  a 
noment,  doctrines  which  lead  to  such  denunciations  of  all 
hat  we  ate  taught  by  our  nsitional  pride  and  the  character 
>f  our  institutionB  to  respect  }  What  should  we  sav  of 
he  justice  of  other  nations,  should  they  apply  to  our  nee 
«ovemiiient  these  bitter  reproaches }  Let  the  advocates 
if  the  divine  rights  of  monarchy,  and  Kings  themselves, 
¥hen  they  behold  this  great  Ikbric  of  dvil  libeity,  say,  in 
he  envy  of  their  hOarts, 

•<  How  nucl^  O  Sun  !  I  hate  thy  beams"—. 
>ut  let  tM  never  apply  to  our  public  men  those  judgments 
vhich  may  lead  the  pettiest  Prince  of  Europe  to  look 
Lown  upon  the  Prendent  of  this  free  and  enlightened 
People  with  contcoipt.  The  People  of  this  country  will 
lot  respond  to  the  sentiments  whicn  we  have  heard.  Be- 
ieve  me.  Sir,  they  are  too  jealous  of  their  own  honor  and 
he  reputataoA  of  their  Government,  and  too  generous  in 
heir  nature,  to  oherish  such  injustice  to  their  own  inatitu- 
iona  and  tiieir  own  statesmen.  If  we  invoke  these  judp^ 
nents  upon  those  who  hold  the  most  eminent  stations  m 
he  43ovemment,  by  what  rule  shall  we  ask  them  to  jud(|[e 
iftts?  When Mr.  Madisoncalled  from  his  retirement  m 
hat  State  which  you,  Mr.  Chairman,  have  the  honor  to 
•epresent,  to  the  pttblie  service  of  the  countiy,  one  of  her 
nost  illustrious  eitisens  and  public  bene&ctors,  whose 
mmeandnieiMfy  wiUheveverad  aslonffas  disHnguiib- 
•A  talents  and  eminent  pablie  virtue  shall  he  yespeded 
md  honored  any  where,  was  Bavaid— porohased }  If 
lie  living  only  were  invUved  in  these  tests  of  public  ia- 
is^ritj,  we  could  b^ar  then  with  more  con^oMirer-^biit 


we  must  certsinly  wish  that  those  jttdgments  had  been 
spared  which  may  inscribe  a  sentence  so  revolting  to  otir 
feelings,  on  the  sanctiuoy  of  the  dead.  When,  more  re* 
cently,  one  of  our  most  excellent  and  acoomDlisfaed  men 
was  called  from  these  seats  to  the  service  of  his  country', 
was  Poinsett— -bought  >  If  it  is  honorable  to  die  in  theserw 
vice  of  one's  count^,  is  it  disreputable  to  live  in  the  pub* 
lie  confidence,  or  to  serve  in  its  public  councils  ^  But  I 
forbear  to  press  these  illustrations  f\irther.  I  do  not  deny 
that  the  power  of  appointment  has  been  abused  by  some, 
and  may  be  bv  all  men.  But  it  is  not  eveijr  exercise  of 
what  is  somewnat  misnamed  when  we  caD  it  Executive 
patronage^  which  is  to  be  denounced  as  a  defiling  thing 
which  contaminates  all  the  healthful  fountuns  of  public 
virtue.  Is  it  to  become  a  stif^a  on  the  fiune  of  men,  that 
they  are  called  to  the  service  or  the  councils  of  their 
countiy  even  from  this  House?  If  the  interesu  of  tl^e 
country  are  better  served,  I  know  not  why  the  path  of 
honond>le  fhme  and  honorable  emulation  may  not  be  as 
pure  through  tliis  House  as  through  any  other  branch  of 
the  Government,  or  as  it  may  be  any  where.  But  few 
men  have  risen  to  eminence  among  us,  or  partaken  of  the 
highest  confidence  of  the  countiy,  who  have  not  first  sen*' 
ed  her  in  her  elective  public  councils.  Jeffeison  and 
Adams,  Hamilton  and  Madison— and  Washington— were 
educated  in  these  schools  of  political  ei^erience.  The 
gentleman  from  South  Carolina  told  us,  with  gremt  justice, 
that  in  England  there  has  scarcely  been  a  distinguished 
public  man  for  a  century,  who  has  not  first  been  <»Ued  to 
the  House  of  Commons,  by  the '  People  of  that  country ; 
and  to  this  I  may  add,  that,  flagrantiy  corrupt  as  the  gen- 
tleman presented  that  political  body  to  us— «s  the  veiy 
purchased  vassals  of  the  Crown— these  eounent  and  ac- 
complished statesmen  w^ere  taken  from  the  PailSament 
and  called  to  those  exalted  stations  in  the  Government  of 
that  country  on  which  they  have  conferred  so  nmch  ho- 
nor. As  fi«emen  must  be  educated  to  liberty,  (and  there 
is  nothing  mure  true)  so  public  men  must  be  educated 
for  public  stations.  I  do  not  believe  in  the  existence  of 
men  as  statesmen  bv  instinct  One  may  be  bom  with 
some  qualities  which  may  be  suitable  for  other  stations; 
Nature  may,  for  instance,  confer  upon  a  man  many  qua^ 
lities  of  a  good  soldier ;  but  political  science  is  a  mond 
acquirement.  To  attain  those  hi^  stations  In  public 
confidence  which  are  so  honorable  m  a  free  countiy,  it  b 
necessary  that  one  should  devote  a  long  life  to  the  study 
of  her  Uws  and  institutions,  her  liistory,  her  domestic  and 
foreign  relations,  the  principles  of  her  public  policy,  die 
temper  of  her  People,  the  genius  of  her  political  system, 
and  the  spirit  of  her  Government ;  nor  even  then  may  he 
expect  the  People  to  confer  upon  him  thehr  highest  ho- 
nors, until  he  has  served  in  tiieir  Senates,  passed  tiie  or- 
deal of  public  opinion  as  a  statesman,  and  snown  that  he 
possesses  that  profound  talen^  those  sound  pofitical  prin- 
ciples, and  great  moral  qualifications,  which  alone  can 
ziom  her  public  councils  and  perpetuate  the  civil  liber- 
ties of  the  country.  It  is  there  that  he  learns  how  pre- 
cious these  civil  liberties  are  $  it  is  there  that  he  feels  the 
sanctity  of  the  Constitution ;  it  is  there  that  he  draws  fifom 
experience  the  lessons  of  political  wisdom;  and  it  is  there 
that  he  shows  his  fitness  to  be  trusted  with  power.  When 
it  ceases  to  be  honorable  to  be  here,  this  House  must  be- 
come a  scandal  to  the  nation-*^  by-word  among  the  Peo- 
ple-»4i  reproach  to  the  Government— 4he  scoff  of  mo- 
narchy, aiKl  a  cune  to  freedom.  Why,  then,  should  wc 
treat  of  it  as  only  comiptible,  and  judge  cf  it  on  abstract 
principles  deduced  fh>m  the  mysteries  of  political  meta- 
physics and  the  "  philosophy  of  human  nature  >**  The 
lUuBtrations  which  the  hononible  gentieman  has  drawn 
from  the  history  of  Rome  are  not  at  all  applicable  to  this 
country.  I  have  long  ceased  to  apprehend  any  danger 
founded  on  the  ensience  of  those  causes  here  which  de- 
stroyed  that  Gorcnuneat    it  was  a  KepuMic,  (if  it  now 
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Aeserves  that  ittme)  of  a  single  c\Xy — ^uneducated  and 
unenlightened— <if  condensed  population,  and  corrupted 
in  morals,  tts  dissolution  only  proves  that  the  infuriated 
nbhle  of  Rome,  pinched  up  by  famine,  or  the  fear  of  it, 
or  dasnled  by  the  glare  of  military  renown,  arrayed  them- 
selves under  the  contending  chiefuuns  of  that  city,  and 
were  led  on  by  lawless  force  and  bhnd  infatuation,  to  im- 
brue their  hands  in  the  blood  of  her  best  citizens,  and  to 
demolish  all  law— and  order — and  fhe  Government  itself. 
The  history  of  thrse  atrocious  times  only  fiirther  shows 
that  the  vassals  of  Pompey  and  Czsar,  marshalled  in  the 
ranks  of  tliese  military  despots,  were  at  last  persuaded  to 
cut  each  other's  throats.  But,  Sir,  I  trust  there  are  no 
analogies  in  this  history  which  wfc  can  ever  apply  to  the 
educated  and  enlightened  population  of  our  own  country. 
Nor  is  there  any  more  reason  to  apprehend  in  all  future 
time,  so  long  as  this  Government  shall  stand,  and  its  Peo- 
ple shall  enjoy  the  blessings  of  education,  and  feel  the 
obligations  and  influences  of  religion,  that  we  shall  -;find 
»ny  moral  parallel  between  the  election  of  a  President 
and  the  absurd  mockery  and  lawless  violence  of  a  Polish 
Diet  This  Union  is  not,  in  my  judgment,  destined  to  be 
severed  by  such  violences  as  these.  Its  dissolution 
is 'rather  to  be  expected  from  the  operation  of  other 
<»u8es.  It  can  onlv  be  accomplished  by  first  impairing 
the  confidence  of  the  People  in  tlie  integrity  of  their  He- 
presentatives  and  its  public  councils-^in  raising  up  against 
It  the  States,  by  violating  their  rights,  and  in  combining 
against  the  Government  the  moral  power  of  the  country. 
Then,  Sir,  you  will  find  how  weak  this  political  system  is 
without  this  support  from  the  nation,  and  it  wiU  expire 
without  a  struggle.  The  security  for  tiie  integpit^  of  this 
House  is  to  be  found  in  its  responsibility  to  pubuc  opin- 
ion. This  has  liitherto  proved  itself  to  be  an  active  and 
vigilant  agent  in  the  political  system  of  aU  our  free  in- 
stitutions, and  as  long  as  the  People  are  true  to  their  prin- 
ciples and  themselves,  we  may  hope  that  this  Government 
will  stand.  We  may  long  rely,  1  trust,  on  their  sagacity, 
independence,  and  patriotism,  fur  its  stability.  Whatever 
fears  we  may  entertain  of  the  evils  of  the  Caucus  system, 
or  the  integrity  of  this  House  in  the  Presidential  election, 
it  is  to  this  tribunal  that  we  must  all  answer.  Postpone 
the  elections  in  the  States  until  after  the  Congressional 
term  lias  expired,  and  you  g^ve  this  principle  its  full  ope- 
ration. In  the  State  which  I  have  the  honor  partly  to 
represent,  its  power  has  lately  been  most  signally  illus- 
trated. Out  of  fifteen  members  who  attended  the  Caucus 
of  1834,  an  honorable  member,  whom  I  have  in  my  eye, 
(Mr.  Cambrbleito)  is  the  only  spared  monument  among 
us  to  remind  the  delectation  of  the  existence  of  the  sys- 
tem. If  one  of  the  objects  of  tliis  amendment  is  to  destroy 
the  operations  of  any  <*  central  power"  whatever,  by  tak- 
ing the  election  fhim  the  House  of  Representatives,  it  is 
questionable,  in  my  judgment,  whetlier  this  end  will  be 
cflTectuall]?  accomplished.  I'here  is  one  security,  even 
under  the  Caucus  system,  whenever  the  election  comes 
to  this  House,  which  mitigates  its  inconveniences  and  evils 
in  other  respects.  The  members  here  vote  under  sacred 
obligations,  wliich  the  Constitution  respects  as  its  security 
for  Uieir  integrity,  and  they  are  responsible  to  their  con- 
stituents. But  if  YOU  take  away  tliis  security,  wc  may 
•raise  up  in  its  place  an  irresponsible  Caucus,  which  is 
beyond  even  the  control  of  public  opinion.  It  will  not  be 
a  Caucus  of  the  memben  of  these  Houses.  It  will  become 
a  combination  of  political  adventuren  without  doors,  who 
will  there  organize  their  schemes  of  power,  and  attract  to 
tlieir  councils  a  host  of  hungry  expectants.  When  the 
election  shall  go  back  to  the  People  a  second  time,  they 
wiU  be  found  engaged  in  poisoning  their  minds,  and  ren- 
dering the  public  measures  of  their  Government  disreput- 
able in  their  estimation.  They  will  attack  tlie  principles 
on  which  public  opinion  should  be  founded,  and  perplex 
the  People  with  political  dtsquintioiu.    The  master  spir- 


its will  not  be  seen  in  the  public  eye ;  and  vhiktlxf 
and  their  confederates,  in  the  profoundest  oonckfc,  va- 
ly  plot  the  means  of  successfully  stonning  the  hi]^at  k- 
tlements  of  the  Constitution  which  obslxuct  their  patk  % 
power— public  opinion  and  the  virtue  of  the  Pwpfe- 
othen  shall,  as  patriots, 

'*  Retreated  in  a  silent  valley,  sing 

"  Their  own  heroic  deeds" 

**  Others  apart,  sat  on  a  hill  retired, 

■* and  reasoned  high 

"  Of  Providence,  foreknowledjg^e,  will,indfiitf, 

**  And  found  no  end  in  wandering  mazes  lost 
«  •  «  •  t 

"  Vain  reason  aU,  and  false  pliilosopby ! 
•*  Yet,  with  a  pleasing  sorcery,  coiud  chara 
"  Pain,  for  a  while,  and  anguish— and  eidte 
**  Fallacious  hope." — 

In  all  my  reflections  on  the  various  propositions  wL's 
have  been  made  from  time  to  time  toamead  the  Comti^ 
tion,  in  the  election  of  the  President,  t  havecooelotk 
conclusion,  that  the  best  plan  for  us  is  to  go  back  (otk 
original  i^tem.  Although  neither  that  or  tbe  iKtn^ 
ment  of  1^02,  can  yet  be  said  to  have  hadafiir  eipflv 
mant ;  yet,  if  any  thing  is  to  be  done,  it  ismtijis »/ 
opinion,  to  retrace  our  steps.  That  plan  coDtixd  witli- 
in  itself  at  least  an  effectual  remedy  against  tbe  (^^»!> 
of  the  Caucus  sy  stem.  Although  no  amendniefit  o^F' 
vent  a  systematic  preconcert  of  party  in  thcclcctiB,|tt 
it  was  in  the  pow«r  of  any  of  the  small  Stote«,«»K« 
electors — perhaps  one-— under  that  arrangeiutnt « t«i 
elective  power,  to  defeat  the  election  of  a  particaltf  prt 
caiKlidate  as  President  It  was  a  valuable  iinptwca^ 
on  the  pure  Democratic  principle  in  that  election,  a 
was  calculated  always  to  secure  m  the  two  highest  fi*^ 
of  the  Government,'  pubUc  men  of  the  first  gnde  c« » 
lacter.  The  small  States  lost  much  of  their  pow«»» 
they  gave  up  tliis  system.  The  Caucus  system  Rcaw 
its  p<^ection  from  that  amendment  In  relatioi  *  » 
Vice  Presidency,  it  is  calcuhted  to  operate,  inb8d» 
as  a  mere  bounty  of  twenty  thousand  dollars  for  pei^ 
influence.  Much  as  the  small  States  lost  by  that  »3> 
ment,  the  plan  now  oflered  by  the  honoiable  gca**- 
from  South  Carolina  proposes,  in  effect,  totiktj^ 
from  them  the  only  remnant  of  their  power.  "1***5^ 
of  political  power  which  tJiev  are  now  to  retiiD,  vt^ 
benefit  which  they  are  to  derive  from  ^^^^^Pj^!! 
reduce  them  to  their  original  electoral  votes,  u'**''^ 
contingency,  except  the  remote  chance  o^*^^.'^  1- 
cond  election.  If  they  can  find  an  equivalent  ind-'^** 
ing  the  large  States,  for  the  loss  of  what  ibcy  yetr^ 
tliey  will  doui>tless  be  in  fiivor  of  the  arocndmeDt  \^ 
is,  in  my  opinion,  no  analogy,  as  the  honorable  gcj"** 
stated,  between  this  and  the  original  sj-stem.  It  "J^ 
deed,  ti-ue,  Uiat  two  candidates  only  are  to  be  sento^ 
for  the  second  choice,  but  the  Uirge  States  arc  l^f^ 
in  that  event  the  whole  number  of  their  electoral  ««^ 

The  plan  of  sending  back  tqthc  People  only  tiw 
highest  candidates,  is  founded  on  the  m«""P^^'^!:!< 
case  a  majority  of  the  People  should  not  unite  in  tfi^^ 
ijistauce  on  any  person,  their  necond  choice  mustwx 
rily  be  for  one  of  the  two  highest  In  this  itsp««^. 
diance  of  electing  tbe  person  whom  the  '^"'P^;^ 
select  in  the  second  election*  is  as  much,  if  "^^""Zjli 
mote  titan  under  an  election  by  the  House,  on  the  cx^ 
plan,  which  presenU  three  persons  for  our  <^"^*jpjf. 
from  being  certain  that  in  every  case  the  aeconai^^ 
ence  of  a  majority  of  the  People  would  be  (or  one 
two  highest  It  may  happen  that  a  particular  cai^ 
who  might,  by  chance,  obtain  the  ««^^^^i^' 
greatest  number  of  votes,  might  be  so  w*°jjj^^^ 
those  who  voted  for  the  other  two  out  of  we  ^'X 
cat  would  dearc  to  unite,  in  the  eccond  Wf^^ 
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east  of  the  three.  We  have  already  had  four  persons 
oted  for  at  the  Presidential  election,  and  the  number  is 
lerhaps  rather  to  be  generally  expected  to  increase  than 
o  diminish.  The  two  highest  may,  in  many  election^ 
lave  but  a  comparatiTely  small  proportion  of  votes,  which 
/ill  be  very  far  from  a  near  approximation  to  a  majority, 
Jndcr  the  plan  now  oflfered,  the  People  may  be  necessa- 
•ily  coerced  themselves  to  elect  a  President  agamst  their 
.vill.  There  is  to  be  no  alternative  more  congenial  to  the 
ec lines  or  wishes  of  the  actual  majority,  and  the  scheme, 
n  such  a  case,  is  calculated  to  defeat  public  opiiuon.  It 
las  not,  in  many  respects,  even  the  comparative  advan- 
ag-es  of  a  choice  by  plurality  in  the  second  election.  If 
t  was  admitted,  out  of  deference  to  the  argument,  that 
i  choice  by  the  House  of  Representatives  out  of  the  three 
lig-hcst  by  a  majority  of  States,  would  in  many  cases  de- 
eat  the  wishes  of  the  majority  of  the  People,  it  is  not 
niprobable  that  the  plan  now  offered  would  much  often- 
:r  produce  that  result  It  proceeds  on  the  principle  that 
t  is  of  necessity  to  be  inferred  that  a  majority  would  unite 
>n  one  of  the  two  highest  pluralities,  and  as  it  sets  out  on 
his  false  hypothesis^  it  leads,  in  the  conclusion,  to  its  own 
efutation,  and  brings  the  argument  thus  founded  on  un- 
ound  abstract  principles  dtfectly  to  the  reduetio  ad  alh 
urdum.  The  error  hes  in  the  premises,  and  it  is  not 
ing^iiar  that  the  deduction  should  be  equally  vicious  in 
»riiiciple. 

But,  Sir,  I  will  detain  you  no  longer  with  my  views  of 
he  inconj^ruity  of  the  principles  on  which  these  propo- 
itions  rest-— the  inefiicacy  of  the  amendment  to  accom- 
dish  even  its  professed  ends,  and  its  impolitic  and  dan- 
gerous disturbance  of  the  ri^ts  of  the  States.  I  ask  of 
he  Committee,  if  the  present  period  is  auspicious  to  the 
^novation  of  this  compact.  When  this  Constitution  was 
ramed,  we  had  been  recently  chastened  by  adversity, 
ind  the  States  then  deeply  felt  how  great  their  mutual 
>bligations  were,  and  they  had  no  interest  but  to  be  just, 
iut  circurostanoes  and  the  times  have  changed  ;  and  we 
ure  now  in  the  days  of  our  prosperity.  The  relative 
copulation  and  power  of  the  States  are  no  longer  the 
lame ;  prejudices  too  firmly  established  have  crept  in, 
ind  parties  have  arisen  among  us.  Great  sectional  in- 
terests have  sprung  up  in  tbe  States,  and  a  whole  nation 
las  been  brought  into  existence  beyond  the  mountains. 
Public  feeling  &a  lately  been  deeply  agitated,  and  the 
country  is  not  quiet  I  submit  it  to  the  dispassionate 
udg^ent  of  this  Committee,  to  say,  if  it  is  now  discreet 
o  agitate  tliis  subject  I  trust  there  are  no  well  ground- 
ed apprehensions  of  any  immediate  danger  to  the  coun- 
'r}'.  I  confess  that  there  have  been  times  when,  in  the 
::onflict8  of  party  and  the  convulsions  of  national  feeling, 
L  have  too  credulously  thought  tiut  the  moral  power  d 
this  Government  vras  too  weak  to  sustain  the  Union  ;  but 
(experience  has  shown  us  that  these  fears  are  g^undless. 
I'hough  the  collisions  of  separate  and  sectional  interests 
may  at  times  akrm  the  most  confident,  yet  if  we  examine 
our  history,  and  consider  how  well  our  institutions  have 
maintained  our  interests  abroad,  advanced  our  common 
national  glory,  and  secured  our  civil  Uberties  at  home  ; 
and  if  we  further  look  atound  us,  and  view  the  sum  of 
nntional  prosperity  and  individual  liappiness  which  is  en- 
joyed throughout  our  country,  there  is  abundant  conso- 
lation for  our  fears ;  and  we  may  confidently  trust,  that, 
under  the  blessing  of  Providence,  this  empire  of  civil 
liberty  will  be  perpetual. 

On  motion  of  Mr.  ARCHER,  the  Committee  then  rose. 

And  the  House  adjourned  to  Monday. 

^OHAAT,  FSBAUAJIT  20,  1826. 

AMENDMENT  OF  THE  CONSTTTOTION. 

Mr.  BUCHANAN  offered  the  following : 

Mesolved,  That  the  Constitution  should  be  so  amend- 


ed, as  to  re-establish  the  third  clause  of  the  first  sectidn  of 
the  second  article  of  the  original  Constitution ;  except 
that  portion  thereof  which  confers  the  power  of  electing 
the  President  upon  the  House  of  Representatives. 

Beaohed,  That  the  Constitution  should  be  so  amended, 
that,  in  case  no  election  diall  be  made  by  the  Elector^ 
then  the  SUtes  shall  choose  the  President,  from  the  two 
highest  upon  the  list,  in  such  manner  as  the  Legislatures 
thereof  may  direct ;  each  State  having  one  vote. 

Mr.  BUCHANAN  said,  it  was  fttr  from  his  intention  to 
enter  into  any  detailed  explanation,  at  this  time,  of  the 
amendment  which  he  had  proposed.  For  the  purpose, 
however,  of  directing  the  attention  of  the  House  to  them, 
he  would  merely  observe,  that  the  object  of  the  first  re- 
solution  was,  to  restore  the  original  provision  of  the  Con- 
stituuon,  in  regard  to  the  election  of  President  and  Vice- 
President,  to  the  time  when  tliat  election  would  devolve 
upon  the  House  of  Representatives. 

The  second  resolution  proposes,  that,  in  that  event,  the 
sovereign  SUtes  of  this  Union  shall  choose  the  President 
from  the  two  highest  on  the  list  When  no  election  is 
made  by  the  Electors,  it  simply  confers  upon  the  States 
themselves  the  power  which  is  now  exercised  by  their 
Representatives.  It  proposes  that,  in  making  •  he  choice, 
the  States,  and  not  their  Representatives  in  this  House, 
shall  ea^h  give  one  vote,  in  the  manner  which  their  re- 
spective Legislatures  may  prescribe. 

Mr.  B.  said,  he  did  not  propose  the  last  amendment 
because  be  thought  it  the  best  possible  method  of  taking 
the  electisn  from  the  House  of  Representatives ;  but  be- 
cause, after  much  reflection,  he  bcheved  it  wa^.the  only 
one  practicable.  That  consummation  was  devoutly  to  bo 
wished  by  all,  and  by  none  more  than  tlie  Representatives 
themselves  ;  and  he  ielt  persuaded  tliat  no  amendment 
for  that  purpose  wdl  ever  prevail,  whicli  docs  not  leave 
tlie  balance  of  power  among  the  States,  as  it  at  present 
exists. 

Mr.  B.  said  he  did  not  intend  to  interfere  with  the  de- 
bate now  progressing.  In  case  the  House  should  appomt 
a  Select  Conumttee,  he  wished  merely  that  these  propo- 
sitions may  be  placed  in  such  a  situation  that  tliey  may  be 
referred  to  that  committee. 

These  resolutions  were  referred  to  a  Committee  of  the 
Whole. 

Mr.  DORSEY  offered  the  following  : 

Hesolvedt  That  it  is  expedient  that,  the  Constitution  of 
the  United  States  should  be  so  amended,  that  the  same 
should  establish  an  uniform  system  of  voting  by  districts, 
in  all  the  SUtes,  for  Electors  of  President  and  Vice  Presi- 
dent ;  the  number  of  districts  to  be  equal  to  the  whole 
number  of  Senators  and  Representatives  to  which  the 
same  may  be  entitled  in  Congress,  and  each  Elector  hav^ 
ing  one  vote* 

liesohxd^  That  the  Constitution  of  the  United  States 
ought  to  be  so  amended,  that,  upon  the  coiiungency  of 
no  choice  bemg  made  of  the  President  and  Vice  President 
by  the  Electors,  that  a  new  election  for  Electors  shall  be 
held,  and  the  Electors,  fiH>m  the  persons  having  the  two 
highest  numbers  on  the  hst,  shall  choose  one  :  but,  in 
choosing  the  President  and  Vice  President,  the  vote  shall 
be  taken  by  States,  each  SUte  having  one  vote,  and  the 
majority  of  all  the  States  shall  be  necessary  to  a  choice.  , 

Heaolved,  That  the  Constitution  of  the  United  States 
ought  to  be  so  amended,  that  the  Electors  of  President 
aud  Vice  President,  shall  vote  viva  voce. 

These  resoluUons  were  committed  to  a  Committee  of 
the  Whole  House. 

The  House  then  went  mto  Committee  of  the  Whole, 
Mr.  McLANE.  of  Dekware,  in  the  Chair,  on  the  resolu- 
tions of  Mr.  McDUFFlE,  as  modified  by  him. 

[Mr.  ARCHER  addressed  the  Committee  ;  but,  befbte 

he  had  concluded  his  remarks,  gave  way  for  a  motion 

that  the  committee  rise,  '^he  entire  speech  will  be  found 

under  date  of  the  23d  February.]  /^  ^^r^T^ 
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ToBSDAY,  Pkbkvakt  31,  1836. 
AMENDMENT  OF  ITIE  CONSTITUTION. 

Mr.  POWELL  oflfered  the  foUowing^  renletion  : 

Hmokedf  That  the  CoiMtitution  ought  to  be  so  amend- 
ed, Uiat,  in  the  event  of  the  election  of  the  Prendent  of 
the  United  States  devolving  on  the  Hooie  of  Kepreaent- 
atnres,  as  to  provide  that  no  Member  of  the  House  who 
shall  vote  upon  such  election,  shall  be  capable  of  receiv- 
inpp  an  appointment  to  any  oflke  under  tne  Government 
ofthe  United  States,  where  the  power  of  nomination  is  in 
the  President^  for  the  term  of  mree  yean  thereafter,  ex- 
cept when  tM  nation  may  be  involved  in  war,  in  wliich 
event,  the  foregoing  diaquafification  riiaU  not  operate  to 
prevent  the  appK>intment,  or  acceptance  by  any  such  mem- 
ber, of  a  commission  in  the  snny  or  navy  of  the  United 
States. 

Mr.  POWELL,  upon  offeiiag  his  amendment,  obsenr- 
ed»  that  it  was  not  his  intention,  at  this  time,  to  discuss 
tlte  HMrits  of  the  proposition  he  had  offered,  or  any  of 
the  various  propositions  mnr  before  the  committee,  and 
under  discussion  <  and,  unless  his  present  intentions  un- 
derwent material  altenitioo,  he  should  not,  at  any  Aiture 
period,  intrude  himself  upon  the  attention  of  the  commit- 
tee upon  this  subject.  Mr.  P.  observed,  that  it  was  due 
to  himself  and  his  feelings,  in  relsftion  to  the  members  of 
the  last  Congress,  to  disclaim  any,  the  most  remote,  idea 
tlwt  the  House,  or  any  of  its  memben,  in  the  exercise  of 
their  higb  oonstitutioaal  duty  of  electing  a  Premdent,  at 
their  last  session,  were  ii^nenced  by  any  hope  of  ofRce, 
or  by  any  other  unworthy  motive.  He  had  too  high  a 
sense  ofthe  ohvacter  ofthe  memben  ofthe  last  Conf^ess, 
to  believe  such  an  erent  poanble.  It  was  in  reference  to 
the  liiture,  and  the  fears  expressed  by  gentlemen,  that  he 
had  offered  the  resolution.  The  House  Would  discover 
that  the  reaolnlion  would  only  be  adopted  in  the  event  of 
the  various  plans  already  suggested,  or  which  misfit  be 
su^fgested,  to  take  the  ultimate  election  from  the  House, 
bemg  rejected  fay  ^e  Hoose.  While  we  were  distribut- 
ing constitutional  power,  taking  from  one,  and  giving  to 
another,  it  might  be  well forns  to  show  our  willingness  to 
submit  to  this  self-denying  provision,  and  place  tli^  mem- 
bers of  this  House  beyond  suspicion. 

The  resolution  was  then  referred  to  a  Committee  ofthe 
Whole. 

BIKTH  DAY  OF  WASHINGTON. 

Mr.  COCKE  said  it  was  not  often  that  he  made  a  mo- 
lion  to  adjourn  over ;  but  when  it  was  considered  that  to- 
morrow was  the  anniveraary  of  tlie  natal  day  of  Wasbisto- 
to:t,  he  thought  it  incumbent  on  the  House  to  show  their 
respect  for  tne  memory  of  that  great  roan,  by  refraining 
from  business  on  that  <lay.  He  therefore  movetl,  that,  when 
the  House  adjourns,  it  adjourn  to  meet  on  Thursday,  in- 
stead of  to-morrow. 

On  this  question  the  House  divided,  and  it  appeared 
that  a  quorum  had  not  voted— there  being  Ayes  56, 
Noes  49.  [  Had  there  been  two  more  persons  counted, 
on  either  side,  the  motion  would  have  been  carried.] 

During  the  division,  Mr.  FORSYTH  came  in,  and,  pre- 
vious to  a  second  count,  inquired  what  vras  the  ground  of 
the  motion  to  adjourn  over  to-morrow. 

Mr.  COCK£  repeated  his  reason.  To-morrow,  lie  said, 
is  the  birth-day  of  the  Father  of  his  Coimtry—of  the  roan 
to  whom  this  People  owed  more,  for  his  public  services 
and  virtues,  than  to  any  other  individual.  He,  for  one, 
was  disposed  to  manifest  his  respect  for  that  day,  by  ad- 
journing over. 

Mr.  FORSYTH  said,  there  wss  not  in  this  House,  or  in 
this  community,  a  man  who  entertained  a  deeper  rever- 
ence for  the  memory  of  the  |^at  man  referred  to,  than 
he  did.  But,  it  appeared  to  him,  the  most  respectful  tri- 
bute thfi  House  could  pay  to  the  memory  of  Gencnl 


WAsaiiroTOir,  was,  a  due  attention  to  the  c&iebirpcf 
their  proper  duties.  We  have  beea  in  sewon  here  t  bi{ 
time,  said  Mr.  F.,  and  if  we  look  st  the  bonnes  vebi 
transacted,  it  will  be  found  that  we  have  not  done  nod, 
nor  welL  We  have  adjourned  over  one  day  it  knti 
ever^  week,  and  in  some  weeks  two  <%»:  ndftof.k 
the  first  time,  the  Hoose  was  ssked  to  sdjounereri» 
ther  day,  to  pay  respect  to  the  memory  of  Geseni  Vii 
ington.  It  was  the  first  time,  he  believed,  tk»t  iterere 
tered  into  tiie  head  of  any  Member  of  Con^reiii  tht  t 
was  proper  to  pay  respect  to  the  bbth-dsy  of  uqrvu.  Be 
hoped  the  motion  would  not  prevsi^  to  becone  lU 
precedent  for  the  foture. 

Mr.  HOUSTON  said,  with  great  deference  to  the » 
tleman  irum  Georgia,  his  impressions  were  Mtttim 
those  which  that  gentleman  had  exprened  {  wad 
he  think  the  example  of  the  sueceis  of  thit  motJoBnU 
be  in  anywise  permcioua.  The  State  of  VupniiilfW 
Legislature,  makes  an  exception  of  this  dajr,  ii  am 
transacting  busmess  on  the  twenty^eoond  of  Fcteoy, 
m  honor  of  the  distinguished  personage  to  wkoa  k& 
derstood  the  gentleman's  motmi  to  refer.  In  idAinti 
the  general  reason,  which  was  aafficientfor)a^iD6«« 
ofthe  proposed a4joummbnt,  he  sdded,  th^ikMM 
Fraternity,  of  which  Genenl  Washington  «»,dDi|[[i» 
life,  a  disthwuished  member,  wished  to  celebntt^^' 
in  honor  of  the  memory  of  the  Father  of  iiisGniir* 
On  this  occasion,  they  desired  to  have  the  v»i^ 
Hail,  as  being  more  suited  to  their  puiposetfan  uj^ 
in  the  Ci^r.  These,  he  said,  were  the  coankniM 
which  inclttced  him  to  vote  for  the  motion,  asd  be  ^^x, 
believe  that  any  gentleman  was  acting  out  of  tbeivA 
bis  duty  in  suppc^ng  it  If  the  motion  fcradjoanQBl 
weredicUted  akmeby  ^m  fccUngsofaicrindmMj 
of  the  Membetsof  this  House,  he  should,  pe^^ 
differenUyofit  But  <AeJKi«Km  would  pslicipitea^ 
feeling  which  might  be  eacpressed  by  this  Hook,  »  « 
subject  in  questkm,  and  approve  the  exprenion  <tf  ^ 

Mr.  CAMPBELL  observed,  thst,  wbedier,  if  the  BSK 
should  adjourn,  the  pelebmtion  in  this  HiBtVwdfl 
wouM  not  uke  place,  or  whether  it  would  be  emiv 
or  disgraceful,  was  a  matter  of  indiffiefence  vitb  ^ 
rotmg  on  this  motion.  He  was  opposed  to  the  19^ 
ment  on  other  grounds.  The  Hoose  ludidjwm^ 
already  very  often.  He  believed  they  hsd  set  but  •« 
Saturday  since  the  Sessbn  commenced  j  sijdsbwk*? 
adjourn  on  this  occasion,  it  would  be  cowtnied  Jo| 
precedent  for  foture  sessioDs^  when  the  same  sobi^ 
slioidd  come  round.  He  did  not  wish  to  f^^*! 
slightest  manner,  on  the  motives  which  nigbt  fff'^'^r 
gentlemen  \  but,  in  hunsel^  he  would  be  depiitiB;"f 
what  be  viewed  ss  the  piwcipJes  of  honesty,  tonj* 
the  adjouniment  He  presumed  the  membcfs  w** 
pect  to  receive  their  pay  as  usiuJ,  and  he  ^?*HF^ 
ought  to  remember  that  they  were  sent  to  ^  i*JV 
legislate,  and  were  paid  for  so  doing.  HitbertotheW" 
had  not  been  very  diligent.  He  hoped  they  «^ 
more  so  during  the  residue  of  the  sessimw  snd  notpw 
it  unnecessarily,  even  one  day.  Having  tliese  nenf 
wishing  to  record  his  vote  in  support  of  tbcm,  »^ 
for  tlie  Yeas  and  Naya»  j^ 

The  House  sust^iied  the  call,  and  they  weR  ««^ 
accordingly, 

Mr.  BABNEY  wished  to  say  a  word  inrsply  totfttP 

tleman  from  Ohio.     He  entirely  agiecd  witb  the  rj 

man  in  the  sentiment  that  jt  was  ttn|xroper  ^^^^ 

too  frequently  to  adjeum  without  doing  *"■*•?•  V?L 
to  the  question  whether  the  Hall  was  likely  tobe^ 

ed  or  not,  by  the  celebmtion  contempbted  byj*^ 
sonic  Brethreni  give  me  leave  to  teH  thsil  gow<^^ 
nothiw  which  proceeded  fhns  Mssom^  *t^i^ 
possibly  disgrace  it.     If  the  gentleoDsa  malMd  v 
the  secret!  of  Masonry,  he  muft  itttdythe  Bible:  f«^ 
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of  the  gvntleimn  who  wm  entitled  to  the  floor,  who  had 
coittented  that  a  measure  of  such  inmiediate  necesnty 
should  have  pteeec^nce. 

The  question  being  then  taken  on  the  postponement, 
it  was  decided  in  the  affirmative— Ayes  78,  Noes  55, 

After  readings  the  bill, 

Mr.  WHITE  said,  he  was  so  sensible  of  the  obliption 
under  which  he  should  labor,  for  the  courtesy  and  mdul- 
gfence  accorded  to  him  by  the  House,  that  he  would  not 
abuse  that  kindness  by  occupying  any  portion  of  its  time, 
as  he  had  intended  to  do.  m  dwcusMon.  He  believed 
every  gentleman  was  prepared  to  vote  on  the  subject  $ 
and,  as  it  had  undergone  an  enli^tened  eiamination  in 
the  Senate,  he  hoped  the  committee  would  rise  and  k* 
port  the  bill  without  amendment 

Mr.  WEBSTER  suggested  that  it  would  be  desirable 

the  bill  should  distinctly  state  the  extent  of  the  survey, 

was  highly  improper  to  receive  a  recompense  and  not'to<  -so  as  to  include  the  harbors  in  the  vicinity  of  the  two  ex- 


was  no  preeept  of  Christianity  which  Masonry  did  not 
enjoin  and  inculcate.  And,  so  hr  from  this  Hall  being 
degraded  by  the  celebration,  if  any  th'mg  could  be  said 
to  hoiaor  it  still  more  than  the  presence  of  so  many  dis- 
tinguished men,  it  Was  such  a  celebration  as  that  now  con- 
templated*—in  commemomtion  of  one,  who,  while  he  was 
the  Father  of  his  Country,  was,  at  the  same  time,  the 
gKat  Patriarchal  Chief  of  the  Masonic  Fraternity— a  Ma- 
son of  the  first  order,  and  of  the  most  pure  and  anblenush- 
ed  character. 

Mr.  C  AMP3ELL  replied,  that  he  ^  not  intend  to  be 
dragged  into  a  dispute  on  the  character  or  tendency  of 
Masonry  ;  but  he  would  take  upon  lum,  thus  bddly,  to 
say,  that  he  had  seen  men%ho  were  vtty  good  Masons, 
who  were,  at  the  same  time,  littywed  deists.  For  himself, 
he  professed  to  be,  in  some  degree,  govetned  by  the 
principles  of  the  Bible,  and  he  was  taught  by  It  that  it 


perftrm  the  duty  for  which  it  was  given.  If  he  hired  a 
man  who  neglected  to  do  the  duty  he  undertook,  he 
should  be  very  loth  to  pay  him  his  wages.  He  did  not  so 
much  as  imagine,  that  any  disgrace  would  be  cast  upon 
the  Hall,  by  the  celebration  of  the  Masons.  He  presumed 
the  intention  was,  to  have  an  oration  delivered,  which  he 
did  not  dc3ubt  would  be  characterized  by  eloquence  and 
ability ;  but,  he  thought,  by  a4}ounun(^  over,  the  Mem- 
bers of  this  House  wouki  not.  meet  the  views  of  their  con- 
stituents. If  they  proceeded  in  this  manner,  be  could 
see  no  temunation  to  the  session. 

Mr.  LITTLE,  expressing  his  regret  at  so  unprofitable 
•  debate,  moved  to  lay  the  resolution  on  the  table. 

The  question  was  taken  on  hying  Mr.  COCKE'S  mo- 
tion on  the  table,  and  dedded  in  the  affirmative.  Ayes  85, 
Noes  53.  So  the  motion  to  a^ourn  was,  in  effect,  re- 
jected. 

FLORIDA  CANAL. 

Mr.  WHITE,  of  Florida,  moved  to  postpone  all  the  oc^ 
ders  of  the  di^  which  precede  the  bill  from  the  Senate,  to 
provide  for  the  survey  of  a  canal  route  from  tlie  Atlantic  to 
the  Gulf  of  Florida.    He  would  briefly  state  the  reasons 
which  induoed  him  to  ask  the  fiuror  of  the  House,  at  a  time 
when  an  important  question,  interesting  to  the  whole  nation, 
engrossed  iu  attention.  The  season  was  now  far  advanced, 
and,  unless  this  bill  was  speedily  passed,  it  will  be  imposi^- 
ble  to  accomplish  the  anrvey,  and  make  the  estimates  pro- 
posed by  the  bill,  before  the  Summer  or  Fall  months,  when 
It  will  not  only  be  too  unpleasant,  but  hasardousfor  the  En- 
gineers to  execute  ti&e  work.  If  it  is  not  done  bcibre  June, 
u  cannot  be  commenced  before  November,  which  will  not 
allow  time  enough  tocoropletethe  wotk,  and  make  a  report 
to  the  next  aeamm  of  Congress.  Hedidnotwishtobe  imp 
portunate,  deeply  impresMd  as  he  was  with  the  pressing 
importance  and  magnitude  of  the  subject,  involving  consi- 
derationa  of  sudi  poetical  and  commercial  internt,  and 
so  immediately  oonnected  with  the  trade,  security,  and 
defence,  of  the  nation.    The  bill  pioposes  a  survey  only 
!  for  the  purpose  of  obtaining  information  in  which  every 
I   section  of  the  eountiy  is  deepfy  interested.    If  its  passage 
I   tt  delayed  until  the  dehate  m  icgud  to  the  amendments 
I    of  the  Constittttion  should  be  conduded,  this  important 
I    measure  will  be  postponed  two  yean,  in  which  time,  ac* 
cording  lo  estimate,  the  property  annualy  lost  on  ttiose 
I    coasts,  will  amount  to  one  million  and  a  half  of  dollars, 
besidesthe  waste  of  human  lives,  unavoklably  consequent 
upon  shipwreck.    He  was  not  aware  that  any  gentleman 
I    would  opnose  the  biU,  or  that  there  was  ai^  desire  to  dis> 
I    cuss  it  i  he  believed  that  the  House  had  g» 


, igivensuch 

sideratiim  to  the  subject  as  would  justify  &eir  acting  im- 
mediately upon  it  He,  therefore,  hoped  he  woukl  be 
indulged  with  another  of  the  many  favots  he  was  proud 
to  scknowledgo  ftom  the  House,  by  a  postponement  of 
tlie  orders  of  the  day,  to  take  up  Uiis  suuect.  He  waa 
encouraged  to  make  this  motion,  by  the  kind  permission 


tremifies  of  the  Canal. 

On  this  points  some  farther  conversation  took  place, 
between  Messrs.  HEMPHILL,  TATTNALL.  WHITE, 
and  DRAYTON— when  the  Committee  rose,  and  report- 
ed the  IriU  -without  amendment,  and  it  wss  ordered  to  a 
third  leading  at  tliis  time  :  whereupon  the  bill  was  read 
a  third  time,  passed,  and  returned  to  the  Senate. 

PRE-EMPTION  RIGHTS  IN  FLORIDA. 

The  bill  giving  the  right  of  pre-emption  in  the  pur- 
chase of  lands,  to  certain  settlers  in  the  Territoiy  of  Flo> 
rida,  was  taken  up— )Ir.  FORSYTH  in  the  Chair. 

The  bill  having  been  read-^ 

Mr.  WHITE,  of  Florida,  sud,  if  this  were  a  subject 
introduced  for  the  first  time  to  the  consderation  of  Con- 
gress, he  should  approach  it  with  some  embarrassment, 
not  for  the  want  oiP  confidence  in  its  justice,  but,  at  tiiie 
introduction  of  a  new  system  of  policy  in  the  cUsposition 
of  the  pubUc  lands  ;  and  from  a  reluctance,  whicn  every 
one  must  feel,  in  proposing  innovations  on  established  law 
and  usage.  This  is,  however,  no  new  proposition  in  the 
legislation  of  the  countiy^t  b  coeval  witn  the  origin  of 
our  Government ;  was  practised,  previously,  by  the  for- 
mer Soverei^,  in  aU  the  Colonies  {  is  identified  with  our 
legislative  history,  and  has  been  pursued,  with  unbroken 
continuity,  with  various,  but  unessentid  mod'^cations, 
from  the'  year  1788  to  the  present  period.  He  did  not 
|>erceive  any  thing  to  lustify  a  departure  from  it,  at  this 
time,  either  in  the  condition  of  the  Government  or  of  the 
inhabitants  of  Florida.  If  there  was  any  thing  erroneous 
in  principle,  defective  in  practice,  or  injurious  in  its  con- 
sequences, it  ought  and  would  have  been  discovered  and 
exposed  long  since  <  tiie  fiict,  however,  of  its  having  re- 
ceived the  sanction  of  all  the  Administrations  for  upwards 
of  tlurty  years,  and  of  almost  every  successive  Congress, 
is  an  undoubted  argument  in  favor  of  its  justice  and  poli- 
cy ;  and  it  would  be  admitting  the  last  sister  into  the 
Union  most  ungraciously,  to  deny  her  rights  which  the 
munificent  legislation  of  the  nation  has  eonferred  on  ever 
ry  other  new  State  and  Territory.  Sir,  I  riiould  not  like 
to  be'the  messenger  of  such  unwelcome  intelligence  to  a 
People  proud  to  acknowledge  ti&e  repeated  evidences  of 
your  libend  and  expanded  policy  ;  and  who  would  not 
like  to  recur  to  so  sifpial  an  instance  of  a  departure  from 
precedent,  so  inconsistent  with  the  libersl  spirit  that  has 
characterizedyoiir  legislation,  and  so  blighting  to  their 
hopes  and  prospects.  The  policy  of  all  the  Govemmcnts 
on  this  ride  of  the  Atlantic,  has  been  to  extend  their  set- 
tlements as  widely  as  possible,  to  attach  the  inhabitants 
to  the  country  and  their  Government,  by  giving  them  an 
actual  share  m  the  real  property,  that  they  might  not,  in 
times  of  difficulty,  return  the  answer  of  the  Roman  Peo- 
ple on  Mount  Aventine  to  the  Ambassadors  of  the  Senate. 
Pioneers  and  adventurers  of  new  Colonies  and  settie- 
ments,  formed  under  so  many  difficulties  and  privations, 
at  the  sacrifice  of  so  many  comfbrts,  and  contributing  so 
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nian^  important  beneSts  to  the  countiy.  in  increftring  its 
facilities,  extending  its  empire,  and  protecting  its  borders, 
have  always  been,  and  ought  to  be  rewarded^  Influenced 
by  these  considerations,  tlie  Governments  of  France, 
England,  and  Spain,  have  made  gratuitous  grants  of  land 
to  their  subjects,  who  improve,  inhabit,  and  cultivate 
them.  The  exercise  of  this  indulgence  has  been  so  uni- 
versal, that  it  is  considered  inseparable  from  the  colonial 
state.  The  United  States,  recollecting  the  favors  extend- 
ed to  themselves  by  the  parent  Govermnent,  and  animated 
by  the  same  just  and  liberal  policy,  have  not  been. less 
bountiful  to  their  citizens. 

A  recurrence  to  the  laws  of  the  United  States  will  de- 
monstrate that  the  petitions  of  the  People  of  Florida, 
upon  which  tlie  Land  Committee  have  reported  this  bill, 
are  neither  new  or  unreasonable,  but  ^at  they  have  been 
sanctioned  by  numerous  precedents.  He  conceived  there 
were  no  reasons  deemed  sufficiently  forcible  to  justify  a 
departure  fi-om  the  system  in  Florida.  Previously  to 
making  a  particular  reference  to  those  laws,  it  might  re- 
move some  obscurity,  and  obviate  some  objections,  to 
notice  a  misapprehension  of  many  gentlemen  in  regaid  to 
settlenK-nts  on  the  public  lands.  It  has  been  alleged  that 
the  existing  laws  forbid  settlements  on  the  public  lands, 
and  denounce  lieavy  penalties  against  all  such  intruders, 
who  were  located  there  without  authority ;  and  some  call 
them  squatters,  which,  so  far  as  it  is  intended,  as  either 
descriptive  or  derogatory,  was  entirely  unjustifiable. 
These  inhabitants  are  small  planters,  whose  lands  in  the 
old  States  have  been  exhausted  by  cultivation,  and  who, 
animated  with  the  laudable  desire  of  improving  their  con- 
dition, and  that  of  their  rising  families,  have  encountered 
all  the  hardships  of  penetrating  to  the  borders  of  the 
country,  disregarding  the  difficulties  of  the  journey,  and 
unappalled,  either  by  the  labors  of  the  forest,  or  the  ene- 
my m  its  bosom.  Any  imputations  upon  their  motives, 
or  question  as  to  their  right,  would  be  the  strongest  cen- 
sure upon  our  own  forefathers,  who  sought  this  Continent, 
influenced  by  the  same  praiseworthy  considerations.  A 
more  respectable  population  is  not  to  be  found  in  any  of 
the  States.  If,  however,  air,  there  was  a  law  of  the  Unit* 
ed  States  inteidicting  settlements  .upon  the  pubhc  lands, 
I  could  plead,  as  an  excuse  for  them,  the  uniform  legisla- 
tion of  Congress  rewarding  its  violaters,  and  quote  the 
eld  maxim  "  eommunia  error,  fadi  jiuf* — he  was  fortu- 
nately, however,  not  reduced  to  such  an  ahemative.  The 
law  does  not  prohibit  such  settlements,  and  he  would 
shew  that  the  act  of  1807,  which  was  considered  the  basis 
of  such  exclusion,  did  not  embrace  this  class  of  settlers ; 
and,  if  it  had,  that  law  was  practically  repealed.  That 
act,  which  is  entitled  <*  An  act  to  prevent  intrusions  on 
the  public  lands,"  provides,  that  if  any  one  shall  take 
possesuoK  of,  or  attempt  to  survey  lands  ceded  to,  the 
United  States,  he  shall  forfeit  his  claim,  and  the  President 
may  remove  him  by  force.  This  law  was  passed  not  long 
aitcr  the  cession  of  Louisiana  to  the  United  States,  and  its 
evident  object  was  to  prevent  surveys  of  large  claims,  tlie 
validity  of  which  were  doubted,  mhI  to  prohibit  those 
having  unlocated  floating  permits,  from  being  surveyed 
and  settled  on  the  best  lands  of  that  rich  Territory,  and 
hence  they  employ  the  phraseology  '<  forfeit  his  claim.'* 
The  Government  were  desirous  of  prohibiting  by  force, 
if  necessary,  the  location  of  tliese  iloat'mg  and  fraudulent 
claims^  tliat  tlie  occupancy  of  them,  after  the  change, 
might  not  be  pleaded  as  a  prescriptive  right.  Another 
consideration  which  probably  impelled  tlie  enactment  of 
tliat  law,  was  to  enable  the  President,  in  a  summary  way, 
to  preserve  tlie  valuable  timber,  by  the  expulsion  of  in- 
truders, without  a  resort  to  the  tedious  and  protracted 
process  of  law,  and  the  consequent  destruction  of  the 
public  property  in  the  mean  time.  It  never  was,  and 
could  not  be,  the  intention  of  that  Yaw,  or  any  other  of 
Uic  United  States,  to  prohibit  settlements  upon  the  public 


lands.  The  Register  was  authorized  to  mm  pcnitstn 
settlers.  The  act  of  1 807  was  re-enacted,  m  express  tew, 
in  that  of  26th  March,  1816— contains  the  same  ^rmm, 
so  far  as  the  settlements  were  concerned,  and  siijterieje^ 
that  act  This  statute  expired,  by  its  own  limitati(m,t;v 
year  tliereafter,  in  1817,  when  an  act  was  {nssedfOhion^ 
ly  to  remedy  the  defects  of  tlie  other,  and  to  prt^i' 
more  effectually  for  the  same  object.  The  nettssty « 
one  paK  having  been  dispensed  with,  in  the  adjtistTDcri  n 
land  titles,  it  was  provided  that  the  Secretary  of  the  Nat, 
under  the  direction  of  the  President,  shwildUvofft^ 
tricts  which  might  be  useftd  for  public  timber,  and,  V 
proclamation,  to  prohibit  intrusions  on  those  reserrtJ 
districts,  under  severe  penalties ;  if  any  order  of  iit 
kind  had  been  made,  or  any  districts  selected,  »A  k 
public  notified  by  proclamation,  all  who  settled  «*ti 
the  prohibited  district  would  incur  the  imputatin  d 
penalty  imposed  by  the  act  of  1807.  Since  the  pisar 
of  the  last  act,  there  has  been  no  authorit)' giren  «nkr 
tlie  laws  of  the  United  States  to  Registers  to  gwitpc 
mits,  because  none  were  necessary  to  authorize  a  solr 
ment  upon  the  public  lands «  they  have,  on  the  cosron, 
been  rewardfed  by  a  privilege  of  purchase  nmilfftoTia! 
is  proposed  in  this  bill.  This,  however,  giT»BfflaIl  a 
quantity  as  ever  has  been  given,  and  smilkf  tba  A« 
been  accorded  in  many  places,  as  a  reference  l»  tlie  hrs 
providing  for  the  right  cjf  pre-emption  will  dewnflnte- 
In  Ohio,  a  g^rant  of  this  kind  was  made  to  the  Intel  n't' 
thren,  on  the  Muskingum ;  and  one  million  ofKWiftp 
wards  given  to  John  C.  Symmea,  upon  conditiofi,  «fe<i 
having  failed,  six  hundred  thousand  acres  were  given  t« 
settlers  at  the  Government  price,  with  the  privikft« 
entering  640  acres  by  each  mdi^dual.  The  &x»^t- 
was  extended,  by  law,  to  the  settlers  at  Galliopolia,  v^  i 
the  District  of  Cincinnati. 

In  Illinois,  by  an  act  of  Conpess,  passed  in  1814,  sft- 
donations  had  been  given  by  law,  the  right  of  pTt<^ 
tion  was  given,  up  to  Pebruaty,  1813,  of  not )»  ^ ' 
160,  nor  more  than  640  acres— in  Indiana,  uptolBl:. 
both  subsequent  to  the  law  of  1807.  In  Michigan,  to  m 
with  other  mdulgenciea  to  the  settlers.  In  Missssj^' 
after  great  liberality  in  granting  donations,  pre<iBpt)«^' 
were  allowed  up  to  1807,  and  the  purchasew  fi^"  * 
1813  to  pay  for  the  bnds.  In  Missouri,  Loniiw*  ** 
Arkansas,  the  same  rights  were  given  to  settlers,  v.^ 
manifest,  sir,  from  a  reference  to  these  laws,  thattte^ 
tem  has  been  adopted  and  continued  almost  luwfe*' 
in  all  the  States  and  Territories  where  there  werei*« 
lands,  and  if  it  was  inexpedient,  why  has  it  not  b«R -^ 
rested  before  now  >  All  that  is  solicited  for  Flowh  a  »J^ 
has  been  granted  elsewhere.  This  bill  does  notpiOT*'' 
the  same  extent  that  others  liave  ?  in  Louisiana aw^^ 
sippi,  these  rights  were  given  to  settlers  fijr  ten  l^r, 
the  change  of  Government.  The  country  he  bad  \^J^ 
to  represent  was  surrendertsd  in  1821  •,  tWs  h»li«™?  ■J" 
vidcs  for  four  years  instead  of  im ;  in  some  o"»^ ; 
were  allowed  320  and  640  acres  of  land,  and, mnfi^j^^ 
stances,  time  has  been  given  for  payment  B?J"^  l^ 
of  the  bill  under  consideration,  they  have  the  nght«r 
cha.se  for  160  acres,  for  which  they  pay  caih.  Ttej* 
is  a  most  reasonable  request,  ns  is  shown  ^'.^.^jf^. 
comparison  ;  if  it  is  granted,  as  it  is  an  exercise  of  °^' 
the  People  of  Florida  will  not  stop  to  inquire  vtert^ 
been  done  elsewhere,  but  offer  theffshwcre  beneOKw- 
for  the  Government  that  has  protected  their  hroJJ»- 
the  enjoyment  of  their  homes,  in  the  formation  ot  «"»; 
they  have  expended  their  only  means  of  .P^**^^ 
competitions  with  others,  attracted  by  their  »n^P"^*L; 

Are  there  any  circumstances  or  difficulties  confl^ 
with  the  settlement  of  Louisiana  or  Miarissippi,  wj^. 
guish  them  from,  or  give  them  a  preference,  omy 
Territory  ?    If  there  was  any  difference  «  P^.ljl/ 
and  privation,  it  was  on  the  side  of  Florida,   a 
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;hang>e  of  Government,  the  present  inhabitants  travelled 
Tom  the  Southern  States  several  hundred  miles  through 
iie  Creek  Nation,  or  around  it,  through  forests,  cutting 
roads  and  constructing  bridges,  swimming  creeks  and 
rivers,  and,  after  their  arrivaH  for  the  first  twoortliree 
.rears,  were  under  the  necessity  of  purchasing  provisions 
it  three  or  four  times  the  amount  they  now  cost. 

Is  it  equitable  or  proper,  that  men  who  have  encounter- 
ed all  these  difficulties,  submitted  to  these  dungt:rs  and 
privations,  and  iumished  these  facilities  for  others  to  get 
nto  the  country,  shoidd  be  put  into  equal  competition 
tvith  those  who  have  made  no  expenditures,  and  availed 
:hemselves  of  the  conveniences  of  tlieir  more  intrepid 
lioneers  ?  Is  it  just,  »r,  that  one  who  has,  by  improving 
;he  country,  increased  the  value  of  all  the  contiguous 
ands,  and  whose  labor  alone  has  g^ven  additional  value  to 
he  spot  on  which  he  has  located  his  fimnily,  shall  be  ex- 
pelled, without  any  eduivalent,  fi-om  his  home,  by  aflfording 
o  the  ruthless  speculator,  an  opportunity  to  buy  it  over 
lim  }  Sir,  some  have  ]}retended  to  doubt  the  policy  of 
these  laws  from  the  beginning.  I  would  inquire  of  such, 
tiow  would  you  ever  sell  those  frontier  lands  without 
■oads  and  settlen  }  If  any  gentleman  supposes  that,  upon 
m  enlarged  view  of  this  subject,  the  United  States  will 
^e  by  the  passage  of  this  law,  he  will  be  greatly  roista- 
ten,  unless  they  avail  themselves  of  the  labor  of  those 
id  venturous  citizens,  withoutafiiir  equivalent.  The  value 
ibove  the  Government  price  is  derived  from  their  labor, 
ind  the  means  they  have  furnished  in  penetrating  the 
:ounti7.  See  the  returns  of  the  sales  m  Tallahassee  ; 
'efer  to  the  price  of  lands  in  the  States  ;  when  it  sells  for 
:welve  dollars  per  acre,  ten  of  that  is  derived,  from  the 
mprovement,  because  land  in  its  vacant  state  requires 
:hat  sum  to  improve  it.  I  do  not  hesitate  to  believe,  that 
ite  land,  in  the  state  in  which  these  settlers  found  it,  was 
lot  worth  more  than  the  sum  they  are  required  to  pay  by 
his  law.  It  is  a  sound  principle,  in  politics  and  ethics, 
hat  he  who  benefits  the  public,  is  entitled  to  his  reward. 
That  the  country  has  been  greatly  improved  by  tlie  labors 
>f  these  individuals,  cannot  be  denied  ;  and  what  will  be 
heir  reward  if  this  law  does  not  pass  ?  Their  means  of 
}urchasing  have  been  exhausted  in  the  improvements  of 
iie  count^,  and  the  high  price  of  provisions  ;  and  the 
nevitable  consequence  will  be,  that  they  will  be  turned 
rom  their  houses,  forced  from  their  plantations,  by  the 
■apacity  of  the  heartless  speculator,  with  but  an  inconsi- 
lerable  augmentation  to  the  Treasury.  Tou  cannot  con- 
ceive, sir,  the  distress  that  it  will  occasion.  They  have, 
)n  account  of  the  causes  enumerated,  but  moderate 
neans.  They  cannot  enter  tlie  lists  of  competition  with 
hose  who  are  attracted  by  their  improvements,  the  result 
>f  toil  and  labor,  in  which  they  had  no  participation,  and 
or  which  they  feel  no  sympathy. 

Mr.  W.  could  not,  in  justice  to  the  subject,  dispense 
v\t\i  the  necessity  of  infoiming  the  House  how  these 
hings  were  managed*  A  sale  of  public  land  is  adveiiised 
—the  sharpers  of  the  adjoining  States,  strengthened  by 
he  aids  of  usurers  and  banks,  club  together  their  funds — 
lock  to  the  country  like  vultures,  at  **  death's  prophetic 
inell,"  traverse  all  the  roads  made  by  the  honest  settlers  j 
mrvey  the  whole  district ;  take  notes  of  every  well-im- 
proved place  ;  ascertain  whether  there  is  a  spot  endeared 
;o  a  planter,  on  account  of  its  containing  the  bones  of  a 
mtc,  child,  or  friend ;  and  when  the  sale  begins,  the 
[planters  are  informed  privately,  that,  unless  they  pay  so 
ntiuch  to  this  **holy  aikance^"  their  farms  and  houses  will 
)e  taken  from  them.  The  unpleasant  alternative  is  pre- 
sented, either  to  tender  tiie  bribe,  or  abandon  the  posses- 
don.  If  it  is  given  eiUier  in  money  or  in  bond,  all  others 
kre  forbidden  to  bid  for  the  land,  and  it  is  purchased  at  the 
)rice  proposed  in  this  bill,  from  the  United  States,  and 
;)erfaaps  the  same  sum  to  the  company.  Should  it  not  be 
^'iven,  the  land  is  purcha5;ed  for  a  few  dollars  more  than 
Vol.  U.-^91 


the  means  of  the  honest  settler,  who  is  sacrificed,  and  the 
public  Treasury  augmented  a  few  cents.  It  is  to  prevent 
this  vile  barts:ring,  or  the  consequent  injuries  to  those  who 
will  not  engage  m  it,  that  this  law  is  desirable.  Such 
were  the  excesses  to  which  these  practices  were  carried 
in  the  Southern  part  of  Alabama,  that  their  Courts  were 
crowded  with  suits  upon  notes  of  this  description.  In- 
stances equally  distressing,  hare  occurred,  and  will  again 
occur,  in  Florida. 

By  the  passage  of  this  law,  you  save  from  ruin  an  indus- 
trious, enterprising  clans  of  men,  who  have  confided  in 
your  munificence,  finom  a  knowledge  of  your  long  con- 
tinued legislation  on  the  same  subject  It  is  also  im|Kkrtant 
in  a  political  point  of  view.  The  lands  on  our  borders 
and  fi'ontiers  should  be  occupied  by  men  who  are  compe- 
tent and  willing  to  repel  the  first  invasion  of  our  counU^'. 
Should  this  class  be  driven  from  the  lands,  and  they  were 
succeeded  by  the  quarters  of  Southern  pknters  and  spe- 
culators, what  will  be  our  condition  in  time  of  war  >  It 
is  important  that  small  planters  sliould  be  encouraged, 
and  a  dense  and  eflicient  population  invited  and  encou- 
raged, at  the  limits  of  the  Confederacy,  devoted  to  the 
Government,  by  a  grateful  recollection  of  its  favors.  One 
successful  sortie  of  an  enemy,  and  the  oecupation  of  a 
favorable  point,  might  cost  the  Goveniment  more  than  all 
the  lands  in  a  district  would  sell  for  to  remove  him. 

In  eveiy  view  of  the  subicct,  precedent,  good  faith, 
and  policy,  in  my  humble  judgment,  this  law  ought  to  pass. 

Mr.  WHIPPLE  said,  he  had  some  doubts  as  to  the  pro- 
priety of  tills  mode  of  legislation.  He  did  not,  however, 
rise  for  the  purpose  of  opposing  the  bill ;  but  he  object- 
ed generally  to  the  extension  of  the  pre-emption  system. 
It  would  be  recollected  that  provhaon  had  already  been 
made,  by  donation,  for  all  those  who  settled  in  Florida  up 
to  the  time  of  its  cession  ;  but  the  present  bill  goes  far^ 
ther,  and  grftnts  to  those  who  settled  on  the  public  lands 
after  the  cession,  the  privilege  of  purchasing  at  the  mini- 
mum price  for  a  period  of  four  }nears.  He  thouglit  this 
course  was  impolitic,  nnd  that  this  right  of  pre-emption 
ought  to  be  restricted  ;  because  its  practical  tendency  was 
to  encourage  the  intrusion  of  unauthorized  settlers  on  our 
public  lands.  Those  settlers  were  in  the  habit  of  select- 
ing the  very  best  of  the  land,  and  of  fixing  themselves 
upon  the  soil,  and  when  afterwards  the  luds  were  ex- 
posed for  sale,  they  say  it  is  unjust  to  eject  us  ;  we  have 
made  improvements  ,*  and  they  insist  upon  having  the 
best  and  the  richest  of  the  land  at  the  very  lowest  price 
the  law  will  allow.  For  himself,  he  thought  that  this  was 
a  very  qjuestionable  policy ;  but  if  the  House  were  inclined 
to  sustam  it,  he  should  make  no  opposition. 

Mr.  OWEN  observed,  that  this  was  a  proposition  that 
certainly  could  not  stand  in  need  of  debate.  It  was  not  at 
this  time  of  day  to  be  settled,  whether  this  Government 
will  or  will  not  pursue  the  course  of  policy  to  which  the 
gentleman  hod  alluded.  It  had  already  been  adopted  and 
long  pursued.  This  very  bill,  after  being  last  year  sus- 
tained botli  by  tlie  Committee  on  the  Public  Lands,  and 
by  the  Committee  on  Private  Land  Claims,  passed  the 
House.  The  policy  was  adopted  long  since,  and  the  doc* 
trine  advanced  by  the  member  from  New  Hampshire 
might  almost  be  said  to  be  now  universally  exploded.  The 
donatioQ  lands  to  which  the^ntleman  had  alluded,  were 
riven  to  the  fomner  settlers  in  Florida  on  a  principle  of 
individual  right.  If  they  had  not  been  conferred  by  this 
Government,  the  settlers  would  have  obtained  a  title  from 
the  Government  under  which  they  formerly  lived  ;  it  ulrsBi, 
therefore,  only  an  act  of  justice,  and  not  of  liberalitv. 
But,  on  the  question  of  pohcv,  he  held  an  opinion  directly 
the  reverse  of  that  which  had  been  expressed  by  the 
gentleman  from  New  Uampdihv.  He  thought  it  was  our 
true  poUcy  to  grant  to  those  who  settled  on  the  lands  the 
right  of  pre-emption.  It  was  their  labor  which  gave  value 
to  the  Unds ;  without  it  they  would  hare  bad  n«Ae.    He 
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con»dercd  it  wise  to  encourage  tliose  wbo  mig'tit,  with 
nropriety,  be  termed  the  pioneers  of  a  more  dense  popu- 
lation. It  was  they  who,  by  braving  the  dangers  and 
overcoming  the  difficulties  of  an  unsettled  country,  open- 
ed the  way  for  tlie  introduction  of  capital  and  all  the  im- 
provements of  civiUzed  existence.  As  to  what  the  gen- 
tleman had  said  of  their  selecting  the  best  points,  even 
admitting  it  to  be  true,  their  number  was  cumpumtively 
few,  and  abundance  of  the  best  land  would  still  be  left. 
But,  fi'om  his  own  experience,  as  having  been  himself  one 
of  these  pioneers,  he  was  disposed  to  believe  that  the  fact 
was  the  very  reverse  of  this.  It  was  true,  that  new  set- 
tlers, if  intelligent,  selected  those  points  which  invited 
most  advantages  for  a  new  settler  ;  but,  as  they  had  to 
choose  them  in  such  a  situation  only  as  would  admit  of 
tlieir  sustaining  themselves  till  tliey  could  make  further 
progress  in  improvement,  they  w^ere  not  at  liberty  to 
range  through  the  wliole  of  a  body  of  pubhc  lands,  and 
pick  out  those  portions  only  which  contained  the  most 
fertile  soil.  These  settlers  were,  for  the  most  part,  alrca^ 
dy  drained  of  all  the  money  they  had,  by  payments  into 
tlie  public  Treasury.  Would  gentlemen  wish  to  deprive 
tliem  of  all  their  earnings  ?  In  Alabama,  the  proceeds  of 
what  they  paid  into  the  Treasury,  was  equal  to  the  whole 
amount  of  staple  commodities  they  had  hitlierto  been  able 
to  raise.  They  had  literally  been  laboring  for  the  Go- 
vernment, and  the  same  state  of  things  existed  in  Florida. 

Mr.  COCKE  said,  that  his  vote  on  this  occasion  would 
be  regulated  by  one  consideration  alone.  If  it  was  pro- 
posed to  extend  a  greater  boon  to  tlie  settlers  in  Florida 
than  had  been  bestowed  on  tliose  in  other  States,  he 
should  be  opposed  to  the  bill ;  if  not,  he  sliould  vote  in 
its  favor,  unless  some  reason  could  be  given. 

Mr.  WHIPPLE  replied,  tliat  the  extent  of  time  during 
which  this  right  of  pre-emption  was  given  to  settlers  in 
other  Territories,  was  greater  than  tliat  now  proposed. 
He  wished  to  correct  one  misconception  of  the  gentleman 
from  Alabama.  It  was  true  that  the  bill  had  been  reported 
to  the  House  at  tlie  last  session,  but  the  Chairman  of  the 
Committee  on  tlie  Public  Lands,  and  two  otlier  members 
of  that  committee,  were  opposed  to  the  principle  on 
which  it  was  founded.  As  to  tlie  donation  rights  in  Flo* 
rida,  the  gentleman  was  also  mi:>taken.  Commissioners 
were  appointed,  to  whom  the  claims  of  settlers  were  to 
be  con\putted ;  and,  where  the  evidence  in  their  tuvor 
was  incomplete,  if  the  Commissioners  thought  thut  the 
claim  would  be  confirmed  by  the  Spanish  Government, 
they  reported  in  favor  of  them.  Pre-emption  rights  went 
on  a  ditlerent  ground.  They  were  to  be  given  to  persons 
who  had  settled  since  the  cession  gf  the  Territoiy  w  as 
openly  known,  and  who  knew  that  the  land  on  which 
they  settled  was  pubhc  property.  Still,  however,  as  the 
Government  of  the  United  Staes  had  seen  fit  to  grant  sucli 
rights  to  others,  he  should  not  oppose  their  doing  so  in  the 
present  instance. 

Mr.  SCOTT  said,  that  if  this  were  to  be  the  begmning 
of  the  pre-emption  system,  it  was  very  possible  that  the 
Committee  on  the  Public  Lands  would  not  be  in  favor  of 
its  adoption.  But,  when  the  right  now  to  be  given  was 
compared  witli  that  which  had  already  been  given  to 
others,  he  saw  no  reason  why  it  should  be  refused  to 
the  settlers  in  Florida.  In  Missouri,  the  right  of  pre-emp- 
tion originated  in  1800,  and  he  did  not  know  a  single  in- 
stance where  it  liad  been  refused.  In  Michigan,  in  Missis- 
sippi, and  in  Arkansas,  the  right  of  pre-emption  was  ex- 
tended to  ten  years ;  but  this  bUl  gives  it  for  five  years  only  \ 
and  although  it  is  admitted  that  they  made  their  settle- 
ments contrary  to  the  acU  of  1804  and  1807,  forbidding 
settlements  on  the  pubhc  lands,  yet  the  House  had  so  &r 
superseded  the  law  as  to  give  pre-emption  rights  to  tliose 
who  had  violated  it,  and  there  was  no  reason  why  a  differ 
ence  should  be  made  between  settlors  in  one  tcnitoiy  and 
those  in  another. 


Mr.  COOK  was  about  to  address  the  Uooae,  \ 

The  SPEAKER  sumsted,  that,  as  there  was  no  ir^js> 
ation  to  the  bill,  the  debate  was  consuming  time  to  ii> 
purpose. 

Whereupon,  the  question  was  taken  upon  ordering  t". 
bill  to  be  engrossed  for  a  third  reading,  and  dccidtd  j 
the  affirmative. 

And  the  House  adjourned. 

Weoxxsdat,  Febiuabt  22,  1826. 

The  House  having  come  to  order- 
Mr.  MITCHELL,  of  Tennessee,  moTed  to  <fispeft^ 
witli  the  reading  of  the  Journal  of  yesterdav.  T^,  &-' 
Mr.  M.,  is  the  22d  of  February  !  A  day  held  as  mtxtd  :, 
the  People  of  these  United  SUtes,  aa  that  wfaicb  cmD-- 
morates  the  advent  of  the  Son  of  God  !  For  it  msb  %. 
birth  of  one  wlio  was  the  most  perfect  of  all  bci^  *^ 
ever  appeared  in  the  form  of  humanity,  as  a  meft  s& 
The  People  will  applaud  us  for  dispenung,  cm  this  ^^-^ 
with  the  business  oi' legislation.  Let  us  adjourn  fits  tt. 
House,  and  let  us  sociably  meet  and  convcxae  of  d» 
great  and  important  consequences  which  have  Ibikwct. 
Uie  actions  of  that  exalted  man,  the  most  viituom  ttat  ever 
appeared  on  the  page  of  histoiy.  Sir,  I  did  m^isc, 
when  the  resolution  for  adjourning  over  was  yraeniai  in- 
troduced by  my  colleague,  that  it  was  uotpo9iibk'n.c(«U 
meet  with  the  slightest  opposition.  I  dkl  believe  it  «ssi>«o- 
incident  with  the  tcelingsofeveiyAmerican  beaiV^^^^'^ 
was  not  a  gentleman  on  this  floor  who  could  be  found  tout 
a  word  in  objection,  but  that  the  proposal  would  be  faa^u 
unlvei^aally  as  worthy  of  instantaneous  adoptioo.  1  dd 
hope,  sir,  tliat  the  words  and  acts  of  this  House  wocU 
have  done  moi-e  to  convince  the  world  of  what  ve  fc<l  <'^ 
this  occasion,  than  those  frothy  Gomplimeflls  wbhk  «c 
have  been  in  tlie  lubit  of  lavishing  on  the  Atber  of  his 
Country:  and  still  hoping  that  we  shall  consent  toadjourri. 
I  move  you,  at  present,  that  die  reading  of  the  iouiniib«^ 
dispensed  with. 

The  SPEAKER  putting  the  question  of  ocnadeEaik)'-. 
the  House  refused  to  con)»ider  the  motion. 

Mr.  MITCHELL  then  moved  an  adjoummenl :  «r 
the  question  being  taken,  it  was  decided  in  the  negauic— 
ayes  53,  noes  79. 

CONGRESS  OF  PANAMA. 

Mr.  McDUPFIE  rose,  to  make  an  inquiry  oftheCba:- 
man  ot  tlie  Committee  on  Foreign  Relations.  It  ao&L  > 
recollected  that  a  resolution  had  been  moved  bj  ha  r. 
league,  (Mr.  Hamilton)  calling  on  tiie  President  cf  rk. 
United  States  to  communicate  to  the  House,  the  cor> 
pondence  rebpecting  ati  invitation  to  send  ComnuasiroLr 
to  attend  tlie  Congress  at  Panama,  and  that  the  U?^ 
after  some  modifications^  had  passed  the  resolutioc,  «*' 
communicated  it  to  the  President  As  no  answer  faai\*' 
been  received,  he  wished  to  ask  of  Uie  Chairman  <i" 
Committee  of  Foreign  Relations,  (as  the  only  organ  ct -' 
House  whose  duty  led  him  to  hold  immediate  comniLjt.. 
tion  with  the  Department  of  State .  whether  he  couk. .' 
form  the  House  A^licther  any  reply  at  all  is  to  be  exp^r 
ed  ;  and,  if  not,  what  are  the  reasons  which  have  ii^iiKu 
the  Executive  to  disregard  tlie  call  of  the  House. 

Mr.  FORSYTH  (the  Chairman  of  the  Committee  r 
Foreign  Relations;  baid  he  had  no  information  to  eiveix 
gentleman  on  tlie  subject  to  which  his  inquirv  riU: 
He  had  not  considered  it  his  dut^*  to  make  say  inqaxi 
the  subject,  and  he  had  not  made  any.  If  the  gentri*- 
from  South  Carohna  had  any  curiosity  on  the  subjev-%  ' 
suggested  to  him  tlie  propriety  ot'his  applying  to  tbo  » 
whose  instance  the  resolution,  caliuig  for  tlkc  infonn:!-'^ 
was  adopted  by  tliis  House. 
•    Mr.  BOON  offered  the  following  : 

Eeaohed,  That  the  Constitution  of  the  United  >:^ 
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lug'ht  to  be  so  amended,  as  to  authorize  the  qualified  vo- 
ers  for  the  most  numerous  branch  of  the  SlHte  Lcg^sla- 
Lires,  in  the  several  States,  to  vote  directly  for  President 
nd  Vice  President  of  the  United  States,  msuch  manner 
5  the  Legislature  of  each  State  shall,  by  law,  direct 

The  resolution  was  committed  to  a  Committee  of  the 
Vhole-  House  on  the  state  of  the  Union. 

Mr.   HAYNES  offered  the  following  : 

Resol  ed^  That  the  People  of  the  several  States  shall 
•ote  for  President  and  Vice  President  by  general  ticket, 
md  the  candidate  for  each,  respectively,  receiving  the 
greatest  number  of  votes  in  a  State,  shall  be  taken  and 
leld  to  have  received  a  number  of  votes  equal  to  the  num- 
)er  of  Senators  and  Representatives  of  such  State  in  the 
Jongressofthe  United  Stateb. 

Re^lvedy  That,  if  no  candidate  for  President  shall  re- 
el ve  a  majority  of  the  whole  number  of  votes,  according 
3  the  foregoing  plan,  then  the  two  highest  on  the  list  of 
andldatcs  for  President  shall  be  returned  to  the  People, 
oting  ag^in  by  general  ticket,  and  the  one  receiving  the 
ighest  number  of  votes  in  a  State,  shall  beholden  to  have 
eceivetl  one  vote  :  and  if  no  candidate  for  Vice  President 
lall  receive  a  majority  of  votes,  according  to  the  1orego> 
ig  plan,  €hen  the  two  highest  on  the  list  of  candidates  for 
ice  President  shall  be  returned  to  the  People,  voting  by 
General  T"icket,  and  the  one  having  the  highest  number 
f  votes  in  a  State,  shall  be  taken  and  held  to  have  receiv- 
d  one  vote. 

Resolbed^  That,  in  either  ^vent,  a  majority  of  the  whole 
umber  of  votes,  according  to  the  foregoing  plan,  shall  be 
ecessary  to  a  choice. 

The  resolution  was  comnutted  to  a  Committee  of  the 
Vbole  on  the  state  of  the  Union. 

PRE-EMPTION  RIGHTS  IN  FLORIDA. 

The  engrossed  bill  «« granting  the  right  of  pre-emption 
)  certain  settlers  on  Public  Lands  in  the  Territory  of 
lorida,"  was  read  a  third  time ;  'and  the  question  being, 

Shall  the  bill  pass  V 

Mr.  VINTON  said,  that  he  was  fully  aware  that  a  prin- 
gc,  similar  to  that  now  proposed  to  be  conferred  on  these 
jtUei-s  in  Florida,  had  already  been  granted  toothers  not 
tore  meritorious  than  they.  But,  from  his  experience 
id  observation  as  one  of  the  members  of  the  Committee 
II  the  Public  Lands,  he  was  entirely  satisfied  that  we  must 
reak  down  this  system  of  pre-emption  granting,  or  it 
ould  break  down  the  land  system.  The  basis  of  that  sys- 
;m,  as  originally  intended,  was,  that  the  lands  ceded  by 
le  several  States  to  the  General  Government,  should  be 
arted  with  by  sale  only,  and  in  this  way  regulate  and  di- 
:ct  the  settlement  of  the  country.  Pre-emption  and  do- 
ation  rights  had,  however,  been  granted  for  various  pur- 
oses  :  some  had  their  origin  in  the  charity  and  sympathy 
f  Congress ;  some  for  purposes  of  education  :  otliers  for 
lie  encouragement  of  religion.  Concerning  this  entire 
lass  whatever  might  be  his  opinions  as  to  the  expediency 
r  wisdom  of  such  disposition  of  the  public  property,  he 
hould  at  this  time  say  nothing  :  they  rested  on  their  own 
•articular  merits.  But,  said  Mr.  V.,  there  is  a  class,  both 
f  donation  and  of  pre-emption  grants,  (and  that  class 
I'hich  embraces  the  case  of  tlie  bill)  which  leads  to  con- 
equences  the  most  prejudicial  to  the  interests  of  the  coun- 
rv\  These  persons,  to  whom  you  are  now  called  upon  to 
,Tant  pre-emption  rights,  are  naked  trespassers,  who,  en- 
ering  without  a  shadow  of  riglit,  upon  the  Public  Lamb 
tf  the  United  States,  selected  tlie  very  choicest  portions 
if  those  lands  for  tliemselves,  and  now  come  before  tliis 
louse,  without  even  a  pretence  to  any  title  whatever,  and 
3k  for  countenance  and  reward  from  the  Government. 
:;ongress  has  passed  laws  forbidding  all  trespasses  on  the 
.'ubhc  Lands ;  but,  if  it  bad  not,  the  natund  principles  of 
•iglit,  the  universal  law  of  propcvty,  forbid  any  man  from 
ippropriating  pablic  property  to  hiaown  use,  without  the 


consent  of  Government.  The  contrary  principle,  if  push- 
ed to  all  its  legitimate  consequences,  would  end  in  the  an- 
nihilation of  all  public  property,  and  the  subversion  of  all 
Government. 

It  was  said  yesterday,  in  the  course  of  debate,  that  we 
are  now  hound  to  go  on  as  we  have  proceeded,  because  we 
have  extended  this  same  benefit  to  others,  not  more  meri- 
torious, nor  any  less  culpable,  than  these.    But  this  fact, 
so  fiir  from  being  an  argument  in  fiivor  of  passing  the  pre- 
sent bdl,  is,  with  me,  precisely  the  reason,  and  the  strong- 
est of  all  arguments,  from  the  accumulating  force  of  the 
example,  why  we  should  not  pass  it*.     We  have,  it  is  tnie, 
gone  to  a  great  length  in  this  species  of  legislation,  and,  if 
we  proceed  much  fiirther  in  it,  the  system  will  have  accu- 
mulated, from  precedent,  a  force  and  impetus  which  can- 
not be  resisted ;  and,  because  we  have  encouraged  and 
rewarded  trespassers,  we  shall  be  held  obliged  to  encour- 
age and  reward  them,  so  long  as  we  hold  an  acre  of  public 
land.    Let  gentlemen  recollect  that,  in  the  course  of  time, 
the  whole  of  that  vast  region  which  lies  West  of  the  Mis- 
sissippi, will  come  to  be  settled  under  the  operations  of 
the  land  system  of  this  Government     And  I  tnink,  when 
this  is  duly  considered,  the  House  nlust  be  satisfied,  that 
they  have  gone  far  enough  already — ^that  it  is  high  time  to 
stop — and  arrest  this  course,  before  it  leads  to  uie  entire 
pmstmtion  of  our  landed  system,  by  our  People  nmning 
over  the  countiy  in  the  wildest  and  most  irregular  manner. 
It  is  idle  to  talk  about  the  r/aiW  of  trespassers.     No  tres- 
passer has  any  claim.     The  gentleman  from  Florida  is  cer- 
tainly mistaken  when  he  says,  that  this  system  has  been 
acted  on  ever  since  the  year  1788.     In  the  course  of  the 
remarks  made  yesterday,  in  support  of  the  bill,  reference 
was  had  to  pre-emption  rights  granted  in  Ohio  to  those 
who  held  under  John  Cleves  Symmes,  and  to  the  donation 
granted  to  tlie  Moravian  settlers,  and  those  in  the  Cincin- 
nati district.     The  cases  are  by  no  means  analogous,  and 
furnish  no  just  precedent  for  Uie  present  bill.     The  per- 
sons foh  whom  this  bill  has  been  brought  into  the  House, 
arc  trespassers ;  but  those  in  the  cases  ref<prred  to,  were 
not  trespassers  at  all.     The  grant  to  the  Moravians  was 
made  at  two  different  times.    By  the  first  act,  three  town- 
ships were  given  to  certain  Christian  Indians,  or  fpr  their 
benefit :  and  by  the  second  act,  ten  thousand  acres  of  land 
were  given  to  the  Moravians,  residing  at  Bethlehem,  in 
the  State  of  Pennsylvania,  intrust,  as  a  fond  to  be  devoted 
to  the  civilization  and  christianizing  certain  Indian  tribes. 
Were  these  Moravians  trespassen  on  yoiv  public  lands  } 
They  did  not  reside  within  hundreds  of  mOes  of  them — 
they  lived  on  their  own  property,  in  the  heart  of  Pennsyl- 
vania.    As  to  the  pre-emption  right  granted  to  settlera  on 
the  tract  sold  to  Joiin  Cleves  Symmes,  they  rest  wholly  on 
equitaole  considerations.     The  United  States  sold  a  mil- 
lion of  acres  to  Symmes,  and  allowed  him  some  time  for 
the  payment.     He  immediately  went  on  io  the  tract  he 
had  purchased,  and  commenced  selling  out  the  land  in 
lots  to  settlers.     These  settlers  honestly  paid  him  for  their 
land,  and  at  very  high  prices  too,  he  believed,  and  then 
improved  it.    Symmes  afterwards  failed  in  his  contract, 
and,  in  consequence,  the  tract  reverted  to  the  United 
States ;  and  these  Settlera  might  have  been  turned  off— 
but  the  Government,  from  principles  of  equitj%  allowed 
each  settler  to  retain  a  lot  of  one  hundred  and  sixty  acres, 
at  the  price  of  two  dollars  per  acre.     Were  these  trespas- 
sers ?    They  paid  for  their  land  twice,  and  had  gone  law- 
fully into  possession.     Did  these  men  go  roaming  over  the 
Public  Lands,  and  settle  where  they  pleased,  upon  the 
choicest  land,  without  a  shadow  of  title — upon  land  worth 
perhaps  ten,  twenty,  or  thirty  dollara  per  acre,  and  then 
come  here  for  rewarid  ?    No,  sir  j  they  were  the  Ixmajide 
purchasera  of  the  land  they  held ;  and,  as  to  the  Cincin- 
nati district,  the  grants  there,  were  to  persons  who  had 
purchased  fh>m  Symmes.   It  is,  in  fact,  only  a  different  part 
of  the  same  case.    Not  a  single  instance  could  be  pointed 
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out,  in  Ohio,  in  which  trespatKra  had  received  the  small- 
est encoiiragemetit ;  much  less,  the  bounty  of  Govern- 
ment, for  violating  public  property — ^it  never  had  been 
asked  for  them — ^thcy  had  been  lef^  to  their  fate. 

He  would  now  say  a  few  words  as  to  the  effect  of  Uiis 
tj  stem  of  pre-emption  rig^ht.  It  had  its  first  rise  in  Louis- 
iana and  Missouri.  He  would  begin,  however,  in  Michi- 
gan, and,  passing  through  the  Territories,  would  shew 
what  had  been  its  'M>nsequenccs.  Some  four  or  five  years 
ago,  an  act  was  passed  granting  donation  ri^ts  to  all  per- 
sons who  bad  settled  in  the  county  of  Mackinac,  previous- 
ly to  the  year  1812,  on  condition  tliat  they  should  prove 
thatthey  had  submitted  to  the  laws  of  the  United  States, 
and  acknowledged  th^ir  allegiance  to  this  Government. 
It  was  known  there  were  persons  there  who  were  aliens, 
and  had  served  with  the  enemy  during  the  war.  The 
Commissioners,  befcM'e  whom  those  prooft  were  to  be  made 
out,  bv  some  extraordinary  process  of  reasoning,  came  to 
a  decision  tliat  no  proo6  should  be  required  of  this,  on  the 
part  of  the  settlers,  but  that  they  would  wait  till  some  per- 
son came  forward,  produced  a  record  of  the  conviction  of 
the  settlers,  of  the  crime  of  treaac^n,  or  some  otiier  viola- 
tion of  law.  Some  time  afler  that,  a  military  post  was  es- 
tablished at  the  Sault  of  St.  ^farie,  which  rendered  this 
place  of  some  importance — and  what  was  the  consequence } 
It  appeared,  last  year,  in  evidence  produced  to  this  House, 
that,  witli  the  exception  of  one  or  two,  all  the  persons  who 
had  received  these  donations  were  either  British  stibjects, 
or  had  actually  borne  arms  against  the  United  States.  And 
the  leading  cliuniant  among  them  was  the  vciy  commander 
who  led  the  paity  that  took  the  post  at  Michillimacinac, 
and  let.  in  that  flood  of  Indians  who  covered  our  frontiers 
with  blood,  and  who  were  the  authors  of  some  of  the  worst 
evils  and  barbarities  of  the  late  war.  These  Commission- 
ers had  recommended  for  confirmation,  donation  rights  to 
tliofe  persons  who  were  intended  to  be  excluded  by  the 
law,  within  the  very  pickets  of  our  military  post  at  that 
place  (  and  the  consequence  was,  that  the  troops  were  com- 
pelled either  to  purchase  their  wckxI  of  these  persons,  or 
to  go  a  distance  of  two  or  three  miles  to  obtain  it,  in  this 
inclement  country. 

What  was  the  state  of  this  matter  in  Arkansas?  A 
few  years  ago  the  United  States  made  a  treaty  with 
the  Cherokee  Indians,  by  which  that  tribe  was  to  re- 
ceive a  quantity  of  bind  (far  beyond  tlie  public  sur- 
veys or  any  known  settlements)  on  the  West  side  of 
the  Mississippi,  equal  to  that  which  tliey  should  give 
up  on  the  East  side  of  that  river.  But  when  the  Indians, 
in  compliance  with  this  treaty,  removed  to  the  West,  they 
found  on  the  lands  which  had  been  ceded  to  them,  hun- 
dreds of  white  settlers,  who  had  settled  there  without  any 
title,  but  who  came  into  this  House  and  demanded  pre- 
emption rights ;  and,  at  the  first  session  of  tlie  last  Con- 
gress, those  rights  were  granted  to  them.  A  treaty  was 
afterwards  made  with  the  Choctaws  for  a  similar  exchange 
of  lands,  and  when  they  went  to  occupy  the  tract  assigned 
them,  they  found  upon  it  settlers  (which  he  had  heard  es- 
timated to  amount  to  between  two  and  thVee  thousand; 
who  were  unwilling  to  suirender  the  land  on  which  they 
had  trespassed  \  and  during  the  whole  of  the  last  Winter 
a  delegation  of  that  nation  were  in  attendance  at  the  Seat 
of  Government,  endeavoring  to  obtain  the  removal  of  these 
intruders,  or  make  Arangements  about  them.  Great  dif- 
ficulty and  embarrassment  was  produced  by  their  applica- 
tion, and  I  believe  they  have  not  yet  been  put  in  posses- 
ion of  their  lands,  or  any  adjustment  effected. 

In  Louisiana  these  pre-emption  rights  were  extended  to 
ten  years.  A  session  or  two  ago,  a  gentleman  from  Louis- 
iana bad  called  for  information,  why  a  certain  district  of 
country  in  that  State  had  not  been  surveyed  and  brought 
iato  mmet  ?  The  inquiry  produced  a  kmg  correspon- 
dence between  the  Surveyor  General  of  the  district  South 
of  Tennessee,  and  the  Commissioner  of  the  General  Land 


Office,  in  which  the  former  stated  that  Con^resi  hid  a 
often  extended  the  time  to  penons  whoheU  doiatianud 
pre-emption 'rights,  and  oUier  claims,  to  make  procftf 
them,  as  to  render  it  impossible  that  those  districts etxi 
be  surveyed  and  brought  into  market :  and  in  hiacoiTi» 
pondence  the  Surveyor  General  minutely  detub  » ijita 
of  fraud  and  peijury,  so  extensive,  as  ahnort  to  exnei 
credibility ;'  and*  be  concludes  ^th  saying,  that  Conj;M 
have  only  to  go  on  to  pass  one  or  two  more  lavs,  sid» 
they  have  passed,  and  the  residue  of  the  lands  beionp^ 
to  the  United  States,  in  Louisiana,  will  not  be  of  saiSQat 
value  to  pay  for  the  surveys.  It  is  very  easy  in  tiw  n 
to  grant  away  a  whole  State  before  we  are  awse  of  it 

In  Florida,  Congress  had  confirmed  to  settlen  aE  k 
lands  held  by  them  at  the  time  of  the  treaty,  by  ildi 
Florida  was  ceded,  whether  the  settlers  had  title  cr  vt 
A  subsequent  bill  had  been  reported,  by  vhidisiW- 
dred  and  forty  acres  were  proposed  to  be  given  to  cxhi 
those  who  settled  on  the  Public  Lands,  between  the  «k 
ing  of  the  treaty  and  the  actiul  surrender  of  tbeTtnian 
to  the  United  States,  by  which  bill,  which,  in  a»}fi^^ 
other  acts  ought  to  pass,  not  less  than  eighty  thwas^ 
acres  of  Public  Land  would  be  pven  away.  Mid  W' 
bill  is  introduced,  which  gives  to  every  man  »io  mirki« 
run  over  the  Public  Lanas  for  five^ears  piji,indeinKfl 
out  the  best  spots  for  liimself,  a  nght  to  pay feAuiiic 
minimum  price.  No  man  knows  the  number  of  tlKapcr- 
sons,  and  the  gentleman  from  Florida  has  not  ondB^ 
to  tell  us.  If  any  thing,  surely,  was  calculated  toeitw- 
age  tlie  most  wanton  trespasses  on  our  public  <k»8- 
to  break  down  our  whole  land  S3rstem— it  waithii  Txj 
had  retarded  the  sales  of  land,  prevented  the  pubbar 
veys,  interfered  with  the  execution  of  oar  public  tralie^ 
and  made  war  upon  our  military  posts.  These  titspw" 
were  ready,  as  appeared  from  these  things,  to  ilw" 
clog  in  the  way  of  the  movement  of  evciy  vbceliaw 
Government  Our  land  syfllem,  as  at  fint  .^*"**' " 
an  excellent  one  :  experience  demonstrated  it  to  be  na 
ed  on  principles  of  practical  excellence  and  exp«fio^" 
and  its  effects  have  been  highly  beneficial  to  the  f* 
interest  in  Ohio,  where  it  has  been  carried  i?**^^*)!] 
undeviatinij^  execution.  But,  if  the  coune  ii  P*"**^ 
in,  of  granting  these  pre-emption  and  donation  rig»^ 
system  will  be  virtually  broken  down  Conjn^s**''''^ 
cessarily,  ignorant  of  what  is  taking  pUce  on  that  pii^ 
the  Public  Lands  which  lies  beyond  the  portion  sjwp 
They  do  not  know  how  many  persons  are  engaged  »»* 
ing  on  the  public  property  ;  and  when  they  p«a  •JJJ'* 
that  now  before  them,  they  continue  ignorant  of  *|2 
nitude  of  the  grant  they  have  made,  until  they  BBd«» 
of  iUeffecU  interfering  with  the  subsequent  mortfrs 
of  the  Government.  They  then  become  aware,  ra^ 
first  time,  of  tlie  extent  or  amount  of  dwir  owngi**'^ 
then  it  is  too  late  to  correct  the  error.  Unlesa  tJbe  wfj^ 
ment  shall  stop  this  encouragement  tounhwroUe-^ 
ments,  it  was  easv-  to  foresee  that  the  whole  wuniiy.  »^ 
of  the  Mississippi,  was  destined  to  be  settled  in  tbc Jj^ 
irregular  and  objectionable  manner,  to  becoaie  tpn|! 
the  yearnings  of  cupiditv.  He  held  it  to  be  «»^^f , 
tant  to  tlie  public  good,  that  tliis  whole  busioe««  »[; 
ment  should  be  stncUy  regulated,  and  should  be  kep^ 
the  Government  under  its  own  control.  The  a^ 
eflTcct  of  any  other  course  would  be  a  «n«*»«^  ,^ 
encc  witli  our  rehitions  with  the  Iddian  tribes,  *J»  ■ 
the  settlement  of  the  country  entirely  beyond  ii»J^ 
of  the  Government,  which  ought  to  be  known  *w  JP; 
lated  by  poKcy.  He  had  not  made  these  remark*  0Qi<^ 
particular  hostflity  to  the  present  bill,  hot  ^^^i 
conviction  of  the  impropnety  and  5njo™»»  .^"*tL. 
this  course  of  legislation— makif\g  the  inridjottf  ^ 
tion  of  rewarding  one  man  for  his  trespass  UMOtt^ 
another  pay  for  his  lawful  possession,  tf  *^*r*r^ 
of  opinion  that  the  present  oouise  ought  to  contunKi 
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they  ought  to  pass  the  present  bill ;  but,  if  they  thought 
otherwise,  they  ought,  undoubtedly,  to  refuse  it  There 
were  himdredsoftrespasaerB  on  the  Public  Lands  in  Ohio, 
nor  could  he  see  why  trespassers  in  Ohio  or  Indiana,  in 
1824,  were  not  entitled  to  uie  same  boon  as  trespassers  in 
Floridst,  or  trespassers  in  Michigan  or  Missouri.  Ifan^  are 
to  be  encouraged  and  rewarded,  remove  all  barriers; 
abandon  aU  care  of  your  Public  LAnds ;  and  let  all  manner 
of  persons  enter  upon  them,  and  take  what  and  where  thev 
choose.  The  consequence  of  which  would  be,  one  uni- 
versal scramble  for  the  whole  country,  to  the  Pacific,  tlie 
evils  of  which  to  the  Government,  and  the  real  settlement 
and  prosperity  of  the  countiy  he  should  not  attempt  to 
depict 

Mr.  WHITE,  of  Florida,  said,  after  the  explanations 
which  had  been  given  of  the  principle  and  policy  on  which 
the  bill  now  under  consideration  was  founded,  and  no 
amendment  having  been  proposed  in  Committee  of  the 
Whole,  he  could  not  have  anticipated  such  formidable  op- 
position on  its  final  passage,  and  particuUrly  from  the  gen- 
tleman firom  Ohio.  He  has  said,  it  was  time, to  break  down 
the  system,  and  denounced  all  who  are  intended  to  be  em- 
braced by  this  bill,  as  trespassers  on  the  Public  Lands : 
and  lias  also  asserted  that  thejr  improvements  cover  all 
the  good  lands  of  the  Territory.  He  denied  that  either 
of  the  propositions  were  correct  The  inhabitants,  whose 
rights  were  intended  to  be  secured  by  the  passage  of  this 
bill,  were  not  trespassers.  The  act  of  1807,  entitled  **  An 
act  to  prevent  intrusions  upon  the  Public  Lands,"  was 
passed  shortly  after  L.oui«ana  was  surrendered  to  the  Unit- 
ed States.  'l*here  were,  at  that  time,  numerous  unlocated 
claims,  derived  firomthe  French  and  Spanish  Governments, 
founded  on  permits,  requets,and  floating  concessions. 

That  act  was  intended  to  prevent  the  location  and  sur- 
vey of  those  incomplete  titles,  and  at  the  same  time  to  au- 
thorize the  President  of  the  United  States  to  preserve,  by 
force,  if  necessary,  not  only  the  domain,  as  this  Govern- 
ment acquired  it,  in  the  treaty  with  France,  but  also  to  in- 
vest him  with  discretionary  power  to  prevent  these  loca- 
ions  of  claims,  many  of  which  were  considered  invalid,  and 
n  the  hands  of  those  who  did  not  intend  to  become  citi- 
:eiis  of  the  United.  States  ;  the  pretext  for  locating  which, 
tiig-ht  have  led  to  serious  disturbances,  in  tlie  condition 
hat  country  was  in  at  that  time.  Another  consideration, 
vhich  induced  the  passage  of  that  law,  was  the  preserva- 
lon  of  tlie  pubUc  timber  on  the  lands  of  th^  United  States. 
It  never  was  either  the  intention  or  policy  of  tlie  Cio- 
ernment  of  the  United  States  to  prohibit  settlements  on 
heir  vacant  lands  :  on  the  contrary,  they  have  encourag- 
d  it,  by  a  long  continued  system  of  legislation,  both  be- 
brc  and  after  the  act,  to  which,  alone,  the  gentleman 
nuftt  refer,  in  pronouncing  them  trespassera.  By  the  pro- 
•isions  of  that  act,  the  Register  of  the  Land  Office  was 
iithorized  to  grant  permits  of  settlement  to  every  Ameri- 
an  citizen  who  should  apply  for  that  privilege.  Does 
his  look  like  an  intention  of  the  Government,  at  the  time 
f  the  enactment  of  that  law,  to  interdict  settlements  on 
he  Public  Lands  ?  No,  sir ;  neither  that  law,  nor  any 
)ther  to  be  found  in  the  statute  book  of  the  United  States, 
rill  justify  the  statement  of  the  gentleman. 

In  the  act  of  1818,  the  same  provisions  are  incorporat- 
d,  and  the  same  permission  nven.  That  act  expired  in 
•ne  year,  and  with  it  expiredthe  only  law  then  in  force, 
r  wbich  has  been  subsequently  enacted,  to  provide  for 
Tanting"  permits  to  emigrants  settling  on  the  public  lands. 
Wety  citizen,  looking  to  the  history  of  our  legislation, 
Uling*  himself  justified  by  established  precedents,  and  m 
le  absence  of  any  prohibition,  could  settle  any  where  oo 
le  public  lands  he  thought  proper,  without  incurring  the 
nputation  of  trespassing,  or  the  penalties  of  intrusion. 
From  the  expiration  of  the  act  of  1816,  in  the  year  1817, 
>  the  present  time,  there  has  been  no  kw  inteidictiog 
>ttlements  en  the  pqbhc  lands  of  the  United  States. 


One  of  the  great  objects  in  the  act  of  1807,  the  preser- 
vation of  the  public  timber,  was  provided  for  in  another 
and  better  mode  in  1817.  He  alluded  to  the  law  author- 
izing the  Secretary  of  the  Navy  to  reserve  certain  districts, 
which  might,  in  the  estimation  of  the  Executive,  be  use- 
ful for  timber.  With  this  enactment,  and  the  final  adjust- 
ment of  land  claims  in  Louisiana,  terminated  the  law,  and 
its  necessity,  under  which  the  gentleman  has  considered 
it  proper  to  denonunate  the  citizens  for  who^e  benefit  the 
law  was  intended,  as  *' intruders  and  trespassers" — appel- 
lations which  neither  the  law,  nor  the  character  of  the  in- 
habitants, would  authorize  as  appropriate  or  descriptive. 

The  ^endeman  says  we  have  nine  far  enough  ;  it  is 
time  to  stop.  Sir,  he  ought  to  have  been  here  thirty 
years  ago,  when  you  were  voting  awa^  such  extensive  do* 
nations  to  the  State  he  represents  ;  his  arguments  might 
have  been  more  forcible  then  than  now  ;  but  how  docs 
the  account  stand  ?  Ohio  has  gotten  all  that  she  could 
ask,  and  it  is  time  to  stop  :  "the  system  is  a  bad  one." 
Is  this  conmstent  with  toe  equality  and  propriety  that 
should  cluu-acterize  the  legisladon  of  this  great  nation  ? 
Ohio  has  been  satisfied,  and  it  is  time  to  stop.  The  gen- 
tleman has  attempted  to  explain  how  these  grants  were 
made  to  the  State  of  Ohio ;  and,  however  ingenious  he 
may  be,  and  is  capable  of  being,  in  the  explanation,  he 
cannot  separate  it  from  the  present  bill.  One  million  of 
acres  of  land  was  given  to  John  C  Symmes,  upon  certain 
conditions  <  they  were  not  complied  with ;  the  land  re- 
verted to  the  United  States,  and,  by  law,  600,000  acres 
were  given  to  purchasers  at  the  Government  price.  Yes, 
sir,  by  a  law  of  Congress ;  and  the  gentleman  attempts 
to  explain  it  by  saying,  that  they  were  purchasers  under 
Symmes.  Does  this  constitute  any  equitable  at  legal 
cUim  on  the  United  States  ?  Whatever  might  have  been 
tlieir  demands  on  the  original  grantee,  they  assuredly  had 
none  on  our  Government  (  and  this  act  in  favor  of  Ohio^ 
was  a  bounty  of  six  hundred  thousand  acres  to  them,  on 
the  same  terms  that  this  bill  proposes  to  finye  one  or  two 
hundred  to  the  settlers  in  Florida,  tf  that  gentleman 
could  have  been  here,  and  by  the  power  of  his  ai^gumentft 
prevented  the  passage  of  tliat  law,  he  would  have  saved 
more  to  the  Government  than  will  be  saved  by  preventing 
the  passage  of  tliis.  But  is  this  all  that  has  been  granted 
to  Ohio  }  Sir,  1  have  taken  a  note  of  all  the  laws  which 
have  been  passed  on  this  subject,  and  I  find  in  that  cata- 
logue a  grant  to  the  **  United  Brethren,"  in  Ohio,  on  the 
Muskingum ;  a  grant  to  the  French  settlers  at  GalUopo- 
lis  ;  I  find,  also,  a  g^rant  to  settlers  in  the  land  District  of 
Cincinnati.  How  much. has  been  given  to  this  fiivored 
State  by  all  this  munificent  legislation,  I  have  not  taken 
the  trouble  to  estimate  ;  but  since  Ohio  has  received  all 
that  she  can  get,  and  is  now  rich  and  powerful,  "  it  is 
time  to  stop ;"  we  have  gone  far  enough.  Sir,  this  logic 
may  suit  that  gentleman,  but  it  would  sound  roost  ungra* 
ciously  in  the  ears  of  those  I  have  the  honor  to  represent ; 
and  it  would  have  been,  some  years  ago,  most  unwelcome 
intelligence  to  those  he  now  represents.  The  gentleman 
has  told  us  of  the  abuses  which  have  been  practised  in 
Michigan  and  Louisiana,  under  laws  similar  to  the  one 
under  consideration.  If  such  have  existed,  it  is  the  mis- 
fortune of  the  Government  and  its  agents.  It  does  not 
grow  out  of  the  system  itself,  and  is  no  argument  against 
its  proprie^'.  if  he  had  read  this  bill,  however,  witii  his 
accustomea  perspicacity,  he  would  not  have  anticipated 
any  such  results  as  he  has  deprecated,  m  regard  to  the 
obstructions  of  the  surveys. 

This  law  cannot  create  any  such  inconvenience.  It 
proposes,  to  give  to  each  setUer  a  quarter  section  of  land, 
at  a  specified  price,  to  be  bounded  by  sectional  lines,  if 
the  surveys  are  completed  {  if  not,  to  be  bounded  iii  die 
same  wa^  when  they  shall  be  completed « and,  in  thb  way, 
all  the  difficulties  in  regard  to  the  surveys  are  obviated. 

Sir,  I  do  not  ask  for  the  People  I  represent  mote  than 
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has  been  conceded  elsewhere,  and  it  is  difficult  for  me  to 
perceive  the  force  or  propriety  of  adopting  an  uninter- 
rupted system,  continued  and  uniform,  sanctioned  by 
nearly  every  Congress  for  thirty  years,  and  when  you 
reach  the  most  exposed  and  frontier  country  of  all  your 
new  Territories,  say  it  is  time  to  stop.    "We  are  told,  how- 
ever, that,  by  a  law  passed,  and  one  in  contemplation, 
80,000  acres  are  already  given.    The  donations  up  to 
1819,  when  the  Treaty  was  concluded,  were  only  eighteen 
in  number,  as  will  be  seen  by  the  reports  of  the  Commis- 
sioners ;  and  I  do  not  believe  that  the  land,  if  sold,  would 
pay  for  the  surveying.     The  other  class  in  contempla- 
tion, in  Escambia  County,  where  the  greatest  number  re- 
side, is  of  the  same  character.     Those  further  East  are 
more  valuable  ;  but  admitting  that  the  whole  was  good 
land,  and  add  to  it  that  proposed  to  be  embraced  by  thb 
bill,  and  how  will  it  compare  with  the  600,000  acres  in 
Ohio  }    This,  however,  is  not  be  considered  as  purely  a 
donation  :  By  the  regulations  and  ordinances  of  the  Span- 
ish authorities,  in  force  in  Florida,  every  person  who  set- 
tled in  these  Provinces,  and  inhabited  and  cultivated  the 
land  for  a  particular  number  of  years,  was  entitled  to  a 
gratuitous  concession  from  that  Government ;  and  by  the 
Treaty  between  Spain  and  the  United  States,  the  latter 
covenanted  to  confirm  all  titles  to  the  same  extent  that 
would  have  been  confirmed  under  the  Spanifdi  Govern- 
ment.    The  actual  occupation  under  that  Government 
has  always  been  considered  as  constituting  an  inchoate 
right,  or  equitable  tiUe,  to  be  perfected  in  the  same  man- 
ner that  such  titles  would  have  been  ufider  the  Spanish 
Government.     Upon  this  principle,  the  United  States 
have  adjusted  all  the  equitable,  as  well  as  legal  claims,  up 
to  the  change  of  Government     Such  were  the  laws  for 
Missouri,  Mississippi,  and  Louisiana.     The  pre-emption 
laws  have  oris:inate(l  from  considerations  entirely  differ- 
ent.    I  have  shown,  in  the  remarks  I  had  the  honor  to 
offer  in  explanation  of  the  objects  of  the  bill,  on  yester- 
day, what  was  granted  in  Illinois,  Indiana,  Michigan,  Mis- 
souri, Mississippi,  and  Louisiana.     'I1ic  genUcman  says 
there  are  no  recent  instances,   and  that  it  ought  to  be 
stopped.     In  Arkansas,  I  think  so  late  as  the  year  182o, 
or  4,  Congress  passed  an  act  gi\'ing  pre-emption  to  all  the 
settlers  embraced  in  a  Treaty  with  the  Choctaws,  any 
where  in  that  Territory — Cherokees,  I  am  informed  by 
the  honorable  gentleman  from  Arkansas — and  in  lieu  of 
pre-emptions  granted  by  an  act  of  1814.  I  thank  the  gen- 
tleman for  the  information,  but  it  does  not  alter  my  argu- 
ment.    It  is  to  show  that  this  House  have  recenUy  legis- 
lated upon  the  subject,  and  the  extension  that  we  con- 
tend for  has  been  granted  to  Arkansas,     llie  gcntieman 
is  equally  mistaken  in  supposing  tiiat  this  law  will  cover 
all  the  good  lands.     The  Indians  were  removed  in  the  Fall 
of  1824.     This  bill  extends  the  right  of  preference  in  pur- 
chasing, to  the  1st  of  January,  1825.    It  would  be  most 
surprising  if  many  could  have  **  inhabited  and  cultivated" 
the  lands  occupied  by  them  until  October  or  November, 
1824,  before  the  1st  of  January,  1825.     Besides,  sir,  if 
that  were  the  fact,  I  contend  that  the  Government  of  the 
United  States  have  no  equitable  or  moral  right  to  more 
than  the  lands  are  worth,  m  their  unimproved  state. 

The  gentleman  has  attempted  to  give  an  estimate  of 
the  lands,  and  their  value  ;  let  him  look  to  the  returns  of 
the  sales  of  unimproved  lands  in  the  vicinity  of  the  Seat 
of  Government ;  it  did  not  average  two  dolms  per  acre  in 
the  immediate  neighborhood  of  Tallahassee.  This  sale 
will  demonstrate  what  lands  are  wortii  in  the  woods.  It 
is  proper,  however,  to  remark,  that  there  were  other 
eauses,  which,  in  some  measure,  produced  thb  result.  If, 
then.  Sir,  the  lands  on  which  these  settlers  live,  are  worth 
more  at  this  time,  from  what  is  it  derived  }  Their  own 
labor  :  and  is  it  just,  that  the  Government  should  appro- 
priate the  labors  of  its  own  citizens  to  fiUits  coffers  r  Sir, 
It  would  be  making  slaves  of  the  most  deserving  of  your 


population.  If  the  land  is  worth  one  dollv  ind  i  qts^*. 
or  two  dollars,  in  the  woods,  and  it  costs  ten  Ms^:^ 
clear  it,  is  it  ^r,  honest,  or  magnauiimous,  totaki  Id 
the  settler,  encouraged  to  locate  himself  there  br  v- 
laws,  more  than  the  value  of  the  land  in  its  QoiiDJsv-: 
condition  '  Look  then  to  the«les  in  tbe  voods  ia  *jl 
country,  and  you  have  the  estimate,  and  veiy  near  !d  'jt 
sum  proposed  to  be  given  by  this  law.  Mr.  W.  di<itti 
he  had  attempted  on  yesteiday  to  prove  that  the  Itt. 
States  would  make  but  UtUe  by  the  rdiualtofn*.: 
law,  whilst  this  deserving  class  of  inhabitants,  ii»  in 
cut  roads^  constructed  bridges,  and  felled  the  kr, 
would  be  placed  at  the  mercy  of  a  clan  of  speokr. 
who  are  so  well  disciplined  in  the  aits  of  their  pit)<n:i 
and  so  fiimiliar  with  the  distress  they  bare  oca^sri 
that  the  People  have  as  litUe  hopeof  compaaoiiiiH: 
an  Inquisitor,  or  mercy  from  a  Shylock. 

It  is  impossible  to  prevent  combinations  at  tbG««> 
No  matter  what  the  demand  is,  to  a  certain  extesi't 
and  will  be  continued.  Bv  {Msnng  this  hw,  tk  e 
viduals  who  are  embraced  by  it  (ami  their  Rooii>ma-t 
been  greatiy  exaggerated)  will  be  secuit,  isi  ti.*  G- 
vemment  have  a  nir  equivalent  fbrthelaniJBt^^r^ 
they  found  it — when  you  take  in  conneiioa  tkinems^ 
value  of  the  land  around  their  settlements,  booitcBcK^ 
of  the  facilities  they  have  created  to  get  thts,  kkI  6t 
comforts  and  conveniences  they  afford  to  set  a^'- 
Whenever  improvements  are  found  to  be  Titajfe«,5Se 
company  of  speculators,  through  their  fhreaBB,  «^^ 
fiarraer,  whose  means  of  purchaaing  have  been  cslaSt. 
in  the  improvement  of  the  country,  and  in  portlaas 
every  article  at  four  tin»ea  its  present  price,  tJBtBi» 
he  will  pay  so  much  to  the  company,  thej  will  l«J^^ 
land,  against  him.  In  this  way  the  honert  ptoite^T 
ed  to  compromise,  and  perhaps  pay  then  »  »ai  u  tie 
Government,  or  be  sacrificed.  , 

It  is  to  prevent  this,  sir,  that  this  bill  ijiateidd  vA 
to  reward  tlie  enterprise  of  youradventiBasatoi»s,*w 
have  encountered  all  the  perils  and  diffici*io«»**'^ 
ment  in  that  country.  Another  conskieBtiw^  5^ 
force  in  recommending  the  passage  of  thisbiL  Fw^ 
is  your  most  exposed  fVontier,  having  an  esttfisr;* 
coast.  It  is,  therefore,  the  policy  of  the  Gweiwof*^ 
have  as  dense  a  population  as  possible,  and  ^^^fl 
able  means  should  be  adopted  for  that  object  >»^ 
the  lands  fall  into  the  hands  of  8pecuUtor9,or  IsiTr 
crs,  who  will  quarter  their  negroes  near  your  bon.<?'|' 
cosusts,  the  consequences  will  oe  equally  '"j^'^'^'t 
population  of  the  Territory,  and  tiie  accuritv  of  w^ 
try.  For  these  reasons,  sir,  and  those  1  had  the  iff  * 
submit  on  yesterdav,  I  trust  the  bill  may  pa». 

The  question  was  then  taken,  and  the  bill  *»  '^^ 
and  sent  to  the  Senate  for  concurrence. 

IMPORTATION  OF  GIN  AND  BILtVDV 

The  House  then  proceeded  to  the  «»«^<[|?^^ 
bill  to  authorize  the  importation  of  Gin  and  wt 
casks  of  a  capacity  not  less  than  fifteen  gallons. 

The  bill  having  been  read —  . 

Mr.  WRIGHT  said,  that,  astiiis  appeared  to  i*»; 
parture  from  our  ordinarv  ^stem  of  legislation  m  rj^ 
to  the  revenue,  he  was  desirous  ^^^"^^"yjJL^ 
reasons  which  had  induced  the  Committee  of  CWe^ 
to  report  the  bill.  .  ^ 

Mr.  NEWTON  said,  it  was  with  wluctancew^ 
himself  called  on,  after  tiie  expUmation  he  had  fttft^^ 
given,  to  repeat  that  explanation  to  the  House, 
was,  he  thought,  no  greater  danger  to  be  *PPJ^^ 
from  smuggling,  by  permittingtiie  imp^Jl*?^!;.. 
brandy  into  the  United  States,  in  casks  of  W<«"  l^. 
than  there  was  in  granting  the  same  ^erftamoa  o 
wines  in  casks  of  a  amiUr  character.  We  ^,^ 
risk— ^c  must  take  the  advwtagei  and  the  djaa»*^ 
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3f  the  measure — and  he  believed  our  merchants  to  be  as 
bonest  as  those  of  any  other  nation.  What,  Mr.  N.  in- 
quired, was  the  object  of  this  bill  ?  It  was  to  promote 
3U1'  commercial  it^ercoua^with  South  America  ;  and  to 
enable  our  merchants  to  cany  on  trade  with  thaat  country, - 
ki'ith  equal  effect  with  other  nations,  it  is  necessary  they 
should  be  placed  on  the  same  footing  with  other  roer- 
:hants.  He  liad  said  ye^erday  that  the  British  had 
-elaxed  their  system  ;  they  have  opened  their  rivers ;  they 
lavc  even  sanctioned  the  warehousing  system :  their 
nerchants  are  ailbrded  every  facility  for  trading  with 
^outh  America,  and  we  ought,  Sir.  N.  said,  to  adopt  the 
iame  policy.  Our  trade  with  South  America  is  very  va- 
uable  :  tliat  country  yields  the  same  articles  that  the 
Jnited  States  yield,  and  many  otliers  besides.  We  can- 
tot  ejEport  cotton  to  South  America,  nor  tobacco,  nor 
nany  other  articles,  and  our  export  of  flour  will  not  be  of 
ong  duration  :  for,  the  moment  the  people  of  that  coun- 
ry  are  at  peace,  their  soil  is  rich  enough  to  supply  all 
heir  wants.  The  only  articles  with  which  we  can  sup- 
)ly  them  are  manufactured  articles — ^the  products  of  the 
ndustry  of  our  own  countiy,  or  of  others  ?  and,  in  propor- 
ion  as  the  advantages  are  taken  away  from  oiu-  merchants, 
»y  which  they  may  trade  witli  effect,  to  that  countiy,  our 
rade  is  surrendered  to  Great  Britain,  and  to  other  nations. 

The  Committee  of  Commerce  had,  ^Ir.  N.  said,  taken 
bis  subject  into  their  serious  consideration ;  they  had 
ireighed  well  all  tlie  advantages  and  disadvantages,  and 
he  result  was,  that  it  was  necessary  this  policy  should  be 
ilopted,  to  enable  our  merchants  to  cany  on  commerce 
vith  South  America,  with  success. 

Mr.  WRIGIIT  expressed  his  doubts  as  to  tlie  policy 
•f  this  bill,  in  one  point.  If  it  were  expedient  to  leg^s- 
ite  to  facilitate  the  intercourse  with  those  countries,  he 
.id  not  think  it  was  expedient  to  facilitate  the  introduc- 
ion  of  those  articles  for  the  purpose  of  home  consump- 
ion.  One  of  tlie  ^atest  securities  against  smuggling 
rticles  of  this  kind  mto  the  country,  is,  that  the  cask  or 
hcst,  in  certain  cases.  In  which  they  are  imported,  affords 
facility  for  detecting  tlic  smuggled  articles.  Mr.  W, 
aid,  he  did  not  understand  that  the  gentleman  at  the  head 
if  the  Committee  on  Commerce  had  asserted  the  necessi- 
y  of  encouraging  the  importation  of  these  articles  for  the 
onsumption  of  the  country  ;  nor  that  it  was  necessary 
ar  any  purpose  connected  witli  the  wants  of  those  Peo- 
ple, except  as  regards  the  timle  with  those  South  Ameri- 
an  Republips.  The  only  objectionable  feature  In  the 
ill  would,  he  thought,  be  removed  by  inserting,  as  a 
Hard  against  fraud,  that  these  articles  should  not  be  im- 
orted  in  casks  of  tliis  size  for  the  consumption  of  the 
ountr)-,  but  that  the  importation  shall  be  confined  to  the 
i-ticles  intended  to  be  warehoused  and  exported  again 
ut  of  the  countiy.  If  such  a  g^ard  as  this  was  inserted 
1  the  bill ;  or  if  the  proviuons  ol  the  bill  themselves  were, 
1  the  apnrehension  of  the  gpentleman,  and  of  the  House, 
Lifficiently  guarded  on  that  point,  he  should  rest  satisfied. 

Mr.  NEWTON,  in  reply,  remarked,  that,  if  tlie  gentle- 
lan  would  advert  to  the  bill,  he  would  find,  that  when 
his  brandy  and  gin  is  to  be  imported  into  the  United 
Itates,  it  is  to  be  warehoused,  and  put  under  the  lock  and 
:ey  of  the  Custom  House  Officer ;  and  it  would  not  be  ta- 
Len  out  until  the  duty  is  paid,  or  until  it  is  to  be  re-ex- 
lorted,  for  the  benent  of  drawback,  to  South  America. 
SM  the  provisions  of  the  law  were  as  guarded  as  they  could 
>c,  and  he  did  not  believe  there  was  more  risk  of  brandy 
»ein^  smuggled  into  the  country,  than  of  the  smuggling 
>f  wine,  or  any  other  small  package,  at  present  authoriz- 
ed by  law  to  be  imported  into  the  United  Stales. 

Mr.  BUCHANAN  said,  he  was  not  in  the  House  when 
he  bill  was  brought  up  for  consideration,  and  he  should 
te  ver^'  glad  if  the  gentleman  who  was  at  thelsead  of  the 
;ommittee  on  Commerce  would  suffer  it  to  Uc  on  the 
sible  for  one  day.  There  were,  he.  said,  certain  provi- 
ions  in  it,  which,  when  they  came  to  be  explained,  would 


be  considered  of  great  importance,  at  least  6>  the  Repre- 
sentatives of  many  of  the  States  of  the  Union. 

Mr.  NEWTON  expressed  his  belief  of  the  coirectness 
of  the  policy  recommended  by  the  Committee  of  Com- 
merce, to  be  too  strong  to  fear  any  investigation  <  nor  did 
he  wish  to  press  this  subject,  when  any  gentleman  wish- 
ed time  for  consideration— 4ie  therefore  moved  an  ad- 
journment : 

And  the  House  accordingly  adjourned  without  passing 
upon  the  bill. 

THURSBAT,    FXBltlTART   23,   1826. 

There  was  no  business  transacted  this  day  giving  rise 
to  debate. 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  ARCHER  concluded  his  remarks  on  the  resolu- 
tions of  Mr.  M'Dums.  The  following  is  a  iuU  report  of 
his  speech : 

He  entered  on  the  subject  b]r  an  expression  of  his  sa- 
tisfaction at  the  modification  which  had  been  submitted  of 
the  Resolution,  as  first  presented  to  tlie  Committee.  In- 
volving, as  it  did  in  its  original  shape,  two  propositions, 
distinct  in  character,  though  not  in  subject,  uid  admitting 
of  diversity  of  opinion,  he  confessed  he  had  been  at  a 
loss  how  to  recondle  the  difficulty  it  had  created.  From 
this  difficultv  we  were  relieved,  however,  the  proposi- 
ions  having  become  separable  in  discusson,  as  they  were 
in  the  objects  they  pursued,  and  as  he  trusted  they  would 
be,  in  tlie  reception  which  awaited  them  from  the  Com- 
mittee. 

He  should  have  frequent  occasion  (as  a  person  follow- 
ing him  would,  unavoidably,  have  to  do,)  to  refer,  in  the 
course  of  his  remarks,  to  what  had  fidlen  from  his  friend 
fix)m  South  Carolina,  with  whom,  though  dissenting  from 
one  of  his  propositions,  he  concurred  in  many  of  his 
views,  and  in  the  first,  and  that  which  he  regarded  as  the 
most  important  of  lus  resolutions.  He  should  profit  by 
this  concurrence,  to  abridge  the  remarks  he  sliould  have 
to  offer  on  tl\is  Resolution,  conscious  that  he  could  add 
little  to  the  force  of  the  views  which  had  been  stated  of 
it.  In  the  view  which  had  been  taken  on  the  general 
subject  of  tliis  amendment  of  the  Constitution,  he  entire- 
ly agreed.  He  agreed,  that  not  only  general  reason  and 
expedience,  but  the  language  of  the  Constitution  itself, 
I'epudiated  the  idea  of  its  superiority  to  amendment. 
The  framers  of  the  Constitution  themselves,  he  said,  if 
now  mingling  in  our  deliberations,  would  be  the  first  to 
discountenance  the  suggestion,  Uiat  there  was  more  than 
mortal  perfection  infused  into  the  great  work  they  had 
produced.  Time  and  experience  were  the  wisest  of  all 
things.  He  was  disposed  to  admit  no  other  authority  ai> 
paramount  to  the  Constitution  ;  and  the  practical  rule  ii> 
relatiftn  to  tlie  amendment,  he  thought,  therefore,  ou^ht 
to  be,  that  it  was  only  to  be  resorted  to  for  defect,  which 
experience  had  disclosed.  In  relation  to  all  suggestions 
of  defect,  not  ratified  by  tliis  authority,  he  thought  it  the 
dictate  of  prudence,  no  less  than  modesty,  to  hold  tlie 
wisdom  of  the  Constitution  superior  to  our  own. 

There  was  another  preliminary  remark  with  which  he 
must  be  indulged.  One  of  the  resolutions  was  surround- 
ed by  invidious  topics  of  allusion.  His  friend  from  South 
Carolina  had  nven  him  great  satisSu^tion  by  the  deter- 
mination he  had  expressed,  to  discuss  this  important  sub- 
ject, witliout  permitting  himself  to  be  influenced  by  tem- 
per, or  by  any  unworthy  associations.  It  was  hardly  ne- 
cessary to  say,  that  he  sfaiould  be  governed  by  the  exam- 
D'  ,  and  observe  tlie  same  rule  of  conduct.  His  fnend 
not  exaggerated  the  importance  of  tlie  subject.  In- 
deed it  was  scarcely  possible  to  exagpgerate  it.  He  a^cd 
entirely,  that  the  part  of  the  Constitution  which  referred 
to  the  election  of  President,  was  the  most  vulnerable  of 
the  whole,  and  presented  the  point,  in  which  our  system 
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stood  mott  exposed.  The  disfuriring  influence  of  the 
freqency  of  the  recuirence  of  the  election  operating  on 
yie  peculiar  character  of  the  office,  justified  solicitude. 
The  vessel  rode  in  peril  in  the  neighborhood  of  this  shoal. 
Eveiy  provision  of  precaution,  therefore,  was  cTue  to  a 
situation  of  this  exposure.  Interests  were  associated, 
Mr.  A.  aud,  with  the  progress  of  our  National  System,  of 
higher  order  than  had  ever  been  identified  by  the  ordina- 
tion of  Providence,  with  the  fiite  of  any  human  institu- 
tion \  Our  own  widely  expanded,  and  rapidly  filling  Con- 
tinent, was  not  exclusively  involved.  An  inresistible  im- 
pulse to  political  regeneration,  pervaded  almost  eveiy  re- 
l^on  of  the  earth.  The  elements  had  been  reposited, 
and  active  in  pohtical  efTenrescence,  or  latent  in  the  so- 
cial condition  ;  the  orocesses  were  going  on,  from  which 
results  inappreciable  in  magnitude  and  value  were  to 
spring.     And  where,  Mr.   A.  asked,  was  the  principle 


of  Promethean  fire"  which  was  destined  to  waken  the 
Aeart-beaHngt  of  freedom,  throu^  the  world.  Where, 
in  the  wide  ex]>anse,  was  the  region,  which  the  glow  of 
this  genial  inspiration  was  not  fated  to  reach  }  It  was  to 
be  hoped  fiervently  there  was  none — ^generous  enthusiasts 
believed  that  even  benighted  Africa  was  destined  to  break 
through  her  cloud  of  centuries,  and  to  grow  briglit  in  the 
lisrht  of  ourroriurfiiujf  example.  All  must,  in  any  event, 
aamit,  that  if  this  fight  were  once  obscured,  no  future 
sun  could  be  looked  for,  to  restore  the  day  time  of  free- 
dom to  the  worid  The  extraordinaiy  penonage,  who 
had  recently  swayed,  on  the  continent  of  Europe,  the 
greatest  of  all  Empires,  had  said,  in  a  spirit  of  sublime  ani- 
matiol^  of  his  soldiery,  on  a  particular  occasion,  that  forty 
centuries  looked  down  on  the  issue  of  their  military  ope- 
rations. In  how  much  a  more  sober  spirit,  it  might  be 
affirmed,  that  not  forty  centuries  only,  but  the  whole 
train  of  future  time,  ^ith  its  inappreciable  destinies,  look- 
ed on  the  pro|;res8  of  our  political  experiment ;  which, 
perhaps^  was,  m  a  greater  or  less  degree,  to  be  affected 
by  the  isstie  of  the  counsels  in  which  we  were  now  engag- 
ed. In  the  contemplation  of  a  question  of  this  magni- 
tnde,  he  would  not  believe  it  in  human  nature  to  permit 
the  sordid  stain  of  party  acrimony  to  pollute  its  unuttera- 
ble dignity. 

Of  the  points,  Mr.  Ancnsm  went  on  to  say,  tn  which 
nodem  nught  claim  superiority  over  ancient  times,  none 
was  more  remarkable  than  that  which  rekted  to  tlic  art 
of  government  Magnificent  Empires,  flourishing  Re- 
publics, were  presented  to  our  admiration  in  ancient  times. 
And  what  was  the  spectacle  which  impressed  us  ^  llie 
precarious  and  irregular  character  of  their  exertions — the 
incomprehensible  rapidity  of  their  decay — ^the  marvel- 
loos  facility  of  their  subveraon.  A  battle  overpowered, 
a  breath  was  sufllicient  to  overturn  them.  The  resolution 
of  these  peculiarities  presented  the  problem  which  was, 
beyond  all  comparison,  the  most  interesting  in  history. 
What  was  the  cause  }  The  ancient  Governments  wanted 
the  true  principles  of  political  institution.  The  Empires 
were  subverted  or  perished,  because  they  did  not  admit 
tiie  sustaining  conservative  principle  of  the  action  of  the 
will  of  the  community  on  the  machinery  of  the  Govern- 
ment The  Republics  were  swept  away  by  the  irreme- 
diable disorder,  growing  out  or  the  want  of  balanced 
forms,  to  prevent  the  principle  of  popular  sovereignty 
from  running  into  desnotism.  From  these  fundamental 
defects  we  were  happQy  exempt  Pcriiaps,  in  reference 
to  Uiis  particular  department,  no  improvements  remained 
to  be  introduced.  But  in  reference  to  another,  of  scarce- 
ly secondaiy  interest,  there  was  a  desideratum.  He  al- 
luded to  the  subject  of  the  efficient  and  safe  organization 
of  the  Executive.  Here  the  difficulty  was  of  no  common 
order,  resulting  from  the  peculiar  chuacter  of  the  office. 


requirrnr  it  to  be  confided  to  a  single  functinnirr,  yt( 
suiTounded  by  every  allurement  to  wrong  bias,  ss  i«pK|. 
ed  the  persons  who  were  to  bestow,  as  well  sstboK  ^ 
were  to  discharge  it  In  relation  to  this  subject  weip. 
peared,  to  Mr.  Axcnsm,  to  have  adopted  the  most  bn& 
6cia]  and  efficient  regulations  which  it  wis  in  the  conn. 
tency  of  wisdom  to  devise.  The  office  had  been  mis- 
ed  elective — famited  to  a  short  terro— rfcmored,  as  if 
spected  the  election,  from  the  seat  of  bad  inflnence,  aj 
referred  to  the  disposal  of  those  who,  from  ma 
causes,  were  least  liable  to  the  access  of  tins  mfheoet 
But  a  resulting  difficulty  was  presented.  A  majarilyrf 
the  electoral  votes  must  be  requisite  to  an  electios-s 
by  the  influence  of  the  distractioM  of  pubBc  tcotiBc!, 
it  might  be  placed  in  the  power  of  an  incowidcrabie » 
nority,  to  dispose  of  the  office.  Then  thn  cortw 
must  be  provided  for,  of  a  distribution  of  the  drtni 
votes,  giving  to  each  person  receiviiy  any  poji « 
them,  a  snfTrage  less  than  that  of  a  majority.  Wkbd 
been  the  regulation  provided,  in  reference  to  the  act- 
rencc  of  this  contingency  ?  The  contingencf  w  aj 
expected,  however,  frequently  to  occur.  Thcdcpte« 
political  refinement  would  not  be  expected  to  be  «w» 
ed,  therefore,  in  arranging  a  provision  for  its  opcnwa* 
In  the  event  of  ita  occurrence,  the  difficdtyi  mm, 
wouU  be  pressing.  An  arrangement  whidi  sa  «"^ 
ately  available,  would  be  in  request;  sndthtffcm 
presented  itself  most  obviously,  and  was  AeM^wJ 
available,  would  therefore  be  preferred.  Ui  ^^^L 
primary  election,  the  persons  the  best  entitled  to  spff 
Uie  place  of  the  original  electors,  in  conducting  J, «» 
be  their  Representatives.  Those  P«w»;r^J|i 
quired  to  be  in  assemblage  too,  at  tiic  time  « ««®^ 
ty  requiring  provisiop  in  the  dischaige  ^^^^^ 
They  would  be  recommended  then  by  allthe  cfln»i» 
tions  alleged :  the  pressure  of  the  difficulty  MrK»| 
ment ;  the  obviousness  of  this  particular  sn*ngen«»'* 
facility  of  iU  adoption;  the  reUtion  o^*«'^P*^!S^^!j 
original  electors,  for  the  discbarge  of  diisreamiiig^ 
of  election.  Such  were  the  considerations,  *■ -^^ 
which  must  have  operated  with  the  framen  <J"^5^^ 
tion  in  the  introduction  of  this  provision.  A  »tDcr^ 
ment  was  probably  found,  in  the  fiict,  that  the  ac^» 
representative  bodies  had  been  known  to  ^^^r% 
best  forms,  and  most  favorable  aspect  A  body* 
character  had  recently  carried  tlieni  succcsaWly  ^ 
the  struggle  of  the  Revolution,  wiUi  no  room  fof  «^ 
that  such  a  body  would  ever  be  found,  «^5«^» 
tion  to  the  «ill  of  its  constituents ;  to  which  ttc^ 
well  as  the  principle  of  its  composition,  "^^^r^^ 
subservience.  Such  considerations  as  these,  Mr.  •  • 
ed,  and  no  independent  and  iijtrinsic  views  oT^^-^^ji 
ference  to  a  peculiar  qualification  or  P'^P^**'P\^  i^. 
the  office,  had  induced  the  selection  of  the  n^J^r;,, 
prescntatives,  for  its  discharge.  The  ^^V^,™^ 
\Tsion,  therefore,  when  called  into  pnctical  o^ 
constituted  no  imputation  o"  *"?  "^"  P^"*> f  ft,a!e^ 
stitution,  nor  on  the  uncontested  wisdom  ^*^5tc' 
It  was  a  provision  for  emergency  scarcely  ^^^  ^ 
cur,  selected  for  its  facility,  obviousness,  ^!^^-^^ 
tation  to  the  occasion  ;  and  not  from  its  intnnsc  ^^ 
mendationa,  in  reference  to  the  electir  c  fiinction  ros  ^ 
charged.  But  we  were  now  enlightened,  tf  rop 
the  real  character  and  efTect  of  tiiis  proTuion,  »)^ 
ledge  which  was  denied  totiiefhimen  r  j,  S^ 
tion,  derived  from  practical  experiment  ot  its 
operation.  On  the  first  trial,  on  the  to^^o^^T^,.;* 
election  being  devolved  oa  the  House  of  Bt;pJ^»^^"' 
what  had  been  the  spectacle  exhibKcd,  to  the  im  ^ 
of  the  People  >  BaHoU  were  taken  •)  .^^y  ijs 
night  after  night,  until  thirty-seven  ^^^%^fia 
phice,  before  the  known  and  ^tf^omieded^tiim  t^ 
allowed  to  be  triumphant !    We  hare  the  W 
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example,  deiued  to  the  fnuners  of  the  Constitution.  Ilay- 
5ng  been  conversant  witli  representative  bodies,  only  in 
their  purity,  their  provision  wag  not  inade  for  a  state  of 
tiiinp*,  of  the  potisible  occurrence  of  which  they  had  form- 
ed no  conception.  This  provision  of  the  Constitution  has 
been  twice  acted  on ;  the  election  has  twice  been  brought 
before  the  House.  He  should  not  allude  to  the  second 
advent  in  any  feelings  of  acrimimy  t  but,  this  he  nught  be 
allowed  to  say— that  the  result  oHhis  reference  had  not 
given  entire  public  satisfaction.  He  did  not  say,  tlws 
ought  to  have  been  the  effect— he  was  simply  speaking  of 
tlie  fact— 4his  wm  the  effect.  No  matter  how  correctlv  the 
election  was  conducted,  such  was  the  result.  And,  if  all  tlie 
I  persons  engaged  in  it,  were  above  the  reach  of  human  in- 
;  firmity,  whenever  the  election  comes  to  tlie  House,  such 
dissatis&ction  will  ensue.  Why  is  this .'  Because,  three 
candidates  being  sent  from  the  piimaiy  elections  no  one 
can  be  elected  but  by  a  combination  among  tlie  friends 
nf  the  other  two  !  And,  no  matter  how  pure  may  be  the 
principles  and  views  of  all  parties,  suspicion  will  attach, 
that  impTOper  considerations  have  influenced  the  result. 
He  would  say,  that  no  Executive,  elected  under  such  cir- 
cumstances, could  be  eflicient  and  pure.  The  effects  of 
,  discontent  will  always  show  themselves,  first  on  the  cffi- 
'■  ciency,  and  secondly,  on  the  purity  of  Government  The 
'  Executive  is  only  the  organ  of  the  public  will.  If  the 
People  attach  suspicion  to  his  motives  and  conduct,  his 
Administration  cannot  be  efficient.  Why  cannot  it  be 
pure  }  Because,  if  an  Administration  be  not  supported 
by  the  People,  it  must  seek  support  by  otiier  modes.  This 
is  the  law  of  human  nature.  If  the  fabric  cannot  stand 
firm  and  safe  on  its  proper  finindations,  it  must  be  sus- 
tained by  buttresses  which  are  eztemaL  If  the  Govern- 
ment has  not  the  support  of  the  People,  it  must,  perhaps 
it  ought  to  be  pardoned  for  resorting  to  the  means  of  cor- 
ruption for  its  support.  If,  then,  such  are  to  be  the  re- 
suits,  ought  we  not  to  close  this  House  to  this  election  ?— 
ought  we  not  to  take  the  election  from  the  House,  if  it  be 
likely  to  come  here  again  ? 

And  was  it  likely  to  come  again  ?  This  event  mnst  al- 
ways hereafter  occur.  The  period  could  scarcely  be  con- 
ceived, in  whicfait  could  hereafter  be  avoided.  Such  a 
period,  not  only  could  not  arrive — ^he  hoped  it  never 
would  arrive  :  for  he  felt  a  pride  in  believing,  that  there 
would  alwa3rs  be  four  or  five  persons  brought  before  the 
People,  as  candidates  for  this  high  station,  who  woukl  aU 
be  entitled,  by  their  merits  and  abilities,  to  the  suffrages 
of  their  fellow  citizens.  The  countiy  being  divided  into 
geographical  sections,  and  education  widely  and  gene- 
rally diffused,  talent,  in  various  quarters,  would  be  elicit- 
ed, eaual  to  this  elevated  station  ;  in  an^  event,  the  Peo- 
ple of  that  particular  cuarter  will  think  it  ec^ual,  and  each 
Hustain  its  favorite }  and  thus  the  election  will  be  thrown 
into  the  House.  The  gco^phical  divisions  of  our  coun- 
try, as  well  as  its  extent,  impose  limits  to  the  sphere  of 
popularity.  If  the  reputation  of  an  individual  travelled 
beyond  bis  own  State  or  division,  it  would  be  sure  to 
meet,  in  some  other,  perhaps  in  every  other,  rivals,  ele- 
vated, if  not  by  equality  of  pretension,  by  the  force  oTpar- 
ty  or  sectional  prepossession  ;  and,  sustained  by  the  same 
influence,  or  by  that  of  antipathy  and  jealousy,  derived 
firom  the  same  source.  The  South  woulcl  support  a  South- 
em,  the  West  a  Western  candidate,  fix)m  tiie  want  of 
opportunity  for  the  institution  of  adequate  comparison  $ 
or  from  the  approach  to  equality  m  the  results  of  this 
comparison ;  or  it  might  be  firom  the  force  of  unrelated 
considerations  and  prepossession.  Was  the  case  even  in- 
conceivable, that  a  candidate,  without  personal  popuUri- 
ty,  might  be  sustained,  by  these  considerations,  5o  as  to 
be  brought  as  a  competitor  to  the  House  }  He  disckim- 
ed  aU  particular  allusion.  In  the  great  discuasion  in  which 
we  were  embarked,  he  feh  himself  in  a  resion,  and  in- 
Tested  with  a  character,  superior  to  such  aUusion.  But 
Vol.  n,— 95 


take  the  strongest  case  in  illustration  of  the  proposition  he 
was  stating,  which  our  geographical  influences  and  na- 
tional composition  afforded.  Suppose  a  candidate  brought 
forward  in  the  New  England  States,  who  ala-ays  acted 
together — ^he  mentioned  tliis  not  in  a  way  of  reproach,  but 
with  respect  for  tiieir  consistency  and  union — they  were 
capable  of  the  sacrifice  of  political  and  personal  considcra^ 
tions,  for  union  ;  he  wishetl  the  South  would  take  the  ex- 
ample fitMn  them.  Suppose  a  candidate  brought  forward 
in  the  New  EnglandStatcs,  was  it  questionable  who  would 
get  their  votes  }  If  Virginia  brought  forward,  not  the 
Father  of  his  Country — ^that  example  to  introduce  were 
irreverence — but  its  second  Father,  the  man  who  promulg- 
ed  the  independence  which  the  best  and  the  greatest 
of  Patriots  achieved — ^wl»o  would  get  the  vote  of  New 
England  f  Would  it  not  be  the  candidate  from  New 
England  '  Would  any  man  say,  this  woukl  not  be  so  ^ 
Periiapsit  ought  to  be.  The  principle  which  would  lead 
to  this  result,  was  of  more  vahie  tlian  any  man.  These 
States,  acting  in  a  body,  will  always  act  with  more  effect. 
It  would  be  the  same  in  the  Soutii,  the  same  in  the  West 
But  the  consequence  of  the  operations  of  these  principles 
was,  the  multiplication  of  tne  number  of  competitors, 
who  would  be  strongly  sustained,  and  the  certain  advent 
of  the  election  to  the  House  in  fixture  periods.  The  dif- 
fusion and  eqiudity  of  pretension ;  the  limitation  of  thtt 
sphere  of  popularity  ;  the  influence  of  views  and  prepos- 
session, derived  from  geographical  subdivisions  and  reel- 
ings ;  rendered  this  event  inevitable.  The  election  must 
come  perpetually  to  the  House,  unless^  by  the  amendment 
of  the  Constitution,  we  prevent  it.  The  only  way  to  avert 
this  evil,  is  to  take  away  this  jurisdiction.  Why  has  not 
this  election  come  to  this  House  on  the  occurrence  of  eve- 
ry period  of  election  heretofore  >  He  would  tell  the 
committee  why  it  had  not.  The  operation  of  circumstan- 
ces, accidental  in  their  character,  and  which  were  now 
superseded  in  their  operation,  had  prevented  this  result. 
The  country  had  been  distributed,  by  the  influences  re  | 
suiting  fix>m  the  recent  adoption  of  a  new  and  untried  po- 
litical system,  into  two  grand  divisions  of  partv,  arraying 
themselves  by  concert  against  each  other,  in  the  election 
of  the  President  The  election  of  the  Father  of  his  Coun- 
try was  a  peculiar  case,  in  relation  to  which,  the  voice  of 
all  distracting  influence  was  hushed.  But  was  it  hu^ed, 
said  Mr.  Aiici»r,  in  relation  even  to  this  case  ?  It  was 
with  regret  and  pain  that  the  fact  was  to  be  stated,  but 
the  fact  was,  that,  at  the  second  election  of  our  first 
President,  the  voice  of  distraction,  though  not  rendered 
audible  in  any  electoral  suffrage,  did  vent  itself  in  mur- 
murs^ which,  tiiough  broken  and  submitted,  weK  distinct* 
It  may  be,  that,  at  the  ensuing  election,  this  voice  would 
have  been  roused  to  a  louder  tone,  and  resounded  in  a  na- 
tional opprobium,  if  a  magnanimity  on  which  the  love  of 
power  liad  no  hold,  bad  not  added  a  redemption  from  this 
shame  to  Us  oUier  and  larger  tribute  of  preservation.  In  all 
subsequent  elections  of  a  President,  party  organization 
had  prevented  the  election  fix>m  coming  to  the  House  of 
Representatives.  Until  what  period  ?  Until  tiiat  peri- 
od, when,  under  the  influence  of  new  doctrines,  not  the 
instrument  of  party  organization  only— caucus— but  party 
organization  itself  was  given  up.  Mr.  A.  was  not  going, 
he  said,  into  any  commentary  on  the  character  of  these 
doctrines,  nor  of  the  consideration  from  which  tiiey  sprung, 
nor  of  the  result  they  had  achieved.  He  had  very  distinct 
opinions  on  these  subjects  indeed,  buthe  should  withhold 
them  at  this  time.  He  spoke  now  of  the  fact  historically. 
The  influence  of  party  organization,  in  preventing  the 
election  of  the  Chief  Magistrate  from  coming  to  the  House 
of  Representatives,  was  destrqyed.  Then 'the  causes 
which  were  of  efBcient  activity  to  bring  it  there,  would 
be  left  to  an  unrestricted  operation.  Then  it  must  always 
come  ti)ere,  unless  in  the  occurrence  of  some  new  and  in- 
experienced state  of  things.    The  removal  of  the  coljatc* 
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ral  preventives,  and  efficiency  of  the  causes  which  ope- 
rate to  bring  it  there,  may  always  be  expected  to  bnng 
the  election  to  this  House,  if  this  iurisdiction  be  retained. 
What  will  be  the  result  when  it  does  come  to  the  House  } 
Supposing  that  tlicre  should  be  no  corruption,  such  as  his 
jiriend  from  South  Carolina  apprehends,  but  the  utmost 
purity  should  prevail,  what  in-ill  be  the  result  ?  This  body, 
instead  of  being  the  fonim  of  legislation,  will  be  the  arena 
on  which  passion  will  be  arrayed  against  passion.  The 
independence  of  this  House  must  be  destroyed.  The 
party  which  has  been  successful,  and  elected  the  Presi- 
dent, must  sustain  hiin.  Suppose  he  should  be  opposed 
by  a  strong  party,  then  they  must  use  means  to  become 
stronger  than  they  were.  This  is  inevitable.  Effects 
must  follow  causes :  the  laws  of  nature  are  not  to  be  tram- 
melled or  contravened  by  our  speculations.  Suppose 
there  should  be  corruption— for  we  must  look  to  other 
times  when  the  power  may  devolve  on  other  men — if  the 
People  should  suspect  that  corruption  has  been  operative 
in  the  election,  will  they  submit  to  be  sold  like  a  herd  ? 
If  the  - -'    ^  -^-^  '-  ^^ *-  ^"  '^- -^  -^  »^ 


ed,  who  may  be  deaf  to  this  voice,  rebellious  tothbde. 
mand,  ma^  exert  an  audacious  authority  to  supersede,  w 
countervail,  to  annul,  the  public  will  >  We  were  the  i^ 
pointed  oraans  and  agenU  to  express,  to  £|eit,togiTe 
form,  and  Iruit,  and  power,  and  efficiency,  to  this  viL 
We  would  not  have  the  hardihood,  then,  to  oppoiew- 
selves  to  what  he  conceived  to  be  the  unqueitionsble 
public  sentiment  on  the  aubiect  of  thissmendment  Tb 
was  shown,  if  proof  were  desired,  by  the  multiplicity  a 
the  propositions  of  amendment  which  had  been  submittei 
all  of  which  had  ^wn  out  of  the  general  excitement  c 
relation  to  tlic  object  which  is  now  proposed— liie  dives- 
titure of  the  jurisdiction  on  the  House  of  Bepreieotitifc^ 
in  the  election  of  the  Presideot 

What,  then,  are  the  circumstances  in  vliicb  ve  vt 
pbced,  and  called  on  to  express  a  voice,  in  relation  titis 
amendment }  He  respected  the  wisdom  of  ihtbaoi 
of  the  Constitution  as  much  as  any  man.  No  nains 
noore  ready  not  to  acknowledjg^e  only,  but  to  deiB,bf 
practical  accordance,  to  their  views.  '  It  had  been  ibotr, 


z  highest  office  in  the  country  be  disposed  of  by  ye- 1  however,  in  relationto  the  provinon  which  it  wsia^ 
r,  will  the  People  sit  down  undisturbed  and  unresist- 1  to  abolish,  that  they  had  acted  from  no  view  totheistrj)- 


nalitj',  ,  ,  ,       

ing  specUtors  of  it  t  Will  the  victim  make  no  atruggk  at '  sic  policy  of  the  arrangement^  but  in  reference  to  conal- 
the  apeetaele  of  the  shambles  ?  Then  wifcat  is  the  conse- 1  erations  which  were  collateral  and  accidental onir.  Tmc 
quence  which  may  be  expected  to  ensue  ?  In  what  is  j  would  press,  and  exigency,  from  the  period  of  the  eiec- 
this  state  of  tilings  to  residt  ?  There  could  be  but  one  tion  of  tlic  I^resident  to  that  appointed  for  the  entnnce 
answer — a  convulsion  of  the  State ! 

If,  tlien,  the  election  should  come  to  the  House,  one  of 
two  consequences  must  ensue  :  either  the  House  will  be- 
come an  arena  for  a  conflict  of  passions,  or  civil  convul- 
sions will  result.  Does  not  every  appeal  which  can  be 
addressed  to  prudence  or  to  pati'iotism,  invoke  the  preven- 
tion of  cither  o^  these  evils  r  If  the  election  be  destined 
to  come  here,.tlie  whole  circumjacent  atmosphere  must 
be  poisoned,  '<  in  which  we  hve,  and  move,  aiid  have 
our  being."  A  river  of  dark  and  deadly  waters,  such  as 
held  its  course  through  the  fabled  Tartarus  of  antiquity, 
must  flow  from  this  fountain  a  pestilent  and  brackish  tor- 
rent through  the  land.  Are  such  mischiefs  to  be  avoided? 
Shall  we  oppose  ourselves  to  their  appealing  claim,  for 
obstruction  and  prevention  ?    What,  too,  is  the  demand 


of  tlie  public  voice  on  this  subject,  in  relation  to  this  par- 
ticular branch  of  the  proposition  for  amendment?  Can 
the  character  of  this  demand  be  contested  >  Does  it  not 
claim  the  abrogation  of  this  jurisdiction  of  the  House  of 
Representatives  ?  Doubt  had  been  entertained,  whether 
an  implicit  obedience  were  due  to  the  constituent  will,  in 
relation  to  the  discharge  of  the  functions  of  ordinary  legis- 
lation.  Similar  doubt  had  been  expressed  in  relation  to 
the  discharge  of  the  function  of  election  which  was  called 
into  action  by  Uie  devolution  of  tl\e  election  of  the  Presi- 
dent on  tliis  House.  In  relation  to  these  subjects,  it  liad 
been  said,  that  we  were  not  to  be  regarded  in  the  charac- 
ter of  agents,  but  of  arbitrators  and  i-efcrees,  whose  sub- 
servience was  due  to  justice,  and  not  to  instruction.  >Ir. 
AncuER  had  no  design  to  go  into  any  discussion  of  the 
correctness  of  this  doctrine  now.  But  whether  the  doc- 
trine were  to  be  recognized  or  rejected,  it  could  have  no 
application  to  a  case  of  the  character  of  that  in  question, 
of  the  alteration  and  new  modification  of  a  part  of  the  or- 
ganic fundamental  law  of  the  State — the  Constitution.  It 
could  not  be  said,  without  a  temerity,  meriting  the  name 
of  audacious,  that  the  known  pubhc  will  was  not  to  be  re- 
ceived, to  give  the  rule  of  change  or  presen-ation,  as  re- 
spected the  form  or  modification  of  the  fundamental  com- 
pact of  the  community.  Could  the  demand  for  this  change, 
in  relation  to  the  proposition  of  amendment  under  chscus- 
sion,  the  divestiture  of  the  jurisdiction  of  the  House  of 
Reprcsejitatives,  be  denied  to  exist  ?  Was  not  this  de- 
mand peremptory,  imperative,  explicitly  announced  in  the 
modes  in  which  it  admitted  of  beuig  announced  '  Was 
not  the  public  voice  loud,distinct,  decisive,  in  its  tone  up- 
on this  subject  ?    Who  were  ^  c,  then,  Mr.  Ahcbsk  ask- 


on  the  duties  of  the  office.  The'House  of  Repraotibva 
would  be  in  session  in  this  interval,  in  the  discbrpflfite 
other  and  ordinary  duties.  The  framers  of  the  Coi^ 
tioji  were  authorized  in  admitting  the  belief  thit  tin  i> 
dy  could  never  do  otherwise  than  fulfil  the  vill  of  tbeir 
constituents,  in  relation  to  this  as  to  the  ordiauymta^ 
of  their  duties.  Experience  and  time,  and  these  otl^, 
have  made  us  wber. 

Most  reluctant  would  be  be  to  impute  mi^^intL* 
smallest  point,  to  theframers  of  the  Constitution.  fiotJ 
their  view,  in  relation  to  this  provision,  they  hidictrdii 
reference  to  an  accidental  ancillary  cootingcBt  ins^ 
ment,  and  which  they  probably  regarded  asofailwi' 
nate  importance,  not  claiming  the  resources  of  tfait  f^ 
found  and  elaborate  exercise  of  precaution,  vrbicli  is  ^ 
most  signal  mark  of  tlieir  labors,  and  tribute  to  their  ^ 
dom.  Nothing  was  there  which  induced  then  \aM 
that  provision,  which  would  now  forbid  them  to  idflptQs 
ameiulment.  There  is  no  reason  to  forbid  our  retia.* 
the  Constitution,  when  defect  has  been  demonstnttoj' 
positive  experience.  There  is  impentive  reason d«»K- 
ing  this  rcvisal,  when  it  is  enjoined  on  usbythe]N£^ 
will.  He  hoped,  therefore,  that,  in  the  »«^5j^ 
amendments  which  had  been  offered— and  he  reprt® 
to  see  so  many  propositions— we  sliould  agree  b  |» 
point,  in  relation  to  which  tlie  will  of  ourconstitoentJ  *• 
been  too  plainly  expressed  to  be  roisundcistood--J<'* 
rogaUf  to  rescue,  to  vindicate,  this  peinicious  jurisdic* 
from  the  House  of  Representatives. 

Such  were  the  views  he  had  felt  called  onto  submA- 
relation  to  the  first  branch  of  the  inquiiy.  He  aiB<  tf» 
to  the  second  branch,  the  desire  to  submit  bis  ««« • 
relation  to  which,  had  formed  the  almost  exclusive  ro<»^' 
ment  to  his  obtrusion  on  the  Committee.  ^ 

He  had  said  that  the  amendment  proposed  ^)'^^. 
resolution,  was  unequivocally  demanded  ^^X^^.  P^t 
voice.  But  could  this,  he  asked,  be  affirmed  of «»» ft- 
tcmplated  by  the  second  resolution '  The  Consuww' 
now  accorded  to  the  several  States  a  perfect  hbe^' 
voting^  for  electors  in  the  manner  they  nai^^  *P|^ 
On  this  subject,  therefore,  there  could,  of  coursci^*^ 
room  for  dissatisfaction  or  excitement  J^  *^*2"£^ 
under  cover  of  the  strong  and  just  »e»^""*'*^^I?r 
tent  awakened  in  relation  to  the  subject  of  the  fint«^ 
of  the  amendment,  to  press  the  adoption  of  ^J^- 
part,  united  to  it  by  no  essential  principle  «f  ^^^JJ^^ 
demanded  by  wy  expression  of  pubhcieclinf  *n°°F 
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And  here  it  would  be  necessary,  Mr.  A.  said,  to  advert  to 
the  practical  nile  he  had  already  laid  ^own,  in  relation  to 
the  general  subject  of  constitutional  amendment,  namely  : 
That  it  was  only  to  be  resorted  to  on  the  occasion  of  de- 
fect, demonstrated  by  erpericoce.    In  relation  to  the  de- 
mand for  amendment,  under  other  circumstances  than 
this,  it  had  been  seen  that  it  was  the  dictate,  no  less  of 
prudence  than  modesty,  to  hold  the  wisdom  of  the  framers 
of  the  Constitution  as  our  rule.    It  was  in  deference  to  this 
rule,  and  because  he  considered  that  defect  had  been  de- 
monstrated, and  danger  disclosed,  by  that  test  which 
alone  was  paramount  to  the  wisdom  of  the  Constitution, 
that  he  had  expressed  himself  in  favor  of  the  first  of  the 
proposed  amendments.    But  why,  he  asked,  attempt  to 
alter  the  mode  prescribed  for  the  primary  election  of  Pre- 
sident ?    Had  it  failed,  in  any  degree,  in  the  attainment 
of  the  object  for  which  it  was  designed  ?    The  design  was 
to  elicit  ft  true  expression   of  public  sentiment.     Who 
would  say  that  this  had  not  been  attained  at  the  period 
of  the  electittn  of  every  President  of  the  United  States  ? 
In  the  utmost  violence  and  heat  of  altercation,  on  this  sub- 
ject, had  the  contrary  ever  been  averred  '  No  such  thing 
had  ever  been  pretended.    Then,  what  was  it  we  were 
called  upon  to  do  }    To  abrogate  a  provision  which  has 
answered  avowedly  and  perfectly  its  purpose,  and  that 
the  very  purpose  which  it  was  proper  it  should  answer. 
It  was  wise  not  to  push  a  remedy  beyond  the  evil  against 
which  it  was  provided.    Here  we  were  not  only  asked  to 
do  this,  but,  in  truth,  to  conjoin  with  the  proper  remedy, 
something,  the  effect  of  which  must  be  to  irritate  the 
source  of  the  complaint.     Why  does  a  strong  feeling  ex- 
ist in  relation  to  the  election  of  a  Pi'esident  by  this  House  ? 
It  results  from  the  primary  election  having  answered  so 
completely  its  objeet  as  to  nave  brought  the  election,  in  a 
recent  instance,  to  this  House.     The  votes  of  the  primary 
electors  at  the  last  election,  fairly  reflected  the  public 
mind.     The  declaration  they  had  made  was  true,  that 
there  was  no  majority  of  the  People  in  favor  of  either  of 
the  candidates  at  that  election.     This  election  was  a  mir- 
ror, which  reflected,  not  merely  the  general  aspect  of  the 
public  mind,  but  its  minutest  features  also.    It  presented 
not  only  the  peculiarities,  but  the  distraction  of  opinion, 
as  they  reallv  existed.     Was  this  mirror  to  be  broken,  be- 
cause, exhibiting  objects  with  fidelity,  it  did  not  exhibit 
them  precisely  in  the  aspect  we  desired  ?  The  nile  being 
that  the  Constitution  was  only  to  be  amended  for  practical 
imperfection,  were  we  to  supplant  an  important  provision, 
fiilfilling,  faithfully,  its  office,  in  practical  operation,  be- 
cause the  result,  in  a  particular  instance,  had  not  been 
concurrent  with  our  peculiar  prepossessions  '    For  him- 
self, Mr.  A.  said,  when  he  had  been  accustomed  to  reflect, 
in  a  general  view,  on  the  wondeHul  adaptation  of  the  Con- 
stitution, not  in  its  largest  only,  but  in  its  minutest  provi- 
sions also,  to  the  attainment  of  its  ends,  he  was  almost  be- 
trayed into  the  delusion  that,  in  accomplishing  their  task, 
its  incomparable  framers  had  been  aided  by  a  wisdom  not 
their  own.     Their  work  stood,  in  every  view  that  cotild 
be  taken  of  it,  paramount  to  the  political  institutions  of 
every  age.     The  only  change  introduced,  since  the  com- 
mencement of  its  operation,  (in  relation  to  this  subject  of 
t  le  Presidential  election)  had  tested  the  indiscretion  of 
interference   with  its  arrangement.     The  change  now 
proposed,  in  reference  to  the  same  subject,  (by  taking  the 
election  fi*om  the  House  of  Representatives)  violated  no 
policy,  but  only  an  arrangement  of  convenience,  suggest- 
ed by  its  obviousness  as  a  provision  for  a  contingent  event, 
and  was  no  real  infringement,  therefore,  of  tlie  plan  of  the 
Constitution.     This  provision,  in  relation  to  the  mode  of 
primary  election,  however,  was  now  represented  as  ob- 
noxious.    Complaint  had  grown  out  of  the  disti-action  of 
public  sentiment,  on  a  particuUr  occasion,  and  the  design 
was  to  adopt  a  provision,  the  effect  of  which  miist  be  to 
p:*oduce  a  more  aggravated  distraction  of  thb  sentiment  on 


all  occasions  on  which  the  provision  would  have  to  operate. 
The  present  mode  of  election  expressed  the  general,  as 
well  as  sectional,  differences  of  opinion  which  pre>'ailed  ; 
and  the  wish  was  to  adopt  the  district  system,  that  every 
petty  and  unworthy  personal  difference  nfight  be  express- 
ed in  the  same  manner,  and  wfth  the  same  high  relief. 

Most  of  the  objections  to  the  arrangement  of  the  Con- 
stitution, Mr.  A.  thought,  like  those  sometimes  urgpd 
agunst  the  arrangements  of  a  higher  wisdom,  only  spe- 
cious till  the  design  of  these  arrangements  had  been  ex- 
plained. This  was  the  case  with  respect  to  this  subject  of 
the  primary  election  of  President,  in  relation  to  which  his 
friend  from  South  Carolina  had  been  able  to  discover  no 
design,  and  had  supposed  that  we  were  lefl  without  the 
guidance  of  any  fixed  principles  of  regulation  in  a  matter 
of  this  importance.  He  could  not  conceive  that  any  prin- 
ciple presided  when  the  rule  was  variable  with  the  legis- 
lation of  every  State.  It  was  a  matter  of  no  difliculty  to 
admonish  him  of  his  error,  and  to  develop  to  his  view  a 
principle  of  the  most  profound  and  salutary  deagn,  pre- 
siding in  tliis  arrangement.  Our  first  form  of  Federative 
Government,  Mr.  A.  said,  had  exhibited  a  condition  of 
complete  dependence  of  the  General  on  the  State  Go- 
vernments. Perhaps  from  the  jealousy  of  National  power 
which  prevailed,  no  other  form  of  a  National  system  would 
have  been  tolerated,  till  the  incontrovertible  testimony  of 
experience  had  demonstrated  its  defects  and  inefficien- 
cies. The  whole  mass  of  the  functions  of  the  General 
Government  were  administered  by  a  single  class  of  agents — 
a  representative  assembly.  We  had  no  other  General 
Government  than  Congress.  When  this  plan  came  to  be 
substituted  by  the  present  form  of  federation,  it  was^ne- 
cessaiy  to  keep  the  two  systems  of  a  General  and  State 
Government,  in  connexion  and  correspondence,  as  parts 
of  a  consistent,  though  complex  adjustment,  of  machinery. 
What  were  the  means  by  which  this  arrangement  was  to 
be  effected  ?  It  could  only  be  done  by  making  the  con- 
currence of  one  part  of  the  system  requisite  to  the  action 
of  the  other  part.  The  General  Government  was  to  take 
its  life  from  the  State  Governments,  which  werfe  antece- 
dent both  in  existence  and  authority.  The  dependence, 
then,  which  was  necessary  to  the  congenial  and  harmoni- 
ous operation  of  the  two  systems,  must  proceed  fit)m  the 
States,  and  rest  on  the  ^neral  authoritj'.  In  what 
manner  were  the  links  of  this  dependence  to  be  contriv- 
ed ?  There  could  be  but  two  modes  of  this  dependence ; 
the  one  of  the  General  Government  on  the  State  Govern- 
ments, for  its  operation ;  the  other  for  its  organization, 
and  the  appointment  of  its  officers.  No  other  modes  of 
the  dependence  and  necessarily  concurrent  action  of  two 
political  systems,  could  be  conceived.  The  first  of  these 
modes,  however,  the  dependence  of  the  general  system 
on  the  States  for  its  operation,  had  been  condemned  by 
an  experience  that  was  unequivocally  instructive.  It  was 
the  old  system  of  requisition,  which  had  become  notori- 
ously effate,  after  the  excitement  of  the  Kevolutiohary 
struggle,  by  which  alone  it  had  been  sustained,  had  been 
with(&awn.  No  resources  then  remained  but  the  depen- 
dence of  the  General  Government  on  the  State  Govern- 
ments, for  the  appointment  of  its  functionaries.  To  give 
this  absolutely,  and  without  qualification,  would  make  the 
dcpcndenbe  extreme,  and  might  obstruct  the  salutary 
efficiency  of  the  General  Government.  Then  a  qualified 
dependence  must  be  resorted  to,  reserving  to  the  Stato 
authorities  a  controlling,  instead  of  an  appointing  power, 
as  respected  the  election  of  the  depositaries  and  fimction- 
aries  of  the  General  Government.  As  respected  one 
branch  of  the  General  Legislature,  the  Senatorial,  the 
power  of  appointment  was  given  absolutely.  This  was 
not  a  sufficient  guarantee  for  control,  however,  bccaiise 
the  whole  body  of  the  Senate,  not  falling  under  the  pow- 
er of  displacement  at  one  time,  (this  other  considerations 
forbade)  a  suflScicnt  number  of  the  body  would  rcmwn,  in 
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defiance  of  the  exercise  of  this  power,  to  sustain  and  to 
prosecute  a  8}'stero  of  disommizing  administration.  A 
fuithcr  Influence  over  the  selection  of  the  genera]  func- 
tionaries, was  therefore  reqiured  to  be  given.  Over  the 
House  of  Representatives,  a  direct  emanation  from  the 
popular  sovereignity,  the  control  was  a  slight  one*  (and 
(hat  guarded)  extending  to  the  time,  place,  and  manner, 
only,  of  the  elections.  Bu^  as  respected  the  Executive 
]>epartment,  the  control  was  made  effective  :  unreserved 
discretion  was  given  over  the  modes  of  appointment  of  the 
electors  of  the  President.  With  a  design  to  what  effect  ? 
That  the  States  might  be  endued  with  a  capacity  to  bear 
with  consolidated  weight,  and  an  undivided  strength,  on 
die  election  of  Chief  Ma^strate  for  the  repression  of  any 
disturbing  tendency  which  might  be  developed  in  the 
administration  of  the  General  Government.  This  explain- 
ed the  design  as  profound,  Mr.  A.  repeated,  as  it  was  sa- 
lutary, which  had  dictated  the  arrangement  of  this  part  of 
the  Constitution,  in  relation  to  which  the  gentleman  from 
South  Carolina  had  been  able  to  detect  the  trace  of  no  in- 
telligible p<^cy. 

The  gentleman  had  dilated  much  on  the  abstract  in- 
congruity presented  by  our  s}'stcm,  in  the  absence  of  fix- 
ed and  consistent  regulation  on  this  subject,  of  the  elec- 
tion of  federal  officers,  in  tliose  respects,  in  regard  to 
which  an  influence  had  been  confided  to  the  State  juris- 
diction. Arguments  of  merely  abstract  character  had  little 
weight  with  Mr.  Argbxr.  The  gentleman  had  been  in 
error,  however,  as  it  appeared  to  Mr.  Archer,  even  in 
the  speculative  reasonings  on  which  he  founded  his  con- 
clusion. He  had  relied  with  great  confidence  on  the  po- 
utioo,  that,  in  relation  to  the  circumstances  alluded  to, 
there  must  be  a  method  entitled  to  preference  over  every 
other,  which  ought,  on  that  account,  to  be  uniformly  es- 
tablished, and  fixed  on  a  basis  of  permanence,  by  consti- 
tutional regulation.  This  position,  and  its  inference^  Mr. 
Archxr  ventured  to  controvert  Ue  was  of  opinion  that  no 
method  was  entitled  to  an  invariable  preference^  in  rela- 
tion  to  tlie  matters  referred  to ;  and  that,  if  there  were,  it 
did  not  follow  that  it  ouo^ht  to  be  established  unifonnly» 
or  made  pennanent  by  tne  force  of  constitutional  regula- 
tion. As  respected  the  control  given  to  the  States,  over 
the  time,  place,  and  manner,  of  the  election  to  the  House 
of  Representatives,  the  proposition  would  not  be  contest- 
ed, that  varying  regulation  was  reouircd,  nor  that  the 
State  authorities  were  the  best  qualified  to  introduce  it. 
Tlie  arfi^ment  might  be  exemplified  in  relation  to  the  oral 
or  ballot  modes  of  the  exercise  of  suflrage.  In  an  ab- 
stract view,  that  mode  of  the  exercise  of  tlic  highest  attri- 
bute of  sovereignty,  which,  by  its  publicit}',  was  suited  to 
the  character  of  the  act,  roust  be  preferable  to  a  mode  in 
which  the  office  was  exercised  surreptitiously,  as  if  its 
character  were  clandestine.  Yet  we  had  tlie  assurance  of 
gentlemen  here,  that  there  were  parts  of  our  country  in 
which  the  independent  exercise  of  suffrage  would  be  en- 
tirely subverted  by  the  exclusion  of  this  ballot  mode. 
Notwithstanding  liis  own  fixed  predilection  for  the  oral 
mode,  Mr.  A.  was  not  prepared  to  controvert  the  correct- 
ness of  this  statement,  and  siill  less  to  insist  on  the  pc- 
remptOT}'  enforcement  of  the  mode  fbr  which  he  indulged 
a  preference  in  all  tlie  States ;  without  reference  to  their 
varieties  uf  social  liabitude  and  condition.  Though  such 
enforcement  were  not  intrinsically  blamcable,  it  would 
become  so,  in  reference  to  public  opinion,  which  was  not 
to  be  outi-agcd  in  a  free  State,  from  compliance  with 
speculative  refinement.  The  uniform  establishment  of 
the  oral  mode  of  voting,  would  be  received  with  disgust 
and  resentment  in  some  States,  and  the  ballot  mode  in 
others,  witii  a  no  less  decisive  sentiment  of  reprobation. 
Then  neither  mode  ought  to  be  fustcncd  on  all  the  States 
indifferently,  and  fixed  unchangeably  by  constitutSonal  re- 
gulation. 
Iff.  Arcbra  proceeded  to  vguc  to  the  same  condu- 


ston,  in  relation  to  the  qnalifications  of  the  Electois  «f 
the  House  of  Representatives  and  President^  wiuch  m<rt 
submitted  to  State  jurisdiction  by  the  Constiltttion.  iV 
thou^  a  peculiar  qualification,  he  8ud»  aught  appear,  a 
all  circumstances,  preferable  to  ever^  otber*  wm  the  free- 
hold qualification  did  to  him  ;  yet  it  did  nmt  follow  \hm 
it  woiud  be  proper  to  impose  it  under  all  circainstancc5. 
in  opposition  to  a  revolting  pubUc  ofunion,  as  a  yoke  cg 
every  State,  and  to  render  it  irremoirable  by  a  Coostitu- 
tionid  regulation. 

The  ar^ment  was  the  none,  he  said,  in  rdercnce  t» 
the  election  of  the  immediate  Electon  of  the  Preadar. 
b  v  the  several  modes  of  a  district  or  seneral  ticket  iNrste<a 
Circumstances  might  he  stated,  in  wfuch  direnities  of  -v 
terest  and  opinion  among  the  several  parts  of  a  SVt, 
might  require  to  be  expressed  by  the  operaition  tf^* 
district  system.  Its  estsUblishment,  in  such  circunstaKO, 
might  be  no  less  expedient  than  equitable.  But  cao 
might  also  be  presented,  of  States  disitiacted  not  bv  an- 
concilable  diversities  of  interest,  but  of  uncoaDpriaBr^  «ad 
fiu;tious  opinion,  in  which  the  operatioD  of  a  oislrict  srv 
tem,  on  an  even  number  of  votes,  would  direst  aUpsrda* 
nation  in  the  election  of  a  President.  Rhode  iiiaad,  vitk 
tour  votes,  or  Virginia  with  twenty-fovr,  nugbt  be  adduc- 
ed as  examples.  Would  it  be  n«»  evil«  as  x«ipected  the 
sinaller  of  these  States,  in  reference  to  a  aentiBenacf  just 
pride  or  of  patriotic  devotion— >would  it  be  no  ciiss  re- 
spected the  laive  States,  in  reference  to  the  trea^ 
and  efficiency  of  the  General  Administration— thai  these 
States  should  be  placed,  for  a  series  of  ejections,  out  di^ 
pale  of  one  of  the  most  important  fVinctions  of  the  ^ 
tem  which  embraced  them?  And  were  sucli  resahs  af 
practical  and  sensible  mischief  to  be  haaEarded,  for  tke 
sake  of  a  mere  tpeculatii-e  refinement^  on  the  symaeO) 
of  the  Constitution  }  Then  the  system  of  ▼otiag'  Ibr  tte 
election  of  the  President,  by  districts^  ought  not  to  be  » 
tablished  uniformly  ! 

But  supposing  this  system  admitted  br  unifene  ads^ 
tion,  still  less  did  it  fbllowy  that  it  would  be  proper  t: 

g'vc  it  the  permanence  of  a  Constitutional  r^jpilatioa.  1* 
kd  been  uready  seen,  that  control  over  the  mode  ' 
the  election  of  the  President,  had  been  giTcn  fa  tW 
purposes  to  the  State  Authorities,  as  an  instrument  ait& 
cient  and  salutary  action,  on  the  administration  ol  tW 
General  Government.  But  a  diatzict  system  cmicc  isec 
and  made  unalterable,  this  control  was  at  an  cad.  L^ « 
district  system  were  recognized,  either  by  cGiivcaicMX 
or  opinion,  it  was  in  the  competeacy  of  the  States^  b;  t&r 
present  plan  of  the  Constitution,  to  adopt  it.  Biit'{he» 
main  fiuHilty  of  control  on  the  administration  of  the  Gene- 
ral Government,  connsted  in  the  power  of  departuir  tras 
this  system,  as  exigency  required,  so  as  to  be  eni^fed  ^- 
throw  a  collected  and  decisive  imnetus,  on  the  uBadjist 
ed  and  vacillating  lever  of  the  election  of  a  PreaukTt. 
The  State  might  diffuse  and  spread  out  the  nacmben  <rt 
its  power,  in  relaxation,  but  no  manacle  must  prevesi 
its  collecting  and  drawing  up  this  strength,  wbea  the  »a- 
son  of  efficient  action  impended,  and  the  blow  fiir  pub^f 
safety  was  required  to  be  struck. 

Ilis  fiiend  from  South  Carolina  had  been  t%ht,  thm,  r 
affirming,  Mr.  Archxb  said,  that  the  true  compamm,  r. 
the  present  discussion,  was  not  between  the  district  ami 
the  general  ticket  systems,  but  between  the  district  !>> 
tera  and  the  subsisting  plan  of  the  Constitution,  or,  tli^ 
was  to  say,  in  other  wotds,  as  the  gentleman  had  cxpr»> 
cd  it,  between  the  district  system  and  tlie  facuhj  of  iir> 
lent  and  arbitrary  change,  from  one  of  these  ^atean  "• 
the  other,  on  the  part  of  the  Sute  (iovemments.     Mr.  i- 
accorded  iiis  unreserved  assent  to  the  correctness  of  lbs 
statement  of  the  question     He  admitted  that  the  c^ 
pariso!!  was  between  the  value  of  tlie  district  sarstcn  ^ 
the  value  of  this  power  of  arbitraiy,  and  what  mi^  "* 
caUedf  violent  change ;  that  is  to  say,  change  on  the  ^ 
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of  a  depending  election  of  President^  from  the  district 
to  the  general  ticket  system.    In  this  faculty  of  change 
for  the  depending  crisis  and  occasion,  and  witli  a  view  to 
the  production  of  an  effect  on  the  election  wliich  would 
be  at  hand,  he  affirmed  the  real  efficacy,  and  just  value, 
of  the  present  plan  of  the  Constitution  to  consist.     The 
property,  which  his  linendfrom  South  Carolina  had  indi- 
cated as  its  opprobrium,  constituted  the  effective  and 
beneficial  vitality  of  the  system  he  arraigned.     The  gene- 
ral ticket  system  was,  in  an  intrinsic  consideration  indeed, 
.      of  far  greater  value,  Hr.  A.  said,  than  the  district  system, 
,      for  reasons  which  he  should  have  occasion  presently  to 
,      exhibit.     But,  neither  could  the  general  ticket  system 
,      pretend  to  competition  with  the  subsisting  plan  of  the 
Constitution.     The  subsisting  plan,  to  the  superiority  of 
an  optional  employment,  of  either  the  district  or  general 
ticket  svstems,  as  demanded  by  convenience  or  opiiuon, 
added  the  higher  advantage,  of  a  faculty  of  rapid  (and  it 
might  be  temporary^  alteration  of  its  ^stem,  for  tlie  pur- 
pose of  timely  and  aecisive  operation  on  the  election  of 
the  President    Tliis  fiiculty  of  alteration  was  liable  in- 
deed to  abuse  for  a  purpose  of  faction  or  ii\iustice !    But 
so  was  every  other  political  authority  or  function ;  though 
'     none  in  a  less  degree  tlian  this,  from  the  direct  and  imme- 
'     diate  responsibility  to  public  opinion,  under  which  the 
abuse  must  be  attempted,  and  the  mani/eti  character  it 
must  disclose,  whedier  disappointed  or  successful.    The 
fact  was  in  correspondence  with  the  speculative  reason- 
ing on  the  subject.    Ample  as  the  opportunity  for  experi- 
ment had  been,  under  the  operation  of  the  present  system, 
in  how  many  instances  had  motion  been  alleged  to  have 
been  indulged,  or  injustice  been  attempted  by  the  exer- 
cise of  this  power  ?    The  gentleman  from  South  Carolina, 
with  bis  zeal  to  collect  the  examples,  had  been  able,  as 
well  as  Mr.  A.  remembered,  to  adduce  two  instances  on- 
ly, of  the  practical  attempt,  one  of  them  in  Massachusetts, 
and  the  other  in  New  York.    And  what  was  the  histoiy 
of  their  nesulU  ?    The  first  of  these  attempts  had  re-aded 
so  completely  (we  irere  informed  by  the  gentleman  him- 
self) as  to  have  produced  subsequently  the  panage  of  this 
very  proposition  of  amendment  of  which  he  is  now  the 
advocate,  in  th«  legislature  of  Massachusetts !    In  the 
other  case  refened  to,  that  of  the  attempt  of  the  Legisk- 
ture  of  New  York,  during  the  past  year,  to  eoeroe  the 
electoral  suffrage  of  that  State,  the  experience  had  been 
correspondent  with  the  r^ult  of  the  experiment  in  Massa- 
chusetts.    Or  rather  the  fate  attendant  on  these  attempts, 
had  been  more  remarkably  exemplified  in  the  latter  in- 
stance, by  the  transference  oif  the  larger  proportion,  in- 
deed nearly  the  whole  mass  of  the  votc^  to  which  the  at- 
tempt had  been  applied,  from  the  candidate  ui  whose  be- 
lialf  it  had  been  enlisted.     The  faite  of  such  Attempts 
M'ouJd  be  so  genendly  correspondent,  that  tlie  danger  of 
their  recurrence  to  any  injurious  extent,  was  no  subject 
for  apprehension.    The  value  of  the  present  system  of 
prinouiiy  election  could  sustain,  therefore,  no  serious  Im- 
peachment, from  liability  to  an  abuse  so  problematicaL 

The  objections,  then,  Mr.  Axcher  said,  which  had  thus 
far  been  urged  to  the  subsisting  mode  of  the  primary  elec- 
tion,  appeared,  on  review,  not  only  to  be  unsustained, 
but,  as  respected  the  most  imposing  of  them,  to  redoimd 
ill  placing  in  stronger  relief;  the  merit  of  the  system  it  ar- 
raigned. The  particular  objection  on  which  his  friend 
Iron)  South  Carolina  had  insisted  so  much,  derived  from 
1  he  want  of  uniformity  in  the  system,  which  he  conceiv- 
ed it  of  such  essential  consequence  to  supply,  had  been 
obviated  by  himself.  A  principal  ground  of  the  objection 
was  found  in  the  tendency  which  was  affirmed  to  belong 
to  the  present  system,  to  produce  an  universal  adoption 
of  the  mode  of  voting  by  general  ticket.  This  would  be 
forced,  it  was  said,  on  every  Stale,  independently  of  tlie 
e  xercisc  of  judgment  or  volition,  as  a  neceasaiy  policy  of 
4:*ience,  and  vindication  of  its  just  participation  in  the 


election  of  a  President  But  if  this  suggestion  were  well 
founded,  as  possibly  it  might  be,  then  the  objection  to  the 
present  mode  of  election,  of  its  wanting  unifonnity,  fur- 
nished only  a  temporary  ground  of  imputation  on  it. 

The  true  point  of  the  discussion  rested  undoubtedly, 
Mr.  Archkr  said,  on  the  comparison  between  the  District 
and  the  present  system  of  the  election.  And  this  last  sys- 
tem had  been  shown  to  combine  with  the  proper  advan- 
tages of  a  distriot  system,  the  important  addition  of  the 
exercise  of  an  option  between  the  m'stcms,  as  circum- 
stances might  require,  and  the  gain  of  an  essential  power 
connected  with  the  transition  from  the  one  to  the  other  of 
them.  But  as  the  advocates  of  the  proposition  of  amend- 
ment  under  consideration,  were  accustomed  to  place  U»e 
entire  force  of  their  arguments  on  the  alleged  superiority 
of  the  district  over  the  general  ticket  system,  Mr.  A.  was 
not  unwilling  to  make  this  comparison  the  point  of  the 
discussion.  He  maintained  that,  in  relation  to  an  Execa- 
tive  officer,  tlie  mode  of  election  hy  general  ticket  was 
better  calculated  than  that  by  districts,  to  afford  a  just 
and  sound  expression  of  public  sentiment^-the  object  of 
the  elective  function.  Tne  error  of  the  contrary  opinion, 
{prew  out  of  an  analo|||y  to  the  character  of  a  Representa- 
tive function,  which  m  this  respect  did  not  hmd.  The 
connderation  which  rendered  a  district  system  essential  to 
the  just  dischaige  of  a  Representative  office,  had  no  sus- 
tainable application  to  the  office  of  the  election  of  a  Pres- 
dent.  The  Representative  sustained  a  continuing  relation 
to  the  constituent  body,  which  gave  occasion  to  continual 
communication,  and  required  personal  acquaintance  be« 
tween  the  parties.  Between  the  person  rendering  the 
electorsl  vote  and  the  President,  the  relation  was  deter- 
mined and  complete  by  its  rendition.  Interests  and  views 
of  particular  ana  local  chamcter,  were  confided  to  the  Re- 
presentative office.  In  relation  to  the  office  of  Premdent, 
of  punly  national  and  general  concern,  the  influence  of 
all  views  and  interests  of  this  character  were  required  to 
be  suppressed.  It  was  because  the  mode  of  election  by 
genenU  ticket  suppressed  the  voice  of  tliese  views  and  in- 
terests, while  the  district  mode  gave  scope  and  effect  to 
its  exprcsMon,  that  the  former  of  these  modes  was  to  be 
regarded  as  the  best.  Personal  acquaintance,  moreover, 
on  the  part  of  the  mass  of  the  constituent  body,  which 
was  practicable  in  relation  to  a  Representative,  was  not  ao 
in  reference  to  the  Prestilent.  In  relation  to  this  officer, 
the  exercise  of  suffrage  must  be  determmed  by  informa- 
tion and  opinion  only.  And  which  classes  of  information 
and  opinion  were  most  apt  to  be  intelligent,  and  unper- 
verted,  and  sound— those  which  were  diffusive  throu^ 
the  extent  of  a  State,  or  those  which  were  imprisoned 
by  the  limits  of  a  distnct }  The  modes  of  public  opinion 
were  known  to  be  in  a  great  degree  factitious,  dictated 
by  tliose  enjoying  favorable  opportunitiea  for  the  accjuire- 
ment  of  influence  or  knowledge.  This  was  true,  m  an 
especial  manner,  in  relation  to  the  election  of  a  President 
But  which  class  of  advisers,  Mr.  Archer  asked,  was  likely 
to  be  the  safest-— those  spread  through  the  body  of  a  State, 
operating  as  watchmen  and  checks  upon  each  other,  or 
those  ooTlected  in  the  UMs  of  a  district,  with  eveiy  fii^ity 
and  motive  to  interested  conspiracy  ? 

Whatever  miy;ht  be  the  force  imputed  to  partisan  influ- 
ence, its  operation  must  necessarily  be  less  extensive  and 
impure  in  a  State  than  a  District.  And  why  }  The  per- 
sons exercising  this  influence  in  a  State,  were  to  be  de< 
rived  from  a  larger  surface  and  mass  of  population^  Their 
consequence  and  power  of  influencing  opmion,  must  have 
arisen  fixim  a  reference  more  direct  to  public  considcx«p 
tions.  They  would  be  bound  by  obligations  of  higlier 
diaracter  to  caution  in  their  proceedings,  from  acting  on 
a  theatre  more  conspicuous  and  exposed^from  having  an 
object  of  larger  bulk  and  parts  less  coherent  to  impell-*> 
and  from  having  repuUtion  more  extensive,  and  an  influ- 
ence of  greater  Tabic,  to  con^romisefroro  improvidenGb, 
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or  to  forfeit  by  delinquency.  The  dictAton  of  influence, 
in  a  word,  of  a  State,  would  be  partiaaiu  :  of  a  District, 
would  be  demagogues.  The  efnciency  of  the  operation 
of  political  management,  must  necessarily  present  an  in- 
verse proportion  to  the  bulk  and  want  of  coherence  of  the 
parts  of  the  objects  it  had  to  move.  This  was  little  short 
of  a  trath  of  mechanical  philosophy.  The  taint  of  any 
mode  of  eomipt  influence,  must,  of  the  same  necessity, 
present  a  shnilar  proportion  to  the  extent  of  the  surface  it 
had  to  cover.  This  was  little  short  of  a  law  of  chemical 
affinity.  To  affirm  that  a  State  was  liable,  in  a  less  de- 
gree than  a  district,  to  an  access  of  comipt  influence,  was 
no  more  than  affirming  the  inferior  probability  of  an  epi- 
demic to  an  endemicaf  disease.  The  air  might  be  impure 
in  spots  and  districts,  but  let  it  be  left  to  mix  with  the 
breezes  from  the  ocean,  and  the  cunenti  from  the  moun- 
tains, in  the  large  sphere  of  a  State,  and  the  result  would 
be  a  general  atmosphere  of  salubrity. 

It  appeared,  then,  Mr.  A.  said,  that  the  mode  of  elec- 
tion by  a  general  ticket  had  a  character  more  congenial 
to  the  nature  of  the  Presidential  office  and  election  than 
that  by  a  district  system,  and  was  better  calculated  to 
elicit  a  sound  expression  of  public  sentiment  Then  it 
was  a  preferable  mode  for  this  election. 

There  was  an  argument,  however,  said  Mr.  A.  employ- 
ed always  in  a  tone  of  triumph,  in  objection  to  the  cor- 
rectness of  this  conclusion.  The  argument  to  which  he 
referred  was  that  derived  from  the  necessity  for  political 
management,  and  what  had  been  denominated  a  caucus 
nachmeiy,  under  the  operation  of  the  mode  of  election 
by  ft  ^nend  ticket  system.  The  allegation  admitted  the 
topenority  of  the  general  ticket  system  in  other  respects. 
In  relation  to  this  much  enduring  topic,  the  time-worn 
analogy  of  juggling  and  wires  never  failed  to  be  employed. 
Mr.  A.  had  no  desire  to  elude  this  objection,  and  it  was 
bis  intention  to  meet  it  chrectly.  He  admitted  the  inevi- 
table occurrence  of  the  mode  of  proceeding  by  caucus  ar- 
rangements, whenever  a  general  ticket  system  of  election 
was  established.  And  who,  he  asked,  were  the  efficient 
operators,  the  jugglers,  in  this  arrangement— and  what 
was  the  real  effect  and  character  of  the  operation  thus 
contrived  and  put  in  motion  }  Who  are  the  operators  } 
Men  who  have  attuned  the  general  confidence  :  for  this 
must  be  the  ground  of  their  pretension  to  the  office. 
IVhence  do  they  come  }  From  dispersed  places,  and  the 
body  of  the  People.  Where  do  thcv  convene  }  Under 
the  eyes  of  the  People;  aware  that  tbeir  temporary  func- 
tion is  to  undergo  the  instant  ordeal  of  the  judgment  of 
the  community.  Under  what  responsibility  do  they  act  ? 
Of  the  forfeiture  of  the  object  at  stake  on  their  proceed- 
ing, the  reputation  they  have  acquired,  and  their  influence 
in  future.  Dy  what  process  are  their  sentiments  cement- 
ed, and  their  nomination  evolved  }  There  can  be  none 
other  that  the  comparison  and  collation  of  the  popular 
opinions  they  bring  along  with  them.  Then,  with  what 
propriety  could  this  machinery  be  arraigned  as  an  engine 
by  which  the  public  opinion  was  counteracted  and  op- 
pressed f  In  relation  to  the  correctness  of  this  imputa- 
tion, there  happened,  Mr.  A.  said,  to  be  a  test  which  was 
decisive.  Suppose  a  nomination  by  a  caucus  in  undoubt- 
•  ed  contravention  of  public  sentiment !  Would  any  person 
commit  himself  by  aflirming,  that  such  a  nomination  could 
be  made  to  realize  its  object  no  matter  who  might  be  tiie 
agents  employed  in  directing  it  ?  Then  a  caucus  machi- 
nery was  not  equal  to  the  coimteraction  of  public  senti- 
ment. In  his  own  State,  on  the  occasion  of  tne  first  elec- 
tion of  Mr.  Madison  to  tlie  Preddency,  a  caucus  nomina- 
tion was  made  of  Mr,  Monroe,  by  persons  highly  respected, 
and  some  of  them  distinguished  by  previous  political  in- 
fluence as  well  as  talent.  What  was  its  effect  >  The  con- 
signment of  its  agents  to  unpopularity,  and  not  the  coun- 
teraction of  public  sentiment.  Another  countervailing 
nomination  was  attempted  last  year,  when  Mr.  Crawford 


commanded  the  real  suffrages  of  the  Stitc,  in  hxrM 
gentleman  also  a  native  of  the  State.  "What  did  itpr» 
duce  ^  Amusement  ^  but  no  effect  of  the  contriTeota 
of  the  public  will. 

There  is,  indeed,  a  case  in  which  caucus  nuyWer- 
fluence  over  public  opinion— and  that  is,  vhcre  tbrn's 
no  public  opmion — ^when  the  People  theiDKhes  hm 
not  on  whom  to  concentrate.  In  no  case  does  it  op«m 
to  counteract  opinion ;  and,  if  opinion  renmnstobefaii 
ed,  no  persons  are  better  qualified  to  dictate  it  than  tkt 
men  who  have  the  greatest  stAkc  of  reputation.  The  x- 
cessity  of  an  election  requires  that  an  opinkm  shwkit 
formed,  and  these  are  the  men  to  concentrate  txAftnh 
direction.  This  engine  of  caucus,  therefore,  doeiM 
control  opinion,  except  where  no  previous  opinion  ft* 
and  then  it  ought  to  control.  The  real  objection,  6fa, 
to  caucus,  is  not  that  it  suppresses  public  opinioa  ^G 
the  efficiency  which  it  gives  to  puiilic  opinion.  Xtio 
sufficient]3r  evident  from  both  the  source  and  the  ii!ir«r 
of  the  objections.  The  source  is  the  minoritJesrftt 
countiy  ?  and  the  langua^,  that  minorities  arc  mk  u 
tims  by  suppression  and  impressment.  IVhen  tbtfe  «^ 
so  great  a  clamor  on  the  subject  of  Presidftttialcaijcii^ 
what  was  the  meaning  of  it  ?  It  meant  only  tbf  one  can 
didate  was  stronger  than  the  rest  MinorRin  U  not 
choose  to  play  a  game  of  certain  losa»  buitotskctbe 
chances.  He  did  not  mention  this  by  wajofte  It 
is  natural ;  it  is  thought  right ;  and  perhaps  it  p  p# 
Our  inclinations  always  appear  under  the  nusW  di«5 
Partisans  think  that  they  are  patriotic,  and  this  opflSj* 
makes  them  so.  They  are  not  liable  to  ccnsoiefe  w-^ 
ing  to  lend  themseh-es  to  their  rivals.  They  oojte  :»t  >• 
go  into  caucus  under  such  circurostaoces,  unle^Hs-* 
obtain  some  great  good  or  to  exclude  some ^P*^''^ 
such  as  the  election  of  a  candidate  of  different  pom 
principles,  or  that  of  the  election  being  brought  to  li 
House  of  Representatives.  AH  objections  to  the  ca?^^ 
system  coming  then  from  minorities,  do  notdcsemr* 
consideration.  They  indulge,  however,  in  fierce  nw' 
tive  and  formidable  calculations  of  fi{;urcs.  Thfgrt*^ 
man  from  South  Carolina  has  taken  this  course.  Fff-^' 
self,  however,  he  objected  to  all  introduction  oftir^ 
into  such  arguments.  It  was  a  certain  proof  that  w  b>_' 
argument  is  not  pliun;  and  equally  an  evidence  ttis^ 
not  just,  because  it  compels  us  to  borrow  from  ^J^J^ 

S^  to  sustain  it.  For  this  reason,  he  would  not  fow*  - 
end  from  Soutii  Carolina  through  his  ca^b&  - 
He  had  no  great  head  for  fipres  ;  and  if  hecottkln^^" 
plaui  a  monJ  argument  without  them,  he  alwiys  p^^ 
up.  He  would  never  i\in  to  strained  elucidation  ^ 
case  is  desperate.  -     „ 

The  calculations  of  his  fnend  fit>m  Sooth  Carorna,* 
the  relative  minorities  to  be  suppressed  by  ^^^^-.^ 
eral  ticket  system,  are  entirely  conjectural.  !t»ij 
right,  the  result  in  the  different  SUtes  all  Pf^^*! 
lance.    If  the  majority  in  the  several  States  ^^K  \ 
same  side,  it  is  immaterial  in  what  way  itiscoliectco  ' 
it  be  not  on  the  same  side,  then  the  modes  of  .saPP/^^ 
the  minorities  will  balance  each  other.    But  it »  »• 
not  only  the  will  of  the  minorities  should  be  siippn:;^^' 
but  impressed  into  the  service  of  tlic  majoritcs.   ^ _. 
Because  you  must  Uke  the  will  of  the  majority  «  w. 
dex  to  public  opinion,  and  the  public  opinion  asm- 
dex  of  what  is  right.     He  would  take  ac*s«  7'  f  i 
labor  is  to  be  performed,  and  a  certain  n^""'",^^ 
who  are  concerned  over-nile  the  others.    Those      * 
over-ruled  still  owe  then-  aid.    The  nunrnty  n»«*  :^^ 
down,  and  say  w^e  wiU  not  assist    No ;  ^"^  '  v.  ^ 
would  say  you  are  to  participate  in  all  *«  !jf"  ^ 
much  as  we  are,  and  you  must  thercibre  contnpui  . 
aid  to  the  common  stock.    The  claim  of  the  mmcn^.. 
volves  tlie  assertion  of  the  very  principle  they  J^.^ 
They  ask  to  be  allowed  to  extinguish  the  l^^"" 
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majority,  in  the  proportion  and  to  the  amount  of  their  own 
strength.  This  is  to  ask,  in  a  contest,  that  the  adversary 
party  should  only  strike  with  a  sriven  force.  The  allow- 
ance of  such  a  claim  would  be  the  principle  denounced, 
of  treating  political  aifursasan  algebraic  equation,  instead 
of  a  monu  calculation,  In  reference  to  public  good. 

The  suppresttoh  of  minorities  is  right,  because  incident 
to  the  social  law  by  which  minorities  are  subjected  to  ma- 
jorities. Caucus  IS  right,  because  incident  to  the  best 
mode  of  collecting  the  public  wili.  It  is  inevitable  in  the 
operations  of  the  General  and  State  Governments ;  and 
he  had  as  yet,  whatever  th^  future  might  exliihit,  seen  no 
good  results  from  its  abandonment.  That  which  b  rela- 
tive good,  is  right  in  the  view  of  a  wise  man.  The  gen- 
eral ticket  system  is  the  best  mode  of  collecting  the  pub- 
lic will,  in  relation  to  the  election  of  Preudent,  as  afford- 
ing a  more  efficient,  as  well  as  a  more  depurated  expres- 
sion of  public  opinion.  Why  not,  then,  have  a  general 
ticket  ^stem  throughout  the  Union  ?  There  are  two 
reasons  against  this  system.  No  propontion  being  true, 
universallj',  this  of  the  superionty  of  the  general  ticket 
system,  has  qualification.  1st.  It  is  true  only  of  an  Exe- 
cutive office;  2d.  It  is  true  only  to  a  certain  extent 
AVhere  th  ere  is  a  general  affini^  of  interests,  tliere  can  be 
no  injustice  from  over-ruling  a  minority.  Where  a^  very 
considerable  discrepancy  is  made,  there  roi^ht  be  injus- 
tice ;  but  tkere  is  no  injustice  in  suppressing  minor  dif- 
ferences. There  u  this  affinity  of  interests  between  the 
parts  of  a  State.  A  State  population  must  be  in  a  man- 
ner, homogeneous.  Any  diiferences,  therefore,  subsist- 
ing between  portions  of  that  population,  are  not  very  im- 
portant. Between  different  States,  however,  discrepan- 
cies of  greater  magnitude  may  arise,  so  that,  although  the 
general  ticket  system  may  be  considered  good  in  its  bear- 
ing on  tl)e  different  parts  of  a  State,  it  would  not  be  good 
in  its  extension  to  different  States.  Thus  there  is  a  limit 
in  the  mode  of  election  by  general  ticket  system. 

But  the  great  consideration  is  derived  from  tlie  federa- 
tive view  of  the  subject ;  and  tliis  would  suffice,  exclu- 
sive of  any  other.  We  live  under  an  excellent  form  of 
Government,  which  is  mixed  in  its  constituent  principle. 
It  was  first  purely  federative.  This  is  merely  a  graft  on 
the  first  stock.  The  mode  of  ratification  was  purely  fe- 
deral. Who  were  the  individuals  sent  to  form  it  >  The 
representatives  of  States,  sent  by  the  States  ;  and  the  in- 
strument itself  was  ratified  by  the  States  separately  and 
ieriatim.  Politicians  may  deny  this  intermixture  of  a  fe- 
deral character,  but  such  was  not  the  opinion  of  the  fra- 
mers  who  handed  it  down  to  us.  The  Government  would 
be  one  of  the  worst,  if  it  were  to  lose  this  character.  It 
would  be  defective  in  every  requisite  of  knowledge,  of 
leisure,  and  of  affinity  of  interest  among  the  several  parts. 
It  would  be  unable  to  govern  the  whole  of  this  vast  conti- 
nent. Situated  here,  it  could  not  pro^de  for  all  its  wants. 
It  would  resemble  celestial  bodies,  of  large  orbits,  and 
long  periodical  revolutions,  scorching  in  some  places  by 
its  approximation,  and,  in  other  parts,  cold  and  languid. 
It  could  not  have  an  equal  affinity  to  the  People  every 
where.  Are  there  not  discrepancies  in  different  States, 
as  wide  as  those  between  different  nations  }  The  inter- 
ests of  Maine  and  Massachusetts  are  essentially  different 
from  those  of  Missouri.  What  sort  of  Government  then 
sliould  we  have  }  A  Government  impelled  and  adminis- 
tered in  reference  to  particular  interests  and  party  con^- 
Uerations  only.  It  would  be  a  Government  destitute  of 
all  efficient  control.  What  information  would  a  member 
fi*om  Maine  or  Massachusetts  possess  of  the  interests  of 
Missouri  ?  He  would  necessanly  subserve  part^*  views, 
lie  must  obtain  his  impressions  fix>m  a  Representative  from 
that  peculiar  section  of  the  Union,  who  will  be  more  de- 
sirous to  obtain  his  co-operation,  than  to  communicate 
clear  and  Qorrect  expositioqs  of  fact  Thus,  would  legis- 
ktion  be  converted  into  something  worse  than  a  system 


ini^-^a  system  of  party  machinety,  contrivance, 
jobs. 

Our  representative  State  systems  involve  the  federal 
principles.  What  are  the  true  principles  of  federation  ^ 
Local  interests  managed  by  local  agents-«-roanaged  by 
tliose  who  have  interests  in  the  State,  and  who  act  linder 
responnbility.  Our  sub-divisions  of  police  are  founded' 
on  these  admirable  principles.  Our  counties  are  federa- 
tions of  townships  ;  our  States  of  counties.  The  recom- 
mendations to  this  principle  are — that  it  gives  the  exercise 
of  authority  to  those  who  are  to  feel  it— that  it  gives  the 
supervision  of  interests  to  those  who  partake  them ; 
it  gives  knowledge  from  local  position  ;  and  affords  more 
leisure,  from  the  sub-division,  to  every  department  of  au- 
thori^. 

A  federative  system  implies  a  balance  of  authority  be- 
tween two  Governments.  These  balances  and  equipoises 
are  hard  to  be  sustained.  They  are  ear  vi  termini,  liable 
to  disturbance.  There  is  a  continual  struggle  in  the  dif- 
ferent powers  to  destroy  it.  The  subordinate  power  will 
seek  to  withdraw  authority,  and  the  paramount  to  absorb 
it.  llie  corrective  of  the  first  tendency  is,  to  render  the 
General  Government  independent  of  the  State  Govern- 
ments for  its  operation.  This  has  been  done  by  the 
change  from  the  Confederation.  The  General  Goveriw 
ment  was  dependent  on  the  States  absolutely.  This  form 
of  dependence  has  been  destroyed,  and  the  old  system  of 
requisition  has  been  given  up.  Uere  we  have  the  cor- 
rection of  the  second  tendency,  which  is  to  allow  the  su- 
bordinate a  check  on  the  paramount  power-  This  is  don^ 
by  the  mode  of  or^nizing  its  functionaries.  The  StatQ 
Governments  appoint  the  Senate.  But  this  is  not  suffi- 
cient. Why  }  Because  the  Senators  are  not  all  appointed 
at  one  time,  and  misrule  may  be  sustained  by  two-tliirds. 
The  control  of  the  State  Governments  over  the  election 
of  the  House  of  Representatives  is  very  slight.  The  ef- 
fective control  which  is  given  is  that  over  the  election  of 
tlie  President.  The  President  is  not  only  the  active 
power,  but  is  part  of  the  Legislature.  Nothing  can  be 
done,  without  him.  His  acts  are  a  part  of  the  acts  of 
tlie  Government.  He  is  the  neck  in  relation  to  which 
you  may  realize  the  policy  of  Caligula,  and  strike  with 
decisive  efiect.  Control  held  over  him  is  efficient  on  the 
whole  Government.  For  this  reason — in  consequence  of 
this  view,  in  the  first  plan  of  the  Constitution,  the  Con- 
vention gave  the  appointment  of  Electors  to  the  State 
Legislatures.  Two  propositions  were  made  to  expunge 
this  feature,  without  success.  It  was  finally  surrendered 
for  the  present  system,  which  was  considered  to  be  tanta- 
mount. The  Legislature  has  now  the  appointment  of  the 
mode  of  the  choice  of  electors.  The  uesign  was  to  give 
control  by  the  power  to  consolidate  the  vote  of  the  State. 
A  district  system  would  divest  this  control,  and  subvert 
tliis  material  part  of  the  plan  of  the  Constitution. 

The  utility  of  the  State  Legislatures  as  the  rallying 
points  of  public  sentiment,  is  admitted.  This  is  what  the 
oppressed  have  always  stood  in  need  of;  and  the  con- 
tinuance of  oppression  is  owing  to  the  want  of  it.  What 
is  the  cause  of  despotism  in  all  parts  of  the  world  >  What 
causes  millions  to  submit  to  the  control  of  one  man,  fre- 

auently  the  most  insignificant,  worthless,  or  brutal  among 
lem  ?  Because,  when  misgoverned,  they  have  no  means 
of  combination  to  put  down  tlie  usurpation  of  power  or 
its  abuse.  We  have  the  remedy.  The  State  Legislatures 
are  adnurable  Tor  this  puipose,  on  account  both  of  die 
adequacy  of  their  expression  of  public  sentiment,  and 
their  regular  periods  of  assemblage.  But  they  require 
an  instrument  by  which  to  reach  their  object.  Remon- 
strance is  not  sufficienly  powerful ;  coercion  would  de- 
range the  equipoise  of  the  system.  What  has  the  Con- 
stitution provided  ^  It  has  given  this  control  over  the 
Presidential  election  as  the  instrument.  Here  all  disor- 
der is  prevented,  and  the  system  is  kept  subordinate  to' 
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the  federal  principle,  and  to  the  general  safety.  The 
State  Legislatures  are  the  foci  to  collect  rays  of  public 
sentiment.  But  what  is  required  of  these  foci }  The  rays 
are  not  to  be  scattered,  but  some  mode  was  to  be  prorid- 
cd  for  throwinr  them,  concentrated,  on  the  object  to  be 
affected.  A  prismatic  instrument  which  dispersed  them 
would  frustrate  the  design.  The  policy  was  to  proride  a 
kru  to  throw  them  in  a  concentrated  fbnn,  or  a  given 
point.  The  District  system  is  the  pri»m — the  General 
Ticket  system  is  Hie  lens.  It  realizes  the  defensiTe  con- 
trivance, the  burning  glasses  of  Archimedes ;  by  wiiich, 
if  misgovemment  from  a  sing-le  point  should  attempt  to 
operate  on  the  s}'stem,  we  can  meet  it  in  its  first  efforts 
to  consolidate,  and  reduce  it  to  ashes. 

He  was  asked,  if  this  faculty  of  operating  with  consoli- 
dated strength,  and  controlling  the  election  of  Presdent, 
was  a  State  right  >    Let  the  words  of  the  Constitution  an- 
swer :  "  Each  State  shall  appoint,  in  such  manner  as  the 
Legislature  thereof  may  direct,"  its  number  of  electon. 
Was  this  a  right  of  the  States  in  their  political,  and  not 
of  the  People  of  the  States  in  their  general,  collective 
capacity  ?    Let  the  language  of  tlie  most  authoritative 
commentaiy  on  the  Constitution,  the  Federalist,  reply . — 
**  the  immediate  election  of  the  President  is  to  be  made 
by  the  States  in  their  political   characten."    Nor  was 
this  a  mere  barren  right  of  the  States.     It  was  a  most 
beneficial  power ;  not  beneficial  to  the  States  only,  but 
to  the  Umon.    It  was  not  a  mere  question  of  relative 
power,  among  the  States,  as  the  gentleman  fVom  South 
Carolina  had  supposed.     Each  State  has  an  interest  in  it 
belonging  to  the  other  States.    The  interest  is  common 
that  public  opinion  should  act  efficiently.    Would  the 
divestiture  of  tliis  right  tend  to  give  the  form  of  conso- 
ndation  to  the  General  Government '    The  idea  was,  that 
this  result  could  not  ensue,  because  the  power  divested, 
Uiough  taken  from  the  Government,  would  be  given  to 
the  People  of  the  State,  and  could  not,  therefore,  have 
an  effect  of  State  divestiture.     Let  all  powers,  then,  be 
taken  from  the  State  Governments  and  riven  to  the  Peo- 
ple—the State  Governments  be  effaced— would  that  be 
consolidation  }  No,  it  was  said  :  for  consolidation  express- 
ed the  concentration  of  all  political  powen  in  this  Go- 
vernment, and   this  Government  would  still  have   no 
more  than  its  former  amount  of  power,  if  the  powen  di- 
vested fh>m  the  State  Governments  were  only  reabsorb- 
ed in  the  general  political  capacity  of  the  People.    But 
how  long  would  this  amount  of  power,  in  the  General 
Government,  remain  the  same  >    The  functions  and  au- 
thority of  the  State  Governments  dbplaced,  how  long 
must  it  be,  before  the  functions  and  authority  of  both 
Governments  must  become  vested  in  the  Genend  Govern- 
inent }    All  necessary  powera  must  exist  somewhere. 
The  political  functions  and  authority,  required  for  the 
well-being  of  the  community,  were  not  to  be  remitted. 
His  fiiena  from  South  Carolina  knew,  and  had  stated  this 
truth  with  great  force,  for  a  purpose  of  his  own.    If  there 
were  but  one  Government  in  a  community,  all  the  pofiti- 
cal  powers,  required  bv  its  well-being,  must  be  vested  in 
that  Government.    If  this  were  not  done  by  grant,  it  must 
be  by  assiunption :  for  the  objects  of  civU  association 
could  not  be  allowed  to  perish — its  functions  must  go  on. 
If  these  powen  were  not  acquired  by  assumption,  then 
they  must  be  obtained  by  grant.     In  one  or  the  other 
mode  they  roust  vest,  by  a  necessity  that  was  indefea^ble 
and  irresistible.    It  was  the  knowledge  of  this  truth  which 
furnished  those  who  looked  beneath  the  surface  of  politi- 
cal science,  with  the  important  axiom,  that  one  of  the 
modes  of  ^ving  to  Government  the  character  of  despot- 
ikm,  under  its  worst  form,  was  the  denial  of  power  really 
requisite,  for  the  attainment  of  its  designs.    But  he  would 
fLiniish  the  solution,  as  to  the  mode  in  which  the  powen 
of  the  State  Governments  would  be  acquired  by  tnc  Ge- 
neral Government,  in  the  event  of  the  extinction  of  their 


anthorit}',  throogh  the  channel  of  its  ibMrptioo  U 
People.  The  mode  was  one,  with  the  tdirrty  md"^ 
ciency  of  whose  operations^  we  had  unloppi'lT  lira 
become  familiar.  This  mode  was  the  extension  rf-: 
charter  defining  the  limits  of  the  genenl  power,  \ '. 
process  of  a  constructive  interprttation  of  its  pnmsr- 
In  the  multitude  and  variety  oi  the  ifsestions  vbirk  L 
arisen,  now  that  the  State  Govenmeiits  retuaed  i  a 
naeed  and  struggluig  authority,  who  cvcrhemd  of  i  ? 
cision  on  the  construction  of  the  Constitirtioo,  io  i.- 
any  really  important  claim  of  power,  on  the  part  ct  ' 
State  Governments,  had  been  admitted,  or  ksimpt- 
on  the  part  of  the  General  Goveranien^  nbdwi} '  If' 
construction  of  thiskhid,  in  some  aiupioom  nwacK- 
from  some  accidental  cause,  had  heretobrc  occurnd  i." 
was  now  so  uninstructed  and  credulous  a  child,  s  i»:» ' 
again  to  witness  this  event  ?  All  power  »nc>d«it  \y. 
undefined,  general,  illimiUble,  objects  of  civil  m^ 
and  political  institution,  had  already,  in  effect;  btfi^ 
serted  on  behalf  of  the  general  authority.  The  wn^t 
flitting  horizon  cf  the  **general  welfare"  wis  not  i^' 
signed,  he  might  almost  say  it  was  estsbBAot » J*^ 
boundary  of  this  authority.  It  had  even  b«f  ffp» 
as  an  imputation  on  mental  perspicuity  id  ■«•»** 
negation,  not  in  an  otdinarv,  but  an  '•incfife"  «P« 
absurd,  to  denyto  the  General  Go»eni«««P^' 
which  conduced  to  the  general  good.  Tliw?* 
way,  then,  Mr.  A.  said,  by  modesflfconsinKWif 
these,  that  the  General  Gowemmeiit  would  cene*^ 
session  of  all,  and  much  more  than  all,  the«l»toj'I*»'' 
of  the  State  Governments,  if  the  authority  rftb«t'<«»^ 
mentsshouU  be  broken  down.  If  *•»  ^'V'^m 
occur,  this  event  woukl  be  mevitable.  He  oy J**" 
the  effect  might  wait  for  that  period  ?  ^>>»^*T 
of  flie  times  wei«  to  be  regarded,  would  itsefbcw  k  ; 

Then,  did  the  mibduction  of  the  potff  J^<P^ 
from  the  States,  tend  to  consolidation,  •  »r^ 
which  the  genUeman  fitim  South  Cawjj?*'^^ 
defined  it,  as  importing  a  concentration  "  P^"^^  ,^. 
Government  ?    Here  were  two  ^<>^^""°*"^?, , ». ' 
ration  over  the  same  territory  and  Veo?^  ^  .^^  \ 
(whether  wise  or  not,  was  not  now  '""'*"*Y  '    tfi 
fbrding  a  system  of  counterpoise  and  che»  "P  ^ 
other.    If  ywi  deducted  from  tiie  f^^^Z^i 
matter  in  what  manner  the  deduction  ^'**  j^  ..^ 
did  not  the  deduction  enure  to  the  wgB»^^.^ 
power  of  the  other  ?    If  Uic  weight  "^^^^^4 
scale  only,  without  cncroacliroont  on  tiic»».^'^,^ 
the  equipoise  of  tiie  beam,  neTcrtbcle«»  "^    ,^^ 
sion  >    We  had  the  baUnce  in  both  "fV-,^,! 
two  popular  branches  of  Legislature,  to  wd^  | 
operation  the  dischai^  of  the  oBct  ^^|^2rtc** 
power  were  deducted  from  one  of  ^^^^^  ^  *< 
matter  how  bestowed,  woidd  the  cquipo««" ,  ^^ 
jurisdictions  remain  the  same,  in  its  '^Ij^^ii 
control  which  this  eouipoisc  wasintend«  ^^^^ 
undisturbed  in  its  efficiency  ?     tf  *^  K^Tr  |^  fii 
in  a  single  branch  of  Legislature,  ^"'''"    JVpojjotiirf 
the  Government  Mould  then  assunjc,  »   ^^^,j 
and  would  tiie  result  of  it  be  <'««P?*",ke  tvo  ^* 
MTua  this  same  operation  as  related  to  w«    .j^^j. j 
ments  intended  to  subserve  the  *"*^L  GoyerB>''j 
as  two  branches  of  Legislature  in  the  •Jvj,!--  cr « 
Would  the  annihihtion  of  Uic  S^te  »"**^?^ 
was  tantamount,  the  gradual  dihaton  T^j^  jtjrf'* 
these  authorities  to  insignificancy  '"SSntion  ^  n 
to  consolidation:  that  is  ^<^^y*^i^ooa?f^ 
in  this  Government  ?    The  want  of  »  J^^  jn  i«^ 
on  the  part  of  his  friend  from  SoothCjWo^  ^j 
to  this  branch  ofthe  discussion,  tns  "^^T^j^  *^ 
to  be  explained  by  the  influence  of  l^^T^^^ 
mind.    Hch«lspokenofthedrectrfJ«  ^ 
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commended,  to  produce  a  consolidation  of  the  People  : 
'  the  very  reason  why  it  ought  not  to  be  adopted  ;  and  had 
cited  the  authority  of  General  Washington,  as  giving^ 
count-enartce  to  his  doctrines.  The  authority  he  had 
cited  ^concluded  to  the  exact  reverse  and  subvermon  of  his 
position.  «•  In  all  our  deliberations,"  said  this  venerated 
authority,  referring  to  the  proceedings  of  the  Assembly 
by  which  the  Constitution  was  produced,  "  on  this  sub- 

^    ject,  we  kept  steadily  in  our  view  that  which  appears  to 

I  us  the  greatest  interest  of  every  true  American,  the  eon- 
aolidaiion  of  our  Union  ,•  in  which  is  involved  our  prospe- 
rity, felicity,  safety — perhaps,  our  national  existence.*' 

I  This  was,  indeed,  high  authority,  deserving  to  be  held  in 
perpetual  memory,  as  well  as  reverence,  and  which  ought 

'  to  be  inscribed  in  tlxe  front  of  every  constitutional  delibe- 
ration in  this  Government.  What  did  this  authority  as- 
sert to  be  the  greater  interest  of  every  true  American, 
which  the  initiative  organ  of  the  Government  had  held 
perpetually  in  view,  as  involving  prosperity,  felicity,  safe- 
ty, perhaps  national  existence  ?'*  The  object  ought  to  be 
buried  in  every  heart,  as  it  was  first  in  the  heart  of  him 
who  was  "  first  in  the  hearts  of  his  countiymen,"  as  he 
vras,  and  deserved  to  be,  in  the  admiration  of  the  world. 
This  first  of  interests,  to  which  all  deliberations  was  to 
be  kept  steady,  was — what  ?  The  answer  ought  to  sound 

■  in  every  comer,  and  find  a  response  in  every  bosom. 
"  It  vxts  the  cantoUdation  of  our  Union,"  And  what 
was  imported  by  the  consolidation  of  our  Union  ^  Not, 
assuredly,  consolidation  into  unity.  Union  did  not  implj^ 
unity.  It  implied  exactly  the  reverse.  The  unity  of  the 
States  was  their  submergence.  Precisely  Uiat  condition 
in  which  their  union  became  extinct — Union,  like  otiier 
living  things,  had  its  condition  of  death,  and  this  was 
unity.  The  gentleman  from  South  Carolina  wished  to 
consolidate  the  People.  The  District  system  he  rccom- 
mendedy  did  not  even  tend  to  tliat  effect,  but  to  their  dis- 
traction. On  his  own  principles,  he  ought  to  reject  this 
District,  and  adopt  the  General  Ticket  system  :  for  the 
great  principle  on  which  he  had  so  strongly  insisted  was 
as  just  as  it  was  valuable — ^that  the  most  efficient  form 
should  be  given  to  the  action  of  the  opinion  of  the  com- 
munity; and  the  General  Ticket  mode  of  election  is  tliis 
form. 

If,  then,  Mr.  AmcHsn  was  asked  for  the  danger  he 
apprehended  to  State  jiuisdiction  and  safety,  the  an- 
swer wa^  as  obvious  as  explicit  Tliese  great  interests 
had  a  two-fold  form  of  safe^ard.  Tlie  firM  was  that 
which  resulted  from  the  definite  limit  of  the  amount  of 
the  general  power  inscribed  in  the  letter,  as  it  would 
have  been  nnplied  in  the  outline,  by  fair  intendment 
from  the  design  of  the  Constitution.  To  the  views 
which  sugrgested  doubt  of  the  validity  of  this  safeguard, 
derived  not  from  conjectural  speculations,  but  the  in- 
structive testimony  of  events,  he  hadah«ady  had  occasion 
to  advert.  Then,  here  was  danger  to  SUte  Rights,  in 
the  debilitation  of  this  gyard  :  for  he  admittted  that 
it  had  not  yet  been  entirely  subverted.  What  was 
the  remaining  form  of  State  safeguard  ?  The  pow- 
er of  action  on  the  administration  of  tlie  General  Gov- 
ernment, through  a  control  on  its  elections.  This 
safeguard,  the  only  form,  as  had  been  shown,  which  af- 
forded a  real  protective  efficiency,  it  was  the  object,  he 
had  almost  said,  in  reference  to  its  tendency,  the  (Vaiitic 
object  of  the  proposition  of  amendment  he  was  resisting, 
to  demolish.  Then,  here  was  the  danger  to  State  rights, 
not  only  fvom  the  possible  success  of  the  .proposition,  but 
fVom  the  evidence  (an  ominous  evidence  it  was)  which  tSe 
exhibition  and  entertidnment  of  the  proportion  afforded  ; 
of  the  condition  of  the  pubfic  mind  in  rebtion  to  the  safe- 
guards of  the  States  and  the  Constitution.  The  defences, 
indeed,  remained ;  the  ramparts  were  uncrumbling  and 
unmouldered ;  but  the  ranks  which  were  to  man  these  de- 
fences, ^c  artillery  of  public  sentiment,  which  could 
Vol.  U.—93 


alone  render  these  ramparts  effective,  where  were  they 
What  was  to  be  the  fiite  of  this  proposition  ?  Men  doubt- 
ed. Where  were  the  presses,  the  organs  of  public  feeling, 
in  which  it  had  been  denounced  ?    Lethargy  was  not  the 
incident  of  the  commencing,  but  of  an  advanced  stage  of 
the  progress  of  disease.  The  termination  of  this  diseiise,  it 
was  but  too  probable  would  be  death — ^the  death  of  Fede- 
ration.   **  And  in  that  sleep  of  death,"  where  we  had 
thrown  oflf,  not  this  mortal,  but  Federative  coil,  "  what 
dreams  may  come,  must  give  us  pause."  Clouds  and  dark- 
ness hang  over  every  condition  of  future  destiny.  Kut  that 
the  destiny  in  the  present  instance  must  be  evif,  no  revela- 
tion was  required  to  assure  us.     The  form  could  be  two-  . 
fold  only.    Disrupture  into  fragments,  or  national  consoli- 
dation.    Suppose  the  first  of  these  results  ;  and  what  was 
to  ensue  }    Amon^  the  separated  confederacies,  com- 
mercial  and  political   rivalry— oppressive   foreign  con- 
nexions— ^liostile  strife — standing  armies — ^heavy  taxation 
for  their  support — and  the  termmation,  (for  these  things 
have  but  one  issue)  despotism  of  some  form.     This  m  as 
one  alternative  of  the  rupture  of  Union.     What  was  the 
alternative  of  its  extinction  by  the  mode  of  national  con- 
solidation ?    We  should  then,  indeed,  have  a  General  Go- 
vernment, and  what  would  be  its  character  !     What  a  de- 
testable form  would  it  exhibit,  however  it  might  be  popu- 
lar, and  guarded  by  the  show  of  responsibility  !^    It  would 
have  no  adequate  knowledge — no  sufficient  common  in- 
terest— no  real  responsibility — ^no  leisure  for  the  supervi- 
sion of  the  great  interests  it  would  control ;  all  would  be  a 
system  of  partisanship  and  jobbing  !     One  Government — 
and  what  must  it  be  }     Not  the  gulf  which  had  been 
laughed  at,  but  worse  :  a  vortex,  a  Chaijbdis,  engender- 
ed by  the  multitude  of  confluences  and  rocks,  in  which 
all  tides  and  regular  principles  of  motion  would  be  sub- 
merged.    It  is  only  the  principle,  then,  of  the  consolida- 
tion of  State  strength,  which  can  avert  the  character  and 
form  of  consolidation  in  the  Government  of  the  nation. 
State  consolidation  prevents  general  consolidation.    If 
there  be  a  pressure  towards  unity,  it  is  only  to  be  repress- 
ed by  increasing  the  weight  of  the  reacting  bodies. 

It  had  been  admitted  by  the  gentleman  from  South 
Carolina  that  the  State  Governments  were  the  sentinels 
of  the  Geaerul  Government.  Why  not  give  them  ward  as 
well  as  watch  }  When  they  stood  upon  the  ramparts, 
why  not  confide  to  them  the  artillery',  which  would  turn 
the  public  sentiment  against  the  enemies  who  might  be- 
leaguer the  Constitution  ?  He  fears  they  will  be  corrupt- 
ed oy  the  power  in  question — ^that  they  will  conspire  with 
the  General  Government,  and  communicate  to  it  a  morbid 
activity.  This  cannot  be.  Whoever  heard  of  one  Go- 
vernment being  anxious  to  usurp,  not  for  itself,  but  for 
another  }  For  this  reason  they  will  not  conspire  with  Ihe 
General  Government.  At  any  rate,  a  double  conspiracy 
will  be  requisite.  This  is  not  to  be  presumed.  It  they 
conspire,  they  produce  no  new  evil,  aiid  make  no  addi- 
tion to  that  which  would  otherwise  exist.  If  they  coun- 
teract each  other,  on  the  contrai}',  they  arc  exceedingly 
beneficial.  What  harm  has  the  stream  of  State  concur- 
rence done  for  twenty-five  years  ?  What  good  did  not 
the  power  of  legislative  action  do  in  1799  ?  If  pressed  by 
die  suggestion  in  question,  a  reference  to  the  results  of 
this  action  in  that  period  was  the  reply. 

The  principles  uf  his  fnend  from  South  Carolina  espe- 
cially demanded  a  concurrence  in  these  views.  He  has 
insisted  much  on  the  great  souroe  of  danger  to  be  appre- 
hended in  the  Executive.  The  patronage  of  our  Execu- 
tive is  represented  as  greater  than  that  of  iBngland.  The 
geculiar  construction  of  our  society,  our  fondness  for  of- 
ce,  and  avidity  to  be  seduced,  have  all  been  urged.  Yet 
his  fnend  from  South  Carolina  endeavors  to  knock  down 
the  only  check.  His  aivument  is  irreconcileable  to  his 
principles.  Here  is  a  check  by  which  the  Executive  is 
kept  in  complete  control  to  pubfic  sentiment  HisfiiendS 
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rejection  of  this  check  must  spring'  from  his  idea  of  the 
inefficiency  of  checks.  There  is  no  safety  in  political  in- 
stitutions witliout  checks  and  balances.  Organized  pow- 
er can  only  be  restrained  by  organized  power.  The  want 
of  an  organized  check  was  the  reason  of  the  submission 
of  Rome  to  the  Neros  and  Caligulas.  Let  us  look  at 
Roman  history.  A  bad  Emperor  was  put  down.  Did 
9IIJ  benefit  result  ?  None.'  Things  immediately  relaps- 
ed  into  their  former  state.  This  was  no  action  of  restraint 
which  was  regular  or  steady.  The  evil  was  aggravated,  in- 
deed, rather  than  alleviated  :  for  fear  was  rendered  more 
unsparing,  and  tyranny  more  implacable.  The  only  insti- 
tutions which  can  alleviate  despotism  are  oi^gpanized  pow- 
ers. What  is  the  alle^-iation  of  despotism  in  Turkey  f 
Religion— an  organized  power.  The  press  is  this  check 
in  more  enlightened  countries.  The  historical  evidence  is 
in  ftkvor  of  checks,  and  not  against  them.  When  Rome 
was  founded,  Romulus  histituted  a  Senate,  a  Popular  As- 
sembly, and  a  King.  Here  we  have  balanced  powers. 
Servius  Tullius,  ihe  wisest  of  her  Kings,  added  to  these 
the  influence  of  property.  This  was  another  check  and 
balance.  The  desig^  of  the  Tribunes  was  to  give  greater 
effect  to  these  balances ;  but  they  destroyed  the  balances, 
and  gave  the  ascendency  to  democracy.  Then  the  rabble 
introduced  Czsar.  The  State  would  not  afterwards  have 
a  free  Government,  when  some  Emperor  wished  to  rc- 
estabtish  it,  because  it  knew  that  the  monarch  was  better 
than  the  anarch  :  that  any  despotism  was  more  tolerable 
than  that  of  unbridled  multitudes  and  confiiaon. 

All  historical  analogy  exhibited  the  same  results.  The 
gentleman  fi-om  South  Carolina  seemed  to  think  tliat  Eng- 
land has  not  a  s^'stem  of  checks  and  balances.  He  main- 
tained, on  the  contraiy,  that  England  flourished  by  her 
balanced  Constitution.  To  that  she  owes  her  uncommon 
power.  It  was  said  that  the  corruption  of  the  House  of 
Commons  had  destroyed  this  balance,  litis  corruption 
was,  however,  countervailed  by  another  powei*.  The  ap- 
parent disturbance  of  the  balance  is  corrected  by  the 
Press.  Lord  Coke  said.  Parliament  was  a  place  where  the 
People  speak  their  mind.  England  is  represented  fairly  by 
her  newspapers.  These  are,  in  effect,  her  Parliament, 
where  the  People  speak  theu-mind.  These  keep  the  House 
of  Commons  m>m  entire  subservience,  and  counteract  the 
evils  of  the  septennial  system.  This  is  the  balance  sys- 
tem. Melancholy,  indeed,  would  it  be  for  the  human 
race,  if  there  were  no  instance  of  balanced  Government. 
If  he  were  to  define  despotism,  he  would  call  it  unbalanc- 
ed Government.  We  have  not  only  a  Legislative,  a  Judi- 
ciary, and  an  Executive,  but  we  add  a  second  balance  of 
two  GovemmentB ;  and  a  third,  of  two  principles  in  one 
General  Government — a  Federal  and  a  National.  Wc  have, 
therefore,  carried  this  excellent  doctrine  of  balances  fur- 
ther than  an;f  other  People. 

He  put  tms  discovery  amongst  the  greatest  which  the 
world  ever  saw.  It  was  next  to  those  of  Copernicus, 
Newton,  and  Columbus.  Columbus  gained  his  immortal- 
ity by  the  discovery  of  a  new  World  :  we  have  discovered 
a  new  method  of  governing  this  World,  b^  making  it  the 
seat  of  fiiee  principles,  the  influence  of  which  is  felt  to  the 
remotest  comers  of  the  Universe.  Yet  this  admirable  sys- 
tem is  sought  to  be  destroyed  for  the  sake  of  a  political 
abstraction — ^the  abstraction  which  rej^uired  the  reference 
of  all  power  to  popular  agency  for  its  discharge  But, 
allowing  the  justice  of  the  abstract  principle,  it  had  no 
application  in  tlie  present  discussion  ;  because  the  real 
import  of  the  principle  reauired  the  reference  of  power 
to  the  constituent  body,  wnatever  it  migtit  be  :  and  the 
States,  the  People  coutemplated,  and  acting  not  in  an  a^- 
^gate  capad^,  but  as  members  of  political  communi- 
ties, were  die  constituent  bodies  contemplated  by  the  Con- 
stitution, in  relation  to  the  election  of  the  President.  This 
was  not  only  apparent  from  the  terms  of  the  Constitution, 
in  the  clause  which  it  was  sought,  by  the  present  propo- 


sition of  amendment,  to  reform,  but  itwas^-eriEd^ 
the  express  authority  of  the  commentaiy  of  theFeddii, 
in  which  it  was  explicitly  asserted,  that  this  elec^ »: 
be  made  by  tlie  States  in  Aeir  "political  chanrte 
But  neither  was  this  principle  just,  in  its  ippibtioDtsi. 
ordinary  representative  system,  or  the  expediency  ct  3 
fcrring  every  species  of  political  agency  diRctK  to  & 
People.  It  conduced  neither  to  the  security,  the  &^j 
or  the  real  efficiency  of  the  People,  to  have  igcncytbre 
on  them  to  tliis  extent  The  arowalofiuchKioetr^ 
might  be  unpopular  ;  but  he  Itatl  no  objcdioo  tt  tk 
avowal  of  unpopular  doctrine,  if  he  knew  it  to  beaten 
and  just.  He  would  not  shrink  from  oppomfi  <w" 
of  error,  because  it  approached  him  in  a  braid  aod^ 
torrent.  The  effect  of  this  doctrine  of  the  itferentf  ^. 
perpetual  and  engrossing  political  agency  to  the  Pes. 
was,  to  make,  them  tyrants  first,  and  slaves  ifcTO' 
What  have  we  seen  in  the  popalu*  govemn)cBtsrfiiR.« 
and  Rome  >  The  effect  of  this  principle,  in  th(«v^ 
was,  first  a  necessity  for  the  distributioD  ofoWa 
bread,  then  general  venahty,  corruption,  aalntJnff. 
throwing  every  thing  into  confusion.  HadhefreiiSi'- 
he  would  have  preferred  despotism.  Theifc^T"' 
an  individual  would  have  been  a^elief.  Ik^iai^^' 
the  tnie  safep^ard  of  the  People. 

Tlie  assertion  had  no  foundation,  that  rcpwosi^s 
necessary  in  large  States  only.  It  is  as  necesssyisi**' 
as  ill  a  lai^  State.  Representation  is  better  ^ 
Members,  although  they  are  no  wiser  thin  tbch9* 
Popular  sentiment  is  fermentive  in  its  fi"^^"^' , 
requires  to  pass  tlirough  a  cooling  mcdiuiD,tDi«fi^i* 
make  it  fit  for  legislation.  Popular  opinion  wobM  be«^ 
tinually  liable  to  the  influence  of  improper  eictefrj; 
Representation  changes  its  nature.  The  ^^^^r"^, 
direct  capacity,  would  not  be  responsible :  ^^^ 
subject  to  no  control.  Representatives  b«»w!*^^ 
acting  as  agents,  and  under  deep  responaljiii^ 

The  popular  Assembly  of  Athens  »ai  "?*%?• 
other  which  had  ever  existed,  as  respected i^l™*"^  * 
for  the  direct  exercise  of  political  power.  J^*^";; 
legislative  bodpr,  derived  from  this  Assembb^^"^: 
to  expel  Aristides  and  Anaxagorus  from  the  St»^'-^ 
send  Socrates  and  Phocion,  and,  on  one  otta^cn, 
whole  body  of  tlie  Naval  Commanders,  for  wuf  > ;' 


agents,  secured  from  misconduct  by  *^^^^^^ 
responsibility.  Those  who  overtook  the  gawc  uw^;^ 
it  best  What  would  wc  think  of  the  sanity  «*«)  *^ 
dual,  who,  instead  of  confining  himself  on  ™J^' 
exercise  of  a  supervising  authority,  should  ^"^\ 
perform  aU  the  oflices  himself?  The  tnic  pnncP-^ 
popuUr  efficiency  are,  to  vote  by  large  ""^^Jl-ps 
by  representation.  Let  not  the  whole  body «»'?  ^. 
pie  be  distracted  by  vices  and  local  interests,  but  ^' 


political  action  be  depurated  by  representation. 
ese  principles  to  the  9^^^^^^ 


Applying  these  ^ ^_  •    .    •    mw^ 

wished  to  retain  every  part  of  the  ConstitutioDiiB   . 
sent  form,  but  that  which  refers  the  election  »«» 
of  Representatives.      His  plan  is  to  i«^"J*Jifc« 
election  and  the  Electors,  and  to  send  back  tweiw^j, 
any  mode.    If  we  agree  on  the  prindple,  ^'^J^^g^^ 
mode.     We  must  have  a  form  of  General  GoT«n^ 
None  could  be  safe  but  the  Federative  foro»  =  ^^^ 
State  power  which  this  proportion  ^^^^1^1- 
aimed  to  sacrifice,  was  an  essential  conscrrwiv  p^  • 
and  safeguaid  of  that  system.  ^.r. 

We  have  reason  to  regard  ourselves  as  tee  mi^^. 
nate  and  blest  of  People.  All  die  P«P,"^^^-r 
other  quarter  of  the  world  have  suffered  »">  ^ 
while  we,  with  all  the  elements  of  misrolejn«J^.t 
Government,  have  such  powerful 
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can  be  brouglit  into  efficient  operation,  the  People  them- 
selves mtut  conspire  for  their  own  destruction.  They 
must  conspire  in  a  double  capacity,  and  in  a  two-fold  mode : 
by  their  (£rect  representation  in  this  House,  in  their  ag-- 
g^egate  capacity,  and  in  their  political  character  as  States, 
throurii  their  action  on  the  appointment  of  the  three 
branches  of  Federal  Legislature,  and  especially  of  the 
President. 

He  could  only  consent  to  chai^  the  Constitution  where 
experience  and  time,  the  peat  masters,  have  taught  us  it 
is  defective  i  and  that  is  in  the  reference  of  the  election 
to  the  House  of  Representatives. 

But  it  is  said,  we  must  adopt  the  district  system,  on  the 
necessity  of  compromise  with  the  small  States.  Compare 
the  terms  of  compromise.  I'he  small  States  are  asked  to 
give  up  what  threatens  the  general  good  :  the  lat^  States, 
what  is  essential  to  the  general  g^o^.  Was  a  pnnciple  of 
malevolence  to  be  imputed  to  the  small  Stat<*.a  ?  If  the 
small  States  desire  a  sacrifice  from  ttie  large  States,  yet 
they  ask  no  sacniice  from  the  People.  The  value  of  the 
vote  to  the  small  States  is  none.  It  does  not  come  until 
after  the  contingency  which  they  would  avert  It  is  not 
then  a  general  choice,  but  only  a  choice  out  of  three  per- 
sons. Suppose  a  smaJl  State  votes  as  the  majority  would 
do,  then  the  vote  is  supererogatory :  suppose  a  small 
Sute  votes  against  the  majority,  then  the  responsibility 
is  to  be  deprecated.  But  the  small  States  have  a  direct 
interest  in  ttie  preservation  of  the  power  of  the  gfreat  States 
to  consolidate.  Their  first  interest  is  not  in  the  election 
of  an  individual,  but  in  the  preseryation  of  the  Federation. 
The  small  States  will,  and  ought  to,  surrender  anv  rights, 
for  the  public  good.  1'hey  held  power,  not  for  the  small 
States,  but  for  tlie  whole  Union.  What  is  the  highest  in- 
terest ?  Self  preservation.  How  is  the  Federation  to  be 
preserved }  How  is  the  life  of  the  small  States  to  be  pre- 
served f  If  danger  threatens  (he  Federation,  only  the 
gi'eat  States  are  adequate  to  give  it  protection.  The  Teu- 
cers  must  fight  under  tlie  sliield  of  the  Ajaxes,  in  the  day 
of  battle,  for  the  rights  or  existence  of  Federation,  if  that 
clay  shmdd  ever  come.  It  would  be  an  act  of  madness  in 
ttie  small  States,  by  stripping  oil'  its  folds,  or  reducing  its 
¥erge,  to  bring  the  shield  to  the  weight  of  then*  own  arms. 
Tliey  will,  if  wise,  fight  in  the  armor  of  Achilles.  He 
hoped  no  wily  effort  would  be  made  to  obtain  this  armor, 
lie  trusted  that  wily  influence  and  persuasion  may  not  pre- 
vail, as  of  old,  to  the  destruction  of  one  of  the  bulwarks 
of  the  National  Government,  and  of  ireedom.  If  they 
should,  it  would  still  be  his  consolation  to  have  ^ven  his 
Iionest,  though  feeble  counsels,  to  avert  such  an  event. 

But  a  few  words  more.  We  roust  have  some  form  of 
General  Government.  We  can  have  no  security  for  our 
freedom,  but  in  the  principle  of  States  acting  on  the  Ge- 
neral Government,  in  a  Federal  capacity.  It  is  impossible 
to  separate  this  Federal  principle  from  our  institutions, 
witliout  opening  the  door  to  evils  of  the  mostfatid  charac- 
ter. But  the  divestiture  of  the  House  of  llepresentative9 
of  the  power  of  election,  he  regarded  as  e&sential  to  the 
conservation  of  the  Union.  He  believed  the  election  of 
Chief  Magistrate  to  be  the  vulnerable  point  in  the  Consti- 
tution.  It  is  there  that  the  stability  of  the  Government  is 
most  doubtful.  This  election  is  the  Roman  Gulf,  into 
\%'hich  we  should  throw  whatever  is  most  precious  to  us, 
if  it  can  Only  be  closed  by  such  a  sacrifice.  He  believed 
tlie  whole  human  race  interested  in  tlie  experiment  office 
government  we  were  conducting.  We  must  not,  then, 
permit  this  souree  of  danger  to  remain.  Take  this  power 
from  the  House  of  Representatives.  Such  was  his  object : 
this  he  would  do  at  all  events.  The  interests  of  freedom, 
in  all  countries  and  ^fes,  are  tied  up,  bound,  and  incorpo- 
rated in  our  experiment  No  less,  then,  as  a  philanthro- 
pist, than  as  a  patriot,  he  was  prepared  for  every  sacrifice. 
And,  as  the  act  of  Curtius,  supposing  him  to  have  saved 
his  country,  exerted  an  influence  on  all  other  cooittries 


and  times— so  would  our  act  redound,  in  effects  incom- 
parably more  extensive,  and  imposing,  and  beneficent,  if 
we  shoukl  be  succesafiil,  by  auspicious  coundls,  in  clos- 
ing tliis  chasm,  which  yawned  in  the  Constitution,  from 
the  perilous  jurisdiction  of  the  House  of  Representatives, 
over  the  election  of  the  Chief  Magistrate  of  the  Union. 

Mr.  Archer  closed  his  remarks  by  expressing  a  hope 
that  the  first  resolution  would  prevail^  and  the  second  be 
rejected. 

Tlie  House  then  ac^oumed. 

Fbidjlt,  Febbvart  24,  1826. 
AMENDMENT  OP  THE  CONSTITUTION. 

Mr.  THOMSON,  of  Pennsylvania,  offered  the  fol- 
lowing : 

Ruoieedj  That,  for  the  purpose  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  States,  the  Con- 
stitution ought  to  be  so  amended,  that  the  citizens  in 
each  State,  qualified  to  vote  for  the  most  numerous 
branch  of  the  Legislature  thereof,  shall  vote  directly  for 
the  officers  aforesaid.  That  returns  sliall  be  made  to  the 
Governor,  of  the  whole  number  of  votes  given,  who,  with 
such  persons  as  the  Legislature  shall  appoint,  shall  cast 
them  up,  and  ascertain  what  candidate  has  the  greatest 
number  of  votes  given  in  the  State,  who  shall  be  there- 
upon declared  to  have  received  the  number  of  Electoral 
votes,  to  which  such  State,  on  the  principles  at  present 
contained  in  the  Constitution,  is,  or  shall  be,  entitled. 

Meaolved,  That,  if,  for  either  of  the  said  ofllces,  no 
candidate  shall  receive  a  majori^  of  the  Electoral  votes 
of  the  United  States,  the  matter  shall  be  again  referred  to 
the  People,  in  the  same  manner  as  before ;  except  that 
theelection  shall  then  be  made  fitim  the  two  candidates 
who  have  received  the  bluest  number  of  Electoral 
votes. 

The  resolution  was  referred  to  a  Committee  of  the 
Whole  House. 

Mr.  HEMPHILL  offered  the  following  resolution  : 

Mesohfedf  &c  two-thirds  of  both  Houses  conciUTing, 
That  the  President  and  Vice  President  of  the  United 
Sutes  shall  be  chosen  as  follows  :  The  People  of  each 
State  sliall  app<Mnt,  in  such  manner  as  the  Legislature 
thereof  may  direct,  a  number  of  Electors,  equal  to  the 
whole  number  ofSenators  and  Representatives  to  which 
the  State  may  be  entitled  in  Congress;  but  no  Senator  or 
Representative,  or  person  holding  anv  office  of  trust  or 
profit  under  the  United  States,  shall  be  appointed  an 
Elector. 

The  Electors  shall  meet  in  their  respective  States,  on 
the  first  Thursday,  and  succeeding  Friday,  in  the  month 
of  August,  in  the  year  one  tiiotisand  eight  hundred  and 
twenty-eight,  and  on  the  same  days  in  every  sixth  vear 
thereafter,  and  vote  by  ballot  for  two  persons,  of  whom 
one,  at  least,  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves,  and  they  shall  make  lists  of  all  the  per- 
sons voted  for,  and  of  the  number  of  votes  for  each  ; 
which  lists  they  shall  sigpi  and  certify,  and  transmit,  seal- 
ed, one  to  the  Governor  of  the  State,  one  to  the  President 
of  the  United  States,  one  to  each  of  the  members  of  the 
Senate  in  Cong^ress  from  sucli  State,  and  one  to  the 
President  of  the  Senate.  The  Congress  of  the  United 
States  shall  be  in  session  on  the  second  Monday  of  Oc- 
tober, in  the  year  one  thousand  eight  hundred  and  twen- 
ty-eight, and  in  every  sixth  year  thereafter,  and  the  Pre- 
sident 6f  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person  havings 
the  greatest  number  of  votes  [shall  be  the  Preadent^  if 
such  number  be  a  majority  of  the  whole  number  of  Elec- 
tors api>ointed.  And  if  there  be  more  than  one  who  have 
a  majority,  and  have  an  equal  number  of  votes,  or  if  no 
person  have  a  majority,  then  the  citizens  of  each  State, 


Digitized  by 


Google 


146S 


GALES  fc?  SEATON'S  REGISTER 


1464 


U.  of  R.] 


Amendment  oftkt  ConatUution, 


[Fte.3il^ 


qualified  to  choose  electors,  shall  bold  a  second  election, 
on  the  first  Thursday,  and  the  succeeding*  Fjiday,  in  the 
month  of  December^  then  next  ensuing,  to  vote  directly 
between  the  persons  having*  the  two  highest  numbers 
for  the  office  of  President  ;  which  second  election  shall 
be  conducted  in  such  manner  as  the  Legislature  of  eadh 
State  may  direct.  And  the  judges  of  the  elections,  or  per- 
sons finally  ascertaining:  the  number  of  votes  in  each 
State,  shall  transmit  scaled  lists  to  the  persons  aforesaid. 
And  the  certificates  shall  be  opened  and  counted  in  the 
presence  of  the  Senate  and  House  of  Representatives,  in 
the  manner  aforesaid.  But,  in  this  second  election,  the 
votes  shall  be  taken  by  States,  each  State  to  have  one 
vote,  and  a  majority  of  all  the  States  shall  be  necessary 
for  a  choice  ;  and  the  person  having  the  majority  of  all  the 
States,  shall  be  the  Pi"esident  of  the  United  S'ates,  atid 
the  other  person  shall  be  the  Vice  President  of  tlie  United 
States. 

And  if  it  should  happen  at  the  first  election  that  no 
person  shall  have  a  majority,  and  that  more  than  two  shall 
iiave  an  equal  number  of  votes,  or,  if,  at  the  second  elec- 
tion, that  the  two  persons  shall  have  an  equal  number  of 
votes,  then,  in  each  case,  the  choice  of  the  President 
and  Vice  President  shall  be  made  according  to  tlie  Con- 
stitution, as  adopted  on  the  17th  day  of  September,  one 
thousand  seven  hundred  and  eighty  seven.  And  if  any 
person  shall  be  elected  President  at  the  first  election,  then 
the  Vice  President  shall  be  chosen  acco;\iing  to  the  Con- 
stitution, as  last  mentioned. 

No  person  shall  be  eligible  to  the  office  of  President 
of  the  United  States  of  America,  who  shall  not  have  at- 
tained to  the  age  of  foity-five  years;  and  the  terms  for 
which  Uie  President  and  Vice  President  shall  hold  their 
'  offices,  shall  be  six  years,  and  the  President  shall  be  in- 
eligible forever  after  to  hold  the  office  of  President  of  the 
United  States  of  America. 

The  resolution  was  referred  to  a  Committee  of  the 
Whole. 

Mr.  SLO  ANE  offered  the  following  : 

M^veJ,  That  tile  Constitution  of  the  United  States 
ouglit  to  be  so  amended^  that  the  free  white  males  of  the 
several  States,  above  the  age  of  twenty-one  ^-ears,  by  a 
general  vote, ;)er  capita,  tliroughout  the  United  States, 
shall  elect  the  President  and  Vice  President  thereof. 

The  resolution  was  referred  to  %  Conunittce  of  tlie 
Whole. 

Mr.  WARD  offered  the  following  : 

Whereas  it  seems  to  be  gencraSy  admittcil  that  the 
Constitution  of  the  United  States  ought  to  be  amended, 
BO  far  as  it  relates  to  the  election  of  President  and  Vice 
President,  and  the  only  question  to  be  determined  is,  in 
what  manner  it  shall  be  done — some  contending  that  it 
ought  to  be  so  amended,  astliat  the  choice  may  be  made 
by  electors,  to  be  chosen  by  districts  bv  the  People, 
other  that  the  electors  should  be  chosen  by  the  People 
by  genera]  ticket ;  whilst  others  maintain  that  the  elec- 
tion should  be  submitted  directly  to  the  People  :  In  oi> 
der,  therefore,  to  obviate  tlie  many  difficulties  which 
must  inevitably  result  from  the  various  plaiis»  which  have 
already  been  submitted  to  tlie  House,  it  is 

JUnlvedt  That  a  Committee  be  appointed  on  the  part 
of  this  House,  to  join  such  Committee  as  may  be  appoint- 
ed on  the  part  of  the  Senate,  if  the  honorable  the  Senate 
shall  concur  therein,  to  consider  and  report  whether  any 
amendments  ought  to  be  made  to  the  Constitution  of  the 
United  States,  so  far  as  it  relates  to  the  choice  of  Presi- 
dent and  Vice  President,  and,  if  so,  then,  that  they  re- 
port such  amendments  thereto,  as  to  them  may  seem 
most  likely  to  prove  acceptable  to  the  People. 

This  resolution  was  laid  on  the  table. 

Mr.  WEEMS  offered  the  following : 

Buolved^  That  the  Constitution  a£  the  United  States 
ought  to  be  amended^  so  that,  after  the  next  election. 


when  the  President  has  served  out  his  teraiof  four  yens 
he  shall  not  again  be  e]i|pble  tofillthe  office  of  Presidcg 
of  the  United  States  for  six  years. 

liaolved.  That  one  uniform  system  of  voting  bj  Dis- 
tricts should  be  established  in  all  the  States. 

Resolved,  Thai  the  Electoral  College,  hereafter,  M 
elect  the  President  and  Vice  Presi&it  of  tbe  luted 
States  by  a  plurality  of  votes. 

Be9oh»d,  That,  in  the  event  of  the  electoortllePT^ 
sident  or  Vice  President  devolving  on  Coi^^ress,  tbei-ote 
shall  be  given  r/ra  soee. 

i?eio/r«/,  That  all  such  Members  of  Congressssy 
stand  recorded,  as  having  voted  upon  the  electioB  d 
President  and  Vice  President,  shall  be  thereby  disqn^- 
fied  from  holding  any  office  within  the  gift  of,  or  Carss- 
tutionally  requiring  the  nomination  by,  the  Presitle^Sr 
four  years. 

The  resolutions  were  referred  to  a  Committee  rf6e 
Whole. 

Mr.  LIVINGSTON  observed,  that  the  table  of  tke 
House  was  already  loaded  with  various  propostioM  tsr 
amending  the  Constitution,  and  if  he  b^  seen  is«f 
them  all,  one  which  touched  the  point  cntMoed  ia 
tliat  which  he  now  held  In  his  hand,  he  wouU  vA  h^ 
offered  it  to  the  House  ;  but  there  was  not  one  cf  t^^n 
which  proposed  to  carry  the  Presidential  cledim&rt'ly 
to  the  People,  and  let  them  do  that  for  tbemselvtitiiiick 
tliey  arc  now  compelled  to  do  by  attorney.  He,  Oat 
fore,  submitted  the  following  : 

Utsohi'd,  That  the  Constitution  of  the  United  Ststes 
ought  to  be  so  amended,  as  to  vest  the  choice  of  the  Pre- 
sident and  Vice  President  directly  intbcPeqjfe,  v^' 
the  intervention  of  Electors. 

The  resolution  was  referred  to  a  Committee  of  tK 
whole  House. 

Mr.  MINER  offered  the  following:  , 

It  is  unwise  firequently  to  change  the  fiindint* 
principles  of  Government. 

The  Constitution  of  the  United  States  being  pew^ 
in  its  structure,  founded  in  compromise,  and  compo^ 
ed  of  Federative  and  popular  principles,  of  deliote » 
difficKlt  adjustment,  it  should  only  be  altered  incises  a 
obvious  and  imperious  necessity.  ^ 

Any  change  would  be  unwise  which  sJ^uU  «- 
minish  the  relative  -power  of  the  States,  to  thclE 
ed  States. 

The  present  mode  of  electing  the  President  andj^ 
President,  is  based  on  the  master  principle  on  wbic** 
Republican  institutions  are  founded,  namely :  Tbit  ^ 
People  are  intelligent  and  virtuous  ;  that  tlieir  RejM^ 
tatives  ai-e  worthy  of  confidence  ;  that  the  security  «* 
People  hes,  not  in  refusing  to  delegate  power,  butina 
acting  from  their  Delegates  a  rigid  respowabilitv. 

Therefore,  resolved.  That  it   is  inexpedient  to  tf^ 

.the    Constitution    of   tlie    United   SUtes,  in  ttot  P 

'which  relates  to  the    election  of  President  «»  '^ 

President.  ^, 

In  introducing  the  resolution,  Mr.  MINER  ob^tf^ 
tliat  a  great  many  propositions  to  amend  the  Cowj*! 
had  been  laid  upon  tlie  table  ;  and  he  was  not  ww^ 
some  fear  the  People  would  be  led  to  believe,  that  it » 
universally  conceded  here,  tliat  the  Constitution  ^^^ 
fective,  and  needed  amendment.  1,  ^''^  ***?»  ^  {«,i 
M.  make  no  such  concession.  I  am  satisfied  vwi  ' 
Constitution  in  its  present  form,  and  am  wiling  tottfj 
and  keep  it,  word  for  word,  and  letter  for  letter,  *«^ 
any  change  whatever.  1  am' desirous  of  ^'^Jj^^Lv 
pbcing  a  resolution  to  that  effect  on  youi".  ^°*J'  "^^ 
the  numerous  propositions  to  alter  it     With  tn^^  ^  ^ 


have,  upon  this  paper,  placed  Uuree  orfou»i  *^p^ 
lider  sound  Dolitiod  axioms,  in  relation  to  thepnwjr 


sider  sound  political  axioms,  in  relation  i 

of  our  Government  <  and  deduced,  as  a  *^*^"'f  , 

from,  a  resolution,  which  I  beg  leave  t»  subnut  lo 
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:onsideration.  I  hope  it  may  prove  a  rallytne  point  for 
:he  friends  of  that  sacred  instniinent ;  and  when  the 
yhole  subject  shall  have  been  fully  discussed,  I  flatter 
nyself  with. the  hope,  that  a  larg^  majority  of  the  ] louse 
\^ill  be  found  in  favor  of  preserving  the  Constitution  as 
t  is. 

The  resolution  was  referred  to  a  Committee  of  the 
rVhoJe  House. 

The  HTouse  then,  on  motion  of  Mr.  McDUFFIE,  went 
nto  Committee  of  the  Whole,  on  the  state  of  the  Union, 
tn  the  resolutions  offered  by  him,  for  an  amendment  of 
he  Constitution. 

Mr.  S  \UNDERS  addressed  the  Committee  as  follows: 

As  the  chanfjfe  sought  to  be  effected  by  one  of  the  pro- 
positions now  under  consideration,  originated  with  the 
:^egislature  of  my  own  State,  some  years  since,  and  as  it 
las  always  had  mv  support,  I  will  be  pardoned  for  asking 
he  indulgence  of  this  committee,  for  a  short  time,  in  ex- 
ircssing  my  views  upon  the  subject.  It  is  with  some, 
matter  of  objection,  that  amendments  of  any  kind,  should 
e  made  to  the  Constitution,  viewing  all  propositions  as 
like  calculated  to  impair,  rather  than  improve  that  sa- 
red  instrument :  whilst  others  seem  disposed  to  amend, 
'herever  esperience  shall  have  pointed  out  the  «ma]l. 
it  defect,  without  conadering  the  consequences  like-' 
'  to  arise  finm  the  remedy.  I  am  witling,  sir,  to 
ield  to  no  man,  in  an  attachment  to  the  Constitu- 
on,  in  my  belief  of  its  exhibiting  one  of  the  brightest  sam- 
les  of  the  refinement  of  man  ;  nor  am  I  second  to  any  one, 
i  a  proper  and  becoming  respect  for  the  memory  of 
lose,  to  whom  we  are  indebted  for  its  formation  ;  yet  I 
innot,  like  the  gentleman  from  New  York,  (Mr.  Stokbs) 
p  my  friend  from  Virginia,  (Mr.  A»crxr>  carry  this  vene- 
ition  so  far,  as  to  suppose  Chem  divinely  inspired,  and 
tat  the  humblest  individual  of  that  body  possessed  more 
ifurmation  upon  tliis  subject,  tiian  all  the  politicians  of 
le  present  day.  The  infirmities  of  human  nature  forbid 
le  idea  of  perfection  in  the  Constitution,  and  that  it  isbe- 
ind  the  reach  of  all  amendment.  It  may  be  true,  that 
has  thus  fi&r  stood  tlie  test  of  experience,  and  though  in 
leration  near  forty  years,  affording  few  grounds  of  just 
smplaint.  That,  under  it,  the  nation  has  advanced,  in 
tc  full  tide  of  successful  experiment— 4hat,  under  it,  the 
tizen  has  enjoyed 

*'  Health  in  the  breeze,  and  shelter  in  the  storm** — 

ill,  in  the  particular  provision  now  under  consideration, 
nbracing  an  importiuit  branch  of  the  Government^  if  the 
»ice  of  the  whole  community  is  to  be  credited,  it  de- 
lirids  some  amendment.  For,  if  any  can  doubt  the  una- 
mity  with -which  tiiis  demand  is  made,  none  can  hesitate 
believing,  that  a  majority  of  the  American  People  re- 
lire  some  modification,  and  this,  in  my  view,  ought  to 
t  sufficient  to  induce  us  to  lend  our  aid  in  effecting  it. 
'^hat,  sir,  arc  the  evils  complained  of,  as  incident  to  the 
asting  provisions  of  the  Constitution^  They  are,  ySr«f, 
want  of  wufarmity  in  the  choice  of  Electors  for  Fresi- 
>nt  and  Vice  President,  and  tliatthis  choice  is  not  made 
,'  the  American  People.  Seeondltf,  that  the  election  is 
>t  sufficiently  guarded  agpainst  devoUHng  upon  the  re- 
lective  Houses  of  Congress,  in  the  last  resort  I  shidl 
insider  the  propositions  under  tiiis  arrangement,  and  it 
ill  be  my  purpose  to  assist  in  showing,  that  the  eviU  are 
)t  chimencal,  but  well  founded,  and  that  the  remedy 
}\v  sought,  would  lessen,  if  not  remove  them. 
In  other  countries,  sir,  it  may  be  difficult  for  the  histo- 
\n  to  trace  the  orinn  of  their  Governments  to  their  true 
undation,  as  they  have  most  usually  sprung  from  fraud, 
irruption,  or  violence,  in  which  the  object  has  been  a 
tange  of  one  dynasty  for  another.  But,  with  us»  every, 
intr  is  easily  traced  to  its  source.  We  know  ours  is  a 
lit  ten  compact,  entered  into  by  the  agents  of  the  Peo- 
e  ratified  and  confirmrd  by  their  assent.    That  the  Re- 


volution which  gave  birth  to  this  Government,  was  com- 
menced, prosecuted,  and  terminated,  bv  the  People. 
That  the  great  object  of  this  Government  is  what  is  mere- 
ly professed  by  the  Governments  of  the  old  world — the 
political  happmess  of  Its  People.  For,  whilst  they  pro- 
fess the  same  object,  the  real  problem  with  tiiem  is,  what 
form  of  Government  wm  most  eflFectuaHy  enslave  the  sub- 
ject, without  disclosing  the  chuns  that  bind,  or  the  hands 
which  impose  them.  These  are  cardinal  truths  in  o\ir 
political  fiuth,  wMch  should  be  borne  in  mind,  whenever 
we  approach  that  instrument,  which  secures  and  perpetu- 
ates their  enjoyment. 

In  examining  this  particular  provision  of  the  Constitu- 
tion, it  may  not  be  amiss  to  turn  to  the  records  of  that 
Convention  which  gave  it  birth;  and,  tiiough  composed  of 
some  of  the  purest  spirits  of  our  Revolutionary  Fathers, 
with  the  Father  of  his  Country  at  their  head,  we  shall  find, 
that,  upon  this  subject,  **  involved  in  mazes,  and  perplexed 
with 'doubts" — ^thcre  ensted  great  division  of  sentiment : 
for,  on  this  point  alone,  there  were  eight  or  ten  distinct 
propositions.  It  originated  with  the  celebrated  resolu- 
tions of  a  member  from  Virginia,  v  Governor  RAirooLrH) 
declaring  in  favor  of  a  **  National  Executive  /'  its  pro- 
gress was,  that  he  should  be  chosen  by  the  **  National  Le- 
gislature;** and  its  termination  infavor  of  his  choice  by  the 
People,  through  the  a^ncy  of  electors.  The  division  of 
opinion  was,  as  to  the  time  of  his  service,  whether  for  the 
term  of  good  behavior,  for  a  greater  or  less  number  of 
years ;,  and,  as  to  the  manner  of  electing  him,  whether  by 
the  National  Legislature,  or  the  People.  Fortunately 
for  the  country,  the  democratic  principle  prevailed  in 
botii  cases  ;  the  term  of  service  was  fixed  at  four  years, 
and  the  election  was  intended  to  have  been  given  to  the 
People. 

It  is,  sir,  however,  a  melancholy  fact,  that  what  was  ex- 
pressly negatived  by  the  wise  framers  of  the  Constitution, 
themselves,  has,  in  practice,  become  a  part  of  it.  It  can- 
not now  be  questioned,  that  the  election  of  President 
must,  and  will,  hereafVer,  most  usually  devolve  upon  this 
House.  It  is  useless  to  inquire  into  the  cause  that  shall 
produce  this  result  Whether  it  be  tiiat  the  sages  of  the 
Revolution  are  no  more,  from  sectional  prejudices,  or  the 
ambition  of  individuals,  we  cannot  shut  our  eyes  to  the 
certainty,  that  the  number  of  candidates  will  so  distract 
public  sentiment,  as  to  defeat  an  election  in  the  primary  ' 
colleges.  Is  it  then  consistent  with  the  character  of  our 
Representative  Government,  or  with  the  future  welfare  of 
the  country,  that  Congress  should  choose  its  highest  offi- 
cers ?  The  distinguishing  characteristic  of  our  form,  of 
Government  is  its  representation.  Great  Britain  may  boast 
of  her  representation,  but  none  will  pretend  that  the  Ex* 
ecutive  power  there  rests  upon  representative  principles. 
There  the  King  reigns  by  divine  ri^ht  or  hereditary  suc« 
cession  :  here  the  Chief  Magistrate  is  intended  to  be  ele- 
vated to  his  high  estate  by  the  voice  of  the  People. 
This  principle  ofrepresentation,  which  has  the  People  for 
its  basts,  is  defeated,  in  taking  from  them  the  power  of 
choosing,  and  the  intention  of  the  framers  of  the  Constitu- 
tion is  defeated  :  otherwise,  it  would  have  been  useless 
for  them  to  have  changed  the  election  from  the  National 
Legislature  to  the  People.  And,  though  they  provided 
for  the  contingency  under  which  this  House  was  to  choose, 
i  t  must  have  been  in  that  spirit  with  which  all  contingen- 
cies are  provided  for,  as  a  aemier  resort 

It  is,  to  me,  sir,  apparent,  from  what  transpired  in  the 
Convention,  that  it  was  intended  to  have  given  this  elec- 
tion to  the  People;  and  this  is  the  more  manifest  from  the 
expositions  of  that  day.  In  that  celebrated  work,  the 
Federalist — which,  if  for  nothing  else,  would  be  entitled 
to  the  highest  respect  from  the  fiu^t  of  having  been  writ- 
ten pending  the  discussion  of  the  ratification  of  the  Con- 
stitution before  the  Psople — ^it  is  said :  *<  It  was  desirable 
that  the  sense  of  the  People  should  operate  in  the  choice 
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of  the  person  to  whom  so  important  a  trust  was  to  be  con- 
fided. This  end  will  be  answered  by  committing  the 
right  of  making  it,  not  to  any  pre-established  body,  bat 
to  men  chosen  by  the  People  for  the  special  purpose, 
and  at  a  particubr  conjuncture."  Anun — "  They  have 
not  made  the  appointment  of  P|e8ident  to  depend  on 
pre-existing  bodies  of  men,  who  might  be  tamoered  with 
beforehand  to  prostitute  their  votes  ;  but  they  have  refer- 
red it,  in  tlie  first  instance,  to  an  immediate  act  of  the 
People  of  America,  to  be  exerted  in  the  chcnce  of  per- 
sons for  the  temporary  and  sole  purpose  of  making  the 
appointment."  , 

The  reference  of  the  choice  of  Electors  to  the  inune- 
diate  act  of  the  People,  precludes  the  idea  of  their  ap- 
pointment by  any  other  body  ?  and  if  it  is  to  be  their  im- 
med^te  act,  this  can  only  be  effected,  as  I  shall  attempt 
hereafter  to  shew,  througli  the  means  of  Districts.  It  is 
idle  to  talk  of  the  immediate  act  of  the  People,  unless 
they  are  to  vote  directly  for  the  President  themselves,  or 
for  persons,  as  Electors,,  whom  they  know,  and  in  whom 
they  have  confidence. 

But,  Sir,  we  have  been  told  in  substance,  if  not  in 
'Words,  tliat  this  was  an  election  with  which  it  was  not  in- 
unded  that  the  People  shouldhave  any  direct  agency— 
that  it  was  to  be  a  Federal,  and  not  a  National  appoint- 
ment  I  at  all  times  listen  with  pride  and  pleasure  to  all 
arguments  in  support  of  SUte  rights;  and  though  I  may 
not  consider  them  as  endangered,  still  I  am  pleased  t# 
witness  volunteers  in  their  defence.  I  would  now  ask  of 
those  who  contend  for  this  exclusive  Federal  power 
agunst  popular  right,  in  the  election  of  President  and 
Vice  President,  if  they  are  prepared  to  go  the  fiill  length 
to  which  the  principle  of  their  argument  will  carrry  them? 
If  they  are,  then  the  Constitution  should  be  so  amended 
as  to  abolish  the  electoral  college  altogether,  and  to  give 
to  the  States,  in  their  sovereign  and  independent  capaci- 
ty,  the  power  of  making  tliis  election.  If  it  is  admitted 
that  this  is  going  too  far,  and  that  the  States  ought  not,  as 
distinct  sovercigrnties,  wthout  regard  to  wealth  or  popu- 
lation, to  have  an  equal  influence,  then  it  seems  to  me, 
the  question  is  given  up — ^that  we  are  left  to  consider  this 
feature  of  the  Constitution  as  a  compound,  in  which  the 
popular  principle  should  prevail  to  the  fullest  practicable 
extent  If  it  was  proposed  to  break  down  your  State 
limits,  to  disturb  the  qualification  of  the  voter,  and  the 
manner  of  voting  as  designated  by  the  Constitutions  or 
Laws  of  the  several  States,  to  say  that  the  freehold  quali- 
fication of  Virginia  should  no  longer  exist,  nor  her  viva 
voce  mode  of  voting  be  practised— that  the  People  ot 
these  States  should  be  thrown  into  one  common  mass — 
then  I  admit  we  should  not  only  be  approaching,  but 
thrown  into  the  "  vortex,"  yea,  into  the  very  "gulf  of 
consolidation."  Yet,  nothing  of  this  kind  is  proposed  :  so 
that  the  gentleman  fbomVirginia,  (Mr.  Archer)  who  prizes 
his  freehold  so  highh%  and  the  oral  mode  of  voting  of 
such  importance,  may  rest  contented  in  the  land  of  his 
fathers,  and  not  banish  himself  to  the  "  benighted  re- 
gions of  Africa."  It  was  to  this  extent,  alone,  that  it 
was  intended  to  carry  the  federative  principle  in  the  elec- 
tion of  the  Chief  Maipstrate  :— that  the  States  should  re- 
tain the  power  of  prescribing  the  mode  in  which  the  Peo- 
ple should  vote,  which  is  now  proposed  to  be  fixed  and 
rendered  uniform  by  Districts ;  of  saying  who  should 
vote,  and  in  what  manner.  Preserve  this,  and  you  retain 
all  the  power  that  is  necessary  or  proper  for  the  States. 
Again,  Sir,  if  this  proposition  should  prevail  by  the  con- 
stitutional majority,  still  it  will  have  to  be  submitted  to 
tiie  People  of  the  States,  who  will  have  to  sanction  and 
ratify,  throug^h  their  Legislatures,  '<  three-fourlhs"  ap- 
proving. This,  too,  may  be  added  to  the  calculation  of 
Fedcrad  powers.  But,  Sir,  if  we  are  not  disposed  to  re- 
gard the  supposed  intention  of  the  framers  of  the  Con- 
stitution, or  if  wc  differas  to  wliat  that  intention  waSi  stilly 


time  and  experience,  which  are  sdimttedasnpov- 
the  divine  wisdom  of  those  who  framed  the  Cwsbsir, 
have  pointed  out  various  connderstions  in  faw  du 
amendment.  The  question  is  not  alone,  vhat  sfA7 
voting  is  best,  but  whether  any  system  be  piod,  lajc 
pedient  to  be  rendered  uniform  f  It  is  nowwMfcaif 
against  the  present  state  of  things,  that  yoa  faaTeoo  :ir 
that  aU  is  uncertainty,  dependent  upon  even  ns  * 
caprice  of  your  State  Legialaturei,  chmed  nd^. 
agreeable  to  their  notions  of  poTicy  or  of  paitr,  i& '- 
the  People  have  no  agency  in  the  change,  bit«ar 
ly  to  hear  the  reasons  and  excuses  ofthoie  %k  » 
have  produced  it,  and  to  submit  quietly  to  the  en!  ^-^ 
it  has  been  consummated.  At  the  bte  elecM  •ic? 
States  voted  by  General  Ticket,  six  by  the  !/?«» 
four  by  Districts,  and  two  in  a  compound  rf  I&wjsi 
Genera]  Ticket  In  this  there  has  been  nothie^l^  - 
formity,  because  in  sevend  States  tiic  wf^mn^^ 
to  accommodate  the  ruling  party.  Tbc  Sat  w 
whence  I  have  the  honor  to  come,  ban  tSkridi^ 
illustration  of  the  want  of  some  unifiwHiT  in  tb  ca 
tion.  And  here  I  may  be  pardoned  ibr  ejpwa?  2% 
acknowledgment  to  the  gentieman  froa  S«ti  ft«^*^ 
(Mr.  McDvFTts^  for  his  tribute  of  respettB«K«F«'^ 
lican  principles  of  that  State.  I  do  w*  ^^ 
but  modesty  does  not  always  receive  its  »3»^«J 
and  hence,  I  suppose,  so  little  regard  ltt»'»«'Tj^*[ 
just  claims  of  that  State.  She  has  been  Jioe«» 
principles,  firm  in  her  attachment  to  the  Uw^  **^ 
HtUe,  and  willing  in  times  of  need  to  «»tnbBie,J^ 
a  murmur.  Yea,  Sir;  since  I  have  had  the  how"  ^ 
a  member  on  this  floor,  I  have  never  offeiw  >?*^ 
or  claimed  any  thing  at  the  hands  of  the  Geacal'*^ 
ment,  save  only  a  post  route,  or  something  ^'■^' 
witii  your  post  oflice  regulations.  I  am  J*^??  y, 
the  Representative  of  such  a  People :  forof  all* ^ 
should  dislike  that  most  of  "  knocking"  a  ^ 
gar  at  a  bolted  door."  To  return  to  the  hstj^  ^ 
system,  if  system  it  may  be  called,  in  tny  o«»'  ^ 
the  outset,  the  SUte  was  divided  into  <itot5.  3;^ 
formity,  no  doubt,  with  the  supposed  »^Pf^  1 
Constitution.  In  the  celebrated  contest  bct«« 
Adams  and  Mr.  Jefferson,  the  vote  of  *«  SWe  «; 
vided,  though  given  bv  her  delegation  h"**  .^ 
ferson.  When  Mr.  Madison  was  brought  foprst:- 
way  by  the  Republican  party,  which  has  s««'^ 
much  abused  in  public;,  and  practised  upoo'J;^. 
the  Legislature  of  the  State,  desirous  ™  ff"x^,> 
tive  vote,  assumed  to  theihselves  the  resfom^ ; 
pointing  the  electors.  The  vote  »'"«•  5^,;- 
doubt,  with  the  wishes  of  a  large  ^i^^^^i^ 
yet  the  People,  who  had  beiwe  been  »!°*"1  ... 
ent  to  tills  election,  was  roused  fro™.^^*P^'t' r 
they  considered  so  daring  an  usurpation  "  ^^^  ^  r  i 
finnchisc— the  whole  SUte  wastiirownrntotje^, 
lent  commotion,  and  this  act  was  well  nigh  cm 
power  of  the  two  great  political  parties  of  *°f  \,^.. 
that,  before  the  next  Presidential  election,  tw^ -^ 
party  was  compelled  to  compromise  ^*^*^^,^ . 
system,  and  the  appointment  by  the  f^*5^^v 
adopt  the  general  ticket.  ThusbasstoodthcWDJj^ 
the  People  have  acquiesced,  not  through  ^^^^ 
cause  they  have  been  taught  to  believe  it  '*  ,jj.\.; 


for  the  preservation  of  the  relative  infl«cn^* 
In  oUier  Sutcs,  tiiere  has  been  as  great  a  ^^ 
the  mode  of  choice,  and  in  some  wjjf.^  j;]^^^^^^  . 


Iter  5^'] 
where  the  Le'gislalu^^  unwilling  to  ^*'^, 

lesponsbility  of  appointing  themselves,  ^.,^. 
SUte  out  into  districts,  not  of  conXifat^\s J^  '^. 
securing  the  end  of  the  majority,  "tf^^  ;ff.  ^ 
to  regani  the  rights  of  the  minority.    ^8*JJl^ 
we  not  witnessed  the  excitement  and  «^j^' 
sumption  of  time  by  several  cf  the  Lcg«» 
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Union,  upon  their  tasumed  authority  of  instructinsr  us»  in 
their  Legislative  ca|Mictties,  as  to  what  we  should  go  here, 
or  rather  as  to  what  we  should  not  do,  in  our  private  ca- 
pcity,  touching  the  candidates  for  the  Presidency  }  If 
It  be  true,  that  tne  power  of  appointing  these  electors,  be- 
longs directly  to  the  Legislatures  of  tlie  States,  or  if  they 
have  the  exclusive  right,  whether  by  secret  or  open 
means,  of  des^ignating  whom  the  People  are  to  choose, 
then  I  should  be  more  disposed  to  respect  their  mandates 
on  such  occasions.  I  do  not,  however,  recognize  in  them 
the  power  to  choose  or  to  dictate  ;  and  should,  upon  such 
occasions,  act  under  my  own  responsibility  to  the  People. 
It  is  important  to  take  from  the  Legislatures  of  the  States 
all  control  m  tliis  business,  as  calculated  to  disturb  the 
harmony  of  their  proceedings,  and  to  gpive  it  to  the  Peo- 
ple  of  the  States,  to  whom  properly  it  belongs. 

I  come  now.  Sir,  to  an  examination  of  tlie  particular  ad- 
vantages and  objections  of  the  general  ticket  and  district 
systems.  Before  I  enter  into  this  inquiry,  it  may  not  be 
amiss  to  notice  a  retpark  of  the  gentleman  from  New 
York,  (Mr.  Stobbs^  which  he  seems  to  consider  as  meet- 
ing us  at  the  tluresbold  in  this  business.  That  gentle- 
man asks,  with  some  degree  of  triumph,  if  we  are  prepar- 
ed to  disturb  the  compact  of  our  slave  representation,  and 
to  permit  tlie  popular  principle  to  enter  fully  into  this 
election  '  For  one,  I  answer,  that  we  are  not.  That  com- 
pact rests  upon  a  different  principle,  and  we  are  disposed 
to  leave  it  where  the  wise  framers  of  the  Constitution 
themselves  have  placed  it  They  considered  this  as  an 
anomalous  species  of  property,  directly  subject  to  the 
hand  of  taxation  ;  and  tJiat,  as  regards  it,  number  and  con- 
tribution should  constitute  the  nUe  of  apportioning  liep- 
rcsentatives  among  the  several  States.  It  should  be  re- 
membered, too,  that,  at  the  time  of.framing  Ihe  Constitu- 
tion, most  oi  the  States  were  interested  in  this  property, 
and  the  advantage  was  not  particuhu'ly  insisted  upon  by 
those  who  had  the  strongest  prospect  of  its  continuance. 
That  the  provision,  as  adopted,  was  on  the  motion  of  a 
distinguished  member  of  the  Convention  from  Pcnnsylvi- 
nia,  (Judge  Wilson,)  and  1  trust  it  will  long  remain  as  a 
memento  of  his  sagacity  and  profound  penetration.  The 
apentleman,  too,  has  attempted  to  excite  our  fears  by  tell- 
ing  us,  that  the  period  may  come,  when,  from  an  in- 
:rease  of  population,  in  the  non-slave-holding  Stales,  they 
nay  possess  the  Constitutional  majority  in  this  House ; 
ind  tnen  the  same  gentleman  teUs  us,  witli  much  kind- 
le:^  that  the  subject  itself  ought  not  to  be  discussed. 
This  is  veiy  considerate,  and  we  thank  the  gentleman  for 
ouching  the  spring  himself,  and  then  coolly  telling  us  to 
»e  on  our  guard.  We  are  not  thus  to  be  deterred:  for 
f  ever  the  period  should  arrive,  (and  with  some  the  dis- 
position seems  already  at  hand)  wc  shall  look  to  the 
>ther  branch  of  the  National  Legislature  for  the  preserva^ 
ion  of  our  rights.  For  I  suppose  the  hand  of  sacrilege 
vUl  hardly  attempt  to  *<  deprive  a  State  of  its  equal  suf- 
page"  in  that  body,  ••  witliout its  consent"  Jf  the  rights 
f  Die  slave-holding  States  should  be  disregarded  in  that 
tody,  then  we  will  look  to  the  Legislatures  and  to  the 
'eople :  for  the  gentleman  seems  to  have  fotgotten,  in 
is  anxiety  for  our  privileges,  that  it  is  not  merely  ncccs- 
iuy  for  Congress  to  propose,  but  that  a  constitutional  ma- 
3rity  of  the  SUtes  should  confinn,  in  order  to  render  any 
(fopoaition  a  part  of  the  C^mstitution.  Upon  that  sub- 
ect,  therefore,  we  stand  on  grounds  not  to  be  shaken  $ 
•r,  if  ever  shaken,  it  will  be  like  the  air  engendered  in 
he  bowels  of  the  earth,  which,  at  some  mighty  rarifica- 
ion  and  explosion,  carries  every  thing  in  its  progress,  and 
2aves  ruin  and  desolation  in  its  train.  I  pray  God,  tliat 
ie  day  may  be  distant,  ere  another  Volney  shall  thus  be 
[illed  on  to  mourn  over  the  ruins  of  this  Republic. 

I  will  now  proceed.  Sir,  to  point  out  some  of  the  ob- 
;ctions  to  the  general  ticket  system,  ami  to  show  tlie  su- 


the  present  state  of  things  must,  ex  neeeaaUaie,  drive  every 
State  in  the  Union  to  vote  by  general  ticket,  or  by  the 
Legislature.     I  have  pointed  out  some  of  the  objections 
to  the  appointment,  by  the  Legislatiu^,  to  say  notliing  of 
its  unconstitutionalitv,  though  1  concur  m  opinion  with 
those  who  consider  it  as  a  violation  of  the  spirit  of  die 
Constitution,  and  therefore  it  constitutes  with  me  an  argu- 
ment for  rescuing  it  from  such  abuses.  We  are  told,  how- 
ever, that  it  is  desirable  that  all  the  States  should  be  dri- 
ven to  tlie  necessity  of  resorting  to  the  general  ticket,  as 
that  establishes  the  Federal  power  of  the  States  in  the 
election  of  President    I  shall  not  inquire  into  that  system 
of  policy  which  recommends  itself  by  the  force  of  neces- 
sity { but  so  fitf  as  my  own  State  is  concerned,  though 
amongst  the  number  of  the  large,  I  am  perfectly  willing 
to  surrender  this  engine  of  power.    It  is  said,  hi  favor  of 
the  general  ticket  mode  of  voting,  that  it  not  only  elicits 
the  true  sentiments  of  the  People  of  a  State,  but  always 
gives  the  true  majority.   I  dcn^»  Sir,  this  conclusion,  and 
Uiink  I  can  easily  demonstrate  its  fallacy.    I  will  suppose 
there  are  three  candidates  for  the  Preudency,   (and  \\  e 
are  not  likely  to  have  less)  and  I  will  take  new  York  to 
illustrate  my  example.     There  are  tliree  parties  in  that 
State,  the  Buetmla,  the  C/intonians,  and  tJte  People's  men. 
We  will  suppose  the  first  to  be  tlie  stronger  party,  though 
not  equal  to  tlie  other  two  combined.    They  meet  in  cau- 
cus, designate  tlieir  candidate  and  electors.     The  other 
two  are  vallin|^to  combine— they  will  not  enter  into  cau- 
cus, yet  arc  wdling  to  have  a  convention.     They  meet 
in  convention,  nominate  their  electors,  and  by  their  unit- 
ed exertions  prevail  pvertlieur  opponents.    What  is  tlie 
result  '  The  vote  of  the  State  b  proportioned  agreeable 
to  their  strength.     Twenty  votes  are  given  for  the  one 
candidate  and  sixteen  for  the  otlier.  Is  this  giving  the  vote 
of  the  majority  of  that  State  >    These  combinations  are 
likely  to  occur,  and  thus  you  divide  the  large  States  into 
«  fragments,"  so  mucli  to  be  deprecated,  in  the  view  of 
some  gentlemen,  and  deprive  a  large  portion  of  the  Peo- 
ple of  their  choice,  which  would  not  occur  if  all  things 
were  fiur,  and  each  candidate  could  receive  his  due  sup- 
port.    Again,  Sir,  if  vou  take  six  of  the  ku-gest  States,  by 
whom  a  majority  of  the  electors  may  be  appointed,  and 
give  to  a  particular  candidate  a  majority  in  each  of  these 
States,  it  will  be  found  that  about  one-third  of  the  whole 
population  might  elect  a  President — ^an  occurrence  tliat   - 
could  not  well  happen  in  an  election  bv  districts.  It  seems 
to  me  nothing  can  be  said  in  favor  of  tlie  general  ticket, 
save  only,  that  it  has  the  tendency  of  giving  a  united  vote 
in  each  Stale,  which  I  have  shown  it  does  not  always  ef- 
fect.    When  it  does  succeed,  how  is  it  brought  about  ^ 
Not  by  the  agency  of  tlie  People,  but  through  some  ar- 
rangement, some  previous  concert,  in  which  they  are  cal- 
led upon  to  carry  into  effect  the  views  of  others.     Sir, 
gentlemen  have  been  loud  in  their  denunciations  of  cau- 
cusses,  as  the  mi^ty  central  power,  which  controls  and 
governs  every  thing.     Yet  the  gentleman  from  South  Ca- 
rolina, while  he  distinguishes  it  with  all  the  fashionable 
epithets  of  the  day,  is  candid  enough  to  admit  tliat,  if  he 
bclong^ed  to  a  laige  State,  and  it  was  necessaiy  to  give  ef- 
fect to  its  vote,  he  too  would  go  mto  a  caucus.     Yes.  Sir ; 
and  the  gentleman  will  pardon  me  for  saying,  he  would 
be  found  behind  the  curtain,  as  one  of  the  political  jug- 
glers, working  of  the  wires.    The  gentleman,  too,  from 
New  York,  has  been  forced  to  admit  the  necessity  of  some 
previous  arrsngement,  and  the  caucus  plan  as  inseparably 
connected  with  the  general  ticket  i^stem.    He  tells  us, 
however,  th^t  that  system  only  renders  a  central  caucus^ 
in  each  State,  necessary — ^that  the  monster  will  tl^en  be 
found  to  present  his  hydra  head  in  a  smgle  form ;  whereas 
by  districts  he  appears  in  a  thousand  uiapes,  governing 
and  contaminatmg  the  whole  community.    That  when 
this  mighty  power  is  brought  to  a  single  point,  it  will  be 


ciiority  of  the  district  mode,  although  the  continuance  of  |  an  easy  matter  for  the  People,  led  on  by  some  cunning 
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'  spirit,  to  defeat  the  recommendatioiM  of  your  caucus;  and, 
I  will  add,  to  defeat  anv  election  by  thcmselTes,  and  than 
bring  the  dedsionyi  this  immaculate  Hall,  where,  being 
all  honorable  men,  we  will  act  honorable  parts,  and  dis- 
charge our  duty  with  fidelity  to  ouraelves,  if  not  to  our 
constituents.    That  gentleman,  (Mr.  Storks)  has  seen 
proper  to  allude  to  the  caucus  recommendation  from  this 
place,  with  feelings  not  of  the  kindest  character,  and  to 
flay  the  People  have  responded  to  that  nomination,  and 
but  one  from  his  own  State  has  been  spared— a  solitaiy 
monument — ^from  the  indignant  wrath  of  die  People.     I 
shall  not  inquire.  Sir,  how  many  have  escaped  the  indig- 
nant wrath  of  the  People,  who  attended  that  meeting,  or 
how  many  will  escape,  who  made  the  election  of  Presi- 
dent in  thu  House,  as  their  day  is  yet  to  come  ;  but  I  will 
say  to  the  gentleman,  whether  they  are  to  be  found  here 
or  elsewhere,  they  remain  monuments  of  men,  firm  in 
principle,  and  fixed  in  purpose  ;  and  whilst  your  soeial 
elements  were  thrown  into  commotion,  and  dhera  were 
Ibund  shifting  to  every  point  of  tlie  political  compass, 
they  remained  steady  to  their  object,  and  open  in  the  ex- 
pression of  their  (minions,  adopting  neither  the  arts  of  dis- 
guise or  the  creea  of  some  modem  political  St.  Paul — 
*«  all  things  unto  all  men" — ^not  for  purposes  of  good,  but 
for  self-promotion.  Let  others,  then,  who  have  been  more 
fortunate  in  scenting  the  popular  gale,  enjoy  the  fruits  of 
their  momentaiy  triumph,  whilst  thepr  have  been  driven  to 
tiie  "  post  of  honor  in  a  private  station,"  with  the  conso- 
btion  that  their  object  was  the  best  interest  of  their  coun- 
tfy.    In  proceeding  to  examine  the  merits  of  the  district 
system,  I  will  first  notice  .the  examples  selected  by  the 
gentleman  from  Virginia,  (Mr.  Archsh)  against  it,  which 
will  more  strongly  illustrate  its  advantages.     He  supposes 
that  Rhode  Island,  who  is  entitled  to  four  votes,  and  Vir- 
ginia, who  has  twenty-four,  sliould  elect  by  districts, 
might  be  equally  divided,  the  first  giving  two  votes  for 
each  candidate,  and  the  latter  twelve  fbr  each.    If  indeed 
it  is  so  desirable  for  a  State  to  contribute  to  the  election 
of  President,  then  these  States  would  be  fortunate  in  their 
division,  as  they  would  have  two  strings  to  their  bow.  But 
I  would  ask  the  gentleman  if  it  is  not  perfectly  consistent 
with  representative  rights,  and  justice  too,  that  one  half 
ef  a  State  sliould  vote  as  effectually  as  the  other  half.^  It  is 
evib  of  this  kind  that  the  district  system  is  intended  to 
remedy. 

But,  Sir,  the  great  recommendation  in  favor  of  the  dis- 
trict system,  above  all  others,  is,  that  it  enables  the  Peo- 
|»lt  to  act  for  themselves,  and  elicit  most  truly  the  public 
•entiment.  The  State  is  divided  into  proper  and  suitable 
districts  ;  they  remain  fixed  until  after  the  taking  of  each 
census ;  a  friend  of  each  of  tlie  Presidential  candidates  vo- 
luntarily offers  himself  to  the  People  ;  the  merits  and  pre- 
tensions of  the  respective  cundlaatea  are  examined  ;  the 
Ejections  to  each  are  made  known ;  and  thus,  after  a  free 
4Uid  full  discussion,  the  People  commune  with  each  other, 
discard  all  local  feeling,  ana  vote  for  the  man  whom  they 
believe  best  qualified  to  fill  the  station.  It  is  thus  that 
vour  public  men,  of  every  section  of  the  country,  are 
brought  directly  before  the  People,  and  impart  such  in- 
formation as  their  situation  and  leisure  may  have  enabled 
them  to  collect.  You  transfer  the  arena  of  the  contest 
flrom  the  halls  of  legislation  to  the  bar  of  the  People,  and 
they  are  brought  to  participate  in  the  conflict,  and  impar- 
tially to  decide  tlie  controversy.  You  thus  establish  a  di- 
rect communication  between  uie  great  body  of  tlie  Peo- 
ple and  tlieir  Chief  Magistrate.  You  render  the  chain  of 
connexion,  though  consbtingof  many  finks,  tangible  and 
susceptible,  to  the  view  of  every  understanding.  You  es- 
tablish something  like  confidence  between  the  People  and 
this  high  ofBcet^-that  confidence  which  constitutes  the 
lirightest  gem  in  the  ^adem  of  a  Representative  Govern- 
ment. The  President  can  then  say  to  the  People,  «•  You 
are  my  Constitucnta— it  is  to  you  I  am  indebted  for  py 


tion,  and  your  happiness  shall  be  mv  object  ;*'  tad  tb, 
in  turn,  can  say,  «*  yoti  are  our  political  trustee,  cunstr? 
ed  as  such  by  our  act  and  choice,  and  to  as  you  nay  H 
for  confidence  and  support "  For,  difficult  indrtd  vod! 
it  be,  for  any  administration  to  sustain  itself  minit  tk 
current  of  popular  opinion.  I  know,  Sir,  thcdisposia 
of  men  to  yield  obedience  and  support  to  power,  via 
once  established.  History  tells  us,  that,  hovevet  dovbfie! 
the  claim  of  the  heir  apparent,  so  aooo  as  yoti  snl  k? 
firmly  upon  the  throne,  the  timid  and  cautious,  tbesft9> 

Chant  and  office  seeker,  are  prepared  to  (pvein  thdrs! 
esion  and  support  I  am  persuaded,  too,  Sir,  thr  tk 
People  of  this  country  have  more  to  apprehend,  6«b  i 
too  pliant  disposition  on  the  part  of  their  ReprescMiic 
to  yield  to  the  wishes  of  the  Executive,  tliao  toflpr» 
his  wishes,  whether  the  public  interest  is  to  be  diaud 
ornot  As  the  People  of  this  country  hold  in  thdrirs 
hsnds  the  onl;|r  true  and  permanent  support  to  anrii&i- 
nistration,  it  is  important  that  tlieir  will  ikodd  bn  i 
more  direct  and  immediate  effect  in  the  fomatioB  rf  tk 
administration.  That  it  should  be  conBtitutai»  io  m 
degree,  with  an  eye  to  their  favor,  and  diRcted  vrtk  sr 
eye  to  their  advantage  ;  and  whatever  nsv  be  sid  ci 
their  mo6oera/t>  spirit,  virtue,  talent,  and  attgiit^  *oaU 
thus  as  likelv  find  a  place  in  your  ExecatiKoiffliet,  is 
when  filled  from  motives  of  gratitude  or  penonibmr. 

Another  advantage  in  the  district  system  ii,t)Biitltf>'^ 
alive  opposition ;  and  this,  of  some  kind,  is  neoeasnai 
five  country.  It  makes  the  functionary  honest  ndv'^ 
fill  ?  it  awakens  the  People,  and  keeps  themmfancdi^ 
to  the  sUte  of  their  public  concerns.  And  QBtosj 
have  opposition  about  measures,  turning  upon  pmo*. 
you  will  have  party  about  men,  engend^p  local  fe*? 
and  personal  prejudices— 4he  mostdegTadmg,indK^ 
same  time,  the  most  dangerous  of  all  partiei.  T^  "^ 
trict  system  does  not  alone  keep  alive  this  %ilM^ 
louw — this  scrutiny  into  public  matteis;  bat,  isAcr* 
pie  have  a  direct  agencv  in  the  election  of  their «««'" 
to  them  they  feel  responsible  for  their  ads.  Vw"? 
talk.  Sir,  of  responsibifity,  and  of  thatrespooabilit^' 
ing  controlled  by  public  opinion ;  but  the  on|f  rf«^ 
control  which  the  People  have  over  their  public  «?^'*^ 
is  to  be  found  in  tlie  ballot-box.  Your  press  say  »^ 
en  pubfic  opinion — it  may  disseminate  infonnA*-*' 
infuse  a  spint  into  public  sentiment ;  but  the  p«^** 
of  its  concentration,  and  of  its  action,  is  the  ligbt «  » 
ftage.  It  is  this  which  constitutes  the  toachstoseciF 
public  acts,  and  enables  the  constituent  to  pa»  '« .* 
ment  upon  the  Representative :  and  it  is  to  t^  !* ;: 
all  public  agents  should  be  brought,  fiom  yourCW» 
gistrate  down,  in  a  fi'ee  country.  Such,  Sir,  •***J''^ 
to  be  some  of  the  prominent  advanta|;e8  of  •  ^^  \^" 
tricts  :  that,  whilst  your  leading  politicians  *«*"*. 
and  oute^  the  great  body  of  the  community  irceJwiK 
consult  the  interest  and  prosperity  of  the  w*wf- 

I  come  now.  Sir,  to  tfie  second  pK>p<»f^°*^',^. 
dicncy  of  providing  more  effectually  agaiwt  the  ^f- 
devolving  upon  the  respective  Houses  of  Congrctf. 
be  permitted  here  to  remark,  that  this  P'^'*^^. 
amend  has  not  arisen  from  any  feverish  c^citcmert  of- 
moment,  growing  out  of  recent  occurrenco^^^  1^^ 
long  been  a  source  of  serious  apprehension,  >a^ 
many  of  the  best  men  of  the  couiitiy-that  tlie  tfl^. 
tion  does  not  sufficiently  piwl  ^:«»^^  ^"^  JtIV 
President  devolving  on  this  House,  »".*^.  LJ^ 
The  question  now  propounds  itself,  Which  «  ^' 
entrost  the  election  to  the  Represeatatins,  or  to"*  ^ 
pit  themselves  >  And  as  ire  shall  vote  «po"  "^ J;^. 
sition,  so  shall  we  respond  to  this  question.  5*°w,< 
siUte  as  to  the  reply  ?  But,  I  may  •^^.t.Bot 
desirable  it  may  be  to  remove  the  election  from  ''J*  ^ 
of  Representatives,  there  is  a  power  conceded  lot*  ^ 
States,  by  that  compromise,  whiditedtothcjiJcp.' 
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the  Constitution,  that  tiiey  will  never  willingly  surrender, 
I  should  be  amon^t  the  last  to  disturb  this  compromise, 
if  I  believed  it  import&nt  to  the  interest  of  the  small  States 
to  retain  it ;  and  should  be  willing  to  ^ve  them  this  pow- 
cr  ultimately,  did  I  not  believe  tney  would  receive  more 
t)ian  an  equivalent,  in  having  every  State  fairly  repi'esent- 
ed,  in  this  election,  in  the  primary  vote.  What  advantage 
are  the  small  States  to  derive  from  the  retention  and  ex- 
ercise of  this  power  ?     They  are  only  called  on  to  vote 
after  the  large  States  shall  have&iledin  making  a  choice. 
They  then  exercise  this  right  of  deciding.     And  do  they 
then  gain  any  influence  over  the  measures  of  the  Admin- 
istration, or  the  policy  it  may  pursue  ?      So  far  from  it, 
tliey  are  likely  to  incur  the  hostility  of  the  large  States, 
and  reap  no  particulai*  advantages  from  Executive  favor. 
The  Executive  may  feel  some  gratitude  for  their  assist- 
ance, but  he  will  be  foimd  to  look  to  the  more  powcrtul 
States  for  support  ?  and  while  yo»ir  small  Stales  share  this 
cold  feeling  of  political  gratitude,  this  precious  manna 
will  be  distributed  elsewhere.      The  People  will  never 
submit  as  quietly,  and  with  the  same  satisfaction,  at  an 
election  made  liere,  as  they  would  do  when  sctUed  by 
themselves.      They  will  feel  a  disrespect  ibr  the  Kxccu- 
iive,  and  a  wantx)f  confidence  in  the  integrity  of  those  who 
may  have  elected  him.      For,  however  pure  their  inten- 
tions, and  patriotic  their  designs,  feelings  of  jealousy  will 
necessarily  intttide  :  human  nuture  must  change,  to  «l&fle 
sentiments  of  this  cast. 

The  election,  then,  should  not  be  brought  tt  this  House, 
if  it  be  practicable  to  avoid  it     To  do  this,  something 
must  be  conceded,  both  by  the  large  and  small  States. 
"  The  worst  of  men  (as  is  correctly  remarked  by  an  Ame- 
rican historian^  can  be  urged  on  to  make  a  spiJbited  re- 
sistance to  the  invasion  of  their  rights,  but  higher  grades 
of  virtue  are  requisite  to  induce  freemen,  in  the  possession 
of  limited  sovereignty,  voluntarily  to  surrender  a  portion 
of  it'*— yet,  if  the  public  good  and  harmony  renuhre  it, 
the  surrender  should  be  made.      North  Carolina  (though 
among  the  large  States)  has  set  the  example,  in  propos- 
ing the  District  system  ;   New  York  has  decided  in  favor 
of  it ;  Virginia,  Massachusetts,  and  other  States,  have,  at 
former  sessions  of  their  LegitUtures,  adopted  it     We 
have  been  told,  by  the  gentleman  from  New  York,  that  the 
question  has  not  been  determined  in  such  a  way,  as  to 
^ve  any  certain  indication  of  tlie  sentiments  of  the  Peo- 
ple of  that  State — that  of  three  hundred  thousand  voters, 
only  forty-seven  thousand  voted  for,  and  forty-three  thou- 
sand against  it    If  a  majority  of  four  thousand  has  thu» 
been  found  in  favor  of  it,  in  the  laivest  State  in  the  Union, 
wliat  would  be  that  maiority  if  submitted  to  tlie  People, 
with  the  knowledge  of  the  system  being  uniform  ?     It 
would  prevail  not  only  there,  but  in  every  State,  an  hun- 
dred fold.     Yes,  Sir;  I  hazard  nothing  in  tliis  prediction, 
hs  it  is  that  system  which  accommodates  itself  most  di- 
rectly to  the  favor  of  the  People,  to  their  notions  ofrifchts, 
and  to  the  just  preservation  of  power.  It  matters  not  how 
indignant  may  be  the  strains  of  the  eloquence  of  gentle- 
men agamst  the  charge  of  comiption  in  this  Mouse  ;  but 
so  long  as  you  shall  retain  the  power  of  deciding  the 
question  here,  so  long  will  you  be  liable  to  this  charge.    It 
i^  not  in  an  open  and  tangible  shape,  that  this  corruption 
is  to  nuike  its  appearance  :   we  must  not  expect  to  hear 
the  candidate  for  the  Presidency  present  liimself  to  a  Mem- 
fa  er,  and  offer  him  a  share  of  his  salary.     No,  Sir :    but  it 
is  in  the  secret  whisper  uf  some  wily  friend,  who  says  to 
liim,  **  vote  for  this  man,  and  he  will  place  you  in  a  situa- 
tion commensurate  with  your  merits,  and  where  you  can 
be  of  service  to  your  constituents  and  country."     If  the 
individual  shall  not  repel  the  first  approach  of  this  kind, 
he  will  find  himself  bribed,  under  the  deceitfol  belief  of 
promoting  the  interest  of  the  People.     Another,  and  with 
me,  the  great  objection  to  suffering  the  election  to  be 
ni?ule  by  tins  House,  is,  the  influence  which  it  gives  to  the 
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Executive,  in  sustaining  himself  in  power,  and  of  assist-^ 
ing,  in  no  small  degree,  tlie  individual  who  is  to  come 
after  him.  Wiiat  is  the  state  of  things  }  So  soon  as  your 
President  is  elected,  he  calli»  to  his  Cabinet  men  from  dif- 
ferent sections  of  the  country,  through  whom  he  is  to  ex- 
tend liis  influence  into  tlie  various  ramifications  of  society. 
He  brings  into  the  Department  of  State,  an  individual  who 
is  looking  fbrwaixl  to  his  own  situation,  and  thus  gives 
effect  to  the  influence  of  his  own  patronage,  in  the  pros- 
pect held  out  to  the  friends  of  the  aspirant.  Have  not 
our  Secretaries  so  regularly  succeeded  our  Presidents  as 
to  have  rendered  it  almost  a  matter  of  routine  ?  If  not  ab- 
solutely regarded  as  heir  apparent,  yet  •*  conformity  with 
safe  precedents,"  as  has  been  modestly  said,  has  ceitainly 
conferred  on  that  high  oflicer  a  most  imposing  pre-emi- 
nence. Who  can  be  blind  to  the  influence  which  this 
frequent  recurrence  of  the  same  event  is  gaining  over 
public  opinion  ;  or,  rather,  who  so  blind  as  not  to  see  the 
mighty  facilities  which  the  situation  aflbrds,  to  realize  the 
most  flattering  suggestions  that  may  have  accompanied 
its  attainment  ^  It  is  mv  wish  to  see  this  clectioii  placed 
in  a  situation  free  from  all  inHuencv,  and  that  the  People 
may  be  pennitted  to  deteruuuc  for  themselves  as  to  **safe" 
or  "fearful  precedents." 

An  independeiH  Chief  Magistrate  of  tliis  Repablic,  de- 
riving his  authority  from  the  sufii-ages  of  a  free  Peopte, 
supported  and  sustained  by  their  confidence,  stands,  in 
every  view,  superior  to  the  migktieist  potentate  of  Europe, 
addressed  by  the  proudest  titles,  attended  by  the  most 
magnificent  retittues,  or  decoi'ated  by  the  most  splendid 
regalia  $  but  tliis  majesty  of  oflice  will  lose  all  its  charms 
and  its  brightness,  when  the  individual  is  placed  there 
through  intrigue  and  management,  and  against  tiie  wishes 
of  those  over  whose  interest  he  is  called  to  preside.  Let 
u^  then,  adopt  tlie  proposition,  transfer  the  exercise  of 
this  power  to  its  legitimate  luinds,  the  People,  and  not  lay 
ourselves  open  to  &c  charge  of  the  immortal  Henry,  who, 
contending  against  tlie  adoption  of  the  Constitution,  in  the 
Convention  of  his  own  State,  said,  '*  unworthy  men  would 
ffet  into  power,  and,  through  unworthy  motives,  prevent 
future  amendments."  Many  of  his  fears  and  predictions 
have  not  been  realized,  and  let  Uiis  be  added  to  the  num- 
ber. Let  us  not  be  told,  that,  if  the  People  desire  this 
amendment,  it  is  competent  for  them  to  obtain  it  tlirougli 
their  State  Legislatures  :  for  then,  two-thirds  of  the  State 
Legislatures  are  necessary  to  a  Coiivention.  That  is  the 
extraordinary  mode  of  effecting  amendments,  whereas 
this  House  is  the  ordinary  channel,  and  the  one,  no  doubt, 
contemplated  by  the  framers  of  the  Constitution.  We  do 
not  ask  that  the  Constitution  shall  be  amended  :  but,  we 
say,  the  public  voice  demands  some  altcmtion,  and  we  de- 
sire that  the  question  shall  be  Mibmitted  to  the  decision 
of  that  voice.  Are  gentlemen  fearful  of  trusting  the  Peo- 
ple ?  Shall  we  hear,  at  tliis  day,  the  slavish  doctrine 
avowed,  "  tliat  the  People  have  nothing  to  do  with  the 
laws  but  to  obey  them,  and  no  concern  with  the  Constitu- 
tion, but  to  live  under  it  ?"  No  :  it  comports  not  with 
the  spirit  of  our  forcfatlicra,  who  considered  a  recurrence 
to  fundamental  principles  not  dangerous,  but  necessary  to 
Uie  preservation  of  liberty.  This  right  to  amend,  has 
justly  been  pranouncca,  by  a  late  writer,  to  have  been 
**  a  marvellous  prudence,  which  foresaw,  and  regulated 
by  anticipation,  the  alterations  in  the  Constitution  which 
time  and  experience  might  render  necessary."  It  is  idle, 
therefore,  to  say,  a  respect  for  tlic  fame  of  its  framers  for- 
bid any  amendment  to  the  Constitution,  and  the  provision 
is  a  mockery,  if  to  remain  a  dead  letter. 

Ours,  Sirs,  is  a  government  yet  in  its  infancy.  To  raise 
itself  to  maturity,  as  a  p^Tamid  grand  and  magnificent,  it 
is  necessary  that  the  aft'cctions,  the  wishes,  and  tlie  inte- 
rest of  the  People,  should  constitute  the  basis.  To  obtain 
these,  you  must  consult  their  will,  in  the  choice  of  their 
rulers ;  and  this  you  can  only  do  by  accommodating  yoitf 
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system  to  your  widely  extended  territory,  so  that  the  voice 
of  every  section  of  the  country  shall  b*e  heard.  Without 
it  your  Government  may  go  on,  but  it  will  be  administe^- 
cd  by  hands  not  of  theu*  choosing. 

The  notion  for  the  rising  of  the  Committee  was  made 
by  Mr.  STEVENSON,  of  Virginia,  who,  however,  sus- 
pended it,  at  the  request  of  Mr.  CAMBRELENG,  who 
said  he  wished  to  give  a  notice,  of  importance  to  the  fu- 
ture course  of  this  present  debate.  He  then  gave  notice 
to  the  House,  that  it  was  his  purpose  to  reply  to  the 
speech  of  his  colleague,  (Mr.  Storrs)  who  had  remuned 
absent  from  the  House  almost  ever  since  the  speech  had 
been  delivered.  It  was  desirable  he  shotdd  be  present 
when  the  answer  was  delivered,  and  he  hoped  that  gen- 
tleman would  not  act  as  the  flying  Parthian. 

The  Committee- then  rose,  and  the  House  adjourned  to 
Monday. 

MOXDAT,  FfiBRUAKT  27,  1826. 

A  message  was  received  from  the  Senate,  announcing 
the  death  of  the  Honorable  Joiiy  Gaillakd,  and  that  his 
funeral  was  appointed  to  take  place  to-morrow,  at  eleven 
o'clock  ;  whereupon, 

Mr.  WILSON,  of  South  Carolina,  presctrtcd  the  fol- 
lowing : 

Jkgolvfd^  unanimously.  That  this  House  will  attend  the 
funeral  of  the  Hon.  JOHN  GAILLAUD,  late  a  member 
of  the  Senate  ffom  South  Carolina,  to-morrow,  at  11 
o'clock,  A.  M.  ;  and,  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  will  go  into  mourning,  and  wear 
crape  for  thirty  days. 

The  resolution  was  unanimously  ag^ed  to,  and 

The  House  adjourned. 


TuxsoAT,  Fbbruaat  28,  1826. 

This  day  was  appropriated  by  both  Houses  to  paying 
the  customar}'  ceremonies  of  respect  to  the  memory  of  tlie 
Hon.  John  Gaiulliu). 

WsoirssDAT,  March  1,  1826. 

The  bill  allowing  the  importation  of  spirits,  gin,  and 
brandy,  in  casks  of  a  capacity  not  less  than  fifteen  gallons, 
came  up  as  the  unfinished  business. 

Mr.  CAMBKELENG  said  that,  at  the  request  of  the 
Chairman  of  the  Committee  of  Commerce^  (who  had 
been  instructed  by  the  committee  to  make  the  motion) 
he  would  now  move  to  recommit  the  bill,  for  the  purpose 
of  making  a  small  amendment,  not  varjing  the  principle, 
but  extending  it.  He  understood  a  strong  oppoation  was 
intended  to  be  made  to  the  bill.  He  had  not  anticipated 
any  objection  to  a  measure  so  moderate  in  its  character, 
and,  at  the  same  time,  so  important  to  our  commerce,  in 
our  intercourse  with  South  America  ;  and  he  hoped  that, 
when  the  measure  was  well  understood,  it  would  not  be 
opposed.  He  would,  in  the  mean  time,  call  the  attention 
of  the  House  to  a  very  able  memorial  of  the  Chamber  of 
Commerce  of  New  York,  which  he  presented  a  fortnight 
since,  upon  the  subject  of  our  Soutli  American  trade 
generally.  It  had  been  ordered  to  be  printed,  and  would 
be  laid  upon  the  tables  to-morrow.  He  thought  every 
member  who  read  that  memorial  would  be  satisfied  of  the 
expediency  of  the  bill. 

The  bill  was  then  recommitted  to  the  Committee  on 
Commerce. 

PENITENTIARY  FOR  THE  DISTRICT. 

On  motion  of  Mr.  THOMSON,  of  Pennsylvania,  the 

House  tlien  went  into  Committee  ot  the  Whole,  Mr. 

TOMLINSON  in  the  Chair,  on  the  bill  to  provide  for 

erecting  a  Penitentiary  in  the  District  of  Columbia,  to 


reform  the  penal  lav  of  said  District,  tad  for  othojxff- 
poses. 

Mr.  THOMSON  said,  the  bill  now  submitted  to  t^ 
consideration  of  the  committee,  is  ose  embndn;  poae- 
ples  of  considerable  consequence.  He  would  ^tm  i 
to  be  read  through,  before  he  proceeded  1o  aakeu} 
remarks  on  the  subject,  but  it  was  veiy  lon^f^,  ind  vcidi, 
of  course,  occupy  considerable  time.  He  thought  a  itsif. 
ment  of  its  general  scope  and  deagn  would  w  sifiitfl^ 
to  enable  the  committee  to  understand  the  tfigtaKriUk 
had  to  offer.  It  proposes  to  establish,  in  this  Diitnct,> 
Penitentiaiy,  and  so  to  idter  the  crininal  law  of  tkSfr 
trict,  that  confinement  to  hard  labor  shall  be  iofilctd  a 
most  crimes,  instead  of  the  irrational  pQaiabneots  w 
in  use. 

When,  said  Mr.  T.  this  subject  waa^  by  a  resokaasf 
the  House,  refetred  to  the  Comnuttee  on  the  Dirins(,it 
became  their  duty  to  inquire  into  the  profisonitk 
present  code  of  cnminal  kiw,  administered  in  the  Dimict . 
the  condition  of  the  juls  ;  and  to  provide  &  RoiecT&r 
the  evils  they  found  prevalent  in  both.  I  will  nov,  i* 
briefly  as  I  can,  exhioit  to  the  committee  tbc  kts  oa 
these  subjects,  which  have  come  to  uur  kooviedgt;  vi 
the  reasons  which  have  induced  us  to  pnpcft  tlxreaK* 
dy  for  the  evils  of  the  present  system  whidthiil»itpn>- 
videa 

In  Ae  year  1791—2,  the  District  of  ColuinbttWceW 
to  the  United  States  by  the  States  of  MmyhBdiB^Vff- 
ginia.  By  an  act  of  Congress  on  the  subject,  tk  \i«^ 
Maryland,  as  they  then  stood,  were  sdoptedfertbejir 
vemreent  of  that,  part  of  the  District  ceded  by  thjt  St*, 
and  the  kws  of  Virginia  for  the  government  of  that  ^^ 
of  the  District  South  of  the  Potomac,  until  theys^ 
be  altered  by  act  of  Conffress.  As  far  as  rehtc*  t«  c* 
nal  matters,  the  laws  of  the  District  have  not  beeusaB 
altered. 

The  SUtes  of  Virg^  and  Marvland  hare  snce  ^ 
ed  then-  whole  system  of  criminal  jurisprudence.  Ir 
have  discarded  the  cruel  system  of  hangti^,  vbippil^ 
and  disfiguring  malefactors^  and  substituted  in  their !tis^ 
the  more  mild  and  efficacious  one  of  Goiiiinemeiitto^<. 
kbor  in  a  Penitentiary.  But  these  improvements  &Kt 
extend  to  tliis  District. 

It  is  a  maxim,  in  legislating  on  subjects  connected  <^ 
criminal  law,  that  the  prevention  of  crime  is  the  cr^^ 
gitimate  object  of  punishment.  That  system  whic»  «^ 
cures  to  society  the  greatest  amount  of  ppcventioB,t|'-5- 
best,  and  ought  to  be  adopted  ?  and  that  which  tt^^' 
has  proved  is  defective,  iu  tliia  respect,  ought  it  ons^ 
be  abolished.  If  we  look  into  the  practical  open»K^ 
the  present  system  of  criminal  law,  in  this  Disti*.  * 
will  find  it  wholly  inadequate  to  produce  the  gitiib<» 
cial  results  to  society,  which  ought  to  flow  from  "»^ 
ministration  of  the  penal  justice  of  a  countiy. 

On  the  South  aide  of  the  river  there  are  ahorct^'^ 
crimes  punished  with  the  dreadfiil  penalty  of  de»th:  i^ 
on  this  side  of  the  nver,  there  arc  above  ftwrtctaj 
which  the  same  punishment  is  provided.  It  isunDC««P 
for  me  to  recite  the  whole  of  these  bloody  enactnts*^ 
It  will  be  sufficient  to  mention  two  or  three,  to  iD«5&; 
tlie  spirit  of  the  whole  code.  Feloniously  brtaltff  ^^^ 
entering  a  store  or  warehouse,  by  day  or  by  wg«'.  • 
stealing  there  to  the  amount  of  four  dollars:  fctfw^j 
out  ot  prison,  if  the  prisoner  were  confined  undj 
charge  of  a  capital  felony,  whether  he  were  gmliv«'^ 
felony  or  not :  a  slave,  preparing  or  adnrinisteiiBf^ 
medicine  with  ill  intent,  or  attended  with  any  badc*f 
quences  :  maliciously  burning  any  house,  whether  (t^c 
mansion  house,  or  whatever  may  be  ito  use.  On  tl**^ 
of  tlie  river,  breaking  and  entering  a  warehoowif'^ 
house,  or  tobacco-house,  and  there  stealing  to  ihevi*^ 
five  shillings,  is  punislied  witli  death.  Thus,  on  ^ 
of  tlie  river,  the  life  of  a  man  is  valued  at  four  t^^ 
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wliile  on  the  other,  the  law  fixes  its  price  at  but  five  shil- 
lings. But  the  most  horrid  of  all  the  bloody  denunciations 
of  the  law  here,  is,  the  judnnent  which  it  requires  to  be 
pronounced  on  a  slare,  convicted  of  petit  treason,  murder, 
or  arson.  It  reauires  that  he  shoula  be  hangfed,  his  head 
cut  off,  and  his  body  divided  into  quarters,  and  his  head 
and  quarters  set  up  in  the  most  public  places  of  the  Dis- 
trict Future  generations  will  scarcely  believe  that  in  this 
cnlig^htened  agfe,  after  the  District  had  been  under  the 
exclusive  government  of  the  C^ongress  of  the  United 
States  for  thirty -five  years,  its  laws  would  tolerate  such  a 
dreadful  spectacle*     What  will  they  say  when  they  are 

'  informed  that  the  law  not  only  tolerates,  but  commands 
it  }  flow  should  we  feel  reproved  for  our  supineness,  in 
legislating*  for  this  District,  if,  unlbrtunately,  a  poor  slave 
should  be  convicted  of  murder  or  uson,  and  we  should 
be  compelled  to  witness  the  execution  of  the  dreadful 
penalty,  by  seeing  the  bleeding  and  mangled  quarters  of 
the  unhappy  malefactor  exposed  on  the  public  avenues 

•  of  this  City  > 

It  is  certainly  unnecessaiy  for  me  to  prove  that  this  sys- 

'  tem  is  wholly  inconsistent  w^th  the  genius  and  spirit  of  the 
present  a^.  Its  operation  and  effect  proves  this  more 
forcibly  than  any  argument  I  can  use.  The  great  first 
principle  cX  our  system  of  government  is,  that  the  law  is 
the  expression  of  the  pubUc  will.  This  is  not  only  true  in 
theory,  but  it  is  true  m  practice.  When  any  statute  falls 
under  the  general  displeasure  of  the  People— when  the 
popular  wiD  is  decidedly  against  it ;  if  it  be  one  which 
must  be  executed  through  the  medium  of  Courts  of  Jus- 
tice,  and  more  especially  if  it  be  a  penal  one,  it  soon 
loses  its  force,  and  becomes  a  dead  letter.  This  is  the 
case  with  these  severe  enactments  m  this  District.  The 
unwillingness  of  the  witnesses  and  prosecutor,  the  hu- 
manity of  the  Jury,  the  lenity  of  the  Judge,  and  the  cle- 
mency of  the  Executive,  interpose  themselves,  aided  by 
the  irresistible  force  of  public  opinion,  between  the  crimi- 
nal and  the  execution  of  the  sentence  of  the  law,  so  that 
In  all  those  cases  falling  within  the  range  of  the  penalty 
of  death,  the  offender  is  never  punished,  and  society  b 
left  wholly  without  protection. 

The  laws  now  in  force  contain  penalties  wholly  dispro- 
portioned  in  severity  to  the  enormity  of  the  offences 
against  which  they  are  enacted.  It  is  true  that  no  human 
ingenuity  can  devise  a  system  of  such  perfection,  in  this 
respect,  that  every  offender  shall  receive  the  precise 
amount  of  punishment  due  to  his  guilt  Human  reason 
is  imperfect,  and  human  laws  must  necessarily  be  general 
in  their  provisions,  and  partake  of  the  imperfections  of 
those  who  framed  them.  But,  because  we  cannpt  do  every 
thing,  we  are  not  to  conclude  that,  therefore,  we  ought 
X/y  fold  our  bands,  and  not  attempt  to  do  any  thing.  If 
we  arc  denied  the  power  of  making  a  system  theoretical, 
beautiful,  and  perfect  in  syrometty,  this  furnishes  no  good 
reason  why  we  should  wholly  disregard  all  proportion, 
and  inflict  the  highest  penalties  upon  the  lowest  grades 
of  guilt.  How  atrociously  uniust  it  must  appear  m  the'' 
eyes  of  an  enlightened  and  civilized  People,  to  see  the 
dreadful  penalty  of  death  inflicted  on  an  offender  whose 
only  offence  is,  that  he  has  escaped  from  prison,  where 
he  was  detained  on  the  charge  of  a  crime  punishable  witli 
death,  and  this,  whether  he  was  guilty  of  the  crime  for 
\yhjch  he  was  detained  or  not — a  crime,  to  the  perpetra- 
tion of  which  there  is  the  highest  possible  temptation. 
How  does  the  heart  of  humanity  revolt  at  the  thought  of 


han^ng  a  man,  because  he  has  stolen  to  the  value  of  five 
shillings  !  What  can  justify  the  barbarity  of  consigning 
to  the  gallows  and  the  grave,  the  unhappy  slave  who  ad- 


ministers medicine  which  has  some  bad  effect }  The  in- 
justice of  these  terrible  ludgments  of  the  law  is  too  gla- 
ring to  requirie  the  least  iUnslration. 

Death^aswas  saidby  one  of  the  ancients,  «of  all  dread- 
iul  things^  ia  the  most  dreadfiiL"    It  trngh^  thefdbiei 


never  to  be  inflicted,  except  for  the  very  highest  degree 
of  guilt  There  arc  few  systems  of  law  which  set  a  high 
enough  value  on  human  life.  Legislatures  frequently  for- 
get the  magnitude  of  the  subject,  when  they  are  called 
upon  to  dehberate  upon  the  lifo  and  death  of  their  fellow 
citizens.  When  the  c^uestion  is  proposed  whether  we  will 
conagn  a  rational  bemg  to  the  untried  destinies  of  a  fu- 
ture world,  to  take  up  his  abode,  perhaps,  in  that  house  of 
pain,  from  which,  throughout  the  never  ending  fligflit  of 
future  years  "  there  is  no  escape,"  we  cannot  make  up 
our  opinion  with  too  much  caution. 

But  this  is  not  the  only  part  of  this  system  wliich  is  ob- 
jectionable. It  is,  throughout,  a  system  of  impotent  cru- 
elty. Its  only  instruments  of  punishment  are,  the  gibbet, 
the  whip,  anj  imprisonment  without  labor.  Its  only  end 
seems  to  be  the  infliction  of  corporal  pain  ;  and  the  only 
effect  it  produces  is  the  hudening  and  confirming  in 
crime,  those  upon  whom  its  sentences  are  executed.  The 
only  punishment  which  the  law  presents  in  the  District, 
beades  that  of  death,  is  whipping,  imprisonment  without 
labor,  and  fines. 

When  crimes  ape  committed,  it  is  the  duty  of  an  en- 
lightened Government  to  examine  its  laws,  and  the  struc- 
ture of  society  {  to  look  to  the  peculiar  genius  of  the  age, 
and  carefully  to  inquire  into -the  habits,  temper,  and  cna- 
racter,  of  the  offenders,  and  the  temptations  which  may 
have  given  occasion  to  their  crimes ;  that  it  may  ascertain 
what  punishments  will  be  best  calculated  to  reform  the 
habits  of  offenders,  and  give  the  highest  security  to  so- 
ciety. In  ancient  times  of  barbarism,  Governments,  in- 
stead of  calmly  making  this  investigation,  feU  upon  their 
criminal  siibjecti,  not  like  a  father,  intent  upon  reforming 
their  children,  but  like  influiate  maniacs,  resolved  to  in- 
flict upon  them  the  highest  possible  corporal  suffering. 
And  I  regi'et  that  too  much  of  this  spirit  is  still  to  be 
found  in  the  world.  Reasoning  from  the  nature  of  things, 
one  would  be  led  to  the  conclusion  that  whipping  and 
other  corporal  punishments  coold  not  have  a' tendency 
to  reform  the  character,  improve  the  morals,  heigliten  the 
civilization,  soften  the  temper,  and  correct  the  habits  of 
those  on  whom  they  are  inflicted.  But  experience  has 
proved  this  truth  with  tenfold  more  power  than  abstract 
reasoning. 

To  bring  the  results  of  experience  to  bear  upon  tiiis 
point,  let  us  compare  the  effects  produced  by  the  s)inem 
in  this  District,  with  those  produced  by  the  Penitentiary 
system  in  those  States  where  it  has  been  applied.  An 
instance  occurred  lately  of  an  offender  who  was  in  prison 
at  the  commencement  of  the  session  of  the  Court,  for  the 
crime  of  larceny,  who  was  tried,  whipped,  and  discharg* 
ed,  and  for  two  successive  similar  offences  was  twice  after- 
wards arrested  in  succession,  tried,  whipped,  and  dis- 
charged, before  it  rose.  Another  person  was,  in  the  space 
of  four«years,  convicted  for  larceny  seven  times.  The 
|)optiktion  of  the  District  is  about  34^000.  The  convic- 
tions for  the  last  four  years,  of  crimes  which  usually  are, 
and  ought  to  be,  punished  by  confinement  to  hard  la 
bor,  were  at  the  average  rate  of  sixty  per  year ;  that  is 
in  the  ratio  of  one  to  about  560  of  the  population.  In  the 
State  of  Maine,  last  year,  the  convictions  of  offences 
punished  in  the  Penitentiary,  was  in  the  proportion  of 
one  to  6,000  of  the  popuktion.  In  the  State  of  New 
Hampshire,  the  prisoners  in  the  State  prison,  at  the  end 
of  last  year,  were  67.  If  we  suppose  that  one  half  of 
these  were  received  during. the  year,  which  is  a  laige 
number,  and,  no  doubt,  above  the  truth,  we  will  find,  that, 
even  on  this  comptuation,  the  convictions  were,  there, 
during  the  last  year, -in  the  proportion  of  1  to  about 
7,400  of  the  population.  In  Connecticut,  the  convictions 
were,  last  year,  in  the  proportion  of  1  to  7,000  of  the 
population.  In  Vermont,  the  convictions  were  as  1  to 
6,000.  In  the  SUte  of  New  York,  fi«m  the  year  1797 
till  1814,  the  convictions  avenge,  annually,  at  the  ratio 
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of  one  to  about  5,000  of  the  inhabitants.  In  Pennsylva- 
nia, from  1794  to  1816,  tlie  average  Is  annually,  in  the 
proportion  of  1  to  about  6,200  of  tlie  population.  Diuing 
the  latter  part  of  this  period,  in  these  two  States,  their 
Venitentiaries  had  become  so  crowded  as,  in  a  great  mea- 
sure, to  destroy  their  moral  eflect.  Yet  they  were  nine 
times  as  efficacious,  to  prevent  crimes,  as  tlie  punishments 
inflicted  in  this  District.  In  Massachusetts,  the  convictions 
average,  from  1806  to  1816,  annually,  at  the  ratio  of  1  to 
about  8,000  of  the  population.  And  in  Virginia,  where 
the  system  of  law  is  mild,  and  the  Penitentiary  has  been 
conducted  on  principles  well  calculated  to  pvc  it  moral 
effect,  the  convictions  were,  last  year,  in  the  proportion 
of  1  to  10,000  of  tlic  population. 

This  statement  of  facts  exhibits,  with  a  thousand  times 
more  force  and  clearness,  the  effects  of  the  system  in  thb 
District,  th.in  any  absti-act  reasoning  possibly  could.  It  is 
true,  that  the  population  of  the  District  is  nearly  all  a  city 
population.  It  must,  therefore,  be  expected  that  crimes 
will  be  more  numerous  here  than  in  agricultural  States, 
in  proportion  to  the  number  of  inhabitants.  But  it  must 
also  be  considered  that  die  States  I  have  mentioned,  have 
large  commercial  cities  in  them.  So  that,  making  every 
allowance  that  could  be  asked  for  tlie  character  of  the 
population  of  the  District,  we  will  ffod  that  the  penal 
laws  of  the  States  I  have  mentioned,  arc,  upon  an  average, 
more  than  seven  times  as  efl*ectual  to  secure  societv  against 
crimes,  as  tlie  system  of  hanging  and  whipping  which  pre- 
vails here  But  I  need  not  refer  tu  statistical  calculations 
to  prove  that  the  system  of  penal  law,  which  govenis  the 
District,  is  one  of  the  worst  in  the  United  States,  or  per^ 
haps  any  where  else  to  be  found.  We  have  almost  every 
day  occasion  to  see  its  total  inefficacy,  ami  some  of  us  are 
every  session  taught,  by  personal  experience,  to  know, 
that  the  law  furnishes  but  slight  protection  to  the  rights 
of  property. 

When  Congress  see  this  District,  over  which  they  hold 
the  direct  dominion  and  absolute  sovereignty,  suffering 
the  greatest  evils  that  can  be  inflicted  on  a  community, 
for  want  of  a  code  of  criminal  laws,  suited  to  the  spirit  of 
the  age,  and  calculated  to  impi-ove  public  morals  :  when 
they  sec  crimes  multiply,  and  criminals  go  unpunislied : 
when  they  see  property  insecure,  and  that  the  laws,  which 
ought  tu  stand  as  an  itiipctictrable  wall  of  adamant  round 
the  civil  rights  of  every  individual,  have  lost  their  pro- 
tecting powers :  when  Uicy  see  that,  instead  of  impro\-ing 
the  morals  of  society,  its  condensed  energies  are  poured 
out  upon  it,  hardening  the  hearts  and  rendering  obdurate 
in  guilt,  those  on  whom  its  peiiullies  are  inflicted,  and 
disj^isting  and  coirnpting  the  rest  of  mankind — they  must 
feel  that  a  poweiful  ap])cul  is  made  to  their  paternal  jus- 
tice, and  that  the  autlioritati*.  f  voice  of  duty  enjoins  it 
upon  us  to  give  a  system  of  an  opposite  tendency  to  tliis 
s  ibject  People. 

1  have  thus  endeavored,  as  briefly  as  possible,  to  state 
tlie  facts  exhibiting  the  provisions  and  moval  tendency  of 
the  present  system  of  criminal  law  of  this  District,  These 
facta,  without  any  lU-gunitnt  from  nie,  prove,  in  the  most 
conclusive  manner,  Uiut  there  is  noihiug  in  it  which  suits 
the  present  condition  of  mankind.  The  cruelty  of  its 
I  penalties  has  roused  against  it  pal>lic  opinion,  and,  of 
coui-se,  they  are  but  seldom  cxccutcfl.  This  argument 
alone,  if  there  were  no  other,  furnishes  sufficient  reason 
to  abolish  it 

I  will  now  turn  the  attention  of  the  committee  to  ano- 
ther subjent — tht:  state  of  the  prisons  in  the  District.  It 
is  an  unpleasant  one  ;  but  it  isi  one  which  we  must  under- 
stand before  we  can  act  on  the  bill  now  before  us.  The 
prison  in  this  City,  for  every  thing  that  renders  it  unfit  to 
be  the  habitation  of  human  beings,  has  not,  perhaps,  its 
equal  on  this  continent.  This  is  using  strong  lang^iage  ; 
but  it  is  not  speaking  more  strongly  than  the  subject  war- 
rants. In  describing  this  prison,  I  do  not  mean  tQ  oust  any 


reflection  on  the  Marsha)  of  the  District,  cr  bi»  oBtr^. 
The  great  fault  is  in  its  constniction  and  the  Isvs  reLi^. 
to  its  management.    It  is  an  oblong  square  buikiJn^,i 
entry  runs  Uirough  it  from  ei^  to  end,  on  each  Bdr  - 
which  there  arc  eight  cells.     The  lower  door  is  pxr^ 
with  brick.     These  cells  are  each  ei^t  feet  s|oare  .  «p 
der  each  rang^  of  cells  runs  a  large  sewer,  mnd  in  tjtc  r  - 
ner  of  each  cell  is  a  hole  through  the  brick  floor,  isto  -^ 
sewers,  used  for  purposes  I  shall  not  here  name.    Thrx 
sewers  communicate  with  the  open  air,  amd  by  the  :^rr 
cation  of  the  air  in  the  cells,  by  tlie  he&t  in  them,  tncf^  > 
a  constant  current  of  air  passii^  through  the  sevrts  ^ 
the  cells.  This  carries  into  the  whole  priaoD  asiaeli  viorj 
is  absolutely  intolerable.  The  upper  eftory  oi  the  hsi^ 
is  divided  into  apartments  for  debtors.      Each  Mp3:sam 
is  furnished  with  a  sewer,  which  commiuvc^tes  irsh  ^-f 
large  sewers  below,  by  means  of  an  opening  is  :kviil 
of  the  prison.     These  openings  are  now  choued  'i^  nA 
all  that  passess  into  tliem  above  finds  its  way  tfaro^ibe 
wall  into  the  cells  below,  augmenting  the  si^ers^pof  ^ 
tenants  of  tliat  part  of  the  building. 
.    In  these  sixteen  cejls,  the  Martial  of  tie  District  k»s 
sometimes  been  compelled  to  confine  seieBty,  aod  ^ci^c- 
times  as  many  as  eighty  persona.     He  has  Wb  r^h^ed  u 
crowd  togetlier,  in  the  same  r6oin,  the  y-owB^c&lBBt  ritb 
the  okl,  hardened,  experienced  villain,  and  tke  KiB^isss.- 
ed  felon  with  the  person  committed  for  tnaL   T^  cr«- 
ings  which  these  unhappy  beings  endure,  soik  d  iam 
innocent  men  too,  can  be  more  easily  conceivttiTiiB  <rr 
scribed.     The  cruelty  and  injustice  of  confinbf  the  ;irr 
tried  defendant  along  with  the  convicted  feksi ;  a&l  "i^ 
juvenile  offender,  who  has  committed,  perhaps  ^sv^ 
petty  offence,  with  hardened  villains,  aldQed  in  tS  bmoc 
of  wickedness,  to  take  his  initiatory  lectures  in  tke  acjcvx 
of  crime  and  infamy,  must  be  most  apparent.    Sa  n^f 
are  untried  defendants,  who,  on  trial,  are  found  ioBorm, 
confined  in  these  abominable  dens,  but  even  the  sititf^^ 
on  the  part  of  the  United  States   who  are,  in  craii^ 
cases,  found  unable  to  give  security  for  their  apporare 
to  testify  at  Court.     And  cases  have  ocrcurred,  I  «b  <i- 
where  the  witness  and  the  defendant  have  been  cu^vacsl 
in  the  same  cell. 

This  prison  has  been  the  frequent  subject  of  presrr 
ments  of  tlie  Grand  Jury  of  the  county  of  Masbz^ 
Several  of  the  most  respectable  physicians  c4  tbt  r.^ 
have  also  visited  it,  and  pronounced   it,    in  tW  rwa^trf 
terms,  unfit  for  the  habitation  of  huntan  bein^  (^  << 
them,  in  his  written  report,  speaking  of  the  ftJAoirf^M 
in  the  sewers,  says,  tliat  it  constantly  produce^  i  "j'-s:^ 
exhalation,  poisonous  to  the  health  of  the  pnsooe-%.  ^ 
attributes  to  this  cause  a  dysentery,  which  prevailed  a^ 
prison  some  tinie  before  tlie  date  of  his  rt^port,  aini  a'-* 
that,  although  at  that  time  "no  ostensible  disease  c\2«k 
still  the  pale  and  catlaverous  appearance  of  the  p<i«c» 
who  have  long  been  confined,  plainly  shew  that  th*Tc*' 
stitutions  are  suffering  from  some  secret  cause.'*    U« 
session,  when  these  facts  were  disclosed  to  the  co^jtm^ 
I  visited  the  prison  twice,  tliat  I  might  myself  asc^r*: 
their  truth.     I  found  that  the  debcriptious'we  had  ii  • 
fell  short  of  the  reality.     This  W'uiter  I  have  nottV-»r . 
it— :I  was  unwilling  to  expose  myself  to  the  di^trrs^  *2 
danger  of  disease  which  every  one  roust  enooucter  i^ 
comes  w  ithin  its  walls. 

In  the  beginning  of  last  Winter,  one  of  the  celk  o 
condemned,  as  wholly  unfit  for  use;  one  was  vacant,  » 
three  occupied  as  lumber  rooms  i  eleven  only  were  r*-. 
In  these  eleven  cells  were  confined,  day  and  night,  « ~ 
out  being  permitted  to  leave  them  at  all,  fofty-tbiir  p>^ 
sons,  among  whom  were  five  women  and  four  chdco 
Two  of  these  were  detained  as  witaessea  agaJoesT  i  ^ 
fendart,  who  was  discluuged  at  the  Court,  n»  bdl  ^^ 
found  a^nst  him,  In  one  of  these  cc^  wei«  coia^t 
at  that  tune  seven  p^on*— three  iraaieii  and  four  ^ 
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dren.  The  children  were  confined  under  a  strange  sys- 
tem of  law  in  this  District,  by  which  a  colored  person, 
who  nlleg^es  he  is  free,  and  appeals  to  the  tribunals  of  the 
coiintiyf  to  have  the  matter  tried,  is  committed  to  prison 
till  the  decision  takes  place.  They  wore  almost  naked  $ 
one  of  them  was  sick,  lying  on  the  damp  brick  floor,  with- 
out bed,  pillow,  or  covering.  In  this  abominable  cell 
t'^cse  seven  human  beings  were  confined,  day  by  day,  and 
ni<^ht  after  night,  without  a  bed,  chair,  or  stool,  or  any 
other  of  the  most  common  necessaries  of  life  j  compelled 
to  sleep  on  the  damp  floor,  without  anjr  covering  but  a 
few  dirty  blankets.  The  prisoners  m  the  other  cells 
were  in  no  belter  condition.  1  forbear  to  describe  more 
minutely  the  uncleanllncss  of  this  abominable  place. 

1  am  soiTy  that  1  have  been  compelled  to  state  these 
facts,  and  to  say,  that  in  this  city,  and  almost  in  the  very 
presence  of  the  Congress  of  the  United  States,  such  a 
prison  exists.  I  luve  not  exaggerated  its  horrors — the 
description  falls  short  of  tlie  reality. 

I  have  not  visited  the  pri.son  in  Alexandria  ;  but,  from 
flic  reports  of  the  Marsliul,  and  the  statements  of  men  on 
whom  full  reliance  can  be  placed,  it  is  no  better  than  the 
one  in  this  city.  It  is  a  private  building,  no  way  fitted 
for  the  purposes  of  a  prison  $  and,  as  an  additional  objec- 
tion to  it,  it  costs  the  Government,  in  rent  and  guard  hire, 
$  1,030  annually. 

Tims  I  have  endeavored  to  bring  before  the  Committee 
,the  evils  of  the  system  of  criminal  law  in  force  in  the  Dis- 
trict, and  to  inform  tliem  of  the  state  of  it4  prisons.  It  is 
a  picture  on  whicli  neither  the  imagination  nor  the  heart 
can  dwell  with  pleasure ;  but  it  is  ncvertlieless  true  ^  or, 
if  it  falls  short  of  the  truth,  it  is  in  not  coloring  with  suffi- 
cient strengtli  and  distinctness  the  miseries  which  it  in- 
flicts on  society. 

These  are  the  evils  which  were  brought  under  the  c(m- 
^ideration  of  tlie  Committee  for  the  District  of  Columbia, 
:ind  for  which  it  became  their  duty,  under  the  resolution 
of  the  House,  to  provide  a  remeciy.  The  remedy  which 
tliey  propose,  is  a  system  of  punishments  by  confinement 
ilia  Penitentiary,  to  hard  labor. 

This  system  of  punishments,  by  confinement  to  hard 
Ubor,  is  not  new  to  the  laws  of  the  United  States.  Con- 
gress, at  its  last  session,  determined  that  it  should  form  a 
fiart  of  oor  criminal  code.  In  the  "Act  more  effectually 
lo  provide  for  tlie  punishment  of  certain  crimes  against 
he  United  States, and  for  other  purposes,"  and  the  "  Act 
,o  reduce  into  one  the  several  acts  establishing  and  rcgu- 
atinc^  the  Post  Office  Department,"  the  system  was  dis- 
inctJy  recognized  and  adopted.  I  might  take  this  deci- 
sion o;'  the  House  as  settling  the  question.  But  I  am 
Lware  that  there  are  strong  prejudices  existing,  in  seve- 
-al  States  of  the  Union,  against  this  system,  which  it  is  my 
Uity  to  remove,  if  it  be  possible.  When  this  subject  was 
jferrcd  to  me  by  the  Committee,  I  entertained  tiie  same 
prejudices.  I  commenced  the  investigation  with  the  full 
elief  that  every  step  I  proceeded  would  confirm  me  in 
he  conviction  of  its  total  inadequacy  to  suppress  crime, 
tilt  the  very  contrary  has  been  the  result.  I  am  fully 
on  vi need  that  it  is  not  only  the  most  humane,  but,  at  the 
xme  time,  the  wisest  system  of  punishments  which  the 
ig'etiuity  of  tiic  human  mind  has  yet  conceived.  To  re- 
love  the  prejudices  I  have  mentioned,  I  have  no  specu- 
itlve  reasons  to  offer,  but  matters  of  fitct 

Many  tiiink  that  the  Penitentiary  system  has  produced 
r>  ^ood  mocal  effect ;  and  tltat,  where  it  has  been  estab- 
shed,  it  haa  been  a  charge  upon  the  public.  Neither  of 
leae  suppeaitioiia  is  true.  There  i*  no  penitentiary  in 
le  United  Statefl»  however  badly  its  affairs  may  have 
:en  coodueted,  that  has  not,  upon  the  whole,  saved  mo- 
ty  to  the  Government  which  has  established  it  If 
iines  are  not  puoisbed  hy  this  mode,  they  ntcist  be  by 
Die  other  oae.  The  fmnishraMits  usually  inflicted 
here  there  is  no  Penitentiary,  are  whipping,  imprison- 


':  ment,  and  fine.  Executixkg  those  parts  of  the  sentence 
I  relating  to  the  whipping  and  the  fine,  cannot  cost  the 
Government  much,  but  the  hnprisonment  of  offenders 
without  labor,  is  a  heavy  expense,  which  must  fall  some- 
where. It  is  true,  that  in  those  States  where  this  system 
prevail^  there  will  not  be  so  many  imprisonments  as  in 
States  where  there  is  a  Penitentiary,  Suppose  there  are 
but  half  as  many,  these  must  cost  the  State,  to  support 
them  in  idleness,  more  than  double  the  number  would  at 
labor,  even  if  they  were  injudiciously  employed.  So  that, 
when  you  come  to  compare  the  two  systeois  together, 
even  in  tliis  respect,  the  balance  is  greatljr,  in  a  pecunia- 
ry point  of  view,  on  the  side  of  the  Penitentiary.  But 
suppose  it  were  even  more  costly  than  the  system  now  in 
force— does  it  follow,  on  that  account,  that  it  oaglit  not 
to  be  adopted  ?  Certainly  not.  If  it  gives  greater  se- 
curity to  society,  its  pecuniary  cost  is  but  a  small  matter. 
Government  was  not  instituted  to  be  an  engine  of  apecu- 
lation  upon  eitlier  the  virtues  or  vices  of  its  citizens.  It 
was  established  to  promote  the  public  welfare.  Govern- 
ment cannot  be  administered  without  pecuniary  support. 
Why  do  we  appropriate  three  millions,  annually,  to  sup- 
port a  Navy  ?  It  is  not  because  it  produces  any  direct 
pecuniary  pmfit  to  the  Government,  but  because  the 
peace,  security,  and  commerce,  of  the  nation  require  it ; 
and  it  has  been  found,  by  experience,  that  np  system,  less 
expensive,  can  be  adopted,  which  will  equally  well  an- 
swer the  purpose.  Why  do  you  appropriate  larf^  sums 
annually  for  the  support  of  the  administration  of  justice  ^ 
Not  because  it  is  a  profitable  thing  to  the  Treasury  to  hold 
Courts,  but  because  the  tranquillity  and  happiness  of  the 
coimtry  cannot  be  secured  without  justice  is  administered 
among  its  citizens,  at  the  comnKui  cost.  You  adopt  a 
system  of  military  defence  for  the  country,  not  because  it 
costs  less  than  any  other  that  could  be  devised,  but  be- 
cause it  is  best  calculated  to  promote  the  end  for  which 
it  is  designed,  and  best  suited  to  the  dignity  and  honor  of 
the  nation.  On  the  same  principles,  we  ought  to  adopt 
that  system  of  penal  justice  which  the  public  good  re<- 
quires  :  not  because  it  costs  least,  but  because  it  gives  to 
society  the  g^atest  security  against  crimes. 

But  this  is  a  subject  on  which  there  is  no  need  of  specu- 
lation.  Society  has  a  right  to  punish  crimes  in  such  a 
manner  as  to  make  tlie  criminal,  while  under  sentence, 
support  himself,  and  add  to  the  public  wealtli,  if  tliat  be 
possible,  without  diminishing  the  moral  effect  of  the  in-i 
fliction.  That  it  is  possible,  experience  has  fully  proved. 
It  has  shown,  further,  that,  wlierever  a  penitentiary  has 
failed  to  support  itself,  it  haa  beeni  in  every  case,  owing 
to  its  being  located  where  tiie  labors  of  the  convicts  could 
not  find  a  profitable  market,  or  to  some  mismanagement 
of  its  officers. 

In  the  State  of  Pennsylvania,  where  the  Penitentiaiy 
system  was  first  introduced  into  Uie  United  States,  the  of- 
ficers of  the  institution  were  directed,  by  law,  to  keep  a 
separate  account  for  each  convict;  in  which  he  was  charg- 
ed with  the  costs  of  his  prosecution,  and  of  his  support  in 
the  uistitution,  and  credited  with  the  proceeds  of  his  la- 
bors. For  many  yeai's  after  the  system  was  adopted,  it- 
was  conducted  to  such  advanti^  that  nearly  all  of  the 
convicts  were  found,  at  tlie  expiration  of  their  term  of 
service,  to  have  balances  on  the  books,  in  their  favor. 
Some  of  these  balaiKes  have  amounted  to  as  mudi  as 
ten  pounds,  which  were  paid  to  the  convict,  at  his  dis- 
chai^.  Thus  the  Penitentiary  supported  itself,  and 
more «  but  the  State  did  not  appropriate  to  itself  the  sur* 
plus  of  the  earnings  of  the  convicts.  She  paid  it  over  to 
them>  when  their  term  of  service  expired,  toat  they  might 
have  some  means  of  conuneticing  a  life  of  honest  industry. . 
These  happy  results  continued  to  flow  from  the  system, 
tin  the  number  of  convieta  had  increased  so  much  that 
the  buUdihfs  did  aot  afibod  twSMent  room  to  execute  it 
proper!)'.    The  present  cpndition  of  that  mison  iumiahes 
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no  atgument  against  the  system.  For  want  of  a  sufficient 
number  of  separate  cells,  the  convicts  are»  in  numbers, 
confined  to  the  sanie  room  at  nig;ht,  which,  in  a  great 
measure,  destroys  its  moral  effect,  and  for  want  of  suffi- 
cient room  in  its  yards  and  shops,  the  convicts  cannot  all 
be  advantageousl3r  employed,  which  interferes,  material- 
iy,  with  its  pecuniary  profits. 

In  the  State  of  Ohio»  the  Penitentiary  has  been  a 
small  charge  to  tlie  State.  This,  however,  is  easily  ac- 
counted for.  In  keeping  the  accoimts  between  the  msti- 
tution  and  the  State,  it  is  charged  with  the  costs  of  pro- 
secution of  every  convict  brought  to  it  This  item  of 
expense  amounts,  annually,  to  from  $  4,000  to  $  6,000. 
As  thb  is  an  expense  which  the  State  must  incur,  whether 
it  has  a  Penitentiary  or  not,  it  is  not  properly  chargt^able 
to  the  institution,  llie  present  higlily  respectable  keep- 
er of  that  prison  says,  *<  that, exclusive  of  the  expense,  the 
institution  is  nearl^,  if  not  quite,  able  to  meet  its  own  ex- 
penditures.'^ This  Penitentiary  is  located  at  Columbus, 
m  a  thinly  inhabited  country,  far  firom  any  populous  and 
mercantile  city,  which  might  afford  it  a  ready  market  for 
its  manufactures.  If  it  had  been  placed  on  any  of  the 
great  navigable  streams  of  that  State,  or  near  the  city  of 
Cincinnati,  where  its  manufactures  would  have  foii.nd  a 
ready  market,  it  would  not  only  have  supported  itself,  but 
affotded  a  revenue  to  the  State.  In  this  prison  it  costs 
$18  a  year  per  head,  to  support  the  convicts  in  food, 
while  this  article  costs,  at  Auburn,  in  New  York,  but 
about  $13  50;  and  at  the  States'  Pmon,  New  Hamp- 
shire,  and  in  Massachusetts,  'it  costs  about  $  14.  This 
shews  the  immense  disadvantage  which  this  institution  la- 
bors under,  in  being  obliged  to  barter  its  manu&ctures 
for  the  means  of  its  support. 

In  the  State  of  Vir^ima  the  Penitentiary  has  been  con- 
ducted  more  with  a  view  to  its  moral  than  its  pecuniary 
results.  It  is  charged,  last  year,  with  a  balance  of  about 
$  10,000.  This  sum  is  made  up  of  items,  some  of  which 
ought  not  to  be  chai^d  to  a  penitentiary,  in  any  shape, 
and  of  others,  which  a  little  more  experience  will  enable 
its  officers  to  remove  from  its  accounts.  One  of  these 
items  is  the  transportation  of  prisoners,  amounting  to  the 
sum  of  $  5,069,  another  of  interest  upon  the  stock  em- 
ployed, amounting  to  $  812,  and  a  third  of  $4,131,  ex- 
pense incurred  in  disposing  of  its  manufactures.  The 
two  first  of  these  items  are  not  properly  chargeable  to 
the  institution,  and  some  arrangement  will,  no  doubt, 
soon  be  made  to  prevent  so  great  an  expense  fVom  being 
incurred  in  the  siale  of  its  manufactures.  When  these 
items  are  deducted  from  the  charges  against  this  institu- 
tion, its  accounts  will  about  balance.  But  the  small  pe- 
cuniary cost  which  Virginia  has  incurred,  in  supporting 
this  Penitentiary,  has  been  money  expended  to  the  best 
purpose.  Its  moral  effect  has  made  her  a  rich  recompense. 

The  State  Prison  in  the  City  of  New  York  has  always 
labored  under  the  same  disadvantages  with  the  Pennsyl- 
vania Penitentiary,  as  to  room  for  its  convicts ;  and,  until 
within  a  few  years,  the  system  of  discipline  and  gfovern- 
ment  in  that  institution  were  exceedingly  defective.  These 
causes  interfered  both  with  its  moral  effect  and  pecunia- 
ly  profit.  In  both  these  States,  an  impression  began  to 
prevail,  that  this  humane  system  had  enth^ly  failed.  This, 
so  far  from  inducing  its  friends  to  give  it  up  in  despair, 
only  stimulated  them  to  higher  efforts.  They  investigat- 
ed the  cause  which  had  given  rise  to  tliis  impression  on 
the  public  mind.  They  found  them  in  the  plans  on  which 
the  prisons  were  constructed ;  in  the  circumstance  that 
the  prisoners  were  permitted  to  sleep  in  numbers  toge- 
ther in  the  sam#  room  at  lught,  and  hold  free  conversa- 
tion with  one  another  during  the  da^  {  and  in  tlie  want  of 
an  energetic  and  efficient  system  of  government  They 
candidly  laid  the  state  of  the  Prisons  before  tlie  Public. 
This  produced  to  effect  which  truth  most  always  pro* 


duce  on  the  public  mind  of  an  enlightened  People,  X^t 
saw  the  defects  did  not  enstin  Uie  system,  buiirl* 
manner  it  had  been  carried  into  execution.  And  jote 
Iy  are  those  two  great  States  now  convinced,  not  ook-' 
tlie  humanity,  but  of  the  superior  efficacy,  of  thesnte. 
that  the  State  of  New  York  is  buikfing  a  new  Pcniteftx) 
on  the  banks  of  the  Hudson;  and PeimsylTaaaisbau: 
ing  two— one  at  Pliiladelphia,  the  other  si  Pittibot^ 

In  the  State  of  New  York  there  has  been  a  Penitate? 
constructed  on  the  best  principles,  and  under  tbebs 
discipline,  at  the  village  of  Auburn.  In  1824,  as  sppw 
by  the  Report  of  a  very;  able  Committee,  tppoistrdbr 
the  Legislature  to  investigate  the  concerns  of  tie  Sas 
Prisons,  there  were  310  convicts  cmfined  attkePrisei 
Auburn.  Part  of  these  were  employed  on  the  h^ 
of  the  Prison,  part  were  sentenced  to  sditoy  (««. 
ment,  without  labor,  and  part  were  inthchosfKii  1^ 
remainder  were  employed  in  manufiustures  fi)r4e|wfe 
of  the  Prison.  Those  gentlemen,  who,  enmsini  tk 
accounts  of  the  Prison,  and  ascertaining  die  mmf.  a 
earnings  of  those  who  were  employed  ftff  i  H^.  ^ 
that  if  but  260  of  these  convicts  were  constMtfreJnplffe: 
at  the  same  rate  of  profit,  they  would  beaWctosopp* 
the  institution,  and  earn  for  the  State  ♦V»J"^ 
calcuUtions  of  those  gentlemen  the  higher  MBfidoJce 
may  be  reposed.  They  are  men  devoted  ts  paS« 
views. 

In  the  State  of  Kentucky,  for  some  yean,  the  ?e*ii- 
tiary  was  a  charge  upon  the  Treasury  of  the  Stte  U£ 
year,  however,  an  enterprinng  gentleman,  ot  the  mwe 
Scott,  proposed  to  the  LegisUiture  to  take  the  iwM«f^ 
into  his  hands ;  to  conduct  it  under  sach  «ff«B^®^ 
the  public  authorities  shotdd  be  satisfied  its  gwenec 
was  well  administered,  and  the  conricts  vellttfttajj 
of  i  to  secure  the  State  against  its  becoming  a  ctepj 
the  Treasury  ;  and  to  ask  no  emolument  bu^^*^ 
of  the  profii  of  the  labor  of  the  institution,  after  [sj^ 
for  all  its  expenses.  The  Legislature  acceded  ts^ 
proposition.  Mr.  Scott  has  had  it  one  year,  ^^ 
care,  and,  I  am  informed,  his  share  of  the  [»««  p 
amounted  to  $  1000.  ,     .  ^ 

In  Vermont,  the  State  Prison  has,  for  the  tot  sir*' 
supported  itself,  and  paid  a  small  revenue  ^J  "*  p 
last  year  it  paid  into  the  Treasury,  of  profi^  '   ,  t^ 

In  New  Hampshire,  the  State  Prison  paid  into  tiie j^ 
sury  last  year,  a  profit  of  «10,000-an  honorable  vo^ 
near  me,  says  $  11,000. 

In  Massachusetts,  the  profits  to  the  TreasaTy  tfw^ 
year  from  the  labors  of  the  convicts  in  the  State  i 
were  $10,051  32.  ..u 

Thus  I  have  shown,  not  by  speculative  rcas«^^ 
by  a  plain  exhibition  of  matters  of  fact,  that  a  Pew^ 
ry  can  be  made  not  only  to  support  itself,  wA  to^  _^ 
a  small  revenue  to  the  State.  I  have  proved,  w  _ 
ill  the  cases  which  had  come  to  my  kn^^^^^*  J^prtf 
Penitentiaries  had  not  supported  *^cinseK«. '|  *^ 
either  to  some  defect  in  the  management  of  me 
tion,  to  the  manner  In  which  its  accounts  have  wer 
or  to  tlie  circumstance  that  it  has  been  J^^'^^ctr 
Iy,  where  it  had  not  a  convenient  and  P'^^^Ji  ^  ^ 
its  manufactui^s.  1  have  also  endeavored  to  ^ 
what  success  the  Committee  will  judg^i  that  m  ^^  ^ 
ment  of  criminals  to  hard  labor,  even  '"*°^'! '^j^ji; 
defective  management,  is  less  expensive  to  ™^Lt^ ; 
the  present  system,  which  confines  msny  ""^bC* 
the  prisons,  without  labor  ?  artd  that,  » '***v  tj^j,|itf 
that  the  Penitentiaiy  system  was  more  ^P^^  q^ 
one  now  in  force,  it  does  not  follow,  fromJJ*  j^  ^^jj, 
stance,  that  H  ought  to  be  rejected «  bottfl*^ 'j^^, 
perience,  it  has  been  found  to  be  the  ™*?.°^„  Afi^ 
tem  to  society,  to  give  thfe  greatest  «««»"v  ^  «j^ 
of  penons  and  of  property,  to  prevento*^^ 
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the  commiasion  of  crimes,'  and,  in  a  word,  to  have  the 
highest  moral  effect,  it  oug^t  to  be  adopted. 

I  will  HQw  turn  the  attention  of  the  Committee  to  the 
mural  effect  of  the  Pemtentiaiy  system  t  foi*,  after  all,  it 
is  its  superiority  in  this  respect  which  gives  it  the  decide 
ed  preference.  It  is  on  this  ground  I  stand  here  its  ear- 
nest advocate.  It  is  because  I  am  convinced  that  its  mild 
and  rational  system  of  penalties  renders  the  administrib- 
tion  of  the  penal  justice  of  the  country  certain  and  pure, 
by  preventing  courts  and  juries  from  sacrificing  their  in- 
tepity  on  the  altar  of  humanity ;  because  it  tends,  if  any^ 
thing  can  tend,  to  reform  the  morals  and  habits  of  ihe  cri- 
minal ;  and  because  it  relieves  society  from  the  pain  and 
deg^radation  of  witnessing  the  infliction  of  a  set  of  cruel 
Hnd  bloody  punishments  &t  war  with  the  best  feelings  of 
the  human  heart,  and  witli  the  spirit  of  this  enlightened 
age,  that  I  urge  the  adoption  of  it  in  the  present  bill. 

Before  I  proceed  to  lay  before  the  Committee  the  ar- 
gument on  this  roost  interesting  part  of  the  subject,  it 
will  be  necessary  for  me  to  give  a  brief  sketch  of  the  his- 
tory of  the  criminal  law  of  Pennsylvania.  The  principles 
of  the  Penitentiary  system  wete  introduced  into  the  law 
of  Pennsylvania  at  a  period  coeval  with  the  existence  of 
its  Colonial  Government.  In  the  laws  agreed  upon  in 
England,  between  the  Proprietor  and  the  firsi^ttlers,  it 
is  provided,  "that  all  prisons  shall  be  workJMMises  tor 
felons,  vagrants,  and  loose  and  idle  persons,  whereof  one 
shall  be  in  every  county."  The  Legislature,  immediately 
after  tl)e  establishment  of  the  colonv,  under  the  nuapices 
of  its  enli^tened  founder,  proceeded  to  enact  a  system 
of  penal  law,  by  which  treason,  burglary,  arson,  rape,  and 
other  great  offences,  for  which  thousands  had  suffered 
death  in  Great  Brituui  were  declared  to  be  no  longer  capi- 
tal. The  crime  of  wilful  and  premeditated  murder  waa 
the  only  one  punished  with  death  $  and  the  Legislature 
^emed  to  have  retained  that  punishment  for  that  crime, 
not  because  they  were  convinced  of  its  political  necessity, 
but  because  they  supposed  it  was  enjcaned  upon  them  by 
tl|e  law  of  God.  This  mild  system  was  continued  by  re- 
iMiactment,  from  time  to  time,  till  its  beneficial  effecta  be- 
came apparent.  It  was  then  made  perpetual,  and  sent  to 
England  to  receive  the  Royal  assent.  It  stood  in  opposi- 
ion  to  the  policv  of  the  mother  country,  and  was  rejected 
by  the  Queen  m  Council  The  Leg^ture,  however, 
;>ersisted  in  its  benevolent  design,  and  inamediately  re- 
enacted  it,  and  continued  it  in  force  till  1718. 

About  this  time  a  contest  arose  between  the  Crown  and 
he  Colony.  The  Quakers  were  threatened  that  if  the 
;riminal  code  of  England  was  not  adopted  in  the  colony, 
he  act  of  1st  George  I ,  prohibitingan  affirmation  in  cases 
>f  qualification  to  office,  and  to  give  evidence  in  criminal 
causes,  should  be  extended  to  the  colony.  Disputes 
irose  between  the  Colonial  legislature  and  the  Governor, 
v'liich  gave  occasion  to  charge  the  Colony  with  disaffec* 
ion,  and  to  widen  the  breach  between  it  and  the  Mother 
Country.  The  declining  health  of  the  Proprietor  depriv- 
:d  it  of  his  influence,  and  threatened  it  with  a  surrender 
)f  the  government  into  the  hands  of  the  Crown,  audit 
iras  finely  forced  to  jricld.  To  compose  these  differen- 
es,  the  act  of  1/18  was  passed,  and  the  inhuman  code  of 
InfcUnd,  with  its  160  felonies  of  death,  was  adopted, 
i'hia  system  continued  to  stain  the  statute  book  with 
lood,  for  a  period  of  sixty-eight  years,  till  1786,  when 
he  Revolution  had  accomplished  our  emancipation.  There 
i  no  historical  record  which  shows  very  conclusively  what 
lad  been  the  effect  of  the  system  prior  to  1718,  but  the 
rm  resolution  with  which  the  Legislature  adhered  to  it, 
hows  that  they,  who  had  the  best  opportumty  of  judging, 
rere  convinced  of  its  excellence.  In  1786,  the  crimes  of 
sbbery,  burglaty,  and  the  crime  against  nature,  ceased 
>  be  capital,  ^  a  system  of  punishment  by  liard  labor 
ipublic,  on  the  streetciand  highways,  was  adopted.  In 
790,  the  Penitentiary  system  was  introdticed,  on  nearly 


the  same  principles  on  which  it  now  standa,  and  in  1794, 
the  many  cruelties  of  the  code  of  1718  were  finally  abol- 
ished, and  the  present  one  commenced,  by  which  the  pe- 
nalty of  death  is  inflicted  on  no  crime  but  murder  of  the 
first  degree. 

I  have  been  able  to  collect  accurate  materials,  from 
which  to  exhibit  to  the  committee  a  comparative  view  of 
the  operation  of  these  several  systems,  irotn  1779  tol818» 
a  period  of  thirty-nine  years.  The  crimes  to  which  I  will 
turn  the  attention  of  the  committee  are,  murder,  robbery* 
rape,  burglary,  crime  against  nature,  anon,  and  forgeiy 
of  the  current  coin,  and  of  the  bills  of  credit  of  the  State, 
all  of  which  were  capital  till  1786. 

I  have  no  statistical  tables  to  shew,  accurately,  what  the 
population  of  the  State  waa  in  1779.  It  was,  however* 
somewhat  above  250,000.  In  1790,  it  was  434»373.  In 
1800,  it  was  602,545.  In  1810,  810,091;  and  in  1820» 
1,049,458.    The  convictions  in  the  State,  for  murder. 


From  1779 

to  1786, 

.   20 

1786 

1794* 

14 

1794 

1802, 

14 

1803 

1810, 

-   18 

ISIO 

1818, 

-   19 

From  1794  to  1818,  the  convictions  were  neariy  all  for 
murder,  in  the  second  degree,  which  is  punished  by  con« 
finement  in  the  Penitentiary. 
The  convictions  for  burglary  were, 

From  1779    to    1786,         -        -        54 
1786  1794*        -        -        S7 

1794  1802,        -        .        22 

1802  1810,        -        -        55 

1810  1818,        -        -        62 

The  convictions  for  robbery  were. 

From  1779    to    1786,        -        -        35 
1786  1794,        -        -        25 

1794  1803,        .        -  9 

1802  1810,        -        -  9 

1810  1818,         -        .        22 

The  act  of  1794  may  be  considered  as  having  nearly 
abolished  the  punishment  of  death  for  the  crime  of  murder. 
Since  the  passage  of  the  act,  the  convictions  of  murder  in 
the  first  degree,  are  not  one^enth  of  the  whole  number. 
These  facto  shew,  that,  aa  the  population  of  the  SUte  was 
more  than  three  times  as  great  in  1818  as  it  was  in  1779, 
the  mild,  but  certain  punishment  of  confinement  to  hard 
labor  has  proved  to  be  more  than  three  times  as  efficacious 
to  prevent  the  crime  of  murder  as  the  penalty  of  death : 
that  it  has  proved,  at  least,  three  times  as  efficacious  in  tlie 
crime  of  bui^glary,  and  more  than  four  times  in  the  crime 
of  robbery.  Thiat  I  do  not  attribute  more  force  to  this  ar- 
gument than  it  waitants*  will  appear,  most  conclusively, 
when  I  come  to  mention  to  the  committee  some  facts 
which  I  have  to  lay  before  them  on  another  branch  of  this 
deeply  interestihg  subject. 

From  1779  to  1786,  the  convictions  in  the  State,  for  the 
crimes  of  murder,  arson,  rape,  robbery,  bui^glary,  crime 
against  nature,  anid  forgery  of  the  cunent  coin,  and  paper  , 
bills  of  credit  crf'the  State,  all,  at  that  time,  capital  felonies^ 
were  141,  and  the  executions  were  73.  During  the  next 
period  of  eight  years,  from  1786  to  1794,  af^er  robbery, 
buri^ary,  and  the  crime  against  nature,  had  ceased  to  be 
capital;  tiie  convictions  were  128,  and  the  executions  but 
15.  During  the  next  period  of  eight  years,  from  1794  to 
1802,  after  the  punishment  of  death  had  been  abolished, 
except  for  murder  in  the  first  degree,  and  while  the  Peni- 
tential^ was  under  the  best  system  of  government,  and 
producing  great  moral  effect,  the  convictions  were,  for  the 
saoke  crimes,  but  71.  During  the  next  period  of  eight 
years,  from  1802  to  1810,  after  the  crime  of  arson  had  been 
extended,  by  statute,  so  as  to  comprehend  a  number  of 
malicious  burnings,  not  punished  by  that  name  under  the 
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act  of  1718,  and  the  subsequent  acta,  prior  to  1779 ;  after 
the  crime  of  fbrgeiy  had,  by  legislative  enactment,  entire- 
ly changed  its  nature,  bemg  extended  to  embrace  almost 
every  species  of  writing ;  alter  the  introduction  of  a  paper 
medium  of  commerce,  much  more  liable  to  be  forged  than 
the  current  coin ;  and  after  the  population  had  increased 
to  double  its  amount  in  1779,  the  number  of  convictions, 
for  the  same  crimes,  was  105 ;  24  of  which  were  for  forge- 
ry, not  known  to  the  law  of  1779 :  so  that  the  real  number 
cif  convictions,  for  the  same  crimes,  was  about  81 .  During 
the  next  period  of  eight  years,  from  1810  to  1818,  when 
the  crime  of  forgery  had  become  still  mere  extensive,  by 
the  creation  of  forty  new  Banks,  and  the  entire  banishment 
of  the  metallic  currency  from  the  commerce  of  the  State  ; 
when  the  Penitentiary,  by  being  over-crowded  by  convicts 
who  were,  necessarily,  confined  together  in  large  numbers 
in  the  same  room,  had  lost  much  of  its  moral  power ;  when 
the  |)opulation  was  nearly  a  million  ;  and  when  crimes  had 
greatly  increased  throughout  the  United  States,  by  the 
disbandment  of  the  Army,  at  the  close  of  the  late  war ;  the 
convictions,  for  the  same  offences,  were  213  ;  62  of  wliich 
were  for  forgeries,  either  wholly  unknown  to  the  law,  or 
not  known  to  it  as  felonies  in  1779,  and  16  of  them  for 
arsons,  nearly  all  of  which  were  not  known  to  the  law  by 
that  name,  at  that  period . 

I  will  now  recapitulate  these  facts,  in  another  shape, 
which  will  make  the  argument  ariung  out  of  them  still 
more  clear  and  forcible.  From  1779  to  1786,  the  convic- 
tions for  the  offences  I  have  mentioned,  tlien  capital,  were 
in  the  proportion  of  one  to  about  1770  of  tlie  population. 
From  1786  to  1794^  the  convictions  for  the  same  offen- 
ces were  in  the  proportion  of  one  to  3,400,  though  bur-, 
glaiy,  robbery,  and  the  crime  against  nature,  were  no 
fonder  capital.  From  1794  to  1802,  af^cr  the  abolition  of 
capital  punishment,  except  for  murder  of  the  first  degree, 
the  convictions  for  the  same  crimes,  were  in  the  propor- 
tion of  one  to  about  8,486  of  the  population.  From  1802 
to  1810,  after  the  alterations  in  the  crimes  of  forgery  and 
arson  I  have  mentioned,  the  convictions  for  the  same 
•crimes  were  in  the  p)x>portion  of  one  to  7,714  of  the  po- 
pulation ;  or,  excluding  from  the  calculation  all  those  for- 
geries and  arsons  not  known  to  the  laws  by  those  names, 
till  after  1779,  in  the  proportion  of  one  to  about  9,000  of 
the  population.  And,  from  1810  to  181 8,  after  the  opera- 
tion of  all  the  causes  I  have  mentioned,  tending  to  the  in- 
crease of  crime,  the  number  of  convictions  for  the  same 
offences,  was  in  the  proportion  of  one  to  5,000  of  the  po- 
pulation \  or,  excluding  fhom  the  calculation  all  those  for- 
geries and  arsons,  not  felonies,  or  not  known  to  the  law 
from  1779  to  1786,  and,  therefore,  not  computed  in  the 
calculation  for  that  period,  in  the  proportion  of  one  to 
about  9,000  of  the  population. 

'  1  will  now  proceed  to  lay  before  the  committee  another 
set  of  facts  deeply  interesting  to  every  friend  of  humanity, 
as  they  at  once  add  immensely  to  the  force  of  the  argu- 
ment to  be  drawn  from  tlie  vietvs  I  have  already  submit- 
ted, and  clearly  disclose  one  of  the  principal  reasons  why 
the  dreadful  penaltv  of  death  has  not  been  as  effectual  to 
prevent  crimes  as  the  mild  system  I  now  advocate.  It  is 
because  its  severity  made  the'  execution  of  it  uncertain  and 
precarious. 

«  From  1779  to  1786,  while  robbery  was  punished  with 
death,  the  number  of  prosecutions  was  55 ;  the  convic- 
tions 35 ;  the  acquittals  20 «  and  the  executions  20.  That 
is,  a  little  more  than  the  one-tliird  of  those  prosecuted 
w^re  acquitte<l,  and  not  ciuite  two^irds  of  the  number 
condemned  were  executed.  From  1786  to  1792,  after  the 
crime  had  ceased  to  be  capital,  but  one-tentli  of  the  num- 
ber prosecuted  was  acquitted. 

From  1779  to  1786,  while  burglary  was  capital,  the  pro- 
secutions were  77  ;  the  convictions  54  ;  the  acquitl2Us23  ; 
and  the  executions  25.     That  is,  onc-t!iird  of  those  prose- 


cuted were  acquitted,  and' less  than  one-half  of  tb-"- 
demned  were  executed.    From  1786  to  1792  tV. 
crime  was  no  longer  capital,  the  namber  of  prnt^r  . 
was  59,  the  convictions  46,  and  the  acquittals  13  « . 
a  little  more  than  one-fourth  of  the  number  p^ 
were  acquitted.     It  is  impossihlt,  perhaps  at  tki  •  •. 
to  ascertain  the  reason  ot  tlie  difference  in  tli«  r-.- 
of  the  present  system  on  these  two  crimes.  Sften 
cumstances  have  led  me  tocoiichidethat»iDcc>* 
unusual  atrocity  had  exasperated  the  public  c^C. 
that  therefore  the  juries  convicted  with  kssdiSirJ' 

From  177^  tiU  1792,  the  number  of  prwccif  ■•*«  • 
murder  was  7^  ;  the  convictions  34 ;  the  aqw-L^ 
and  the  executions  26.  Between  the  ame  na^'  r 
her  of  prosecutions  for  rape  was  18 ;  the  m\^ff'-^: 
the  acquittals  9  ;  and  the  executions  5.  Diinnff'  p. 
period,  tlie  prosecutions  for  arson  were  12:  il-rr 
tions  5  ;  and  the  executions  1.  DuriBj  the  v»y:\ 
lihe  prosecutions  for  forging  the  bills  rfcTtditrl<- 
vemment,  were  23  ;  tlie  convictions  11 ;  and'i?  '" 
tions  5.  From  1779  to  1782,  when  the  h*!rp*nr- 
took  place  in  Pennsylvania,  for  the  cmtdftitmr^ 
prosecutions  were  8  ;  the  convictions  4:  tft; i«J^"' 
and  the  executions  2.  It  is  worth?  rfraBFtf'-f- 
number  of  acquittals  in  cases  of  pr08easiffc"'^^T' 
and  burglary,  in  proportion  to  the  nuinb«ray«!'<^^* 
gradually  decreases  annual}y,a8  you  reeetlefc^''*  y 
period  when  these  crimes  ceased  tobeoTii j* 
shews  that  the  juries  did  not  at  once  realirfJ^^  ~ 
they  were  no  longer  called  upon  to  pronoaxt  f 
life  or  death  of  the  accused.  ^ 

These  facts  throw  immense  light  on  the  pitp*.'*  " 
it  is  not  the  ifventy  but  the  ctrtmnly  of  pu»B&^   -■' 
deten  men  fmm  the  perpetration  rf  crimes.  Mr* '' 
commit  crimes  on  the  spectilation  of  endurioptt.";'"'^ 
of  the  law,  whether  it  be  light  orhean',butu,^^«'.  < 
pectation  they  will  be  able  to  escape  ptinis^'J'^'^^-    ; 
Therefore,  the  more  certain  the  infliction  oJF^J 
the  more  perfectly  will  society  be  secured  y^^ 
commission  of  crimes.     From  1779  to  I'w.  ■«  *^^  , 
nia,  men  who  meditated  the  perpetration  ufa^  «; . 
crimes  I  have  mentioned,  could  reason,  jii*^'!''^  ^ 
did  commit  the  crimes,  there  were  many  ctoj 
would  never  be  overtaken  by  a  prosecution :  t^ 
were  prosecuted,  there  were  many  chances,  Jr.-^ 
tion  of  the  officers  of  the  law,  accidents  wPiJ'.".. 
ness,  and  other  casualties,  that  no  bill  wt '"  ' .  , 
against  them :  that,  if  a  biU  were  fonnJ,tI'^ »?;;'; 
an  equal  chance,  tliat,  on  a  trial  Mort  the  |x-     , 
wmild  be  acquitted  ;  and  that,  if  the  wowt^j^-   , 
and  they  should  be  condcmnetl,  and  «-"!*" "^'^  . 
the  punishment  of  the  law,  tlierc  were  still  et;  _; , 
that  they  would  be  reached  by  the  c\tm^l "; 
cutive,  and  that  a  panlon  would  pi^^^^V^n'^  - 
Bv  the  facts  above  stated,  it  *PP*^*^  f ^jci  ^ 
after  a  prosecution  commenced,  and  »  ?'".    J 
was  fotmd,  the  chances  that  a  guUtv  oftcnfl«^         | 
fer  for  his  crime,  were  not  one  out  ^}^^'     .^^ .. 

That  wicked  men  cakulate  on  this  wt^  '^^ 
hiw,  is  evident  from  the  fact  that,  v*"'". "J^.^r 
ished  with  death,  the  number  of  connfti^^ 
ally  about  the  same.    But  as  soon  ^^^^^^,y:  ' 
more  oerUin  system  ofpunisbmentSjbTConn        ,^. 
labor,  was  introduced,  and  had  time  to  ^  j^^^^ 
in  the  term  of  twenty-four  reaw,  the  imwD^  ^. . . 
was  reduced  from  tiiirty-fiye,  in  a  V^  ^^  e» 
to  nine,  in  the  same  period.     At  J"^  ^frf'.^- 
by  the  operation  of  the  same  cau«e,  ^^^^^t^  '' 
tions  in  burglarv,  were  reduced,  m  a  P*T"  ^f  ,1j><*' 
from54to22.   *  The  power  of  the  opcn^^j^j^tt.  i' 
appears  prodigious,  when  we  «?>*^T„op«i«^ 
bi^of  these  crimes  had  thus  diromtshfd,  p  \ 
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doubled,  Itixuiy  had  increased,  the  means  of  subsistence 
had  become  more  difficult  to  obtain,  and  eveiy  tempta- 
tion to  crime  had  been  augmented. 

Thus  I  have  shewn  to  the  Committee,  not  by  reasons 
drawn  from  specttlative  science,  and  the  philosophy  of  the 
human  mind — ^reasons  which  have  for  more  t!lian  a  hundred 
years  been  urged  by  the  enlightened,  eloquent,  and  be- 
nevolent men,  who  have  been  endeavoring  to  persuade 
the  Governments  of  the  Old  World  to  adopt  reore  mild 
codes  of  criminal  law ;  but  by  the  undeniable  results  of 
experience—of  the  experience  not  of  a  few  years,  which 
raiglit  be  fkllacious — but  of  an  experience  of  nvrty  years — 
that  the  system  of  Penitentiary  punishment,  by  confine- 
ment to  hard  labor,  as  a  means  or  preventing  the  commis- 
sion of  crimes,  is  not  only  more  eflKcient,  but  is,  at  least, 
five  times  as  effectual  as  the  punishment  of  death  itself. 
The  powerfiil  effect  of  this  system,  in  Pennsylvania, 
which  I  have  exhibited  to  the  Committee,  in  an  abstract 
lorm,  did  not  fiul  soon  to  become  visible  on  tlie  fiice  of 
society.  The  humane  Caleb  Lowndes,  in  a  report  on  the 
subject,  published  in  the  year  1793,  says,  that  **  out  of 
200  convicts  who  had  been  recommended  and  pardoned, 
only  four  were  returned  on  second  conviction.  Several  of 
those  dischaiged  were  old  offenders.  Uany  of  them  were 
before  at  the  bar  of  justice,  and  had  often  received  the 
punishment  of  their  crimes,  under  the  former  laws. 

*'  Our  streets  now  meet  with  no  interruption  fh>m  those 
characters  that  formeriy  rendered  it  dan^perous  to  walk 
out  in  the  evenings ;  our  roads,  in  the  vicinity  of  the  City, 
so  constantly  infested  with  robbers,  are  seldom  disturbed 
by  these  dangferous  characters.  There  have  been  but  two 
instances  of  bm^laries  in  the  City  £>r  the  two  last  years. 
Pick-pockets,  formerly  such  pests  to  society,  are  now  un- 
known. Not  an  instance  has  occurred  of  a  person  con- 
victed of  that  offence  for  two  years.  The  number  of  per- 
sons convicted  at  the  several  Courts  has  considerably  de- 
creased. Thirty  or  more  at  a  session  have  heretofore  been 
condemned.  Now,  when  both  the  City  and  County 
Courts  are  but  a  few  days  distant,  there  are  but  five  for 
trial." 

Thus,  Mr.  Churman,  I  have  shewed  the  evils  of  tlic 
present  owle  of  crinumil  law  of  the  District;  and  I  have 
presented,  in  as  dense  a  form  as  I  could,  the  argument  I 
have  to  offer  in  (avor  of  the  system  of  reform,  wluch  it  has 
become  my  duty  to  propose.  It  is  a  system  which  will 
pur;^  the  statute  book  of  the  cruel  and  bloody  penalties 
which  it  now  contains;  which  coincides  with  the  genius 
and  spirit  of  this  enUg-htened  age  ;  which,  instead  of  set- 
ting the  public  will  and  the  law  at  variance,  reconciles 
them  together,  and  makes  tliem  co-opeitkte  for  the  public 
pnood.  A  system  which,  by  rendering  punishments  com- 
mensurate to  the  dejrree  of  ppuilt,  removes  from  Courts, 
juries,  and  the  executive  ministers  of  the  law,  the  tempta- 
tion to  swerve  from  the  fiiithful  discharge  of  their  public 
duties,  which  thus  purifies  tlie  fountains  of  pubUc  justice, 
and  gives  to  its  beneficient  streams  tlie  power  of  imparting 
security,  political  vigor,  and  health  to  the  body  politic 
through  wliich  they  flow— «  system,  which  has  for  its  ad- 
vocates the  greatest  and  best  men  now  living ;  and  which 
uumbera  among  its  friends,  some  of  the  most  distinguished 
men  who  have  lived,  for  the  )ast  two  hundred  years. 

I  am  sorry,  that,  on  some  of  the  questions  connected 
with  the  subject  under  the  consideration  of  the  committee 
I  am  not  able  to  present  the  results  of  experience  in  the 
clear  and  cogent  manner  1  could  wish. '  I  am  not  able  to 
institute  the  same  kind  of  comparison  between  tlie  operop 
tion  of  the  system  of  confinement  to  haid  labor  and  other 
fltystenw  of  ptmiohment  in  other  States,  that  I  have  present- 
ed to  the  Committee  in  relation  to  the  Slate  of  Pennsylva- 
nia. Nor  am  I  able  to  shew  the  operation  of  the  propos- 
ed system  on  minor  offences,  in  the  same  manner  that  I 
have  exhibited  its  operation  on  the  great  crimes  to  wh'icli 
I  have  dxmwo  tlie  attention  of  the  Committee.  Bift,  pn 
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these  points,  we  are  not  without  conclusive  argument. 
That  system  of  punishments,  which  experience  has  ph)ved 
to  be  so  highly  beneficial  in  one  State,  cannot  fail  to  be 
equally  so  in  others.  As  to  its  operation,  on  minor  offen- 
ces, we  have  this]conclusive  proof :  that  wherever  it  has 
been  tried,  all  offences  are  much  less  numerous  than  they 
are  in  thb  District,  where  a  different  set  of  punishments 
prevails.  Here,  crimes  are  in  the  proportion  of  1  to  560; 
of  the  population  in  Virginia,  in  the  immediate  neighbor- 
hood, they  are  in  the  proportion  of  one  m  10,000.  From 
what  I  have  seen  of  prison  statistics,  1  am  inclined  to  be 
of  opinion  that  about  two-thirds  of  all  the  convicts  in  the 
several  Penitentiaries  are  common  thieves.  Thieves  are 
an  idle,  laz)r,  dissipated  race.  It  is  this  idleness,  laziness, 
and  dissipation,  which  makes  them  thieves.  Confinement 
to  hanl  laltor,  accompanied  with  solitude,  at  all  times,  ex- 
cept during  the  hours  of  mrork,  and  entire  silence  during 
the  hours  of  labor,  is,  of  all  others,  the  mode  of  punishment 
best  suited  to  their  characters.  Their  idle,  lazy  iMibits, 
are  changed  into  habits  of  labor,  which,  after  long  continu- 
ance, you  fix,  in  some  measive,  in  their  physical  constitu- 
tions. By  seclusion  from  society  you  deprive  them  of  all 
means  of  dissipation,  and  by  regulating  their  animal  enjoy* 
ment  as  you  may  think  fit,  you  have  it  in  your  power  to 
enforce  on  them  habits  of  temperance. 

I  am  not  one  of  those  who  think  that  it  is  in  the  power 
of  the  human  mind  to  invent  a  system  of  punishment  which 
will  ensure  the  repentance  and  reformation  of  the  convict. 
All  that  human  leg^lation  can  do  on  this  point,  is  to  bring 
the  offender  into  contact  Mrith  the  means  of  reformation. 
That  the  Penitentiaiy  system,  properly  conducted,  does 
this  more  effectually  than  any  heretofore  tried,  is  most  ap. 
parent ;  and  if  it  even  fail  to  reform  the  offender,  it  secures 
society  for  the  pfesent  against  his  depredations,  and  final- 
ly turns  him  out  improved  by  the  acquirement  of  new 
habits  of  industr}'.  But  what  does  the  present  code  pro- 
mise or  what  does  it  affect  in  this  respect  ?  It  lacerates  his 
body  with  the  whip,  and,  while  he  is  writhing  with  pain, 
anti  exasperated,  to  the  last  degree,  against  the  brutal 
cruelty  of  the  law,  he  is  turned  loose  upon  society,  not  re* 
formed,  but  hardened  in  liis  crimes,  Jipme^Uately  to 
avenge  himself  by  resorting  to  his  former  vices. 

I  have  proved,  I  hope  to  the  satisfaction  of  the  Commit" 
tee,  that  a  Penitentiary  can  be  made  to  support  itself,  and 
yield  a  revenue  to  the  Government  Thefe  is  no  place  in 
tlie  United  States  where  such  an  mstitution  can  be  so  ad- 
vantageously conducted,  with  relation  to  its  peouniaiy 
Crofit,  as  in  this  City.  Here  labor  is  highf  and  a  profita- 
le  market  b  open,  by  means  of  the  coasting  trade,  for  afl 
the  manufactures  wmch  can  be  carried  on  in  the  instHo- 
tion.  But,  if  a  ready  market  could  not  be  found,  the 
United  States  can  always  keep  tiie  convicts  profitably 
employed  in  manufactures  fo^  tne  use  of  the  Army  and 
Navy. 

1  regret  that  I  have  so  longdetamed  the  Committee. 
It  is  entirely  against  my  own  inclination,  and  from  a  sense 
of  duty  alone  :  for  I  never  address  the  House  without  a 
painful  sense  of  the  wei^t  of  the  task  imposed  on  me.  I 
have  presented  the  facts  I  have  collected,  in  as  condensed 
a  form  as  possible  {  and  if  I  have  succeeded  in  conveying 
these  facts  to  the  minds  of  other  gendemen  with  the  same 
deamess  with  which  thev  are  impressed  upon  my  own, 
I  cannot  doubt  but  that  they  will  produce  on  the  Commit* 
tee  the  same  conviction  of  the  importance  and  propriety 
of  this  measure  which  they  have  produced  on  my  own 
mind. 

Mr.VERPJLANCK  fbUowed  Mr,  Taoxsoir.  He  adp 
verted  to  the  experience  of  New  York,  in  relation  to  the 
Penitentiar^r  system,  respecting  which  there  was  a  divi- 
sion of  opinion,  but  of  which  he  declared  himself  the  de- 
cided friend.  He  thought,  however,  that,  to  be  succeas- 
fiil,  it  required  to  be  conducted  in  a  particular  manner, 
wUch  oould  be  learned  only  by  a  caiefid  reference  to  the 
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experiments  which  liad  been  made.  lie  then  proceeded 
tu  point  out  some  particulirs  in  which  the  bill  stood  in  need 
of  revision. 

Mr.  THOMSON  stated,  tint  the  Committee  who  had 
reported  the  bill  were  aware  it  mi^ht  be  improved*  and 
had  prepared  some  amendments  which  they  should  bring 
forward  in  due  time. 

Mr.  VERPLANCK  resumed,  and,  having  stated  otlier 
points  in  which  the  bill  seemed  defective,  said  he  should 
wait  till  the  Committee  suggested,  more  fully,  their  own 
views,  before  he  made  any  motion  to  amend.  He  thought, 
however,  it  would  be  better  to  appoint  three  Commission- 
ers to  prepare  and  report  a  system  of  Penitentiary  law,  and 
of  Prison  discipline,  together  with  a  plan  for  the  construc- 
tion of  the  Penitentiaiy  building  itself. 

Mr.  POWELL  replied  to  Mr.  V.,  combating  the  objec- 
tions he  bad  sUted,  and  deprecating  further  delay  in  the 
application  of  remedy  to  a  crying  evil. 

Mr.  BRENT  thought  it  would  be  better  to  recommit 
the  bill,  and  let  the  Committee  engraft  into  it  such  im- 
provements as  they  might  think  proper. 

I'he  bill  was  then  about  to  be  read  by  sections  ;  when 

Mr.  LIVINGSTON,  after  pavin?  a  deserved  tribute  to 
tlie  efforts  of  the  gentleman  who  had  presented  the  sub- 
ject to  tlie  Committee  of  the  Whole,  moved  that  the  Com* 
mittee  rise. 

Thejmotion  prevailed — ^and  the  Committee  rose  accord- 
ingly, and  obtained  kave  to  sit  again. 

The  House  adjourned. 


Thurboat,  Mauch  2,  1826. 
THE  SLAVE  TRADE. 

On  motion  of  Mr.  MERCER,  the  following  resolution 
was  taken  up  :  ^ 

**  Meaohedf  That  ttie  Committee  on  the  supiJrsession  of  the 
Slave  Trsde  be  authorized,  if  necessary  to  the  discharge 
of  their  duty,  to  send  for  persons  and  papers.*' 

Mr.  MERCER,  in  supporting  this  resolution,  offered  a 
few  remarks  explanatory  of  the  object.  It  would  proba- 
bly, he  said,  be  the  means  of  detectinjp  one  of  tlie  most 
stupendo^is  frauds  which  had  ever  received  the  inadvert- 
ant  sanction  of  a  Court  ok'  Justice,  any  where,  and  at  any 
lame.  It  would  be  attended  with  no  expense,  he  said,  as 
the  testimony  was,  at  this  moment,  within  reach. 

Mr.  FORSYTH  said  that  he  believed  the  custom  of  the 
House  never  sanctioned  the  giving  of  the  autliority  to  send 
for  persons  and  papers,  unless  the  Committee  asking  for 
it  expected  to  prove  that  some  person  or  persona  had 
been  guilty  of  an  offence  agunst  the  Uiuted  States,  which 
could  be  punished  by  the  intervention  of  this  House. 
But,  if  no  such  expectation  could  radonall^  be  entertain- 
ed, in  this  case,  and  the  subject  of  inquiry  was  a  mere 
matter  of  suspicion,  and  total  uncertainty,  tliere  coidd  L>e 
no  propriety  m  granting  thu  power.  If  an  offence  had 
been  committed  by  pri^nte  individuals,  the  Uw  was  open, 
and  sufficient  penalties  were  provided,  without  any  inter- 
position of  Congress.  He,  therefore,  desired  the  honor* 
able  gentleman  from  Virginia  to  declare  whether  he  ex- 
pected, if  th^s  empowered,  to  be  able  to  prove  that  any 
public  officer  had  been  g^ty  of  malfeasance  in  office, 
so  as  to  call  for  the  interposition  of  the  authority  of  this 
House. 

Mr.  MERCER  replied,  that  there  were  two  objects  in 
view  which  he  expected  to  accomplish  by  the  resolution. 
Tlie  first  was,  to  supply  the  defect  of  information  obtained 
by  this  House,  in  answer  to  its  call  on  the  President  of 
the  United  States,  for  a  report  of  the  proceedings  of  the 
Federal  Court  of  Alabama,  in  relation  to  the  African  cap- 
tives taken  on  board  certain  vessels,  which  fell  under  its 
jurisdiction.  The  Matshal  of  that  Court  happened  to  be, 
At  this  moment,  in  the  City,  and  could  supply,  by  his 


testimony,  the  knowledge  sought  by  the  Gonumttre.  He 
bad  inquired  of  a  Member  from  Alabama  ss  to  the  cr(4 
bility  of  tliis  witness,  and  had  been  inforiDcd  his  id- 
mony  was  entitled  to  respect — ^vi  hether  it  would  conde^^ 
or  acquit  tlie  Judge  eoncemed,  he  was  imsblc  to  »y .  s 
might  lead  t6  his  acquittal.  One  other  object  be  v^ 
obliged,  in  candor,  to  state.  He  understood  tbt  tiiett  lac 
been  a  very  flagrant  omission  to  execute  the  hviof  d': 
Union,  in  the  case  of  these  slaves  $  which  omisaos  be 
led  to  the  stupendous  scene  of  fraud  to  which  be  bd  be- 
fore alluded.  He  hoped,  and  beheved,  that  die  Jtvif' 
had  had  no  participation  in  that  fraud  {  sod  he  vi^t^ 
see  his  character  vindicated,  if  he  were  innocent 

Mr.  FOltSYTH  said,  he  had  never  undenloodtiBtw 
such  cliarge  as  that  mentioned  by  the  gentlmu  im 
Virginia,  had  been  brought  against  the  Judge  toiki 
his  remarks  referred.  If,  however,  the  geaUeiwa  fcfci  sy 
expectation  of  being  able,  by  the  excrdie  of  ikpa 
of  this  House,  to  inculpate  his  conduct,  he  skwU  ^ 
no  objection  to  grant  him  the  authority  asked  fbr.  U 
it  would  seem,  the  object  of  the  gentleiDU  vu,  niliQ 
to  exculpate,  in  which  case,  he  should  object  to  p"? 
the  autliority  required.  He  was  well  wcqmAed  m'J)  ttc 
Judge  alluded  to,  and  did  not  think  bis  cwdoct  octdii 
vindication. 

Mr.  M£RC£R  said,  that  it  was  not  hisobjedtoomi- 
pate  any  one ;  but  to  investigate  the  state  of  \i«  «»■ 
He  did,  to  be  sure,  hope  that  the  Judge's  chMWtai«4 
be  exculpated  ?  but  he  did  not,  by  any  means,  kM«a' 
such  would  be  tlie  result.  He  thought  it  was  the  duly  m 
every  gentleman,  when  speaking  publicly,  on  tlmiaK, 
pf  the  diaracter  of  another,  to  use  the  utmost  ck6» 
and  not  to  express  any  opinion  to  his  diiad^-autxge, «» 
out  proof. 

Mr.  FORSYTH  now  waived  his  objectiwi ;  sndtlieR^ 
solution  of  Mr.  MERCER  was  agreed  to,  without  ojip» 
tion. 

AMENDMENT  OF  THE  CONSTITUTIOK 
The  House  then  again  resolved  itself  into  a  ConaE^f' 
of  the  Whole,  Mr.  McLANF^  of  DeUwsre,  in  d»cCl*-' 
on  the  resolutions  offered  by  Mr.  McDUFFlE,  pn>f»^ 
AmendmenU  to  the  Constitution  of  the  United  Stale* 

Mr.  STEVENSON,  of  Virginia,  rose,  and  s»d »? 
were  few  subjects  which  could  be  discussed  in  thsl  H^ 
without  commanding  the  attention  of  the  Katiou.  «| 
character  and  station  which  the  House  held  bdoK  ^ 
People,  was  well  calculated  to  give  importance  to  its  ^ 
cussions  upon  subjects  of  ordinaiy  legilation ;  bat  «*• 
questions  touching  the  fundamental  principles  aw^ 
vemment,  and  the  sacred  charter  of  our  Vam  m^^ 
ties,  the  proceedings  and  discussions  of  that  House  ni»> 
looked  to,  by  the  great  body  of  the  People,  withdeep* 
intense  interest.  f 

In  a  Government  like  ours,  based  upon  P«™^f[ 
dence,  this  wys  not  only  to  be  expected,  but  it  v»«* 
able  5  and  it  was  this  living  principle  of  watchfulness 
attention,  on  the  part  of  the  People— this  right « fl» 
and  in  the  Press,  to  discuss  the  merits  ^P"^'^"^ 
and  public  men,  which  constituted  one  of  the  clna 
cellenciea  of  our  free  institutions.  . .  ^, 

The  subject  now  under  conaidentkin,  Mr.  S.  smJ  *' 
one  peculiarly  calculated  to  attract  and  fii  the  f^o*^ 
tention.  It  had  produced  a  strong  and  g«no"*^^ 
ment  in  every  quarter  of  the  Union,  w<*^?^^g 
dently  an  anxiety  in  the  public  nund  to  l»''*.f  j^,. 
vestigated  and  solemnly  decided.  He  feh  g»*°5* J^ 
fore,  to  witness  in  the  House  a  dispoaftion  ^f^^^ 
subject  with  the  cahnness,  deHbcrsdon,  sod  *^^ 
which  its  elevated  and  important  character  demMiiW^^^ 
mingling  in  this  discussion,  it  was  due  to  hiin««  ^.^ 
that  he  was  not  urged  to  it  alone  by  the  *"P***??5Lh 
std>ject,  or  the  principles  intolved  in  it.    He  fe« 
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lac  ed.  in  a  deKcate  8ituation»  and  be  was  about  to  incur  a  re- 
lonsibiliiv  deeper  than  any  be  had  ever  met  in  the  course 
r  his  pubbc  life.  In  votinp against  the  proposed  amend- 
tent,  lor  JXsbridmg  ike  Umon,  he  should  probably  not 
nly  differ  with  a  majoiity  of  his  coUeasues,  and  with 
lany  of  his  political  associates  and  friends,  (with  whom 
e  had  surted,  and  in  whose  opinions  and  judgment  he  had 
luch  ccmfidence,)  but,  from  what  he  had  recently  heard, 
e  shotild  probably  differ  with  many  ot*  those  whom  he 
.ad  the  honor  to  represent  upon  this  floors— those  to 
/hose  confidence  and  kindness  he  was  indebted  for  any 
lortion  of  public  honor  or  distinction  he  might  have  re- 
vived, and  to  whose  tatprobation  he  had  always  looked, 
J3  the  highest  reward  for  his  public  labors.  These  consi- 
lerations,  he  said,  must  and  ought  to  have  weight.  They 
ad  been  well  considered  and  justly  appreciated  by  him. 
iut,  impressed  a^  he  was,  with  the  dangerous  consequen- 
es  of  the  amendment— -believing  that  it  was  calculated 
3  take  from  the  States  some  of  their  mosi  vUai  and  im- 
portant powers,  and  to  infuse  a  principle  of  mortality  into 
Constitution  that  should  live  forever,  he  was  constrain- 
d,  by  the  duty  which  he  owed  himself,  his  countiy,  and 
:s  union,  not  only  to  vote  against,  but  resist  it  by  every 
HTort  in  his  power.  It  was  under  these  circumstances 
\at  he  asfeed  the  indulgence  of  the  Committee,  whilst 
e  subnutt:ed  to  them,  as  briefly  as  he  could,  his  views 
pon  the  subject,  and  the  reasons  which  would  govern 
is  vote. 

The  two  resolutions  of  the  honorable  gentleman  from 
iouth  Carolina,  Mr.  S.  said,  he  considered  as  wlioH^r  inde- 
pendent propositions,  and  containing,  essentially,  distinct 
principles.  They  did  not  rest  on  each  other  ;*nor  were 
iiey,  in  his  view,  necessarily  united.  Ue  sliould  vote  for 
he  Hrst  resolution,  and  against  the  second.  But,  in  giving 
lis  assent  to  the  propositson  to  take  the  election  from  that 
f  ouse,  he  did  not  intend  to  disturb,  in  the  slightest  de- 
cree, any  of  the  rights  or  powers  secured  to  the  States  by 
he  existing  provisions  of  the  Constitution,  nor  to  unsettle 
iiy  of  the  great  principles  upon  which  that  compact  was 
>ased  ;  nor  was  he  to  be  understood,  in  the  course  which 
ic  should  take,  as  denying  the  rifeki  to  amend  the  Constitu- 
ion.  He  knew  very  weu  that  tne  ri^ht  existed,  not  only 
o  amendy  but  destroy,  when  those  in  whose  handti  the 
70wer  was,  should  choose  to  exercise  it :  but  this  he 
votild  say,  that  it  was  worthy  of  consideration  whether 
he  time  had  not  arrived,  when  this  right  to  amend  the 
Constitution,  must,  and  <mghtto  be,  confined  exclusively 
o  ttie  operation  and  modification  of  existing  principles 
iiul  rights,  rather  than  to  the  destruction  of  those  princi- 
ples and  rights  themselves.  In  other  words,  wiiether  the 
^troportion  of  politieul  powers  now  vested  in  the  States  of 
i\\\%  Umon,  were  not  to  be  considered  as  unalienable,  es- 
sential, and  intangible  rights-^ever  to  be  assailed  by  the 
hand  of  innovation.  His  opinion  was  deliberately  formed, 
and  he  did  not  hesitate  to  say,  that,  looking  to  union  as 
the  only  means  of  safety  to  his  country,  he  never  would 
consent  to  make  any  amendment  to  the  Constitution, 
which  should  diminish  or  impair  tlie  leiaiive  riglUe  and 
fioivera  of  the  States,  secured  by  the  compact. 

There  were  many  and  powerful  considerations,  which, 
in  his  opinion,  forbade  it :  and,  whenever  tlie  attempt 
should  be  made,  it  would  be  found  to  be  one  full  of  difii- 
cvilty  and  danger  to  the  peace  of  the  Union.  I'he  great 
error  into  which  gentlemen  fall,  in  relation  to  the  charac- 
ter of  our  Constitution,  and,  indeed,  in  the  administration 
of  this  Government,  is,  in  considering  us,  for  all  purposes, 
as  one  People.  In  our  external  relations,  and  for  many 
.q^eat  puiposes,  it  is  true,  we  are  one  Nation — but  inter- 
nally, and  for  other  objects^  we  arc  distinct  and  independ- 
ent Societies  of  Freemen,  enjoying  and  exercising  sepa- 
rate and  independent  sovereign  powers.  To  the  world, 
and  against  the  world,  we  are  one,  and  indivisible  : 
amongst  ourselves,  wc  arc  many !  •  • 


How  strongly,  said  Mr.  $.,  does  the  situation  of  our 
country,  at  this  moment,  admonish  us  of  the  danger  of 
innovation  upon  the  fundamental  principles  of  our  Union  ! 

Our  situation,  Mr.  Chairman,  I  admit  is  one  of  great 
prosperit}'.  We  are  marching  on,  with  giant  strides,  to 
wealth,  and  power,  and  greatness. 

Our  population  is  rapidly  spreading  itself  over  this  vast 
Continent,  and  the  star  of  our  empire  is  winging  its  way 
to  the  remotest  regions  of  the  West 

Soon  will  the  arm  of  this  Government  be  stretched 
from  the  Atlantic  to  the  shores  of  the  Pacific,  and  our 
People  will  be  found  on  the  banks  of  the  Columbia  ! 

Already  wc  number  twelve  millions  of  People  \  in  ten 
yeai-s  more  we  shall  reach  to  twenty. 

We  have  now  twenty-four  States  in  the  Union  \  a  f^w 
more  years,  and  when  Florida  shall  open  her  bosom  to  the 
thousands  who  are  ready  to  pour  into  it,  we  shall  have  thirty. 

Heretofore  we  have  been  divided  between  two  great 
interests—- the  agricultural  and  commercial :  latterly,  we 
have  seen  a  third  rising  up,  which  I  fear  is  to  curse  rather 
than  bless  lui. 

In  such  a  country,  with  its  millions  of  inhabitants  spread 
over  such  a  surface  \  differing  so  essentially  in  their  princi- 
ples, religion,  habits,  and  customs,  nay,  in  tlieir  prejudi- 
ces ;  so  diversified  in  their  employments  and  pursuits ; 
with  new  combinations  and  interests  daily  springmg  up — 
is  there  not,  and  must  there  not  be,  gfreat  danger  in  at* 
tempting  to  disturb  the  deep  foundations  of  this  great 
Confederacy  ?  Do  yot^  believe,  Mr.  Chairman,'  or  does 
the  honorable  gentleman  from  South  Carolina,  that  if  this 
Constitution  were  now  to  be  abrogated  another  could  be 
formed,  upon  those  principles  of  et>mpr«>fiitsf,and  conces- 
sion, and  equality,  upon  which  this  was  based  ?  Does 
any  man  believe  that  the  rights  and  powers  now  secured 
to  the  States  of  this  Union,  by  our  present  Constitution, 
would  be  preserved  by  any  new  one  which  could  be 
formed  }  Sir,  I  have  as  much  confidence  in  the  virtue 
and  intelligence  of  the  People  of  this  country  as  anv 
man  ought  to  have,  but  I  do  not  hesitate  to  say,  that  such 
an  expectation  wOuld  be  vain,  and  worse  than  vain.  Let 
the  honorable  gentleman  from  South  Carolina  assemble 
his  Convention,  (and  he  has  told  us  that  if  this  amend- 
ment does  not  succeed,  he  shall  be  in  favor  of  one) — let 
him  fill  it  with  the  most  enlightened  and- patriotic  men 
from  every  part  of  this  great  empire  ;  brinjr  mtoitthe  sur- 
vivors of  that  noblest  and  purest  band  of  Pariots  Uiat  th« 
world  ever  saw  :  and  yet,  I  do  not  hazard  too  much  when 
I  say,  that  the  result  of  their  united  efforts  would  be  any 
thing  but  union,  upon  the  terms  on  which  it  would,  or 
could  be  accepte(C  by  the  States  who  now  compose  this 
Union. 

Do  you  imagine,  sir,  that  we  should  not  hear,  in  that 
Convention,  of  geographical  and  sectional  interests  ^  Of 
large  States  and  small  r  Of  shve-hoIdiAg  and  non  slave- 
holding  States  }  Of  the  principle  of  majorities  ruling  ^ 
Of  representation  according  to  population  alone,  and  that 
population  free  }  Do  you  imagine  that  the  small  States 
would  be  permitted  to  hold  the  hic^h  and  equal  station  in 
tills  Government  which  they  now  do  f 

Would  the  State,  Mr.  Chairman,  which  you  have  the 
honor  to  represent,  (Delaware) — that  litUe  State,  who 
poured  out  her  blood  and  treasure  so  freely  to  save  us, 
and  who  contributed  with  her  elder  and  larger  sisters, 
their  full  portion  of  suffering  and  sacrifice,  for  indepen- 
dence and  union — would  siie,  or  they,  be  permitted  to 
stand,  do  you  imanne,  in  a  co-ordinate  branch  of  this  Go- 
vernment, with  the  power  to  vote  down  Pennsylvania, 
with  her  thousands,  and  New  York,  witii  her  tens  of  thou- 
sands ?  No,  sir  :  nwVer !  never  !  When  that  time  shall 
come,  if  it  ever  does,  (and  God  grant  tliat  it  never  may  !) 
when  such  a  Convention  shall  meet,  then,  i  fear,  we  shall 
witness  a  struggle  Mi  of  danger  to  the  freedom  and  hap- 
piness of  our  country,  if  freedom  and  happiness  igne  abne 
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to  be  presented  by  union ;  then,  indeed,  may  come  that 
night  of  despotism,  of  which  the  honorable  gentleman 
spoke,  whose  darkness  will  be  too  thick  to  be  penetrated, 
and  upon  which  no  sun  of  liberty  ever  may  arise.  These 
were  no  idle  drcsms.  The  world  has  never  seen  such  a 
Government,  over  such  a  country,  and  such  a  People. 
Consult  those  men  who  are  now  alive,  and  who  were  in 
the  Convention  that  formed  the  present  Constitution. 
They  will  tell  you  that  the  fate  of  America  waa  then  sua* 
pended  by  a  hair.  Never,  in  the  flow  of  time,  was  there 
a  moment  so  propitious  as  that  in  which  the  Convention 
assembled.  The  States  were  satisfied,  from  experience, 
that  tliev  were  inadequate,  as  then  united,  to  the  roaiiage- 
metit  of  their  national  concerns.  The  passions  of  the 
People  were  lulled  to  sleep.  State  pride,  too,  slumbered, 
and  tlie  Constitution  came  into  being ;  and  well  may  we 
say,  with  the  Father  of  his  Country,  **  Tha^  it  seemed  as 
if  the  hand  of  an  Almig^ity  Being  wasnn  the  great  work." 
l.et  us,  then,  sir,  beware  how  we  break  down  the  fences 
of  this  sacred  charter,  or  pluck  from  it  anv  of  its  federative 
features.  It  has  been  wisely'  framed,  in  ah  its  parts,  strong 
for  the  protection  of  our  rights  and  liberties,  and  sliould 
remain  sacred  from  violation.  * 

It  was,  Mr.  S.  said,  under  the  influence  of  these  opi- 
nions, that  he  w^ould  never  consent,  as  a  member  of  that 
House,  nor  a«  a  citizen  of  the  Union,  looking  to  it  as  the 
only  means  of  safe^  to  his  countrv,  to  make  any  amend- 
ment to  the  Constitution  which  should  disturb  any  of  its 
great  principles,  or  the  right  secured  by  it  to  the  States. 
In  votmg,  therefore,  for  the  proposition  to  take  the  elec- 
tion from  the  House,  he  should  take  care  to  guard  and 
preserve  the  relative  and  equal  rights  of  the  States,  and 
especially  the  smaller  ones.  If  the  House  should  adopt 
the  first  resolutionr  he  intended  to  offer  an  amendment, 
providing  that,  in  case  there  sliould  be  no  election  in  the 
primary  colleges,  that  then  the  three  persons  receiving 
the  higliest  vote  sliould  be  returned  back  to  the  States, 
and  tlie  Legislatures  authorized,  by  joint  ballot,  to  elect 
the  President,  each  State  giving  one  vote. 


Was  this  to  be  apprehended  ?  Mr.  S.  tbougiit  not ;  vd 
especially,  if  the  principle  assumed  hi  debste  be  coiner, 
that,,  in  proportion  as  you  liniit  the  nitmberof  the  bnlTti 
whom  piower  is  confided,  you  render  that  body  motliihk 
to  corruption  and  the  power  to  abuse.  Centrat  the  U- 
gjalature  of  a  State  with  its  coUege  of  eleefcorB.  In  VV 
{^lua,  for  example,  the  two  branohea  of  the  GenenlA» 
sembly  amount  to  two  hundred  and  thiiiy— its  ekdoni 
college  to  twenty-four.  Now,  if  Executive  pwerw* 
fluence,  or  State  feelinj[^,  is  to  be  seriously  iD]irebeiiM 
in  relation  to  these  bodies,  upon  which  can  they  openit 
with  most  effect-— (fpon  the  smaller  number  of  tvaur 
four  electors,  each  having  the  right  to  pre  a  vi^  e 
up«n  that  of  two  hundred  and  thirty,  girin^,  by  j«: 
ballot,  but  one  vote  ?  Why  will  it  n<A  opente  3iRs9r 
and  as  dangerously,  upon  electors  as  uponiiKobA  of 
the  Legislature  ?  Where  would  an  Executive  gts do, m 
imagine,  to  distribute  that  **  delightful  msnittof  psBw- 
age,"  of  which  we  have  heaid  so  much  ?  To  the  ekdsR, 
or  to  the  LegisUture  ?  If  success  be  the  object,  tbc^ 
tion  is  readily  answered.  If  one  man  be  mdiedistk 
electoral  college,  one  vote  is  obtained,  andwrapnipw- 
tion  to  the  number  influenced ;  but,  in  the  LcyahtDif,! 
majority  of  tlie  whole  body  must  become  conoptbefefp 
any  benefit  could  be  obtained,  inasmuch  ason^wenite 
is  to  be  given,  and  that  upon  joint  ballot  of  bA  Boe^ 
But,  were  not  the  Legislatures  as  trustworthy  u  a?  my 
of  electors,  and  as  immediately  the  RepresenWiwsgC 
the  People  ?  Were  they  not  elected  anmally  ?  Ww 
not  spring  directly  from  the  bosom  of  the  People,  i« 
were  they  not  as  likely  to  express  their  fecfiopw 
wishes }  Would  not  the  People  look  to  this  duty,  rtj 
it  might  be  necesaaiy  to  perform  once  in  feur  yean, » 
elect  those  best  calculated  lo  discharve  it  ?  Compijw 
Legislatures !  Why,  air,  arc  we  to  be  told,  that,  id  l' 
primary  election  or  this  high  officer,  twenty^bup  br 
selected  in  a  State,  as  electors,  are  to  be  free  ItobijJ* 
fluence  and  suspicion,  and  yet  the  immediate  R^'Jf* 
tives  of  the  aame  People  are  too  venaltobetw^ri  t 
there  any  thinr  which  ia  to  shield  the  «n»^'^ 


By  tliis  amendment,  Mr.  S.  said,  equality  would  be    s^^^  ^mj  U....5  w.u^..  »  w  i>.»w». ,     ^^ 

preserved  amongst  the  States ;  the  objections  to  an  elec- 1  electors  firom  the  hands  of  power  and  corwptJra.  •"^ 
tion  in  the  House  of  Representatives  would  be  removed  \  |  will  not  equally  protect  the  Legislature }  Sir,  rtss 

alk  of  corruption  and  intrigue  in  the  LegisWB" 


and  the  ultimate  election  placed  where  it  would  be  exer- 
cised, not  only  purely  but  free  from  suspicion.  He  did 
not  intend  at  Oils  time  to  go  into  a  minute  discussion  of 
the  amendment  which  he  should  offer,  but  he  wouldeon- 
tent  himself  with  one  or  two  remarks  upon  its  general 
dmracter. 

If  corruption  and  Executive  influence  be  feared,  Mr. 
Chairman,  this  amendment  will  interpose  the  best  security 
and  the  most  effectual  shield.  By  it  you  will  not  bring 
the  electors  of  the  Union  into  one  body—- you  will  not 
brin^^  them  to  the  door  of  the  Executive  influence,  or 
withm  the  immediate  reach  of  this  Government,  or  any  of 
its  departments.  You  will  not  give  to  one  man  the  power 
of  wielding  the  vote  of  a  small  State,  nor  to  a  majority  of 
its  Representatives  tliat  of  a  large  one  ;  but  the  election 
will  be  returned  back  to  the  respective  States,  to  be  final- 
ly decided  by  the  immediate  Representatives  of  the  Peo- 
ple, in  the  bosom  of  each  State,  and  under  cireumstances 
most  likely  to  free  it  from  suspicion 

He  knew  very  well  that  the  honorable  gentleman  from 
South  Carolina  (Mr.  McDrPFic)  and  himself  differed  in 
opinion  as  to  the  propriety  of  giving  this  power  to  the 
Ltpslatures  of  the  States.  That  gentleman  believed, 
that,  as  political  bodies,  they  were  the  last  to  whom  such 
a  tnist  ou^ht  to  be  confided. 

His  objections  to  their  becoming  electoral  colleges 
were»  that  they  would  be  more  liable  to  Executive  influ- 
ence and  patron^,  and  State  feeling,  than  a  smaller  body 
of  electors,  springing  immediately  from  the  People  {  and 
that  they  might  communicate  an  artificial  energy  and 
morbid  action  to  despotism  in  the  General  Govemnieiit ! 


vam  to  talk  o&  wvitupuvia  «■■«*  snui^w^  •.-  - — ,(?  .  ^ 
of  tills  Union.  If  there  are  any  poUtical  bodies  a» 
tsountty  in  whom  confidence  can  be  phtced,  »t'5"j  '^Tu 
gislaturesof  the  States.  It  ia  totiiem  tiiatthe  ^^V^f^. 
look,  with  undiminished  confidence,  as  the  g^^^^ 
-their  rights  and  the  sentinels  of  th«r  liberty.  Conp 
and  intngue  in  our  State  Legislatures !  Why,  tf.  ^ 
forts  of  a  Machiavel  or  a  Caaar  Borgia,  both  ^«^^^ 
produce  in  such  bodies  no  conspuacy  de«tnicti« 
thing  but  themselves.  ^     .   .  .  . 

He  should,  therefore,  Mr.  S.  said,  fcclnohcsw^, 
returning  tiie  election  back  to  tiie  States^  «wl  «fJU 
the  ultimate  decision  to  be  made  by  joint  biilw"* 
branches  of  the  Legislature.  Should  ti)atpw|»srt'«^|^. 
ever,  not  succeed,  he  would  then  vote  fbr  the  »"^"T^ 
of  his  friend  from  Pennsylvania,  (Mr.  B'^caisjJ}'* 
proposes  to  send  the  election  back  to  the  f^ft^^ 
leaves  the  mode  of  appointment,  as  now  pnffweo  . 
Constitution,  with  tiie  State  Legislatures.         ^^i^ 

In  voting,  however,  fbr  the  resohition  to^'^'^J*„^ 
tion  from  the  House,  Mr.  S.  said  he  was  not  to  k  ^ 
stood  as  cxpresdng  any  opinion  that  the  M«»*  ^ 
either  coiTupt  or  corruptible.  Hecnterteinrt  ^^^^^ 
opinion,  and  he  hoped  he  never  should,  ^^j^  ^: 
a  respect  for  the  character  of  that  body,  to  pf"*!^ 
was  liable  to  any  such  imputation.  I^^*^?^*"^^,  h^ 
fbr  a  moment,  to  entertain  aa  opinion  that  w  ^^ 
which  had  been  justly  denominated  the  ^f^^^^ 
only  organ  through  which  tlie  fceling»»na  wisn 
People  could  be  infused  into  tiiis  G^^^^^^t 
rupt,  he  should  indeed  entertain  veiyjuw*"^ 
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security  of  our  free  iiutHutions.  Then  would  the  whole 
Government  soon  become  a  corrupt  despotism,  under 
which  no  wise  or  good  man  wo«ikl  wish  to  live,  and  to 
which  no  freeman  ought  to  submit;  This  House  become 
corrupt  whilst  the  People  are  virtuous  and  free,  and  the 
press  unfiettered  !  No,  Sir !  Never !  So  long  ss  the 
People  are  true  to  themselves,  and  worthy  of  freedom,  1 
entertam  no  fears  from  the  corruption  of  this  House  ! 

When  the  time  shall  arrive,  Mr.  Chairman,  that  this 
House  are  prepared  to  barter  their  **  birthright  for  a  mess 
of  pottage,"  or  to  sell  the  liberties  of  their  country,  vices 
will  have  passed  into  the  manned  of  your  People,  and 
their  liberties  will  not  be  worth  presenring.  Sir,  when 
this  House  shall  be  stamped  with  corruption,  then  indeed 
may  the  cxclamatiouv  of  Jugurtlia  be  applicable  to  our 
countrymen  : 

**  FenalUt  dvUag^moxptrihiratsiempfcramifwenias.'* 

But,  whilst  I  do  not  dread  corruption,  I  feel  it  import- 
ant that  we  should  be  free  from  suspicion.  Now,  I  admit 
that  if  every  man  upon  this  floor  was  as  virtuous  and  in- 
coMiptible  as  Cato«  yet,  so  long  as  the  election  shall  be 
kept  here,  he  must  be  subjected  to  unkind  suspicion,  and 
the  People  will  be  dissatisfied.  It  is  immaterial  from  what 
cause  tnis  suspicion  arises— it  may  be  the  effect  of  preju- 
dice, or  delnaon,  or  both.  If  it*  was  prejudice,  then  he 
would  say  that  the  prejudices  of  freemen  are  entitled  to 
respect.  If  it  was  delusion,  he  believed  it  had  become 
general  f  and  when  once  delusion  has  overspread  a  na- 
tion, the  illumination  of  an  Ang^  would  only  render  it 
darker,  until  the  cause  be  ascertained,  and  a  remedy  ap- 
plied. He  thought  that  the  removal  of  the  election  from 
the  House,  and  sending  it  back  to  the  States,  would  free 
tis  from  every  thing  like  suspicion  and  reproach. 

There  was,  however,  Mr.  S.  said,  aiiotlier  reason  with 
him,  for  wishing  its  removal.  If  we  keep  it  in  this  House, 
it  is  impossible  that  we  can  discharge  our  Legislative  du- 
ties as  we  ought.  In  the  remarks  which  he  was  about 
to  make  upon  this  part  of  the  subject,  he  intended  no 
personal  allusion.  It  would  be  unworthy  of  himself,  the 
subject,  and  the  House,  and  he  utterly  disclaimed  an^ 
such  intention;  What  he  was  about  to  say  was  as  apph- 
cable  to  himself  as  others.  But  I  appeal,  said  he,  to  every 
Member  upon  this  floor,  (who  has  been  here  for  the  last 
three  jrears)  I  care  not  to  what  party  he  belonn,  or  what 
his  opuuona  may  be  as  to  measures  or  men,  and  I  demand 
to  know  whether  he  does  not  beheve,  that  the  legislation 
of  this  House  has  been  influenced,  and  very  greatly  too, 
by  its  being  made  an  Electoral  Colle^  ?  Has  it  not  min- 
ITled.,  both  before  and  after  the  election,  in  our  delibera- 
tions and  discussions,  and  rendered  the  patli  of  duty  both 
rugS^d  and  painful }  Has  it  not  been  seen  and  felt  in 
every  avenue  of  lenslation  }  ]Mas  it  not  embittered  our 
social  relations,  and  produced  the  deepest  personal  and 
political  exdtementa— and,  might  I  not  say,  resentments  > 
Sir,  there  is  but  one  answer  which  can  be  given  to  these 
questions.  If  the  election  be  retained,  must  it  not,  will 
it  not,  continue  to  have  its  influence  with  the  most  virtuous 
and  upright  amongst  us  ?  We  cannot  throw  off  the  feel- 
ings and  finailties  which  belong  to  our  nature.  We  are 
but  men,  and  we  must  continue  to  feel  and  act  as  such. 
So  long  as  this  power  to  elect,  therefore,  shall  be  kept  on 
this  floor,  we  must  expect  it  to  shed  its  influence  around 
us  ;  and  we  owe  it  to  ourselves  and  our  country,  to  apply 
the  remedy.  That  remedy  is  only  to  be  fbund,  in  my 
opinion,  in'tts  removal !  But,  Sir,  I  will  go  one  st^p  ftu*- 
ther,tn  shield  the  independence  and  purity  of  this  House. 
I  will  not  only  consent  to  take  the  election  from  this  floor, 
but  I  will  yote  with  pleasure  for  tlie  proposition  of  tlie  ho- 
norable gentleman  from  Tennessee,  (Mr.  Mitcdril)  to 
exclude  from  aU  Executive  appfiintmeuts  the  Members 
of  die  Senate  and  of  the  House  of  Ilepi-esentatives.  Cut 
off  this  power  of  assailing  the  independence  of  eithci' 


blanch  of  the  Legislature,  (which  may,  in  time,  become 
dangerous,)— -remove  the  election  from  Congress,  and  you 
place  this  House  where  it  ought  to  stand— in  the  confi- 
dence and  affections  of  the  People.  Do  this,  and  you 
place  a  **  gate  of  burning  adamant "  between  the  Execu- 
tive and  this  House,  which  never  can  be  passed.  You 
throw  around  the  independence  of  this  House  an  impene- 
trable wall,  against  which  the  waves  of  Executive  patron- 
age will  only  dash  themselves  into  a  foam,  as  against  a 
rock  !  Pass  that  amendment,  and  take  the  election  from 
this  floor,  and  you  place  this  House  upon  the  elevated 
ground  which  it  ought  to  occupy  $  and  enable*  it  not  only 
to  discharge  its  high  trusts  with  purity  and  independence, 
but  to  become,  what  our  Withers  intended  it  shoukl  be, 
the  safeguard  of  American*  liberty.  These,  Mr.  Chairman, 
are  the  reasons  which  influence  me,  in  giving  my  assent 
to  the  first  resolution  of  the  honorable  genUeman  from 
South  Carohna. 

I  ccnne  now.  Sir,  to  the  connderation  of  the  second 
proposition,  which  proposes  to  district  the  Union,  and 
which,  in  my  opinion,  is  much  the  most  important  part  of 
this  subject 

My  objections  are  of  a  two-fold  character :  first,  upon 
principle — ^because  the  amendment  is  calculated  to  sub- 
stitute a  National  for  a  Federative  feature  in  the  Constitu. 
tion,  and  to  take  firom  the  States  one  of  their  most  vital 
and  important  rights.  And,  secondly,  on  the  ground  of 
expediency — because  it  will  not  attain  the  benefits,  nor 
prevent  the  evils,  which  its  fHends  suppose.  In  all  poli- 
tical discussions,  Mr.  S.  sud,  and  especially  those  which 
relate  to  our  Constitution  and  Form  of  Government,  there 
were  certain  primary  truths  and  first  principles,  to  which 
we  must  resort,  and  upon  which,  all  reasoning  must  de- 
pend. Connected  wiUi  the  first  branch  of  the  argument, 
and  as  the  basia  on  which  it  was  to  rest,  he  should  lay 
down  the  following  propositions : 

I^rai^  That  the  States  were,  before  and  at  the  time  of 
the  adoption  of  the  Constitution,  free,  sovereign,  and  in- 
dependent 

Seeontily^  Tliat  die  States  were  parties  to  the  Constitu- 
tion, in  their  political  and  sovereign  character ;  and  re- 
served to  themselves,  as  such,  certain  important  and  sove- 
reign rights :  and 

JVdrdhff  That  the  election  of  a  President  was  one  of 
the  most  important  of  the  rights  thus  secured,  and  in- 
tended to  be  exercised  according  to  the  interests  and 
sovereign  pleasure  of  each  State. 

If  there  were  any  general  principles,  he  said,  which 
mi^ht  be  received  as  postulates,  they  were  those  which  he 
had  laid  down.  But,  in  these  days,  he  knew  very  well 
that  there  was  a  fashion  of  opinion  and  of  interests,  and, 
he  might  say,  of  enthusiasm,  in  favor  of  the  powers  of  this 
Government,  which  forbid  tliat  any  thing  connected  with 
the  rights  of  the  States,  ^ould  ever  be  conceded  here. 
When  power  was  claimed  for  this  Government,  or  it  be- 
came necessary  to  exercise  it,  we  hear  of  presumption  and 
implication ;  but  when  power  was  claimed  for  the  States, 
and  their  rights  asserted,  avcry  thing  must  be  proved.- 
He  should  ask  for  no  concession  upon  this  occasion.  The 
propositions  which  he  liad  laid  down,  he  should  endeavor 
to  sustain,  by  the  early  history  of  Uie  Constitution,  by  its 
character  and  provisions,  and  by  the  cotemporaneous 
evidence  of  its  utimers  and  friends. 

It  would  require  very  littie  efibrt  or  argument,  Mr.  S. 
said,  to  satisfy  the  Committee  upon  tiie  first  propositioi)— 
as  to  the  independence  and  sovereignty  of  the  States.  He 
should  not  g-o  back  to  inquire  into  the  modes  of  govern- 
ment adopted  by  the  States,  at  the  time  thev  colonized 
from  Britain.    As  a  matter  of  history,  it  was  well  known  to 

Iall,  that  they  exercised  sovereign  powers,  wholly  inde- 
pendendent  of  the  mother  couutiy,  and  of  eacii  other. 
The  States  did  not  derive  their  independence  or  sove- 
reignty from  any  grant  or  concession^  on  the  part  of 
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Great  Britain,  but  from  the  Declaration  of  Independence, 
and  tbe  War  of  the  ReTolution.  That  instrument  pro- 
claimed to  the  world  the  fact,  that  «  The  United  Colonies 
were  free,  BO%'erei£fn,  and  independent  States  ;  and  that, 
as  free,  sovereign,  and  independent  States,  they  had  the 
rigfit  to  declare  war,  make  peace,"  &g.— and  it  wdl  be 
remariced  by  the  Committee,  that  the  word  **Uhiui  *'  is 
used,  in  this  instniroent,  in  connection  with  the  words 
free,  sovereign,  and  independent  States.  It  was  the  sepa- 
rate aoverei^ty  of  each  State,  and  not  consolidated, 
which  was  declared  and  established  by  that  monumental 
act  of  our  Independence.  In  pursuance  of  this  Declara- 
tion, eleven  States,  in  the  exercise  of  their  sovereignty, 
formed  Constitutions  of  civil  government.  Virginia,  as 
early  as  June,  1776,  put  forth  her  Bill  of  Rights,  and  es- 
tablidied  her  Constitution,  and  Massachusetts  just  before 
or  after.  And  such  was  the  jealousy  of  that  ancient  and 
renowned  Commonwealth,  upon  the  subject  of  her  inde- 
pendence, tliat,  by  a  provision  in  her  Constitution,  every 
individual  appointed  to  office,  was  required,  on  oath,  "  To 
acknowledge,  profess,  publish,  and  declare,  that  the  Com- 
monwealth of  Massachusetts  is,  and  of  rig^it  ought  to  be,  a 
free,  sovereign,  and  independent  State  "  Whether  that 
provision  was  retained  in  the  late  amendment  of  their  Con- 
stitution, Mr.  S.  said  he  did  not  know.  Again :  by  the  Arti- 
cles of  Confederation,  of  ^77,  the  independence  and  sove- 
reignty of  tlie  States  were  likewise  acknowledged,  and 
expressly  provided  for.  That  was  a  confederation  in  the 
nature  of  a  treaty,  between  nations  equally  independent : 
and  the  second  article  declares,  *'  that  each  State  retains 
its  freedom,  sovereignty,  and  independence,  and  every 
power,  jurisdiction,  and  right,  not  exprensly  delegated 
to  tiie  United  States."  [Vol.  I,  United  States'  Laws, 
page  13.] 

So  much  in  relation  to  ourselves.  Let  us  now  look  to 
the  first  act,  on  the  part  of  the  States,  with  a  foreign 
Power.  In  the  treaty  of  '83,  which  terminated  the  war 
of  the  Revolution,  we  find  an  acknowledgment  by  the 
King,  that  the  thirteen  United  States  [naming  them]  were 
free,  sovereign,  and  independent  States — ^that,  as  such,  he 
treated  with  them,  and  relinquished  all  claim  to  their 
<Sovemment8  and  Territories.  [Vol  I,  Laws  U.  S.  p.  196.] 
To  whom  was  this  relinquishment  made,  of  territorial 
rights  ?  Not  to  the  United  States,  as  one  Nation,  but  to 
each  State  individually,  as  an  independent  and  sovereign 
Power.  At  die  time,  then,  tliat  the  Constitution  was  form- 
ed, the  States  were  free,  sovereigpi,  and  independent,  and 
in  the  enjoyment  of  ever}'  right  and  power  of  sovereign- 
ty, not  delegated  for  the  general  pui'poses  of  union,  by 
^e  Articles  erf'  Confederation. 

We  come  now  to  tbe  second  proposition  :  Were  the 
States  parties  to  the  Constitution  m  their  sovereign  and 
political  character,  or  was  it  formed  by  the  People  of 
America  as  one  Nation  '  Upon  this  branch  of  the  subject, 
Mr.  Stsvexsoh  said,  he  knew  very  well  there  was  great 
diversity  of  opinion,  amongst  the  ablest  and  most  distin- 
guished men  of  America.  It  commenced  at  an  early  4>e- 
riod  after  the  (Constitution  was  formed,  and  has  continued 
to  the  present  time.  Both  in  the  Le^slative  and  Judicial 
annals  of  this  country,  but  especially  jn  this  Government, 
we  have  heard  it  asserted  and  maintained, "that  the 
States  were  not  parties  to  the  Constitution  ;"  that  our  Na^ 
tional  Union  was  not  a  Confederacy  of  States,  but  of  the 
People  of  America :  that  this  was  <*  a  National  Govern- 
ment, established  by  one  People,  sustained  by  one  Peo- 
ple, and  intended  to  operate  upon  one  People  ;"  and  that 
the  States,  as  political  bodies,  have  no  original  inherent 
rights. 

A  brief  retrospect  and  examination  of  Che  subject,  will 
enable  us  to  see,  Mr.  STsvairsoir  said,  what  were  the 
opinions  of  the  People  and  the  Convention,  before  and  at 
the  time  the  Constitution  was  adopted.  That  vaiious 
opinions  were  tntertained,  about  the  time  the  Convention 


met,  as  to  the  character  and  nalure  of  theComUtotnntti 
Government  which  ought  to  be  eslabliilied,  vis  icr 
certain.  They,  however,  soon  settled  dovn  into  ti^ 
great  parties.  The  one  for  a  strong  consobdated  Nsboii 
Government,  to  be  formed  by  the  American  pMplr.i 
one  Nation,  invested  with  supreme  powers,  ml  kocfi' 
tive  over  State  laws  ;  the  other,  for  a  Federal  coopv, 
uniting  independent  State  sovereignties,  andcreitia; 
a  General  Government,  based  upon  the  existence  i 
the  State  Government^  and  with  Unuted  and  dehd 
powen. 

The  first  step  which  squinted  at  a  National  Gove» 
ment,  Mr.  Stsveitsoii  said,  was  in  the  resolutimoftk 
Congress  of  '87,  and  was  promptly  reiected  bjthcPn; 
pie.  It  was  at  that  period  of  time,  when  the  Aiticb  tf 
Confederation  were  found  to  be  a  "n>pe  of  ami"  Ik 
Government  was  unable  to  accomplish  the  puipo«&7 
which  it  was  formed.  There  was  no  obligatioii  to  pei^ 
any  duty,  except  such  as  honor  or  interest  migkci^ 
No  coercive  authority  was  possessed  over  Shtes  ar  i»fr 
viduals.  Each  State  had  one  vote  in  tbe  public  cva^ 
and  no  State  more  than  one.  We  were  indttferrfW- 
ing  our  iaith  as  proverbial  as  that  of  CaHfcuyc,  sadw? 
name  the  scorn  of  the  earth;  Well  has  itbeeo  w4  m 
we  then  touched  on  the  hour  of  our  huiBifirtflB,»Klibt 
the  glories  of  our  Revolution,  and  the  lib«tyrf^f»' 
pie,  were  endangered,  by  the  weakness  of  the  cs*"g 
Confederation.  At  that  moment,  Viiginia,  (it  Ibe  aSsa 
of  Mr.  Madison,  who  was  the  eariy,  stesdfest,  and  deratei 
friend  of  the  Constitution,  and  to  whom  AiwnasJ 
debted  for  it,  more  than  to  any  other  man,)  came  fcra< 
and  proposed  to  Congress  tlie  necesaitj'  of  invtung  u 
States  to  form  a  Convention.  In  W,  Congrea  p«?«<i» 
resolution,  recommending  to  the  Stotcs  the  appjffl*;^ 
of  Delegates,  to  a  Convention,  for  the  purpose  offonaj 
a  firm  '*  National  Got^emmeni.'*  [See  Jouiwls  «  * 
Congress,  Vol.  IV,  page  724.] 

That  part  of  the  resolution  wliichrccomirewww 
establishment  of  a  *'Firm  National  GewwW,  ^ 
rejected  bv  all  the  States,  and  they  declared  in  fav««' 
Federal  Government.  Many  of  them  limited  tlitirl)«^ 
ties  to  **tl»e  sole  and  express  purpose  of  rew«?* 
amending  the  Articles  of  Confederation."  ^«a.*^ 
State,  Mr.  Cliairman,  Dehiware,  expressly  P«^|J^ 
jealons  was  slie  upon  the  subject  of  her  own  affcrtf^' 
and  fearful  of  a  National  Government,)  that  the  S^^' 
of  the  Confederation,  which  guarantied  to  each  SWe^: 
vote,  in  her  Federal  character,  should  not  be  toja?. 
[See  Journal  of  Convention,  p.  33.1  HeretheflUif^ 
movement  on  the  part  of  the  People,  and  the  Sbto, 
for  a  Federal  Government,  based  upon  the  State  w^ 
inents.  ^ 

Now,  sir,  let  us  look  lo  the  Journal  of  the  Cwvcb^ 
which  has  been  recently  published,  «nd«'«*^  . 
that  there  the  firet  and  great  batUc  was  (ought  bc^^'^ 
tlie  advocates  of  a  National  and  Federal  Goremitien- 
was  for  some  time  doubtfo]  which  would  succeed  \^^ 
last  the  National  plan  was  abandoned,  and  a'!"'^^. 
tions  for  a  "National  Government"— a  "^^tiowiL^- 
lature"— a  "National  Executive"— and  a  **N»wi^/ 
diciary"— were  amended,  and  "ThcGover^5»«  . 
United  States,"  "  The  Congress  of  the  t^"^,*.^^ 
"  The  President  of  the  United  States,"  and  the  J«J^ 
ly  of  the  United  States,"  were  substituted ;  sraa^j^ 
address  of  the  Convention,  submitting  the  ConstiW"^^ 
Congress  and  the  People,  it  is  declared  to  be  a  r 
Government  for  the  United  Stotes."  TbcSttt^^; 
presented.  In  this  address,  as  in  &ct  they  were,  «F  ^ 
sovereign  Powers,  having  no  relation  to  each  o  » 
that  whwh  resulted  from  the  vohintaiy  co»J»5V,  ^,> 
in  the  work  of  the  Convention  itself,  itUadauneo^ 
a  Federal,  and  not  a  National  Government  l3««^^ 
of  Convention,  page  367.)    But  how,  Mr.  Ch»tfn»» 
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it  received  and  ratiBed  }  for  it  is  to  ^e  ratification  we  mu«t 
look  for  its  true  character.  Tl)e  mquiiy  ought  to  be, 
bow  did  the  People  understand  it,  and  wliat  was  their  in- 
tention }  became,  as  it  was  understood  at  the  time,  so 
must  it  be  construed  ;  it  being  a  clear  principle  of  mo- 
rality, (as  well  as  of  justice)  that  no  party  can  be  obliged 
beyond  his  intent,  at  the  time  of  the  contract..  [Vattel, 
p.  140.] 

Now,  if  we  look  to  the  Conventions  of  the  States,  we 
sliall  find  that  great  alarm  was  entertained  as  to  its  charac- 
ter. It  was  feared  by  many  that  it  was  a  "  masked  mo- 
narchy," calcidated  to  sweep  down  the  State  Govern- 
ments, and  destroy  the  liberties  of  the  People.  It  was 
opposed,  on  these  grounds,,  in  most  of  the  State  Conven- 
tions, with  distinguished  ability  and  zeal,  and  in  none 
more  so  than  in  that  of  Vii-ginia.  It  was  sustained  and 
vindicated  upon  the  ground  that  it  was  a  Federal  Com- 
pact, based  upon  the  existence  and  sovereignty  of  tlie 
States*  Theife  was  no  power  in  these  Conventions  to 
amend — ^the  question  was,  Ratification  and  Union^-Rejec- 
tion,  or  Disunion.  Most  of  them,  however,  ratified,  with 
protests  and  declaratory  amendments ;  and  he  would  de- 
tain the  Committee,  tor  a  moment,  whilst  he  refeired  to 
the  terms  of  some  of  these  ratifications. 

In  Mahsacbvsxtts.^-"  That  it  be  expressly  declared, 
that  all  powers  not  exprtsily  delegated  by  the  aforesaid 
Constitution,  are  to  be  reserved  to  Uie  reapedive  Siatetf  to 
be  by  them  exercised." 

In  SouTB  CARouarA.— -"  That  the  States,  respectively, 
do  retain  every  power,  not  expreuly  delegated  by  this 
Constitution  to  the  General  Government  of  the  Union." 

In  VzRsiiriA.-— *'  That  each  State  in  the  Union  shall,  re- 
spectively^ retain  every  power,  jurisdiction,  and  right, 
which  is  not  by  this  Constitution  delegated  to  the  Con- 
gress of  the  United  States,  or  to  the  Departments  of  the 
Federal  Government" 

In  Nbw  Hampshiike.*— "  That  it  be  expressly  declared, 
that  all  powers  not  expressly  delegated  by  this  Constitu* 
tion  are  to  be  reserved  to  the  respective  States,  to  be  by 
them  exerciited." 

Here,  then,  in  these  solemn  acts  of  ratifica)tion  by  the 
People,  and  to  which  the  Constitution  owes  i^  being,  it 
was  considered  as  Federal,  and  the  States  were  recog- 
Aiukvd  as  parties,  and  all  rights  not  expressly  deleg^ated 
were  reserved  to  tliem  in  theb  political  and  sovcreig^n 
characters. 

But  how  did  the  first  Congress  which  met  under  the 
new  Government  consider  it  ?  and  it  will  be  recollected 
by  the  Committee,  that  many  of  the  most  eminent  men 
who  had  been  in  the  Convention  of  1787,  passed  into  the 
Congress  of  1789. 

The  amendments  offered  by  Mr.  Madison  were  declar- 
ed by  him  to  be  for  the  purpose  of  allaying  the  jealousy, 
ind  quieting  the  fears  of  the  States,  in  relation  to  tlie  Fe- 
leral  character  of  the  Constitution,  and  for  the  better 
leciiri^  of  rights  not  sufiiciently  guarded.  The  Consti- 
ution  iiad  been  ratified  by  eleven  Stales  in  tlie  Union, 
indcr  the  most  solemn  assurances,  g^vcn  by  its  friends, 
hat  amendments  would  be  made  by  Congress,  and  it  was 
k'ith  a  view  to  remove  objections,  and  render  it  accepta- 
ble to  the  People,  that  the  amendments  by  Congress,  in 
789,  were  passed.  Tlie  last  of  those  amendments  is  in 
liese  words :  **  The  powers  not  delegated  to  the  United 
>tates  by  the  Constitution,  nor  prohibited  by  it  to  the 
;tatcs,  are  reserved  to  the  States^  respectively,  or  to  the 
^eople. "  That  these  amendments  were  intended  to  allay 
fie  jealousy  of  the  States,  would  appear,  conclusively, 
:om  the  caption  of  the  resolution  of  that  Congress,  re- 
ommending  the  amendments,  viz  :  "lUie  Conventions  of 
number  of  the  States,  having,at  the  time  of  the  adoption 
f  tlie  Constitution,  express^,  a  desire,  in  order  to  pre- 
eiit  misconstruction  or  abuse  of  its  powers,  that  further 
c?cIaratory  and^restrictive  clauses  should  be  added ;  and 


as  extending  the  ground  of  public  confidence  in  the  Gfh 
vemment  would  best  ensure  the  beneficent  end  of  its  in- 
stitution, resolved,"  &c.  [See  Journal  of  Convention^  p. 
486.]  And,  Mr.  S.  said,  it  was  after  these  amendments 
were  adop1;ed,  that  the  States  considered  themselves 
secure  in  those  gre^t  points  on  which  they  had  been  most 
jealous. 

But  it  is  said  thai  the  Constitution  itself  furnishes  the 
highest  evidence  that  it  was  not  established  by  the  States, 
but  by  the  American  People,  and  that  it  opens  with  a 
clear  annunciation  of  the  fact,  in  the  words,  *•  We,  the 
People  of  the  United  States,  do  onlain  and  estabUali  this 
Constitution  for  the  United  States  rf  America."  [See  Pre- 
amble to  the  Constitution.]  I  shall  now  proceed  to  II 
conclusive  refutation  of  this  eiror,  in  relation  to  the  theo- 
IT  and  character  of  our  Government.  This  argument  on 
the  Preamble  has  been  so  oflen  resorted  to»  Mr.  Chaiiv 
man,  for  the  purpose  not  only  of  showing  thai  the  Go* 
vemment  was  National,  rather  than  Federal,  but  for  tlie 
purpose  of  enlarging  its  powers  in  opposition  to  those  of 
the  States,  that  I  shall  be  pardoned  by  the  Committee 
whilst  I  detam  them  for  a  few  moments  on  this  part  of  the 
subject. 

It  is  admitted  by  me  that  the  Constitution  was  formed 
by  the  Jfneriean  People,  but  not  as  one  consolidated 
people  or  nation  ;  but  as  distinct  and  independent  socie- 
ties of  freemen ;  not  as  the  People  of  the  Thirteen  States 
united  hi  one  body,  but  as  tiie  People  of  tliirteen  distinct 
and  independent  States..  There  was  no  meeting  of  an 
American  Nation  in  a  Convention,  to  form  a  Constitution, 
but  tlie  representatives  of  sovereign  and  independent  so- 
cieties. All  the  elements  of  political  power  possessed  by 
the  People  of  the  States,  and  the  States  as  political  bo- 
dies, before  ^  Constitution  was  formed,  were  never 
fused  into  one  homogeneous  mass,  to  be  aufterwards  re« 
modelled  and  re-distributed  by  one  nation.  The  Gene- 
ral Convention  of  1787  were  the  limited  Deputies  of  States 
only,  appointed,  not  as  the  gentleman  from  New  York 
(Mr.  Stobhs)  supposed,  by  the  People,  through  Conven- 
tions, but  by  the  State  Legislatures,  and  invested  only. 
with  the  power  to  propose  a  plan  ;  and,  indeed,  many  of 
tlie  States,  as  I  have  already  shown,  confined  the  Depu- 
ties  to  the  '*  sole  and  exclusive  purpose"  of  amending  the 
Articles  of  Confederation.  The  State  Conventions  which 
ratified  the  Constitution  had  only  the  power  of  ratification 
or  rejection.  When,  therefore,  the  words,  ««  We,  the 
People  of  the  United  States,"  were  used  in  the  Constitu- 
tion, it  never  could  have  been  intended  by  its  wise  fhonerft 
to  mean  more  tlian  the  People  of  America,  as  fisnned  into 
distinct  and  independent  political  societies.  Now,  I  be^ 
^entiemen  to  take  the  Constitution  into  their  hands,  and 
follow  me,  step  by  step,  whilst  I  demonstrate,  by  its  pro- 
visions, that  it  IS  based  upon  the  existence  and  sovereign- 
ty of  the  States,  and  is,  in  its  cliaracter,  leiritimately 
Federal.  ^  ^ 

And  first,  as  to  the  House  of  Representatives.  This 
House  is  the  only  departure  from  the  Federal  principle, 
and  was  intended  to  be  the  popular  feature  in  this  Govern- 
ment. Now,  by  whom  are  the  members  a{  this  House 
elected  }  By  electors  of  the  roost  numerous  branch  of 
the  State  legislature.  Here  the  right  of  suffrage  i& 
placed  on  different  grounds.  If  the  Constitution  had 
been  the  act  of  an  Jhneriean  People,  as  one,  why  not  uni- 
formity in  the  creation  of  this  House  ?  The  answer  is  ob- 
vious. It  being  the  act  of  distinct  and  independent  States, 
in  their  political  characters,  the  right  of  suffrage  was  per- 
mitted to  remain  as  settled  by  the  respective  States^  Sir» 
tiiis  House  is  based  upon  the  existence  of  the  State  Legps- 
latures,and  without  State  Governments  there  can  be  no 
House  of  Ilepresentatives !  To  know  who  are  the  electors 
of  this  House,  you  must  ascertain  whu  are  the  electors  oi 
tiie  State  legislatures.  If  there  be  no  State  Legidatuns 
there  can  be  no  electors  for  tlie  House  of  Representatiyes, 
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and  consequently  no  House  of  RepresentatiTes.  Again ; 
nch  State  is  to  nave  one  Representative  on  this  fioatf  no 
nutter  bow  small  the  number  of  her  population  may  be  ; 
and  why  ?  As  a  security  for  Btate  soverdgnty.  Look, 
mr,  to  the  provisions  in  relation  to  the  Senate.  From  what 
source  do  they  spring  >  The  State  Legislatures,  and  in- 
tended to  represent  alone  State  sovereignty  ;  and  there 
is  an  express  denial  in  the  Constitution  <n  any  power  to 
amend  so  as  to  deprive  the  States  of  their  equal  suffrage 
in  that  branch  of  the  Government.  So,  too,  were  those 
clauses  requiring  the  concurrence  of  three-fourths  of  the 
States  in  amendments ;  giving  to  each  State  two  electors 
I  for  President,  and  directing  the  ultimate  election  in  this 
House,  by  States,  intended  as  safeguards  of  State  sove- 
reignty. 

Again.  The  second  section  of  the  fourth  article  pro- 
vides, <*That  citizens  of  each  State  shall  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  in  the  respective 
States."  Kow,  if  all  the  States  were,  by  the  adoption  of 
this  Constitution  and  Government,  consolidated  into  one, 
there  could  have  been  no  necessi^  for  a  provision  of  this 
character.  But  again ;  there  is  another  clause  in  'the 
Constitution,  which  provides  that  Cong^ss  shall  exercise 
legislation,  in  all  cases,  witiiin  the  Ten  Miles  Square.  This 
power  was  deemed  essential  to  preserve  the  authority 
and  dignity  of  the  General  Government ;  but  if  the  States 
were  formed  by  the  Constitution  into  one  entire  Govern- 
ment, then  the  supreme  legislative  power  would  extend 
itself  to  every  part  of  the  Union,  and  though  the  States 
might  have  a  subordinate  legislative  power,  yet  aH  would 
be  under  the  controlling  sovereignty  of  the  United  States, 
in  all  things ;  and  if  so,  this  provinon  would  have  been 
wholly  unnecessary.  The  whole  character  of  the  Con- 
stitution, then,  shows  that  the  States  were  parties  to  it  in 
their  sovereign  and  political  characters. 

[Upon  this  point,  Mr.  S.  read  the  following  passages 
from  the  Fedenlist,  1st  vol  256^7,  306  : 

**  The  Constitution  is  to  be  founded  on  the  asseut  and 
ratification  of  the  People  of  America,  nven  by  Deputies, 
elected  for  the  special  purpose ;  but  uie  assent  ana  ratifi- 
cation is  to  be  given  by  the  People,  not  as  individuals 
composing  oke  vatioh,  but  as  composing  distinct  and  in- 
dependent States. 

•'That  it  will  be  a  Federal  and noi  a  NaiwruU act,  as 
these  terms  are  understood  by  the  objectors,  tiie  act  of 
the  People  as  forming  so  many  independent  States,  not  as 
forming  one  aggregate  nation,  is  obvious,  from  this  single 
consideration,  that  it  is  to  result  neither  from  a  decision  of 
a  majority  of  the  People  of  the  Union,  nor  a  majority  of 
the  States ;  it  must  result  from  the  unanimuus  assent  of 
the  Stales  who  are  the  parties  to  it 

<*  Each  State,  in  ratifying  the  Constitution,  is  consider- 
ed as  a  soverei^  body,  independent  of  all  others,  and 
onlv  bound  bjr  its  own  voluntary  act  It  will  be  a  Federal 
and  not  a  National  Coi^itution. 

••The  State  Governments  arc  to  be  regarded  as  consti- 
tuent and  essential  parts  of  the  Federal  Government,  whilst 
the  bitter  is  in  no  wise  essential  to  the  operation  or  oi^n- 
ization<^thc  former."] 

He  read,  also,  extracts  from  the  resolutions  of  Virginia 
and  Kentucky,  in  1798^  and  the  celebrated  report  of  Mr. 
Madison,  which  he  said  was  considered  as  the  Magna 
Charta  upon  which  tiie  Republicans  setUcd  down  after  the 
great  struggle  of '99.' 

The  pnnciples  of  this  report,  he  said,  had  been  jusUy 
characterised  as  sustaining  equally  the  rights  and  powers 
of  the  States,  and  the  safety  and  independence  of  the 
Union.  For'  its  truth,  perspicuity,  and  moderation,  it 
probably  had  never  been  surpassed.  So  far,  then,  Mr. 
Chairman,  as  to  the  manner  in  which  tliis  Constitution  was 
formed,  subnutted,  and  ratified,  I  contend  Uiat  the  States 
were  parties  to  it  in  tiieir  sovereign  and  political  charac* 


ters,  and  reserved  to  themselves  aH  the  ri^Ha  and  pons 
not  delegated  to  this  Government 

Mr.  S.  was  about  to  proceed,  when  Mr.  BUCHAMA5, 
observing  him  to  be  much  exhausted,  moved  that  the 
Committee  rise. 

The  motion  prevailed,  and  the  Comnuttee  rase  ac- 
cordingly. 

FusAT,  Mabch  3,  1826. 

DIS^IAL  SWAMP  CANAL. 
The  House  went  into  Committee  of  the  Whole,  Ifr. 
CONDICT,  of  New  Jersey,  in  the  Chair»  on  the  B'lD  far 

the  subscription  of  Stock  in  the  Dismal  Swamp  Cosi 
Company. 

Mr.  HEMPHILL,  (Chairman  of  the  Committee  vJio re- 
ported  the  Bill)  rose  in  its  support  I  wiii  ddn  the 
Committee  but  a  very  short  time  (said  he)  in  introdedn^ 
this  subject  to  its  consideration.  If  the  subscriptioa  to 
this  Canal  is  to  undergo  any  serious  discuflaioiiy  I  will  )t%se 
it  in  the  hands  of  the  honorable  gentlemsua  from  Vitgijii, 
(Mr.  Nbwtoh)  who  lives  near  it,  and  such  othefs  as  my 
choose  to  take  a  part  in  the  debate. 

The  bill  contemplates  a  subscripticm  of  sx  imodred 
shares  in  the  stock  of  the  Dismal  Swamp  Canal  Company. 
The  Committee  of  Roads  and  Cinals  have  coaatocA  thi:» 
Canal  to  be  one  of  the  greatest  impoitanoe,  vtm,  oakir  to 
the  adjacent  States  of  Virginia  and  North  Carofina,  v^Lcr 
it  is  located,  but  to  ti)e  Nation  at  large,  as  it  viU  fona  % 
part  of  the  extensive  line  of  Canals  contemplated  in  the 
interior,  and  near  the  Atlantic  coast 

This  Canal  originated  as  long  ago  as  tiie  firrt  of  Decea:-* 
ber,  1787,  by  an  Act  of  the  Assembly  of  '^^irffinia,  wlud 
Act  was  concurred  in  by  the  Legislature  of  North  Carofea. 
These  Acts  incorporated  a  Company,  with  authoritj  tn 
construct  a  navigable  Canal,  from  the  waters  of  EfizibfU 
River,  in  the  State  of  Virginia,  to  the  waters  of  Pasip»> 
tank  River,  in  the  State  of  North  Carolina. 

This  Canal,  according  to  the  ori^nal  desi^^  b  nsasb 
completed,  and  has  been  in  the  receipt  of  tolls,  for  a  ct^ 
siderable  time. 

The  Canal  is  twenty-two  and  a  quarter  miles  in  lenfil 
in  breadth,  thirty.eight  feet  at  the  surfiurc  of  the  waia. 
and,  in  depth,  about  five  and  a  half  fi^et.  Its  Sondi  ei^* 
terminates  at  Joicc's  Creek,  which  empties  into  the  P^ 
quotank  River,  thirty  miles  fix)m  its  mouth,  at  Alh^sde 
Sound. 

By  an  Act  of  the  General  Assembly  of  ^^irgima,  v^tc\ 
is  concurred  in  bv  tiie  Legislature  of  North  CarohBa^  ti^ 
Company  is  authorized  to  cut  a  Canal,  connectiagtk 
Dbmal  Swamp  Canal  with  the  Northwest  Hirer,  at  uf 
point  which  they  may  select.  This  Canal,  which  wfll  he 
live  miles  in  length,  will  accommodate  the  interest  (^  « 
large  portion  of  the  citizens  of  Vix^inia  and  North  C^c- 
lina,  and  so  much  increase  the  commerce  and  profits  d 
the  Dismal  Swamp  Canal,  as  to  make  it  an  object  <w  t^ 
Company  to  perfect  this  small  woi'k. 

A  short  cut  of  a  mile,  at  the  South  end,  would  take  tfee 
Canal  direct  to  Pasquotank  River,  and  av<^  Jotce's  Crstk 

To  make  the  Dismal  Swamp  Canal  correspond  with  6^ 
Chesapeake  and  Delaware  Canal,  us  near  as  circumstaEc& 
will  admit,  is  considered  of  an  important  NationaJ  ch&T^- 
ter ;  but  owing  to  the  depth  of  water  in  the  Sounds  of  Noti 
Carolina,  which  it  is  to  connect  with  the  Bay  of  the  Cbes^ 
pcake,  the  depth  of  tiiis  Canal^  need  only  adapt  itsdf  u 
the  depth  of  these  Sounds. 

[Here  ^Ir.  HsxFsaLL  introduced  and  read  the  foOovi^ 
document : 

WAAEiKOTOir,  Du,  ^4ik,  lS25i 
Sia  :  I  have  the  honor  to  submit  to  the  Departmetf  ts 
information  I  am  poifesbsd  of,  in  rolation  to  the  V 
Swamp  CanaL 


Digitized  by 


Google 


1505 


OF  DEBATES  IN  CONGRESS. 


1506 


March  3,  1826«] 


JHsmtil  Swamp  Canai, 


[H.  ofR. 


Ill  June,  1818, 1  vinted  that  Canal,  which  is  one  link  of 
tlie  contemplated  Inland  Navigation,  near  and  parallel  to 
the  sea-board,  and  destined  to  connect,  at  their  entrance 
into  the  sea,  all  our  main  streams  emptying  into  the  At- 
lantic. 

In  February,  1819,  this  Canal  was  mentioned  in  tlie  Re- 
port made  by  the  Board,  composed  of  Naval  Commission- 
crs  and  Military  Engineers,  and  appointed  to  recommend 
a  Koud  of  Rendezvous,  and  a  site  for  a  Naval  Depot,  on 
the  waters  of  the  Chesapeake. 

The  Board  found  tliat,  under  a  naval  point  of  view,  the 
Dismal  Swamp  Canal  avoided  the  advantage  of  supply- 
mjg-,  with  convenience  and  economy,  in  time  of  peace,  and 
with  perfect  security,  in  time  of  war,  the  Naval  establish- 
ments in  that  quarter.  This  \-ery  valuable  advantage  had 
ts  due  weight,  in  the  recommending  of  Hampton  for  a 
ioad  of  Rendezvous,  jind  Burwell  Bay  (on  James  River) 
or  a  Naval  Depot. 

Under  a  Military  point  of  view,  the  Dismal  Swamp  Ca* 
lal  would,  in  time  of  war,  afford  the  &cility  to  supply  and 
elieve  the  Fort  contemplated  at  Beaufort,  and  also  would 
nakc  it  easy  to  transport  forces  to  defend,  in  time  of 
mei*gency,  our  Naval  and  Military  estabhahments  in  the 
icinity  of  Norfolk. 

Under  a  Commercial  point  of  view,  the  Dismal  Swamp 
anal  will  contribute  to  a  prompt,  safe,  andregidar  inter- 
hang^  of  the  manufactured  produce  at'  the  North,  with 
le  raw  materials  of  the  South.  This  consideration  had 
reat  weight  with  the  Board,  here  above  mentioned,  in 
leir  recommending  Hampton  Road  to  be  defended  by 
rtifications. 

As  to  the  line  of  Inland  Navigation,  of  which  the  Dis- 
al  Swamp  Canal  is  one  link,  it  is  to  be  observed,  that 
her  links  are  now  either  constructing,  or  about  to  be 
ade,  or  have  been  surveyed.  The  Barnstable  and  Buz- 
rd's  Bay  Canal  has  bceii  examined  last  year,  and  sur- 
yed  this  year,  at  public  expenses ;  the  Delaware  and 
iritan  Canal  is  about  to  be  commenced  ;  and  the  Dela- 
tre  and  Chesapeake  Canal  is  in  a  state  of  mpid  progres- 
n.  The  cross  section,  and  the  locks  of  these  Canals, 
:  contemplated  to  receive  the  same  dimensions,  in  order 
avoid  any  transshipping,  from  the  Chesapeake  to  the 
y  of  Boston.  These  dimensions,  and  the  depth  of  wa- 
,  have  been  calulated  for  the  crafts  navigating  our.open 
rn  i    they  are  as  follows  : 

Ireadth  of  the  Canal  at  water  lirte  ...    60  feet 
3epth  of  water  from  the.  surface  down  to 

the  bottom 8  feet. 

.ength  of  the  Locks,  between  the  hollow 

groins 100  feet. 

Vidth  of  the  Locks,  at  bottom,  between 

the  hollow  groins 22  feet. 

0  fulfil  all  the  rcquiffltes  of  a  national  work,  the  Dis- 
Swamp  Canal  needs  only  to  receive  the  dimensions 
depth  of  water  adapted  to  the  object  it  is  intended 

and  which  is,  to  connect  the  Sounds  of  North  Carolina 

1  the  Bay  of  the  Chesapeake.  Upon  that  point,  my 
ression  is,  that,  owing  to  the  shallowness  of  these 
wis,  their  crafts  cannot  possess  the  same  draft  of  wa- 
is  the  crafls  of  our  open  bays  ;  and  therefore,  i  tliiiik 

with  a  moderate  expense,  the  present  dimensions 
depth  of  the  Dismal  Swamp  Canal  might  be  so  enlaig- 
us  to  admit  of  the  largest  kind  of  craft  navigating  the 
ids  of  North  Carolina.  As  to  the  Locks,  tliose  built 
)ne,  upon  the  Canal,  arc  of  large  size,  having  ninety- 
:et  by  eighteen,  in  the  clear, 
have  the  honor  to  be.  Sir,  very  respectfully,  your 
ient  servant, 

BERNARD,  Brig.  Gen. 
ij.  Gen.  Alsx.  Macokb, 

Chief  Engineer,  JVaaktngton*] 


is  bill  requires  that  the  United  States'  Board  of  En- 
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gineers  shall  examine  the  Canal,  and  approve  of  the  pro- 
posed enlarged  dimensions,  and  report  their  opinion  to 
the  Sccretar>'  of  War ;  and  also  that  it  is  their  opinion 
that  the  sum  subscribed  will  be  sufficient  to  complete  the 
work,  according  to  such  dimensions,  before  this  Act  is  to 
go  into  effect 

It  is  believed  that  a  vessel  of  a  capacity  to  navigate  the 
Sounds,  and  pass  through  the  Di^nal  Swamp  Canal,  will 
be  capable  of  navigating  the  Bays,  and  pascung  through 
all  the  Canals  North  of  the  Chesapeake. 

The  Locks  on  the  Dismal  Swamp' Canal  are,  in  thcit 
dimensions,  nearly  e<}ual  to  the  Chesapeake  and  Dela- 
ware Canal,  and  their  floors  are  placed  so  far  below  the 
bottom  of  the  Canal,  as  to  admit  the  passage  of  vessels 
drawing  seven  feet  water,  and  of  the  burthen  of  seventy- 
five  or  ninety  tons. 

A  fiict  is  stated,  by  the  Preadent  of  the  Company,  that 
there  is,  at  tliis  time,  in  the  trace  of  the  Canal,  a  Coaster, 
from  New  York,  having  passed  through  two  locks,  taking 
in  a  cargo,  and  bound  to  the  port  at  which  she  cleared. 

When  the  Canal  is  finished,  so  as  to  accommodate  itself 
with  the  Chesapeake  and  Delaware  Canal,  a  reasonable 
prospect  opens  of  l^iving  a  water  communication  from 
Boston,  to  Beaufort  m  North  Carolina,  in  the  course  of  a 
few  years. 

The  Taunton  and  Weymouth  Canal,  which  opens,  to 
the  North,  in  Boston  Bay,  and  to  the  South,  in  Mount 
Hope  Bay,  a  branch  of  the  Narragansett  Bay,  is  thirty-six 
miles ;  and,  by  another  rou^te,  more  to  the  Eastward,  the 
distance  would  be  twenty-three  and  a  quarter  miles  only. 
The  Buzzard's  Bay  and  Barnstable  Canal  is  but  about 
eight  miles.  The  Board  of  Engineers  say,  that  its  practi- 
cability does  not  admit  of  a  doubt,  and  that  the  expense 
will  not  be  great 

The  Delaware  and  Raritan  Canal,  in  New  Jersey,  is 
twenty-nine  miles  in  length ;  and  the  Legislature  of  Penn- 
sylvania, in  granting  permission  to  the  Company  which 
has  undertaken  thb  work,  to  supply  a  Feeder  out  of  the 
River  Delaware,  have  annexed  a  condition,  that  the  Canal 
shall,  in  the  opinion  of  the  United  States'  Board  of  Engi- 
neers, sufficiently  coiTCspond  with  the  Chesapeake  and 
Delaware  Canal. 

This,  it  is  supposed,  wiU  require  the  Canal  to  be  eigh£ 
feet  deep,  so  as  to  be  navigable  for  Bay  vessels — and  not 
to  interrupt  the  noble  line  of  interior  navigation  contem- 
plated to  run  parallel  to  the  coast  for  so  great  a  distance. 
The  Committee  will  now  perceive  how  much  has  actu- 
ally been  undertaken,  and  bow  little  remains  to  be  under- 
taken, to  accomplish  this  interesting  and  grand  National 
work. 

These  improvements  which  I  have  mentioned,  and 
which  will  not  be  very  expensive,  will  complete  the  in- 
land Navigation  from  Boston,  to  Beaufort  in  North  Caro- 
Una,  a  distance  of  ten  or  eleven  hundred  milrs :  from 
thenee,  I  hope  it  will  be  found  practicable  to  proceed  to 
Geofgia.  The  practicability^  of  a  Canal  of  some  useful 
dimensions,  through  the  Peninsula  of  Florida,  and  from 
thence  to  the  Mi.ssissippi,  is  scarcely  susceptible  of  a  doubt. 
Mr.  H.  tl)en  introduced  the  following  &ct& : 

«  Distances  of  the  fiorida  Canal  and  its  eowueHen  with 
the  Misnssippi,  at  New  Orleans, 

1.  Florida  Canal,  1,200  miles  round  the  Peninsula. 

2.  Distance  across,  90  miles,  by  the  route  ^  the  pn;)* 
posed  Canal. 

3.  The  cutting  is  only  12  miles  by  one,  and  18  by  an- 
otlier  route. 

4.  For  a  Ship  Channel,  twenty-four,  oc,  perhaps,  thirty- 
six  miles  of  cutting  may  be  required. 

7%e  connexion  with  the  Mississippi. 

1.  From  the  Mississippi  to  Lake  Pontchartrain,  either   . 
by  removing  the  obstructions  in  Ibbcrville  River,  or  by  a 


Digitized  by 


Google 


4507 


GALES  fcP  SEAlI^ON'S  BEGISTEU 


mi 


n.  of  R.] 


Dismal  Swamp  Canal 


(MiiciUfiS. 


Canal  across  from  New  Orleans,  less  than  five  miles,  near 
the  Carondelet,  where  the  river,  at  low  water,  is  said  to 
be  ten  feet  higher  than  the  Lakes. 

2.  Thence  pass  throueh  Lake  Borgne  and  Pascagoula 
Bay,  into  Mobile  Bay,  170  miles,  which  may  be  connected 
with  llie  Pcrdido  Bay,  by  a  cut  of  four  and  a  half  miles, 
and  this  with  the  Pensacola  Bay,  through  the  Grand  La- 
goon, by  a  cut  of  half  a  mile — making,  together,  five 
miles,  through  easy  soil  and  level  country — making  fifty 
miles  more. 

3.  Thence  through  Santa  Rosa  Sound  and  Bay,  ibrty 
miles,  to  the  Clioctawhatchie  River,  which  may  be  con- 
nected, by  an  easy  cut  of  five  miles,  with  the  St,  An- 
drew's Bay,  through  which  you  pass,  twent)'-fbur  miles, 
and  thence  may  be  connected  by  a  cut  of  two  miles,  with 
the  Chipola  River,  which  empties  into  the  Appalachicola, 
by  an  easy  communication — making,  in  the  whole,  twelve 
miles  cutting,  to  accomplish  a  perfect  inland  Navigation, 
from  the  Mississippi  to  tlie  Appalachicola  river,  where  it 
meets  the  Florida  Canal— a  distance  of  350  miles,  in  the 
whole. 

Than  these,  the  country  is  capable  of  no  improvements 
which  would  conduce  more  to  the  advantare  of  internal 
commerce  and  military  defence.   This  line  or  inland  water 
communication  would  be,  from  North  to  South,  about  fif- 
teen degrees ;    and  the  produce  of  the  South  could  be 
taken  to  the  Landings  and  Towns,  as  far  as  to  the  extreme 
point  of  the  North,  and  exchanged  for  the  manufacture* 
and  productions  of  the  North  and  Middle  States,  in  voya- 
ges of  reasonable  certainty,  as  to  time,  and  free  from 
storms,  dangerous  capes,  and  piratical  plunder.      In  its 
course,  it  would  connect  itself  with  all  the  valuable  streams 
from  ihe  Mississippi  to  the  North.      On  the  Keys  and 
Shoals  of  the  Florida  coast,  alone,  it  is  estimated  that 
more  than  half  a  million  is  lost  annually,  by  wrecks.    In 
military  defence,  it  Mcould  be  invaluable— as  the  extent  of 
our  coast  gives  to  an  enemy,  possessing  a  powerful  naval 
force,  the  advantage  of  selecting  the  place  of  attack  ;  but 
by  meaifs  of  such  a  conveyance,  one  army  could  defend  a 
great  distance  of  the  sea-board,  as  the  army,  and  necesnuy 
munitions  of  war,  would  be  tmnapotted  to  any  given  point, 
in  a  short  period  :   under  such  circumstances,  no  discreet 
General  would  venture  far  into  the  interior  of  the  country, 
when  his  retreat  could  ht  so  easily  cut  off,  and  his  defeat 
rendered  almost  certain.      Considering  the  general  spirit 
of  the  age,  on  the  subject  of  Intemai  Improvements,  it 
will  not  be  extravagant  to  extend  our  \-iews  further.    Al- 
ready the  Republic  of  Mexico  has  signalized  its  independ- 
ence, by  a  projected  Ship  Canal,  connecting  the  waters 
of  the  Pacific  and  the  Atlantic,  through  the  Isthmus  of 
Nicaragua. 

This  improvement,  connected  with  our  own,  will  afford 
the  most  important  and  permanent  advantages  to  this 
countT}-,  of  which  I  will  not  attempt,  at  this  time,  to  g^%'e 
any  description. 

The  valuable  information  contained  in  letters  from  the 
late  and  present  Delegates  from  Florida,  on  the  subject 
of  a  Canal  through  tlie  Peninsula,  thence  to  the  Missis- 
sippi, merits  our  acknowledgments.  The  one  was  an- 
nexed to  the  Report  of  the  Committee  on  Roads  and  Ca- 
nals, at  the  last  Session,  and  the  other  is  now  on  the  Jour- 
nals of  the  Senate. 

I  consider  the  Canal  through  the  Peninsula  of  Florida 
ai  an  improvement  of  the  g^atest  importance  that  at  this 
time  presents  itself  to  tlie  country — not  only  on  account 
of  itft  intrinsic  worth,  but  because  there  exists  no  Consti- 
tutional objections  to  the  measure — ^and,  when  once  com- 
pleted, its  advantages  will  be  so  striking,  as  to  carry,  in-e- 
sistibly,  the  Nation  into  some  general  system  of  Internal 
Improvements. 

It  will  be  necessary  here  to  explain  to  the  Committee 
the  finarxial  concerns  of  the  Company,  as  it  will  be  seen, 
by  the  bUl  before  us,  that  an  attempt,'  at  least,  is  made  to 


keep  the  United  States  f^  fhmi  any  fiabiltyfcrtlki.' 
ing  debts  of  the  CompanT .  On  thii  heid,  ti^-: 
once  presents  itself,  and  that  is,  whether  the  Imttt!  rA 
on  becoming  a  member  of  the  incorpontioii,ca  r 
privileges  or  exemptions  Afferent  from  tb«  othffiscs^ 
of  tlie  mcorporation,  when  no  distinction  of  the  kv- 
contained  in  the  charter  ?  Suchanact,]MnreTer,9* 
without  a  precedent.  One  of  the  State  Lcgiditann* 
such  a  provision,  on  its  authorizing  aobscnptiov !. :' 
made  to  the  Chesapeake  and  Dehvare  CubI  ;  ik* 
Committee  on  Roads  and  Canals  thoaght,  it  tlie  ':• 
that  it  was  best  to  introduce  the  bill  m  thk  cairr 
way.  It  is,  however,  understood,  that  anhoB(rir.r 
tleman  from  Virginia,  (Mr.  Niwrow)  who  liw  m*^ 
Canal,  intends  to  move  to  amend  the  bill,  in  tb^tctr' 
and,  perhaps,  witli  a  fiur  prospector  wcceas.  Ttf. 
of  the  subject  is  now  better  undentood  tbn  tlxtfic^I 
was  reported,  and  new  light  has  beeotiuvnt;'?.: 
llie  capital  stock  at  present  consistt  of  six  bcM  a 
forty  shares,  at  two  hundred  and  fif^  doDais  »dj,»r  ■ 
ing  to  one  hundred  and  sixty  thousand  do&R  irit 
capital  stock,  the  State  of  Virginia  owmmifHii- 

The  Canal  has  cost  four  hundred  andixtrttosn^iai 
lars— consisting  of  the  capital  Aocl  dm^xetkci^^ 
axty  thousand  dollars ;  of  dividends  wpflt^Mt^c 
work,  one  hundred  and  twenty  thousand  Ate  tf'i* 
loans,  one  hundred  and  eighty  thousand  dflfc  1^ 
is  due  to  the  State  of  Virginia^  one  hundred  thos^^^ 
lars,  being  a  part  of  the  above  loan.  Fifty  tlwBp:^ 
lars  of  the  loan  is  to  be  dischamd  by  tbe  pn»i?^  *• 
Lottery,  which  has  been  sold  for  that  sub,  »ftl*» 
ments  well  secured.  One  hundred  indthinyt!«>- 
dollars  of  the  loan  will  remain. 

The  one  hundred  and  twenty  thooaand  dolliB.» 
from  the  dividends,  and  which  has  been  cipenja''" 
work,  is  not  considered  a  debt,  but  a  loss  to  the :»' 
Stockholders;  and  we  have  it  from  thePrs*"/^ 
Directors  of  the  Company,  that  no  reinib«nf«* ' ; 
dividends  will  ever  be  asked  fororespwttd;  i^^ 
pRnnsion  may  be  inserted  in  the  bill,  ii  w«*J'  *' 
cure  this  eflTect.  .  „ 

The  whole  work  has  cost  four  hondred  aw  ^K^ 
sand  dollars;    and  one  consideration  hcRTti^r; 
presents  it<Klf— is  the  work  worth  what  rt  c» 
Company  say  it  is,  and  worth  more. 

The  dividends,  heretofoP^  have  been  siw^ '7 
work  shall  be  completed,  accoiding to tht^ v 
now  contemplated,  it  is  expected  that  the  dn^-  ' 
at  the  least,  increase  to  forty  thousand  *>'»p!  \. 
But  even  if  the  work  is  not  worth  the  fiHJ  > . , 
what  it  cost,  still,  it  will  not  he  abad  concfrjj-  ^ 
vemmem  to  enter  into,  under  the  esisUngciK^ 
in  a  pecuniary  point  of  view  merely.  ^ 

There  may,  in  the  beginning,  have  "J^"  T^f, 
vident  expenditure  of  money,  as  the  object;'  ^ 
was  not  then  well  understood.  But  il  voa^^ ;. 
travagant  to  infer,  that  there  has  ^"  *  L^^* 
amount  of  the  dividends  expended,  and  tfte  ^. . 
dollars  of  the  loan,  which  is  to  be  «f"P^.;^. 
Lottery— amounting  to  one  hun<hcdawl «»"  . 
dollars.  .   p^^er:'' 

It  would  seem  too  severe  to  cmnpel  "'.^P  .  ^^c 
holder*  to  discharge  the  debt,  when  the  I  ni«^  ^ 
participate  in  its  equivalent  in  value-  ^%r' 
M'hcn  the  United  States  s"*>«?p;.°*  tffw:  ' 
interest  is  expected  to  be  n-ccivcd  w^."^|,inju." 
while  the  work  is  progressing;  •'"^ ""  j^^thf '  * 
work  will  be  completed  *m  one  seasoOf  > 

two  or  ^' -""  -«-»»•««  ^^  ^^^ 


r  three  years,  will  discharge  Uic  de^ 
more  of  it  should  be  discharged  ^J'fr^iifr-' 
In  the  case  of  the  Chesapeake  and  1^^^,. 
above  one  hundred  thousand  dollaff  n>o_,^    ]> 
different  route  from  tiie  one  at  lait 
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Company  was  liable  ibr,  without  any  e€|mvalent  in  value, 
and  yet  it  was  not  provided  aguinst»  in  the  bill  which 
passed  on  the  subject. 

In  the  present  case,  if  this  debt  of  one  hujidred  and 
thirty  thousand  dollars  was  paid  off  by  new  subscriptions, 
the  capital  Stock  would  be  enlarged,  and  the  dividends 
diminished  in  proportion.  As  the  value  of  the  debt  is 
represented  in  the  work,  the  United  States  lose  nothing 
by  paying  its  proportion  of  it  The  United  States  will 
pay  more  than  the  amount  of  the  subscription,  but  it  is 
not  witliout  an  equivalent. 

Impressed  with  these  views  on  the  subject,  I  shall  vote 
for  the  amendment,  whenever  the  motion  shall  be  nuuie 
for  that  purpose. 

The  question  in  regard  to  the  Constitutional  powers  of 
Congress  to  make  sidMcriptions  in  Companies,  incorporat- 
ed by  the  States,  for  the  purpose  of  internal  Improve- 
ments, I  hope,  is  finally  at  rest. 

Indeed,  repeated  decisions  had  taken  place  in  this  House, 
on  the  general  question,  which  I  need  not  now  enumerate. 

In  Legislation,  as  well  as  in  Judicial  proceedings,  there 
must  be  a  time  of  acquiescence. 

The  coastruction  of  a  statute,  by  a  majority  of  the 
Judges,  is  to  govern,  and  stand  as  a  precedent  for  future 
cases. 

It  is  the  genius  of  all  our  institutions,  that  the  opinions 
of  the  majority  of  the  People  is  to  govern — and  any  in- 
stability in  construing  the  Constitution,  by  Congress, 
would  have  as  bad  a  tendency,  as  if  the  same  should  hap- 
pen in  the  Supreme  Court  of  the  United  States.  If  the 
construction  put  on  the  Constitution  b  a  glaring  mistake, 
or  when  it  is  dangerous  to  liberty,  an  individual  member 
ought  to  adhere  to  his  private  judgment  But  when  the 
construction  leads  to  tiie  prosperity  of  the  country,  and 
when  the  arguments  in  its  favor  must  be  generally 
acknowledged  to  be  respectable;  in  such  a  case,  a 
member  would  be  justifiable  in  yielding  to  the  precedent : 
we  cannot  all  tluuk  alike,  and  we  may,  with  prcmriety, 
Acquiesce,  and  receive  precedents  as  evidence  of  right- 
ful construction. 

In  maintenance  of  tliis  principle,  Mr.  Madison  set  a  g^ood 
example.  His  private  opinion  had  been  against  the  con- 
stitutioiudit^  of  the  Bank  of  the  United  States  ;  but  he 
gave  up  his  opinion  to  the  right  of  precedent ;  and  sud 
that  the  Constitutional  question  was  precluded. 

The  precedent,  in  this  case,  is  supported  by  the  leading 
men  of  the  counU'V.  Mr.  Monroe  gave  it  his  sanction ; 
and  every  individual  that  was  held  up  bv  the  People,  as 
qualified  to  be  President  of  the  Umted  States,  has,  in 
some  shape  or  other,  sanctioned  it  The  opinion  of  Mr. 
Adams  is  readily  discovercKl  in  his  Message.  TJie  Vice 
Preadent,  in  1817,  gave  his  able  support  in  favor  of  the 

I>ower  of  the  General  Government  The  opinion  and  ta- 
ents  of  the  Secretary  of  State,  we  all  know,  have  been 
more  than  once  employed  on  the  subject  Mr.  Craw* 
foi^,  when  in  the  Senate,  voted  in  favor  of  the  principle 
of  making  subscriptions  to  incorporated  Companies  \  and 
iieneral  Jackson,  at  tlie  last  Session,  voted  in  favor  of  the 
Chesapeake  and  Delaware  Canal.  The  weight  of  opinion 
seems  to  me  to  be  powerful  and  conclusve. 

Mr.  HOFFMAN  said,  that  he  did  not  rise  for  the  pur- 
pose of  drawing  into  question  the  power  of  Congress  to 
aid,  by  its  sub«cription,  in  the  completion  of  this  canal, 
but  merely  to  ask  from  the  Chairman  of  the  Committee 
who  had  reported  tlie  bill,  an  explanation  of  some  parti- 
culars which  he  bad  not  stated  to  the  House.  He  wished 
to  know  particularly,  what  are  the  chartered  powers  of 
tlus  Canal  Company.  He  desired  to  know,  further,  whe- 
ther the  canal  was  of  such  a  depth,  that  vessels  which 
navigate  Pamtico  Sound  will  be  able  to  pass  through  it  $ 
and,  further,  whether  any  security  is  provided,  tmit  if, 
afterthis  subscription  is  w$Ac,  the  company  will  go  on 
to  ez€Cttt«  the  caiuL  ^ 


Mr.  HEMPHILL  replied,  that  the  charter  of  the  com- 
pany  contains  the  usual  powers  given  in  charters.  The 
canal  is  now  seven  and  a  half  feet  deep  :  there  always  will 
be  six  feet  of  water  in  the  Sound,  and  any  vessel  which 
navigates  the  Sound,  can  navigate  the  canal  also.  For 
further  information,  he  referred  the  gentleman  to  a  mem- 
ber from  Virginia,  (Mr.  Newtow)  whose  residence  was 
near  the  canal,  and  who  was  well  acquainted  with  all  the 
circumstances  in  relation  to  it. 

Mr.  NEWTON  then  said,  that  it  was  not  his  purpose,  at 
this  time,  to  go  at  lai^  into  the  discussion  of  Uiis  subject ; 
but,  as  the  gentleman  from  New  York  is  desirous  of  fur- 
ther information,  he  would  endeavor  to  give  him  all  that 
he  possessed.  He  would  inform  that  gentleman  that  the 
Dismal  Swamp  Canal  Company  was  incorporated  by  acts 
of  the  respective  Legislatures  of  Virginia  and  NorthCaro- 
lina ;  that  it  possessed  all  the  privileges  usually  given  to 
incorporated  companies.  The  property  it  holds  belong^ 
partly  to  the  company,  partly  to  the  State  of  Virginia, 
which  State  holds  shares  m  the  company  to  the  amoimt  of 
sixty-four  thousand  dollars,  and,  having  ad%'anced  the  mo- 
ney on  them,  considers  herself  as  having  an  absolute  pro- 
perty in  the  effects  of  the  company.  As  to  the  navigation, 
tliere  are  at  present  between  seven  and  eight  feet  water 
in  the  canal,  and  the  company  cim,  at  any  time,  have 
twelve  feet  water  by  raising  >ts  banks ;  but  this  is  unneces- 
sary, because  seven  or  eight  feet  is  sufficient  for  the  use 
of  such  vessels  as  navigate  the  canal.  Any  vessel  which 
navigates  the  canal  can  also  navigate  the  Chesapeake 
Bay.  Vessels  come  now  from  New  York  for  the  purpose 
of  carrying  shingles ;  they  pass  the  locks,  enter  the  canal, 
obtain  their  load,  and  go  out  again,  loaded,  to  New  York. 
The  vessels  engsjped  in  this  trade  are  purposely  construct- 
ed to  have  a  small  draft  of  water.  The  vessels  which  na- 
vigate the  Chesapeake,  draw  Gnm  four  and  a  half  to  five 
and  six  feet  water :  much  the  greater  part  draw  only  five 
feet 

Mr.  N.  proceeded  to  remark,  that,  if  ever  there  was  a 
subject  which  deserved  the  attention  and  the  patronap  of 
this  House,  the  present  subject  was  one  No  constitutional 
objection  could  lie  to  this  measure.  The  canal  is  a  State 
work.  The  company  has  been  incorporated  by  tlie  States 
of  Virginia  and  North  Carolina,  and  Virginia  is  herself  a 
stockholder  to  tlie  amount  of  sixty-four  thousand  dollars. 
The  Government  of  the  United  States  has  had  no  agency 
whatever  in  forming  the  company,  and  if  it  subscribes  to 
the  stock,  it  will  come  in  merely  as  a  stockholder^  pre- 
cisely in  the  same  way  with  others ;  it  will  draw  the  same 
shares  of  the  dividenids  which  others  do,  and  it  will  have 
the  same  security  for  the  reception  of  its  dividends  as 
others  have.  This  is  not  a  new  case.  The  United  States 
are  at  this  time  stockholders  in  the  Bank  of  the  United 
States,  and  in  the  Delaware  and  Chesapeake  Canal.  The 
canal  which  now  claims  their  patronag^e,  is  a  coastwise 
canal,  as  important  in  its  place,  to  the  commerce  and  the 
coasting  trade  of  the  country,  as  the  canal  which  unites  the 
DeUware  and  Chesapeake.  It  forms  one  important  link 
in  the  same  chun,  and  its  completion  is  in  fact  necessary 
to  give  full  value  to  that  canal.  If  this  canal  shall  not  be 
completed,  and  the  other  shall  be,  the  internal  coastwise 
navigation  must  end  at  Norfolk,  or  be  exposed,  by  going 
round  tlie  Capes,  to  all  the  risks  of  storms  and  shipwreck  ; 
but,  if  this  canal  shall  be  cut,  you  will  have  an  internal 
coastwise  navigation,  extending  to  the  Southern  part  of 
North  Carotina>-extending,  in  all,  to  a  distance  of  eight 
hundred  miles.  The  effects  of  such  an  inland  communi- 
cation on  the  commercial  interests  and  home  trade  of  the 
country,  are  too  obvious  to  need  iUustntion.  The  mer- 
chants of  the  United  Statesxwill  have  a  navi|i:ation  of  that 
whole  distance,  without  insurance «  the  agncultural  pro- 
ductions of  tne  country  will  have  a  safe  and  easy  access 
to  market,  and  the  canal  can,  with  little  difficulty,  be  made 
as  beneficial  to  South  Carolina  wd  €ieoxgia»  as  to  North 
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Carolina  and  Virginia.  It  is  only  necessary  to  clear  out 
the  Sound,  for  a  small  distance,  and  to  cut  through  a 
neck  of  about  two  miles,  to  reach  Cape  Fear,  and  thence 
to  the  Pedee  ;  and  at  a  small  expense  it  can  be  extended 
to  the  canal  which  he  understood  to  be  now  constructing 
from  the  Santee  to  another  river  in  South  Carolina,  whose 
name,  at  Uiis  moment,  escaped  him.  Such  were  the  natu- 
ral features  of  the  country-,  that  this  whole  extent  of  com- 
munication might  be  opened  for  a  sum  much  smaller  than 
that  now  asked  for  the  present  canal ;  and  should  it  be 
effected,  there  v^-ill  tlien  oe  an  internal  communication  all 
the  way  from  Savannah  to  New  Torit,  from  New  York  to 
the  Lakes,  and  when  the  Narraganset  Canal  is  completed, 
the  communication  will  be  extended  to  Boston. 

A  noble  de«gn,  and  as  practicable,  as  in  its  effects  it 
will  be  important  The  Dismal  Swamp  Canal  is  highly 
important  in  a  naval  point  of  view.  North  Carolina  con- 
tains a  vast  body  of  timber,  admirably  adapted  to  ship 
building,  and  when  this  canal  is  completed,  that  timber 
can  be  Drought,  without  an  inch  of  land  carriage,  into  the 
Navy  Yard  at  Gosport,  and  be  placed  at  once  from  the 
boat  which  brought  it  from  the  spot  where  it  g^w,  imme- 
diately under  the  axe  of  the  ship  builder.  This  timber  will 
be  needed,  not  merely  for  the  construction  of  new  ships, 
but  for  the  repairs  of  those  which  nre  already  afloat ;  and, 
in  tliis  respect  alone,  a  saving  will  be  created  to  the  Go- 
vernment more  than  sufficient  to  pay  the  expense  of  the 
canal.  Besides,  should  the  country  be  at  war,  a  commu- 
nication will  be  necessary  between  the  Seat  of  Govern- 
ment and  the  fortifications  on  our  sea-board,  lliis  canal 
will  afford  the  means  of  keeping  open  such  a  communi- 
cation, and  of  disposing  of  the  national  force  by  the  cheap- 
est, most  direct,  and  most  expedjtous  route.  The  last 
war  furnished  very  abundant  and  veiy  melancholy  expe- 
rience respecting  the  value  of^  such  communications.  The 
want  of  them  occasioned  tlie  expenditure  of  millions  of 
dollars.  The  flour,  for  the  supply  of  the  Army,  cost,  in 
some  instances,  forty  and  fifly  dollars  a  barrel.  Our  East- 
em  frontier  b  our  most  vulnerable  point,  and  an  easy 
mode  of  communication,  by  which  tlie  national  forces 
could  be  concentrated  for  its  defence,  is  all  important  to 
the  nationlil  security.  I  hold  in  my  hand,  said  Mr.  N.,  a 
paper  on  this  subject,  which  is  of  great  value  and  import- 
ance. It  is  tlie  report  of  the  Engineers,  made  to  this  Go- 
vernment in  1819,  but  never  published. 

Here  Mr.  N.  read  the  following  extracts  fix)ra  that  re- 
port : 

'M.  Mississippi.  8.  Chesapeake, including  James 

2.  Mobile,  9.  Potomac.  [River. 

3.  Appalachicola.      10.  Sus(iuehannah. 
4.|Altamaha.  11.  Delaware  Buy  and  River. 

5.  Savannah.  12.  Hudson  River  and  Lake 

6.  Santee  &  Pedee.  13.  Kennebeck.        [Chaniplain. 

7.  Roanoke.  14.  Penobscot. 

Of  these,  the  Mississippi,  Chesapeake  Bay,  and  Hudson, 
are  most  immediately  important.  The  country  travcnefl 
by  these  water  courses  alfords  minor  streams,  fountains, 
and  levels,  by  tlie  aid  of  which  canals  and  rail  ways 
may  be  constructed  to  facilitate  intercourse,  and  bring, 
with  ease,  and  small  comparative  expense,  the  products 
of  the  interior  to  a  ready  market,  and  to  furnish  those 
parts  with  all  that  may  be  required  from  foreign  countries. 

These  canals  and  rail  ways  may  be  chiefly  included 
in  the  following  list  of  connections.  Agreeable  to  the  ex- 
isting knowledge  of  the  face  of  tlie  country.  Mobile  and 
Tennessee,  by  Tombi^bcc  and  Bear  Creek.  Mississippi, 
Ohio,  and  Missouri,  with  the  Lakes,  by  the  Illinois  ;  and 
Lake  Michigan  by  the  Wabash  and  Lake  Erie,  and  by  the 
Allegany  and  Eric ;  Appalacliicola  and  Altamaha,  Ten- 
nessee, Savannah,  Santee,  and  l*cdee,  by  the  two  last 
named,  and  the  Holstein  by  the  French  Broad  and  Tugu- 
la.  Roanoke,  Chesapeake  Bay,  and  the  Oliio,  by  AlBe- 
mask  Sound,  Vasquctuik,  James,  Youghiogeny,  Foto- 


mac,  Monong^hela,  Susquehaimah,  and  AQc^F//; 
Chesapeake  Bay  and  Lake  Ontario^  by  the  Sibqoib  ■ 
and  Gennesse.  The  Dela^-are,  the  Uudion,  m  (.. 
rence,  the  Lakes,  by  the  Elk  and  Christiaia  ^^c^ 
Cioswick  Creeks  and  Raritan  Riven,  the  Hodsc^U 
Cham])]ain,  and  Sorel.  New  York  and  Boston  HaHxr^ 
Long  Island  Sound,  Narraganset  Bay,  Twirton  imlH: 
mouth  Rivers.  Boston  Harbor  and  Connecticut  Bjit' 
the  .Menimac  canal  and  fint  named  river,  St  Latr/ 
Kennebec,  and  Penobscot,  by  the  Lakes,  it  ^»^ 
of  the  two  last  named  rivers  common  tothtaici: 
Claudiere. 

The  points  roost  liable  to  attack  ire  the  nasi  bc.^ 
outlets  to  the  ocean. 

0/ ike  JilarUie  frontier,  which  extendi  from  UsfT'  ^ 
Didrid  oj  Maine. 

The  section  which  the  Commisaonershive  c«=^. 
upon  is  the  Chesapeake  Bay.  By  reference  to  «r<  v. 
1,  A.  and  No.  2,  B.  it  will  be  seen  that ihs  arse  ' 
ocean  may  be  considered  as  forming  a  pitrfwK 
time  frontier  of  the  Union.  It  may  ahoiewnaifwia 
the  centre  of  the  internal  navigation  rf tic  Wf^i- 
Western  States,  and  also  as  the  readewaalJf'w^e 
of  the  maritime  means  of  defence  fbr  tljeM«-  *f 
the  protection  of  conimeroe  from  Cape  HitBb *« 
waters  of  the  Hudson. 

As  a  maritime  frontier,  the  Chesapeake  P«*-*'^ 
velopment  of  coast  from  four  handred  to  fi«  *"'-  • 
miles,  in  the  defence  of  which  three  States  ircpr- 
iarly  interested.  ^      -Jt 

The  tributaiy  streams  of  the  States  of  Vir?TBa»^*; 
Inland,  emptying  into  that  immense  bay,  c^p**  *  ; 
nvers  to  predatory  insult,  to  pealor&lse»!inw,F-  ■ 
by  the  appearance  of  a  maritime  enemy,  '^^ood  jri 
every  jjart,  without  attacking  any,  and  po«^"[r* 
of  all  the  anchorage  that  the  bay  afianb,  wc^^ 
fence,  may,  for  a  time,  paralyze  the  whole  com^ 
the  coast.'  -,. 

Besides  the  advantages  that  the  Chesapokf^^; 
the  States  bordering  on  it,  it  also  seems  that,  >t  w  ^ 
period,  it  will  be  of  the  greatest  importau«»'*" 
peiity  of  the  commerce  of  tlie  Union  wS^i^ITv, ^-i 

The  projected  canaU  to  unite  that  bay  iniftw 
of  the  Delaware,  those  uniting  the  SusquehanaiDj^ 
tributary  streams  of  Ohio,  and,  lastly,  ^J**'?^ 
pleted,  uniting  EUzabeth  river  and  AJbcini"^  ^ 
make  the  Chesapeake  bay  the  common  centre  -^^ 
temal  navigation  of  tlie  Nortii,  West,  and  bar- 
Union.  .     ,.  • 

This  navigation  mav,  in  a  measure,  be  iw^^. 
time  of  war,  if  that  bay  is  left  defenceless  and"^ 
ravages  of  a  maritime  enemy.  6-,p  * 

The  Chesapeake  bay  afToidsanasyhimioM. 
tined  for  tlie  protection  of  the  great  opcop*. 
Cape  Hatteras  and  Cape  Cod.  .   ,,,.  .gg^t,* 

Newport  in  the  North,  New  York  «  *?^.  ,^ 
the  Chesapeake  bay  in  the  South,  arcadiutf^'. 
for  a  defence  of  the  open  bay.  \\\av''' 

'   The  Chesapeake  bat,  in  "I**^"  ^°  ^  el  ^^^ 
tier,  produces,  as  may  be  said,  the  ^JJI^vJ^  got- 
of  the  before  mentioned  open  bay  *?,.T^jjjtff»>  * 
Cape  Hatteras,  whereas  Newport  estabuww^^. 
of  defence  between  that  bay  and  the  one  «/^ 
Cod  and  Nova  Scotia.  .    -    »uprfthe^'' 

This  indicates  that  the  AtUntic  ^^Z^y- 
naturally  divides  itself  into  three  P«^^\^toH«' 
operations,  as  follows :  Sou^^^^PuI^ap*^  *' 
from  Cape  Hatteras  to  Cape  Cod  i*^^^  \f-  '' 
New  Brunswick.  Each  of  those  ^'JJr p^^^'»- 
particular  system  of  defence,  •ndjo^t^?* 
establishments,  whith  are  ^^^^^ilKff 
••  wcUm  to  the  mcaMoftnBiiitiMt»"^ 
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with  one  another.  The  ChesApeake,  beaded  the  advmn- 
ta^s  which  have  been  assigned  to  it,  is  that  of  furnishing 
cverv  material  for  the  construction  and  equipping  of  fleets. 

The  live  oak  from  Georgia  and  the  Carolinas ;  yellow 
pine  from  those  three  States  and  Vir^nia  ?  tar  from  the 
Carolinas  and  Georgia  \  iron  from  Virginia  ?  hemp  from 
Kentucky  \  and,  lastly,  tlie  Chesapeake  has  the  advantage 
over  Northern  anchorage,  by  possessing  harbors  at  all 
times  free  from  ice — and  labor  here  may  be  performed  in 
open  air  more  than  three-fourths  of  the  year." 

From  this  paper,  said  Mr  N.,  it  will  be  perceived,  that 
tliese  Engineers,  when  they  surveyed  the  Chesapeake, 
with  a  view  to  fortifications  and  the  establishment  of  naval 
stations,  had  respect  also  to  its  maritime  and  commercial 
advantages.  I  will  now  proceed  to  consider  the  subject 
before  us,  as  it  is  connected  with  agriculture,  manufac- 
tures, and  commerce.  When  this  canal  is  completed,  one 
af  the  first  results  will  be,  that  the  value  of  the  lands  in 
its  neighborhood  will  immediately  be  increased,  and  the 
consequence  resulting  from  this,  must  be,  that  industry 
will  be  quickened,  and  the  land  be  better  cultivated.  The 
furmcr  will  be  able  to  bring  all  bis  surplus  produce  to 
fnarket,  by  a  cheap  and  easy  route ;  he  will  be  able  to 
ittcnd  the  sale  of  it  in  person,  and  make  for  himself  his 
>wn  purchases.  The  benefit,  therefore,  to  agriculture, 
vill  be  manifest  and  important.  As  to  the  manufacturing 
ntercst,  let  las  first  contemplate  it  as  in  peaceable  times  ; 
t  is  progressing  rapidly,  and  God  send  it  may  flourish 
norc  and  m(»re.  1  nave  ever  been  the  advocate  both  of 
nanufactures  and  of  internal  improvements,  on  a  grand 
(cule ;  1  consider  them  as  intimately  connected  with  each 
)thcr,  and  both  of  them  vitally  connected  with  the  pros- 
perity of  the  countiy.  But  supposing,  by  any  unhappy 
>ccurrence,  we  should  be  engaged  in  war.  The  war  will, 
)t'  course,  be  with  some  maritime  power.  How  will  our 
nanufactiuing  establishments  at  the  North  then  be  situat- 
ed >  All  theiv  communications  with  the  Southern  States, 
vhether  for  the  «de  of  their  manufikctures,  or  for  the  ob- 
aining  of  the  raw  material,  must  be  by  the  ocean ;  and  the 
.vhole  coasting  trade,  of  course,  exposed  to  the  enemy, 
nsurance  will  be  hig^,  freight  will  be  high ;  and  if, 
Jirough  all  tliese  diffictdties,  thev  succeed  in  getting  the 
"aw  material  at  all,  the  price  will  be  so  high  as  almost  to 
lestroy  the  market.  Great  Britain,  in  the  mean  while, 
tnder  some  neutral  flag,  will  send  her  manufiictures  into 
he  United  States  at  a  cheaper  rate  ;  thus  our  manufac- 
uring  establishments  will  be  ruined.  But,  if  these  inter- 
lal  communications  sluil  be  open,  all  these  effects  will  be 
>revented  ;  as  soon  as  war  is  declared,  the  merchants  of 
he  United  SUtes  will  prudently  witlidraw  their  capital 
'rom  the  risks  of  commerce,  and  will  invest  it  in  manu&c- 
uriiig  establishments.  The  consequence  wiU  be,  tliat  the 
juantity  of  our  manufactures  will  greatly  increase,  com- 
)etition  will  take  place,  the  price  of  manufactures  will  be 
'educed,  we  shall  be  ablf  to  clothe  ourselves  at  a  cheap 
"ate  ;  we  shall  also  be  able  to  supply  our  Army  and  Na- 
y,  and  the  Southern  interest  will  nave  all  the  home  mar- 
cct  secured  to  them  for  the  raw  material.  From  this  view, 
t  is  phun  that  a  refusal  to  patronize  our  coastwise  canals 
nust  have  a  most  injurious  effect  upon  tlie  manufacturing 
nterests  of  the  United  States. 

Tliere  is  another  advantage,  which  renders  me  peculiarly 
inxious  on  this  subject.  It  is  not  in  your  power  to  remain 
it  peace  so  long  as  yofi  choose  ;  it  must  depend  on  the 
'.onduct  of  other  nations  {  and  wars  in  Europe  may  take 
)lace  under  such  circumstances  as  to  render  us  a  party 
ii^inst  our  wilt  But,  if  our  line  of  internal  communica- 
ion  is  once  complete*  it  affords  us  a  great  means  of  bind* 
ng  over  the  maritime  nations  of  Europe  to  keep  the  peace 
vith  us.  Great  Britain  is  a  inanii&eturing  nation  ;  a  lam 
Mirt  of  her  wealth  depends  upon  her  continuing  to  be 
mch  ;  a  market  for  her  manufactures  is  all  important  to 
ler ;  0h«  has  a  rahubk  puffket  in  thie.  United  States. 


Should  she  go  to  war  with  us,  she  drives  us,  of  course,  to 
cherish  our  own  manufactures ;  and  if  she  finds  that  you 
have  a  line  of  internal  communication,  protected  by  forti- 
fications^ wliich  prevent  its  being  interrupted  by  her  fleets, 
she  will  soon  perceive  that  her  fleets  can  do  us  but  little 
injury  ;  and  while  she  is  unable  to  interrupt  the  internal 
trade  of  the  countiy,  she  will  only  have  turned  our  capital 
into  a  manufacturing  channel,  and  tliere  by  injured  her 
own  vital  interests.  Be  assured  of  this,  that  there  is  no- 
thing she  dreads  more  than  the  growtli  of  the  manufac- 
turing interest  in  this  country. 

But,  Mr.  Chairman,  this  bill,  though  it  appropriates  one 
hundred  and  fifty  thousand  dollars  to  a  canaJ,  which,  m  that 
case,  will  be  the'first  finished  of  any  of  our  coastwise  canals, 
has  one  provision  in  it  which  I  cannot  approve.  I  have 
legislated  ever  since  I  came  into  Congress  on  the  princi- 
ple of  justice.  I  have  opened  my  hand  and  my  heart  alike 
to  eveiy  section  of  the  United  States.  I  have  run  every 
personal  risk  to  promote  the  general  interest  of  the  whole 
country.  I  have  even  made  an  offering  of  my  popularity 
to  promote  that  end,  and  I  must  say,  tliat  it  is  with  regret 
I  pereeive,  that  now,  when  I  come  forward  to  ask  vou  to 
appropriate  money  fbr  a  great  and  confessedly  useful  ob- 
ject, it  is  proposed  to  be  done  in  a  manner  which  shews 
an  entire  want  of  confidence  in  tliose  who  are  to  receive 
and  to  apply  the  money.  This  I  did  not  expect :  I  do  not 
think  it  is  what  I  have  deserved.  I  only  ask  the  commit- 
tee to  do  to  me,  as  they,  under  the  same  circumstances, 
would  wish  me  to  do  to  them  ;  and  I  trust  that  they  will  not 
refuse  to  strike  out  the  proviso  which  b  inserted  in  the 
second  section  of  the  bill,  and  which  b  in  these  words : 

<^Tbat  the  dividends  becoming  due  to  the  United 
States,  on  said  stock,  shall  be  the  same  as  if  the  amount  of 
expenditures  on  said  canal  had  been  made  from  actual 
subscriptions,  and  that  no  debt  or  debts,  on  the  pail  of 
said  company,  existed." 

On  tliis  subject,  I  ask  the  committee  to  lend  their  at- 
tention to  a  simple,  honest,  undisguised  sutement  of  facts, 
and  they  will  be  convinced  that  I  am  requesting  nothing 
improper ;  that  1  am  asking  for  nothing  which  they  ought 
not  to  grant.  The  State  of  Virginia  authorized  this  Canal 
Company  to  raise,  by  lottexy,  the  sum  of  |50,000,  for  the 

{jurpose  vf  paying  a  part  of  their  debt.  $100,000  was 
oaned  to  tKem  by  the  Sute  of  Virginia,  (such  is  the  con- 
fidence reposed  by  that  State  in  the  integrity  and  ability 
of  the  Compan>'.)  About  $30,000  was  loaneid  to  them  by 
private  individujOs,  and  there  is  not  now  due  by  the  Com- 
pany more  tlian  this  $130,000.  It  has  tlie  means  of  de- 
fraying this  debt,  provided  Congress  will  take  the  canal 
under  its  protection.  So  soon  as  that  canal  becomes  a 
thoroughfare,  the  annual  tolls  will  amount,  at  the  very 
least,  to  from  thirty  to  forty  thousand  dollars.  So  that,  in 
three  years,  the  whole  debt  will  be  paid.  That  the  money 
will  be  thus  applied,  you  have  the  strongest  of  all  bonds, 
the  bond  of  interest  It  b  the  interest  of  the  stockholders 
to  pay  tliis  debt  as  soon  as  possible.  The  tolls,  in  the  pre- 
sent state  of  the  canal,  amount  to  9,980  dollars.  From 
tliis  fact,  it  is  easy  to  estimate  wliat  they  will  be  when  die 
thorouglifitfe  is  completed.  They  will  at  least  be  four  or 
five  times  as  much  as  they  now  are.  Now,  tl)en,  I  ask,  if 
it  is  fair,  when  the  United  States  come  in  at  the  eleventh 
hour,  after  all  the  other  stockholders  have  been  laying  out 
of  their  money  for  so  lon^  a  time,  that  the  United  States 
should  say  to  those  stockholders,  Your  dividends  shall  go 
to  paj^  the  debts  of  the  Company,  but  my  dividends  must 
be  paid  to  me  ;  1  will  immediately  have  my  whole  share 
of  the  profit,  but  I  will  have  none  of  your  burdens  at  all. 
I  ask  gentlemen  if  this  is  honorable — if  it  is  generous  :  if 
this  can  be  called  a  liberal  policy  ?  This  House,  last  year, 
invested  300,000  dollars  m  the  Delaware  and  Chesapeake 
Canal,  though  that  canal  would  require  three  years  to 
complete  it  The  interest  on  those  three  amounts  to  18,000 
dollars  a  year,  ))ciDg  HOOO  dollars.    The  interest  oq  the 
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Dismal  Swamp  Canal  stock  is  just  half  that  amount.  Shall 
ve»  on  a  great  subject^  such  as  this»  stickle  like  Shylock  ? 
No»  sir. 

As  to  the  other  proTiaons  of  the  bill,  I  care  compara- 
tively but  little  about  them.  The  Board  of  Engineers, 
after  carefully  examining  the  coast,  have  decided  Uiat  this 
cimal  is  a  proper  one  to  be  constructed ;  tliat  it  is  judi- 
ciously located ;  that  it  is  possessed  of  g^at  commercial 
advantages  i  that  it  will  subserve  valuiu>le  purposes  to 
the  Naval  and  Military  interests  of  the  country  ;  in  a  word, 
that  it  is  an  important  national  work.  Under  Uiese  circum« 
stances,  I  throw  myself  entirely  on  the  justice  and  liberali- 
ty of  this  committee.  I  ask  of  them  nothing  but  what,  on 
due  consideration,  they  must  be  convinced  they  ought  to 
grant :  nothing  that  will  not  promote  essentially  the  na- 
tional interest ;  and  I  thank  God,  that,  in  makine  this  ap- 
peal, I  need  not  bring  myself  do  wn  to  local  considerations. 
BIr.  FOKSYTH  said,  that  he  should  be  glad  to  have 
Eome  information  on  this  subject,  which  he  had  not  yet 
been  able  to  obtain,  either  from  the  statements  of  the 
Chairman  of  the  Committee,  or  those  of  the  gentleman 
from  Virginia,  who  had  just  taken  his  seat.  This  Canal, 
said  Mr.  F.,  if  I  understand  the  matter,  is  partially  execut- 
ed, and  is  now  proposed  to  be  extended  in  two  different 
directions.  The  nrst  thing  I  wish  to  know  is,  whether 
these  extensions  of  the  Canal  are  included  as  a  part  in  the 
corporate  rights  of  the  company.  I  further  understand, 
that  the  whole  original  amount  of  stock  has  been  subscrib- 
ed, and  that  new  stock  is  now  wanted  to  be  subscribed  for 
by  the  General  Government.  This  new  stock,  then,  is  an 
addition  to  the  first  amount  of  incorporation.  I  should  be 
glad  to  know  if  the  act  of  incorporation  authorizes  such 
an  addition. 

Mr.  HEMPHILL  (Chiurman  of  the  Committee  of  Roads 
and  Canals)  replied,  that  the  act  of  incorporation  does 
authorize  toe  exteif^on  of  it. 

Mr.  NEWTON,  in  answer  to  the  first  inquijy  of  Mr.  P., 
quoted  the  terms  of  the  act  of  incorporation,  to  shew  that 
the  extension  of  the  Canal  was  provided  for. 

Mr.  FORSYTH  then  resumed.  He  did  not  perceire, 
from  what  had  been  read  of  this  act,  that  it  was  at  all  con- 
templated by  the  act,  that  the  Government  of  the  United 
States  ^ould  take  any  part  in  this  work  $  and  he  shoidd  be 
glad  to  know,  if  the  great  State  of  Virginia,  who  liolds  so 
large  a  portion  of  the  stock,  has  been  consulted,  and  lias 
l^ven  her  consent  to  tlie  part  now  asked  to  be  taken  by 
the  General  Government.  He  believed,  he  sud,  that  that 
Stale  never  had  been  consulted,  and  he  thouglit  that  both 
pnidence  and  decorum  required  that  we  should  first  con- 
sult her  and  know  her  Bentiments  and  wishes  on  the  sub- 
ject. The  gentleman  fiwm  Virginia,  (said  Mr.  F.>  in- 
forms me  (aside)  tliat  Virginia  knew  tiiat  this  application 
would  be  made.  The  gentleman  may  know  this,  but  I  do 
not  know  it  Does  this  Committee  know  it  ?  And,  if  any 
such  application  was  contemplated,  why  was  it  not  pro- 
vided for  in  the  act  of  incorporation  ?  The  third  section 
df  the  bill  requires  that  the  Board  of  Engineers  shall  fij'st 
have  examined  the  route  of  this  Canal,  and  reported,  in 
\\  riling,  whether  it  does  or  does  not  form  a  part  of  the 
**  contemplated"  chain  of  internal  communications — *<  con- 
templated" by  whom  ^  I  wish  to  know  who  it  is  tliat 
**  contemplates"  this  chain  of  internal  communication. 
Is  it  *•  contemplated"  by  tlie  President  of  tlie  United 
States  ?  By  the  Secretary  of  War  }  By  thte  onmipotent 
Board  of  Engineers  ?  or  by  the  Congress  of  the  United 
Stales  ?  Sir,  I  know  of  no  plan  or  cliain  of  internal  com- 
munication that  is  *' contemplated."  Perhaps  I  shall  be 
referred  to  that  omnipotent  report  of  the  Board  of  Engi- 
neers, by  which  a  vast  system  of  fortifications  was  not  only 
<*  contemplated,"  but  was  adopted  also.  Sir,  this  bill  ap- 
pears to  me  to  form  one  part  of  a  system  of  argumentative 
legislation,  on  wliich  another  bill  is  afterward  to  be  found- 
ed.   I  am  opposed  to  this  vgumcnWtirelegiabtioo.   lam 


opposed  to  any  system  of  measures  by  which  Congmkb 
be  seduced  or  drawn  into  acourse  ofappropratbn{ati 
general  system  of  internal  commuiucation.  Does  t^  ts, 
tionof  tlie  bill,  to  which  I  allude,  refer  to  a  £u]m0R{»n 
of  Mr.  Gallatin  on  Roads  and  Canals }  I  suppose  c0i  I 
rather  judge  that  it  refers  to  the  same  celebntcd  itpcr 
of  the  Board  of  Engineers  {  that  it  is  pact  of  what  ht»ki 
a  system  of  defence  4  that  it  forms  one,  notof  theCaali 
"  contemplated,"  but  of  the  Canals  adopted  by  the  sob 
authority  as  adopted  the  system  of  uitemalimproveDas^ 
Before  lie  could  vote  for  this  bill,  he  wished  for  mtfs- 
ticular  information  on  the  subject  ofthisCsDiltlmk 
was  now  possessed  of. 

Mr.  MERCER  rose  in  reply,  and  said,  that,  totiiebfil 
of  his  recollection,  he  hauA  not  beard  the  voice  of  (kp- 
lleman  from  Georgia  m  support  of  a  single  ineasnr^  libb 
had  been  discussed  in  this  Hoiisef  during  its  preststses- 
sion.  He,  however,  tlianked  his  hononbleftieidkhs 
late  vote  in  favor  of  the  continuance  of  tbst  hamyii^ 
which  restored  to  an  afflicted  and  much  iojuivd  ^ 
nent,  those  unfortunate  victims  ok  cupidit|r,tgnftoQiis 
bosom,  by  remorseless  pirates. 

If  I  were  equally  assured,  said  Mr.  M.,  tiiat  tlK  bonon- 
ble  member  meant  to  vote  for  the  presentbHI, I  vwMm 
raise  my  voice  sgainst  his  argument,  but  tnAilsiAfliKOce 
over  the  Committee  to  the  same  control  which  fests  its 
operation,  upon  the  judgment  of  tlie  ^ent]eiBAbiaR)r> 
But,  while  I  remain  uncertain  of  Jiis  intendeiicwKtl 
hope  I  shall  be  pardoned  for  attempting^  to  diobii^ 
force  of  his  objections  elsewhere. 

I  cannot  be  mistaken — and  if  I  am,  the  JwDorabk  swi- 
her  will  set  me  right — in  believing  diat  be  voted  ^^ 
colleague  and  myself,  and  a  laiige  majflrity  of  Ccnpeft 
last  year,  in  favor  of  an  appropxiation  to  the  DeUvsco^ 
Cheisapeake  Canal ;  yet,  the  act  of  incorpontioHfia^' 
which  that  work  was  begun,  contained  noclsuseexaits- 
ly  authorizing  a  subscription  to  its  stock,  by  the  (^^ 
ment  of  the  United  States.  The  honorable  vtm. 
therefore,  overcame,  on  a  former  occasion,  the ^^^5***[ 
cle  which  he  now  represents  as  a  formidable  m^tm* 
to  this  bilL  And  he  did  not  then  err.  What,  Mr.Chtf 
man,  is  a  Canal  Company  ?  A  creature  of  law;  thctm 
character  of  which  is  manifested  by  the  charter  of  its^' 
istence.  According  to  the  provisions  of  this  disrtcr,  * 
Dismal  Swamp  Canal  Company  may  receive,  under » » 
tation,  in  amount,  prescribed  only  by  the  cost  ^^?^ 
prise,  subscriptions  fi-om  any  part  of  tlic  Glob^  jK^ 
peror  of  Austria,  the  Sultan  of  Constantinople,  the  k> 
of  Tartory,  may  all  subscribe,  if  they  please,  to  the  la* 
of  this  Company.  The  subscription  book  is  sow  ^ 
under  the  authority  of  Virginia;  andifwechooietos^ 
scribe,  as  we  are  earnestly  invited,  we  n«^°°^^f 
consent  Nor  could  she,  were  that  necessaiy,  c<»^* 
ly  deny  it,  on  tlie  grounds  assumed  by  **|J[J^j' 
member,  since,  through  the  agency  o^  l**'^^''" ,  J*^ 
Works,  and  of  the.  President  and  Directors  ^^^^ 
Fund,  she  has  often  been  a  joint  partner  ia  the  rtwi 
the  Bank  of  the  United  States,  against  the  Coastn^- 
ahty  of  which,  her  sentiment  is  as  strong  and  »**_ 
diffused,  as  against  the  power  of  tliis  ^^^"^^^1 
propriale  any  part  of  the  public  revenue  to  n»» 
canals. 

In  what  aspect  can  the  present  billbe  preaentea  ^ 
Committee,  which  will  discriminate  it,  in  P*® ^'P  „^ 
tliat  by  wluchtlie  gentleman  firom  Georpa,  and  tbis»o^ 
with  unprecedented  unanimity,  authomed  a  wwcni^ 
to  the  Delaware  and  Chesi4>eake  Canal,  ^^V^^^ 
now  asked  for  the  completion  of  antither  link  «  "* 
importance  to  our  chain  of  inland  navigstion  •      .  ^ 

Did  the  gentleman  from  Georgia,  then  ^J^^Ji 
and  regulations  of  the  Canal  Company,  to  wboaefo"^ 
were  id>out  to  subscribe  ?  tjtrMi 

The  general  priaciplea^  oa  which  the  poircr «  v»r 
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to  aid  this  and  nmilar  objects  of  common  interest  to  the 
Union  was  founded,  had  just  been  discussed,  and,  as  I  hope, 
definitively  settled.  If  the  gentleman  wishes  to  unsettle  that 
decision,  let  the  discusMon  be  renewed.  But  lundentand 
that  he  neither  intends,  nor  desires  to  draw  into  dispute, 
again,  a  principle,  which  he  continues  to  sanction. 

With  regard  to  the  part  I  take,  in  relation  to  this  mea- 
sure, it  is  true  that  I  hye  in  the  same  Territory,  a  part  of 
which  is  so  ably  represented  by  my  colleague  who  has  re- 
cently taken  his  seat,  after  affording  to  the  Committee 
much  valuable  infonnation,  relative  to  this  Canal :  but  I 
reside  on  the  opposite  verve  of  a  hu^  State,  and  my  im- 
mediate constituents  have  less  local  mterestin  this  work, 
useful  as  it  is,  than  in  that  which  is  about  to  unite  the 
Delaware  and  Chesapeake  Bays,  or  the  more  noble,  be- 
cause more  difficult  enterprise,  which,  to  the  honor  of  the 
largest  State  of  this  Union,  abeady  unites  the  waters  of 
the  Lakes  and  of  the  Atlantic 

I  may,  therefore,  be  reg^uxled,  both  as  a  competent  and 
a  credible  witness  of  the  facts  which  I  am  about  to  state. 
It  was  accidentally  my  lot  to  visit  this  Canal,  more  than  a 
twelve-month  ago,  in  company  with  the  Secretary  ofWar, 
and  several  members  of  the  Board  of  Engineers ;  and  in 
relation  to  that  part  of  its  works  which  fell  under  my  ob- 
servation, [  can,  with  truth,  affirm,  that  I  never  saw  any  of 
better  execution.  The  locks,  especially,  constructed  of 
Susquehannah  granite,  were  the  bestthat  I  ever  saw.  One 
of  them  did  not,  when  under  a  pressure  of  ten  feet  of 
water,  leak,  apparently,  a  single  dtop^  and,  by  our 
watches,  we  ascertained  the  truth  of  a  disputed  and  inter- 
esting fact,  in  regard  ta  both,  viinch,  at  this  moment,  oc- 
curs to  my  recollection,  that,  roani4g;ed  by  a  boy,  they  were 
together  filled  and  emptied  in  five  minutes.  They  are  o£ 
unusual  size,  being  ninety  feet  in  length «  eighteen  and  an 
half  in  breadth :  and,  although  unequally  divided,  of  six- 
teen feet  lift. 

That  portion  of  the  Canal  which  is  next  to  Elizabeth 
Bivor,  and  the  town  of  Norfolk,  has  attained  a  breadth  of 
sixty  feet ;  and,  for  a  great  extent,  I  understood  it  to  be 
forty.  Tli^  additional  capital,  which  we  are  now  invited 
to  subscribe,  will  enable  the  Company  to  deepen,  and 
widen  the  Canal,  throughout,  so  as  to  make  it  accord  with 
the  entire  Hne  of  inland  navigation,  of  which  it  constitutes 
so  essential  a  part  Its  feeder.  Lake  Drununond,  a  singu- 
lar phenomenon  in  the  natural  history  of  that  country,  is  so 
elevated  in  surfiM:e,  above  the  present  surface  of  the 
Canal,  that  its  draft  of  water  can  be  deepened,  either  by 
raising  its  banks,  or  by  sinking  its  base ;  or  the  work  ac- 
celerated by  a  combination  of  both  those  expedients. 

The  Canal  is  about  twenty-two  miles  in  length,  and  its 
cost  not  great  ,•  for  such  a  work  has  been  augmented  by 
the  peculiar  difficulties  which  obstructed  its  commence- 
ment,  but  which  wiU  not  impede  the  improvement  in  the 
mode  now  contemplated.  It  was,  at  fiSt,  a  sub-marine 
Canal.  The  Cypress  and  Juniper  morass,  through  which 
it  passes,  was  ahnostaLake.  The  thick  forest  of  lofty 
trees  and  tangled  vines,  appearing  like  so  many  isbnds, 
environed  with  tussocks  of  grass  and  matted  roofs,  the 
abodes  and  resting  places  of  innumerable  bears,  panthers, 
and  wild  cats.  This  swamp  has  been  drained,  in  part,  by 
the  aid  of  the  main  canal,  and  lateral  cuts  made  to  reach 
the  valuable  timber  with  which  it  abounds.  The  bottom 
of  the  Canal  has  been  already  sunk  below  the  cypress 
knees  and  stumps,  and  the  labor  of  deepening  it,  which 
was  the  work  of  the  axe,  may  now  be  perfonned  with  the 
hoe  and  the  shovel. 

Part  of  tlie  expense  yet  to  be  encountered,  to  fit  the 
Canal  for  steam-b<kt8  and  mast  vessels,  will 'consist  in  sub- 
stituting, at  its  Southern  extremity,  open  stone  for  wooden 
locks.  The  locks,  hitherto  used,  being  too  weak  to  sus- 
tain the  pressure  of  the  earth  at  their  sides,  were  braced 
above  by  transvetse  beams,  which  obstruct  the  passage  of 
sail  vess^.    l^hose  at  the  other  extreme,  have,  aa  I  have 


said,  been  some  time  finished ;  and  here  let  me  suggest  to 
the  member  fitnn  New  York,  who  sits  near  my  friend  from 
Georgia,  that,  m  the  obvious  and  urgent  interest  of  the 
company  to  complete  this  work,  by  widening  and  deepen- 
ing it,  where  necessary,  for  Bay  craft,  and  employing  suits- 
ble  locks  throughout,  the  public  have  a  better  security 
than  any  law  could  provide,  that  the  sum,  now  sought  to 
be  obtained,  will  be  promptly  and  benefidally  applied. 
When  completed,  alon^  with  the  Canab  of  Jersey  and 
Delaware,  an  inland  navigation  for  mast  vessels  will  have 
been  provided,  from  Newport,  in  Rhode  Island,  and  Al- 
bany, to  Geoi^town,  in  South  Carolina.  There,  I  be- 
lieve, in  the  event  of  any  future  improvement,  the  hazard 
of  the  sea  must  be  met ;  but  it  will  be  encountered  after 
passing  the  stormy  and  dangerous  Cape  Hatteras. 

There  is  one  objection  to  this  bill;  the  unfavorable 
operation  of  which  I  anticipate,  thou;^  it  has  not  been  ex- 

Eressed,  which  it  may  not  be  improper  to  notice.  One 
undred  and  fifty  thousand  dollars  is  not  a  very  large  sum, 
and  it  may  be  thought  that  Virginia,  the  first  Sutc  in 
Territory,  and  the  third  in  population,  should  herself 
supply  it 

Sir,  said  Mr.  M.,  the  natural  aspect  of  the  suxfiice  of  this 
State  furnishes  a  reply  to  this  suggestion.  The  very  be- 
neficence of  nature  is  injurious,  in  one  respect,  to  the 
Commonwealth,  which  I  have,  in  part,  the  honor  to  re- 
present. Intersected  by  more  large  rivers  than  any  State 
of  the  Union— all  needing^  the  improvement  of  art  for  the 
perfection  of  their  navigation,  she  has  not  only  more  local 
mterests  to  harmonize,  but  a  much  larger  demand  upon 
her  revenue,  for  this  object  of  expenditure,  than  any  State 
of  this  Union.  Her  resources  have  been  early,  in  order 
of  time,  and  liberally  in  amount,  applied  to  this  beneficent 
purpose ;  but,  ii  1  may  be  pardoned  for  using  a  proverbial 
phnse,  she  has  ^  too  many  irons  in  the  fire"  at  once  ;  and 
she  verifies  the  sequel  of  the  adag^,  by  finding  itimposa- 
ble  •*  to  prevent  some  of  them  firom  burning.'* 
Impenect  as  was  this  Canal  during  the  late  war,  the 

ritiy  upon  the  Chesapeake,  and  even  the  interior  of 
e  other  States,  received,  through  this  channel,  a  large 
portioh  of  tiieir  surplies  of  West  India  commodities  frmn 
North  Carolina.  The  yery  hnpe<Umenta  to  the  foreign 
trade  of  this  State,  operating  as  a  protection  of  its  harbors 
from  hostile  fleets,  the  smaU  vessels  engaged  in  the  com- 
merce of  the  West  Indies,  and  the  prizes  made  in  those 
seas,  found  a  shelter  from  danger  in  Carolina,  and  through 
the  Dismal  Swamp  Canal  a  market  for  their  cargoes.  All 
the  sugar  which  Vir^nia  then  consumed,  reached  her  in- 
habitants either  by  this  route  or  by  the  boats  whichascend- 
ed  to  Pittsburg  or  Wheefing  from  Louisiana  and  the  land 
transit  thence  towards  the  waters  of  the  Atlantic. 

I  regret,  said  Mr.  M.,  that  the  gentleman  from  Georgia 
should  have  compkdned  of  the  application  of  the  term, 
'*  contemplated,"  to  the  line  of  inland  navigation,  stretch- 
ing along  the  sespboard  of  the  Atlantic  States.  '*  Contem- 
plated," he  asks,  by  whom  ^  I  answer,  by  the  People  of 
the  United  States.  It  has  been  the  subject  of  animated 
discussion,  and  anxious  anticipation,  from  one  extremity 
of  the  Union  to  the  other,  insomuch  that  there  b  not  an 
intelligent  man  to  be  found,  either  in  the  Federal  or  State 
Legislatures,  or  without  them,  to  whom  this  idea  is  not 
old,  or  by  whom  the  sense  of  this  phrase  is  not  well  under- 
stood. 

The  report  of  the  Board  of  Eng;ineers  does  propose, 
but  unquestionably  does  not  originate,  that  system  of 
commercial  intercourse,  as  well  as  National  defence,  of 
which  this  channel  of  communication  constitutes  a  leading 
feature.  A  system  of  defence,  not  designed  for  the  wa- 
ters of  the  Chesapeake,  or  their  adjacent  shores,  alone  ; 
but  to  fumi^  near  the  centre  of  our  Atlantic  frontier,  the 
means  of  construction,  a  hvbor  to  refit,  and  a  secure  asy- 
lum from  danger,  for  the  entire  commerce,  and  for  all  the 
fleets  of  this  wide-spread  Union. 
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A  point  of  concentration,  for  the  maritime  strength  of 
the  United  States,  not  only  safe  in  itself,  and  commodious, 
and  amply  supplied  with  all  the  necessary  materials  for 
the  prompt  construction  and  speedy  equipment  of  a  Navy, 
but  a  sally-port,  from  whence  this  Navy  can,  at  all  sea- 
sons of  common  danger,  fly  to  the  defence  of  our  own 
commerce,  or  to  the  annoyance  of  that  of  our  enemy, 
when  it  shall  be  our  misfortune  to  have  one — ^a  bulwark, 
it  may  prove,  still  more  effectual,  imparting  the  confidence 
of  security  to' the  People  of  the  United  States,  and  keep- 
ing the  foe  at  a  distance,  b^  the  terror  which  it  carries  to 
his  bosom.  In  such  an  object  there  is  one  common,  one 
universal  interest  I  ask  pardon  of  the  Committee  for  so 
long,  and  to  me  so  unexpected  a  trespass  upon  their  atten- 
tion. 1  would  not  have  said  one  word  upon  this  topic  had 
I  felt  assured  that  the  gentleman  from  Georgia  did  not  de- 
sign to  vote  against  this  bill.  On  that  subject,  T  will 
still  cherish  the  feeling  of  uncertainty  ?  being  not  without 
some  hope  that  he  will  yet  give  to  it  the  support  ofhis 
Vote. 

That,  said  Mr.  FORSYTH  in  reply,  will  depend  on  the 
information  I  receive.    If  no  more  ample  and  more  satiafac- 
torj  statement  is  afforded  than  that  which  has  been  given 
by  the  Chainman  of  the  Conmilttec,  and  the  two  members 
from  \lrginia,  the  gentleman  will  find  himself  misUken  in 
counting  on  my  support  to  this  bill.     The  gentleman  ob- 
serves, that  he  has  not  heard  my  voice  in  support  of  any 
measure  which  has  been  brought  forward  during  this 
whole  session.     I  am  flattered  by  finding  that  the  gentle- 
jnan  keeps  such  a  vigilant  eye  upon  my  motions  :  vexy 
possibly  he  may  be  correct.     The  task  of  approving  is  a 
vciy  tasy  one  :  there  are  alvnys  persons  enough  ready  to 
peiforra  it — to  approve  ahnost  any  thing  that  is  proposed. 
The  task  of  censuring  and  of  opposing  is  not  so  easy ;  it 
is  an  unpleasant  duty—but  it  is  not  on  that  account  a  less 
important  duty  of  this  Hall ;  it  is  a  du^  which  I  have 
hitherto,  at  all  times,  discharged,  and  which  I  shall  con- 
tinue to- discharge,  coine  the  proposition,  which  requires 
it,  from  where  it  may.    The  gentleman  further  says,  that 
no  such  objections  were  made  when  a  similar  bill  was  be- 
fore the  House  last-  session,  and  that  I  voted  for  that  bill 
Sir,  it  may  be  so  \  but  it  is  of  no  consequence  whatever  to 
the  present  argument  <  the  question  is  not,  whether  this 
House,  or  any  particular  member  of  it,  did  their  duty  last 
session,  but  whether  the  present  bill  ought  to  pass.  *  But 
th6  gentleman  ought  to  remember,  that  a  very  different 
state  of  ooinion  exists  in  Vh^nia,  on  the  subject  of  Roads 
and  Canalfr,  and  in  Delaware,  Maryland,  and  Pennsylvania. 
I  know,  indeed,  that  the  gentleman  exerted  liimself  with 
grckt  zeal  and  persevenmce  to  teach  the  Legislature  of 
Vti^ginia  to  hold  better  opinions  on  thatsubject ;  but,  here- 
tdTore,  his  exertions  have  been  vain.    Now,  I  hold  it  to 
be  important  for  us,  before  we  pass  this  bill,  to  know  what 
the  great  State  of  Vu^nia  thiidcs  of  our  becoming  a  part- 
nerwitii  her  in  this  undertaking.    I  want  to  hear  what  is 
the  opinion  of  the  Ancient  Dominion,  that  venerable  State 
of  which  I  niyself  am  a  native  as  well  as  the  gentleman. 
She  has  told  you,  more  than  once,  that  you  Iiave  no  power 
to  engage  in  such  undertakings ;  and  if  she  is  opposed  to 
this  measure,  and  refuses  her  assent  to  it,  what  will  you 
do  y    The  Company,  no  doubt,  will  have  no  objection  to 
tsJce  the  money  and  expend  it ;  but  will  the  State  be  wil- 
Ung  that  the  profits  should  be  paid  tp  us,  or  to  allow  us 
the  powers  proposed  by  the  bill  r  If  not,  how  will  you  get 
them  y  Will  you  send  a  military  Praetor  into  Virginia,  and 
take  them  by  force  ?  Such  means  have  been  ahready  re- 
sorted to  in  my  State.    We  have  had  in  our  country,  a 
militaiy  Prztor,  with  his  band  of  hired  ruffians  at  his  back, 
sent  among  u%  not,  it  is  true,  to  seize  upon  our  money, 
but  to  act,  if  necessary,  upon  State  property  and  State 
ri|^ts — sent,  not,  indeed,  about  Canal  dividends,  but 
about  Indian  lands.    Does  the  gentlenom  want  to  sec  the 
like  in  Vh^nia  I 


Shew  me  that  the  money  oughttobcappropmb.?^! 
I  will  vote  for  the  appropriation  :  but,  till  therr-^v 
have  full  evidence  b^ore  us,  we  are  in  idvance « :> 
subject — ^we  are  acting  imprudently  and  inpropetk. 
Tlie  gentieman  has  thought  proper  to  allude  to  sr 
topic,  in  the  course  of  bis  remarks :  tiut  of  the  ^: 
slave  trade.  "  Sufficient  for  the  d:iy  is  the  evil  tbm: 
When  tiuit  subject  comes  before  us,  we  sblUc!*^'- 
hear  fh>m  Uie  gentleman,  and  he  sball  hear  froio  ok  : . 
as  it  has  been  dragged  into  a  debate  with  whkhit  hs  t 
connexion,  I  shall  refrain  from  touchinji^  it  fiiitkr  nr 
sent.  He  says,  that,  when  the  bill  for  the  DebiffU. 
was  before  us,  I  did  not  ask  to  see  the  rales  aed  r^ii 
tions  of  that  Company — and  what  then }  U  tkti  rup 
that  I  should  not  ask  in  the  present  caie  r  Does  tb.t> 
son  satihfy  the  Committee  that  theae  rales  oogiitc'^y 
before  them  >  What  are  to  be  our  powen  aod ^^ 
if  we  do  subscribe  ?  I  cannot  tell— I  hare  i»the&  iv 
Committee  who  reported  the  bill,  seem  ihemsdraBfrt 
know.  Tbeysay  in  the  bill,  "Thttitsybetkah 
of  the  Secretary  of  theTreasuiy,  before  thep/onR^i?: 
part  of  the  money  subscribed,  on  bchtf  rftic  [%s. 
States,  to  adopt  such  measures  as  shall  owr  tie  appio 
tion  of  the  same  to  the  completion  of  tlieaiilCjMiir 
cording  to  the  plan  proposed,  and  to  no  cfea  pnrpfte 
whatsoever." 

What  docs  this  language  mean  ?  Is  the  S«r»  sk- 
gisbde  ?  Is  he  to  ask  Virginia  to  legishle  \  Seafja^* 
seems,  remains  to  be  done,  to  give  the  LnitoiSote?- 
per  securityforthc  application  of  the  money  to  aa^ 
the  Canal  before  the  money  is  to  be  invested.  Sff.  1  «* 
we  shall  hear  something  fiulher  before  we  pw«i ' 
hope  that  the  Committee  will  now  "«»«^™^'^j 
sits  again,  the  Chairman  of  the  CommitleerftodJB; 
Canals  wiU  be  prepared  to  give  us  «U  theuifc^ 
ought  to  possess,  to  enable  us  to  legislate  ""^'^5*^' 
whether  Virginia  is  satisfied  with  our  wb«*^*' 
Company  in  which  she  holds  so  laigc  an  «««<-* 
important  whether  we  look  upon  her  as  a  Stole  *  >* 
holder.  .-. 

llie  Committee  then  rose,  and  having itpa^r 
gress,  obtained  leave  to  sit  again. 


Sattbdat,  Mabcs  4>  1826. 
DISMAL  SWAMP  C.VNAL 

On  motion  of  Mr.  STEWART,  the  Houjettc'^^ 
into  Committee  of  tlie  Whole,  Mr.  COA^**'!^,^ 
chair,  on  tiie  unfinished  business  of  y^^^fTZ^ 
tiie  considenition  of  the  bUl  "  authonzing  tbes^ 
of  the  Treasury  to  subscribe  for  stock  m  tfi* 
Swamp  Canal  Company."  iuiwrfr 

Mr.  NEWTON  moved  to  strike  out  the  Jo«w  f 
viso  in  the  second  section  of  the  bill ;       .  ^  i^  « t!^ 

"  Fnmded,  That  the  dividends  becoiiuii^J*   ., 
United  SUtes,  on  said  stock,  shaU  be  the  »»  ^  ^^ 
amount  of  expenditures  on  said  canal  ma      j^^^ 
from  actual  subscriptions,  and  tiiat  no  Ueoi  or 
the  part  of  said  Company,  existed.'  ,-. 

Mr.  NEWTON  observed,  tiiat,  il  ^^^p^i 
stricken  out,  tiie  present  bUl  would  ^^^^^{^ 
at  the  hst  session,  for  tiic  UclawarejuKl/.'J^Lflcsc 
nal,  and  he  presumed  it  would  be  thewtf"  " 
to  put  both  Companies  on  Uic  same  w?*'"^   ^  » 

The  question  being  taken,  tiic  mouon  ^^^ 

without  a  division.  cjsOfiA^^  ^ ' 

Mr.  MALLAKY  then  addressed  die  Co^^  ^^ 
half  of  tiie  bill,  which  he  considered  It  e^^  ^ 
in  every  view  that  could  be  taken  ^^^^^  w^ 
existed  no  constitutional  objectiontoit,*""  ,^^^^^ 
effects  on  the  commerce/  sod  i 
Mbnitted  of  no  dispute.    But 


of  the  «^; 
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which  he  felt  anxious  that  the  bill  should  pass,  was  the 
usefulness  of  the  Canal,  as  facilitating  the  means  of  com- 
munication between  the  Southern  States  and  the  manu- 
fiicturing  establishments  of  the  North.  He  combated 
the  objection  of  Mr.  FoasrrR,  in  relation  to  the  assent  of 
Virginia  being  required.  This  was  a  private  incorpora- 
tion, the  same  as  any  other  corporate  body,  created  for 
private  purposes.  Virginia  had  herself  granted  the  act 
of  incorporation,  and  was  pledged  in  justice  and  honor  to 
guaranty  its  protection.  The  Canal*  involving  interests 
which  were  spread  over  the  Union  at  large,  Congress  had 
a  riglit  to  patronize  it,  whether  Virginia  assented  or  not. 
She  had  no  control  over  vested  rights,  and  neither  Vir- 
ginia nor  North  Carolina  could  prevent  the  United  States 
from  subscribing  to  the  Company,  were  they  so  disposed, 
of  which,  however,  he  had  not  the  least  suspicion.  As 
to  their  being  offended  at  such  an  act,  he  tnisted  no  such 
feeling  would  be  excited,  but  whether  it  were  or  not,  it 
was  the  duty  of  the  House  to  look  to  the  general  interests 
committed  to  them.  Mr.  M.  referred  to  the  last  war  to 
illustrate  the  mischievous  effect  of  having  the  communica- 
tion between  the  North  and  South  of  the  Union  interrupt- 
ed. Nothing  could  so  soon  or  so  effectually  prostrate  our 
great  manufacturing  establishments.  He  gave  a  brief 
sketch  of  the  pluvious  history  of  the  Canal  Company, 
and  insisted  on  its  right  to  be  aided  as  much  as  any  other 
private  Company.  He  adverted  to  the  act  of  Isst  session, 
in  aid  of  the  Delaware  and  Chesapeake  Canal,  and  dwelt 
on  the  mutual  connexion  between  that  Canal  and  this,  as 
parts  in  tbe  same  great  chain  with  the  Delaware  and  Rari- 
tin  Canals  and  others  which  were  commenced  or  com- 
mencing, and  which,  when  complete,  would  form  a  grand 
line  of  internal  communication  trom  one  end  of  the  Union 
to  the  other. 

Mr.  HOFFMAN  renewed  the  inquiries  he  had  made 
yesterday,  as  to  the  chartered  rights  of  the  Company,  and 
the  manner  in  which  Directors  were  to  be  chosen  ;  also, 
in  regard  to  the  estimates  of  unfinished  labor  yet  to  be 
performed  in  completing  the  Canal. 

Mr.  NEWTON  answered  tliese  inquiries  from  printed 
documents  already  before  the  House. 

Mr.  HAYNES  having  had  doubts  as  to  the  capability 
of  certain  parts  of  the  Sounds  connected  with  this  Canal 
to  be  navigated,  said  he  had  some  time  since  introduced  a 
resolution  calling  on  the  War  Department  for  the  surveys 

-  which  had  recently  been  made  on  that  part  of  the  coast 

,  He  had  this  morning  learned,  at  the  Department,  that 
those  surveys  would  be  laid  before  the  House  in  a  few 

'  d.^ys ;  and,  although  it  was  true  that  he  had  great  objec- 
tions, on  principle,  to  the  passive  of  the  biU,  he  could 

:  assure  its  IHends  it  was  with  no  view  to  embarrass  or  re- 

I  tard  its  passage  that  he  should  offer  the  motion  he  was 
about  to  make,  but  that  time  might  be  given  to  receive 
and  examine  these  surveys.     He  then  moved  that  the 

I  Committee  rise.  • 

The  motion  was  carried— ayes  71,  noes  52. 

,  So  th6  Committee  rose,  and,  having  reported  progress, 
had  leave  to  sit  again. 


MoxDAT,  llxRcn  6,  1826. 
AMENDMENT  OF  THE  CONSTITUTION. 

The  House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  atate  of  the  Union,  Mr.  McLANE,  of  Dela- 
wai*e,  in  th«  chair,  on  tiie  resolutions  of  Mr.  McDUFPIE; 
when 

Mr.  STEVENS(^,  of  Virginia,  concluded  the  ^eech 
he  commenced  on  Thursday  last,  as  follows  : 

I  come  now,  sir,  (be  said)  to  the  third  proposition:  which 

is,  that  the  election  of  President  of  the  Umted  States  was 

one  of  the  most  important  rights  intended  to  be  seciu^ 

to  the  States  in  their  polit»cnl  and  federal  character,  and 
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to  be  exercised  according  to  the  interests  and  sovereign 
pleasure  of  each  State. 

And  here,  sir,  I  am  met  by  the  propositums  of  the  hon* 
orable  gentleman  from  South  Carolina,  that  the  election 
was  to  spring  from  an  immediate  act  oi  tiic  American  Peo- 
ple ;  that  it  was  usurpation  in  the  State  Oovemments  and 
Legislatures  to  appoint  electors,  and  that  rt!^t\g  by  dis^ 
tricts  was  the  only  mode  intended  bv  the  Constitutioa* 
and  ought,  therefore,  to  be  made  uniform.  I  shall  deny 
all  these  propositions,  at  least  in  the  extent  they  have 
been  laid  down,  and  shall  endeavor  to  show,  Ist,  That 
this  right  of  appointing  electors  is  a  Federal  right,  and 
may  be  exercised  by  the  State  Governments,  or  any  otlier 
body,  whom  the  Legislature  shall  authorize  to  appoint ; 
and  that  it  was  so  intended  by  theframers  of  the  Constitu- 
tion, and  understood  b^  the  People  i  and  2dly»  That  if  I 
am  wrong  in  this  opimon,  and  the  right  to  appoint  is 
alone  in  the  People,  yet  it  is  the  People,  as  citizens  of 
separate  and  distinct  political  societies;  and  that,  in 
either  case,  the  amendment  of  the  honorable  gentleman 
from  South  Carolina  goes  to  impair,  grestly,  if  not  defeat, 
the  right 

Let  us  first  examine  the  question,  upon  the  words  of 
the  Constitution,  apart  from  all  external  evidenee.  The 
article  in  relation  to  the  appointment  of  the  Preadent  is 
in  the  following  words  :  "  Each  State  shall  appmnt,  in 
such  manner  as  the  Legislature  thereof  may  direct,  a 
number  of  electors,  equal  to  tlie  whole  number  of  Sena* 
tom  and  Representatives  to  which  sach  State  may  be  en- 
titled in  Congress." 

To  enable  us  to  understand  this  section,  we  must  as- 
certain the  meaning  of  the  word  State.  The  gentleman 
from  South  Carolina  argued,  that,  in  this  section,  it  means 
People^  from  its  grammatical  imp<»rt ;  and  both  he  and  the 
gentleman  from  New  York,  contended  that  it  excluaively 
means  People,  wherever  it  is  used  in  the  Constitution.  In 
this  opinion,  said  Mr.  S.,  they  are  certunly  mist9tken,and 
I  shall  be  enabled,  1  think,  to  show,  that,  so  ht  from  its 
bein^  used  but  in  one  way,  and  as  conveying  one  meanings 
that  It  is  used  in  many  parts  of  the  Constitution  evidently 
in  different  and  various  senses,  according  to  the  subject 
to  which  it  is  applied. 

Now,  the  word  State  sometimes  means  portions  of  teni- 
toty  occupied  by  political  Societies  within  it ;  sometimes 
the  particular  Governments  established  by  those  Sode* 
ties ;  sometimes  those  Societies,  as  oi^gamzed  into  those 
Governments;  and  lastly,  the  People  composing  those 
Societies,  in  their  highest  sovereign  capacity. 

Let  me  illustrate  this,  by  various  {Mrts  of  the  Consti- 
tution. 

Take  the  2d  section  of  the  4th  article  :  "Jinppenan 
charged  with  feUmy,  &£.  who  ahaU  JUe  fiwn  one  State 
into  another,** 

**  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  State,** 

"  No  preference  shall  be  given  to  the  ports  of  one  S^aie  * 
over  those  of  another." 

"  No  vessel,  bound  from  one  State  to  another,  shall  be 
charged,"  &c. 

Here  the  word  State  is  evidently  used,  in  all  these 
cases,  as  meaning  Territory,  and  not  People. 

Jnother  clause  :  "  No  State  shall  enter  mto  any  Treaty, 
grant  letters  of  marque  and  reprisal,  coin  money,  emit 
bills  of  credit,  pass  any  biUs  of  attainder,  ex  post  &ctu 
law,  or  ^rant  any  title  of  nobility." 

Here  it  means  Government, 

"  Persons  chared  with  treason  :^painst  a  State,"  &c. 
Now  treason  is  a  violation  of  the  duties  of  allegiance  to  an 
established  Government,  holding  and  exercising  tove- 
reign  power,  and  there  can  be  no  treason  but  against  sucli 
authority." 

Here,  again,  the  word  Statt  Ti'as  intended  to.  mean  Go- 
vnnmfnf,  and  not  Pmph. 
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There  were  numerous  other  provisions,  scattered 
through  the  Constitution,  Mr.  S.  said,  in  which  Siaie  was 
used,  as  applicable  either  to  TerritoTy.  Government,  or 
People. 

Now,  sir,  1  demand  to  know,  how  gentlemen  assume 
the  f.ict,  that,  in  the  authority  h  each  State  io  appoint  eke- 
torst  the  word  **  SttUt^*  necessaiily  means  People,  If  the 
fhunerdof  the  Constitution  intended,  as  gentlemen  sup- 
pose, to  limit  this  power  of  appointment  to  the  People, 
would  they  not  have  used  tlie  words  which  must  natural- 
ly have  suggested  themselves,  as  peculiarly  appropriate 
tor  such  an  object — ^would  tliey  not  have  been  *•  The  Peo- 
ple of  each  State  shall  appoint  ?**  &c. 

Have  I  not  a  right  to  say,  that  these  words  would  have 
been  used,  if  such  had  been  their  intention,  from  the 
phraseology  of  the  preceding  section  of  the  Constitution, 
in  relation  to  tlie  organization  of  the  House  of  Represen- 
tatives ?  This  House,  we  all  know,  Mr.  Chairman,  was 
intended  as  the  popular  branch  of  this  Government,  and 
to  spring  alone  from  the  People  ;  consequently,  we  find  it 
i^ecurcd  by  the  words  I  have  just  supposed.  They  are — 
*•  T7te  House  of  Hcpresentatives  shall  be  composed  of  Mem- 
Iters  chosen  by  the  People  of  the  several  States. "  Here  the 
right  of  the  People  to  elect,  is  expressly  g^anled,  and  not 
Jen  to  be  inferred  from  the  words,  **  cnosen  by  the  several 
States:* 

Now,  docs  it  not  seem  strange,  that  if  tlie  Electors  of 
President  were  intended  alike  to  spring  immediately  from 
the  People,  and  tliem  alone,  tliat,  in  the  succeeding 
clause,  the  words  **  T%e  People?*  should  have  been  drop- 
ped, and  the  words  ^*each  Stat^'  only  retained  ? 

In  such  an  instrument,  Mr.  Chairman,  as  tliis  Constitu- 
tion ;  so  remarkable  for  its  brevity,  its  comprehensive- 
ness, and  its  perspicuity  $  and  so  felicitous  in  its  langtiage 
and  composition,  can  we  believe  that,  if  its  wise  framers 
Inteiuled  to  limit  the  exercise  of  this  power  alone  to  the 
People,  they  would  not  have  expressed  it  in  direct  and 
guarded  terms  ?  If,  on  the  contrary,  it  was  intended  by 
them  as  a  Federal,  ratlver  than  a  popular  right,  and  to  be 
lefl  to  the  States,  in  their  political  characters,  to  be  exer- 
cised according  to  their  interests  and  pleasure,  is  not  the 
language  of  the  Constitution  just  what  it  ought  to  have 
been,  and  both  clear  and  explicit }  I 

As  a  further  illustration,  I  l)eg  the  attention  of  the  Com- ! 
mittce  to  the  peculiar  phraseology  of  a  part  of  tlic  8th  ! 
section  of  the  1st  article  of  the  Constitution.  **  Congress  j 
shall  have  power  to  provide  ffjr  organizing,  arming,  and  ! 
disciplining  the  militia,  and  for  governing  such  part  of 
them  as  may  be  employed  in  the  service  of  the  United 
States }  reserving  to  the  States,  rcsjmiively,  the  appoint- 
ment of  tlie  offisers," 

Now,  sir,  can  there  be  a  doubt,  that  the  word  State  was 
here  used  as  synonymous  with  Government  ?  and  has  not 
every  State  Crovemment  in  the  Union  so  construed  it,  and 
appointed  their  militia  officers  '  And  if  it  is  to  be  under- 
stood, in  this  part  of  the  Constitution,  in  relation  to  the  ap- 
pointing power,  why  may  it  not  be  so  in  another  pait  as  to 
the  same  power — if  as  to  one  officer,  why  not  as  to  another } 
Where,  in  point  of  fair  and  just  construction,  is  the  differ- 
ence }  I  ask  it  to  be  shown.  Sir,  it  does  not  exist.  There 
is  nothing  to  justify  the  assumption  on  the  other  side,  and 
Jt  is  wholly  gratuitous.  That  it  was  not  intended,  as  gen- 
tlemen suppose,  to  be  confined  to  the  People,  Mr.  Stb- 
TI9SOK  said  he  would  now  proceed  to  show,  from  autho- 
rity which  ought  to  be  conclusive — it  was  the  authority 
of  the  Convention  itself— and  it  was  really  curious,  as 
well  as  interesting,  to  mark  the  history  of  that  clause  in 
the  Constitution,  concerning  the  election  of  the  Presi- 
dent. With  no  part  of  the  whole  plan  was  there  so  much 
difficulty  and  trouble  as  with  that. 

The  first  proposition  which  was  offered  in  the  Conven- 
tion was  by  Mr.  Edmund  Randolph,  of  Virginia.  It  was, 
**  That  a  National  Executive  be  appointed  by  the  National 
Legislature. "    This  was  on  tke  first  of  June,  '87. 


Mr.  Wilson  then  proposed  to  «nenc,bys}nk■t^ 
''National  Legislature,**  and  insertin|^,  " lHs&ii.t!rr- 
Union."  This  proposition  the  ConTcntion  nhs?:' 
consider,  and  never  did  consider. 

On  the  9tli  of  June,  Mr.  Gerry moTed to  mr^i^- 
substituting  for  "the  National  Legi>l»tuw/' the «••: 
"the  Executives  of  several  States."  Lost : Uh b^Er 
against  it ;  one  divided. 

On  the  17th  of  June,  the  resolution  waircpatcdr' 
the  Committee  of  the  \S  hole  to  the  House. 

It  was  tlien  moved  to  sti  ike  out  **  Nationl  Lefialtfr; ' 
and  insert  "  the  People  of  the  United  States.''  U 
nine  to  one. 

Then,  «*by  Electors  chosen  by  the  State  Legisbati' 
Lost,  eight  to  two. 

The  resolution  for  the  appointment  betnjiwi^'i* 
gress  was  then  unanimousiy  agreed  to. 

On  the  19th  of  July  the' subject  wwreeonolr^  \ 
was  tlien  proposed  to  strike  out  " N»tioittl Up^-'^ 
and  i  nscrt,  • « by  Electors  chosen  by  the  iM  Ltg'^^ ' 
and  carried— eight  to  two. 

Julv  24— again  reconsidered,  and  the  "fttoa/I^A 
lature"  substituted  for  the  "SUtc  U|ite%''l',ri 
vote  of  seven  to  four.  .^__  . 

The  whole  subject  was  then  rcferrttltoiC>si^ 
Detail,  (of  five  members)  who  reported  thit«l«fw«^ 
should  be  elected  by  the  «•  LegislatureMC«r* 

It  was  moved  in  Committee  of  the  Wholf,tofl*i« 
"  LegisUture,"  and  insert  "Petmle."  La8t-«K''i^ 
Then  bv  "Electsrs  chosen  by  the  Papkef^^^ 
Lost,     then  by  '•  Electors.**  Lost  ^ 

On  the  31st  of  August,  the  clause  as  to  thedat^J 
President  was  referred  to  a  Cororoitlce  cf  dett«,  « 
from  each  State,  called  the  Committee  of  CaB)pn»[' 
and  they  reported  the  existing  provi»on  in  ^^J^ 
tion,  that  "  each  State  should  appoint  asits  teg*^ 
might  direct."  .^^ 

These,  Mr.  Chairman,  were  the  pw"y"^^V 
Convention,  upon  that  part  of  the  Constitution  «J'^ 
lates  to  tlie  appointment  of  the  P^^^"^'/*;^ 
from  warranting  the  proposition  ssaaroedbrtw^^ 
ble  gentleman  fix)m  South  Carolina,  that  the  t'^ 
were  only  intended  to  appoint  Electois,  tbcy  P^^' 
cleai-l)-,  tliat  the  right  was  intended  to  be  g»»« 

States,  ....^..^ift^ 

Can  any  man,  upon  a  view  of  these  V?^^^^, 
tate  to  beUeve  that  the  Convention  conad^^^ir 
as  federal,  and  not  popular  >    Sir,  the  indicau* 
clear  to  be  resisted.  .    ^^5; 

But  it  mav  be  SMd  that  the  r^onsidcrawft 
rejection,  of  the  proposition  ■^*'T*"^^5|V^th«i'^ 
tures  to  appoint,  is  at  least  a  neeatitc  ifigu"** 
were  not  intended  to  exercise  the  right    ^^  ^ 

Mr.  S.  thought  not  ?  and  the  rewon '^  <y;^ 
Convention  determined  to  vest  the  "P^'^^br 
Electors  in  the  States;  and  having  done  •^r^^ji,. 
confined  the  exercise  of  the  r-ght  alone  to^^^ 
gishitui-es,  would  not  only  have  been  a  luwftD^.^,  ^ 
striction  of  the  right,  but  would  have  P^^"^  ^j;^r 
and  dissatisfaction  amongst  the  States.  I*  *^^  ^^^f, 
deemed  safest  to  vest  the  power  in  ••  ««*  '^^^  ^  ^ 
ercised  according  to  its  sovereign  will-'  ...^uc 
reason,  clcariy,  that  the  words  *' State  L^^'^ 
not  retained,  as  was  at  first  proposed.        ^^^^jg^^ 

It  has  been  well  remarked,  that  a  «*'"^?y^ft 
position  o*  any  instniment,  *nd  especiafl)'  X  ^ , 
nad  an  agency  in  its  formation,  has  *|j*-^j!^^' 


and  was  m  filet  amongst  the  best  Sf^**^."t.«iicjTr 
true  meaning,  and  especiaUy  on  those  suiij«« 
real  inquiry  i%.as  to  what  the  intentions  r 
the  instrument  was.  Now,  ar,  said  Mr-  »•»  *  -^ 
to  Uy  before  the  Committee  the  opinions  ai»  ^^. 
many  of  the  most  distinguished  men,  in  r^  ^^^ .. 
part  of  the  Constitution  ;  men  wliocouW  n» 
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to  deceive,  and  who  it  was  not  possible  could  be  mista- 
ken ;  and  I  shall  not  hazard  too  much  when  I  say,  that  if 
the  highest  and  most  conclumve  evidence  of  intention,  is, 
or  oug^ht  to  weigh,  then  I  will  place  the  question  beyond 
t.^e  reach  of  doubt. 

Here  Mr.  S.  read  the  followinf^  paanges  : 
yrfim  l9t  FederaltjU,  p.  258.—"  The  Executive  power 
will  be  derived  from  a  very  compound  source.  The  im- 
mediate election  of  the  President  is  to  be  made  by  the 
Staien,  inthdrpoUticaleharaderg,  The  votes  allotted  to 
them  i^re  in  a  coropmmd  ratio,  wliich  considers  them  part- 
ly as  d^nct  and  coequal  societies;  partly  as  unequal  mem^ 
hers  of  the  same  society." 

1  l^W.  p.  306.  "  Without  the  intervention  of  the  State 
Legislatures  the  President  cannot  be  elected!  They 
must,  in  all  cases,  have  a  jyreat  share  in  his  appointment, 
anil  will,  perhaps,  in  tnut  cases,  of  themtehea  deter- 
mine it.** 

From  2d  vol  of  J.  Diekermi's  uutrk,  p.  84--the  cele- 
brated letters  of  Fabius,  published  in  *88,  and  occasioned 
by  an  alarming^  hesitation  in  some  of  tlic  States  to  ratify 
the  Constitution.  "The  President  is  not  to  be  chosen 
hy  the  People  at  large  ;  but  by  electors  chosen  by  each 
>tatc,  as  the  Legislature  may  appoint.  As  these  electors 
urc  to  be  appointed  as  the  Leg^islature  of  each  SUte  may 
direct,  the  'fairest  and  freest  opening  is  given  for  such 
State  to  choose  such  electors  as  shall  be  most  signally 
qualified  to  fulfil  the  trust" 

Speech  of  Mr.  WUson,  in  the  Pennsylvania  Convention. 

"  The  President  of  the  United  SUtes  is  to  be  chosen  by 

^•lectors  appointed  in  the  different  States ;  and  unless 
there  be  Xegiaiaturea  to  appoint  Electors,  the  President 
cannot  b«  chosen.  The  Convention  were  perplexed 
with  no  part  of  the  plan/  so  niiush  as  with  the  mode  of 
choosing  the  President  of  the  United  SUtes  " 

SpeMofMr,  HamilUmj  in  the  New  York  Conventton,-^ 
'<lfthe  State  Governments  were  to  be  abolished,  the 
qtiestion  would  wear  a  very  different  aspect.  They  are 
absolutely  necessary  to  the  system.  Their  existence 
must  form  a  leading  principle  in  the  most  perfect  Consti- 
tMlion  we  could  form.  T/ie  Union  ie  dependent  on  the  will 
of  the  Slate  Chnemmenti  far  its  Chief  Magistrate  and  its 
;  Senate.**  .     ,^        , 

Speech  of  Mr.  Jidams,  in  the  Massachusetts  Convention, 
«*Tne  President  and  Senators  aie  to  be  chosen  by  the 
State  Legislatures." 

Speech  of  Mr.  Oerry^  in  Congress  of  '89,  on  the  bill  for 
\  regulating  the  Executive  Departments. — **  It  has  been 
;  urged  by  some  gentlemen  that  tlie  President  will  be  the 
man  of  the  People,  and  their  particular  representative. 
.  Now,  how  can  this  warrant  the  strong  terms  in  which  it 
.  has  been  assei^ed,  when  the  President  may  be  elected  by 
\  electors  appointed  by  the  State  Legislatures?** 

Speech  of  Mr,  Jackson^  an  same  subject. — "  But  the  Pre- 
.  sidcnt  may  be  elected  by  Electors  appointed  by  the  State 
\  Lcgislatiu^s." 

Speech  of  Mr  Baldwin^  on  same  subject, — "The  Presi- 
dent is  to  be  appointed  bv  Electors  chosen  by  the  People 
or  appointed  by  the  State  Legislatures.** 
.  Now,  sir,  is  it  not  conclusive,  from  these  authorities, 
that  the  Convention  intended  to  give  the  appointment  of 
Electors  to  the  States,  and  that  the  Legislatures  were 
considered  as  having  the  power  to  make  the  appoint- 
ment ^  That  they  were  giving  to  the  States,  through 
their  Legislations,  a  wise  and  salutary  check  upon  the 
President,  instead  of  making  him  responsible  to  the  Peo- 
ple as  a  consolidated  nation  f 

IIow«  then,  is  the  gentleman  from  South  Carolina  jus- 
tified in  denouncing  this  as  a  bold  usurpation  by  the  Le- 
gislatures!, wholly  unwarranted  by  the  Constitution,  and 
never  thought  of  by  its  framers,  or  the  People  ?  The 
right  was  exercised,  said  Mr.  S.  in  many  of  the  States, 
immediately  after  the  adoption  of  the  Constitution  :  and 


in  no  State  \n  the  Union  so  often,  probably,  as  in  South 
Carolina  !  Would  the  People  of  that  patriotic  State,  and 
those  who  formed  the  Constitution,  have  looked  on  at  so 
glaring  an  act  of  usurpation  on  the  Part  of  the  State  Le- 
gislatures, if  they  had  not  known  that  the  power  was 
rightfully  exercised,  according  to  the  principles  of  the 
Constitution,  and  the  wishes  of  the  People  ? 

Sir,  it  is  impossible  ! 

But,  if  neither  the  Government  nor  the  Legislatures  of 
the  States,  have  the  rightiiil  power  to  appoint  Electors, 
and  it  is  with  the  People,  yet  this  amendment  for  dis- 
tricting ought  not  to  prevail,  as  I  shall  now  proceed  to 
show. 

However  the  honorable  gentleman  from  South  Carolina 
ami  myself  may  differ  in  other  respects,  we  shall  ame,  I 
imagine,  in  this— that  in  some  parts  of  the  Constitution 
the  People  are  regarded  as  citizens  of  tile  Union,  and 
empowered  to  exercise  their  rights  without  control  or 
check  by  the  State  Governments ;  in  other  parts  they 
are  recognized  as  citizens  of  distinct  State  sovereignties, 
and  empowered  to  exercise  their  rights  as  members  of  the 
Union  only,  through  Stite  organs.  Now,  it  will  be  ad- 
mitted, I  presume,  that  if  this  right  of  appointing  Elect- 
ors is  with  the  People,  yet  it  is  widi  the  People  of  the 
States,  as  distinct  State  societies,  in  their  highest  sove- 
reign character.  The  idea  of  sovereignty  imports  neces- 
sarily, will,  discretion,  judgment ;  the  essence  of  sove- 
reign power  is  to  act,  or  not ;  and  to  act  when,  and  how, 
it  pleases  I  If  this  be  so,  does  not  this  amendment  im- 
pair this  right,  and  limit  the  exercise  of  the  sovereign 
power  vested  in  the  People  of  the  States  }  Does  it  ena- 
ble it  to  act  how  and  when  it  pleases  ^  Does  it  not  take 
awav  all  discretion,  as  to  the  manner  of  exercising  and 
performing  an  important  right,  and  force  and  limit  it  to 
one  mode  f 

But  it  is  still  mote  objectionable  in  another  point  of 
view.  It  may  defeat  the  right  which  W2a  intended  to  be 
secured  !  In  emnr  the  election  to  the  States,  as  States, 
it  was  to  enable  each  to  act  in  her  Electoral  CoHege,  se- 
parately and  definitively.  Each  State  \\'as  to  exert  that 
influence  which  her  interests,  and  the  majority  of  her 
People,  fairly  expressed,  might  i^uire.  It  was  not  par- 
ticular districts,  or  portions  of  territory  in  a  State,  or 
masses  of  population,  that  was  intended  to  be  represent- 
ed, but  it  was  the  sovereign^  of  the  State— 4ina  if  that 
sovereignty  be  in  the  People,  (which  T  am  willing  to  ad- 
mit) then  the  wishes  of  a  majority  of  the  People  of  the 
State  are  to  prevail.  Now,  sir,  let  me  suppose  that  nine- 
teen twentietlis  of  a  State  are  in  favor  of  A  for  President, 
and  one  district,  on  the  borders  of  the  State,  wishes  to 
go  with  an  adjoining  State,  for  B,  do  you  not,  hy  this 
amendment,  enable  tluit  district  to  defeat  the  wishes  and 
interests  of  its  own  State,  and  to  take  one  from  the  num. 
her  of  its  electoral  votes  ?  Do  you  not  break  the  force  of 
State  interest  and  will,  and  especially  the  lai^  States, 
and  enable  local  and  partial  interests  to  defeat  the  gene- 
ral interests  of  the  State  }  Sii*,  I  can  tell  the  honorable 
gentleman  from  South  Carolina,  that,  by  his  amendment, 
"  Virginia,  voting  by  districts,  would  not  be  Virginia  still." 

But  we  are  told  that  there  is  a  great  want  of  uniformity 
in  the  manner  of  choosing  Electors ;  that  unifi>rmity  is 
desirable,  and  tliat  there  ought  to  be  some  fixed  rule  in 
the  Constitution.  Mr.  Chairman,  it  is  not  a  rule,  but  a 
right,  which  the  Constitution  meant  to  secure ;  and  uni- 
formity was  never  intended.  Make  it  uniform,  and  you 
destroy  the  very  object  intended  in  leaving  the  State  free 
as  to  the  mode  of  exercising  this  right ;  you  defeat  tlic 
very  object  which  I  have  already  shown  the  Convention 
had  in  view,  in  not  originally  limitijig  the  appointment  to 
the  State  Legislatures.  It  may  be  important,  in  the  opin- 
ion of  a  State,  to  change  iti  mode,  and  to  take  away  the 
power  of  doing  so  is  to  limit  what  ought  to  be  free ;  what 
the  honorable  gentleman  from  Sooto  Carolina  tliinka  an 
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evil,  I  consider  an  importai^t  benefit.  Sir,  what  impor- 
tance is  it  to  Vir^nia,  that  South  Carolinia  appoints  her 
Electors  by  the  Legisbture ;  or  to  South  Carolina,  that 
Vir^nta  appoints  by  the'  general  ticket  ?  None  !  But 
it  is  said,  that,  if  we  do  not  adopt  some  uniform  rule,  we 
shall  be  forced  into  uniformity,  and  that  the  result  will  be 
the  same.  This  is  not  so.  It  will  not  be  the  same  thing. 
If  all  the  States  were  to  vote  by  general  ticket,  the  rela- 
tive weight  of  each  in  the  Electoral  College  would,  I  ad- 
mit, be  preserved;  but  this  would  not  be  the  case  if  you 
jdisbicithe  whole  Union.  A  small  State  can  be  more 
«a^ly  united  by  districts  than  a  large  one  ;  South  Carolina 
.and  North  Carolina  would  be  enabled,  probably,  by  dis- 
;triet^  to  ui)ite  and  to  give  their  full  number  of  electoral 
votes  to  one  man ;  whereas  Virginia,  and  Pennsylvania, 
md  New  York,  from  their  large  territory  and  vast  popula- 
tion, might  be  divided,  and  broken  into  fragments,  and 
their  weight  and  influence  in  the  election  greatly  impair- 
ed. It  would  suit  the  interests  of  the  smafi  States  admi- 
rably well  to  have  this  uniformity,  but  not  those  of  the 
huge  ones.  It  would  strip  the  large  States  of  an  impor- 
tant sovereign  right  It  would  break  into  fragments  tneir 
.aggregated  strength,  and  sink  them  into  insignificance. 
Unless  this  be  the  object,  there  is  no  practical  benefit, 
that  I  can  see,  which  would  be  obtained  by  this  mighty 
boon— unifbiQiity ! 

But  anodier  evil  has  funushed  a  topic  for  declamation, 
and  is  the  great  dei^ideratum  with  tlie  advocates  of  this 
amendment  i  it  ii^  that  you  wiU  enable  the  will  of  the  ma- 
jority to  prevaiL  Although  ]  am  very  sensible,  Mr.  Chair- 
man, that  there  is  nothing  more  fkllncious  than  to  fouml 
political  calculations  on  antbmetical  principles,  yet  I  will 
tbllow  the  honorable  gentleman  from  South  Carolina,  in 
the  comparative  yiew  of  the  general  ticket  and  district 
aystems,  and  will  demonstrate,  that,  if  either  system  ought 
to  be  adcmted,  the  general  ticket  is  decidedly  prefemble 
in  ascertaining  and  expressing  the  will  of  the  majority. 

If  you  divide  a  State  into  districts,  althougli  the  ma- 
jorities should  exceed  the  minorities  by  a  few  votes,  there 
is  no  tranafisr  of  those  nunoridct  to  other  districts.  By 
^e  generpl  ticket  svstem,  aU  the  majorities  and  minori- 
ties of  the  State  are  brought  into  one  aggregate  mass,  and 
a  single  majori^  deduced.  Let  us  illustrate  by  an  exam- 
ple :  A  and  B  are  competitors  for  the  Presidency,  and 
New  Yovk  the  State  to  vote.  Her  districts  are  thirty-six. 
It  mi^t  happen  that,  in  nineteen  districts,  A  should  get 
a  majority  or  one  hun<hred  votes  over  B  :  In  the  seven- 
teen other  districts,  B's  majority  in  each  district  mi^t  be 
so  large,  as  that,  by  addin|^  together  his  majorities  m  the 
seventeen,  and  his  minonties  m  the  nineteen,  he  would 
get  a  large  majority  of  the  votes  of  the  whole  State,  and 
yet  A  would  be  elected  though  he  only  got  a  minority. 
By  the  general  ticket  system,  this  cannot  happen  ;  be- 
cause the  majorities  and  minorities  of  eveiy  section  of 
the  State  being  brought  together,  there  is  but  one  ma- 
jority, compoMd  of  fl\  the  votes  of  the  State  «  and  con- 
nequentljT  no  one  can  be  elected  without  having  the  pub- 
lic voice  in  his  favor. 

But  the  honorable  gentleman  from  South  Carolina  sup- 
poses the  case  of  two  States,  by  the  general  ticket  sys- 
tem, to  show  the  ascendency  of  nunorities.  He  supposes 
that  New  York  has  100,000  voters,  and  Pennsylvania 
75,00a^4hat  60,000  voters  in  the  State  of  New  York  are 
in  favor  of  A,  and  40,000  in  favw  of  B  ;  and  th»t  the 
wliolc  75,000  voters  in  Pennsylvania  should  give  thdr 
votes  to  B,  who  had  received  the  New  York  minority. 
The  result  of  this  would  be  thi^  A,  who  liad  received 
onl^  60,000  votes,  would  ret  thirty-six  electoral  votes, 
whilst  B,  who  received  115,000,  would  only  receive 
twenty-eight.  And  why,  let  me  ask,  shmild  it  not  be  so  > 
The  60,000  votes  in  New  Yoric  was  a  decided  majority  of 
the  State,  and  ought  not  to  give  less  the  whole  electoral 
vot£,  than  if  the  St^e  had  been  unan^nous  $  an4  the 


75,000  in  Pennsylvania  could  not  give  s  greater  tlR^ii 
vote  than  37,600,  which  would  have  beenaiBsm^* 
the  State.  But  district  these  two  Stiktei,andibV 
whether  the  same  result  is  not  produced.  lAv^s^ 
pose,  that  in  thirty-six  districts  of  New  York,  K^^ 
jorities  of  one  hundred— this  will  {pve  him  S0»!)6b  TVr 
•— B*s  minority  in  New  York  wiU  be  49,610.  Ik  I 
gets,  in.  twenty-eight  districts  of  Peiuwrlmfi,ths  ike 
75,000  votes.  The  consequence  is,  that  A,  ihli  t^ 
50,360  votes,  gets  thirty-six  electoral  votes ;  tndB,f  a 
124,610,  gets  only  twenty^eij^htelectonlTOta. 

But,  district  tlie  whole  United  States,  aod  I  ludfittt' 
to  say,  it  is  susceptible  of  demonstntioo,  tbt  %  Gttka« 
than  a  fourth  of  the  votes  of  the  United  Stitcscatke 
a  President,  against  the  will  of  neariy  tlir»i(Hii>i  i 
there  be  but  two  candidates.  For  exampk : 
Divide  the  Union  into  261  districts,  with  l,Oitt 

votes  in  each >^P* 

Let  A  get  all  the  votes  in  130  districts   •    •  l^'.^ 
Let  him  lose  the  majority  in  131,  by  30  v«to  ia 
each  ;  he  would  then  receive  496  wia  in 
each  '^.'■'^ 

Total  number  of  A's  votes.     •      Hi-^ 
Now,  let  B's  electors  succeed  in  131  di^»^ 

by  a  majority  of  20  in  eadi,  and  he  vflaii    .. 

receive  510  votes  in  each     -       .      .     •   frv»^ 

The  consequence  would  be,  that  B  would  be  Pfts^.': 
of  tlie  United  SUtos,  with  6(6,810  «5t«,«ga»^^*^ 
had  received  194^  190. 

In  proportion  as  you  increase  the  miiBbcrnf  cauo*^^ 
the  ev'd  of  this  system  is  augmented,  since  the  pkr^ 
the  votes  only  is  requisite  to  choose  the  dccto  ^ 
strikingly  exemplified  was  the  defectire  !»*««■ 
system  of  districting  in  tlie  late  election  for  Pt«s^', 
Maryland.  In  that  State  Mr.  Adamsgot »  "^J^f! 
whole  number  of  voters.  He  had  s  roajflnt)  b*^ 
out  of  nineteen  counties,  and  in  six  out  of  i»k  ^^ 
sional  districU  ;  yet  he  only  obtained  three ekdinl'^ 
General  Jackson  seven,  and  Mr.  Crawford  one.  T«*r 
ral  ticket  system  would  have  given  Mr.  Adafflw^ 
vote  of  the  State. 

Here,  then,  Mr.  Chairman,  isprsclicalpn)*i^'- 
system  of  districting  is  not  calcuhOed  ^^  '"f,^^ 
prcssion  of  the  popular  wiU.  But  we  are  t(*l  *^. 
tricting  will  prevent  union  and  «>°*^"*!^"  ^^ft* 
the  States  and  the  Presidential  election.  U";^ 
could 
rejecting 

armor  !       jurcpnvc  uiciu  hvi.  vim/  '"  —  ""^/—oilj!. 

for  their  own  saftety  and  protection,  ^^^Zj:^ 
necessary,  invasons  of  the  public  liberty  bj  w  ^ 
authorities !     Sir,  I  would  much  mther  .*r%,ff- 


weaken  the  power  of  those  vigilant  «»5L^  fct-^ 
tional  rulers— these  guardians  of  the  ngnts  i»  . 
of  the  People  r  for  such  they  are,  snd  ^^l\^^ 


be,  bj  our  lathers.  The  gentlemso  from  *JJ[^,  j, 
however,  looks  upon  them  in  a  very  dw<«"^^4jr 
thinks  they  are  not  to  be  relied  on  as  chccw  "^  ^  _. 
bition,  or  guardians  of  liberty— that  the  ?"*  ^  ;f 
when  they  will  communicate  a  morbid  •^J''*^  ,u^ 
in  tliis  Government.  Psrdon  me,  Mr. C«?J^3, f 
contrast  the  opinion  of  that  gendeman  «»  «^ 
Madison  and  Mr.  Hamilton  upon  this  «*J«T,-ik,Fr 
[Here  Mr.  S.  read  the  foUowingcxtrtfttWi» 

ralist.  -n  ^f\s^ ' 

1st  vol  169.  "The'  State  LepslfftTgitf^i^ 
not  only  vigilant,  but  suspicious  sad  i^^^r- 
the  rights  of  the  People  against  o^^^k^' 
Fedeml  (Government,  and  wffl  constantly  h*ve  ^ 
tion  awake  to  the  conduct  of  the  n?^'^,,;^'* 
wiU  be  vea4y  enough,  if  any  tWnjT  '"^P*^*  ' 


Digitized  by 


Google 


1529 


OF  DEBATES  IN^  CONGRESS. 


1580 


Habcu  6»  1836.] 


Jimendmmt  cf  fhe  ContfUuiion. 


[H.  of  R. 


soiiikI  the  aiaffii  to  the  People,  snd  not  onlf  become  the 
roiee^  but,  if  necessary,  thegrm  of  tkeir  diaimkni." 

Page  1 80.  **  The  General  Government  will,  at  all  times, 
s1and  ready  to  check  tlie  usurpations  of  the  State  Govern- 
ments, and  the  State  Governments  will  have  the  same  dia^ 
position  towards  ^e  General  Govemment.  The  People, 
by  throwing  themselves  into  either  scale,  wHl  infallibly 
make  it  preponderate.  If  their  rights  are  viokted  by 
either,  they  can  make  use  of  the  other,  as  the  inairumeat 
of  redreaa.  It  may  sirfely  be  received  as  an  axiom  in  our 
f>olilical  system,  that  the  State  Governments  will,  in  all 
possibie  eontingeneieg,  qfbrd  eompleU  teeOrUy  against  inva- 
sions of  the  public  liberty  by  the  nationu  authorities. 
Projects  of  usurpation  cannot  be  masked  under  pretences 
so  likely  to  escape  the  penetration  cfaekd  botUeicf  men, 
af»  of  the  People  at  laige.  The  Legislatures  will  have 
better  means  of  information  ;  they  can  discover  the  dan- 
(^ev  at  a  distance,  and,  possessing  all  the  organs  of  civil 
power,  ftnd  the  confidence  of  the  People,  they  can  at 
once  adopt  a  regular  plan  of  opposition  in  which  they  can 
combine  all  the  n^urcesof  the  community." 

From  ike  Speech  of  Mr.  Ekmilkm  in  the  Convention  of 
Xeu)  York.  *'  The  People  have  an  obvious  and  powerful 
protection  in  thehr  own  State  Governments.  Should  any 
tiling  dangerous  be  attempted,  these  bodies  of  perpetual 
observation  will  .be  capable  of  ferming  and  conducting 
plans  of  regular  opposition."] 

Now,  sir,  are  these  the  bodies  of  men  who  are  to  lead 
the  People  into  &]se  security,  and,  whilst  profes^ng  to 
defend,  betray  their  liberties  )    Have  we  not  a  right,  on 
the  contrary,  and  ouj^ht  we  not  to  regard  them  as  the 
safest  and  most  eftcient  checks  against  power  and  ambi- 
tion ?     Will  you  leave  them  the  power  to  resist  ordinary 
acts  of  legpslation  and  usurpation,- by  our  naiionai  rukrSj 
and  yet  take  from  them  the  power  of  uniting  to  say  who 
those  rulers  shall  be  f    Are  they  to  renst  Caesar  upon  the 
throne,  but  to  be  allowed  no  power  to  prevent  his  being 
placed  there  }    No,  sir ;  the  People  of  this  country  will 
never  consent  to  see  their  Legislatures  stripped  of  the 
important  right  of  uliion  and  combination.    Their  attach- 
ments to  them  are  too  strong,  and  they  repose  on  them 
witii  too  much  confidence.    Is  it  not  natural  (and  we  may 
fairly  resort  to  the  social  principles  of  our  nature,  fpr  the 
purpose  of  drawing  concluaons  as  to  the  conduct  both  of 
1  ndividuals  and  communities, )  that  this  should  be  the  case  ? 
^Vc  love  our  families  better  than  oiir  neighbon ;  and  our 
neighbors,  than  strangers    and  why  ?    Because  human 
(  affections  are  like  soltf  heat :  they  lose  their  intensity  as 
they  depart  from  the  centre,  and  beoome  languid  in  pro- 
;    portion  to  the  expansion  of  the  circle  on  which  they  act 
:   It  is  on  this  principle  that  the  People  will  forever  feel 
more  attachment  towards  their  Sute  Governments  than 
i    this,  so  far  removed  from  them.  They  operate  immediate- 
■    ly  upon  all  those  objects  most  dear  to  freemen,  affecting 
life,  liberty,  and  property ;  and  it  is  upon  them  they  will 
repose  with  most  security  and  pleasure. 
!        It  is  not  to  the  State  Governments  that  the  People  will 
look  for  schemes  of  dark  and  wild  ambition ;  it  is  in  this 
'.    Govemment  only  the  danger  lies,  and  it  is  upon  their 
S  tate  Legislatures  they  must  rest  fiur  protection  and  safety. 
They  wiU  not  consent,  therefore,  to  touch  one  iota  of  their 
power. 

But,  we  are  told  there  is  another  evil  which  this  amend- 
ment for  districting^  is  to  cure  !  Congressional  and  State 
caucuses  are  to  die  !  Those  monsten  that  have  devour- 
ed the  rights  of  the  People,  and  are  to  trample  down 
their  liberties  ! 

And  pray,  Mr.  Chainnan,  what  are  these  things  called 
raueuaesy  or  eonoeniiongy  as  some  gentlemen,  more  fastidi- 
ous than  I  am,  are  pleased  to  call  them  ^  Do  they  really 
produce  any  evil  in  the  country  }  Did  any  man  ever  hear 
of  a  State  caucus  controlling  public  opinion,  or  forcing 
upon  the  People  a  President  who  wasobnoxioos  to  them  ^ 


Sir,  State  caucuses  are  resorted  to  as  the  means  of  aiding, 
not  defeating,  popular  opinion.  They  follow,  not  precede! 
Thej  enable  the  views  and  wishes  of  the  People  to  be 
earned  into  effect ;  and  not  scattered  and  broken.  Tltese 
are  tiie  only  State  caucuses  that  I  know  any  thing  of. 
Such  we  have  generally  found  them  in  the  ""  Old  Do- 
minion"— tu^ful  rather  than  dangerous.  We  have,  in  that 
State,  no  disposition  to  quarrel  with  them  so  long  as  they 
answer  the  purposes  for  which  they  ought  only  to  be 
used  :  when  they  cease  to  do  so,  the  People  will  soon 
crush  them,  without  an  amendment  of  the  Constitution. 

As  to  the  caucus  of  sixty-six,  of  whicbwe  hear  so  much, 
I  have  but  one  word  to  say.  1  was  one  of  them,  and,  I 
believe,  the  second  man  who  came  upon  the  floor.  I 
went  into  that  caucus,  Mr.  Chairman,  as  you  know,  not  to 
designate  a  Caesar  for  the  Repubric,  but  to  aid  in  the  elec- 
tion of  a  virtuous  and  enligntened  patriot.  It  has  been 
denounced  as  a  part^  me^Lsure,  here  and  elsewhere.  Sir, 
I  am  willing  to  admit  it.  1  went  with  my  party,  and  for 
the  sake  of  party.  Nor  am  I  ashamed  of  the  appellation, 
when  it  is  righily  understood :  not  party  fur  men,  but 
measures ;  prindpket  and  not  men,  I  go  for.  Without. 
such  parties,  what  shoidd  we  have  been,  or  what  shall  we 
become  >  Without  party,  cemented  by  union  of  sound 
prineipks  and  sound  men,  evil  men  and  evil  principles 
can  never  be  succcssftilly  resisted.  To  this  extent,  and 
no  farther,  I  am,  and  shall  ever  be,  a  party-man.  That 
caucus,  Mr.  Chairman,  was  not  'composed  o^  men  carried 
there  by  interest  or  ambition.  Sir,  if  1  had  but  one  hoiir 
to  live,  and  I  was  called  upon  to  say  which  was  the  most 
di&nterested  body  of  men  (in  proportion  to  their  num- 
bera)  I  was  ever  in,  I  would  say  that  it  was  this  caucus  ; 
and  I  have  now  but  one  answer  to  give  to  those  who  have 
denounced  it^  which  is,  that  I  beueve  no  man  was  kept 
out  of  that  caucus  by  bettei^  or  more  patriotic  motives 
than  actuated  tiiose  who  went  into  it. 

But,  sir,  af^  all  that  can  be  said  against  caixcussing,  if 
it  be  wrong  upon  principle,  and  evil  m  its  tendency,  this 
amendment  will  and  can  afford  no  security. 

Nor  will  this  scheme  of  diafrieting  and  sending  back  the 
election  a  second  time  to  the  People,  which  the  honorable 
gentleman  from  South  Carolina  has  so  much  at  heart, 
prevent  that  tumult,  and  violence,  and  popular  excite- 
ment, which  many  fear,  but  which  he  seems  to  ridicule, 
as  idle  and  visionary.  And  why,  I  ask,  may  it  not  be  ex- 
pected }  Will  districting  strangle  Executive  Influence, 
or  State  intrigue  ?  Will  it  banish  State  pride  and  feeling, 
and  State  interests  f  Will  districts  be  less  under  the  con- 
trol of  these  feelings  and  influences  than  States  ? 

In  proportion  as  you  narrow  the  territory  upon  which 
intrigue,  or  influence,  or  wealth,  is  to  act,  do  you  not  give 
force  and  facility  to  its  operations  ?  May  not  districts  be 
counted,  and  then  intrigtiers  go  to  work  ^  Are  they  not 
to  be  laid  off  by  the  States  ^  May  not  the  vilest  character 
of  party  triumph  as  well  in  districts  as  out }  And  wiU 
not  districts,  insulated  and  unsupported,  sooner  become 
the  victims  of  power  and  ambition  than  States  ? 

Sir,  if  these  things  are  to  be  expected,  shall  we  not 
have  tumult  and  violence  in  the  first  election,  much  less 
in  the  second .'  Can  we  expect  that,  afler  the  first  battle 
has  been  fought,  and  the  parties  again  take  the  field, 
stimulated  and  excited,  and  fired  by  a  previous  contest,  thai 
the  People  will  not  be  roused  and  excite<l,  and  that  tih 
mult  and  violence  will  not  follow  ?  Is  there  any  thine, 
Mr.  Chairman,  in  the  past  history-  of  our  country,  to  forbid 
it }  Have  we  ever  had  a  second  election,  un^er  circum- 
stances such  as  would  now  be  likely  to  arise  ^  If  we  had 
experienced  even  ttie  attempt  at  a  second  election,  yet  do 
the  past  times  afford  any  light  fbr  the  future  ^  What  has 
been,  or  what  is  now,  the  power  of  the  Executive  of  this 
ooiuitry,  (great  as  it  is)  to  what  it  will  become  in  the 
next  half  century  }  If  now  its  power  and  patronage  are 
80  ^^reat  as  to  make  us  tremble  fof  the  virtue  and  liberty 
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of  our  countn%  what  maiy  we  not  expect  m  a  fisw  more 
years  }  In  proportibn  as  die  office  shall  become  important 
aitd  powernil,  will  not  the  efforts  becorrespondingrly  great 
to  obtain  it  ^  And  may  it  not  be  questioned,  under  such 
circumstances,  M'hcther  a  second  election,  sent  back  to 
the  People,  will  not  only  produce  violence  and  tumult,  but 
the  deepest  parly  conflicts  ?  Sir,  I  not  only  expect  it,  but  I 
do  not  see  how  it  is  to  be  avoided  (  and  well  may  the  sen- 
timent contained  in  a  late  messagpe  of  the  Governor  of 
Virginia  be  responded ! 

The  honorable  gontleman  from  South  Carolina  has, 
however,  mistaken  tiie  language  of  that  message.  ^  did 
not  affirm  that  **  turbulence  and  violence  would  be  pro- 
duced by  throwing  back  the  election ;"  but,  if  my  recc»l- 
lection  is  right,  it  was,  that  it  might  weil  be  questioned 
whether  it  would  not.  Sir,  I  can  tell  the  honorable  gen- 
tleman from  South  Carolina  that  he  has  mistaken  as  much 
the  character  of  that  individual,  (whom  I  have  Ion?  known, 
and  am  proud  to  call  my  fnend,)  as  he  has,  I  think,  the 
correctness  of  the  opinion  which  he  expressed.  It  is  true 
that  he  is  a  young  man  ;  but  he  is  one  whose  character, 
intelligence,  and  virtues,  justly  give  weight  to  his  opinions. 
But  it  is  unnecessary  to  speak  of  him  to  you,  Bfr.  Ch«r- 
man  ;  you  know  him  well :  fbr  he  has  stood  by  your  side 
upon  this  floor,  in  stormr  and  difficult  times ;  and  you  found 
him,  in  action  and  opimon,  no  boy  in  kia  tophomore  year. 
lie  has  been  placed  in  the  liigh  station  which  he  now 
holds,  by  the  force  and  weight  of  his  character;  and 
when  the  gentleman  from  South  Carolina  shall  know  him 
as  well  as  I  do,  he  will  be  enabled  to  appreciate  more 
justly  his  character  and  opinions.  Nor  does  the  honorable 
gentleman  know  much  more  of  the  character  of  Virginia, 
or^  her  People,  than  of  her  Governor.  Sir,  he  told  us 
that  he  had  recently  been  through  the  State  ^  tiiat  the 
elements  were  ail  in  motion ;  that  she  would  soon  be  in 
revolution ;  and  that  those  who  now  rule  her  destinies 
would  be  overthrown.  Mr.  Churman,  I  am  mortified  that 
the  honorable  ^ntleman  should  know  so  little  of  Virginia 
l^et  me  tell  him,  that  it  is  not  by  passing  occasionally 
through  such  a  State,  or  visiting  her  watering  places  fbr  a 
^w  weeks,  that  a  correct  opinion  can  be  formed  of  the 
character  and  sentiments  of  her  People.  If  he  will  visit 
us  for  the  purpose  of  really  knowing  who  and  what  we 
are ;  if  he  will  go  into  the  bosom  of  our  State,  and  into 
the  families  of  the  plain  and  honest  and  intelligent  part 
of  our  society,  mix  with  them,  and  hear  their  opinions 
and  sentiments  he  will  entertain,  for  the  body  of  her 
People,  and  her  public  man,  more  just  and  enlarged  and 
liberal  sentiments ;  then  he  will  be  enabled  to  appreciate 
OS  as  we  deserve,  and  discard  the  unfavorable  impressions 
which  he  has  formed.  Virginia,  in  revolution,  and  ruled 
by  political  leaders !  Why,  sir,  if  there  is  any  State  in 
tliis  Union,  whose  devotion  to  principles,  and  not  men, 
has  been  pure  and  undeflled,  it  is  Vii^nia.  Who  are 
these  leaden  of  which  the  honorable  gentieman  speaks, 
tliat  rule  the  destinies  of  tiiat  State,  and  who  have  been 
in  the  habit  of  making  Presidents  with  as  much  ease  as 
^id  the  Praetorian  Cohorts,  the  masters  of  the  Roman 
world  >  Sh>,  they  exist  only  in  the  mind ;  and  1  can  as- 
smre  the  gentleman  fieom  South  Carobna  that  Virginia  is 
not  only  in  peace  and  quiet,  untouched  by  revolution,  and 
likely  to  remain  so,  but  that  slie  wishes  no  change  in  the 
mode  of  exercising  her  rights,  or  in  the  charter  of  our 
Union  ;  and,  least  of  all,  such  change  asrthis  amendment 
would  bring  her. 

Mr.  Chairman,  I  have  troubled  you  long,  too  long,  and, 
though  I  have  yet  much  to  say,  I  must  hasten  to  aconclu* 
^on.  A  few  more  words  and  I  shall  have  done.  The 
honorable  gentleman  fVom  South  Carolina  has  cautioned 
us  against  indulging  feelings  of  idolatrous  superstition,  or 
mistaken  veneration,  for  the  great  chsrter  of  our  union 
and  liberties.  Whilst  I  acknowledge  myself  fVee  from 
these  feelings,  I  own  fhat  it  is,  in  my  eye,  an  instrament 
of  _a^  most  sacred  character.     Ours,  sir,  ia  no  ordinary 


Constitution  or  form  of  Govermnent  Itii  nomnsrn 
theory  or  specuhtion.  It  was  not  (he  worit  of  jrestow, 
which  may  be  amended  toi^y,  and  tOHiMvrov,  andertn 
day,  as  parties  may  arise  or  opmions  fhictaale.  It  is  ax- 
lemn  compact,  baiscd  upon  the  interetti,  piineiplei^  k 
prejudices,  of  distinct  and  independent  societin  of  ftn> 
men,  and  intended  to  secuve  and  pcrpetante  ourow£ 
and  liberties.  It  was  the  result  of  gveat  peiKrenita, 
trial,  and  patriotism.  It  is  composed  of  namr  viiM^  is! 
springs,  and  balances  {  of  counteracting  aiidco4ipena:f 
powen ;  one  part  leans  so  much  on  anther,  tk  paitsat 
so  made  fbr  each  other,  that  to  unsettle  is  to  de^.  K 
was  the  work,  sir,  of  the  mostiHustrioQsbodyorniaib! 
the  world  ever  saw.  It  was  foKned  in  flie  indst  of  il 
t^e  virtues,  and  in  an  age  of  wisdom.  I  would  9p^ 
it  with  the  same  feelings  of  venention  andiKthtfl 
would  the  sepulchre  of  my  fatheia.  WbeneTcriirofiti 
great  principles  are  to  be  touched,  I  conleKlftd^tnat; 
and  it  is  this  feeling  of  distrust  that  I  do  Mtwidito 
see  impah^d.  If  it  is  to  be  amended,  let  it  be  in  extrrse 
cases ;  let  the  good  be  great  which  isto  beobtiJifi  v 
the  evil  to  be  remedied.  '  Let  every  anendnnit  bfii; 
with  it  Uie  strongest  credentials.  Let  it  beiood  qot  onh 
in  the  design,  but  safle  by  its  agfeenwlfM»TiBt»c 
already  enjoy.  Such  amendments^  and  wi  wif*  'i^ 
I  ever  consent  to  make.  Is  the  one  now  befim  «of  that 
character  >  Will  it  accomplish  all  the  porpoeeiu&iKK' 
fits  which  its  friends  suppose  ?  I  fear  not  I  took  'ji  H 
mysc^lf,  as  the  foodfii]  nurse  of  strife  and  disonion,  rt^ 
than  of  peace  and  harmony,  to  our  Union. 

These,  sir,  are  no  times  for  great  political  expemno* 
Let  us  not  shake  the  public  confidence  in  the  dibilitTa 
our  free  institutions.  Let  iia  not  especially  attempt  tj 
swell  the  powen  of  tiiia  Govermnent,  ahndy  toogwi. 
at  the  expense  of  the  States.  Let  us  giiard  ^  iarj 
which  divide  the  two  Governments,  by  a  witchfol  w 
systematic  jealousy,  on  the  part  of  the  rdlenin  brtife- 
ments.  For  myself,  I  wUl  not  consent  to  touch  ok  ff 
which  belongs  to  the  States,  fbr  any  puipo»  of  k*^ 
I  will  adhere  to  them,  and  their  Got cmoents,  a » 
shield  of  this  Union  and  the  safeguard  of  oorllbem./ 
was  upon  them  that  our  fathendeliffbled  to  wpw  *? 
brought  us  through  an  age  of  revolution,  and  tamv 
to  triumph  gloriously  in  two  wara.  It  was  in  these  S* 
Governments  that  toe  bMK;on-iires<^  fwcdoo  «k^ 
lighted  up,  and  it  is  there  they  will  be  last  esiinf«sK>i> 
and  I  will  say,  in  the  language  of  an  eloquent  man,  i»>^ 
more,  that,  if  ever  the  time  shall  anife  when  the  £xf» 
tive  of  this  Union,  wielding  his  mighty  power  indjf*^. 
ate,  shall  advance  to  the  subversion  of  tiw  ^^^'^ 
his  countr>',  then  the  wisdom  of  our  fcthers  wi"  «**" 
the  crown  of  experience  :  fbr  then  those  State  G(f^ 
ments  will  constitute  a  sovereign  phalanx,  """^^ 
constitutional  banner  the  People  may  laBy,  and  cnisiv 
invader! 


Pause  !  pause  !  I  beseecli  you,  Mr.  ChainnaB, 


work  of  innovation,  and  do  not  "  madly  na*»  '■  *"^ 
angels  might  fear  to  tread.*'  I  ask  it  for  my  couBtTy-* 
repose,  and  freedom.  «, 

Mr.  INGKRSOLL  then  addressed  tiie  C«nj««^^ 
said,  he  rose  with  great  reluctance,  as  he  knewtbe  piw 
of  the  Committee  was  afready  neariv»  tfno*<l*!l**''5Li 
ed,  and  he  could  not  expect  to  hold  tlieiratteotioB|S"^ 
bright  and  brilliant  displays  wMch  thevhad  iom^ 
nessed  from  the  honorable  gentleman  wmi  V"P^A^ 
STBVKwsoir)  who  had  juat  resumed  his  seat    Onw 
dinary  subjects  of  legisUtion,  (continued  Mr- 1)  **" 
satisfied  to  give  a  wSttit  vote  ?    but,  on  die  pre«r  ^ 
sion,  standing  here,  as  I  do,  the  Bcpw*"**'*  u*  M 
of  one  of  the  smaU  States  of  this  Unw  I «»«»«»«_ 
I  was  an  unfaitiiful  servant,  did  I  not  make  an  d^^ 
ever  fieeble  it  may  be,  in  defence  of  thoie  ^i^ 
were  secured  to  the  Stote  sotereignties,  am  » 


ervani,  aia  i  mn.  iii»«  ••■  -^^ 
ever  fieeble  it  may  be,  in  defence  of  thoie  ^^^ 
were  secured  to  the  Stote  sotereigntie^  am  »  ., 
great,  by  the  Fathers  of  the  Republic,  but  vn.^ 
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effect  of  these  resolutioiis*  if  iulo|>tttd»  wiU  be  to  wre»t,  fot^ 
ever,  from  their  hands. 

It  is  proposed,  by  the  resolutions.— first,  to  take  from 
tlie  States  the  ri^^tto  select,  in  their  Federative  cafiacity, 
a  candidate  for  the  Presidency,  from  the  three  hi^phest 
returned  by  the  People,  where  no  one  has  a  majority  of 
t]ie  whole  number  of  votes.  This  resolution,  in  its  terms, 
is  expressed  somewhat  equivocally  :  it  proposes,  merely, 
to  amend  Uie  Constitution,  so  as  to  prevent  the  election, 
in  any  contingency,  from  devolving  on  Congress.  The. 
honorable  gentleman  from  South  Carolina  ( Mr.  McDvvns) 
has,  however,  frankly  informed  us,  that  the  plan  is.not 
only  to  do  away  the  contingent  agency  of  .the  House, 
on  the  second  ballot,  but  to  destroy  the  State  vote,  should 
a  second  ballot  become  necesswy.  The  second  reso* 
lution  proposes  to  divide  the  whole  Union  into  l&lectoral 
districts.  I  will  examine  both  of  these  propositions,  in 
the  reversed  order  in  which  they  have  been  presented. 
The  proposition  to  district  the  Union,  like  the  one  which 
precedes  it,  is  also  rather  equivocally  expressed «  as,  in* 
deed,  all  general  propositioiui  must  be,  where  we  are  not 
furnished  with  details.  It  does  not  specify  whether  the 
Electoral  Colleges  are  to  be  preserved,  ia  the  contem- 
plated amendment,  or  whether  the  primal^  votes  are  to 
oe  given  directly  for  the  Presidential  candidate.  It  may, 
therefore,  become  necessary,  to  meet  the  full  force  of  the 
resolution — ^to  examine  the  district  system,  as  applicable 
to  both  plans ;  for  there  might  be  weighty  reasons  with 
many  for  adopting  the  district  system,  if  the  Colleges  are 
to  be  preserved,  wluch  would  lose  tlieir  force  slioold  there 
be  no  intermediate  agents  in  the  election,  between  the 
People  and  the  President.  Let  me  here  be  distinctly  un* 
derstood  to  avow  i^yself  in  favor  of  the  district  system,  as 
applicable  to  elections  of  the  legislative  branches  of  our 
State  Cfovemments,  and  all  local  appointments.  JNay,  I 
would  go  further,  if  the  Electoral  Colleges  should  be  pre- 
served, and  if  the  district  system,  when  applied  to  the 
Sute  sovereignties,  particularly  to  the  laige  States,  did 
not  interfere  with  the  federative  principles  on  which  the 
Constitution  is  based ;  I  should,  in  tliat  case,  prefer  choos- 
ing the  Colleges  by  uniform  districts,  to  any  other  mode. 
My  reasons  are  these :  In  the  appointment  of  public  ser- 
vants, tlie  agent,  as  a  general  rule,  should  be  brought  un- 
der the  eye  of  the  principal,  tliat  the  constituent  ma^ 
know,  and  thoroughly  understand,  the  character  and  quali- 
fications of  the  individual  to  whom  he  entrusts  his  vote. 
But,  in  the  view  which  1  take  of  tliis  subject,  to  enforce 
the  district  system  upon  the  State%  as  applicable  to  the 
election  of  the  Executive  branch  of  this  Government, 
^vouUI  be  departinr  essentially  from  the  original  compro- 
mise, which  secured  to  each  a  sovereign  character.  Aside, 
however,  from  this  objection,  if  the  Electoral  Colleges 
should  be  dispensed  witli,  which,  judging  from  what  we 
liave  seen  and  lieard,  appears  to  be  the  prevailing  opinion 
of  many  of  the  friends  of  the  proposed  amendments,  the 
reason  for  district  elections  would  cease  with  the  aboli- 
tion of  the  Electoral  Colleges.  If  we  are  to  vote  directly 
for  the  President,  the  candidate  is  not  brought  nearer  to 
the  People,  by  gathering  their  ballots  in  districts. 

There  is,  I  apprehend  a  fallac)r  at  the  root  of  the  argu- 
ment which  was  so  ingeniously  raised,  on  this  subject,  by 
tlie  honorable  gentleman  from  South  Carolina,  that  has 
not  been  sufficiently  adverted  to.  He  seems  to  suppose 
that  the  true  reason  why  district  elections  are  prefenible 
to  any  otlier  mode,  is,  that  the  minority  of  a  State  is  re- 
presented by  such  elections.  But  a  moment's  reflection 
will  convince  us  that  this  is  not  so.  If  you  vote  in  districts 
for  the  President,  there  will  be  a  minority  in  each  electa 
oral  district,  approaching,  in  many  instances,  to  withm  a 
few  votes  of  the  district  majority.  These  minorities, 
tliough  units  in  their  respective  districts,  will,  in  the  foot- 
ing of  the  general  result  of  a  Stato  Canvasi^  presient  a 
strong  phalanx  of  votes  5    which,  howcyer,  are  eiitirely 


unfelt,  and  thiown  out  of  the  account  in  the  winding  up 
of  a  Presidential  election.  I  cannot  illustrate  the  subject 
better,  than  by  taking  the  case  which  has  been  alluded 
to,  as  having  happened  in  a  neighboring  State,  during  the 
late  election.  The  candidate  who  polled  the  greatest 
number  of  votes,  in  the  State  alluded  to,  earned  but  three 
electoral  districts,  while  another  candidate,  with  a  less 
number  of  votes,  actually  carried  seven  districts.  Sufii^ 
cient,  I  presume,  has  been  said,  to  show  that  the  great 
principle  which  renders  district  elections  valuable,  is,  not 
that  the  migority  and  minori^  Imve  always  the  State 
fiurly  divided  between  them,  according  to  their  rekti%  e 
numbers,  but  that  such  elections  are  valuable  only  where, 
from  the  nature  of  the  case,  the  candidate  will  be  better 
known  to  the  conatituent  This,  however,  cannot  be  the 
case  where  no  Electors  are  to  be  appointed,  and  the  Pre- 
sidential  candidate  resides  in  one  State,  and  the  consti- 
tuents are  voting  in  another,  or  in  the  same  State.  A  can- 
didate residing,  for  instance,  in  Massachusetts  or  Tennes- 
see, is  not  brought  nearer  to  the  voters  of  South  Carolina  . 
-—that  ia^  they  have  no  better  opportunity  to  become  ac- 
quainted with  his  qualifications,  by  being  counted  off  into 
sections,  than  they  wonld  have  if  they  gave  their  ballots 
for  him  in  a  genenl  State  vote.  As  applicable  to  such  an 
election,  the  reason  of  the  district  rule  ceases ;  and  where 
the  reason  of  the  rule  ceases,  it  is  time  to  drop  tlie  rule 
itself.  You  might,  with  as  nmch  propriety,  say,  in  the 
election  of  the  Governor  of  a  State,  that  the  candidate 
sliould  succeed,  who  obtains  a  majority  of  coimties  or 
districts,  whether  he  has  a  majority  of  the  People  or  not. 

If,  therefore,  the  Electoral  Colleges  are  to  be  abolished, 
as  useless  in  practice,  the  more  eqtiitable  way  would  be, 
to  let  the  People  vote  directly  for  the  President,  in  their 
primary  meetings,  and  give  to  the  candidate  who  obtains 
a  majority  in  the  State  the  whole  strength  of  the  State 
vote,  graduated  to  its  number  of  Kepresentatives  and  Se- 
nators in  Congress.  Or,  what  would  be  more  compatible 
with  the  Federative  principles  on  which  the  Union  was 
ftu'med,  let  each  State  determine  for  itself,  in  its  sovereign 
capacity,  as  is  now  the  case,  whether  its  vote  should  be 
brought  out  with  an  unbroken  front,  or  in  the  diversified 
forms  of  district  elections.  This,  Sir,  would  be  preserving 
the  old  land-marks,  the  primitive  principles  of  the  Consti- 
tution, unimpaired,  and  only  varying  the  forms  in  which 
these  principles  should  be  brought  into  action.  One  other 
remark  on  tiiis  branch  of  the  subicct :  Why  are  we  called 
upon  to  abolish  the  Electoral  Colleges  f  Have  they  ever 
gone  counter  to  the  will  of  the  power  Uiat  created  them  ^ 
l^he  answer  is— No.  But,  since  the  Electors  faitiifully 
comply  with  the  instructions  of  the  People,  for  whom  they 
aet,  therefore  they  are  unnecessary— the^  do  nothing, 
more  or  less,  than  the  principals  could  do  for  themselveai 
Granted :  but  what  then  do  ^ou  gain  by  dropping  them  ^ 
If  this  electoral  machinery,  instead  of  resisting  or  divert- 
ing the  popular  voice^  only  conveys  it  to  its  destined  point, 
is  it  worth  while  to  alter  the  venerable  charter  of  our 
rights  for  the  sake  of  forms,  when  you  already  have  the 
substance  for  which  you  seek  ?  But  I  luive  already  de- 
voted more  time  to  this  part  of  the  plan,  than  I  at  first 
proposed,  and  will,  therefore,  hasten  to  tlie  examination 
of  the  other  proposition,  which  ia^  by  far,  the  most  import- 
ant of  the  two. 

The  amendment  which  took  place  in  the  early  part  of 
Mr.  Jefferson's  administration,  in  relation  to  the  election 
of  President  and  Vice  President,  did  not  materially 
change  the  federative  features  of  the  original  article.  The 
Republican  wisdom  of  1804  left  those  features  firm  and 
prominent  as  they  were  introduced  by  the  wise  men  of 
'87.  But,  sir,  the  amendment  now  proposed  is  aimed  at 
the  root  of  the  federative  principle  s  Hnd  if  it  prevails,  the 
small  States,  if  they  are  not  eventually  crushed,  will  be 
reduced  to  mere  dcis,  upon  the  political  map  of  our  coun- 
tr>-.     Sir,,  when  I  am  called  upon  to  revise  the.  grare  work- 
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of  the  Fathers  of  this  Republic,  uid  am  reminded  that  my 
native  State  was  represented  in  the  Convention  by  the 
stern  republican  virtues  of  old  Roger  Sherman,  aided  by 
the  powerful  eloquence  of  William  Samuel  Johnson,  I 
feel  oppressed  by  the  magnitude  of  the  subject  on 
which  I  am  to  act ;  and  cannot  but  regret,  tliat,  on  this 
occasion,  my  constituents  have  not  an  abler  representative 
in  the  person  of  the  humble  individual  who  now  addresses 
you.  Bat,  sir,  I  shall  not  shrink  from  my  duty :  lor,  I  be- 
lieve, if  I  could  ask  the  People  whom  1  have  the  honor  to 
represent,  what  course  I  should  here  pursue,  they  would 
answer — whatever*  you  may  do,  remember,  *'  Don't  give 
up  the  ship." 

\lr.  Chairman,  this  nation  has  just  emerged  from  a  Pre- 
mdential  election — ^an  event  which,  when  it  occurs,  in  its 
mildest  fonns,  is  apt  to  create  some  excitement  Preju- 
dice wUl,  on  such  occasions,  steal  within  our  bosoms,  md 
imperceptibly  wind  around  the  purest  heart.  How  dif- 
ibrent  was  the  situation  of  tlie  venerable  men  who  framed 
the  institution  that  we  are  now  asked  to  change  in  its  roost 
vital  point !  The  framers  of  this  Constitution  entered 
not  upon  their  holy  work  when  they  were  cither  morti- 
fied by  disappointments,  or  elated  with  victoiy.  They 
came  together  with  cool  heads  and  incorruptible  hearts ; 
they  rei^rded  not  the  present  day  alone— they  looked  to 
posterity — their  motto  was,  God  and  our  Country.  It  was 
m  a  spirit  of  compromise  aiyl  mutual  forbeanmce  that 
they  were  enabled  to  reconcile,  and  carefully  balance, 
the  complicated  and  conflicting  interests  of  the  thirteen 
States,  so  as  to  unite  them  under  one  common  Govern- 
ment. The  circular  addressed  by  the  Convention,  to  the 
States,  afler  they  had  finislied  their  labors,  and  signed 
by  Washington,  s]>eaking  of  the  peculiai*  difficulty  of  the 
compromise,  thus  observes :  **  This  difficulty  was  increas- 
ed by  a  difference  among  the  several  States,  as  to  tlieir 
situation,  extent,  habits,  and  partkular  UUereaU. "  Again : 
"  The  Constitution  which  we  now  present,  is  the  result 
of  a  spirit  of  amity,  and  of  that  mutual  deference  and  con- 
cession, which,  the  peculiarity  of  our  political  situation 
rendered  indispensable."  Sir,  in  no  part  of  the  instru- 
ment was  the  spirit  of  mutual  deference  and  concession 
more  strikingly  displayed  than  in  the  article  which  ref- 
lated the  election  of  Chief  Magistrate.  The  Convention 
were  embarra^ed  here,  as  well  as  elsewhere,  by  the 
'*  extent"  of  some  States,  and  the  "particular  interests" 
of  others.  Some  of  the  States  were,  comparatively,  ex- 
.  tensive  in  population ;  the  territorial  *'  extent"  of  others 
was  wide,  and  they  were  rapidly  increasing  in  strength — 
othei's  were  dense  in  population,  but  from  the  restricted 
extent  of  their  hmits,  were  destined  to  soon  rank  in  the 
smallest  grade  of  States ;  they  were  consequently  appre- 
hensive of  being  swallowed  up  by  a  general  consolidation; 
while  a  third  chiss  of  States  were  delicately  situated  in 
regard  to  their  "  particular  interests."  These  last  pos- 
sessed a  pecidiar  population,  which  had  been  entailed  up- 
on them,  when  in  a  colonial  condition,  by  the  mother 
country  ;  but  were  considered  by  the  Convention  as  be- 
ing, in  some  respects,  property,  in  other  respects,  per- 
sons.  To  reconcile  these  apparently  jarring  interests,  and 
as  far  as  possible,  to  leave  tliem  all  undisturbed,  was  the 
most  arduous  and  delicate  task  tluit  ever  devolved  upon 
man.  Hence,  in  regulating  the  elccuon  of  Cliief  Magis- 
trate, the  Convention  felt  it  necessary  to  provide  that  each 
State  should  be  allowed  to  g^ve  ^ther  a  general,  or  a  dis- 
trict vote,  as  it  should  decide  for  itself,  in  its  sovereign 
capacity,  which  secures  a  comroand'm^  influence  to  the 
laige  States  when  they  choose  to  exert  it ;  but  tliis  again 
was  held  in  check  by  a  further  provision,  which  enabled 
the  small  States  to  stand  on  an  equal  footing  with  their 
larger  neighbors,  in  selecting  a  candidate,  should  there 
be  no  choice  effected  by  the  People,  In  the  consolidated 
votes  of  the  electoral  colleges ;  while,  again,  three*flfths 
of  the  slave  population  were  allowed  in  the  representa- 


tion of  those  States  whose  partkular  intereHsseon^ 
require  that  security.  Now,  sir,  let  ne  uk  the  af^ 
of  the  Conomittee  to  a  doaer  view  of  the  proposed  im 
ments.     B^  these  reaolutioas,  the  hr^  Sttesr? 

auired  to  (five  up  the  right  to  an  unbroken  efectoni' 
le  small  States  are  dinrmed  of  their  fedentnesr- 
in  the  contingent  eli^etion,  when  the  People  Mte  sa 
a  choice ;  aiM  the  only  interest  which  KOiiiiBttntc^r  ^ 
is  the  three^fifths  representation  of  the  pecufarpsi^; 
tion  to  which  I  hav«  alluded.  Can  it  be  eipeetd  ci 
we  sliould  yield  ourpart  of  the  conslitiilianlcaspraif 
when  the  coireiative  powers  of  anv  oftheotb^^ 
are  retauie^  }  The  interest  so  csKttOypraiKtfdh^^ 
Convention,  and  so  closety  watched  by  the  S6S(«k' 
the  gentleman  from  South  Carolina  ably  Rfft^ 
not  more  valuable  to  his  cona^eati,  tku  tiieterc 
principle,  which  his  resolutions  will  destnif,iife»ai- 
stituents.  Let  me  aanire  the  gentknn,  tfatv^J^ 
have  so  arranged  this  subject,  that  ve  bvi  bsA  i«^ 
mon  interest  to  defend.  The  two  pniclpbferetf 
grafted  into  the  Constitution  oiigindf  \t^&a-^ 
must  grow  together,  or  they  mist  be  pbdbtf  oat  top 
ther.  Sir,  I  genenlly  listen  to  that  gaibao  fitkpb 
sure,  and  with  profit,  even  when  betfmfi!&oe  r 
opmion  ;  but  when  I  saw  him  the  other  dtfoKirr" 
the  small  States  to  take  this  aroenctoert,***"^' 
the  wnUiliil  dkpleMure  of  a  General  Com^^*^ 
ed  him  with  intense  annety  :  for! fcki» if »«**■' 
ing  over  the  hidden  flames  of  a  vokano,  »5«><=*r 
was  hardly  strong  enough  to  bear  bin.  "^^ 
the  Nofthand  the  South  are  intiwitely  bwW  n  r 
Federative  Union ;  I  beseech  the  g«ltlefnan«(*»«^ 
rate  them.  Lay  not  rash  hands  on  <*wongiMi»JF 
mise  of  our  mutual  claims— it  ib  the  key-rtooetftieis 
stitutional  arch.  •  w.  i-  r 

In  all  the  discussions  on  this  subject,  ^^ 
elsewhere,  it  has  always  appeared  tome, tetoeip 
tant  fiu:t  has  been  too  iftcn  ovei'looked.ttatOB^ 
mcnt  is  of  a  mixed  character.  We  wg>n  "^7^^ 
tion  as  containing  a  sacred  systjCBk-iti»truc,mo 
venerate  our  Bible  ?  but  one,  Uke  the  oUjft"?; 
laid  upon  the  jhelf,  and  not  opened  Wf «  «»;^^ 
ought  to  be.    Examine  critically  this  iMtnii^ 


—  find  that  the  tendency  to  c««*^**I!ii,s. 
branch  of  it,  checked  by  the  federative  »"*"";, 
sovereignty.  You  can  liardly  fix  y««;^TJ»i. 
in  the  ConsUtution  where  these  mutual  ^^^^f 
ces  are  not  to  be  found.  You  cannot  pi»*^'^^, 
its  being  subnutted  to,  and  approved^bj^i  w^  ^ 
their  federative  character,  as  rep      "* 


all  our  important  appointments,  >»"?' P**Ly,  ^: 
1^.1     Tj^    federative  V^^^^^I^iaa^ 


ordeal. 


uieir  leaeranve  cnaracier,  »  "^r  zTT  i?«i«rtPc«^ 
brandi  of  Congress.    Our  treaties  with  J-^WV^a 

e  principle  w 
through  the  elective  powers  of  the  ^^"^^^^it 
preserve  the  symmetry  of  the  entire  vorfc  j,, . 
here,  perhaps  lesss  distinct,  bccauieitctf  oc^ 
drawn  out  by  a  contingent  vote,  after  ^^^^  i 
strength  of  the  States  has  failed  to  ^^^^^d 
we  have  been  already  reminded,  theanWP^.^  ^  ,j 


when 


^vixd  ^ 


States^  less  than  any  i 


^v^' 


elective  power  was  opposed,  *'"'".:T'-,^nt;i3i 

i!iofl.«* 
which  were  wliLgWyspic^^  «»  ^J!^  ^tooppo^^ 


gentlemen  will  examine  the  pamphjete  ^ 
which  followed  the  ae»on  of  the  Conj^epV 
which  were  as  hwhly  spiced  as  any  rt  ^  j^ 
cations,  it  will  be  found,  tiiat  ^^^ff^L  &  ^' 
Constitution,  vcrf  generaUy  adimtt«»^^j,rv. 
regulating  the  elect£n  of  Pw»dent  was  J^{^ 
ed  to  subserve  theinteresto  of  ^J^'^tiff^' 
strange  as  it  may  seem,  this  ^"^adBieDi,^ ' 
has  been  selected,  I  wifl  not  say  for  vo^"^ 
a  radical  change.  .  ^  ^f^\ 

But,  we  are  told  that  eipen«^*  ,,„bia^^ 
mftde  ivi  wiser  than  our  fathers;  «»* 
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miftl]  States  nwy  be  foimcd,  as  represented  on  this  fioor, 
by  forty-five  members,  to  take  the  Goremroent  into  their 
own  hands  \  that  the  immense  strength  of  tlie  htfgc  States 
viiXL  sieep  so  sound  as  to  be  fastened  hj  LiUiputian  ties. 
When  tiie  period  arrives  that  there  will  be  danger  of  such 
an  unholy  alliance  of  the  small  against  the  great— it  will 
be  time  to  apply  the  remedy.  How  could  such  an  unna- 
tural union  be  effected  ^  What  motives  could  produce 
such  an  alliance  P  To  concentrate  the  federative  strength 
of  these  small  States,  you  would  have  to  bring  together 
members  of  the  system,  opposite  in  interests  as  they  are 
distant  in  location.  The  extreme  East,  the  extreme  South, 
the  Northwest,  and  the  Middle,  must,  by  a  simultaneous 
movement,  be  brought  into  a  concentrated  action.  And 
what  would  this  strange  combination  amount  to  ^  A  con- 
spiracy of  the  fingers  and  remote  fibres  against  the  heart 
But  further  :  all  the  present  small  States,  with  the  excep- 
tion of  New  ilampahire,  Vermont,  Rhode  Island,  Connec- 
ticut, New  Jersey,  and  Delaware^  have  large  territorial 
limits,  and  by  the  time  the  advocates  of  these  resolutions 
get  their  amendment  through,  the  increasing  population 
of  the  country  will  have  swelled  some  of  tliose  States  into 
Uiesize  of  the  second  grade  of  States.  The  danger  which 
the  proposed  amendment  is  intended  to  remedy,  will  have 
cured  itself,  by  the  constant  increase  of  our  population 
at  the  West  and  South. 

If,  therefore,  the  federative  powers  of  the  small  States 
are  now  to  be  feared,  our  larger  neighbors  have  at  least 
the  eonsolataon  to  know,  that  our  rebttive  powers  are  Cut 
diminishing,  without  any  constitutional  amendment  Eve- 
ry returning  census  turns  some  of  our  Representatives 
from  the  old  States  awav  fi'om  this  Hall,  and  lessens  our 
relative  weight  in  the  Union.  Are  not  gentlemen  satisfied 
with  this  ?  The  federative  power  b  about  all  that  we 
have  left  to  remmd  us  of  what  we  once  were.  Take  this 
from  U£^  as  now  proposed,  and  it  requires  not  the  spirit 
of  prophecy  to  n>resee,  tlutthe  precedent  will  be  follow- 
ed by  other  encroachments,  till  we  are  stripped  of  eveiy 
vestige  of  sovereignty. 

Knoiigh  has  been  said  to  show,  that  the  idea  of  the 
small  States  uniting  in  the  manner  suggested,  is  but  an 
idle  phantom  of  the  brain.  Csst  your  eyes  over  the  map 
of  tliese  United  States,  and  you  will  see  that,  if  ever  we 
are  to  Imve  coalitions  among  one  class  of  States,  for  a  com- 
mon benefit,  they  are  to  be  expected,  not  irom  the  small, 
but  from  the  laiige  States.  New  York,  Ohio,  and  Penn- 
9ylvanil^  should  they  coalesce,  aided  bv  the  smaller  parti- 
cles which  snch  a  central  power  would  naturally  attract 
around  it,  might  nesriy  control  the  destinies  of  this  nation, 
unless  held  in  checH  by  Hie  salutary  infiuence  of  tliose 
<:itadels  of  our  liberties,  the  State  sovereignties,  preserved 
in  their  original  federative  strength. 

The  force  of  this  nation,  either  in  peace  or  war,  de- 
pends principally  upon  preserving,  in  vigorous  action,  the 
sovereignty  of  the  several  States.  Why  is  it  that  we  are 
so  often  told,  that  London  is  England,  and  Paris  is  France  } 
It  is  owing  to  the  consolidated  character  of  the  Govern- 
ments of  those  respective  countries,  thst  an  enemy  who 
gains  the  Capital,  can  stop,  at  a  blow,  the  whole  machine- 
ry, and  snap  the  sinews  which  reach  to  every  part  of  the 
empire.  But,  sir,  an  enemy  entering  this  Capital,  has 
advanced  but  little  further  towards  the  conquest  of  the 
country,  than  if  he  had  entered  one  of  the  frontier  villages 
qf  the  Republic.  The  resson  is,  because  we  have  twenty- 
four  State  Governments,  vigorous  and  active,  protecting 
life,  liberty,  and  property,  and  able  to  call  out.  In  embo- 
died forms,  the  physical  strength  of  the  nation.  These 
9ite  the  strongholds  to  which  liberty  must  resort,  if  ever 
driven  from  this  Capital,  either  bv  fraud  or  force.  If  they 
ought  not  to  be  made  stronger,  they  should  at  least  be  left 
unimpaired.  I  will  not  leave  this  part  of  the  subject  with- 
out noticing  what  was  said  by  the  honoiuble  gentleman 
ihna  North  Carolina,  (Hr.  Sav jrvnrs. )  He  tells  us  that 
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the  Constitution  has  not  answered  the  expectation  of  its 
fimmers  in  this ;  tliat  they  only  regarded  the  event  of  tlie 
election  of  President  and  Vice  President  being  decided 
by  the  States  in  their  federal  capacity,  as  a  remote  con- 
tingency ;  whereas,  in  prsctice,  it  is  often  to  occur.  Sir, 
this  Constitution  hss  now  been  in  force  nesrly  forty  years ; 
there  have  been  ten  elections  under  it  \  and  >  et  the  People 
have  never  failed,  but  in  one  instance,  to  bestow  a  majority 
of  their  ballots  on  the  candidates  for  the  Presidency ; 
and  never,  even  in  one  instance,  have  they  fiiiled  to  give  a 
majority  to  the  Vice  President.  The  equality  of  votes  be- 
tween Mr.  Jefferson  snd  CoL  Burr  does  not  impugn  the 
accuracy  of  this  sUtement  A  majority  of  the  electoral 
votes  ^  ere  intended  for  Mr.  Jeff*erBon,  as  President,  and 
Colonel  Burr,  as  Vice  President  By  a  singular  coinci* 
dence,  the  ballets  for  both  were  even ;  and,  as  they  could 
not  express  which  were  for  President,  and  which  for  Vice 
President,  thmigh  eveiy  school  boy  in  the  country  knew 
what  was  the  intention  of  the  electors,  it  became  necesssr 
ly  for  the  House  of  Representatives  to  decide  between 
them.  But  that  ia  an  occurrence  which,  under  the  article, 
as  now  amended,  can  never  again  happen.  8o  fiv,  thei^ 
as  we  can  gather  light  on  this  subject  from  the  history  of 
the  country,  the  People,  in  nine  instances  oat  of  ten,  will 
give  a  majority  for  a  Presidential  candidate  in  the  primary 
votes. 

I  repeat,  therefore,  that,  durinr  nearly  forty  years,  and 
in  ten  elections,  the  so  much  dreaded  contingency  has  hap- 
pened but  once,  in  regard  to  the  Presidency,  and  never  as 
It  respects  tlie  office  of  Vice'  Prerident  I  put  it  to  my 
honorable  friend  to  say,  whether  there  was  a  man  in  the 
Convention,  when  this  article  was  formed,  who  could  have 
believed  that  the  contingency  would  have  been  more  re- 
mote than  it  has  proved  to  be  in  practice.  And  yet,  at  the 
first  happening  iS  the  event,  wntch  the  Convention  sup- 
posed would,  of  course,  sometimes  occur,  or  they  would 
not  have  provided  for  it,  we  are  called  upon  to  re-model 
this  article,  on  the  ground  that  it  will  not  answer  the  pur- 
poses for  which  it  was  designed.  It  is  said,  however,  that 
hereafter,  the  contingency  is  very  frequently  to  happen. 
But  this  again  is  be^ng  the  question  ;  it  is  taking  for 
granted  the  very  point  which  the  past  history  or  the 
country  would  lead  us  not  to  expect  If,  in  the  foture 
operations  of  this  Government,  it  should  appear  tiiat  this 
or  any  other  part  of  the  Cor^tution  foils  to  answer  the 
wise  purposes  for  which  it  was  designed,  it  will  then  be  in 
time  to  attempt  to  remedy  the  defect  All  I  ask  u,  that 
the  instrument,  as  it  now  stands,  should  have  a  fkir  trial. 
It  has  thus  far  baffled  the  predictions  of  those  who  thought, 
and  honestly  thought,  too,  that  it  was  fraught  with  mis- 
chief; and  I  have  no  doubt  that  hereafter,  if  left  undis- 
turbed, it  will  show  to  those  who  arc  at  present  alarmed 
for  the  fiiture,  that  their  fears,  like  those  which  many  good 
men  felt  at  the  fbitnation  of  the  instrument,  are  more 
imaginary  than  real.  The  mere  stirring  of  this  subject, 
diows  the  great  diflioulty  of  arranging  this  compromise 
anew.  We  have  already  before  us  more  than  a  dozen  dif- 
ferent plans,  and  the  Lord  only  knows  where  they  are  to 
end.     Every  morning  brings  a  fteAi  batch  upon  the  table. 

It  was  uived  by  tne  honorable  mover  or  these  resolu- 
tions, that  the  contingent  federative  vote,  as  now  given, 
should  be  destroyed,  because  Executive  influence  could 
be  brought  to  bear  upon  it  This  influence,  it  is  said,  in- 
sinuates itself  within  these  waUs,  as  the  serpent  of  old 
once  came  among  the  bowers  of  Psradise.  Its  track,  we 
are  told,  is  marked  with  corruption,  and  the  poison  of  its 
breath  withers  whatever  it  touches.  Mr.  Chairman,  is 
this  so  ?  Hss  this  Republic,  indeed,  become  rotten  before 
it  is  scarcely  ripe  }  Are  we  the  degenerate  sons  of  a  race 
gone  by  >  Were  the  Franklins,  the  Madisons,  the  Hamil- 
tons,  the  Shermans,  snd  the  Pinckneys,  misUken,  as  to 
the  honesty  of  those  who  were  to  follow  them,  when  they 
deposited  tfaisGoatliigeiit  power  hi  the  federative  strength 
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of  the  States,  actinr  through  the  memben  of  the  House 
of  Representatives?  Sir,  1  cannot belieTe it.  Gentlemen 
inay  hint  and  conjecture  (xi  the  subject,  but  I  imiat  have 
proof,  strong^  proof,  before,  as  a  member  of  this  Congress, 
I  can  consent  to  stamp  upon  your  journals  an  accusation, 
wlucb,  if  true,  would  be  so  degrading,  so  damning,  to 
your  national  character. 

The  exercise  of  a  contingent  selection,  from  the  high- 
est candidates,  by  a  legislative  body,  is  not  anomalous  in 
\he  General  Government.  It  is  familiar  to  the  People  : 
for  it  exists  in  the  State  Governments,  except  where  a 
plurality  of  primary  votes  decides  the  election  of  their 
Chief  Magistrates.  I  do  not  recollect  an  instance  in  any 
State,  where  the  election  of  a  Governor  is  sent  back  to 
the  People,  after  they  have  made  one  trial,  and  failed  in 
a  choice.  Either  one  or  both  branches  of  the  Legislature, 
in  such  cases,  make  the  selection.  Indeed  it  is  remarka- 
ble, tliat,  in  the  three  States  of  South  CaroUna,  Virginia, 
and  North  Carolina,  from  which  we  have  heaid  throusph 
tlieir  Representatives,  in  the  course  of  this  debate,  the 
Legislature  elect  the  State  Executives  in  the  first  instance, 
aod  the  People,  in  tlieir  primary  meetings,  have  no  direct 
voice  in  the  election.  But  I  believe  the  People  of  those 
States  do  not  complain  of  the  arrangement.  Maryland 
has  recently  passed  resolutions  on  this  subject,  and  yet 
the  Legislature  of  that  State  have  hitherto  retained  in 
their  own  hands  the  exclusive  power  to  appoint  the  Go- 
vernor. In  &ct,  we  have  recenUy  seen  this  same  Legisla- 
ture quietly  exercising  the  power  of  electing  an  Execu- 
tive themselves  directly,  while  they  were  requesting  their 
delegation  in  Congress  to  withdraw  from  this  House  even 
a  contingent  agency  in  the  selection  of  an  Executive  for 
the  Union,  after  the  People  have  presented  tlie  candi- 
dates, but  failed  to  give  cither  a  msgority  of  votes.  It  is 
only  within  a  few  days  that  the  Legislature  of  Maryland 
have  resolved  to  put  the  election  of  their  Executive. here- 
after to  the  People,  and  this  was  carried,  as  1  am  told,  by 
a  close  vote,  and  it  must  pass  through  another  Legislature 
before  it  becomes  permanent.  But  I  infer  an  argument 
from  these  facts  which  should  not  be  entirely  overlooked 
in  our  present  discussion «  and  that  is^  if  the  People  were 
prepared  for  the  proposed  amendments— if  they  felt  that 
it  was  unsafe  to  trust  a  contingent  elective  power  to  a  le- 
gislative body,  they  would  long  since  have  risen  in  their 
strength,  and  taken  from  then*  own  State  Legislatures,  not 
only  similar  powers,  but  powers,  in  some  iristances,  ten 
times  Further  removed  from  popular  elections. 

We  have  been  told  that  the  President  has  immense  pa- 
tronage, b^  which,  if  he  is  corrupt,  he  can  purchase  up 
votes  of  this  House.  The  honorable  gentleman  from  South 
Carolina  has  told  us,  that  the  President's  patronage  was 
nearly  equal  to  that  of  the  King  of  England.  Indeed, 
il  I  understood  him  correctly,  he  said  the  President  had 
all  the  kingly  power  of  the  British  Monarch,  except  that 
of  declaring  war,  and  even  that  he  considered  more  nomi- 
nal than  r^.  I  must  confess  I  have  not  so  understood 
this  subject.  I  have  been  taught  to  believe  that  this  Go- 
vernment is  a  Government  of  laws,  and  that  not  even  the 
President  himself  is  placed  beyond  the  reach  of  impeach- 
ment, trial,  and  punishment.  But  in  England,  tlie  baubles 
of  the  crown  consecrate  the  head  of  him  who  wears  tliem. 
The  maxim  there  is,  that  '^  the  King  can  do  no  wrong." 
The  President,  it  is  true,  can  return  us  a  bill  for  reconsi- 
deration, but  two-thirds  of  Congress  can  force  it  through 


sadors,  andother  ioipottant  offieen ;  bat,  in  neh  ippob;. 
ments,  the  King  of  England  is  absobite }  he  is  onaides) 
the  fountain  of  honor  and  office.  The  Kiai^  oimot  ns 
declare  war,  but  make  peace.  The  Prendent  cues 
neither.  Such  are  some  of  the  strikiiig  distinctions  tk 
now  occur  to  me,  between  the  patronsge  tnd  potnof 
the  British  Sovereign  and  the  Executive  of  thispluicat 
stitutional  Government  of  ours. 

One  argument  has  been  addressed  to  Ae  gonD  Sbit^ 
which  I  have  thus  hr  omraitted  to  notice,  and  ffUdil*] 
now  proceed  to  examine.  We  have  ben  told  tktk 
small  States  will  be  compensated  for  giving  op  tlnr  ied^ 
rative  vote,  because  the  oontroIliRg  povcr  ofthekfc 
States  is  to  be  broken  up  by  the  dirtiict  ffstem.  If tki; 
is  any  thing  in  this  argument,  it  piores  too  imcM  can 
both  wfiys.  The  dismet  syrtem  is  not  to  be  ccdisitv 
the  hive  States,  but  it  is  to  cut  op  the  snail  SMesik. 
If  the  hrge  States  would  be  divided  by  tbe  pnpoied  in- 
tern, so  would  the  small  States.  But  in  pndioe,lH)f't- 
hend  the  district  system,  when  applied  to  tbe  electka  of 
President,  would  operate  more  severelr  upM  tbefld 
than  the  large  States.  The  patronage  of  tftis  GoretBOxit 
will  always  be  more  plentifully  dtstribakdio  tiieimi 
States  than  elsewhei«.  Those  States  wil,of  coax,  fxt- 
sent  candidates  fbr  the  Presidency  and  fio^  of  Dci»^' 
ments.  State  pride,  the  esprit  du  cotft,  wiDkeeptlvr 
State  together  in  its  infiuence  and  its  vote&  HtRod 
there  you  may  see  a  straggling  district,  bot  the  om^i 
although  counted  off  into  sections,  will  enterthePra^ 
tial  campaign  in  solid  odiunm,  and  with  tn  uiMd 
front  The  present  generation,  in  some  of  the  lugeStfe, 
in  New  York,  for  instance,  might  not,fbrooedectia,be 
all  unitedin  &vor  of  a  single  candidate.  But  wotOit^ 
different  materiab  of  its  popuhtion,  which  biTcbeen^ 
tily  gathered  from  different  and  distant  qiiutei^  hn^ 
come  thoroughly  amalgamated;  wsittiUthegnrtkofvcsA 
has  hsrdened  into  the  boneof  manhood;andwhenN.T3i 
has  acquired  the  old  and  fixed  chancter  of  UincNie:^ 
or  Virginia,  does  any  man  in  his  senses  bcliewthil«i» 
that  day  arrives,  (and  come  it  will)  New  York  iffl  pc 
fritter  away  its  votes,  whether  drawn  oiitiiidiitricts,ffB 
any  other  way  ?  How  different  would  be  the  «fl4tt«« 
a  small  State,  when  it  had  once  parted  with  itsWfflfJ 
powers.  It  would  have  nothing  left  to  rally  uaoff,  * 
would  be  divided  in  action  and  interest  It  voohlb«0^ 
the  mere  follower  of  the  camp,  to  the  immense  m» 
moving  m  its  vicinity.  ^, 

Such  are  my  reasons  for  believing  that  the  pnp, 
amendments  would  be  not  only  destmctivetothefl^ 
SUtes,  but,  in  their  consequences,  destroctiTe  of  tbep* 
principles  on  which  our  Constitution  rests.  B^ '^^ 
told  that  we  must  submit  to  these  tenns,  bird  istbef^ 
or  we  may  be  crushed  by  a  General  Convention,  tk 
honorable  gentleman  from  South  Carolina  vW^J^ 
self  to  appeal  to  the  hirge  Sutes  on  this  R^J^r! 
warns  us  to  beware,  lest  a  Convention  should  be  w^ 
to  destroy  tlie  remiamt  of  power  that  i»  stiU  Wtro^ 
weaker  members  of  this  Uiuon.  I  have  too  n»cn«^ 
dence  in  the  generous  patriotism  of  the  Ux^  ^^^^ 
beheve  tliat  they  would  convene  for  ««*  *P*5T--i 
however,  the  hirge  Sutcs  are  to  be  addrcwcdj  i^ 
meet  the  question  even  there.  I  would  •PP**!|\'^ 
York,  great  in  resources,  and  generons,  I  *^  "**  w 
„  even  to  a  fault  WiU  you,  whose  Western  coonoy 
agamst  the  Executive  will.  In  Great  Britain  the  Sovereign  i  been  peopled  by  the  sons  of  the  PflgrimSi  '""'fJS  si 
has  an  absolute  negative  on  all  laws.  Nay,  sir,  he  can  1  sade  to  destroy  the  interests  of  your  lathers'  «»^ 
even  dissolve  Parliament  itself,  and  send  its  members  1 1  appeal  to  Ohio,  whose  fbresUhaveiwin»«»Jr  ^ 
home,  whene\er  it  suits  his  royal  will.  How  is  it  here  ?  \  gnints  ftom  the  Northern  hive.  When  7^^% 
The  President  cannot  even  prorogue  the  Congress ;  he  ;  were  strong,  and  you  were  dependent  ^V!ri 
can  only  adjouni  the  Congress,  as  a  sort  of  arbitrator  i  your  gfrowth  with  a  parentis  fondiicss  and  a  p«J«»^ 
between  the  two  Houses,  when  they  cannot,  or  will  not,  j  We  rejoiced  to  see  you  assume  the  fcnnaiKl  the  wj; 
agree  as  to  tlie  time  of  adjournment.  Again,  the  President  of  vigorous  manhood.  Our  situation  is  "°*  ?S 
can  nominate  to  the  Senate,  lor  their  approbation,  Ambas-  you  have  become  powerfiilt  and  we  caapfo^^ 
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Can  you  9ee>  with  indifTerence,  tiie  old  hna\y  mansion 
which  sheltered  you  in  in&ocy,  destroyed— when  you 
know  that  every  census  inereases  your  strength,  and  re- 
latively dinunishes  oun  ?  I  appeal  to  Pennsylvania— un- 
ambitious Pennsylvania,  as  she  has  been  appropriately 
called.  Are  you  ready  to  assist  at  the  sacnfice  of  your 
faithful  and  friendly  neighbor  ?  Will  the  peaceful  de- 
scendants of  the  virtuous  Penn,  make  war  upon  the  sons 
of  the  Reads,  the  Kodneys,  and  the  Ba}-ards  of  Delaware  > 
But,  Mr.  Chairman,  I  need  say  nothing  of  the  rights  of 
your  SUte,  so  ably  represented  as  she  is  on  this  floor.  I 
know  that  you  will  watch  her  interests,  and  guard  her 
rights.  I  believe,  before  these  resolutions  are  through 
the  House,  that  you  will  put  ftwth  your  commanding 
talents,  and  unite  with  us  in  our  present  struggle.  I  ap- 
peal to  Vii^nia,  the  stea^  and  steadlast  advocate  of  SUte 
rights.  Prove  by  your  acta,  on  this  occasion,  that  you 
will  not  only  resist  the  first  encroachment  on  federative 
principles,  when  it  interferes  with  your  own  immediate 
interests,  but  even  when  it  affects  the  smallest  members 
of  the  Union.  I  appeal  to  the  South  :  for,  if  occasional 
jealousies  have  sometimes  interviened  between  the  North 
and  the  South,  yet  strong  attachments  arenot  unfrequent- 
ly  attended  by  the  keenest  jealousy  :  I  appeal,  therefore, 
to  the  patriotism  of  the  South.  Let  it  not  be  said,  here- 
after, when  other  amendments  may  be  urged  upon  you, 
which  aim  at  other  interests,  that  you  were  the  first  to 
disturb  the  original  compromise.  But  I  rely  not  on  any 
one  section  of  this  Union  more  than  another.  I  appeal 
to  the  collected  wisdom  of  mv  countiy,  as  represented  at 
this  Congress.  I  stand  not  here  to  ask  for  finvors— my 
State  expects  none ;  she  wishes  for  none  <  but  she  expects 
iustice,  and  feels  that  die  has  a  right  to  demand  it  at  your 
hands.  Manifest,  then,  on  this  occasion,  the  discretion, 
the  magnanimity,  that  distinguished  the  Convention  of 
'Sr,  and  we  shall  be  satisfied.  If,  however,  we  appeal  in 
vain— if  the  time  has  come,  that  the  small  States  are  to  be 
sunk  under  the  suiftce  of  this  Union,  we  shall,  at  least, 
have  the  consolation  of  going  down  with  our  colors  flying. 

On  motion  of  Mr.  CAMBRELENG,  the  committee 
rose,  and  having  obtained  leave  to  sit  again* 

The  House  adjourned. 


TvssDAT,  Mabch  7, 1826. 

Mr.  KELLOGG  offered  the  following  : 

Eeaohed^  That  the  choice  of  President  and  Vice  Pren 
dent  ought,  in  no  instance,  to  devolve  op  the  House  of 
Representatives ;  and  that  the  Constitution  should  be  sa 
amended  as  to  prevent  a  recurrence  of  tlie  kind  hereafter. 

Resolvedy  That  all  persons,  in  each  State,  entitled  to 
vote  for  the  most  numerous  branch  of  the  Legislature 
thereof^  oufht  to  vote  direct  for  President  and  Vice  Pre- 
sident of  U)e  United  States ;  and  that  the  Constitution 
ought  to  be  so  amended,  that  each  person  shall  have  the 
right  to  vote  for  two  candidates :  one  of  which  votes  shall 
be  given  for  a  person  who  is  not  an  inhabitant  of  the  State 
in  which  said  vote  is  given  ;  and  that  the  person  having 
the  greatest  number  of  votes  shall  be  President,  and  the 
person  having  the  next  greatest  number  of  votes  to  be 
Vice  President :  Provided,  said  votes  are  a  majority  of  all 
the  votes  so  given^ 

These  resolutions  were  referred  to  a  Committee  of  the 
Whole. 

CASE  OP  COMMODORE  STEWART. 

Mr.  INGHAM  observed,  that  he  had  some  time  since 
offered  a  resolution  calling  on  the  Secretary  of  the  Navy 
for  a  report  of  the  proceedings  of  the  Court  Martial  in  the 
cases  of  Commodore  Stewart,  and  Lieutenants  Sands  and 
Hunter.  The  answer  to  this  call  had  been  received  at  a 
time  when  he  was  not  in  faia  seat  i  he  now  moved  that  the 


report  and  documents  be  printed  for  the  use  of  the  mem- 
bers. 

Mr.  CLAIBORNE  expressed  a  desire  to  hear  the  rea- 
sons which  induced  the  gentleman  from  Pennsylvania  to 
make  this  motion. 

Mr.  INGHAM  replied,  that  he  had  a  general  reason, 
which  was  to  be  found  in  the  fact  that,  this  being  the  tri.'il 
of  a  very  disting^Tshed  officer,  gjeat  interest  was  felt  in  it 
in  variotis  parts  of  the  country ;  and  there  were  some,  per- 
haps, who  supposed  that  the  acquittal  of  the  accused  was 
not  such  as  was  calculated  to  sustain  an  officer  in  the  pub- 
lic confidence,  and  fully  to  protect  his  honor.  Part,  too, 
of  the  correspondence  ^vas  important,  as  regards  the  rela- 
tion of  this  country  with  tlie  Southern  Republics.  The 
officer  in  question  was  not  only  a  Naval  commander,  but 
a  sort  of  diplomatic  agent,  and'this  gave  to  his  correspon- 
dence peculiar  interest.  Mr.  I.  said  he  had  off*ered,  at  the 
last  session,  a  resolution,  calling  for  this  correspondence  ; 
but  the  papers  had  not  been  furnished  by  the  Department ; 
and  the  reason  assigned  was,  that  a  trial  was  then  pending 
which  might  be  affected  by  the  publication  of  these  letters. 
That  objection  was  now  removed ;  the  trial  was  over ;  the 
accused  was  acquitted  with  honor  ;  and  it  was  his  own 
wish  that  the  whole  proceedings  in  his  case  should  be 
made  as  public  as  pos^ble. 

Mr.  WRIGHT  observed,  that  the  gentleman  who  mov- 
ed this  call  had  not  expressed  an  intention  of  founding  any 
legislative  act  on  these  documents,  after  they  should  be 
obtained.  He  believed  it  was  well  known  by  the  coun- 
try at  large  that  Commodore  Stewart  had  received  the 
most  honorable  acquittal;  and,  such  being  the  fact,  he 
could  perceive  no  reason  why  the  House  should  incur  the 
expense  of  printing  a  voluminous  mass  of  documents  not 
required  for  any  valuable  public  purpose  ;  and  he  hoped 
the  resolution  would  not  be  adopted. 

Mr.  B  ARTLETT  said,  that  he  presumed  that  it  was 
not  in  the  knowledge  of  any  gentleman  so  well  as  in  that 
of  the  honorable  mover  of  the  resolution,  what  importance 
might  be  attached  to  these  papers  or  to  their  publication. 
He  did  not,  however,  understand  it  to  be  the  practice  of 
this  House  that  all  papers  were  to  be  printed  which  might 
be  called  for  by  this  House ;  nor  were  papers  of  a  pubhc 
nature  to  be  printed  merelv  for  the  gratification  of  a  pri- 
vate individual.  If  any  pi^lio  end  was  to  be  answered  by 
it,  the  printing  would  be  proper.  He,  therefore,  would 
take  the  liberty  of  suggesting  to  the  honorable  mover  of 
the  resolution^  the  propriety  of  submitting  his  motion  to 
some  committee  of  nie  House,  which  might  examine  the 
papers,  and  report  on  the  propriety  of  ordering  them  to  be 
printed. 

Mr.  INGHAM  replied,  that  he  was  not  very  solicitous 
on  the  subject ;  and  would  be  satisfied  to  take  the  course 
proposed  by  the  gentleman  from  New  Hampshire-  While 
he  was  up,  however,  he  would  embrace  the  occasion  to 
protest  against  the  doctrine  advanced  by  the  gentleman 
trom  Ohio.  The  practice  of  the  Government  did  not  re* 
qture  that,  when  a  member  moved  the  printing  of  a  paper, 
he  was  bound  to  specify  some  object  he  had  in  view  in 
doing  so.  The  daily  experience  of  the  House  must  be 
sufllcient  to  contradict  such  an  opinion.  Did  not  resolu- 
tions, calling  for  inftirmation,  pass  every  day — from  day  to 
day,  without  any  such  declaration  ?  Nay,  it  was  almost 
viewed  as  an  intrusion  on  the  House  to  oflTer  one  rord  in 
explanation  of  the  object  of  such  calls.  Almost  dl  the 
legislation  of  this  House  is  founded  on  calls  made  upon  the 
Departments,  and  he  hoped  the  liberty  of  printing  the  do- 
cuments, received  in  reply,  would  ever  be  indulged  to 
members  asking  it  $  unless  it  could  be  shewn  that  there 
was  something  m  those  documents  improper  for  publica- 
tion. The  documents  now  proposed  to  be  printed  were 
much  more  important  than  some  that  had  been  ordered  to 
be  printed  during  the  present  session.  Much  of  them  re- 
lated to  th«  regtuations  <^  the  Navy,  and  embraced  impor- 
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Untoorrespondefice  of  a  diplomatic  nature.  He  should 
not  object,  however,  to  the  reference  of  these  documents 
to  a  committee,  with  a  view  to  an  inquirj  into  the  expe- 
diency of  printing  them. 

Mr.  BARTLETT,  pursuing  his  previous  mggestioni 
moved  that  these  documents  be  refeired  to  the  Commit- 
tee on  Naval  Affairs,  with  instructions  to  inquire  into  the 
expediency  of  ordering  them  to  be  printed. 

Kr.  WRIGHT  said,  the  gentleman  from  Pennsylvania 
might  have  spared  himself  the  trouble  of  refuting  a  doc- 
trine which  he  had  not  advanced :  for,  Mr.  W.  said,  he 
h.<id  not  questioned  the  propriety  of  calling  for  papers 
which  gentlemen  wished  to  have  before  the  House.  What 
he  objected  to  was  the  printing  of  papers,  without  know- 
ing  whether  there  was  any  sufficient  reason,  on  public 
grounds,  for  incurring  that  expense. 

Mr.  CLAIBORNE  objected  to  the  printing  of  these 
papers.  The  officer  to  whom  they  principally  related, 
had  been  tried,  and  honorably  acquitted.  Tlie  public 
mind  was  satisfied  with  this  decision,  and  there  was  no 
occasion  to  revive  it  here.  Another  objection  which  he 
had  to  printing  these  paper*,  was,  tliat  to  do  so,  would  es- 
tablish a  bad  precedent.  In  all  future  cases  of  Court  Mar- 
tial,  the  same  course  mij^t  be  expected  or  innsted  <m  i 
which  could  have  no  other  effect  than  to  disquiet  the  pub- 
lic mind  in  regard  to  matters  respecting  which  it  would 
otherwise  be  satisfied,  by  the  decisions  of  the  proper  tri- 
bunals. He  hoped,  tlierefore,  the  motion  fbr  reference, 
witli  the  object  avowed,  would  not  prevail. 

Mr.  WEEMS  said,  he  respected  tlie  character  of  the 
officers  of  the  Navy--4br  we  owe  them  much.  He  hoped 
the  motion  for  reference,  and  finally  for  printing,  would 
prevail.  The  trial  of  Commodore  Porter  had  been  presents 
ed,  in  printed  form,  to  the  House.  What  sort  of  appear- 
ance would  it  have  to  the  nation,  if  the  trial  of  one  of  these 
officers  w«s  printed,  and  not  that  of  the  other  }  tie  had 
a  great  respect  for  Commodore  Stewart  ;  and,  for  his  part, 
did  not  wish  that  room  should  be  left  for  supposing  that 
there  was  any  thing  disclosed,  in  the  course  of  his  trial, 
that  would  not  bear  the  liglit. 

Mr.  CONDICT  here  moved  to  ky  the  whole  subject 
on  the  table  ;  and 

The  motion  was  agreed  to. 

AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  then  resolv- 
cd  itself  into  a  Committee  of  the  Whole  on  the  State  of 
the  Union,  to  consider  the  resolutions  offered  by  him  for 
amending  the  Constitution. 

Mr.  C  AMBUELENG  said,  the  character  of  his  State  had 
made  so  prominent  a  figure  in  tlic  debate,  that  it  could  not 
be  necessary  for  him  to  make  any  apology  for  addressing 
the  Committee.  He  had  supposed  the  peculiar  circum- 
stances of  the  times  would  liavc  admonu»hed  gentlemen  of 
the  propriety,  nay,  necessit}',  of  exercising  mutual  indul- 
gence and  forbearance.  He  regretted,  however,  to  per- 
ceive, from  the  course  of  this  debate,  tliat  wliile  we  were 
generously  disposed  to  overlook  tlie  etrors  of  the  public 
men  in  power,  and  the  conduct  of  all  other  politicians, 
during  the  Ute  election,  we  were  never  to  terminate  our 
animadversions  on  that  class  of  politicians  who,  alone, 
could  be  proudly  denominated  **  no  man's  men."  The 
State  of  New  York  had  accordingly  been  selected  as  the 
theatre  of  the  war;  and  that  portion  which  had  been  Ich 
uiiravaged  bv  the  gentleman  frou)  South  Carolina,  (Mr. 
McUprris)  bad  been  laid  desolate  by  his  colleague, 
(>Ir.  SToaas. )  He  was  I'ttle  disposed  to  engage  in  a  de- 
bate of  this  chancter ;  but,  in  such  a  cause,  he  should  bo 
unworthy  of  his  sUtion,  were  he  not  ready  to  break  a 
lance  with  either  or  both  tlie  gentlemen.  The  remarks 
'  he  sliould  submit,  would  be  applicable  to  the  crisis  and 
the  question  \  for  hath  had  g^wn  out  of  the  late  election 
by  the  House.    In  submittiJig  them,  he  should  not  affect 


a  deficacy  he  did  not  foel,  nor  preadi  t  pdfi6al  mx^ 
he  did  not  practise.  He  should  treat  it  ti  tfoy  qtj(«i 
should  be  treated,  involving  public  men  tad  public  ii» 
sures.  And,  while  he  shcnkl  exerciK  due  dfconsi,  !• 
should  not  forget  that  thequesdonwtsone  oftheiw 
important  ever  submitted  to  the  attmtioa  of  Con^ 
His  impressions  on  the  subject  were  ilrans*-pe;^i 
stronger  from  the  circumstance  of  his  hiTin^  beenaata 
her,  he  might  almost  say  a  spectator,  dining  the  nets 
election  by  the  House.  He  miRht  be  OHlakcfh-be  tnt< 
ed  he  wa»-^ut  he  approaehed  the  queilionQMieraa' 
cere  conviction  that,  unless  the  efectorsl  slice  be  tib 
hence^  the  time  was  not  nmote  when  fitqwent  elKtim 
here  would  produce  a  revolution  in  the  pnM»ci}  opcnta 
of  this  Government,  destruetive  of  evei^'  thing  file  ^ 
cal  principle  and  constitutional  law,  and,  mSeendlitil 
to  that  sound  public  opinion  upoo  iHuch  the  Qmrnat. 
was  founded. 

Before  he  paid  his  respects  to  his  eonngne,  (fbosbt 
was  happy  now  to  have  in  his  eye)  he  wonid,  niiisis 
order,  turn  liis  attention  to  the  gentfemo  fran  Soitb 
Carolina,  (Mr.  McDowiK.)  It  was probaUetbttlm gen- 
tleman and  himself  had  before  them  a  Inf  jovm  ^ 
perform  together ;  but  he  was  apprefaewtlhervoalil 
make  very  unpleasant  companions.  WeM,*^^' 
doubtedly,  said  Mr.  C,  unless  he  lesm  to  tradtdd 
friends  with  more  respect :  for,  unlike  tome  fAxx',\^- 
ver  desert  an  old  friend.  At  the  veiy  outlet,  the  jo^ 
man  had  made  an  attack  upon  a  venersted  and  itsfem 
fnend — ^he  was  about  to  say,  now  no  more— King  Cacti 
Now  that  the  election  was  over,  we  cooM  t^ets"' 
sober  view  of  the  past  This  was  a  spectrentieddint 
that  election,  by  certain  men,  for  certain  pitfP«*  *V* 
was  formed  :  eaeh  of  the  parties  to  it  bad  his  AtiKt* 
ject,  ultimately,  in  view  ;  they  were  umted  inb«i«i 
the  overthrow  of  King  Caucus.  We  know  the  leak-J 
result  little  to  the  satis&ction  of  most  of  thepaitieitfi» 
compact  He  had  expected  from  the  gcntleoaiM 
South  Carolina  a  sympathy  for  King  Caucut-t  rap* 
arising  out  of  similari^  of  condition.  He  ncter  kM< 
on  the  fate  of  poor  King  Caucus,  without  beinffrcnnf 
of  the  brief  and  splencUd  career  of  sa  ilhiMnoos  t» 
He,  too,  was  bom  a  republican,  among  the  wild  iw«*» 
of  Corsica :  he,  too^  played  an  uncercmonioui  g»w»^ 
Kings  and  Emperors  He  was,  unhappily,  "Wdeis^ 
narch  :  he  became  too  powerful--cxcitedtliejc»s?* 
his  neighbors,  and  alarmed  some  of  his  friends.  An^ 
ance  was  formed  to  overthrow  him:  each  of  the  pw^"*; 
his  own  ulterior  scheme :  he  was  conquered:  m^* 
family  was  restored— very  little  to  the  ■iti»frctionot«^ 
but  one,  of  the  memben  of  the  alliance.  Sww  ""^Jj 
restoration  here,  another  great  man  appeared,  onm 
strong  family  likeness  to  our  kte  monarch  \  but  tJie »» 
of  Caucus  having  become  somewhat  unpopiihr,  b*^ 
sor  gave  him  another  name— they  called  him  *'^^ 
tion^*— which,  to  drop  our  diadem,  meana  a  coogj^ 
of  deputies,  who  meet,  intrigue  a  little,  ^l"****/"? 
and,  at  last,  agree  upon  a  cancUdate  notoiuch  totftfj^ 
faction  of  some.  And  yet,  in  the  view  rf  the  gtw^ 
from  SouUi  Cardina,  there  is  a  wide  diitincticw :  •  j*^ 
is  something  comipt,  something  1«*'**"*'^'Tb{ 
while  a  Convention  is  a  l»r^csspopaIarfrT«J^^^ 
would  not  argue  this  question  witli  the  gwtkn" 
South  Carolina:  he  would  leave  the  *rtinp^  "  j, 
acute  and  discriminating  powers,  referring  ""  „  j^^r 
conic  and  facetious  remark  of  the  <^^^^^'i 
Ollapod,  of  the  gilt  Galen's  Head,  Cornet  flrHW^Jj. 
Miss  Lucretia  MacTab— »<llhubari>  is  riwhart,  *^ 
call  it  what  you  will.'*  u  K^a^ 

If  the  gentleman  from  South  Caidins,  or  bsov^ 
colleague— who  idso  seemed  to  think  ConT«iw»^ 
offen«ve"— believed  that  the  wn^^^TSiJar 
American  People  were  to  be  duped  by  such  osv*^ 
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— ^where  no  diflference  sobftftntiaHy  existed— they  under- 
rated their  intelligence.  These  were  the  mere  forms  of 
partv,  which  must  exist  in  some  shape  or  other,  wherever 
parties  exist — ^wherever  the  People  enjoy  the  privileges 
of  an  election. 

But  the  gentleman  firom  South  Carolina  deprecates 
party.  And  does  that  gentleman  expect  to  defeat  the  un* 
wise  measures  of  an  Administration*  sustained  by  the  pa^ 
trrjnage  of  all  the  Departments  and  tiie  Executive— back- 
ed, too,  by  an  overflowing  TVeasufy-^witfaout  the  agency 
of  party  f  If  such  be  his  plan— if  the  Opposition  is  to  be 
retaliated  by  the  rules  of  the  gentleman  fitmi  South  Caro- 
lina, he  was  not  ready  to  engage  in  it.  He  ims  not  jire- 
p:u%d  to  embark  in  a  cause,  mterely  from  the  patnodc 
motive,  in  the  lanniage  of  Ml'.  Burke,  of  falling,  *'  one 
by  one,  an  unpitied  sacrifice  in  a  contemptible  struggle." 
No  partv  .'  What  langtiage  is  this  >  Are  we  not  in  the 
inidsi  or  party  f  What  mean  these  movements  which  we 
lia\'e  witnessed  in  our  House,  «nce  the  commencement  of 
the  present  Session  >  Is  there  not  an  Executive  party 
here  ?  The  weird  sisters  appear  not  more  protnptjy,  at 
the  waving  of  the  magfic  wand,  than  a  phalanx  rises  here 
at  the  call  of  the  Executive.  Nay,  we  have  seen  them 
rise,  even  when  a  measure  was  only  tuppoaed  to  be  of  an 
Executive  character.  No  party  !  This  is  no  new  tan- 
kage— ^it  has  often  been  held  :  but  no  one  familiar  with 
the  political  history  of  free  countries,  and  practicallv  ac- 
quainted with  the  politics  of  this  country,  ever  could  suf- 
fer his  judgment  to  be  deceived  by  it.  Party  is  indis- 
pensable to  every  Administration— 4t  is  essential  to  the 
existence  of  our  institutions  ;  and  if  it  be  an  evil,  it  is  one 
we  must  endure,  for  the  preservation  of  oin>  civil  liberty. 
It  never  yet  injured  any  (ree  country— the  power  of  party 
was  never  abused  here  but  once :  tlie  evil  was  instantly 
corrected,  by  the  People— the  political  revolution  of 
1800  was  the  consc^quence.  Ourpubficaffaira  were  never 
better  adminirtered  than  during  the  Administration  that 
followed— 'When  measures  were  proposed  and  advocated 
by  the  majority,  under  the  vignlance  and  correction  of  a 
minority.  It  is  idle  to  talk  of  uie  violence  of  party  spirit : 
the  conflict  of  parties  is  a  noble  conflict— of  mind  to 
mind,  genius  to  genius.  It  is  to  such  periods  of  his^  ex- 
citement— ^to  these  wars  of  inteUect,  that  we  are  indebted 
for  almost  all  that  is  great  and  valuable  in  pditical  science. 
In  vindicating  party,  it  was  hardly  necessary  for  him  to 
f;ay,  that  he  entertained  no  cold,  narrow,  or  vindictive 
feeling :  on  the  olher  hand,  some  of  his  warmest  and 
best  friends,  socially  and  politically,  were  of  the  old  Fe- 
<leral  school  ^  but  there  was  not  a  man  among  them  who 
had  ever  deserted  his  party— not  one  of  those  who  came 
like  spies  into  our  camp,  only  to  betmy  us.  No  :  every 
man  of  them  has  been  fkithful  to  his  cause.  There  is  a 
s\nipathy  annong  men  of  principle — between  those  who 
appreciate  iideTit3^that  principle  of  fidelity,  without 
which  all  free  political  communities  would  be  dissolved. 

While  opposing  the  present  Administration,  it  diould 
have  his  support  of  every  measure,  which,  in  his  judg- 
ment, would  advance  the  public  interest :  for  the  rest, 
the  gentlemen  on  the  other  side,  should  have  an  open,  an 
honorable  vrar.  He  would  be  candid  with  gentlemen  : 
he  could  not  judge  every  Administration  by  its  measures. 
In  the  language  oif  the  great  man  whom  he  had  just  quot- 
ed, and  who,  of  all  other  men,  was,  fWmi  experience,  most 
uble  to  instruct  us,  he  would  say,  "  he  never  lonew  men 
reformed  by  power,"  neither  would  he  make  the  expe- 
riment to  diaoover  whether  "their  measures  would  prove 
better  than  their  morals."  He  could  not,  if  he  wished, 
extend  his  confidence  to  the  gentlemen  in  power— it  was 
something  not  to  be  controlled.  He  would  say  to  them, 
witli  Lord  Chatham,  «*  Confidence  is  a  plant  ef  slow 
growth"— ^md,  moreover,  diflfering  from  most  plantaof 
slow  growth,  it  is  of  a  deBcate  nature— once  blighted,  it 
seldom  revivea.    Penitence  may  Restore  men  to  the  bosom 


of  private  friendship  «  but,  in  public  affain^  it  seldom  hap^ 
pens,  llie  pulsations  of  a  nation  are  slow  :  the  career 
of  ambition  brief.  An  Administration  emoyinghis  sup- 
port, must  have  the  tight  of  a  Nation's  confidence,  shining 
clearly  and  brightly  around  it :  its  finindation  must  rest 
upon  something  more  solid  than  a  compromise  of  opinions 
— -some^ng  less  volcanic  than  an  adjustment  of  ancienx 
but  unextinguished  animosities. 

The  genSeman  fiiom  South  Carolina  had  referred  to  a 
Boston  mob,  and  a  New  York  rabble.      The  gentleman 
must  pardon  hhn  for  saymg  that  he  was  as  unhappy  in  this 
illustration,  as  he  was  unsound  in.  the  principle  of  politicid 
philosophy  he  meant  to  establish.      A  Boston  moh,  he 
thought,  had  figured  somewhat  too  gloriously  in  our  Revo- 
lutionary history — ^it  liad  shared  too  illustriously  in  those 
struggles  which  terminated  in  our  independence,  to  be 
selected  as  the  victim  of  a  sarcasm  even  by  comparison, 
en*  to  iliustrate  a  principle  of  philosophy.    He  would  say 
something  of  its  history  in  another  war  :  but  here  he  must 
touch  lif^tly— he  was  treading  on  delicate  ground :   he 
must,  however,  injustice,  be  permitted  to  express  a  sin* 
cere  regret,  thttt  public  affairB^  in  our  late  war,  had  not 
been,  in  that  region  of  country,  less  under  the  direc- 
tion  of  some  who  were  there  in  power,  and  more  under 
the  guidance  of  a  patriotic  Boston  mob.    What  had  been 
performed  by  a  New  York  rabble,  he  should  refer  to  in 
replving  to  his  colleague.     Were  he  disposed  to  retaliate 
on  the  gentleman  firnn  Soutli  Carolina,  he  had  an  admir- 
able weapon  at  hand— he  might  sketch  a  scene  at  Edge- 
field Court-house— a  portrait  of  a  riot  at  0/tf  Edge^tld, 
If  the  gentleman  wished  to  see  the  portrait  which  inig^t 
be  drawn  of  Old  Edgefield,  he  would  refer  him  to  a  pam- 
phlet by  a  celebrated  itinerant,  the  late  vicar  of  the  p». 
risb  of  Mount  Vernon.     He  should  not  judge  that  gen*, 
tleman's  constituents  bv  any  such  stsndud.     He  would 
never  condemn  the  respectable  yeoBianry  of  South  Caro- 
lina, ibr  the  licentiousness  ofaf^w,  nor  tiie  occasional 
aberration  of  the  many  :   nor  would  he  ever  anticipate  a 
revolution  in  this  country,  fit>m  a  riot  at  Edgefield,  or  New 
York,  or  Boston.     The  gentleman  from  South  Carolina 
need  not  seek,  amidst  the  riots  and  revolutions  of  Rome^ 
for  the  causes  of  our  dissolution.    He  should  look  to  the 
history  of  modem  times,  and  to  the  character  of  Nations 
as  they  are  now.    Were  he  in  the  Turkish  empire,  he 
might  then  seek  for  instruction  in  Koman  stoiy.    What 
Rome  was,  Constantinople  is.    The  citizen-solcfier  of  the 
Roman  Empire,  is  the  Turkish  janissary  of  our  times ;  and^ 
althougb  under  a  different  form  of  government,  the  revo^ 
lutions  in  the  two  cities  are  essentially  the  same.    If  tho 
gentleman  from  S.  Carolina  would  seek  for  the  causes  of 
a  dissolution  of  our  Confederacy,  he  need  not  travel  fare 
they  are  at  hand :   they  are  within  these  walls ;    this  is 
destined  to  become  the  scene  of  violence — ^the  theatre  of 
all  our  revolutions.    When  this  House  becomes  corrupt, 
our  Union  is  dissolved— the  heart  must  perish,  ere  the 
limbs  fiiU  off. 

Mr.  C.  said,  he  must  now  turn,  and  with  reluctance,  to 
his  colleague,  (Mr.  Stobbb.)  It  had  never  before  been 
his  unpleasant  duty  to  come  in  collision  with  any  one  of 
his  colleagues :  but  this  was  not  an  encounter  of  his  seek- 
ingp.  That  gentleman  should  recollect  that  this  is  the 
second  time  he  has  deemed  it  a  becoming  office  to  attack 
me,  and  he  will  no  doubt  well  remember,  that  he  was  then 
engaged  in  the  same  aerviee.  H:  congratulated  his  coU 
league  upon  having  at  last  found  a  cause  worthy  of  hi»  fi- 
delity. In  repl^ng,  he  found  himself  embarrassed  with 
difficulties.  R^s  colleague  hi|d  deprived  him  of  the  evi- 
dence usually  furnished  in  the  pages  of  the  National  Jour- 
nal, of  what  had  been  said  by  him  here ;  and  in  the  re- 
marks which  had  been  reported  for  the  public  joumah^  he 
had  not  found  much  of  that  which  he  had  heard  here,  and 
to  whidi  he  should  reply,  as  well  as  to  that  which  had 
been  published.     He  was  happy  to  discover  in  his  eol- 


Digitized  by 


Google 


IS47 


GALES  &  SEATOITS  REGISTER 


1548 


H.<if  a] 


toftheComHiuiion. 


Ilbftca7,l825. 


lei«ue  a  feelings  <»f  deconiniy  which  had  induced  him  to 
moderate  the  asperity  of  some  of  his  remarksy  on  the  po- 
litical character  of  our  State*  and  to  omit  one  material  and 
harsh  expression,  touching  the  nbble  of  New  York.  It 
was  not  the  first  time  he  had  omitted  to  tmnsfer  to  the 
pages  of  a  public  journal  what  he  had,  perhaps  indie- 
cr^tly,  said  here,  touching  the  politics  of  our  State.  He 
felt  another  difficulty :  he  was  about  to  encounter  a  p<^ti- 
cal  veteran— one,  who,  if  the  chronicles  of  the  times  were 
to  be  relied  upon,  had  belonged  to  every  party  that  had 
existed  in  the  State,  no  matter  by  what  denomination 
known— one,  no  doubt,  perfectly  fomiliar  with  all  their 
sinuosities,  historie^  and  mysteries :  while,  on  the  other 
hand,  it  had  been  his  humble  fortune,  if  humble  it  could 
be  called,  to  have  never  belonged  to  but  one-^known  to 
the  Nation  as  the  republican  party:  he  had  remained  true 
to  it  through  all  the  changes  of  its  fortune  :  it  had  never 
been  his  lot  to  perform  the  office  of  the  Vicar  of  Bray^ 
^  He  had  yet  another  difficulty :  it  was  occasioned  by  the 
Bingular  eccentricity  of  his  colleague's  course.  In  this 
age  of  quick  revolutions  of  opinion,  it  is,  perhaps,  unrea^ 
sonable  to  ex])ect  any  gentleman  to  be  consistent,  from 
Session  to  Session ;  but  he  had  thought  that  we  might 
still  be  depended  upon  from  week  to  week :  in  this, 
however,  he  was  mistaken.  His  colleague  had  offer- 
ed a  resolution  to  amend  the  Constitution— one  of  a  vary 
questionable  policy  too— and  in  one  week  after,  pro- 
nounces a  eulogy  upon  the  Constitution,  as  the  perfect 
work  of  periect  men— a  manly  veneratioii,  truly,  for  one 
of  seven  days'  growth  !  Which  are  we  to  conadrr  as  ironi- 
cal— tlie  resolution  or  the  eulo^  }  But  this  was  a  week. 
What  shall  we  think  when  we  nnd  he  cannot  be  depend- 
ed upon  even  in  the  same  speech.  The  caucus  parQr  is 
overtjirown— -a  mere  remnaiit  left :  in  the  next  breath,  we 
find  it  as  **  efficient  as  ever :"  a  very  sudden  resurrec- 
tion, indeed  !  but  one  of  which  we  heard  not  a  word  on 
this  floor.  Had  his  colleague,  after  the  delivery,  and  pre- 
vious to  the  publication  4)1  his  speech,  received  any  hmld 
from  the  North  ? 

He  thanked  his  colleague  for  having  relieved  him  from 
the  necessity  of  replying  to  his  ailment  on  the  constitu- 
tional amendment,  by  answering  it  himself.  At  the  com- 
mencement of  his  speech  he  tells  us,  that  the  district 
system  is  a  suicidal  policy  for  New  York,  (being  a  large 
State)  and  towards  the  close,  he  gravely  declares,  that, 
by  adopting  the  resolutions  under  consideration,  we  shall 
deprive  the  small  States  of  the  last  "remnant  of  their 
power."  Which  of  the  declarations  or  argumenti  did  his 
colleague  expect  him  to  reply  to  '  Which  would  he  now 
adopt  as  his  own  ? 

His  political  charity,  too,  was  of  a  very  singular  kind. 
Whenever  his  contemplations  were  fixed  here,  everything 
was  pure  and  incorruptible.  We  must  not  suspect  it  pos- 
sible to  corrupt  the  members  of  this  House.  We  must 
not  suUy  the  ermine  of  men  in  power :  **  What,  (says  the 
gentleman^  would  the  British  reviewers  think  of  us  > " 
But  when  he  titms  his  eye  towards  home,  he  casts  his 
jnanUe  of  charity  beliind  him :  he  can  see  nothing  but 
"  usurpens"  "hungiy  expectants,"  "  corrupt  and  lawless 
authority,"  '<  seeking  office,  and  seeking  bread,'^  "  taint- 
ing and  corrupting"  the  State  :  indeed,  no  language  can 
express  his  abnorrence  of  our  New  York  politicians.  Here, 
all  is  purity :  at  home,  all  is  conniption.  The  pleasures  of 
hope  are  more  refreshing  than  the  pleasures  of  memory. 
Let  me  admonish  my  colleague  to  be  prompt :  he  may, 
after  all,  share  only  the  unsubstantial  enjoyment  of  the 
pleasures  of  the  imagination. 

His  colleague  had  chai^  the  caucus  party  of  New 
York  with  a  perfidious  design  to  destroy  the  power  of  the 
State,  by  adopting  the  district  system.  Did  he  mean  my 
constituents  }  Certainly  not :  they  voted  fye  the  General 
Ticket.  Did  he  mean  his  own  constituents  !  Had  they 
a  perfidious  design  to  destroy  the  power  of  the  State  ? 


They  voted  almost  unanimously  for  the  district  vi$a 
Did  my  colleague  vote  with  the  nisjoritv  >  [No  uhkl] 
ril  answer  for  him.  He  never  voted  in  the  mmi. 
Some  pofiticians  are  guided  by  intoitkm  in  nch  caao.  k 
I  coirect }  Upon  what  principle,  then,  does  ray  coUa^ 
feel  at  liberty  to  resist  a  measure  which  he  hhnself  si^ 
ported  at  home— to  reprobate  a  ^stem,  ai  the  expeoxEi 
those  who  sent  him  here  f 

His  coUeagoe  had  been  pleased  to  describe  his  praot 
opponents,  once  his  patrons  and  finends,  as  a  put?  "teei 
ing  office,  and  seekm)^  bread."  Peifa^ aid  MfCit 
was  intended  to  discriminate  between  him  ajdhkinm 
But  he  rejected  any  such  diacrinunatioD.  '*  Seeking  (£xi, 
and  seeking  bread ! "  These  words  produce  sooesfific 
political  associations.  They  are  announced  hot  itt fie 
culiar  crisis-^at  the  commencement  of  the  teigg  of  u 
Administration  prochuming  to  theNatioiH-^Baofiil 
parties--that  they  are  the  patrons  of  all  office«tken.  U 
is  somewhat  remarkable,  too,  that  his  coHeagne  dmMbe 
the  organ  of  the  communication.  It  may  be  oonl  bm: 
but  it  IS  not  original :  it  is  a  new  versioii  of  an  eiproMD. 
used  some  yeard  «nce,  in  a  pamphlet  entitled  "CoJitiM,' 
attributed  to  the  supposed  autiior  of  the  eekbnted  .Vev- 
bmji^  Letters.  He  was  describing  an  ttaa&ary^ 
sedation  of  politicians— of  every  hue— of  ^""IJJ^fJ 
anto— «« of  men  of  desperate  fortunes-*  b«««swd^ 
hope,  wanting  principle,  and  wanting  bread."  ^^ 
therhood  of  hope,  wanting  mindpk^  and  wotiDg  brod 
Perhaps  my  colleague  nnay  know  sodiething  of  tb  BR- 
theriiood  of  Hope.  Pertiaps  he  may  recollect  wIku 
simihff  coalition  was  lately  formed:  when  sow  of  to 
association  were  again  thrown  into  power.  PeihapsKSij 
remember  who  obtained,  and  *'  doubtless  sobiM  i 
commission— in  virtue  (rf*  which,  I  hafc  noartheto' 
congratubte  my  honorable  colleague,  when  atlKioie,s 
Mr.  Justice  of  tiie  Quorum.  ••  New  Yoik  (as  inf  f*" 
league  said)  breathes  more  freely  now." 

His  coUeague  had  done  him  tiie  honor  todoSBV 
him  as  the  8|Mred  monument  ofa  caucus  to  use  bAo«a 
language,  "senthereby  therrfibleofooeofoarou^ 
the  only  unpurified  portion  of  Uie  State.  ThuspoojBc 
the  sarcasm  of  the  genUeman  from  South  Carobis.  «> 
possible  his  coUeague  intended  it  as  a  comphnent  uc 
must  be  permitted  to  decline  any  compliiDcntp«d|i^ 
attiie  expense  of  his  constituents.  "Therabblco^w 
York"— Ye^  the  same  imbble  of  New  York,  ttef 
1800,  shared  the  honor  of  effecting  tint  pditioj  it^ 
tion  which  overthrew  an  Administration,  c*"™'^  * 
exercising,  as  this  now  does,  unlimited  P^^^jJ^^is. 
volution  which  gave  life  and  vigor  to  the  (>)nn™^ 
The  same  rabble  of  New  York,  who^  in  18^^.^ 
with  every  American,  no  matter  by  what  P«^°^^ 
tion  he  may  have  been  known,  united  under  the  w^ 
of  a  distinguished  patriot — ^now  no  more—w^  •" . 
hour  of  general  calamity  and  *Ii»nn— «***S*^  ^ 
power  of  tiiat  great  Stale,  which  stood  doub^  araefl  ^ 
tile  Canadian  and  Atiantic  frontiera,  to  defend (wr^ 
try  fit>m  an  enemy  abroad,  while  she  extendi  J^  ^ 
towards  the  East,  to  save  the  Confederacy.  TW»» 
tabble  of  New  York,  who,  when  the  vessel  ofsB»» 
in  dan^,  when  she  was  suirounded  ^y^"*y  ^ 


fearlessly  at  the  helm,  and  defied  the  storm ;  _^ 
lined  the  beach  wiUi  folded  arms,  or,  peihaps,  i^ 
herwiUi  tiie  cold  and  heartless  «y«  ^^  ^"^ 
wrecker,  watching,  anxiously  ^•^■^""J^'Jr.uTS^ 
when  she  might  strike  upon  the  rocks,  ^^^j^ 
are  changed.  In  tiie  Ute  political  ««*.^  P^ 
some  of  those  who  lined  the  beach  with  folded  a^^ 
now  be  in  power.  If  there  are  any  such,  he  w^ 
power  woiud  perform  a  miracle,  and  refon*  .1.-* 
In  taking  leave  of  his  coUeague,  he  wouMaguo^ 
his  regret,  that,  by  attacking  his  conUituentt.  b«  rj^ 
and  tiie  political  character  of  his  States  hehad  imr- 
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upon  him  the  unpleasant  office  he  had  just  performed. 
It  would  have  been  to  him  a  source  of  T«gret  at  anytime, 
but  he  thought  it  was  particularly  unfortunate  that  he 
should  have  renewed  his  attack  at  this  political  crisis : 
for  there  was  one  sentiment  in  which  he  cordially  united 
with  his  colleague  :  he  responded  the  hope  that  the  pow- 
er of  that  great  State  would  be  unbroken  ;  that  herekfter 
she  might  present  an  undivided  front  to  the  nation. 
There  were  evident  indications  of  a  union  (and  he  was 
happy  to  perceive  them)  among  the  People  of  that  State 
—a  union  founded  upon  political  and  constitutional  prin- 
ciples—a union  to  take  from  this  House  the  privilege  ol' 
electing  a  Chief  Magistrate— to  restore  that  right  entire 
to  the  People  ;  and  to  rescue  the  CiMistitu^on  from  an 
Administration,  which,  if  the  Executive  message  be  an 
index  of  iu  policy,  seems  to  have  substituted  the  pream- 
ble for  the  sacred  instrument  itself.  On  which  aide  of 
these  great  questions  hb  colleague  would  be  found,  it 
would,  perhaps,  not  become  him  to  aay ;  in  a  case  of  such 
extreme  unoartainiy,  it  would  be  foUy  to  become  a  prophet 

If  the  union  between  the  Executive  and  Les^hitive 
branches  of  the  Government,  produced  by  elections  here, 
be  not  dissolved,  th»  House  must  inevitably  become  our 
electoral  coUege.  Frequent  elections  here  will  ultimate- 
ly destroy  the  character  of  the  House.  He  had  never 
adopted  the  maxim  that  every  man  bad  his  price-— he 
trusted  he  never  should ;  but,  on  the  other  hand,  it  was 
an  affectation  of  delicacy  to  suppose  that  we  were  unHke 
other  men.  A  delicacy,  which,  like  every  thing  else  un- 
der the  new  order  of  things,  wore  an  artificial  character ; 
not  only  our  politics^  but  even  our  virtues,  have  become 
utificial.  No  one  could  have  a  hig^r  opinion  of  the 
Members  of  this  House  than  he  had :  he  looked  around 
lim  in  vain  for  the  man  who  would  be  base  enough  to 
field  to  the  meaner  influences  of  avarice  $  but  where,  he 
ATould  ask,  is  tiiat  member  who  could  assure  himself  that 
le  would  never  surrender  to  the  nobler  impulses  of  am- 
>ition  ^  To  that  enemy  of  dvil  liberty,  who  numbers 
imong  his  victims  some  of  the  most  illustrious,  and— but 
or  one  fiUse  step—the  most  incorruptible  and  the  best  of 
nen.  If  disting^hed  men  must  fiJl,  it  is  some  consols^ 
ion  to  tlietr  country,  that  they  fall  in  a  noble  cause. 

In  judging  of  public  men,  it  is  wise  to  be  governed  by 
experience ;  by  histoiy,  not  ancient,  but  modem.  He 
iirould  not  follow  the  gentleman  firom  South  Carolina  tothe 
brum,  nor  would  he  travel  with  his  colleague  to  the  wil- 
lemess,  to  seek  a  standard  of  political  morali^,  among 
he  traditions  of  the  *'  Shawnese  uid  Choctaws."  Lest 
le  should  shock  his  delicacy  by  supposing  that  any  one 
n  this  vidnitv  might  be  tempted,  or  alarm  his  apprehen- 
ions  as  to  what  the  **  British  Reviewers"  might  say,  he 
/ould  borrow  a  page  or  two  firom  the  family  chronicle  of 
>i%at  Britain.  We  shall  learn  firom  the  lustory  of  British 
talesmen,  how  illustrious  men  have  fallen,  and  how  little 
hey  understand  in  that  country  our  modem  rules  of  deli- 
acy.  The  biographer  of  Sheridan  gives  an  interesting 
ccount  of  a  coa£tion  which  was  form^  in  England.  He 
las  presented  us  with  a  sketch  worthy  the  profound  at- 
ention  of  the  American  statesman.  He  thus  announces 
t :  '<  At  the  commencement  of  the  following  session, 
hat  extraordinary  coalition  was  decbved,  wlu<£  had  the 
11  luck,  attributed  to  the  conjunction  of  certain  planets, 
nd  has  shed  an  unfiivorable  influence  over  the  political 
irorld  ever  since.  little  is,  I  believe,  known  of  the  private 
leg^tiations  that  led  to  this  ill  assorted  union  of  parties  ; 
t  ut  from  whichever  aide  the  first  advances  may  have  come, 
he  aflfkir  seems  to  have  been  despatched  with  the  rapidi- 
y  of  a  Siamese  courtship  ;  and  wnile  to  Mr.  Eden  (ailer- 
k'arda  Lord  Auckland)  is  attributed  the  credit  of  having 
;auned  Lord  Nordi's  consent  to  the  Union,  Mr.  Burke  is 
generally  supposed  to  have  bcentihe  person  who  sung  the 
Hymen,  oh  Hymenae,'  in  the  ears  of  Mr.  Fox."  Mr. 
turke  is  supposed  to  have  been  the  person  who  ap- 


proached the  ear  of  Mr.  Fox.  Such  is  the  langua^  of  a 
British  biographer,  touching  the  conduct  of  Aese  illustri- 
ous men ;  not  the  language  of  a  pattizan  in  the  mad  ex- 
citement of  the  day;  for  it  is  near  naif  a  century  back ;  but 
die  sober  pencil  of  Ute  historian,  recording  with  tmth  the 
mysteries  which  time  had  unfolded. 

Sheridan,  who  *' foresaw  all  the  consequences  of  such 
a  defiance  of  public  opinion,"  endeavored  to  dissuade 
Mr.  Fox,  but  after  a  lon^  consultation  he  was  heard  to  de- 
clare, that  his  **  resolution  was  as  fixed  as  the  Hanoverian 
succession." 

Tliere  are  periods  in  the  history  of  every  countrjr^  when 
coalitions  are  not  only  sanctioned  by  public  opimon,  but 
demanded  by  the  People  ;  auch  as  in  times  of  public  dan^ 
rer.  Such  a  period  existed  when  a  partial  union  was 
formed  between  the  parties,  during  the  late  war,  and  such 
a  period  now  enst^  when  it  has  become  necessafy  to 
umte,  to  take  fitmi  this  House  the  electoral  power  which 
the  existing  Administration  seem  determined  to  keep 
here ;  and  to  re-establish  the  sound  principles  of  the  Con- 
stitution. But  there  was  no  such  crisis  existing  when  this 
coalition  took  place  between  Lord  North  and  Mr.  Fox ; 
it  was  not  demanded  by  the  nation.  On  the  contraiy,  the 
biographer  tells  us :  "the  People  at  larre,  so  far  from 
calEng  for  this  Ul-omened  alUmux^  would  have  farUd  ike 
bang.  THx  PKOPLX  would  havx  pokbzd  TBI  BAHs.  The 
author,  in  referring  to  the  influence  of  such  unnatural 
coalitions  on  the  partisans  of  the  different  leaders,  says  : 
*'  What  a  portent  it  must  appear  to  distant  and  unprepar- 
ed observers,  when  the  stars  to  which  they  titisted  for 
guidance,  are  seen  U>  i^ooi  madly  from  their  apherea."  He 
adds,  that  the  People  would  beheve  that  their  poUtical 
leaders  had  **  patched  up  a  suspicious  alliance  with  each 
other,  the  only  open  and  vinble  motive  to  which  was  the 
spoil  that  it  enabled  them  to  partition  between  tliem." 

Such  is  a  brief  account  of  a  British  coalition,  in  which 
two  of  the  most  illustrious  men  who  ever  Uved  were  con- 
cerned—Burke  and  Fox.  Such  the  historical  account  of 
the  coalition  between  Lord  North  and  Mr.  Fox.  The  au- 
thor does  not  inform  us  whether  there  had  been  any  pri- 
vate and  political  animosities  between  the  parties ;  he  does 
not  say  whether  these  had  been  declared  bv  proclamation. 
He  does  not  tell  us  whether  Mr.  Fox  had  thrown  the 
eauntlet,  or  whether  Lord  North  had  accepted  the  chal- 
lenge f  or  whether  any  ancient  and  unadjusted  quarrel 
existed  concerning  the  Greenland  Fishery,  or  the  naviga- 
tion of  the  Ganges.  He  simply  informs  us  that  they  were 
political  enemies.  And  yet,8uch  was  the  proud  spirit  of  the 
British  People,  indignant  at  this  bold  defiance  of  public 
opinion,  that  the  reig^  of  thia  coalition  was  short.  We 
are  told  its  destmction  was  complete,  its  fate  melancholy  : 
to  this  day,  the  partisans  of  that  great  <<  popular  leader" 
are  known  by  the  warning  appellation  of  ''Fox's  Mab- 

TTBS." 

'  This,  however,  is  not  the  only  coalition  of  which  wo 
have  an  account.  In  referring  to  another,  we  have  the 
declaration  of  Lord  Moira ;  and,  however  unfashionable 
and  refined  the  honorable  and  elevated  sentiments  of  Lord 
Moira  may  sound  within  this  narrow  circle,  where  we 
breathe  the  atmosphere  of  patronage,  they  are,  neverthe- 
less, worthy  the  profoundest  respect  and  attention  of 
every  rising  American  statesman— every  candidate  for  the 
confidence  of  the  American  People.  This  is  the  lan- 
guage he  held :  <*I  cannot  ever  nt  in  a  Cabinet  with  the 
Duke  of  Portland.  He  appean  to  me  to  have  done  more 
injury  to  the  Constitution  and  to  ^e  estimation  of  the 
higher  ranks  in  this  country,  than  any  man  on  the  political 
sta^.  By  his  union  with  Mr.  Pitt,  he  has  given  it  to  be 
understood  by  the  People,  that  either  all  the  constitution- 
al charges  which  he  and  his  friends,  for  so  many  years, 
urged  against  Mr.  Pitt,  were  groundless,  or  that,  being 
solid,  there  was  no  ^fficulty  in  waiving  them,  when  a 
convenient  partition  of  poweis  and  emoluments  was  pro- 
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posed.  In  either  case,  the  People  must  infer,  tliat  the 
constitutional  principle  which  can  be  ao  pbyed  with  is 
iuump<»tant,  and  that  Parliamentary  professions  are  no 
security," 

We  have  ^Fet  to  learn  what  effect  will  be  produced  in 
our  own  countxy,  by  a  case  something  like  that  of  Lord 
North  and  Mr*  Fox.  We  have  now  to  discover,  whether 
the  American  People  have  as  high  a  sense  of  their  di|piity 
as  the  British  had  nearly  half  a  centuty  since.  Whether 
they  as  vi|plantly  watch  the  conduct  of  their  distinguish- 
ed men.  It  is  yel  to  be  ascertained,  whether  a  President 
of  the  United  States  can  ever,  with  impunity,  appoint  to 
the  first  station  in  his  cabinet,  the  presiding  officer  of  that 
very  electoral  coUeee  to  which  and  to  whom  he  may  have 
been  indebted  for  his  election.  Let  not  those  in  power 
rely  upon  their  patronage  ;  let  them  not  confide  in  an  ap^ 
parent  apathy ;  the  deepest  impressions  are  least  percep* 
tible ;  when  a  nation  speaks,  its  voice  will  be  heaid.  Let 
those  who  have  been  left  in  the  ebb  of  party,  on  this  *'  al- 
luvion of  power,"  beware  of  the  flood. 

Should  a  coalition  of  this  character  ever  be  sanctioned 
in  our  country,  and  should  we  stiU  retain  the  power  here, 
the  time  is  not  remote,  when  this  Hall  will  become  the 
theatre  of  all  our  elections.  An  election  by  the  People 
will  become  a  mere  pageant,  a  mere  prehminary  step  to 
the  election  here. 

Whehever  this  House  becomes  periodically  an  electo- 
ral college,  we  shall  veiy  soon  be  unworthy  the  conquest 
of  ambition.  The  tune  will  soon  anive  when  a  seat  here 
will  be  smight  fbr,  only  as  a  mecUum  to  office  and  emolu- 
ment. An  election  in  this  House  will  present  an  extraor- 
iUnary  spectacle.  Our  lobbies  will  be  crowded  ;  our  gal- 
leries wdl  be  closed  ;  in  this  Hall  there  will  be  the  silence 
of  the  grave  ;  the  gaunt  and  terrible  form  of  conruption 
will  preude  where  liberty  now  stands  ;  wealth  ana  pa^ 
tronage,  not  libertv»  will  then  be  power  <  the  transition 
from  the  Speaker's  chair  to  the  Department  of  Stote, 
and  from  thence  to  the  Presidency,  will  be  as  fixed— aye, 
*<as  fixed  as  the  Hanoverian  succession," 

Let  us  dissolve  this  lie.  If  tliis  unnatual  union,  be- 
tween the  Legisbtor  and  liis  patron,  the  Rxecutive,  be 
not  dissolved,  every  thing*  like  political  fidelity  and  mo- 
rality, and  all  our  reverence  fbr  Constitutional  princi- 
plea,  must  be  destroyed ;  every  honomble  principle  that 
renders  pablic  life  desirable^tbat  gives  it  splendor,  and 
makes  it  woKby  of  oiu-  ambition,  must  decay.  Coalitions 
formed  after  the  election  shall  have  reached  this  House, 
must  be  attended  on  one  side  or  on  the  other,  or  on  both, 
with  a  sacrifice  of  Constitutional  principles,  among  some 
of  the  parties  to  the  compromise.  Elections  and  coali- 
tions here  must  not  only  teach  us  to  think  lightly  of  the 
principles  of  the  ConsUtution,  but  also  of  our  political  at- 
tachments. We  must  be  taught  to  abandon,  with  mdif- 
ference,  our  ancient  frienids  and  associates,  and  to  form 
new  and  ill-orraniaed  friendsliips  <  to  part  from  those 
witli  whom  we  had  been  accustomed  to  act  harmoniously 
for  years ;  in  short,  to  unite  ynih  our  enemies— to  combat 
our  friends.  Coalitions  here  must  teacli  the  legislator  to 
adopt  and  to  cliange  his  opinions  with  facility,  according 
to  the  terms  of  the  compact.  He  must  be  taught  indis- 
criminately to  support  any  and  every  Administration,  with- 
out legard  to  men  or  measures.  Should  a  political  mo- 
rality ukc  this  be  once  firmly  established  here,  and  from 
this  school  of  political  instruction,  should  it  diffuse  itself 
tlirough  tlie  Union  ;  should  such  ever  become  the  politi- 
cal morality  of  the  American  People ;  should  they  be 
taught  indiscriminately  to  support  every  Administration, 
without  regard  to  men  or  measures  our  Government 
mi^t  be  frce  in  form,  but  its  foundation  would  be  gone. 
This  Government  rests  upon  public  opinion  $  destroy  that, 
or  render  it  unsound ;  let  the  People  look  vi^  indiffer- 
ence on  public  men  and  public  measures,  no  matter  what 
your  forms  or  your  Constitutions  may  be,  ^e  spirit  of 


civil  liberty  will  have  departed  fron  our  k«L  1(  tik 
prive  this  House  of  its  electoral  ehancter,  and  seiid^ 
election,  not  to  State  Legislatures,  but  to  the  People,ik 
combinations  formed  must  be  by  the  People,  and  lii 
reference  to  principles  and  men «  the  polittcaiwaiwjjjbt 
conducted  with  a  view  to  principles  ami  mem  and  at 
upon  nanow  sectional  growids ;  a  sound  moakj  viii  be 
preserved  bene,  and  throughout  the  nation.  Letmtb 
surrender  this  power  to  the  People. 

Believing  that  our  Government  depends  upon  psbis 
opinion*  and  not  upon  forms*  he  sbould  be  content  fit. 
any  amendment  thai  would  preserre  a  aoand  moniitf ,  br 
removing*  the  election  from  the  Howe,  to  the  ?^  Is 
his  view,  it  was  not  very  important  in  vbatibi|)eit  s^ 
be  preaented  to  them.  He  waived  all  logical  cakt^kboa 
about  minorities  and  majorities  arini^  under  tlui  or  :ii( 
system— depending,  as  they  ever  must,  upoBitbaaad 
contingencies,  one  might  take  either  sde  and  optt  ad 
m/Mum,  He  waived  all  arguments  and  estsvian^ 
learning  to  prove  that  this  was  a  Confedency  of  ^ 
sovereignties— tlib  was  not  to  be  queatiooed  Tlieqa^ 
tion  is,  whether  we  shall  recommend  to  tk  States  is  tbor 
sovereign  character,  to  take  from  this  Vmttkpofad 
electing^  a  Chief  Magistrate.  Let  the  (pctfioi  be  xoi 
hence,  and  let  the  States  themselves,  intfatf  v*^ 
character,  detctmme  it  in  their  own  '•  cibdA  i  sole 
Rights,"  the  Stste  Legislatures.  There  vcRi  R^ 
view,  reasons  fbr  preferrin|r  the  resolutioiiB  of  the  psst- 
man  from  South  Carolma.  He  believed  tiieDi^T^ 
tem  would  be  most  acceptable  to  a  Constitatioialinjiirt) 
of  the  States,  and  that  it  waa  the  only  node  cifstaiaar. 
if  we  ever  did  attain  it,  ^e  grand  object  of  xove^^ 
eleotion  by  the  People.  The  resolutions  M«.t»b«F 
ferr«d  for  another  reason  :  they  are  in  the  spirit «  * 
original  compact ;  the  Conatitutioo  wis  a  coippi«ii«:' 
compact  of  mutual  concessions.  The  reaolntioDs  ^^ 
to  the  small  Sutes  to  surrender  that  povcr  vm^. 
have  here  in  thb  electoral  college:  tothchi^SWft^ 
concede,  on  their  part,  the  District  aystem.  TkK^ 
not  the  spirit  of  the  Constitution,  would  be  c^*"?^  * 
had  hoped  the  resolutions  would  be  adoptd;  b^^ 
he  saw  the  power  and  influence  of  the  ™""*'f'!i 
rayed  against  them,  and  varying  amendments  wmf^ 
from  day  to  day,  he  despaired  of  their  succe»  He^ 
ed  the  operation  of  this  feature  in  the  Conatitntwj^  ** 
trusted  that,  sooner  or  later,  it  would  be  •n>««'^ 
veneration  fbr  tlie  Constitution  could  J^^^^^^ 
He  would  preserve  it  as  a  sacred  inheritance;  »* 
perishable  work  of  our  ancestors  i  a  race  whoK  p^ 
ism  had  been  tested  in  a  long,  severe,  and  <l«'**'r^, 
gle  i  whose  powerful  minds  sprang  out  of  the  «<*"^. 
orders,  and  the  oonvulmons  of  civil  society;.  \^^ 
hand  gave  it  form  and  shape,  in  presentiii(^  i^  ts 
fiithew,  as  the  symbol  of  his  own  ctcmslw,* 
great  charter  of  mankind.  He  would  touch  Hro^^^T 
it.  We  must  chang«  the  form,  not  the  spirit  of  tD«i^. 
stitution,  or  the  Constitution  will  change  us  j  chtfT^^ 
Government ;  change  the  character  of  the  wjj** 
must  separate  the  Legislative  and  Execatife,bTS^ 
dering  this  electoral  office  to  the  People,  or  o^ 
lig^ht  will  not  long  continue  to^uide  enianap«jM' "^ 

Mr.  STORKS  said,  that  he  was  dissuaded  ft«ntt»^ 
ing  the  indecorous  example  of  his  collesguc*  by  ^^^ 
of  what  was  due  to  the  character  of  the  ^^\m 
well  knew  tiiat  it  would  hardJIy  be  expected  of  n» 
he  should  so  fti*  forfeit  his  own  seffmped«tt>  a»^, 
reply  to  the  topics  of  penonaltty  in  which  the  ib^ 
had  carelessly  indulged  himself.  c  itdat' 

A  word  of  explanation,  however,  ssid  *•  ^'^  ^.^ 
others;  and  I  shaU  only  8ay,that,asnoinistokcex»»^ 
in  rebtion  to  anv  allusion  of  mine  ***"f  *^pS 
Union,  ao  no  mbrepvesentation,  here  *  ^r^'^s^U' 
succeed  lafixiasr  on  me  the  imputation  of  bavwj^r 
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of  them  in  any  disrespectful  sense.  To  the  member  him- 
self, I  have  no  explanations  to  make.  He  forfeits  the , 
character  in  wliich  he  has  a  riacht  to  ask  one  any  where. 
Among^  other  imaginations,  he  nas  thougfit  proper  to  ap- 
propriate to  himself  some  very  genersTremarks  of  imne, 
when  I  spoke  of  the  possibiUty  tmit,  at  some  future  time, 
the  Government  might  fiml  itself  beset  with  hungry  exped- 
vUs;  and  he  insists  that  this  was  an  attack  on  him.  Really, 
sir,  I  believe  that  no  one  else  supposed  that  I  alluded  to 
him ;  and  he  may  be  assured  that  he  is  not  so  often  in  my 
thoughts  as  he  imagines  himself  to  be.  But,  since  he  ap- 
pears to  be  so  conscious  of  the  peculiar  fitness  of  his  own 
application  of  that  remark,  I  shall  not  disclaim  the  justice 
of  the  estimate  which  he  thus  makes  of  himself.  From 
the  *<  important  fuHe^'  which  he  gave  the  House  some 
days  ago,  that  he  intended  to  speak  in  this  debate,  it  may 
have  been  expected  by  some  that  we  should  have  heaid 
from  him  some  Constitutional  discussion.  He  has  refrain- 
ed from  even  an  attempt  to  grasp  that  subject.  It  seems 
that  the  object  of  his  important  notice  was  the  illustration 
of  his  private  griefe.  He  should  have  taken  a  diiferent 
course,  and  desu^d  the  House  to  set  them  down  among 
tile  orders  of  the  day  for  Fridays*  He  might  then  have 
called  them  up  and  debated  them  over  on  days  particular- 
ly assigned  for  private  grievances.  When  that  very  im- 
vortant  notice  was  given,  he  expressed  a  hope  that,  when 
\ke  should  address  the  House,  1  would  not,  like  a  Scythian, 
Ry  before  him.  As  a  mere  simile  nan  nmiUbus^  there  may 
have  been  more  pertinency  in  that  remark  than  he  was 
aware  of.  There  was  ^uite  as  much  justice  in  denominat- 
ing me  a  Scythian,  as  m  imagining  himself  to  be  an  Alex- 
ander. 

[The  floor  was  then  taken  by  Mr.  DRAYTON,  who 
concluded  the  first  division  of  his  argument,  when  the 
Committee  rose.] 

Wso2rxsDAT,  Makcb  8,  1826. 

On  motion  of  Mr.  MOOUE,  of  AUa>ama,  the  following 
resolution,  yesterday  moved  by  him,  was  taken  up. 

<*  Heaohed,  That  the  Secretary  of  the  Tressucy  be  di- 
rected to  report  to  this  House  an^  information  in  the  pos^ 
sessitmof  the  Department,  evincing  the  [>ropriety  of  le- 
gislative enactment  to  guard  the  public  interest  against 
the  firaudulent  practices  of  combinations  of  individiuUs  in 
the  sale  of  relinqtiislied  lands.  And  whether,  in  the  opin- 
ion of  that  officer,  the  interest  of  the  purchasers  of  pub- 
lie  land,  and  the  interest  of  the  Government,  will  not  be 
greatly  promoted  by  enacting  some  provision  which  will 
extend  to  the  person  or  his  legal  representative  the  right 
of  re-purchase  in  the  land  he  may  have  relinquished,  at  a 
certain  proportion  of  the  price  for  which  it  was  originally 
sold." 

And  the  question  being  taken,  without  debate,  85  rose 
1j)  the  affirmative,  15  in  the  negative.  A  quorum  not 
having  voted,  a  second  vote  was  about  to  be  taken,  when 

Mr.  MOORB  rose,  and  said,  that  not  expecting  any 
opposition  to  this  motion,  he  had  not  embraced  theop- 
purtunity  to  say  any  thing  of  its  otyect :  nor  would  he 
detain  the  f louse  now  for  more  than  a  minute,  in  giving 
his  reasons  why  the  resolution  ought  to  pass.  It  was  wcU 
understood,  he  said,  by  many  members  of  the  House, 
and  by  all  of  those  who  represented  the  new  States,  that, 
in  the  sales  of  the  public  lands,  much  fraud  had  been 
practised,  by  combination^^  to  the  injury  of  tlie  Govern- 
ment, as  well  as  of  many  individual.  The  subject  was 
considered  sufficiently  important  to  have  been  brought 
to  the  notice  of  the  House  by  the  message  of  the  Presi- 
dent of  the  United  States  at  tlie  openingv  of  the  session. 
In  tliat  document,  so  much  eulogised,  said  Mr.  M.  our 
attention  has  been  called  to  the  subject,  and  it  b  asked 
that  something  should  be  done  in  relation  to  it.  I  know 
tfiat  something  ought  to  be  dnn«  on  the  subfect,  with  re- 
VuL.  If.— 1*9 


ference-to  the  interests  of  my  constituents,  and  ^ith  refer- 
ence also  to  the  public  interest :  and  1  have  reason  to  be- 
lieve there  b  in  the  Department  to  which  the  resolution 
b  addressed,  some  information  which  would  throw  con- 
siderable light  on  the  subject  I  have,  therefore  pro- 
posed this  resolution,  and  I  hope  there  b  no  member  of 
the  House  who  b  afhiid  of  any  information  which  may  be 
elicited  by  it. 

The  question  was  then  again  taken  on  the  resolution, 
and  decided  in  the  affirmative.  ^ 

AMENDMENT  OF  THE  CONSTITUTION. 

Mr.  HERRICK  submitted  for  consideration  the  follo\^'- 
ing  resolution  : 

Ruohed  by  the  Senate  andHouoe  of  liepreteniaiives  of 
the  IMited  States  of  Jimerica,  in  Congress  assembUd^  two' 
thirds  of  both  Houses  eoncurrin^y  That  ttie  following 
amendment  to  the  Constitution  oT  the  United  States  be 
proposed  to  the  several  States,  and,  when  ratified 'by 
three  fourtlis  thereof,  shall  be  a  part  of  said  Constitution  : 

**  The  Congress,  if  two  thircSs  of  both  Houses  shall 
deem  it  necessary,  shall,  in  the  year  1830,  and  in  every 
tenth  year  thereafler,  and  no  ciftener,  propose  amend- 
ments to  the  Constitution,  in  the  manner  prescribed  in  the 
fifth  article  of  the  original  Constitution." 

On  presenting  this  resolution,  Mr.  HERRICK  asked  the 
indul^nce  of  the  House,  wh'dst,  in  a  few  words,  he  should 
explain  hb  views  in  presenting  the  resolution.  When, 
he  said,  he  first  heard  the  corruption  and  corruptibility  of 
thb  House  discoursed  upon,  he  had  been  inchned  to  con- 
sider it  as  idle  talk  \  and  when  the  gentleman  from  North 
Carolina,  the  other  day,  undertook  to  exphun  both  how 
corruption  did,  and  how  it  did  not,  creep  into  thb  House  : 
when,  if  Mr.  H.  rightly  understood  him,  he  said  in  sub- 
stance, that  when  a  candidate  for  the  Prendency  wbhes 
to  corrupt  a  member  of  this  House  so  as  to  obtain  his  sup- 
port»  he  does  not  come  directly  to  the  member,  and 
say,  if  you  will  aid  my  views  you  shall  have  a  part  of  my 
twenty-five  tliousand  doUars  i  but  a  friend  is  commission* 
ed  to  whbper  in  the  ear  of  the  member,  if  you  will  aid 
Mr.  Such  a-one  in  obtaining  the  Presidency,  you  shall  be 
rewarded  with  a  good  fat  ofiice.  1  am  aware,  said  Mr. 
H.  that  I  do  not  quote  the  gentleman's  language  :  fr  r  I  do 
not  recollect  its  precise  terms,  and  I  hope  the  gentleman 
will  correct  me,  if  I  misinterpret  hb  meaning :  for  I  have 
no  intention  to  do  so.  I  then  thought.  Sir,  that  tlie  gen^ 
tleman  had  inadvertently  and  unconsciously  wandered 
from  the  regions  of  facts  into  the  mazes  of  fancy.  For  I 
knew  that  no  such  approaches  had  been  made  to  me,  and 
I  was  sure  that  no  man  in  the  least  acquainted  with  that 
gentleman's  purity,  integrity,  and  patriotism,  would  ven- 
ture so  to  approach  him  ;  and  I  confess,  Sir,  tliat  the  im- 
pression then  made  b  not  vet  entirely  obliterated. 

But,  Sir,  observation  and  reflection  have  led  me  to  the 
apprehension  that  something  may  creep  into  tlib  House 
which,  though  it  may  not  properly  be  called  corruption, 
will  be  scarcely  less  deleterious  in  eflect.  I  begin  to  fear. 
Sir,  that  it  will  become  so  much  a  matter  of  course  for 
every  learned  member,  either  to  propose  an  amendment 
to  the  Constitution,  or  to  make  a  speech  too  long  to  be 
delivered  iA  one  day,  or  to  be  published  in  one  newspa- 
per, even  a  newspaper  of  very  extraordinary  size,  or 
both— that,  even  at  a  time  when  the  People  are  perfectly 
tranquil,  and,  apparently,  perfectly  satisfied  with  the 
Constitution  as  it  is — ^when  no  memorial  addressed  to  Con- 
gress, no  voice- of  any  popular  assembly,  shall  afford  the 
slightest  evidence  of  popubr  discontent — ^tliat  even  then, 
some  twenty  or  thirty  propositions  to  amend  the  Consti- 
tution will  be  made  in  a  session,  and  so  much  of  the  time 
of  the  House  must  be  eng^rossed  in  listening  to  the  long 
and  learned  speeches  alluded  to,  and  in  discusung  the 
all  important  question  of  the  time  when  tlie  session  shall 
be  brought  to  a  close  :  for  it  will  be  recollected  that,  in 
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these  modem  times,  a  very  considerable  portion  uf  the 
first  ses^on  of  every  Congress  is  consumed  m  settling  this 
question,  notwithsUuiding  that  terrific  weapon,  "  the  yeas 
and  nays,"  is  occasionally  brandished  over  our  heads — 
I  say.  Sir,  that  I  fear  it  \vill  come  to  pass,  that  so  much 
time  will  be  consumed  by  Congress  in  this  way,  which 
can  answer  no  other  purpose  Uian  to  demonstrate  that 
some  of  the  members  are  learned  and  others  economical, 
that  the  claims  of  the  war-worn  suffering  soldier,  the 
brave,  generous,  patriotic,  but  unfortunate  sailor,  the 
bereaved  widow,  and  liapless  orphan,  and  others  who 
may  have  a  right  to  look  to  Congress  for  redress  of  griev- 
ances, will  be  entirely  neglected.  Bills  of  relief  may, 
indeed,  be  reported  by  the  standing  committees,  have  a 
first  reading,  be  referred  to  a  Committee  of  the  Whole 
House,  made  the  order  of  the  day  for  to-morrow,  and  be 
printed.  Congress  afler  Congress  will  nuike  just  so  much 
progress  in  these  cases,  till  at  length  death  puts  an  end 
to. the  sufferings  of  the  original  applicants,  and  after  a 
while,  perhaps,  you  may  do  some  measure  of  justice  to 
their  legal  heirs  and  representatives. 

These  are  the  considerations,  Sir,  which  have  led  me 
to  the  conclu»on,  that  Congress  ought  to  be  deprived  of 
the  power  of  squandering;'  away  a  session  in  discussing 
amendments  to  the  Constitution,  uncalled  for  by  the  Peo- 
ple, oftener  than  once  in  ten  years. 

I  think,  by  the  rules  of  the*  House,  the  resolution  lies 
on  the  table  of  course.  I  shall  probably  not  ask  the 
House,  very  soon,  to  take  it  into  its  consideration,  per* 
haps  not  during  the  present  session,  unless  I  should  find 
time,  and  be  blessed  with  ability,  to  prepare  a  qieech, 
of  two  day's  length,  in  its  support. 

The  resolve  was  ordered  to  lie  on  the  table. 

The  House  then  resumed  the  consideration  of  Mr.  Mc- 
DUFFIE'S  proposition  to  amend  the  Constitution  of  the 
United  States. 

[Mr.  DRAYTON  concluded  the  observations  which  he 
commenced  yesterday.  A  full  report  of  the  speech  fol- 
lows :] 

Mr.  D.  observed,  that,  after  so  much  had  been  said  upon 
the  resolutions  submitted  by  his  colleague,  and  afler  the 
proof  which  he  had  witnessed  of  impatience  in  a  part  of  the 
Committee,  to  listen  to  any  further  discussion,  be  regret- 
ted that  he  should  feel  it  to  be  his  duty  to  address  the 
Committee  :  but  asl  know,  Sir,  (said  Mr.  D.)  tiiat  many 
of  my  constituents  feel  a  deep  interest  in  the  first  resolu- 
tion, and  as  I  consider  all  of  Uie  resohitions  to  be  of  great 
and  extensive  national  importance,  I  am  urged  by  both 
motives  to  oflTer  my  opinionsi,  the  result  of  my  reflections, 
to  the  Committee. 

I  concur.  Sir,  with  the  honorable  member  from  New 


erroneous  construction  of  its  meaning,  it  dMwid  vm 
unaltered.  No  objections  founded  upon  tbeoiy, « sf; 
probability,  ouirht  to  have  any  weight  If  ve  allot  «> 
selves  to  be  innuenced  by  such  motives,  we  jeopinb 
the  interests  whi  h  the  Constitution  vasinteodedtojR- 
serve ;  destroy  all  respect  for  it,  both  among  wsthts 
and  among  foreign  nations  ;  and  render  nhiekas  the  b& 
efits  of  a  written  compact,  which  are  so  justly  our|fta'>^ 
iar  boast.  Entertaining  tiiese  sentimeDti,  I  should  iszt- 
ly  enter  into  the  discussion  of  an^  ameodment  to  tiie 
Constitution,  without  tlie  utmost  diffidence,  eves  #£*  I 
had  well  considered  the  alteration  sug||ested,  ud^iisr 
own  judgment,  regarded  it  to  be  expedient  An  saeai- 
ment,  by  which  the  right  to  elect  the  fixecBbrtibllbe 
taken  away  from  the  House  of  Representatives,  is  m 
proposed  :  but  it  is  of  such  a  nature  as  not  tooctspsiii 
its  discussion,  this  diffidence  ;  because  its  open&n  it« 
abolish  a  practice  not  contemplated  by  the  fiiaeRoi  the 
Constitution  5  because  the  alteration  proposed  iSectsb 
letter,  not  its  spirit  i  and  is  such  a  one  as  tboie  tbo  mfk 
the  Constitution,  were  they  living  at  this  tiine,  woyia^c 
acquiesced  in  as  congenial  witii  its  spirit,  tad  npquistcf; 
the  support  of  the  principles  it  was  inteniW  to  protect 

If  lean  establish  tliis  position  by  theCQnAtubw.'t- 
self,  and  by  the  contemporaneous  opinion  m^  c^"' 
tions  of  some  of  its  most  distinguished  adfwati,  «tio 
promoted  its  adoption,  and  largdy  oontribaud  *«*«* 
Its  formation,  I  trust  tiiat  1  shall  have  satisfotonh  tsa 
lished  it.  If  I  shall  also  shew,  that  the  exis^  pn^ 
of  electing  the  Executive  by  this  House,  tends  toflin?' 
the  Legislature  and  tiie  Executive,  and  to  produce  r. 
irrespon»ble  power,  subversive  of  the  CoDi.1itution,lic<i 
persuaded  that  the  proposed  amendment  will  be  canec 
Although,  it  appears  to  me,  that  the  establisluBtti  ** 
either  of  these  positions  would  be  sufficient  to  in««» 
concurrence  in  the  amendment,  yet,  as  ouew  t»>-' 
founded  upon  the  text  of  Uie  Constitution,  "^JJ*^ 
temporaneous  opinions  and  expositions  of  s°"*  ".^^ 
who  framed  it,  and  the  other  upon  inferences  and »» 
tions,  the  nature  of  the  propositions  being  Mefw 
though  mutually  supporting  each  other— I  dcennc^ 
cumbent  upon  me,  in  an  inquiry  of  so  much  mf^^' 
to  endeavor  to  demonstrate  them  both. 

By  the  Constitution,  the  powers  granted  to  the  U?-^ 
lature  and  to  the  Executive,  are  great  and  tH^'' 
To  prevent  their  abuses,  therefore,  certain  checc^ 
restraints  are  imposed  upon  each  of  them,  which  it »» 
be  te^ous  and  useless  to  enumerate,  as  they  aiv  *'" 
known  to  all  of  us.  NotwithsUnding  the^e  checks  »* 
restraints,  each  of  these  Depertmcnte  must  h*«  ^ 
powers  which  are  necessary  to  enable  it  to  P«*^  ' 


York,  in  the  eulogies  which  he  bestowed  upon  the  fra- '  peculiar  fbnctions  :   if  it  had  not,  it  could  not  ^'^^ 

r  ^..-  ^ u.^..si^^      »-.  *u !^ r  .L_.  ...     legitimate  will.     But  the  Legislature,  which,  m'rJ^' 

respects,  seems  to  be  so  much  fettered  by  the  C^ 
tion,  is,  nevertheless,  in  fiwt,  the  most  powerfu  D^ 
ment,  arising  from  the  nature  of  our  Gofenaom 
the  nature  of  the  powers  with  which  it  is  ^^'^^^^^^ 
In  this  opinion  1  have  the  misfortune  to  differ  ftw. 
colleague.  Though  all  that  he  said  may  not  be  m^^ 
with  my  sentiments,  I  nevertheless  listened  »'*Pj^_ 
attention,  and  witii  intense  delight,  to  the  dijpby  » jfj^^ 
nal  and  powerful  intellect  which  he  exhibited  ""?|*X 
the  whole  of  his  arguments.  He  contended  twi^ 
power  most  to  be  dreaded  under  our  Gwcminf"' 
tiiat  of  the  Executive,  which  he  considered  to  he**^; 
as  tiiat  of  the  King  of  Great  Britain.  In  this  op»* 
differ  from  him  egrcgiouslv.    I  shall  not  enter  »n»^ 


tncTs  of  our  Constitution.  In  the  composition  of  that  in- 
strument they  have  raised  a  lasting  monument  to  their 
fiune.  They  have  received  the  most  enviable  of  re- 
wards—«  nation's  gratitude.  I  would  not  willingly  diake 
a  pilkr  of  the  fabric  which  they  have  erected.  I  think 
their  edifice  was  as  perfect  as  it  could  have  been  framed 
by  humanity ;  but  it  was  the  work  of  humanity,  and 
therefore  it  cannot  be  perfect  I  would  hold  our  ances- 
tors in  reverence  for  their  wisdom  and  their  patriotism — 
I  would  not  worship  them  as  idols.  Were  I  to  do  so, 
could  they  burst  the  cearments  of  their  tombs,  they  would 
frown  upon  such  sUvish  homage.  They  knew  that  their 
work  was  not  perfect ;  they  knew  that  time,  and  its  inev- 
itable  consequences,  would  create  the  necesdty  of  amend- 
ing it:  under  this  conviction,  in  one  of  tiie  wisest  pro- 
visions of  the  Constitution,  they  prescribed  the  mode  in 
which  amendments  to  it  should  be  made. 

Frequent  changes  in  the  Constitution  have  a  tendency 
to  impair  our  veneration  for  it  Unless  to  remedy  some 
evil,  actually  fel^  or  clearly  seen  to  be  about  to  result 
from  its  letter  or  tta  practical  operation,  or  to  coirect  an 


comparison  of  the  reUtive  'power  and  pstronig*  f. 
President  and  of  tiie  King  of  England,  whi<»  htf  «^ 
been  done  by  tiie  autiiorsof  the  Federalist,  in  tw 
number,  and  which,  it  seems  to  me,  would  ^j't^: 
this  discussion  :  but  whilst  I  renrd  die  power  and  mc^ 
ronage  of  the  King  of  England  to  be  mocb  grester 
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those  of  the  Preaident»  I  stUl  admk,  and  am  decidedly  of 
opinion,  tliat  the  pov'cr  and  the  patrona^  of  the  latter 
are  considerable,  and  that  they  must  have  great  weight 
ami  influence* 

The  House  of  Representatives^  consisting  of  members 
chosen  directly  by  tlie  People,  intimately  connected  with 
the  People,  and  by  their  election  manifesting  that  they 
have  the  confidence  of  tlie  People;  sufficiently  numer- 
ous to  be  affected  by  the  passions  of  the  People,  and  yet 
not  so  numerous  as  to  be  mcapable  of  combination  :  pos- 
sessingp,  necessarily,  great  powers,  all  of  which  cannot  be 
precisely  defined,  and  having  the  exclusive  privilege  of 
orig-nating  bills  for  the  raising  of  revenue,  enust  have  a 
foi-ce  and  authority  infinitely  greater  than  any  other  de- 
partment. We  should  also  take  into  view,  that  the  ef- 
fects resiUti  g  from  the  habit  of  the  People  in  regarding 
the  acts  of  the  House  of  Representatives  more  peculiarly 
as  their  own,  as  more  immediately  reflecting  then-  own 
imag-e,  snve  to  it  a  moral  force  and  influence,  perhaps 
greater  than  the  express  and  necessary  powers  which,  as 
!*  I-»egislaturc,  it  possesses.  Indeed,  tliese  have  always 
appeared  to  me,  to  be  political  axioms:  that,  under  a 
Monarchy,  the  chief  power  is  in  the  King ;  under  an  Aris- 
tocracy, &n  the  Nobles ;  and  in  a  Republic,  in  the  Popular 
liranch  of  tlie  Legislature. 

When  the  Constitution  was  undergoing  discussion,  the 
)roininent  abuses  of  authority  which  modern  history  then 
iirnished,  were  those  of  monarchs,  over  their  subjects. 
\merica  herself  had  deeply  suffered  from  her  former 
riovereign.  In  the  eighteenth  century,  Denmark  and 
Sweden  afforded  instances  of  the  victories  of  their  sove- 
•eig-ns  ovcF  free  institutions ;  and  France  of  the  extinc- 
tion, by  JLouis  XV.  of  tlie  Parliaments  of  his  Kingciom, 
:hc  only  bodies  witliin  it  which  exercised  the  smallest 
control  over  the  c]x>wn  ;  but  since  the  era  of  the  long 
f  arltament  in  Great  Britain,  no  example  existed  of  any 
popular  triumph  over  an  established  monarchy  or  aristoc- 
'acy.  The  members  of  our  Convention  had  not  tlien 
ieen  the  full  development  of  tlie  French  Revolution ; 
:hey  had  not  then  seen  tlie  effects  of  a  usurpation  of  pow- 
>r  by  the  popular  branch  of  the  Legislatiuv,  which  paved 
ihe  way  for  a  despotism,  in  the  name  of  liberty,  center- 
ng  m  itself  all  power,  and  exercising  a  wider  empire  of 
proscription,  devastation,  and  blood,  than  had  ever  been 
exhibited  in  modem  times. 

From  these  causes,  and  from  the  natural  partiality  in 
avor  of  a  body  directly  representing  the  People,  notwith- 
tanding  the  jealous  love  of  liberty  in  our  ancestors,  they 
lid  not  reflect,  with  the  same  intenseness,  upon  the  abuses 
vhich  might  spring  from  the  popular  branch  of  the  Legis- 
ature,  as,  under  different  circumstances,  they  would  have 
lone.  From  these  causes,  it  is  probable  that  the  conse- 
juences  did  not  occur  to  them,  which  were  likely  to  arise 
rom  conferring  upon  the  House  of  Representatives  the 
lection  of  tlie  Chief  Ma^strate  of  the  Union.  Had  the^ 
urned  their  unbiased  minds  to  the  consideration  of  this 
ubject,  it  is  not  to  be  imagined  that  these  consequences 
v'Oul<l  have  been  disregarded  by  them.  Whilst,  by  ex- 
tress  provisions,  no  member  of^the  Legislature,  during 
lie  time  of  his  election,  could  be  appointed  to  any  civQ 
(Bice  under  tlie  United  States^  which  liad  been  created, 
>r  the  emoluments  of  which  had  been  increased  during 
iuch  time  :  whilst  no  Senator  or  Representative,  or  person 
lolding  an  office  of  tnist  or  profit  under  the. United 
states  could  be  a  Presidential  elector  :  whilst  partial  le- 
^raints  were  thus  raised  against  cupidity  and  Executive 
nfluence,  a  power  was  given,  by  wnich  tlie  Executive  is 
^ndered  dependent  upon  the  House  of  Representatives 
or  his  election ;  b3r  which  allurements  are  heki  out  to 
jribery  and  coiruption  \  by  which  members  of  Congress 
ire  enabled  to  bai^pain  for  their  votes ;  by  which  tliey  are 
listracted  from  their  proper  duties,  and  tempted  to  be- 
rome  hucksten  and  broken  for  office  ?  by  which  a  Presi- 


dent may  be  forced  upon  the  nation  whom  the  nation  ne- 
ver elected  ;  and  if  a  majority  of  the  nation  be  opposed 
to  his  election,  the  greater  wiU  be  his  inducements  to  cor- 
nipt,  because  the  greater  « ill  be  his  necessity  to  corrupt, 
that  he  may  maintain  himself  in  the  possession  of  tliat 
power  which  the  People  never  gave,  and  which,  contrary 
to  the  genius  of  our  Government,  the  People,  at  a  new 
election,  cannot  take  away. 

Compared  with  these  results,  the  obstacles  which  the 
Constitution  has  interposed  against  cupidity  and  avarice 
are  as  dust  in  the  balance — indirect  influence  is  gpnarded 
against,  whilst  direct  power  la  given.  The  by-paths  to 
the  camp  are  strictly  guarded,  but  the  main  avenue  to  it 
is  open  and  unprotected.  The  outworks  arc  vigilantly  de- 
fended, whilst  the  citadel  is  ungarrisoncd,  and  invites  at- 
tack by  the  facility  with  which  it  may  be  carried.  A  Bri- 
tish House  of  Commons,  in  the  seventeenth  century,  tri- 
umphed over  the  crown,  the  aristocracy,  and  the  People, 
and  erected  a  despotism  on  their  ruins.' 

In  more  modem  times,  at  the  period  when  the  late  Mr. 
Pitt  first  presided  at  the  British  helm,  the  House  of  Com- 
mons made  the  Monarch  tremble  upon  his  throne  and 
meditate  its  abandonment,  from  the  apprehension  of  an 
intended  encroachment  upon  his  prerogative  by  tliat  body, 
which,  but  for  the  People,  would  have  been  carried  into 
execution  ;  and  which,  if  carried  into  execution,  would 
have  prostrated  the  Government  and  transferred  the  sove- 
reign^ to  the  leaden  of  the  House  of  Commons,  if  one 
branch  of  the  Legislature,  Under  an  ancient  monarchy, 
assumed  such  a  power,  what  may  not  be  eflected  by  tiie 
popular  branch  of  a  popular  Government,  with  tlie  Execu-  ' 
tive  depending  upon  its  choice  ?  Sir,  though  the  King  of 
England  holds  his  crown  for  life  ;  though  he  is  irresponsi- 
ble for  his  acts ;  though  he  is  supported  by  an  hereditary 
peerage,  (whose  numbers  he  can  increase  at  his  pleasure) 
constituting  a  co-equal  branch  of  the  Legislature  ;  though 
he  has  a  patronage  extending  to  Europe,  Asia,  Ahica,  and 
America  $  yet,  were  he  to  be  elected  by  the  House  of 
Commons,  the  House  of  Commons  would  possess  and  ex- 
ercise a  supreme,  an  uncontrolled,  and  an  uncontrollable 
dominion.  A  profound  philosopher,  who  had  deeply  ex- 
plored the  causes  of  the  rise  and  fall  of  empires,  when 
adverting  to  England,  remarked,  that  its  liberties  would 
perish  whenever  its  Legislature  became  more  corrupt 
than  its  Executive.  By  vesting  the  election  of  the  Presi- 
dent in  the  House  of  Representatives,  we  multiply  cor- 
ruption— ^we  tempt  a  President  to  be  corrupting  and  a 
legislature  to  be  corrupt. 

I  believe  that  the  Constitution  would  have  provided 
against  the  election  of  the  President  devolving  upon  the 
House  of  Representatives,  had  it  been  deemed  probable 
that  such  a  case  would  have  occuired ;  but  it  was  not 
deemed  probable.  It  was  contemplated  that  the  Execu- 
tive woidd  be  elected  by  electon  chosen  by  the  People. 
This  is  apparent  from  the  text  of  the  Constitution  :  for,  in 
art.  2,  sec.  1,  it  is  declared  "  that  no  Senator  or  Repre- 
sentative, or  person  holding  an  office  of  trust  or  profit 
under  the  Umted  States,  shall  be  appointed  an  Elector." 
Does  not  this  language  clearly  point  out  that  it  was  not 
supposed,  or  tliat  it  was  supposed  to  be  extremely  im- 
provable, that  a  Representative  would  ever  be  an  Elector  ? 
It  expressly  disqualifies  him  from  being  so  ;  and  surely, 
in  fiM^t,  in  principle,  and  in  result,  it  is  more  important  to 
prevent  a  Representative  from  being  an  Elector  when  he 
votes  upon  the  floor  of  Congress  at  Washington,  than 
when  he  votes  in  his  own  State.  In  tlie  former  case,  the 
possession  of  such  a  power  would  be  infinitely  more  dan- 
gerous, because,  in  addition  to  the  objections  already  urg- 
ed, the  Representative  is  placed  in  a  situation  to  come 
into  immecUate  contact  with  the  Presidential  candidates. 
Can  there  be  a  doubt,  then,  that  a  Representative  should 
not  be  an  Elector,  under  any  circumstances,  whether  we 
advert  to  the  plainest  analog^,  or  to  the  spirit  or  even  the 
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letter  of  the  Constitution  ^  And  there  can  be  us  little 
doubty  should  the  Constitution  rcmaun  unaltered,  that  it 
will  very  rarely  happen  that  the  Executive  will  be  elected 
otherwise  than  by  tne  House  of  Representatives.  ^ 

I  shall  not  enter  into  any  reasons  to  prove  that  tlie  pros- 
pect of  a  President  being  hereafter  chosen  by  the  Electo- 
ral Colleges,  is  so  distant  as  only  to  be  contemplated 
upon  as  a  very  improbable  and  remote  contingency.  No 
one  who  reflects  upon  the  extent  of  our  territory  ;  the 
variety  of  our  pursuits,  situations,  and  interests ;  the  par- 
tiality so  natural  towards  disting^tished  men  in  our  own 
States ;  tl)e  difficulty  of  obtaining  a  gfeneral  union  of  senti- 
ment in  the  East,  in  the  West,  m  the  Nortli,  and  in  the 
South,  in  faVor  of  any  two  individuals,  when  Revolution- 
ary services  can  no  longer  be  made  the  ground  of  pre- 
ference ;  will,  for  a  moment,  entertain  the  opinion  that 
such  a  concurrence  of  the  public  voice  can  be  anticipated, 
excepting  under  drcumstances  which  can  but  rarely 
happen.  ^  •     ^ 

Questions  have  arisen,  and  'will  again  arise,  as  to  the  ex- 
tent of  the  powers  given  to  the  President  under  the  Con- 
stitution. It  is  important  that  all  those  causes  which  are 
likely  to  embitter  a  discussion  of  this  nature  should  be 
removed ;  and  no  better  mode  can  be  devised  for  this 
purpose,  than  that  of  making  the  Executive  dependent 
upon  the  People  for  his  election.  AU  Govemmems  mutt 
possess  power.  Without  it,  the  Army,  the  Navy,  the 
finances,  the  foreign  relations,  the  interior  concerns  of  a 
nation,  cannot  be  rej^lated  and  directed.  Power  must 
oe  possessed  by  our  Ooveniment ;  but  it  should  be  derived 
from  the  Constitution  and  the  laws ;  and  the  agents  for 
carrying  it  into  execution  should  be  bound  by  a  strict  re- 
sponsibility to  the  People.  Acts  of  power,  thus  guard- 
ed, if  questioned,  would  be  questioned  with  calmness, 
and  inquired  into  with  deliberation,  because  they  would 
be  hai-mless :  for,  if  improperly  exercised,  a  ready  and 
effectual  remedy  would  be  provided.  On  the  contrary, 
when  tilts  responsibility  does  not  exist,  X^nd  it  does  not,  so 
far  as  relates  to  the  President,  where  the  People  have  no 
V voice  in  his  election,)  tlie  most  ordinary  exercise  of  power 
will  excite  distrust,  because  it  is  exercised  by  one  who 
cannot  be  made  responsible  :  almost  any  act  of  power, 
therefore,  in  the  Executive,  would  be  investigated  with 
passion  ;  and  what,  under  different  circumstances,  would 
have  been  a  temperate  debate,  will  be  converted  into  an- 
gry and  bitter  contention. 

I  have  not  only  said  that  the  power  of  electing  the  Vrt- 1 
sldent  by  the  House  of  Representatives  was  contrary'  to  1 
the  spirit  of  the  Constittition,  which  I  have  endeavored 
to  show,  butl  have  also  said  that  its  framers,  could  they 
have  anticipated  that  the  election  would,  generally,  have 
devolve$l  upon  the  House,  would  have  approved  of  the 
amendment  proposed  in  (urdcr  to  prevent  it ;  and  I  have 
further  stated  that  this  assertion  is  proved  by  the  contem- 
poraneous opinions  and  expositions  of  some  of  tlie  most 
illustrious  advocates  of  the  Constitution,  who  promoted 
its  adoption  and  participated  in  its  formation.  My  allusions 
are  to  the  Federalist,  the  compontion  of  Mr.  Jay,  of 
General  Hamilton,  and  of  Mr.  Madison.  Tliis  work  con- 
tains the  opinions  and  expositions  of  these  enlightened 
patriots,  who  did  more  by  tneir  writings  to  effect  tlie  adop- 
tion of  the  Constitution  than  any  other  individuals  in  the 
nation ;  and  the  two  last  named  of  them  were  among  the 
roost  zealous  an(^distinguished  members  of  the  Conven- 
tion. How  little  such  an  occurrence  as  the  election  of  the 
President  by  the  House  of  Representatives  was  foreseen 
by  the  authors  of  the  Federalist,  and  how  much  the  elec- 
tion by  such  a  body  was  deprecated,  will  be  perceived  by 
the  following  passages,  which  I  will  read  from  pages  424, 
5,  6,  and  7  : 

**  It  was  desirable  that  the  sense  of  the  People  should 
operate  in  the  choice  of  the  person  (^e  President)  to 
whom  so  important  a  trust  was  to  be  confided.  This 
end  will  be  answered  by  committing  the  right  of  making 


it,  not  to  any  pre-established  body,  but  to  men  clioaEK^ 
the  People  for  the  special  purpose,  and  at  the  pirtiaibr 
conjuncture.     It  was  also  peculiarly  desixable  to  rford  s 
little  opportunity  as  possible  to  tunrmlt  and  diianler.  Tsb 
evil  was  not  least  to  be  dreaded  in  the  ekction  of  a  )tt 
gistrate,  who  was  to  have  so  important  an  ^^cy  in  die 
administration  of  the  GoYcmment    But  the  prraoitioiB 
which  have  been  so  happily  concentrated  in  the  vj^m 
under  consideration,  promise  an  effectual  secmity  ^kA 
this  mischief.     The  choice  of  several  to  form  an  v^smt 
diate  body  of  electors^  will  be  much  leas  apt  to  cooruk 
the  community  with  any  extraordinai}'  or  fioientiu)r6 
ments,  than  the  choice  of  one,  who  washimeiftobethe 
final  object  of  the  public  wishes.    And  as  the  dectm 
chosen  in  each  State  are  t«  assemble  and  ?ote  is  tbe 
State  in  which  they  are  chosen,  tho  detached  ind  (firiJAi 
situation  will  expose  them  much  lesBtobeatsindfenats, 
that  might  be  communicated  from  them  to  the  Peopk, 
than  if  they  were  all  to  be  convened  at  oneti]nr,oioM 
place.     Notliing  was  more  to  be  desired  tfun  tbatereiy 
practicable  obstacle  should  be  opposed  to  csba^  mtn;n»f 
and  corruption.    These  roost  deadiv  adrosuus  of  Re- 
publican Government,  might  naturally  hm  httn  eipftt- 
ed  to  make  their  approaches  from  more  tfauione^fi^ 
ter,  but  chiefly  from  the  denre  in  foreign  Pwrow  pin 
an  improper  ascendent  in  our  councils.    Hoi  cwWthtj 
better  gratify  this  than  by  nusing  a  creatine  of  tbdrotn 
to  the  ChiefMagistrac^  of  the  Union  >    Butthc  Cw.i» 
tion  have  yarded  a^^inst  all  danger  of  tbi*  sort,  with  tk 
most  provident  and  judicious  attention.    They  htrenrt 
made  the  appointment  of  the  President  to  depend  on  p 
existing  bodies  of  men,  who  might  be  tampered  viti 
beforeliand  to  prostitute  their  votes;  but  they havtrr- 
ferrcd  it,  in  the  first  insUnce,  to  an  immediate  vxi 
the  People  of  America,  to  be  exerted  in  the  clwr^ 
of  persons  for  the  temporar)'  and  sole  purpose  ^^^ 
the  appointment     And  they  have  excluded  fit>iB# 
bility  to  this  trust,  all  those  who,  from  situation,  roifttw 
suspected  of  too.great  devotion  to  the  President  in  ofet 
No  Senator,  RepresenUtive,  or  other  person,  boldi«» 
place  of  trust  or  profit  under  the  United  States,  cinK 
of  the  number  of  the  Electors.    Thus,  without  zmm 
the  body  of  the  People,  the  immediate  agents  mtheefe^ 
tion  will  at  least  enter  upon  the  task  free  from  ^f^ 
bias.   Their  transient  existence,  and  their  detached  m 
tion,  already  noticed,  aflTord  a  satisfactoo'  P"*J^ 
their  continuing  so  to  the  condusioa  of  it    ™  °J^ 
of  corruption,  when  it  is  to  embrace  so  cmisidew* 
number  of  men,  requires  time  as  well  as  «n«*"JJl 
would  it  be  found  easy  suddenly  tocrobaikthem,^ 
ed  as  they  Would  be  over  thirteen  States,  in  "»)' ^"^ 
tion  founded  upon  motives,  which,  though  "^«yjjjr 
not  properly  be  denominated  coirupi,  ""^F^^Jy^  ^ 
nature  to  mislead  them  from  their  duty.    ^^\^ 
no  less  important  denderattiro,  was,  that  ^^^  ^ 
should  be  independent  for  hib  continuance  in  office  w 
but  the  People  themselves.    He  vxi^^^^^^ 


tempted  to  sacrifice  his  duty  to  bis  ^f^^}^^^'^"- 

be  sec 
making  his  re-election  to  depend  upon  a  vf^^    ' 


>  his  ^^vr^Tv^^ 

whose  favor  was  necessaty  to  the  duration"  »"    ..^ 

This  advantage  will  ^bo  bt  «a^i 


>tbesV' 


consequence. 


Representatives,  deputed  by  the  society,  ^Jj/^ig. 
purpose  of  making  the  important  choice.  ^'  -^br 
vantages  will  be  happily  combined  in  the  plan  f^\ 
the  Convention,  which  is,  that  each  9t»^,f^"X<* 
number  of  persons  as  Electors,  equal  to  \»«  "  J^,! 
Senators  and  RepresenUtivcs  of  such  St»teJ»*^  ^^  ^ 
Government,  who  shall  assemble  withinthf  »  '^ 
vote  for  some  fit  person  as  President  ^neir^^ 
given,  are  to  be  transmitted  to  the  ^l^J^^o\axt* 
Government ;  and  the  person  who  may  »Pl^  ^^ 
majority  of  the  whole  number  of  votes  vui  ^ 
dent  But,  as  %  majority  of  the  t«te»  W  Juns*  "^ 
happen  to  centre  in  one  maivj^  w  it  mign^ 
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permit  less  than  a  majority  to  be  conclu^ve,  it  is  provided 
that,  in  such  a  contingency,  the  House  of  Representatives 
shall  select,  out  of  the,  candidates  who  shall  have  the  five 
highest  number  of  votes,  the  man  who,  in  their  opinion, 
may  be  best  qualified  ibr  the  office," 

Can  any  language  more  clearly  express  the  convictions 
of  the  authors  of  the  Federalist,  that  the  Preudent,  ex- 
cepting in  extraordinary  instances,  would  be  elected  by 
the  People ;  that  it  was  intended  by  the  Constitution 
that  he  should,  excepting  in  extraordinary  instances,  be 
elected  by  the  People  ;  Siat  he  ought  to  be  independent 
for  his  continuance  in  office  on  all  but  the  People  ;  and 
that  cabal,  intrigue,  and  corruption,  were  to  be  appre- 
hended, should  he  be  eligible  by  any  pre-existing  body  ? 
It  has  been  said  that  suggestions,  injurious  to  the  virtue 
of  this  Hoa^e,  are  calummous  and  visionary.  Were  the 
authors  of  the  Federalist  calumniators  and  visionaries  ?  It 
has  been  said  that  no  ill  consequences  can  result  from 
committing  the  election  of  the  President  to  Representa- 
tives chosen  by  the  People.  Was  that  the  opimon  of  the 
authors  of  tlie  Federalist }  Is  not,  sir,  every  argument 
which  I  have  offered,  in  favor  of  an  election  by  the  Peo- 
ple, and  against  one  by  this  House,  to  the  utmost  extent 
supported  by  the  quotations  cited  ?  Can  it  be  gravely 
pretended  that  the  arguments  against  a  pre-existing  body 
do  not  apply  to  this  House  '  Do  they  not,  on  the  contra- 
ry, apply  to  it  more  strongly  than  to  any  other  pre-exist- 
ing body,  unless  it  should  be  contended,  in  opposition  to 
universal  experience,  tliat  power  purifies  the  heart  and 
extinguishes  the  passions  of  a\'arice  and  ambition  ?  Is  it 
not  peculiarly  important  that  the  House  of  Representa- 
tives of  the  Union  should  be  uncontaininated  ?  If  they 
are  tainted,  the  baleful  consequences  pervade  the  whole 
Union,  and  create  a  distrust  deep  and  universal. 

The  honorable  member  firom  New  York  has  s^d,  that, 
from  the  ai*gument  of  my  colleague,  power  may  be  abused 
by  the  House  of  Representatives.  This  inference  follows  : 
that,  as  power  may  aJ  ways  be  abused,  to  avoid  its  abuses  the 
institutions  ot  ci^ized  society  ought  to  be  abolished,  and 
that  manldnd  ought  to  return  to  a  state  of  savage  nature. 
Is  not  this  a  glaring  instance,  on  his  part,  of  what  he  attri- 
buted to  my  colleague— the  pushing  an  argument  ad  ab- 
surdum  ?  Because  power  is  necesnirily  subject  to  abuse, 
must  it  be  given  to  be  abused  ?  May  not  barriers  be  raised 
against  the  ability  to  commit  abuse  ?  And  may  not  tiie 
temptations  be  withheld,  which  will  take  from  power  the 
motive  and  the  excitement  to  commit  abuses  ?  Was  not 
this  the  argument  of  my  colleague,  in  contencting  that 
tliia  House  ought  not  to  elect  the  President,  instead  of  the 
crude  and  extravagant  inference  drawn  from  it }  And  is 
not  this  argument  sanctioned  by  Divines,  bv  Moralists,  and 
by  Statesmen  >  The  honorable  member  from  New  York, 
continuing  his  perversion  of  my  colleague's  positions,  at- 
tributed to  him  the  assertion  that  this  House  was  corrupt, 
and  controlled  by  the  Executive.  He  tiirew  down  the 
gauntlet,  and  challenged  my  colleague  to  the  proof 
That  gentleman  expressly  ilisclaimed  these  charges.  He 
discussed  his  topics  like  a  Statesman,  upon  broad  and 
general  principles,  not  like  an  Attorney  General  prefer- 
ring an  indictment.  He  said  that  a  continuance  m  the 
House  of  Representatives,  of  the  power  to  elect  the  Pre- 
sident, had  a  tendency  to,  and  inevitably  woukl,  produce 
corruption.  He  described  the  various  shapes  and  forms 
in  which  corruption  would  assail  its  members ;  and  he 
supported  his  assertions  by  reasons  and  illustrations  which 
I  will  not  weaken  by  an  imperfect  repetition  of  them. 

I  will  here,  sir,  avail  myself  of  the  occasion  to  disclaim, 
on  my  part,  in  what  I  have  said,  or  in  what  I  may  hereaf- 
ter say,  all  allusion  to  individuals.  Allusions  of  this  nature 
may  sometimes  be  unavoidable  :  it  may  sometimes  be  ex- 
cusable, and  sometimes  even  a  duty  to  make  them ;  but, 
unless  under  peculiar  circumstances,  the^  should  be 
avoided.     Personality  is  not  argument ;  nor  is.it  manly  to 


attack  the  chancten  of  those  who  are  not  present  to  de- 
fend them.  I  will  not  say  that  I  have  not  heard  reports 
injurious  to  some  who  are,  and  to  some  who  are  not,  now 
members  of  Conmss,  as  connected  with  the  late  Presi- 
dential election  ;  out  I  know,  nr,  and  I  have  often  pain- 
fully witnessed  tiie  effects  of  party  feelings,  even  upon 
the  virtuous  and  enlightened.  The  representations  of 
those  who  are  under  such  an  influence  must  be  cautiously 
received.  They  cannot  refrain  from  mingling  tiieir  pa»- 
sions  with  tiieir  judgments  ;  their  disappointments  with 
their  statements ;  and  it  has  always  been  my  habit  to  be- 


lieve slowly  and  reluctantiv,  that  any  one  who  had  long 
been  distinguished  for  higb-mindedness  and  talent,  and 
who  had  long  enjoyed  me  confidence  of  his  country, 
could  descepd  so  low  as  to  barter  away  the  jewel  reputa- 
tion, for  the  paltiy  emoluments,  or  the  transient  honors  of 
an  office. 

1  have,  ar,  but  incidentaUy  remarked  upon  the  effects 
produced  upon  the  Executive,  by  his  election  being  vett- 
ed in  this  House.  A  candidate  for  the  Presidency*  not 
bound  by  the  rigid  rules  of  religion  or  morals,  seeing  a 
body  sufficiently  small  in  number,  and  sufficiently  perma- 
nent in  duration  to  be  tampered  with,  would  be  tempted 
to  tamper  witli  it  Another  candidate,  supenor  to  intrigue, 
depending,  and  willing  to  depend,  upon  the  free  suffrages 
of  the  People,  would  stand  but  liUle  chance  in  tiie  race. 
The  latter  might  have  the  largest  proportion  of  the  votes 
of  the  Electors,  and  yet,  by  the  arts  of  his  rival,  lie  might 
be  postponed  to  him  in  the  House  of  Representatives. 
Thus  a  barrier  would  exist  sufficient  to  exclude  the  en- 
trance of  the  meritorious,  but  interposing  no  obstacle  to 
the  progress  of  the  undeserving.  Vice  would  be  revnud- 
ed  for  its  baseness,  and  virtue  excluded  for  its  purity. 
When,  through  such  proceedings,  office  is  to  be  obtained, 
you  not  only  banish  principle,  but  you  allure  it  to  swerve 
from  its  patJi.  You  lead  it  into  temptation,  tiie  seducing 
infiuence  of  which,  the  Saviour  of  the  Workl  has 
taught  us  we  are  too  frail  to  resist,  without  the  aid  of 
the  Divinity.  Imagine,  then,  a  permanent  body,  exposed, 
from  its  permanence,  to  cabal,  intrigue,  and  corruption, 
and  enabled  by  its  location  to  have  frequent  and  secret 
interceurse  with  a  candidate,  willing  and  able  to  m- 
tify  its  avarice  and  ambition.  Is  it  probable  that  suoi  a 
body  would  exercise  a  free  and  unbiassed  choice  ?  With- 
out viewing  human  nature  through  too  dark  a  medium,  is 
it  not  likely  that  such  a  body,  under  such  circumstances, 
would  depart  from  its  duty  }  If  there  be  always  this  pro- 
bability, sometimes  it  certainly  would ;  and  is  not  such  a 
prospect  a  most  appalling  one  } 

It  may  be  said  that  my  observations  imply,  that  all  men 
are  vicious.  They  are  not  so  intended.  Men  are  com- 
pound beings — some  are  good  and  some  are  bad ;  or 
rather,  in  some,  vice,  in  some,  virtue,  predominates.  This 
House  must  be  composed  of  beings  thus  framed  :  it  must 
be  composed  of  virtue  and  vice.  T|ie  object,  Uierefore, 
of  wise  legislation,  ouglit  to  be,  as  much  as  possible,  to 
sustain  the  one,  and  to  repress  the  other— to  keep  both 
from  the  contagion  of  temptation,  which  might  sap  the 
foundations  of  virtue,  and  wliich  would  give  encourage- 
ment and  currency  to  vice.  For  whoae  benefit,  prindpaUy, 
are  the  lessons  of  the  moralist  intended  }  Not  of  the  pro- 
fligate and  hardened  sinner — ^hb  reformation  is  too  desper- 
ate an  undertaking— but  of  those  who  are  virtuous,  wnilst 
obeying  tiie  native  dictates  of  their  hearts,  and  who,  in 
their  communications  with  the  world,  are  exposed  to  the 
pestilence  of  example,  and  the  whirlwind  of  the  passions. 
To  shield  these  from  vice  and  crime,  is  it  not  inculcated, 
by  precept  upon  precept,  and  by  Une  upon  line,  to  beware 
of  the  gilded  bait  of  temptation  ?  Even  presupposing 
virtue,  this  caution  u  given  and  repeated ;  and  are  the 
members  of  this  House  the  only  individuals  to  whom  this 
caution  is  inapplicable  ? 
Tliis  world,  it  may  be  said,  is  a, state  of  trial,  and  that  it 
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is  impossible  to  g^ard  against  the  iraihies  inherent  in  our 
nature.  It  is  not  always  possible  to  do  sp  <  but,  for  this 
very  reason,  they  should  be  guarded  against,  where  it  is 
possible  ;  and  I  rejoice,  upon  the  present  occasion,  that 
such  a  saving  expedient  is  attainable.  Adhere  to  the  spirit 
of  our  Constitution  ;  adopt  the  reasonings  and  opinions  of 
those  who  aided  in  framing  it ;  take  away  the  election  from 
the  House  of  Representatives ;  abolisli  the  power  of  a  body 
upon  a  subject  which  aflTords  facility  to  corruption  ;  de- 
stroy the  means  ot  intercourse  between  the  candidates 
and  the  Representatives  ;  commit  the  election  of  Electors 
to  the  People,  whose  interest  it  must  be  to  make  a  good 
selection,  who  can  be  under  no  temptation  to  make  a  bad 
one,  and  whom  we  believe  to  be  honest  and  intelligent : 
for  upon  tliat  belief  is  founded  our  Constitution,  the  hopes 
of  stability  in  our  Government,  and  the  benefits  of  re- 
sponsibility in  its  officers.  Thus  the  whole  superstruc- 
ture, which  might  be  erected  by  the  machinations  of 
fhiud,  and  the  combinations  of  intrigue,  will  want  a  foun- 
dation to  rest  upon.  Thus  a  career  will  be  opened  to  the 
rivalry  of  lofty  ambition.  Thus  the  choice  and  master 
fupirits  of  the  age  will  be  induced  to  enter  the  lists ;  but, 
ii  the  prize  may  be  borne  away  by  dishonorable  means, 
none  but  the  recreant  knight  would  shiver  a  lance  in  so 
inglorious  a  field. 

If  this  course  be  not  adopted,  ponder  upon  the  conse- 
quences.    You  tempt  the  Legislature  and  the  Executive 
to  be  corrupt ;  you  render  the  Executive  irresponsible  to 
the  People,  and  responsible  to  the  House  of  Representa- 
tives ;  you  afford  the  means  for  the  creation  of  that  ty- 
ranny, so  much  to  be  deprecated,  a  union  of  the  Le^sk- 
tive  and  Executive  Departments,  an  imperium  in  imperio, 
greater  than  the  Constitution,  and  paramount  to  the 
soven^ignty  of  the  People.     The  citizens  of  this  country, 
it  may  he  said,  would  not  bow  down  to  such  a  despotism. 
I  believe  they  would  not ;  and  because  they  would  not, 
it  should  be  prevented.    If  they  would  submit  to  such  a 
despotism,  they  would  not  be  worth  the  effoK  to  save 
them  from  it    If  they  would  submit  to  it,  tliey  could  not 
be  saved  from  it.    But,  sir,  as  long  as  our  Constitution 
remains  as  it  is,  the  power  of  the  House  of  Representa- 
tives to  elect  the  President  must  exist.     The  great  cure 
for  all  political  evils,  so  much  relied  upon  by  the  honora- 
ble member  from  New  York,  a  change  of  Representatives, 
would  not  cure  this  evil.     Change  the  Representatives  as 
often  as  you  please,  still  they  must  have  this  power  :  for 
the  Constitution  gives  it  to  them ;  and,  whilst  the  Constitu- 
tion gives  it  to  them,  they  will  and  must  exercise  it  Even 
an  impeachment  against  Representatives  who  had  cor- 
ruptly voted,  (could  such  a  discovery  be  made  where  the 
baUot  is  secret)  coukl  not  be  sustained  :  for  it  has  been 
solemnly  decided,  that  a  Senator  is  not  liable  to  impeach- 
ment, and  upon  a  parity  of  reasoning,  a  Representative 
would  not  be.      Are  we,  then,  utterly  remediless  ?    We 
are,  so  long  as  our  Constitution  remains  unchanged.     At 
a  time,  sir,  when  this  country  was  under  the  dominion  of 
a  monarch :  when  her  numbers  were  comparatively  in- 
considerable ;  when  her  councils  were  divided ;  when 
she  was  without  an  armed  ship,  or  a  disciplined  regiment; 
without  a  treasury,  witliout  an  ally,  without  po#deror 
ammunition,  without  muskets  for  her  soldiers,  or  clotliing 
to  protect  them  from  the  inclemency  of  the  weather,  or 
tents  to  shelter  them  from  the  fiiry  of  the  elements— she 
resisted  Great  Britun.    To  encounter  such  a  peril,  was 
she  goaded  on  by  oppression  upon  oppression  }    Had  her 
citizens  suffered  those  wrongs  which  make  endurance 
intolerable  ?    Had  their  hn&  been  ravaged,  their  towns 
sacked,  their  property  pilhiged,  the    privacy  of  their 
dwellings  been  invaded,  or  the  fruits  of  their  industry  ra- 
vished £om  them  by  tax-gatherers  >  Had  they  been  sub- 


feel,  the  proceeds  of  which  were  uAequjJtotlKfQs 
of  its  collection,  and  which  was  impoied  nm);  si- 
evidence  of  tlie  ri^ht  of  the  mother  couotrr  to  naei*. 
venue  from  her  colonies.  They  refused  to'  KkoBtiatf! 
the  right  of  taxation  without  repiesentitioR,  thoufL » 
more  than  the  barren  right  wis  conteiKledfcr:d: 
defence  of  an  abstract  propofution,  cf  ametapiiT5al& 
tinction,  they  drew  their  swordi^  and  nubed  iststek. 
against  the  most  formidable  Power  in  Europe.  Aid): 
likely  that  their-descendants  have  so  dunged,  ste  b* 
become  insensible  to  the  pontive  printiooof  a^ec 
important  right,  intended  by  theConstitiitioBtobtbetf 
possessed  by  the  People  ^  apparent  from  its  text  to  !ji^ 
been  so  intended ;  and  declared  to  bare  been  ioiiitcaiiti: 
by  some  of  the  most  enlightened  of  those  TbocnfrJsiKi 
towards  its  formation  ?  This,  ar,  ii  no  abstneas,  !3i^ 
is  no  metaphysical  siibtil^  :  a  rigbt  is  ti^  ii«  <iK 
People,  and  transferred  to  this  House,  the  tKOKci 
which  not  only  threatens  all  the  erib  I  hiTedliteiiiiKS. 
but  causes  that  species  of  union  betveestbeUf;!^ 
and  the  Executive  which  the  ConstitutiBi  cafci«««i 
guard  against ;  minf^les  togjethcr  the  i«gBWw»»i  ^J 
ecutive  streams,  which  ought  to  ftoviidiwieJflflTf* 
and  thus  effects  a  combination  which  til  wopinr*^ 
the  barriers  which  written  provisions,  or  pu^K***'^' 
ments,  can  oppose  to  so  overwhelming  fc^**^  ^ 
continuance  ot  a  power  in  the  House  d^af«ts^ 
which  renders  the  Executive  responsible  to  tl»i»i»- 
responsible  to  the  People,  could  notbe  loiige«J!i 
nothing  can  be  conceived  more  contruy  to  the  ?*** 
the  principles,  the  feelings,  the  prejudices,  tfd4t>* 
sions,  of  a  Republican  nation  :  nothiB|^  bor  okw" 
to  excite  a  spirit  of  insurrection,  and  to  sh*kc  "k  >* 
fabric  of  this  Union  to  its  centre. 

I  hope,  sir,  that  I  have  demonstrated  tiicpn^^ 
which  I  laid  down  at  tlie  coromenccnientof»)a'j:t; 
1st  That  tlie  amendment  by  which  the  right  tojlf;, 
Executive  sliall  be  taken  away  from  the  Ht«**r^^ 
senUtives,  abolishes  a  practice  not  conteropUtB  \^ 
framers  of  the  Constitution ;  that  the  aroeadmsi  c:- 
tlie  letter,  not  the  spirit  of  the  Constitution ;  and  8 « 
a  one,  that  those  who  made  it  were  they  li««&  '^ 
acquiesce  in,  as  congenial  with  its  spirit,  iwj^  '^ 
for  tlie  support  of  the  principles  it  was  intend^  »^ 
tect;  and,  2dly,  That  the  existing  P«<^YS 
the  Executive  by  this  House,  tends  to  c«^?*2it 
lature  and  the  Executive,  and  to  produce ^^^Z^. 
power,  subversive  of  the  Constitution.  ^"  r^^j: 
ment  I  concur  with  my  colleague.  I  *^J*^ 
him  in  desiring  to  take  away  from  the  St*tc  ^^^ 
the  power  of  appointing  Presidential  ^^^^^L^jft. 
I  consider  the  exercise  of  that  power  to  be  o"*^  ^ 
by,  and  at  variance  with,  the  Constitotioa  |^^. 
amendment  I  regard  more  property  as  a  'f*^''!^  ^ 
true  reading,  than  as  an  amendinent  to,  *^  ^^Tfi 
it     To  establish  this  pK»P<»»tJon»  ^  *^»"  P?Sr 


fining  myself  exclusavcly  to  the  text  of  the  *^*r^; 
but  as  the  honorable  member  from  Vi»K»^ 'r"  g^: 
second  from  that  State  who  spoke  upon  twq 
ha«i  contended  that  the  State  ^^^''^^J^t^'i 
to  appo'mt  Presidential  Electors  upon  ^  *?.  j^j^  y 
stitution,  and  that  the  authors  of  the  Fcdenw  »^  ^ 
SO;  in  addition  to  what  I  origindly  »ntaidw»  . 
deavor  to  show  that  the  citations  made  br  tw  ^  ^ 
member  do  not  sustain  his  assertion,  and  ^^,^, 
meanings  which  he  has  annexed  to  ^  *  j^  |^  j» 
are  not  only  not  wairanted  by  the  ^^^T^i  f' 
they  are  at  variance  with  and  contradictefl  y  ^.^ 
honorable  member  quoted  authorities  m  ««  ^  * 
Federalist ;  but  as  I  hr.ve  not  those  ^^^^^ 
means  of  access  to  them,  1  shaU  confine  »y«j,,, 


jected  to  vexatious  conscription,  or  to  bloody  proscrip-   ...,.«.«,  ^. ^  ,« , .         uei»»i»^ 

tion  ?   No,  sir;  they  waged  war  against  EngUnd,  because    he  has  extracted  from  the  Federaltft,  ?"^  j^j^j  j»> 
they  would  not  submit  to  a  petty  tax  which  they  did  not  |  wisest  commentary  upon  the  Constitution  v 
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been  published.  The  first  quotation  relied  upon  is  from 
the  Federalist,  p.  340,  which  is  as  follows :  <*The  imme- 
diate election  of  the  President  is  to  be  made  by  the  States 
in  their  political  characters.  The  totes  allotted  to  them 
arc  in  a  compound  ratio,  which  considers  them  partly  as 
distinct  and  co<equal  societies ;  partly  as  unequal  mem- 
bers of  the  same  society."  These  propositions  I  admit  ? 
but  1  am  utterly  unable  to  discover  what  liglit  they  throw 
upon  the  questions,  whether  the  State  Legislatures  hare 
tiie  riglit  to  appoint  Presidential  Electors,  or  whether 
that  riglit  is  vested  in  the  People  of  the  States.  The 
next  quotation  made  by  the  honorable  member  was  from 
tlie  Feileralist,  p.  306.  This  quotation  did,  I  admit,  as 
he  read  it,  seem  to  support  his  argument ;  but  I  luive  look- 
ed for  it  in  the  page  referred  to,  and  indeed  carefully 
searched  for  it  through  the  whole  work,  without  being  able 
to  find  it.  I  cannot,  therefore,  but  think  that  the  honora- 
ble member  has  mistaken  the  authority  to  which  he  re- 
fers. Under  this  impression,  I  shall  make  no  observations 
upon  it,  and  1  have  only  to  request  that  the  gentleman,  if 
tie  can  find  the  passage  in  the  Federalist,  will  Aimish  my 
colleague  with  it,  who  will,  hereafter,  reply.  To  pr^ve 
my  assertion,  that  the  authors  of  the  Federalist  were  of 
opinion  that  the  Electors  of  the  President  were  to  be  ap- 
pointed by  the  People  of  the  States,  and  not  by  the  Le- 
gislatures of  the  States,  the  citations  from  that  work  al- 
ready made  by  me,  would,  I  conceive,  be  abundantly  suf- 
ficient :  I  will,  nevertheless,  on  account  of  the  importance 
3f  the  inquuy,  add  a  few  more,  which,  it  seems  to  me,  so 
rar  as  tlie  authority  of  the  Federalist  extends,  puts  an  end 
to  all  doubt 

••The  President  is  to  be  elected  by  Electors  cho- 
"sen,  for  that  purpose,  by  the  People.  The  House 
"  of  Representatives  being  to  be  elected  immediately 
"  by  the  People  \  the  Senate  by  the  State  Legislatures ; 
*the  President  by  Electors  chosen  for  that  purpose 
"by  the  People."  Fed.  p.  376.  "The  Convention 
'  have  directed  the  Prcudent  to  be  chosen  by  select  bo- 
'  dies  of  Electors,  to  be  deputed  by  the  People  for  that 

*  express  purpose  $  and  they  have  committed  the  an- 

*  pomtment  of  Senators  to  the  State  Legislatures."  lb. 
I.  401 .  "  That  Iklagistrate  (the  President^  is  to  be  elect- 
'  ed  for  four  years  ;  and  is  to  be  re-eligible  as  often  as 
'  the  Peo()le  of  the  United  shall  think  him  worthy  of  their 
'  confidence."  lb.  429.  In  sunmiing  up  the  excellencies 
►f  the  Constitution,  reUtive  to  the  Executive  Department, 
he  language  is,  "  We  liave  now  completed  a  survey  of 
'  the  sti'ucture  and  powers  of  the  Executive  Department, 
'  &c.  &c.  Does  it  combine  the  requisites  to  safety,  in 
<  the  Republican  sense  f  A  due  dependence  on  the  Peo- 
'  pie  ^    A  due  responsibility  }  The  answer  to  this  has 

been  anticipated,  and  is  satisfactorily  deducible  from 
( these  circumstances  :  the  election  of  the  President  once 
( in  four  years^  by  persons  immediately  chosen  by  the 

*  People  for  that  purpose."  lb.  4dl,  482.  I  submit  these 
quotations  ^tnthout  a  comment.  1  would  as  soon  endea- 
or  to  demonstrate  a  self-evident  proposition,  as  to  prove, 
*y  reasoning,  that  these  extracts  from  the  Federalist 
stablish  the  opinions  of  its  authors  to  be  what  I  said 
hey  were. 

1  will  now  proceed,  as  I  originally  purposed,  to  show 
hat,  upon  the  fiM:e  of  the  Constitution  alone,  it  is  manifest 
hat  the  State  Legislatures  have  not  the  right  to  appoint 
he  Electors  of  the  President,  but  that  the  People  have, 
t  is  a  rule,  in  the  construction  of  every  kind  of  instru- 
ments, to  annex  the  same  meaning  to  a  word  which  is 
;sed  in  one  part  of  it,  as  is  annexed  to  the  same  word 
rhen  used  in  6ther  parts  of  it.  Upon  a  strict  examina^ 
ion  of  the  Constitution,  it  will  be  found,  that  the  word 

*  State,"  when  standing  alone,  b  used  in  it,  in  one  of  two 
enses :  either  to  signi^  a  geographical  division  contain- 
ag  one  of  those  soverei^ties,  a  combination  of  all  of 
/hich  conBtitute9  the  Umted  States,  in  which  sense  it  is 


synonjrmous  with  sovereig^n  St^te  ;  or  to  signify  the  Peo- 
ple living  within  the  limits  of  one  of  those  sovereignties, 
which  is  synon^rmous  with  People  of  the  State.  Neither 
of  these  meamngs  is  synonymous  with  the  Legislature  of 
a  State.  Annex  either  of  these  two  meanings  to  the  be- 
ginning of  the  second  clause  of  the  first  section  of  the 
second  article  of  the  Constitution,  (which  is  the  sole 
clause  depended  upon  for  giving  tlie  right  to  the  State 
Legislatures)  and  read  either  of  them  in  substitution  of 
the  word  «  State,"  and  the  result  will  be  the  same,  that 
the  sovereign  States,  or  the  People  of  the  States,  are  to 
appoint  the  Electors  of  the  President  I  shall  hereafter 
refer  to  the  Constitution,  to  show  that  the  meanings  which 
I  have  given  to  the  word  •«  State,"  when  standing  alone, 
are  correct. 

Where  the  meaning  of  a  general  proposition,  contam- 
ing  an  exception  or  qualification,  is  doubtful,  the  rule  in 
law  and  in  logpcal  reasoning,  is,  in  the  first  instance,  to 
read  the  proposition  without  the  exception,  and  then  to 
restrict  the  generality  of  the  proposition  by  the  excep- 
tion, so  far,  and  no  fiirtlier,  than  the  exception  or  qualin- 
cation  limits  that  generality.  Conforming  to  this  rule,  if 
we  omit  the  exception  or  qualification  in  the  clause  of 
the  Constitution  referred  to,  which  is  contained  in  these 
words  :  '<  in  such  manner  as  the  Legislature  thereof  may 
direct,"  a  general,  unqualified  right  would  be  given  to 
the  sovereign  State,  or  to  the  People  of  the  State,  to  ap- 
point Presidential  Electors.  If  we  afterwards  advert  to 
the  exception  or  qualification,  it  will  be  seen  that  it  limits 
or  restricts  the  generality  of  the  right  no  further  than  to 
invest  the  Legislature  with  a  power  to  direct  the  manner 
in  which  the  appointment  of  Electors  shall  be  made  The 
substance  is  in  tlie  People,  the  manner  in  the  Legislature: 
whereas,  according  to  tlie  practice,  both  the  power  and 
the  manner  are  in  the  Legislature.  Contrary  to  all  rea- 
soning, legal  or  philosophical,  the  accident  carries  with 
it  the  principal :  the  mode  contains  the  substance  :  the 
manner  comprehends  the  power ;  the  lesser  includes  the 
gpwater.  Can  such  a  violation  of  reason  be  consistent 
with  the  sound  construction  of  the  Constitution  }  Let  me 
state  an  analogous  case.  Suppose,  under  the  Constitu- 
tion, that  the  President  had  tlie  power  of  directing  tlie 
manner  in  which  this  House  should  appoint  its  Speaker  : 
could  it,  tlierefbre,  be  seriously  pretended  that  the  Pre- 
sident had  the  power,  him^lf,  to  appoint  the  Speaker  i 

The  honorable  member  from  Virginia,  and  every  other 
gentleman  who  has  addressed  this  Committee,  has  extol- 
led the  language  in  which  the  Constitution  conveys  its- 
meaning: 'they  have  praised  its  comprehensive  brevity, 
and  its  philological  correctness.  In  order  to  avoid  pro- 
lixity, the  Constitution  sometimes  expresses  its  meanings 
with  too  much  brevity  j  but  never  has  any  part  of  it  been 
subjected  to  the  opposite  criticism.  Had  it  been  intend- 
ed that  the  Legislatures  should  appoint  electors,  would 
so  much  circomlocutionhave  been  introduced  }  By  mere- 
ly substituting  the  word  « Legislature"  for  the  second 
word  in  the  clause,  Ust  sec.  2d  art.)  which  is,  •*State," 
and  striking  out  the  words  **  in  such  manner  as  the  Le- 
gislature thereof  may  direct,"  the  right  of  the  Legisla- 
tures would  have  been  so  expressed  as  to  be  unquestion- 
able. But  the  Constitution  has  not  so  expressed  itself ; 
its  language  is  such,  that  if  we  give  meaning  to  the  whole 
of  whSt  it  does  express,  it  is  apparent  that  the  right  to 
elect  Electors  is  given  to  the  People  of  the  States,  and 
the  power  to  direct  the  manner  of  election,  to  the  Legis- 
latiu-es  of  the  States. 

Much  of  my  argument  would  seem  to  be  invalidated,  if 
it  could  be  shewn  that  the  Constitution  had  g^ven  other 
meanings  to  the  word  *'  State"  than  those  to  winch  I 
have  Ihnited  them.  I  will  refer  to  several  parts  of  the 
Constitution  to  establish  what  I  have  said.  '*  Representa- 
tives shall  be  appointed  among  the  several  States"—- art. 
1,  sec.  2.    States  here  means  either  sovereign  States  or 
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the  People  of  the  States.    **  Each  State  ahall  have  at  least 
one  Representative"— art  1,  sec.  2.    State  here  means 
as  before.     "  When  vacancies  happen  in  the  representa- 
tion from  any  State,  the  Executive  shall  issue  writs  of 
election" — A.  State  here  means  sovereign  State.    **The 
Senate  shall  be  composrd  of  two  Senators  from  each 
State"— art  1,  s.  3.     The  meaning  here  is  sovereign 
State.     The  reroaimng  references  to  the  Constitution 
which  I  shall  notice,  are  those  which  were  made  by  the 
honorable  member  from  Virginia  to  support  his  assump- 
tion that  the  Constitution  annexed  sevend  meanings  to 
the  word  *'  State."— Times  and  pUu:es  for  the  elections 
of  Senators  **  shall  be  prescribed  in  each  State  by  the 
Legislature  thereof"— art  1,  sec.  4.     State  here  means 
sovereign  State.     **  No  tax  or  duty  shall  be  laid  on  arti- 
cles exported  from  any  State"— art  1,  sec.  9.     State 
here  means  as  before.     *'  No  State  shall  enter  into  any 
treaty,  grant  letters  of  marque,  emit  bills  of  credit,"  &c. 
&c— art  1,  sec.  10.     State  here  meana  as  before.     "  A 
person  charged  with  treason,  &c.  &c.  who  shall  flee  from 
justice,  and  be  found  in  another  State,"  &c.  &c. — art.  4, 
sec.  3.     State  here  means  as  before.     I  will  make  no 
nore   references  to  the  Constitution.    I  have  looked 
through  it,  and  can  find  no  other  meanings  ^ven  to  the 
word  «•  State,"  when  used  alone,  than  those  which  I  have 
specified ;  and  those  parts  of  it  which  are  relied  upon  by 
the  honorable  member  from  Virginia,  as  furnishing  differ- 
ent meanings,  will  be  seen,  I  tmnk,  not  to  do  so.     1  will 
no  more  dwell  up^on  this  part  of  the  subject ;  but  will 
merely  add,  that  in  order  to  msdntain  that  the  clause  of 
the  Constitution  relied  upon,  confers  upon  the  Legisla- 
tures the  right  to  appoint  electors,  it  would  be  necessary 
to  point  out  that,  in  some  part  of  it,  the  word  **  State" 
is  used  as  synonymous  witn  the  LegisUture  of  a  State, 
which  has  not  been,  and  I  believe  cannot  be,  shewn.  And 
indeed  if  that  could  be  shewn,  how  would  the  clause  of 
the  Constitution  then  read  >  **  Each  LegUlaiure  v  suppos- 
ing State  to  mean  Legislature)  shall  appoint,  in  such  man- 
ner as  the  Legialaiure  thereof  may  direct,"  &c.  &c.  What 
could  be  understood  by  the  Lcgishdure  cxf  a  Leg^lature  > 
The  honorable  member  from  Virginia  says,  that  when 
the  Constitution  refers  to  an  act  of  the  Government,  it 
uses  the  word  **  appoint,"  and  when  it  refers  to  an  act 
of  the  People,  it  uses  the  word  "  choose."    In  this  the 
gentleman  is  inaccurate.    By  Government,  he  meant,  I 
presume,  one  of  the  Departments,  or  branches  of  the 
Government,  such  as  the  President,  the  Senate,  or  the 
House  of  Representatives  ;  otherwise  the  term  is  with- 
out any  apphcation  :  for,  in  no  part  of  the  Constitution 
is  what  b  generally  understood  by  Government  express- 
ed ;  that  is,  a  combination  of  tlie  Departments  into  which 
the  Government  of  the  United  States  is  divided,  viz  : 
The  President,  the  Senate,  and  the  House  of  Represen- 
tatives.    Having  premised  so  much,  I  will  read  a  tew  ex- 
tracts from  the  Constitution,  to  shew  that  the  gentleman 
from  Virginia  is  under  an  error.    '*  The  House  of  Repre- 
^  sentatives  shall  be  composed  of  members  chosen  by  the 
People  every  year"— «rt.   1,  sec.  2.    «*  The  House  irf 
Representatives  shall  choose  their  Speaker" — ib.     In 
these  citations,  the  word  "  choose"  is  applied  indiscrim- 
inately to  an  act  of  the  People  and  to  an  act  of  a  branch 
of  the  Government.     '*  No  Senator  or  Representative, 
during  the  time  for  which  he  was  elected,  sliall  be  ap- 
pointed to  any  civil  office,"  &c.  &c. — art.  1,  sec.  6.  Here 
the  act  of  the  Prendent  is  termed  <*  appointing  ^"  but  in 
art.  1,  sec.  3,  where  it  is  said,  "  The  Senate  sliall  choose 
their  other  officers ;"  the  word  ««  choose"  is  referred  to 
an  act  of  the  Senate,  another  Department  of  the  Govern- 
ment, from  whence  it   is    evident,    that    the   words 
*«  choose"  and  •*  appoint"  are  used  without  intending 
any  difference  between  them. 

In  proposing  a  uniform  system  of  voting  by  districts,  I 
do  not  agree  with  my  colleague.    Werewt  sitting  in  a 


convention,  to  fi«me  a  constitution,  or  were  we  (kiB- 
ing  a  law  untrammelled  by  the  constitation,  die  n^ 
mentsfor  and  againal  a  <^trict  system,  and  for  udv 
gainst  a  general  ticket  s)rstem,  are  so  nuiDeraos,  tkln 
not  prepared  to  determine  fur  what  ^stem  I  should to(^ 
or  whether  I  should  vote  for  any  uniform  sjsteo  mi 
but,  as  the  Constitution  has  given  to  the  States  the  rfs 
to  regulate  the  manner  in  which  Preddeotii]  elector  siai 
be  appointed,  1  am  not  for  making  soy  amendmerAbK- 
prive  them  of  that  right. 

I  shall  not  enter  into  the  distinction  between  Stitr  fee 
Federative  rights.  I  will  not  involve  mysdf  in  a  lib 
rinth  of  metaphysical  inquiries,  or  a  maze  of  sobtlc  h 
quisitions  respecting  the  correct  construction  of  the  Cot 
stitution,  growing  out  of  this  distinction.  Wercltoijs^ 
dertake  tUs  labor,  I  do  not  know  that  I  iihould  be  'uti 
ligible  to  myself— 1  am  sure  that  Idioakl  beu]uctt^:]le 
to  others.  I  have  an  utter  abhonence  for  abtfnctpn». 
pies  in  politics,  when  indiscriminately  applied  to  pntfi 
cal  purposes.  I  am  satisfied  that  they  nerer  entered  m 
the  composition  of  our  Constitution,  vtiicliBBCoo^ 
founded  upon  the  practical  principles  rfi  AceGorcft 
ment,  reconciling  various  prejudices  uid  interests,  vi 
modified  by  mutual  compromises  and  coiicesBiMs.udifl 
discussing  any  question  under  the  CoMtHBM,  I  vwid 
keep  this  view  of  it  steadily  before  me. 

In  propoang  an  amendment  to  take  away  fa»  ^^ 
House  a  power  to  elect  the  Executive,  we  piopta 
take  away  a  power  which  this  House  po«csscsm(iu^'- 
Constitution.  In  proposing  to  take  away  from  4e  Sato 
their  right  of  regulating  the  manner  of  appomtog  »J5[ 
dential  electors,  we  propose  to  take  away  a  nrttit^j 
the  SUtes  possess  under  the  Constitution.  JealwsRi 
ready  exist  upon  the  topic  of  State  ririita-it  isto^ 
that  they  should  be  quieted,  not  inBamcd.  Wto.?« 
differences  of  opinion  may  prevail  astowhalB,  «*» 
is  not,  a  SUte  nght,  it  cannot  be  questioned  Utft  1 1^ 
expressly  ghren  to  the  States  by  tiic  Constititfwii^' 
State  right  I  do  not  say  that  we  have  not  a  conarc 
jurisdiction  with  the  States,  in  making  any  mkd^ 
to  the  Constitution ;  yet,  as  an  amendment  up<»«»^ 
jcct  4oes  immediately  aifect  a  State  right,  and  »  tf^ 
seem  to  come  more  immediately  within  tJ»af  R* 
we  should,  unless  for  very  urgent  causes,  let  tbc  pt^ 
sal  for  such  an  amendment  proceed  from  them. 

It  ought  to  be  recollected,  whilst  we  are  d^^^ 
on  this  amendment,  that  we  are  not  the  K«P!»^.. 
of  the  States,  as  SUtea»  but  the  Beprescntahw« 
People  of  the  States  in  a  Federal  ^-cf^?"**;?^ 
are  the  Representatives  of  the  FcdcnJ  Union,  «J^ 
together  to  deliberate  upon  the  afiairs  of  the  La*  ^ 
States,  when  they  wish  particulariy  to  express  mnr 
speak  through  the  medium  of  a  Stote  1^*^ 
a  State  Convention.  When  they  thus  express  tfcowci^. 
it  becomes  our  duty  to  listen  to  ^^J^^^ji:: 
thus  address  us,  our  interfering  might  be  de^ 

an  officious  intermeddling,  than  a  V^^^r^i^ 
If  the  States  deemed  4e  power  now  cnsunp'  ^^ 
to  be  an  evil,  it  is  presumable  that  they  s«rid  w^  ^^ 
en  measures  to  remedy  it  Now,  I  *"°^  ^  j^ 
States  which  have  Uken  any  measures  toiirBWs. 
a  Constitutional  uniformity  of  electing  thewe  ^^ 
districts,  and  a  greater  number  have  ^^^^^^,. 
ent  sentiment.  We  ought,  therefore,  in  wt  >«^ 
to  leave  this  amendment  to  the  SUtes  •  "»*^  "7„  i 
ions  upon  the  subject  should  be  so  «prc»efl  . 
ifest  that  they  desire  it,  the  amendment  aliouw 
nate  in  Congress.  .    i^ib^^' 

Another  amendment  to  the  ConstitutioB  m>^^,. 
advocated  by  my  colleague,  in  which  I  c*^^;,  JLTti! 
that,  if  the  priraar)'  ballot  for  the  ftf" ^"  ,  i,.,-. 
President  be  indecisive,  the  P<^*^*J"  ..oiess* 
for  the  candidates  having  the  two  higw*  nui» 
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he  previous  ballot.  The  amendments  by  which  the 
)Ower  to  elect  the  Executive*  is  to  be  taken  from  thb 
fiotise,  and  from  the  State  Legislatures  the  power  to  ap- 
>oint  the  electors,  cannot  be  effected,  without  a  second 
election  by  the  People  ;  but  there  is  no  necessity  for  the 
econd  election  being*  conducted  in  a  different  manner 
roni  the  first.  In  the  second  election,  as  in  the  first, 
^]ecto^8  might  be  chosen  by  the  People.  This  mode 
i'ould  be  accbrdin}^  to  the  Constitution,  in  the  first  elec- 
ion  ;  and,  if  there  be  no  reason  for  departing  from  it,  in 
he  first  instance,  I  see  none  for  departing*  from  it  in  the 
ccond.  This  mode  of  electing  tlie  Executive  has  pre- 
vailed from  the  period  of  adopting,  the  Constitution  to 
he  present  time.  It  was  expressed  and  understood  in 
lie  Constitution,  that  the  Executive  should  be  so  elect- 
id  by  the  People.  I  know  of  no  injurj'  or  inconveni- 
ence which  has, been  pnoduced  by  this  mode.  It  may  be 
Aid,  that  inconveniences  may  arise — that  the  electors 
ire  a  permanent  body,  and  may  be  tampered  with ;  and, 
herefore,  that  the  same  objection  exists  agninst  them,  as 
igainst  the  House  of  Representatives.  The  difference 
>et\veen  the  two  cases  is  great.  It  was  contcmpUted  by 
he  Constitution,  that  the  House  of  Representatives  would 
arely,  if  ever,  elect  the  President,  as  I  have  endeavor- 
id  to  demonstrate.  Their  electing  the  President  is  in- 
onsistent  with  the  nature  of  their  tunctions,  and  produc- 
ive  of  all  the  iiyurious  consequences  which  have  been 
lilated  upon.  Though  it  be  admitted  that  the  electors 
Tc,  to  a  certain  extent,  a  permanent  body,  yet  they  are 

0  for  a  short  time :  the  great  mass  of  them  must  be  at  a 
listance  from  the  Presidential  candidates.  They  arc  scat- 
ered  over  a  wide  surface,  and,  between  th(^  periods  of 
:hcir  appointment  and  of  their  balloting,  time  would 
lot  be  allowed  to  intrigue  with  them.  According  to 
isage,  the  particular  candidate  for  whom  the  votes  of  the 
electors  are  to  be  given,  is  prei'iotisly  ascertained  by  the 
'eople,  and  the  electors  are  pledged  to  vote  for  him.  It 
s  not  to  be  supposed  that  they  will  deceive  their  con- 
titucnts.  Their  responsibility  is  too  immediate  and  di- 
ect.  There  never  has  been  an  instance  of  such  a  de- 
:eption.  If  there  never  has  been  one,  af^er  the  trial  of 
learly  forty  years,  it  is  not  to  be  presumed  that  there 
vJU  be  one.  As  far  as  we  can  test  a  practice  by  experi- 
:nce,  which  should  be  the  polar  star  in  politics,  and  by 
vhich  we  ought  to  be  governed,  and  not  by  theoiy  and 
ipeculation,  the  existing  mode  of  appointing  electors  is 
peaceable  and  harmonious,  and  has  fully  answered  the 
lurposes  for  which  it  was  intended.  Can  any  change 
;reate  bcttex'  effects  ?  !¥ hen  things  jffo  on  well  as  they 
ire,  it  is  not  wise,  itis  not  stateimanlik*,  to  alter  them. 

1  is  peculiarly  unwise  to  do  so,  when  adteration  cannot 
7e  attended  with  improvement.  By  the  alteration  sug- 
gested, we  may  cause  excitement  and  disorder.  I  do 
lot  say  that  we  should  ;  but,  if  we  might,  (and  no  one 
:an  be  certain  of  the  result  of  the  experiment^  is  it  not 
}ettcr  to  persevere  in  the  accustomed  mode,  by  which, 
IS  far  as  experience  can  prove  a  fact,  it  has  been  proved 
:hat  the  elections  are  conducted  as  well  as  can  be  de- 
sired ? 

I  would  not  depart  from  the  Constitution,  without  the 
most  grave  and  serious  motives.  In  varying  any  part  of 
Lt,  by  an  amendment,  I  would  not  go  beyond  the  modifi- 
cation of  that  part,  so  far  as  might  be  necessary  for  the 
amendment  required.  Should  the  first  ballot  of  the 
electors  be  inconclusive,  I  would  again  commit  the  elec- 
tion to  electors  chosen  by  the  People,  with  a  proviso, 
that  a  fonner  elector  should  be  ineligible,  so  as  to  obviate 
the  consequences  resulting  from  a  permanent  bodv.  At 
the  second  ballot,  I  would  limit  the  subjects  of  election 
to  the  candidates  having  the  two  highest  numbers  on  the 
first  ballot  {  and  should  there  be  no  election  on  the  sec- 
ond ballot,  to  avoid  the  inconveniences  and  excitements 
of  frequent  elections,  let  the  election  then  devolve  upon 
Vol.  II.— lOf) 


this  House,  as  such  a  contingency  would  ver>'  seldom,  if 
ever,  occur.  As  the  great  States,  according  to  my 
views,  relinquish  nothing,  I  would  propose  that,  on  the 
second  ballot,  which  is  substituted  for  an  election  by  tlie 
House  of  Representatives,  that  the  votes  should  be  count- 
eel  by  States,  in  the  manner  in  which  they  would  be,  if 
the  election  came  before  the  House  of  Representatives ; 
and  I  would  propose  this  mode,  because  it  harmonizes 
with  the  Constitution. 

Unless  for  the  strong  reasons  which  I  have  stated,  I  de- 
precate all  innovations  upon  tlie  Constitution.  If  we  in- 
dulge in  them,  we  shall  gradually  fiitter  away  that  instru- 
ment, until  not  a  fragment  of  it  will  remain.  We  all 
unite  in  eulogizing  tlie  profound  sagacity  and  practical 
wisdom  of  tliose  who  framed  a  national  compact,  admira- 
bly adapted  "  to  form  a  perfect  union,  to  promote  the 
genend  welfare,  and  to  secure  the  blessings  of  liberty  to 
ourselves  and  to  posterity."  Let  us  verify  this  admiraUon 
by  our  actions.  Let  us  preserve  that  compact  in  its  ut- 
most possible  purity.  The  great  objects  of  the  ConsUtu- 
tion  have  been  obtained.  Its  benefits  we  have  all  expe- 
rienced. We  have  gathered,  abundantly,  the  fruits  of 
tiie  tree  which  was  planted  by  our  ancestow.  Thattree 
has  long  grown  in  a  genial  soil  :  beneatli  its  shade  wc 
^i^.T'l?^^*"  prosperity  and  peace.  Like  the  hardy 
oak  of  the  forest,  it  is  formed  of  sound  materials  ;  if  we 
only  prune  its  excrcssences,  it  may,  and  will  endure  for 
ages :  but  if  we  rashly  lop  off  its  flourishing  branches, 
we  shall  deform  its  symmetry,  impau-  its  vigor,  and  leave 
bare  and  unprotected  its  venerable  trunk. 

Mr.  EVERETT  then  obtained  the  floor:  when  the 
committee  rose,  and  the  House  adjourned. 


TarasDAT,  Mabcr  9, 1826. 

AMENDMENT  OF  THE  CONSTITUTION. 

On  motion  of  Mr.  McDUFFIE,  the  House  again  went 

into  Committee  of  the  Whole,  on  the  State  of  the  Union, 

on  the  resolutions  offered  by  him  for  amending  the  Con- 

stitution. 

Mr.  EVERETT  addressed  the  Committee  as  follows  : 
Mr.  Chaxrmak  :  I  rise  to  address  the  Committee,  in  a 
state  of  indisposition  under  which  I  ought,  in  prudence^ 
to  be  at  home,  rather  than  on  this  floor.  I  am  opposed  to 
the  resolutions  of  the  gentleman  firom  South  Carolina, 
(Mr.  McDuFFix.)  It  is,  with  me,  a  matter  of  serious  ques- 
tion, whether  the  alterations  in  the  Constitution,  for  which 
Uiey  provide,  are  not,  in  their  spirit  and  Undcncy,  uncon- 
sututional.  I  am  not  aware  that  tliis  topic  has  been  dis- 
cuased,  or  that  the  limit,  to  which  the  power  of  amending 
goes,  has  been  duly  settled  by  the  People  of  America! 
Meantime,  I  am  strongly  disposed  to  think,  that  the  Par- 
liamentary licence  of  amendment,  by  which  we  make^ehat 
changes  we  will,  in  propositions  that  are  before  us,  has  no 
application  to  the  Constitution  of  the  United  States.  In 
the  ordinar>'  business  of  legishtion,  and  for  the  sake  of  fii- 
cilitaling  our  proceedings,  it  is  permitted,  under  the  name 
of  amendment,  totally  to  change  the  nature  of  a  proposi- 
tion ;  to  convert  it  from  positive  to  negative,  and  the  re- 
verse ;  and  this,  with  gootl  reason  :  for,  the  entire  propo- 
sition and  the  whole  subject  matter  of  it,  being  within  &e 
control  of  the  House,  it  is  a  mere  matter  of  convenience, 
in  pomt  of  order,  whether  we  change  one  proposition  by 
way  of  amendment,  or  discard  it,  and  bring  m  another. 
But,  our  xelation  to  the  Constitution  of  the  United  States 
is  very  different ;  and  no  such  Utitude  of  amendment  can 
be  indulged  with  respect  to  that  instrument. 

The  justice  of  tliis  distinction  may,  I  think,  be  Ulustnted 
by  a  simple  supposition,  that  should  go  to  vary  the  rela- 
tion in  which  we  sUnd,  even  toordinaiy  matters  of  legis- 
lation. In  some  Representative  Governments,  that  of 
France,  for  instance,  all  bi^  arc  intraduced  by  the  Officers 
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of  the  Crown,  who  are  bound  by  their  duty  and  oath  of 
oflficc  to  support  them,  if  required.  Suppose  something- 
like  this  existed  in  our  Government ;  and  tliatyoo,  sir,  as 
Chairman  of  tiic  Committee  of  Ways  and  Means,  were  un- 
der an  obligtttion  of  this  kind,  to  support  the  leading  ap^ 
propriation  bills  of  the  year.  Should  you  esteem  it  to  be 
consistent  with  that  obligation,  to  introduce,  under  the 
name  of  amendments,  essential  changes  in  the  provisions 
of  those  bills  }  Would  not  such  a  step  on  your  part  be  a 
direct  breach  of  official  confidence  >  Now,  with  regard 
to  the  Constitution  of  the  United  States,  our  whole  legi*- 
Jative  action  with  respect  to  it,  whether  in  the  way  of  ad- 
ministerinpf,  interpreting,  or  amending',  must  be  governed 
b^  the  obligation  to  support  it  which  is  imperative  on  every 
citizen,  and  particularly  so  on  us.  It  is  about  three 
months  since,  in  addition  to  the  obligation  which  we  share 
with  every  citizen  of  the  country,  we  were  laid  under  the 
specific  and  solemn  obligation  of  an  oath,  to  support  the 
Constitution  of  tlie  United  States.  The  gentleman  from 
South  Carolina  comes  into  tlie  House  ;  tells  us  tha^,  in  its 
most  important  functions,  the  Constitution  of  the  United 
States' has  wholly  failed ;  and  proposes  alterations  in  it,  so 
essential,  so  vital,  as  will,  if  adopted,  (in  die  judgment  of 
the  honorable  gentleman)  give  perpetuity  to  our  institu- 
tions; if  rejected,  leave  us  exposed,  withm  fifly  years,  to 
revolution  and  ruin.  I  ask,  sir,  whether  the  latitude  of 
amendment  can  be  strained  so  fkr,  in  reference  to  a  frame 
of  Government,  which  is  of  tile  nature  of  a  compact  be- 
tween the  parties,  and  which  we  are  under  the  strongest 
general  and  specific  obligations  to  defend  ?  I  think}  sir,  it 
cannot 

I  am  aware,  that  these  remarks  may  seem  somewhat 
paradoxical  $  and  that,  as  &r  as  they  claim  to  present  an 
argument,  the  answer  is  ready,  viz :  that  tiie  article  of  the 
Constitution,  which  provides'for  its  own  amendment,  is  an 
integral  part  of  Uie  instrument  {  that,  therefore,  the  obli- 

Stion  to  support  it  and  adhere  to  it,  as  a  compact,  u  mo- 
ied  by  this  amending  power  ;  in  other  words,  that  we 
do,  while  amending,  support  it  We  do  while  amending 
support  it  and  adliere  to  it ;  but  tiie  distinction  still  recurs, 
that  to  amend  is  one  thing,  essentially  to  change  another. 
To  amend  ^to  make  changes  consistent  with  the  leading 
provisions  of  the  Constitution,  and  by  means  of  which  those 
leading  provisions  will  go  into  happier  operation.  Can 
this  be  the  same  thing  as  to  change,  what  we  call,  while 
we  propose  the  change,  those  essential  provisions  them- 
selves } 

Let  us  look  to  the  article  of  the  Constitution,  which  »s- 
ceztains  tiie  right  and  power  of  amendment  The  fifUi 
article  of  the  Constitution  fixes  the  mode  in  which  amend- 
ments shall  be  made,  with  this  proviso,  that,  before  the 
year  1808,  no  amendment  shall  be  made,  that  «hall  reach 
the  first  and  fourth  clauses  of  the  ninth  section  of  the  first 
article,  and  also  that  no  State  shall,  without  its  consent,  be 
deprived  of  its  ec^ual  sufirage  in  tiie  Senate.  These  are 
the  only  express  limitations  of  the  amending  power.  Now, 
one  of  two  propositions  must  be  maintained  :  either  that 
these  two  express  limitations  are  the  only  limitations  of  the 
amending  power,  or,  that  there  is  a  prior  limitation  of  the 
amending  power,  growing  out  of  tiie  nature  of  the  Con- 
stitution as  a  compact  Unless  we  admit  the  latter  pro- 
position, there  is  nothing  to  prevent  a  combination  of  two- 
thirds  of  Congress,  in  the  first  instance,  and  three  quar- 
ters of  tiie  States  in  the  second,  from  depriving  the  re- 
mainder of  the  States  of  any  advantage  they  possess  in 
those  provisions  of  the  Constitution,  which  guaranty  the 
Fedefld  equality,  which  was  not  to  be  touched  without 
unanimous  consent.  Nay,  sir,  without  this  prior  limitation 
of  the  amending  power,  there  is  nothing  to  prevent  the 
only  express  linutation  which  now  exists  from  bdng  itself 
renuived  by  way  of  amendment,  thus  leaving  the  fif^  ar- 
ticle witiiout  conditions.  The  necessity  of  admitting  tliis 
prior  limitation  b  peculiarly  apparent,  io  the  case  of  aU  pro- 


posed alterations,  which  tmejiiaffy  tffect  tbe  mxm^ 
tions  of  thecounby. 

I  am,  therefore,  strvni^ly  iDcfioed  to  ^tlatis 
principle  of  this  implied  limitation  most  ilnyi  be  :/. 
suited  ;  that  tiiis  must  shew  us  in  eadi  cix  bow  ft?  c 
alterations  may  go^  and  that  it  does  cfietite  Ion  thai  oc; 
amendments  must  be  confined  to  those  chan^  vhbr 
necessaiy,  not  to  alter  the  essential  proviaoDi  of  the  C» 
stitution,  but  to  carry  them  into  more  perfect  and  liai>f<f 
operation.  In  fiict,  I  can  conceiTeDOiuiiBiap(^.>' 
more  dangerous  or  more  &]se,thsirtlttti«Titte:  rot- 
pact  of  Government  can  be  construed  to  h»k  ftmx  's 
its  own  worthlessness ;  that  it  caabenppoKdtoiru' 
in  the  competence  of  a  body  of  political  aBdiQUMi,^ 
sembled  under  a  written  Constitution,  totakeiac^f  <tr, 
on  the  assumption  that  the  Constitutioii,  vhick  a  *^h 
and  soul,  wiUiout  which  they  have  do  poEboi  oiftou. 
has  &iled  in  the  exercise  of  its  most  oB^aiatiiKm 
The  proportion  carries  poJitical  suidde  mhsfcntaE- 

If,  m  the  changing  aspect  of  things,  tbe  tiRsbQt^ 
come,  which  God  grant  may  never  be,  wbtu  the  parte 
to  this  compact  shaU  feel— f^r  it  will  hti^tohtxl 
not  to  be  reasoned  upon — ^when  ther  iiiM^'i^ 
framework  of  Government  has  wholly  bWrftffjaiif 
its  essential  objects^  it  wiU  be  for  the  iiiih(i^fant«n 
who  make  that  discovery,  standing  as  they  «i&^^  ^* 
tue  of  tbe  discoveiy,  in  a  state  of  nature  tonrttiAs^t 
to  re-organize  the  elements  of  the  pc»litiaIbo(|y,»v 
may  or  as  they  cam  ;  in  whatever  wsy  they  do M  ''^ 
not  be  that  of  constitutional  amendment,  depead  spia  - 
In  the  mean  time,  I  am  in  tbe  fullest  pci^"*'^"^^ 
der  the  moi#t  perfect  conviction,  tint  ereiy  pwpw*  ^ 
teration,  which  avowedly  goes  to  change  the  ttts* 
features  of  this  instrument,  is  ndtiicr  note  ocrksstha^ 
constitutional ;  we  have,  accordinsly,  no  right  «Ter.^*^ 
aider  it,  which  is  all  we  can  do  at  be*— w  haw  » "f 
to  propose  it ;  it  is  not  within  our  cwiiprtence. 

Having  expressed  mysdf  tiius  stPonrtrMtt^r; 
and  less  strongly  I  could  not  have  exppe«ed  njtt* 
have  done  justice  to  my  convictioiu,  I  ambaiudtt^' 
that,  if  there  arc  any  in  this  House  of  the  ^^^ 
dans  to  which  the  honorable  mover  of  the  w*^^ 
luded,  those  who  feel  an  indiscrinunate  w^*^ 


perfect  wiTimj^^  rf  the  Cowdtntiiftjf 

not  one.  In  setting  my  face  agtinst  "^ 'Jlf^.^'i 
essential  provisions  of  this  frame  of  ^'^"'^'^  \^ 
no  degree  uifiuenced  by  a  belief  or  feeBnj  w«  ^^ 
most  essential  provisioob.  it  is  a  perfect  ^f^ ^ 
otiicrwise  :  perfect^  how  can  it  be?  ^^'1?*  "^^ 
promise  between»parties  equally  balanced  ?  J^^^ 
compromise  between  parties  on  the  P^*/*^^Tt 
the  convention,  and  going  home  ?  J''*'"**^^'^ 
tiie  gendeman  from  New  York  (Mr.  STOiBf)tbJ^^, 
yet  to  be  disclosed, .was  toW,  near  M')**^'^,-^- 
Luther  Martin  and  Governor  Bandolph.  ^^^^ 
were  on  the  point  of  breakinr  up  the.  C(»Tenwv^ 
the  most  esMintial  feature  of  the  Constitution  »• 
ment  of  tiie  Federal  and  Popular  pnn^'P^?*'!^^- 
Government,  was  settied,  by  a  compronu*  0^  ^ 
two  parties,  in  this  excited  state.  CouWire**^'-^^ 
der  these  circumstances,  to  find  it  P«*f  ^.^ft- 
say,  boldlv--ifitiequiiesbokhiesstoi»i:e^ 

tiiatlie^  it,  in  this  roost  essential f€>wjf' ^  j. 
feet svstem  of  Government  '  *™  "STit  (»» '^ 
great'states  ever,  for  a  moment,  listened  ^*^  -jfjc* 
State  was  great  at  tiiat  time  j  it  i»  n?*^rf  sEct- 
this  circumstance  will  procure  me  the  ff^  -^^^ 
intiiese  sentiments,)  tiiattiiey  ewag»w  ^^*^,^ 
small  SUtesan  etjuality  of  P<>J«; ^.^Jjl^tobt^ 
never  consent  to  it  again,  u  toe  v"*  ppgttfJi  »^ 
to-morrow,  they  would  not  listen  ^J^Jvi!^t»^^ 
ment.  And  what  then  ?  Gi«nt  thrt  toe  ^  .^  >  j. » 
perfect,  shaU  I  the  less  fu^J**  it  aad  »*»'" 
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ts  one  thing*  to  hold  that  the  Constitution  is  perfect,  so 
perfect  as  to  be  beyond  amendment— I  did  not  suppose 
that  any  body  held  that  opinion  :  I  do  not  now  suppose 
that  any  body  views  it  in  that  light,  not  even  the  gentle- 
man from  Virj^nia,  (Mr.  AacKsa)  who  regards  it  as  the 
work  of  inspiration.  Even  he  is  in  favor  of  one  of  these 
amenrlments,  and  acquiesces  in  the  other ;  which,  unless 
he  supposes  the  amendments  also  inspired^  would  be 
patchi^ng  up  inspiration  with  mere  mortal  wisdom — Sir,  it 
is  one  'thing  to  think  tiie  Constitution  perfect,  and  another 
to  thin  k  that,  whether  perfect  or  imperfect,  it  is  a  com- 
pact which  it  is  our  duty,  nay,  which  it  is  our  interest,  to 
support :  and  it  is  still  another  thing  to  believe,  that,  even 
in  those  points  which  are  iuUy  and  clearly  within  the  reach 
of  the  amending  power,  properly  construed,  and  &irly 
applied,  it  is  better,  far  better,  to  bear  with  almost  any 
political  evil,  than  to  fly  to  the  Constitution  with  amend- 
ments. In  my  judgment,  the  very  worst  possible  remedy 
for  any  evil,  not  positively  intolerable,  in  this  country,  is 
an  amendment  of  the  Constitution.  It  b  an  acknowledged 
maxim  of  political  prudence,  that  frequent  changes  of  the 
laws,  even  in  matters  of  ordinary  legislation,  are  perni- 
cious. It  is  the  opinion  of  every  sound  statesman,  tluit  it 
is  far  better  to  bear  with  any  evil  that  is  not  abjolutely  in- 
tolerable, than  to  render  the  great  interests  of  the  country 
insecure,  by^  indecisive  and  fluctuating  legislation.  But, 
the  Constitution— the  Constitution— the  only  thing*  per- 
manent which  we  have :  the  only  thing  which  the  People  of 
the  UnitC'd  States  have  taken  out  Ofuie  grasp  of  this  daily 
changeful  legislation  ;  tlie  thing  which  is  to  stand  us  in 
stead  of  all  the  perpetuities  of  the  old  worid,  ecclesiastical, 
political,  sociat  and  personal.  Sir,  I  do  not  tiiink  it  per- 
icct ;  but  it  is  good  enough  Ibr  me.  I  have  tivcd  under 
other  political  institutions ;  nearly  a  tiiird  of  my  life, 
since  I  came  to  years  of  discretion,  has  been  passed  under 
<)ther  forma  of  Government ;  and  I  have  learned  enough 
of  the  state  of  foreign  societies,  and  enough  of  the  politi- 
cal condition  of  the  great  majoritv  of  this  race  of  man,  to 
be  well  contented  with  what  Providence  has  given  to  us, 
in  the  Constitution  of  the  United  States.  I  am  contented 
to  live  by  it :  contented,  when  I  die,  to  leave  my  children 
in  its  safeguard  :  and  I  would  sooner  lay  down' this  right 
hand,  to  be  cut  off,  than  I  would  hold  it  up  to  vote  for 
any  essential  change  in  this  form  of  Government. 

The  honorable  mover  of  these  resolutions  tells  us,  that 
he  was  induced  to  propose  them,  because  he  regards  the 


leaders,  whose  talents  and  services  place  the  office  of 
President  within  the  reach  of  a  laudable  and  well  reguUt- 
ed  ambition,  it  is,  imquestionably,  a  subject  of  the  great- 
est importance.  To  them  it  is  a  question,  whether  thej/ 
shall  attain  the  highest  honor,  which  this  or  any  otbc^ 
country,  in  this  or  any  other  age,  ever  did  or  can  afford. 
But  is  this  the  light  in  which  the  office  is  presented  to  the 
majority  of  the  People  ?  No :  the  Constitution  of  the 
United  States  has  given  no  powers  to  the  President,  de- 
pending on  the  modification  of  the  electoral  chmce,  by 
which  he  can  be  made  dangerous  to  the  liberties  of  the 
country.  Do  not  mistake  me,  Sir :  1  do  not  say,  because 
I  do  not  think,  that  we  may  not  have  a  President  dan- 
gerous to  the  liberties  of  the  People— dangerous  to  the 
purity  of  the  Constitution.  But  if  we  ever  have  such  a 
President,  it  will  be  under  circumstances  not  connected 
with  the  modification  of  the  existing  Constitution,  re- 
lative to  the  electoral  choice.  A  dangerous  Pre«dent, 
depend  on  it,  will  be  chosen  by  an  overwhelming  ma- 
jority. I  thought  that  tlic  honorable  mover  of  the  rer- 
soldtions  was  in  a  great  mistake,  in  this  part  of  his  argu- 
ment ;  where  he  maintained  that,  in  proportion  as  tne 
President  was  deficient  in  popular  strength,  his  adminis- 
tration would  be  ominous  to  the  welfare  of  the  People. 
Within  reasonable  limits,  I  hold  tlie  direct  contrary  to  be 
true  :  and  that  the  event  the  most  ominous  to  thts  Con- 
stitutiQn,  and  to  the  liberties  of  this  People,  would  be, 
afler  a  contested  election,  the  triumph  of  a  weU  organized, 
embittered,  and  exasperated  majority.  A  dimgerous 
President  will  be  a  strong  President :  and  a  strong  Presi- 
dent, to  make  him  unduly  so,  must  be  backed  by  a  strong 
majority  In  this  House,  and  a  strong  majori^*  of  the 
People. 

But,  Sir,  the  gentleman  argued,  that  this  was  not  only 
the  most  important  function  in  the  Constitution,  but  that 
it  was  a  function  in  which  the  Constitution  had  completely 
fiuled.  This,  I  regarded,  not  only  as  an  erroneous  propo- 
sition, but  as  wholly  at  variance  with  another  proposition, 
in  a  subse(|uent'part  of  the  gentleman's  argument ;  whiph 
was,  if  I  did  not  misunderstand  him,  that  aU  the  Presidents 
whom  we  have  had,  with  one  exception,  were  the  ablest 
and  best  men  which  the  country  afforded,  and  were  really 
tlie  choice  of  the  People.  Now,  Sir,  we  have  had  ten 
Pre«dential  elections :  they  have  resulted,  the  gentleman 
says,  with  one  ezceptSon,  in  the  election  of  the  ablest  and 
best  men— each  of  whom  was  the  choice  of  the  People  : 


subject-matter  of  them  as  the  most  important  ftuiction  of  and  that  exception,  if  I  understood  his  allusion,  was  of  an 
this  Government  Hig'bly  important.  Sir,  it  unquestion- !  individual,  who,  beginning  with  President  Washington, 
ably  is  :  &r  too  important,  in  my  view  of  the  subject,  to  and  coming  down,  has  received  the  highest  marks  of  con- 
admit  a  change  in  this  part  of  the  compact.  But  I  cannot  fidencc,  and  has  been  placed  in  the  most  responsble  sta- 
ngree  with  the  honorable  gentleman,  in  thinking  it  the  tions,  by  all  those  ablest  and  best  men.  And  this,  tlie 
most  important  function  of  the  Government ;  and,  if  he  '  gentleman  calls  a  complete  fiulure.  I  call  it  complete 
will  permit  me  the  reflection,  I  must  say,  that  we  do  low-  ,  success.  I  beg  leave  to  tell  the  gentleman,  that,  if  he 
er  the  tone  of  our  politics,  that  we  lower  the  tone  of  our  expects,  b^  an  amendment  of  this  Constitution,  or  by  a 
legislation,  that  we  lower  the  tone  and  spirit  of  this  Peo- :  new  Constitution,  in  this  or  any  other  country,  to  the  end 
pie,  by  allowing  questions  of  this  kind  so  much  import- !  of  time,  to  get  a' Government  that  will  not  be  found  4o^fai^ 
a  nee.     I  am  free  to  confess.  Sir,  thst  I  regard  very  many  I  at  least  once  in  ten  times,  in  its  practical  operation,  he 


functions  of  the  Government  as  more  imporUmt  than  the 
election  of  President.  The  Constitution  of  this  House ; 
of  the  other  House  ;  of  the  Judiciary ;  the  power  of 
Congress  over  questions  of  Internal  Improvement  $  tlie 
power  of  acquiring  and  governing  Territory,  without 
limitation,  bevond  ^^e  bounds  of  the  United  States— ^ese 
are  far  more  important  than  the  modification  of  the  elec- 
tion of  President.  And  if  I  believed  the  power  of  amend- 
ment was  unrestricted,  I  would  much  sooner  discuss,  for 
days  and  weeks,  amendments  to  the  Constitution,  that 
should  touch  some  of  these  questions,  wherein  the  great 
interests  and  .industry  of  the  coontzy  are  wrapped  up,  than 
tljose  which  we  have  now  in  band.  Sfa*,  I  Uke  the  error  to 
be,  that  of  confounding  what  is  of  importance  to  the  indivi- 
dual citizen  with  what  is  important  to  the  People  at  large. 
To  the  iodividttal  dtJiea^  to  the  few  promment  political 


will  be  disappointed.  A  result  like  this,  stretching  over 
our  whole  history,  and  giving  us  tlie  ablest  and  best  then 
of  the  country,  in  succession,  witli  a  single  exception,  and 
that  exception  made  by  a  pohtical  opponent,  which 
(I  know  the  gentleman's  candor  will  permit  roe  to  add) 
detracts  something  from  its  weight— such  a  result,  I  say* 
is  perfect  success,  unexampled  success,  glorious  success ; 
and  I  would  not  alter  a  letter  in  the  Constittttion,  in  the 
hope  of  obtfluning  a  happier  operation. 

In  respect  to  the  controversy  which  forms  a  leading  part 
of  the  honorable  gentleman's  argument,  the  alternative  of 
the  General  Ticket  and  District  system,  I  have  not  much 
to  say  :  the  rather,  as  I  conceive  the  practical  operation  of 
the  two  systems  to  come  nearly  to  the  same  thingv  I  say 
this,  on  grounds  of  reasoning,  wid  I  am  not  aware  that 
there  is  any  thing  in  expetience,  to  brin^  us  to  a  diffencint 
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condunon.  The  two  systems,  in  the  lonrrun,  must  come 
to  the  same  thing.  On  the  General  Ticket  system,  sup- 
posing^ it  to  be  uniibrmiy  iidopted  throughout  the  United 
States,  the  unrepresented  minorities  would  be  balanced 
by  each  other ;  or,  in  other  words,  the  minority,  whose 
voice  is  not  heard  in  one  State,  on  one  side  of  the  ques- 
tion,  would  be  balanced  by  the  minority,  whose  vmce  is 
not  heard,  in  another  State,  on  another  side  of  the  ques- 
tion. On  the  District  s)'8tem,  (he  same  result  would  take 
Slace.  The  minority'  represented  in  the  Electoral  Col- 
^g'es,  on  one  side  of  the  question,  in  one  State,  would  be 
balanced,  and  being  balanced,  would  be  neutralized,  by 
tl^e  minority  represented  in  another  State,  on  the  other 
side  of  the  question ':  and,  therelbre,  in  their  practical 
operation,  there  would  be  very  little  to  chooee,  between 
the  two  systems. 

I  grant  to  the  gentlenum  from  South  Carolina  that  di- 
versity, in  this  respect,  is  an  evil.  It  is  an  evil  that  one 
State  'should  appmnt  its  Electors  in  one  way,  and  another 
State  in  another  way.  I  admit  that  this  is  an  evil,  for 
which  a  remedy  is  desirabte ;  though  I  do  not  know — if 
no  other  remedy  could  be  applied— whether  it  would  be 
expedient  (if  it  were  competent  to  us)  to  alter  the  Con- 
stitution for  this  purpose.  But  the  gentleman  himself 
t^lls  us  there  is  another  remedy.  He  says  that,  as  the 
Constitution  now  is,  without  any  alteration,  the  States  will 
all  be  led  to  adopt  the  General  Ticket  system.  What 
more  do  we  want,  as  far  as  uniformity  g^oes  ?  If  the  States 
will  all  adopt  the  General  Ticket  system,  without  any 
amendment  to  the  Constitution,  then  the  only  evil  wliich 
I  admit  to  exist,  is  remedied .-  for  I  maintain  that  it  is  no 
evil  that  the  General  Ticket  system  should  prevail,  ratlier 
than  the  District  S3r8tem ;  because,  in  their  practical  oper- 
ation, they  must  come  to  the  same  result  In  the  few  ob- 
8er\'ation8,  therefore,  which  I  have  to  make  on  this  part  of 
the  gentleman's  argument,  I  desire  to  be  understood  not 
80  much  as  being  opposed  to  the  District  system,  as  wish- 
ing to  show,  that  some  of  those  inconveniences,  which  he 
traces  to  the  General  Ticket  system,  are  equally  incident 
to  the  District  system :  and  that  others  flow,  not  from  this 
or  that  system,  but  from  human  nature  itself,  and  are  evils 
inseparable  from  any  kind  of  choice. 

Tne  iirst  argument  by  whicli  the  rentleman  supported 
the  amendment,  which  goes  to  introduce  the  District  sys- 
tem, is,  that,  as  tlie  Constitution  now  stands,  we  have  no 
constitutional  provision  at  all.  He  even  said  that,  on  this 
subject,  we  have  no  Constitution.  In  other  words,  be- 
cause the  Constitution  gives  to  tlie  States  a  discretion  on 
this  point,  and  because  tlic  States  have  exercised  tliis  dis- 
cretion differently,  in  diflercnt  States,  and  at  different 
times,  in  the  same  State,  we  have,  therefore,  no  Constitu- 
tion. But  this  isfconfounding  constitutional  provision  with 
constitutional  restriction.  This  proposition  is  at  war  with 
the  substantial  principles  of  all  our  institutions  ;  with  that 
principle  which  lies  at  the  baas  of  this  entire  Republic— 
to  throw  back  on  the  States  as  much  of  the  detail  of  the 
system  as  is  possible.  There  is  as  much  constitution  here, 
su*,  as  in  the  other  most  important  functions  of  the  Go- 
vernment There  is  as^much  constitutional  provision  for 
the  choice  of  electors  as  for  the  choice  of  tlie  members  of 
tliis  House.  I  have  never  lieard  it  suggested  there  was 
no  constitutional  provision  to  fill  these  benches.  They  do 
certainly  get  filled  without  much  difficulty  {  and  the  Peo- 
ple are  as  well  satisfied  that  they  have  the  power  to  fill 
them,  as  they  would  be  if  there  were  a  constitutional  pro- 
viaon  that  prescribed  the  mode.  We  have  the  power  to 
alter  the  laws  passed  by  the  States,  ^gulating  the  time, 
place,  and  maimer,  of  choosing  Bcptesentatives  and  the 
time  and  manner  of  choosing  Senators  { and  we  have  never 
exercised  this  power.  Is  there,  therefi>re,  no  Constitu- 
tion in  these  respects  P  There  is  another  constitutional 
provision,  which  guaranties  to  each  State  a  Republican 
Goverunent    What  is  a  Bepubliaui  Garenuseiit  ?  Of 


bow  many  branches  does  it  consist  ?  Row  tobecbo.: 
For  how  long  >  What  are  the  checks  of  tbexknai/: , 
each  other  }  There  is  not  a  word  of  aQthisiBtlefty. 
tution  of  the  United  States ;  and  yet  will  the  gtatir.' 
say,  that  the  whole  institution  of  Repub&can  Gctert.^/ 
is  of  less  importance  tlian  the  particohr  ma&.ai:-- 
the  electoral  suffrage  for  President;  or  tb!,  htxi  .•* 
assuredly  is)  infinitely  more  importint,  vc  bie  &.\j& 
stitutional  proviaon  for  it } 

I  repeat,  nr,  that  it  is  the  life  and  rail  o(  this  &'"' 
ment,  to  exercise  no  more  power  thsa  is  ahsohneh'::'- 
sary,  and  to  leave  as  much  as  possible  to  the  Jisciit"  ^ 
the  States.  It  is  for  want  of  some  aich  a<!JB«Krvi$:: 
that  all  the  Governments  that  have  ever  beta  tsx^'. 
over  widely  extended  reeions  have  &Ueotop)tc^  ^' 
I  am  willing  to  retract  wlat  I  said  I  un ro^:  stf 
that,  in  this  respect,  this  Constitution  is  pc!k  ^jt, 
I  consider  this  partition  of  powers,  when  I«<k«t!it«« 
pirate  States  are  relieved  from  all  the  perpkiit;  lii^ 
reign  relations,  and  how  the  General  Gow«»f*s-'>'- 
lieved  from  all  the  odium  of  local  adointsCrM  I'S 
ready  to  pronounce  it  in  tliis  part,  apofatifttc.  ! 
apprehend  there  are  no  limits  to  the  pasUeeii«b«  '- 
this  Government  in  this  respect  I  beBK«'c?^j'' 
into  harmonious  operation,  from  Labndart9UeH<>''< 
as  easily  as  it  does  from  Maine  to  Florida— I b«*'^'-' 
this  part  of  the  system  is  concerned.  I  ttok  tb  a* 
of  the  Constitution  which,  ofallothers,oiisiitt9bc7i 
ed  sacredly. 

But,  at  least,  the  gentleman  contewls,  vdavt-^^ 
stitutional  provision  which  results  inuDifiMr.J)  i' 
this,  as  I  have  ah-eady  had  the  honor  of  it*tJ^?^^ 
Committee,  is  at  war  with  his  admiaaon,  tliattheCA 
tution,  such  as  it  is,  will  practically  result  mnrf'T 
That  uniformity  is  not,  I  know,*/Ae  unifcmuty  tw- 
gentleman  prefers  ;  but  it  is  tlie  uniformity  ofMer- 
if  not  of  another.  But  1  will  waive  this  pwnt.  «^  "■  • 
low  the  gentleman  for  a  moment,  in  the  arpimcti-i*^ 
subject  of  uniformity  ;  and  I  mu*  ask  leare  tos^c  ^ 
dermg  that  this  idea  of  unifbmity  is  thehasBoJM 
tem,  tliat  I  could  wish  he  had  applied  a  fiftle  nW;  > - 
sagacity,  in  which  few  men  equal  him,  in  iwi;=t - 
idea  of  uniformity.  i  v>  ■ 

There  are  many  incidents  to  the  «1«^.  ,  1^ 
some  of  these,  unifi>rmity  is  provided  for  bytlKM.^ 
tion,  as  we  have  it  In  others,  where  it  oow  ^', ,; 
the  gentleman  wishes  to  provide  for  it ;  ^J*^  j, 
and  in  those,  in  my  judgment,  not  of  '^"'^^^i 
leaves  it  still  wholly  'unprovided  for.  ''^.  j.^^- 
form  Constitutional  provision,  ^^^^'^^^^lys 
that  shall  appoint  tlie  electors  <  the  ^'^J^V'^ 
them.    We  liave  an  uniform  constitutional  pwj^^ 

ascertains  the  tribunal  that  shall  ^^^^}^^^>i" 
ing  power  is  to  be  exercised;  the  ^^P'^^i^'^ 
States.  We  have  an  unifbnn  provision  tbatj^^^. 
number  of  electors  to  which  each  State  ^  ,^i 
Here  is  a  mat  deal  of  unifbrmity,  ^^.^d^^ 
ready  said,  as  exists  in  other  roost  ""P^Ltita* 
Government  But  the  gentleman  "^"JJJ^jntb-* 
enough.  There  is  one  a««^^"^'/?3Sftioo^  ' 
tem,  and  the  States  have  exercised  ^^^^^^  a 
fixed  rule.  This  must  be  remedied  i  •^J^^^-- 
a  remedy,  to  prohibit  the  States  fi««!*J^i,  uftj^ 
cretion,  and  to  lav  out  the  United  ^^'^af^^'^- 
system  of  iristricts.  I  beg  that  ^^^^  ^r^" 
may  be  marked,  an  uniform  system  ^^j'JJJ-n  ditf** 
is  one  thing ;  but  is  it  to  be  a  «yf^°VSJdiffatnct  * 
for  that  is  another  tiling;  tlmugh  °*  "%tleB»9'^ 
tween  them  has  been  o^^rlookcd  bj  "^  K  j^acJ 
South  Carolina.     I  wiU  suppose  that  tlie  ^J  ^  ait* 

have  the  honor  to  be  a  R«l»^^  J*;VJ5J|be  Ti<f'\, 
as  now,  to  fifteen  electors,  luid  that  it «»«    ^  ji^ 

be  laid  out  into  a  jjystem  €f  distncl^  »» 
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are  to  be  uniform.-  Suppose  thb  operation  to  be  begun 
by  running'  a  Hne  througii  tb«  State,  a  puallel  of  latitude 
or  a  meridian,  and  divioung  it  into  two  portions,  as  nearly 
equal  as  may  be,  so  that  we  shall  have  eight  electors  on 
one  side  of  the  line,  and  seven  on  the  other.  Suppose 
that,  on  one  side  of  tlic  line,  those  qualifications  of  voters 
shall  prevail  which  obtun  in  Virpnia,  which  my  friend 
from  tliat  State  (Xlr.  Abcrbr)  thinks  the  very  perfection 
of  the  electoral  franchise,  which  shut  out  from  the  polls 
more  than  one  half  of  the  arms-bearing  and  tax-paying 
free  citizens,  while  on  the  other  side  of  U)e  line,  umversal 
suffrage  shall  prevail.  Now,  sir,  when  we  come  to  divide 
these  two  portions  of  the  State  into  districts,  thou^  we 
may  call  the  system  uniform,  are  the  districts  uniform  ^ 
Does  each  of  the  districts  on  one  ride  reflect  the  same 
<;|tiantum  of  popular  voice  and  popular  will,  as  on  the  other 
Side  ?  No,  sir;  we  have  the  teard  uniformit}',  and  it  is  the 
only  thing  we  have  ;  and  that  is  in  the  wrong  place.  The 
very  object  at  which  the  gentleman  urns,  under  cover  of 
this  word  umfarmitift  eludes  hia  grasp.  The  ^stem  is 
uniform  so  far  as  this,  that  all  the  States  will  be  divided 
into  districts ;  but  the  districts  are  as  un-unifonnas  possible. 
Is  this  doubted,  sir  ?  Look,  for  a  moment,  at  the  qualifi- 
cations of  voters  in  the  different  States.  I  have,  for  this 
purpose,  looked  through  the  Constitutions  of  the  United 
states,  as  contained  in  the  collection  printed  in  eighteen 
hundred  and  twenty,  and  comprehending  all  of  them  but 
the  very  last  \  and  I  think  I  may  say  that  1  have  not  found 
two  States  in  the  Union  where  the  qualifications  for  voters 
are  precisely  the  same.  It  seems  as  if  the  ingenuity  of  the 
framers  of  them  had  been  tasked  to  find  out  some  ^uaKfi- 
ration  for  voters  in  each  State  that  should  differ  a  little  at 
least  from  the  qualifications  in  every  other  State.  In  some 
of  them  it  is  required  that  the  voter  should  be  a  citizen  of 
the  U  nited  States ;  in  others  it  is  not.  Now,  from  one  Pre- 
side ntial  term  to  another,  we  have  forty  thousand  emi- 
grants arriving  in  this  country.  Under  one  State  Consti- 
tution they  may  be  voters  if  they  possess  the  other  requi- 
sites ;  and  under  other  Constitutions  they  cannot  be.  This 
is  of  great  importance  .*  for  it  might  put  it  in  tiie  power  of 
an  irruption  of  this  kind  from  abroad  to  change  the  fate  of 
i  contested  election.  Then,  apart  from  ^vety,  there  is 
the  discrimination  of  color.  In  my  State,  that  forms  no 
iisqualification';  in  most  other  States  it  does.  Now,  sir, 
n  the  State  of  New  York,  there  is  a  free  colored  popula- 
Jon  near  half  as  largje  as  the  entire  population  of  that 
State  (Delaware^  which  you  so  worthily  represent,  and 
ivliich,  in  New  York*  is  not  entitled  to  vote  except  under 
I  burdensome  qualification  of  property,  and,  in  most 
states,  is  not  entitled  at  all.  Is  not  this  a  great  difference  ? 
The  distinction  of  sex  {  even  that  is  not  a  constant  discrim- 
nation.  In  one  State  (New  Jersey)  all  tiie  inhabitants 
lossessin^  fifty  pounds  of  proclamation  money  may  vote ; 
md,  in  times  or  lugh  party  excitement*  tiie  inhabitants 
lave  all  voted,  male  and  female,  till  the  evil  was  thougiit 
o  considerable  that  an  honorable  gentieman  over  the  way, 
Mr.  Coitjiict)  fearing  the  possible  effect  of  this  new 
^ynecocracy,  more  prudendy  tiian  gallantiy  undertook  to 
ipphr  a  remedy ;  and  proposed  a  law,  which  took  from 
he  fairest  and  best  part  of  creation  that  influence  at  the 
>o11b  which  we  are  all  willing  to  concede  to  them  every 
vhere  else.  But,  this  exclusion  is  only  a  matter  of  law  { 
he  Constitution  remains  the  same ;  and*  in  times  of  higli 
larty  excitement,  should  they  ever  return,  who  shall  tell 
IS  that  sex  will  not  tLgiwi  make  a  variety  in  the  qualifica- 
ions  of  voters  in  the  different  States  ?  Again,  the  diver- 
ity  in  property,  as  a  qualification  of  a  voter,  is  so  great 
hat,  in  one  State,  more  than  half  the  free  population,  who 
lay  taxes  and  bear  arms,  are  excluded,  wnile  other  States 
drait  to  the  polls  the  poor  man,  who  has  nothing  but  hia 
fe  to  bind  him  to  the  community,  nothing  to  contribute 
0  its  support  but  the  labor  he  bestows  on  the  highway, 
ut  whose  life  and  liberty  arc  as  dear  to  him  it  the  broad 


acres  of  hia  rich  fellow-citizen  to  their  possessor.  Lastly, 
there  is  the  great  distinction  between  freedom  and  shveryt 
which  allows  the  fnend  who  sits  at  my  right  hand,  (Mr. 
f  Umutov)  to  have  near  twice  as  much  pofitical  power  aa 
is  conceded  to  me,  being  a  citizen  of  a  non-«lave  holding 
State.  Yet,  you  tell  me,  sir,  that  a  system,  which  takes 
no  account  of  this  chscrepancy  in  the  qualificauons  and 
numbers  of  those  who  compose  the  districts,  is  uniform. 
Certainly,  it  is  any  thing  but  uniform. 

The  answer  made  by  the  gentieman  from  Soutii 
Carolina  to  this  difllculty,  is,  that,  if  this  were  a  mat- 
ter of  ordinary  legislation ;  if  it  were  a  matter  within 
the  grasp  of  the  changeful  discretion  of  a  State,  he 
should  tmnk  it  was  an  evil  that  called  for  a  ren^y. 
Sir,  if  it  were,  as  he  represents  the  matter,  a  consti- 
tutional fixture  in  the  States,  it  woukl  only  prove  that 
no  remedy  could  be  had.  It  would  only  prove  that 
uniformity  was  not  merely  difficult  to  be  had,  but  poritive- 
ly  unattiunable,  the  obstacles  to  it  being  guarantied  in  the 
Constitutions  of  the  States.  But  it  is  not  competent  for 
the  Constitutions  of  the  States  to  make  any  limiutions  on 
this  subject.  The  Constitutions  of  the  States  cannot  fix 
the  qualifications  for  voters  for  electors  of  President  and 
Vice  President.  This  is  left  to  the  Legislatures  of  the 
States,  and  is  as  much  within  reach  of  amendment  (ot  al- 
teration, as  I  should  rather  call  it,)  of  the  Coi^titation,  as 
any  thing  in  this  connenon.  If  the  gentleman,  therefore, 
wishes  to  have,  an  uniform  system,  he  must — there  is  no 
avoiding  it--<bring  in  the  proposal  of  an  amendment, 
which  will  go  to  lay  off  this  country  into  districts,  each  of 
which  shall  represent  an  equal  portion  of  the  popular 
will ;  of  the  power,  the  knowledge,  the  desires,  and  inter- 
ests, of  the  People  of  the  United  SUtes.  Any  thinjg^  short 
of  this,  may  have  a  greater  or  less  degree  of  merit ;  but 
it  will  not  have  the  merit  of  uniformity. 

Further,  sir,  it  is  in  the  regulation  of  the  qualification 
for  voters,  that  tiie  most  successful  attacks  may  be  made 
on  the  purity  of  the  electoral  franchise.  Will  gentlemen 
consider  what  is  now  passing  before  us,  in  the  great  king- 
dom of  France— a  kingdom,  at  this  moment,  more  instruc- 
tive to  the  American  statesman,  in  the  events  there  pass- 
ing* (though  they  may  be  less  astonishing  and  alarming 
than  those  of  former  periods)  than  it  has  been  at  any 
time  within  the  last  fifiy  years.  There  they  are  making 
the  experi  inent  of  a  grand  electoral  system.  The  vast  ter- 
ritory of  the  kingdom,  comprising  thirhr  millions  of  inha- 
bitants, is  laid  out  into  departments  and  arrondissements ; 
the^have  their  electoral  colleges  of  arrondissement,  and 
their  electoral  colleges  oi  department,  and  all  looks  as  fiur 
and  systematic  as  the  diagrams  in  your  General  Land  Of- 
fice ;  and  what  is  the  result }  It  is  so  contrived,  by  regu- 
lating the  quidifications  of  electors,  that,  in  a  Chamber  of 
Deputies,  consisting  of  four  or  five  hundred  members,  and 
at  a  time  when  popular  opinion  was,  perhaps,  equally  di- 
vided in  tiie  Kingdom,  there  were  some  fifteen  or  twenty- 
members  of  the  liberal  party,  and  alt  the  rest  were  on  the 
side  of  the  Crown.  This  is  what  an  artificial  regulation 
of  the  qualification  of  voters  can  do,  in  perverting  the  pu- 
rity of  the  electoral  franchise.  I  wish  to  be  understood, 
sir,  as  speaking  on  American  principles ;  I  am  not  surp 
that  a  Representation  like  ours  would  be  safe  in  France. 

And  here,  rir,  I  feel  it  my  duty,  in  reply  to  some  intima- 
tions of  the  honorable  ^nU'eman,  to  make  a  single  iemark» 
shewing  the  inconvenience  of  treating  this  subject,  not  as 
a  constitutional  question,  resting  aolelv  on  the  terms  of  tl\e 
compact,  but  as  one  of  abstract  popular  right.  Tlie  gen- 
tleman spoke  of  the  subHme  spectacle  of  ten « millions  of 
freemen  marching  to  the  polls  $  and  he  alluded  to  th^  late 
election,  as  an  election  that  had  resulted  in  the  choice  of 
a  candidate,  who  was  not  the  fiivorite  of  the  People.  Now, 
sir,  if  1  enter  into  a  political  compact,  by  which  I  agree 
that  my  friend  here  shall  have  two  votes,  while  I  shall  have 
but  one^  I  will  not  afterwards  murmur  at  the  terms  of  that 
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compact  I  will  not  way  it  is  a  hard  compactt  especially 
if  1  do  not  thmk  so,  as  I  do  not  in  this  case.  When  you 
come  to  count  up  the  result  of  the  election,  I  w'dl  not  re- 
fuse to  admit  that  his  candidate  Ins  twice  as  many  votes 
as  mine,  if  that  he  the  arithmetical  balance.  But  when 
we  come  to  talk  of  poppkritv,  that  is  another  thing- ;  and 
I  cannot  perrnit  it  to  be  calculated  by  the  ratio  of  the  three- 
fifths.  And  for  this  reason  1  must  insist  that  the  honora- 
ble gentleman  is  not  authorized  to  say,  that  the  last  elec- 
tion resulted  in  the  choice  of  an  individual  who  was  not 
the  favorite  of  the  People  ;  I  mean  takings  the  majori^  of 
the  votes  af  the  guide  to  that  conclusion. 

Having  touched  on  this  point,  1  ought,  perhaps,  to  add 
that,  if  tner^  are  any  members  in  this  House  at  that  class 
of  politicians  to  whom  the  g^tleman  from  North  Carolina 
<Mr.  Sauvosrs)  alluded,  as  having  the  disposition,  though 
not  the  power,  to  disturb  the  compromise  contained  in  the 
Constitution  on  thb  point,  I  am  not  of  the  number.  Nei- 
ther am  I  one  of  tliose  citizens  of  the  North,  t^  whom 
another  honorable  member  lately  referred,  in  a  publica- 
tion to  which  his  name  was  subscribed,  who  would  think 
it  imm<iral  and  irreligious  to  join  in  putting  down  a  servile 
insurrection  at  the  South.  I  am  no  soldier,  sir :  my  ha^ 
bits  and  education  are  very  unmilitary  ;  but  there  is  no 
cause  in  which  I  would  sooner  buckle  a  knapsack  to  my 
back,  and  put  a  musket  on  my  shoulder,  than  that  I 
would  cede  the  whole  continent  to  any  one  wha  would 
take  it— to  England,  to  France,  to  Spain  :  1  would  see  it 
suAk  in  the  bottom  of  the  Ocean,  before  I  would  see  any 
|nrt  of  this  fair  America  converted  into  a  Continent^  Hay- 
ti,  bv  that  awfiil  process  of  bloodshed  and  desolation,  by 
whidi  alone  such  a  catastrophe  could  be  brought  on. 
The  great  relation  of  servitude,  in  some  form  or  other, 
•with  greater  or  less  departures  from  the  theoretic  equality 
of  man,  is  inseparable  from  our  nature.  I  know  of  no  way 
by  which  the  form  of  this  servitude  shall  be  fixed,  but  po- 
litical institution.  Domestic  slavery,  though  I  confess  not 
that  form  of  servitude  which  seems  to  be  most  beneficial 
to  the  master—certainly  not  that  which  is  most  beneficial 
to  the  servant— 4s  not,  in  my  judgment,  to  be  set  down  as 
an  immoral  and  irreligious  relation.  I  cannjrvt  admit  that 
Beligion  has  but  one  voice  to  the  slave,  and  that  this  voice 
is,  "  Itise  against  your  Master."  No,  sir,  the  New  Tes- 
tament says,  "  Slaves  obey  your  Masters  ;**  and  though  1 
knowfuU  well,  that,  in  the  ben^nant  operation  of  Chris- 
tianity, which  gathered  master  and  sUve  around  the  same 
communion  table,  this  unfortunate  institution  disappeared 
in  Europe,  yet  I  cannot  admit,  that,  while  it  subsists,  and 
where  it  subsists,  its  duties  are  not  pre-supposed  and  sanc- 
tioned by  religion.  I  certainly  am  not  called  upon  to  meet 
the  charges  brought  against  this  institution,  yet  trutli 
obliges  me  to  say  a  word  more  on  the  stibject.  I  know 
the  condition  of  the  working  classes  in  other  countries ;  I 
am  intimately  acquainted  with  it  in  some  other  countries, 
and  1  have  no  hesitation  in  saying,  that  I  believe  the  slaves 
in  this  country  are  better  clotlied  and  fed,  and  less  hardly 
worked,  than  tiie  peasantry  of  some  of  the  most  prosper- 
ous States  of  the  continent  of  Europe.  Consider  the 
checks  on  population.  What  keeps  population  down  } 
Poverty,  want,  starvation^  disease,  and  all  the  ills  of  life ; 
it  is  these  that  check  population  all  over  the  world.  Now 
the  slave  population  in  the  United  States  increases  faster 
than  the  white,  masters  included.  IVhat  is  the  inference 
asvto  the  phy^cal  condition  of  the  two  chases  of  society  > 
These  are  opinions  I  have  long  entertained,  and  longsii^e 
putjlicly  professed  on  this  subject,  and  which  I  here  repeat 
m  answer  to  the  intimations  to  whieh  I  have  akeady  aUud- 
ed.  But,  sir,  when  slavery  comes  to  enter  into  the  Con- 
stitution as  a  political  element,  when  it  comes  to  affect  the 
distributionof  power  amongst  the  States  of  the  Union,  that 
is  a  matter  of  agreement.  If  I  make  an  agreement  on  tiiis 
subject,  I  will  adhere  to  it,  like  a  man ;  but  I  will  protest 
•gauiBt  any  infeseDces  being  made  from  it  like  that  which 


was  made  by  the  hononble  mover  of  these  mobiiits 
I  will  protest  against  popularity,  as  well  ti  votes,  beif 
increased  by  the  ratio  of  three-fifths  of  the  sbves. 

I  ahall  proceed  now  to  offer  a  few  cunoiy  remifo  d 
the  merits  of  the  different  modes  of  chooaag  Eiccton,  t 
discussed  by  the  honorable  gentieman. 

The  genUeman  passed  li^tly  over  the  tppointieesis 
Electors  by  the  'State  Legislatures  -.  he  treited  'tim 
manifest  usurpation,  in  which  he  had  the  eonamtscea 
the  gentleman  from  New  York,  (Mr.  Si«ru.)  I(£di> 
tend  to  have  sud  somethinji^  more  in  detnt  on  Ik  sobjec, 
but  the  gentleman  firom  Virginia,  (Mr.  Snnsioir}  b» 
exhausted  it,  that  it  is  not  neceassiyfbrinetogoiRtotliii 
ugument.  I  shall  only  remind  the.  Conrnuttce,  ins^ 
tion  to  what  was  staled  by  that  genUemn,  that,  ii  lis 
first  appointment  of  Electon*  in  1788,  before  ^  C«i- 
stitution  can  be  said  to  have  gone  into  conpkte  open 
tion ;  at  that  eariy  moment,  a  very  csoBdaiUepKipw- 
tion,  all  the  States  but  three,  did  appoint  tbdr  Ikctss 
by  the  act  of  their  Legislatures.  In  my  own  Sttethcr 
were  appoinfted  by  the  concuixent  act  of  the  Up^f^ 
and  the  People— the  People  m  large  Diatridi  n^i 
nomination  of  twice  as  many  persons  as  the  Stiie  v»  » 
tided  to  appoint,  from  which  the  LegisbtDRKtoed  tbt 
Electors.  We  hear  a  great  deal  about  contes^aaKouJ 
ejjposition,  and  we  have  the  Federalist  miM  «*JJ 
Dickinson  quoted,  and  other  source!  or  the  hik^. 
which  certainly  1  hold  in  aU  respect  But  1  do tbinktt 
solemn  actoof  the  great  noajonty  of  the  Legabtera* 
this  country  are  as  good  a  contcmponneoaseiposSJw* 
the  speculations  of  any  individual  stateiinui»  bo*^^  ^ 
spectable.  An  appointment  br  the  State  L«gislit>w^ 
not  a  mode  that  I  am  partial  to— nor  is  it  pqKi^ 
my  State  ;  but  I  cannot  agree  with  tiie  gentlciwj  w 
South  Carofina,  and  the  gcnUeraan  from  Nev  \qA,  «r 
spoke  first,  on  this  subject,  in  calling  it  a  ""H**?^^ 

Let  us  pass  to  the  consideration  of  the  C«^.  ^f^ 
system.    The  first  objection  to  this  ^'^^^^l 
honorable  gentieman  urged,  was,  thst  ith»dt»«^ 
of  crushing  the  minority ;    and  he  drew  a  dilUnctw  ^ 
tween  that  submission  of  the  minority  to  the  luV^  :• 
which  is  necessary  in  all  Governments,  andatottia* 
hilation  and  prostration  of  tiie  minority.    I  nra^.a^  ;\; 
with  great  deference,  that  this  seemed  to  nic  a  a*w* 
without  a  difference  ?    because  tile  chwce  is  to^^ 
an  individual.    Suppose  the  President  to  be  cb^c. 
Districts-^ere  are  two  hundred  and  sixty^w  n^ 
He  may  be  chosen  by  one  himdred  and  ^'*>"*;'^, JT 
will  become  of  the  rerowningone  bundled  jmlt*^^ 
nine  in  the  minority  >    Art  tiiey  not  "»™™*J[1_ - 
they  not  crushed  ?  are  tliey  not  prortrated  ^   «^ ; 
they  represented  >   where  is  their  voice  f  who  t0f- 
cares  what  they  tiiink  ?    The  Prerident  is  chweo  c?^ 
Constitutional  majority  of  Districts.    This  »  «"»^J^ 
which,  on  the  pnndples  of  the  h6norable  gcntic!K»j.  • 
cannot  escape.    The  same  holdsjn  our  State  eie<w« 
in  the  election  of  Governor,  the  elcctioa  whicft  caj»  ^ 
and  that  for  veiy  good  reasons,  the  heartiest  »aia 
People,  in  tiie  State  I,  in  part,  represent   vv^ 
been  great  heats  in  tiiese  elections :  tiiey  hate  t>ce" 
dosdy  contested,  and  in  a  vote  of  eighty  or  nt^ 
sand  citizens,  the  successful  candidate  has  soroctiaK|^ 
chosen  by  a  majority  of  two  or  tiiree  hundred;  yc    ^ 
never  heard  it  hinted  tiiat,  even  in  that  etfrensi}. 


minority  was  not  fairiy  and  fiiUyrepresentei  ^. 
But  the  view  of  this  subject^  on  which  the  F^ 
seemed  most  to  rely,  to  demonstrate  tiie  ""^' JJLei 
of  tiie  General  Ticket  system,  was  die  case  of  t*o^^ 
one  of  wliich  should  be  unanimous  in  it^P^^n  u^.W 


one  Of  wiucn  sbotUd  oe  unanimous  m  "» r  *-  ^ .  w 
candidate,  and  the  otiier,  a  littic  1««<^»  »'»^'l;«i  T^i 
equally  divided.  By  tiie  operation  of  *Lwdif  ^ 
et  system,  it  might  liappen,  that  tiic  fawow  «  ^ , 
jority  in  tiiclarge  State,  tiiough  the  diace ot  d« 
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quarter  part  of  the  aggregate  population  of  die  two 
tates,  would  still  be  chosen.  Why,  Sir,  that  is  one  pos- 
ible  result  of  the  General  Ticket  systein,  as  considered 
•etween  two  States.  But  I  will  show  you  another  re- 
ult,  not  only  equally  possible,  but  far  more  probable. 
Take  the  case  of  Pennsylvania  and  New  York  :  Penn- 
ylvania,  being  unanimous^  and  givit)g  twenty-eight  votes 
o  her  candidates  New  York,  not  being  quite  unanimous, 
)ut  giving  thirty-one  votes  to  her  mvorite  candidate. 
There  is  a  great  contest  between  "these  rival  States,  their 
andidates  are  each  aiming,  and  their  States  for  them,  at 
he  brightest,  the  most  glorious  prize  in  the  world ;  and 
ou  caO  in  the  small,  discontented,  fac^ous  mmority  of 
•Jew  York,  five  votes  only  out  of  thirty-six,  and  say  to 
his  minority,  you  shall  be  the  umpires  in  th»  great  aues- 
ion  ;  we  will  leave  it  to  you,  impartial,  unprejudiced 
nen  !  to  assign  this  most  predous  prize.  Sir,  to  whom 
n\l  they  assign  it,  under  the  influence  of  those  feelings, 
^hich  caiinot  but  actuate  so  small  a  minority  in  so  great 
.  stnig^e  ?  Unquestionably  to  the  Pennsylvania  candi- 
late  i  unquestionably  against  the  majority  of  their  own 
>tate.  Is  this  a  eesult  which  would  tend«to  harmonize 
nir  Republic  >  No,  Sir,  it  would  tend  to  dvil  war,  as 
nuch  as  any  eround  of  contention  between  two  powerful 
kud  neighbonng  States  in  the  Union,  on  the  subject  of 
his  election. 

But,  I  have  a  better  answer  to  the  case  of  the  honora- 
ile  gentleman.  It  is  a  case,  which,  on  his  principles, 
sannot  happen.  The  remedy  he  provide^  supposes  the 
ion-existence  of  the  disease.  If  his  premises  are  true— I 
viU  not  say  his  conclusions  do  not  follow — ^I  say  they  can 
lot  follow.  What  is  his  general  supposition  }  That 
>tatesare  not  unanimous  that  States  have  minorities; 
ind  the  evil  is,  that  those  minorities  should  be  unrepre- 
ented.  What  is  the  gentleman's  particular  case  }  Why, 
Iiat  out  of  two  States,  one  is  unanimous  and  one  is 
lot ;  whereas,  the  first  supposition  is,  that  the  States  are 
lot  unanimous.  Now,  if,  out  of  two  States^  one  is  unani- 
nous,  out  of  twent]r-four  States,  twelve  will  be  uiuni- 
nous.  The  probability  is,  that  States  will  not  be  unani- 
nous ;  the  probability  is,  that' the  minority  in  one  State 
vill  be  balanced  by  the  minority  in  another ;  the  further 
irobabilitjr  is^  if  there  be  an  unanimous  State  in  one  part 
if  the  Union,  on  one  side  of  the  question,  there  will  be 
J)  unanimous  State  in  another  part  of  the  Union,  on  the 
ither  side  of  the  question.  In  contradiction  to  these  pre- 
nises,  the  gentleman  puts  a  case,  amounting  to  this,  that 
»ut  of  any  two  States,  one  wiU  be  unanimous,  and  that 
me  win  be  neariy  equally  divided.  The  supposition, 
berefoi^,  is  contrary  to  his  own  premises. 

This  leads  me  to  remark,  that  the  fiur  protection  of  the 
ninority  Ls  in  the  majority  of  the  other  States,  and  it  is 
lot  necessary  to  make  any  further  constitutional  provi- 
ilon  fcr  it.  The  gentleimn  from  South  Carolina  seems  to 
>e,  as  was  very  forcibly  "shown  by  the  gentleman  from 
i^irgiqia,  (Mr.  Aechsr)  in  the  error  of  confounding  the 
^J\oice  of  an  Executive  officer— who  is  not  a  Mepr^enta- 
ivc  of  any  part  of  the  People,  not  even  of  those  who 
>hoose  him— with  the  constitution  of  a  representative 
>ody  fike  this,  for  which  it  is  necessary  that  the  country 
»houM  be  divided  into  the  smallest  practicable  sections, 
ukI  that  eacb  section  should  have  its  representative,  in 
irder  that  its  local  peculiarities  and  interests  slioaM  be 
ittended  to.  ,  Biit  far  different  is  the  case  of  the  Presi- 
Ic  nt ;  he  is  all  Executive  officer ;  he  must  carry  the  kws 
nto  execution  equally  for  all«— Tros  Rutuhisve — he  is  not 
;he  President  yof  this  or  that  party.  He  cannot  say,  if  he 
x-ould,  this  law,  which  bears  hard  on  my  friends,  shall  not 
ro  into  execu^on  apinst  them ;  but  for  those  others,  my 
opponents,  I  will  grind  them  to  powder  with  it  If  the 
epresentative  of  any,  he  is  a  representative  of  all,  and 
his  by  the  mteessity  of  his  oflice  ;  it  is  not  a  matter  of 
rhoicc  \rith  hi|fi.    Now,  in  creating  this  President,  the 


Constitution  p^ividestwo  hundred  and  sixty-one  moments 
of  power.  To  New  York  it  gives  thirty-six  of  them ;  and 
how  shall  New  York  exercise  this  her  share  of  that  pow- 
er ?  In  such  a  way  certunly  as  to  gratify  the  greatest 
portion  of  her  citizens ;  and  to  obtain  that  result,  the  ques- 
tion must  be  put  to  a  vote  of  the  People,  as  tiie  People 
of  New  York.  No,  says  the  genUeman,  if  New  York 
happens  to  be  divided,  as  nineteen  to  seventeen,  I  will 
take  away  thirty-four  tiiirty-sixths  of  her  power.  Just  hi 
proportion  as  her  citizens  deviate  from  unanimity,  I  vrill 
mulct  tliem  in  a  thirty-nxth  of  their  voice  in  the  election 
of  the  President,  and  when  they  are  equaMy  divided, 
they  shall  have  no  power  at  all.  The  gentleman  will 
contend  ^t  this  evil  will  find  a  remedy  in  other  States, 
where  a  similar  result  will  be  produced  ?  and  what  New 
York  loses  in  one  way,  she  will  gain  in  another.  That, 
Sir,  I  grant,  is  the  practical  operation ;  I  have  allowed,  I 
have  urred  that,  on  this  very  principle  of  compensation, 
there  is  between  the  General  Hcket  and  the  District  sys- 
tem very  little  practical  difference.  But,  in  the  one  sys- 
tem it  is  a  stipulated  provision  ;  in  the  other,  it  is  a  prac- 
tical effect.— The  majority,  not  the  minority,  are  entiUed 
to  the  stipulated  provimon,  that  their  will  shall  prevail ; 
and  it  is  enough  to  console  the  minority,  that,  in  the  prac- 
tical operation,  what  they  lose  at  home,  they  gain  abroad. 

I  think  the  gentleman's  next  objection  to  tiie  General 
Ticket  mtem  wss,  that  it  tended  to  form  and  keep  up 
geograpnical  parties.  This  would  have  been  plausibly 
and  even  forcibly  stated,  if  it  had  been  true  that  the 
States  are  geoeraphically  peculiar,  or  that  those  sections 
of  country  whicn  are  geographically  peculiar,  are  so 
many  States.  But  this  is  not  the  case.  We  have  in  this 
countiy,  and  I  am  not  sorry  to  see  it,  because  I  believe 
it  is  one  spring  of  our  prosperity,  the  materials  perhi^s 
for  five  or  six  geographical  parties  or  geograpliical  inter- 
ests. I  think  we  may  cane  out  of  f^  map  an  Eastern,  a 
Central,  a  Southern,  a  Southwestern,  and  Northwestern 
section.  1  do  not  think  at  present,  you  can  get  more. 
Now  these  sections  are  not  States,  to  be  bound  together 
by  the  general  ticket  system,  so  that  they  will,  in  virtue 
of  that  83rstem,  vote  unanimously  in  any  given  case.  I 
think  they  never  wUl  do  it.  Even  in  New  England— 
which  the  gentleman  fVt>m  Virginia,  vMr.  AttcHsn)  nam- 
ed as  the  part  of  the  Union  most  Hkely  to  march  in  phar 
latix— even  in  New  England,  an  unanimous  vote  will  rare- 
ly if  ever  be  given  Geographical  parties  must  rest  on 
g^eofin^liical  bases.  You  might  as  well  talk  of  the  sound 
of  a  color,  as  of  a  geographical  party,  that  rests  upon 
any  thing  but  a  gpeograpnicalliasis ;  and  when  you  get  a 
geographical' basis,  when  you  get  any  thing  that  inter- 
ests New  York  as  New  York,  or  South  CaroBna  as  South 
Carolina,  do  not  you  think.  Sir,  they  Will  go  in  a  phli- 
lanx,  whether  you  have  the  District  or  the  General  Ticket 
system  ?  Believe  me,  they  will.  Geographical  parties 
are  not  to  be  divided  by  those  imaginary  fines  which  you 
are  goin^to  run  between  your  electoral  districts.  The 
Alleghanies,  the  Mississippi,  the  Potomac,  the  Hudson, 
the  great  LaJEcs— these  wiU  make  geographical  parties,  if 
any  thin^  b  to  make  them. 

But,  Sir,  I  am.  not  prepared  to  admit  that  geographical 
parties  are  the  greatest  evils  this  country  has  to  fear.  Par- 
ty of  all  kinds,  in  its  excess,  is  certainly  the  bane  of  our 
institutions;  and  I  will  not  take  up  the  time  of  tiiis  com- 
mittee by,  disputing,  which  is  most  deleterious,  arsenic  or 
kudariuni.  It  is  enough  tiuit  they  are  both  fatal.  The  evil 
of  ^ographical  parties  is,  that  they  tend  to  sever  the 
Union.  The  evil  of  domestic  parties  is,  that  the^  render 
the  Union  not  worth,  ha^ng.  I  remember  the  time,.  Sir, 
though  I  was  but  a  boy«  when,  under  the  influence  of 
domestic  parties,  near  neighbors  did  not  speak  $  when 
old  acquamtances  glared  at  eadi  other,  as  they  passed  in 
the  streets ;  when  you  might  wiHsak  on  a  man  all  tha  bit- 
terness of  your  personal  and  private  enmity,  and  grind 
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him  into  the  dust,  if  you  had  the  power,  and  say,  he  ia  a 
democrat,  he  is  a  federalist ;  he  deserves  it  Yes,  Sir, 
when  pally  spirit  pursued  its  victim  from  the  halls  of  le- 
gislation, from  tlie  forum,  from  the  market  dUk^,  to  what 
should  be  the  sanctuary  of  the  fire  side,  and  filled  hearts 
that  would  have  bled  to  spare  each  other  a  pang,  with 
coldness  and  estrangement.  Talk  not  to  roe  of  your  ge- 
ographical parties,  lliere  does  not  live  the  man,  I 
thank  God,  on  earth,  towards  whom  I  have  an  unkind 
emotion— one  whose  rights  1  would  invade,  whose  feel- 
ings 1  would  wound.  But  if  there  ever  should  be  a  man 
to  whom  I  should  stand  in  that  miserable  relation,  1  pray 
that  mountains  may  rise,  that  rivers  may  roll  between  us 
—that  he  may  never  cro^  my  path,  nor  I  his,  to  turn  the 
sweetness  of  human  nature  into  bitterness  and  gall  in  botiJ 
our  bosoms. 

I  believe  the  gentleman's  next  objection  to  the  General 
Ticket  system,  was,  that  it  tended  to  throw  the  power  of 
the  State  into  the  hands  of  political  intriguers,  through 
the  instrumentality  of  that  much  famed  political  institu- 
tion—the caucus.  On  this  subject  I  cannot  speak  with 
much  confidence.  I  never  attended  a  caucus  m  my  life, 
except  as  an  edified  spectator — one  among  four  or  five 
thousands,  assembled  in  Faneuil  Hall,  to  do  what  wc  are 
now  doings— consider  the  state  of  the  Union.  Farther 
than  this,  I  know  nothing  from  ex])erience  on  this  sub- 
ject. The  gentleman  tells  an  that  it  is  of  the  nature  of 
the  caucus,  that  by  the  aid  of  that  political  organization, 
it  is  in  the  power  of  five  or  six  leaders,  in  the  command 
of  four  or  five  thousand  well  drilled  veteran  troops,  to 
lut  to  flight  twenty  thousand  of  the  ordinary  voting  mi- 
itja.  But  I  suspect  the  gentleman  over^rates,  or  he  mis- 
takes in  his  haste,  the  power  of  the  caucus.  1  believe  it 
may  reconcile,  on  one  great  point,  a  previously  ascer- 
tained majori^,  of  which  the  members  had  been  sepa- 
rated only  by  subortSnate  divisions— 1  believe  it  may  ena^ 
ble  a  previously  ascertained  majority  to  act  in  concert  and 
unison  with  each  other—I  believe  it  may  serve  to  reduce 
A  question  to  an  issue  between  a  majority  and  the  minori- 
ty. Fartlier  than  this,  I  cannot  believe  that  caucussing 
can  go.  It  is  a  game  at  which  more  than  one  side  can 
play ;  and  I  do  not  believe  we  are  so  wanting  in  **  politi- 
cal magicians,"  or  whatever  you  choose  to  call  them, 
that  four  or  ^r^  are  all  that  tfaia  country,  or  any  State  in 
it,  at  one  time,  can  produce  ;  and  that  they  will  all  be 
on  one  side.  I  believe,  that,  taking  things  as  they  are, 
the  only  way  you  can  put  twenty  thousand  voters  to  flight, 
is  by  marching  up  to  the  polls  with  twenty  thousand  and 
one-— that  wtlldo  it,  and  nothing  else  will. 

Hut,  how  does  the  gentleman's  system  afford  any  rem- 
edy to  the  evil  of  caucussing  ^  The  only  effect  of  the 
district  system  will  be,  that  we  shall  have  two  hundred 
and  sixty-one  caucusses,  instead  of  the  twenty-four  al- 
ready provided  for ;  or,  (if  you  double  the  number,  that 
each  side  may  have  its  caucus,)  ^y^  hundred  and  twenty- 
two  instead  of  the  forty-eight  now  likely  to  exist  This 
would  most  probably  be  the  effect  of  introducing  an  uni- 
ibrm  District  system.  Another  thing :  what  is  to  become 
of  the  minorities  on  the  District  ^stem  }  I  could  here 
tell  the  gentleman  something  about  that  amngement  in 
my  own  State,  to  which  he  alluded  by  a  name — which, 
out  of  respect  to  a  venerable  patriot  and  fitatesman  of  the 
devolution,  now  no  more,  and  who  had  nothing  to  do 
with  the  transaction,  I  shall  not  repeat  At  a  time,  when 
the  parties  in  the  State  were  nearly  balanced,  there  was 
a  small  majority  on  the  Federal  side ;  fifty-one  tliousand, 
perhaps,  on  the  one  side,  and  forty-nine  thousand  on  the 
oUier.  In  that  state  of  public  feehng,  by  virtue  of  a  sys- 
tem of  districts,  consisting  of  adjacent  territory,  and  the 
same  amount  of  population,  ^for  in  all  these  details,  I  be- 
lieve the  division  was  perfectly  ftir,}  it  was  so  contrived 
tiiat  the  minority  chose  twenty-nine  State  Senators,  and 
the  majority  ch^se  eleven ;  and  more  votes  were  given 


for  these  eleven,  than  were  given  for  the  tver-%, 
ThiK  is,  indeed,  ar  effectual  pratectkmiliMcdbT:v'> 
trict  system  to  the  minority  !  The  ganksas  fia^i 
ginia,  ( !ir.  STKVBKaox)  pointed  out  to  jpod,  in  the  ^ 
of  Maryland,  at  the  last  election,  a  Mura^  i 
fording  an  illustration  equally  strong  oftlK  bo^  c*fi 
of  the  District  system. 

In  this  part  of  the  subject,  the  gentktnao  z^j\^ 
thetic  appeal  to  the  political  leaders  of  Ncv  Tal  b 
tdd  them  they  must  hare  felt,  in  the  flodiBbond  l-  | 
parties,  that  it  was  really  better  for  tbentaehcs,tb'  it;  I 
should  not  possess  the  power  of  ahenatch  f>ri 
against  each  other  the  whole  strength  indoitiru-f 
that  vast  State.  Sir,  I  care  not  how  often  Oe  cr.ii 
New  York  hare  been  up  and  down.  Wk  « -jct 
fluctuations  of  party  in  New  York  tons,  totlK?. "  tr 
body  ?  When  I  look  At  New  YoA,  which  likr.  jb 
a  pleasure  in  doing,  I  can  see  nothiag  hut  her  nr  .t? 
metropohs ;  her  ever  multiplying  iiistiti}6cata>:LC^ 
for  science,  for  the  arts,  for  social  improrarer xe 
Western  paradise  of  abundance  and  prospentj :  si  if 
glory  of  the  i^,  her  great  caoaL  These  iBTt;a«  f. 
are  going  on,  and  I  trust  will  go  on,  underi^b;  V^ 
ations  of  her  parties  ;  whilst  I  could  nantsra  yj^  \ 
which  have  always  marched  to  the  polls  nilaikM 
phaknx,  that  have  fallen  fiu*  behind  Nev\a:t!iK 
great  objects  of  soda!  organization.  As  to  tb ;r»  ^ 
New  York,  I  have  read  their  ppcrs  rcorccf  atri 
teen  yeats,  and  I  do  not  now  know  tbemocs;^- 
little  local  appellations,  nor  am  I  going  to  iarD^t^L^ 
the  Constitution,  and  alter  it,  in  order  that  tkiir' 
in  New  York 

**  May  fiill  with  dignity,  with  temper  esc." 

No,  sir,  tills  consideration  will,  I  trral,  on  na*:-- ' 
flection,  have  no  weight  even  on  the  mind  of  ^''"^ 
able  gentleman  irho  suggested  it,  ss  an  vpiMoaf^" 
hominenif  addressed  to  the  poUtidansofthatSa^. 

The  last  chief  aiguroent  of  the  gentleman  oatu-- 
ject  was,  Cfor  I  must  pass  over  several  topics  ffit*- 
cussion)  that  the  admission  of  the  district  s)Ttfli» 
only  compensation  which  the  laige  States  cow'''* 
tlie  small  States,  to  induce  them  to  giye  «p  *e:r?J' 
in  the  eventual  choice  of  a  President  in  tM  Ho* 
should  they  pve  it  up  ?  The  gentleman  »ysth«»*^ 
give  it  up,  because,  in  the  first  place,  it  »".* 
power^-a  power  not  possessed  by  a  small  Stifi*r 
sessed  by  the  single  individual  of  that  SUte  ^  • 
exercise  it  on  this  floor.    But  there  vk  ^'  ^ 
have  more  than  one  Hepreaentati%e,  and  whrfl  «* 
to  be  called  small  ?  and  I  tiiink,  on  his  ovn  1»:**^,, 
could  prove  to  the  honorable  gentieroan,  "»^* ';;," 
substantive  power  possessed  by  **'«*!?  "T^.k' 
that,  as  such,  they  stand  on  an  cquahtj  win  n* 
States  when  the  election  comes  to  thb  Hoost    • 
rate,  if  tiie  gentleman  objects  to  die  ««^*7" - 
er  here,  he  must  consent  to  adopt  the  «p^, 
posed  by  the  gentleman  fiwn  Penn^lvw*;  ^J^  ;. 
HAH)  which,  thourii  it  takes  the  evestt*  ^  \ 
thia  House,  secures  to  each  State  ita  ^"^^ 
says  the  gentieman  from  South  C««*^  .*f  !^ 
the  People  will  not  consent  tobegomenwdbY^^ 

I  entertain  a  high  respect-^begeBtkB^'j.  ^^ 
believes  that  1  do,  an  unaffected  ^^^'TrZfot: 
andpohtical  sagacity i  but whenlhefd«ipvj; 
fiOl^omhim,  1  was  ataloss  in  wbH  ^X^: 
serious  I  could  hardly  consider  it ;  Icsi  «* 
course,  the  occaaon  did  not  admit.  ^^^ 

The  majority  not  submit  to  b*?";^?.^^* 
nority!  U»kattiieotherendoftiiisb«*W;V 
at  the  Senate—of  which  it  was  so  jufUy  »^^^:. 
tingttished  statesman,  who,  in  his  cw^*"*°U3» 
aits  in  the  ehair  of  that  House— wheBhc«cwn. 
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clmir,  by  the  almost  unanimous  voice  of  the  nation,  **  while 
the  other  branches  of  this  Government  are  confined,  with 
few  exceptions,  to  what  may  be  considered  their  appro- 
priate powers,  to  the  Senate  alone  is  g^nted  a  parttcipa* 
tion  in  all  the  different  powers  of  the  Government^  Le- 
giHlative,  Executive,  and  Judiciary.  Yes,  sir,  and  wluit 
is  the  Constitution  of  that  Senate  }  What  is  tlie  power 
of  the  majority  of  the  People  there  ?  Pass  what  bill  you 
please  in  this  House,  by  a  m^ority  of  four  to  one,  and 
send  it  to  that  House,  and  it  may  be  rejected  by  the  Sen- 
ators from  those  States  whose  representation  on  this  floor 
is  forty-five  out  of  your  two  hundred  and  ten.  Do  you 
impeach  a  functionary  of  this  Government,  and  demand 
justic?  on  him,  by  a  vote  of  one  hundred  and  ninety  to 
twenty  ?  When  you  carry  the  impeachment  up  to  that 
House,  the  Senators  of  the  States  reprcsentea  on  this 
floor  by  twenty  members,  can  deny  you  the  justice  which 
y'on,  and  the  People,  tlirough  you,  demand,  in  a  propor- 
tion of  nine  to  one.  Fall  into  a  sta^  of  war  i  let  th^ 
country  be  reduced  to  the  last  point  of  exhaustion  {  let  a 
treaty  at  length  appear,  with  the  olive  branch  of  peace ; 
let  there  be  a  faction  in  the  Senate,  from  States  which 
stand  in  the  proportion  of  one  to  ten  in  this  House,  and 
they  may  reject  thiit  treaty.  In  the  very  lart  convention 
which  that  body  did  reject^-thc  convention  relative  to  the 
ilave  trade-— one  article  was  stricken  out,  thoueh  the  vote 
stood,  twenty-nine  for  retaininry  and  sixteen  ror  striking 
out ;  ^et  it  was  stricken  out,  because  there  was  not  a 
Constitutional  majority  for  ratif}*in«:  that  article.  Consi- 
der the  power  of  the  Senate  over  the  Judiciary  branch  of 
this  Government,  which^  in  the  late  debates,  was  justly 
called  the  sheet  anchor  of  the  Constitution.  It  is  proba- 
ble that,  on  the  bench  of  the  Supreme  Court*  there  may 
ioon  be  four  vacancies.  The  Executive  of  tliis  coiintiy 
might  be  prevented  from  sending  the  best  man  of  the 
country  into  either  of  these  vacancies,  by  an  union  of  the 
Senators  from  the  States  whose  representative  power  is 
anly  forty-five  out  of  two  hundred  and  ten ;  while  this 
House  would  be  prevented  from  driving  the  most  unde- 
serving individual  from  that  bench,  (in  the  supposition 
:hat  any  one  could  be  tliere  to  whom  such  a  character 
3elon^)  though  he  united  the  venality  of  the  Chancel- 
or,  with  the  cruelty  of  Jeffreys,  by  a  combination  of  the 
Senators  fhim  States  who  possess  but  a  tenth  part  of  the 
representative  power  on  tnis  floor.  Yet,  the  gentleman 
'.ells  us  that  tlie  majority  of  this  People  will  not  be  go- 
verned by  the  minority. 

Sir,  disguise  it  as  you  will,  this  is  a  Constitutional  ques- 
ioa.  It  goes  to  the  compromise  between  the  Stateb»  oh 
vhich  the  Government  rests,  as  on  its  corner  stone,  as 
Ml  its  foumUtion.  In  this  system  there  are  some  features 
vhich  are  purely  federative,  some  which  are  of  a  mixed 
ederative  and  popular  character ;  not  one  that  b  purely 
jopular ;  yet,  all  that  part  of  the  honorable  gentleman's 
irguroent — ^I  do  not  certainly  mean  to  misrepresent  it — 
vhich  insists  on  the  right  of  the  majority  of  the  People 
o  g^em,  would  be  applicable  only  to  a  system  that  was 
)urely  popular  throughout.  I  should  not  Iiave  to  vaiy 
his  part  of  the  gentleman's  argument  in  the  least,  if  1 
should  adduce  it,  in  support  of  an  alteration  of  the  kind  I 
ncntioned  in  opening  inv  remarks,  which  would  go  to 
ake  away  the  equality  of  the  representation  of  each  State 
n  the  Senate.  What  is  more  unjust,  on  abstract  princi- 
>le,  than  that  your  State,  sir,  (Delaware)  should  have  as 
nuch  power  as  Virginia,  and  my  State  shoidd  have  as 
nuch  power  as  New  York  ^  But  these  abstract  princi- 
ples here  go  for  nothing.  It  is  a  compact,  entered  into 
>y  pai'ties  who  said  they  would  not  agree  to  any  thing 
dse.  When  this  Constitution  was  £afted,  Governor 
Rudolph  proposed  to  have  a  proportional  representation 
II  the  other  House,  as  well  as  in  this.  What  did  the 
imall  States  do  P  They  saud^  We  will  not  take  it,  we  will 
lot  agree  to  it ;  and,  rather  than  accept  such  a  Constitu- 
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tion,  we  will  break  up  the  Convention.  They  said  more, 
sir ;  tliat  they  would  sooner  take  a  foreign  Power  by  the 
hand,  than  have  a  Constitution  on  the  principle  by  which 
the  honorable  gentleman  supports  his  resolutions.  The 
election  of  President,  and  the  adjustment  of  the  two  princi- 
ples in  that  part  of  the  Constitution,  was  the  other  most  dif- 
ficuU  point.  Mr.  Wilson  informs  us,  in  his  speeches  in  the 
Convention  assembled  in  Pennsylvania  to  ratify  the  Con- 
stitution, that  this  was  the  point  on  which  the  Federal  Con- 
vention most  labored  ;  as  it  was  also  the  point  on  which 
they  thouglit  themselves,  and  were  thought  hv  their  coh- 
temporaries,  to  have  toet  with  the  most*  perfect  success. 
Now,  sir,  it  is  on  this  most  delicate  adjustment,  that  the 
gentleman  lays  his  hand.  In  the  primary  election  he  pro- 
poses to  take  from  the  States  the  right  to  exercise  their 
voice  without  division  ?  and,  in  the  secondary  election,  to 
take  fvom  the  small  States  their  equality  of  power  in  this 
Hoube.  As  far  as  this  goes,  it  is  making  a  new  Constitu- 
tion ;  it  is  opening  the  question  from  the  foundation :  it 
is  breaking  up  every  compromise  which  the  Constitution 
contains ;  and,  as  was  observed  by  the  gentleman  from 
Virginia,  (Mr.  Stsvistsov)  when  this  is  done,  it  is  not  a 
matter  of  question,  it  is  a  matter  of  certainty,  that  you 
coidd  not  renew  any  of  these  compromises.  At  all  events, 
any  argument  addressed  on  this  subject  to  the  Commit- 
tee, in  order  tu  have  weight,  must  be,  not  an  ai]^ment 
on  general  principles,  as  to  the  right  of  the  majority  to 
prevail  over  the  minority,  but  a  Constitutional  argument, 
to  show  that  the  adjustment  of  the  Federal  and  popular 
principles  of  the  Government  requires  to  be  revised  and 
settled  on  a  different  footing. 

But,  sir,  I  will  briefly  follow  the  gentleman  in  some  of 
those  arguments,  by  which  he  urged  on  the  House  the 
adoption  of  his  first  resolution,  which  goes  to,  prevent  the 
election  from  devolving  on  this  body.  I  accompanied 
the  gentleman,  with  unfeigned  delight,  in  the  broad  and 
philosophical  vie\^  clothed  in  most  eloquent  language, 
which  he  took  of  many  important  subjects  in  genend  po- 
litics ;  and  if  I  ever  felt  obliged  to  differ  firom  him,  it 
was  not  so  much  in  establishing  his  principles,  as  in  draw* 
inghis  conclusions. 

His  general  train  of  thought,  in  this  part  of  his  aigu- 
ment,  appeared  to  be  somewhat  as  foUowrs :  A  vast  ex- 
tension ot  liberty  has  taken  place  in  modem  times,  parti- 
ciUarly  in  the  United  States  of  America.  The  great  po- 
litical problem  to  be  solved,  has  been,  to  reconcile  this 
g[reat  extension  of  liberty,  with  the  strength  of  an  Execu* 
tive,  sufficiently  powerful  to  adniinister  the  Government. 
This,  especially,  was  the  problem  to  be  solved  by  the 
framers  of  the  Constitution  of  the  United  SUtes^  and  the 
mode  in  which  they  decided  it,  was  this  :  they  created 
an  Executive  of  great  powers,  and  reconciled  this  power 
with  the  security  of  the  Constitution,  and  the  preserva- 
tion of  the  liberties  of  the  People,  by  tiie  principle  of 
elective  responsibilit3r.  This  responsibility  is  to  grow 
out  of  a  popular  choice ;  and,  therefore,  the  honorable 
gentleman  inferred  that  the  choice  should  be  sent  back 
from  this  House,  m  some  form  or  otlier,  to  the  People. 
Thb  appeared  to  be  the  general  train  of  his  argument. 

Agreeing,  as  I  cordially  do,  in  the  first  proposition,  that 
an  unexampled  extension  of  liberty  b  enjoyed,  and  con- 
stitutionally secured,  in  the  United  Sutes,  I  cannot,  oa 
this  part  of  the  subject,  go  fiuther  in  unison  with  the  ho- 
norable gentleman. 

In  the  first  place,  the  power  of  the  Executive  is  not 
great,  as  the  gentleman  describes  it,  but  very  small.  The 
gentleman  sUted  it  to  be  equal  to  that  of  the  King  of 
Great  Britain.  Sir,  1  must  say  that  this  seemed  to  me  to 
be  an  exaggeration  too  violent  to  be  admitted,  even  in  the 
heat  of  argument.  I  shall  not  follow  my  friend  from  Con- 
necticut, (Mr.  Inssrsoll)  in  the  comparison  of  the  pow* 
ers  of  the  King  of  England  with  those  of  the  President, 
nor  shall  I  trouble  the  Committee  by  referring  to  iho 
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chapters  in  the  Federalist  on  this  subject — which  I  doubt 
not  are  better  known  to  the  gentleman  from  South  Caro- 
lina, than  to  me — ^Ln  which  the  same  comparison  is  so 
forcibly  pursued.  I  will  confine  myselfto  the  single  point 
of  the  tenure  of  the  two  officers— the  President  of  the 
United  States  being  elected  for  four  years^-^e  King  of 
England  beinjf  hereditary,  and  for  life.  In  conseauence 
of  this  single  difference  of  tenure,  the  difference  or  influ- 
ence between  the  two  fiinctionaries  (and  it  is  a  question 
as  to  influence)  is  positively  infinite: — I  cannot  use  a 
weaker  term.  I  hesitate  not  to  assert,  that,  if  1  have  learn- 
ed any  thing  of  English  history,  it  is  this  i  that,  if  the  King 
of  England  had  been  elective,  and  for  four  years,  there 
has  not  been  a  ministry,  since  the  time  of  the  Cecili  and 
the  Wakinghams,  that  could  have  sat  on  their  benches 
for  four  weeks.  Sir,  tlic  President  has  no  power  of  the 
nature  to  create  influence :  he  can  do  nothing  of  himself, 
in  that  way.  The  only  power  that  he  may  be  said  to 
have,  which  is  absolute-— «nd  this  is  not  of  a  nature  to  con- 
fer personal  influence— is  that  of  negativing  a  law  passed 
by  le^  than  two-thirds  of  Congress.  As  to  patronage,  he 
cannot  appoint  to  an  oflice  of  one  hundred  dollars  per 
annum,  without  the  consent  of  thirteen  sovereign  States. 
He  cannot  treat  with  a  foreigfn  power  to  build  a  h^ht-house 
on  a  desolate  rock,  without  the  ratification  of  sixteen  in- 
dependent States.  There  is  only  one  office,  1  believe, 
to  which  he  has  the  power  of  appointment ;  and  1  have 
now,  in  my  drawer,  a  resolution  to  take  from  him  that 
solitary  piece  of  patronage — the  office  of  Librarian  to 
Congress. 

No,  Sir,  the  Executive  is  not  strong.  It  therefore  needs 
no  curious  search  after  the  principle,  by  which  the 
strength  of  the  Executive  is  to  be  reconciled  with  the 
liberty  of  the  People.  The  framers  of  the  Constitution 
went  on  no  such  search,  Ibr  a  principle  of  reconciliation 
bfctween  the  liberties  of  the  People  and  the  powers  of 
Government  They  went  on  a  far  simpler  and  nobler 
principle  t  that  of  giving  to  the  Governors  no  power  likely 
to  be  abused,  in  tlie  circumstances  under  wliich  it  is  given 
to  them.  They  went  rather  on  the  principle  of  having  no 
Governors  at  aH.  1  thought  it  was  very  justly  said,  on 
this  floor,  a  few  weeks  since,  that  we  have  no  Goverranent; 
there  is  nothing  in  this  country  which  deserves  the  name 
of  Government ;  or,  if  there  is  any  Government,  it  is 
here  :  if  there  is  any  throne,  you.  Sir,  arc  seated  on  it 
The  People  arc^  wliat  they  are  often  ironically  called,  the 
Sovereigns. 

The  gentleman  may  tell  me  that,  if  this  be  the  case, 
our  Government  does  not  differ  from  tlie  ancient  demo- 
cracies. Widely,  totally.  Sir  \  and  let  us  consider  how  : 
for  it  is  in  this  that  the  great  improvement  of  tlie  modem 
political  8}' stem  resides.  The  improvement  is,  that  we 
nav«,  and  act  upon,  what  they  had  not,  or  in  very  imper- 
fect degrees,  and  in  very  limited  measures^-the  idea  of 
delegated  power.  What  is  the  nature  of  delegated  pow- 
er ?  That  the  People  who  delegate  it,  shall  delegate  just 
as  much  as  is  safe  in  the  hands  of  man,  as  he  is,  and  this 
u|)on  the  terms  of  a  written  compact,  and  for  a  limited 
pcrio(i  And  hhall  we  be  told,  that  one  of  the  deposita^ 
ries  of  this  delegated  power,  on  the  terms  of  a  written 
compact,  for  a  period  of^fbur  years,  has  all  the  Executive 
power  of  the  King  of  England  ?  who  makes  war,  who 
makes  peace,  who  issues  Onlers  in  Council  with  the  force 
of  law  }  who  governs  half  the  world  in  the  form  of  Colo- 
nies, possessing  only  the  ri^ht  of  appeal  to  his  little  Privy 
Council  ^  who  f^rants  pensions  out  of  the  droits  of  the 
Crown,  over  which  Parliament  has  no  control  ?  that  Kine 
w^ho  can  do  no  wrong ;  that  Ring  who  never  dies ;  and 
who  can  raise  the  commoner  to  the  peerage,  by  his  sove- 
reign will  ?  The  angle  power  of  pensioning,  out  of  a 
fund  over  which  Parliament  has  no  control — ^the  single 
power  of  nusing  to  the  peerage— exceeds  all  the  power 
x^hich,  not  the  President  aloae^  but  all  the  branches  of 


this  Government  united,  possess,  to  comiptthe  dtizaitf 
the  country.  And  here,  pennit  me  to  &T,thit,if3 
recollection  does  no  injustice  to  the  gentkinin,  b«  & 
injustice  to  the  Constitution,  in  quoting  from  it  tht  sptc- 
ficatlon  of  the  Executive  power.  In  the  printed  repct  i 
his  speech,  the  words  are,  ^  all  Executive  povcr^'fiira 
to4.he  President.  But  the  words  of  the  ConititatioDce, 
'*  the  Executive  power  \  and,  instead  of  undersbn^ 
witli  the  honorable  gentleman,  offthe  power eiren  to ist 
I^lxecutive  of  any  country)  the  expresnon  in  the  Zmi.- 
tion  imports  the  Executive  power,  which  tiusv^tteoK!- 
tem  ^ves  to  this  officer,  called  the  Prerident 

This,  1  conceive  to  be  the  theory  of  our  Q)citT,ii&: 
as  the  power  of  the  Executive  is  concerned;  udtb 
liberty  b  farther  secured  by  our  statute  of  distributi&i^ 
by  our  prohibitions  of  nobility,  bv  oor  absence  of  fi»£!^ 
armies,  and  other  republican  institution^  it  nr  «iiii 
those  institutions  in  the  old  worid  which  areibeRpalrf 
their  monarchies.  The  gentleman's  thcoy,  on  the  cde 
hand,  is  very  nearW  the  Uieory  of  despotim  If  the  ^ 
tleman  from  South  Carolina  should  go  to  iniote  isi 
philosophical  subject  of  an  absolute  GoraisKot,  lie 
would  And  him  to  state  the  relation  in  wfaicktbeoorarcfa 
stands  to  his  subjects,  in  very  nearly  the  sae  teni  in 
which  he  has  stated  the  relation  between  tkf!t»(«it 
and  the  People  of  the  United  SUtcs-theitb&iiil- 
most  indefinite  power,  exercised  on  piisdpb  rfVo*. 
volence,  love,  and  paternal  feeling.  He,  too,  iw 
disclum  checks  and  balance^  as  power  dubisf  ^ 
power.  This  is  the  motto  of  arbitnt^  GweramoBSi s« 
the  worid  began  :  ' 

nonquam  libertu  gratior  exti^ 
Quam  sub  rege  pio. 

This  is  not  the  theory  of  our  liberty:  the  fnmen  rf4f 
Constitution  did  not  provide  us  a  kingly  PrtaidcnL  w^, 
provided  an  Executive,  in  the  form  oft  dcpendenl.iffi' 
current,  a  transitory,  and  an  impeachable  ajtnt.  Tk 
residuum,  the  greater  part  of  the  power,  they  kept  sis 
own  hands.  There,  Sir,  1  love  to  sec  it  too  ?  theie,  I>- 
also  idolize  it  In  the  bands  to  which  it  is  coirfituwsw 
delegated,  1  will  pay  it  proper  honor,  be  they  tlie  hiwr 
Presidents,  Senators,  Representatives^  ElectoR  A^ 
for  the  vei>  reason  that  the  honorable  gentkniMF' 
confidence  in  a  President,  chosen  by  the  P<^^ 
will  place  confidence  in  the  ReprMcntative^*"** 
it  by  the  same  title.  ^^ 

In  tliis  confidence  in  delegated  power,  the  p»f 
ought  to  go  along  with  me,  thinking  and  sp^a^^'f  *"J 
did,  of  the  system  of  the  ancient  d«»n«^"«*^  !^" 
all  regard  as  inconsistent  with  permanent  and  !*« 
freedom.  How  have  we  improved  on  these  democn* 
The  gentleman  says,  we  have  created  an  Ex««^^^ 
deed,  of  kingly  power  ?  but  we  have  fwo""*!;: 
power  with  their  liberty,  through  tiic  elective  r«p<J» 
bilitv,  and  the  mutual  love  and  confidence  inspire  ^^ 
which  (and  not  checks  and  balances)  are  the  secante. 
the  People's  rights.  Now,  1  have  shown,  o"*^^5r! 
that  this  is  the  principle  of  absolute  despotism  j  ^^_ 
the  other  hand,  bv  an  unexpected  fatality,  it  i«  ^*J' 
pie  of  unRmited  democracy,  and  goes  to  the  wot* 
gated  power.  He  throwsbsck  the  election,  ^^^ 
sible,  into  the  People's  hands,  because,  '^^J^% 
ercise  it  themselves,  it  will  not  be  safely  ^'^^^\:^i 
gentleman  is  certainly  inconsistent :  He  '*^'[J  j^ 
tone  of  emphasis,  whether  the  People  are  not  fit  fo  ^ 
their  President }  I  sa>  they  are.  I  am  not  gw^  ^ 
placed  on  the  ground  of  denying  ti»t  tiw  P^  ^  j 
and  every  resort,  from  first  to  last,  in  ereiy  W^  ^ 
to  choose  their  President  I  think  they  are  ^^'^f 
that  is  an  answer  to  hb  question.  And  now  ^^  j 
propose  my  question  to  him :  Are  **»^y  ij?  JLi^ 
choose  the  four  HeadiflfDcptitaicDt?  ™r*^ 
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answers,  Yes.  More  fit  than  one  of  the  most  sagacious  of 
onr  Preeidcnts  was  to  appoint  them  :  more  fit  than  the 
wisest  President  ever  will  be.  Well,  do  not  let  us  stop 
here  :  the  argument  gains  by  admission,  as  we  proceed. 
Are  not  the  People  fit  to  choose  the  Attorney  General, 
the  Postmaster  General,  the  Judges  of  the  Supreme 
Court,  the  Officers  of  the  Army  and  Navy,  the  Foreign 
Ministers,  the  Collectors,  the  Surveyors  }  Whom  are  they 
not  fit  to  choose  ?  Will  any  gentleman  pretend  to  say,  of 
this,  of  that,  or  of  any  office,  that  it  is  one  to  which  the 
sober  sense  of  this  People  is  incompetent  for  the  elec- 
tion }  I  answer  for  every  gentleman  who  hears  me,  there 
is  not  one  who  will  take  upon  him  to  say,  that  there  is 
such  an  office.  Then,  Sir,  do  not  let  us  play  with  this 
subject :  let  us  put  our  hand  on  this  lion's  mane :  let  us 
have  an  amendment  which  will  go  to  the  root  of  the  mat- 
ter :  let  us  have  an  amendment  to  introduce  universal  suf- 
fraee,  under  which  every  officer,  civil,  military,  executive, 
or  judicial,  shall  be  chosen  b>;the  People.  Whj  will  not 
the  gentleman  do  this  ?  His'^principles  carry  him  to  this 
extent.  I  will  tcU  him  why  he  will  not  do  it— why  no 
sound  Republican  statesman  will  do  it— because  this  would 
be  the  ancient  democracies  over  a|^n :  it  would  be  for- 
swearing all  the  improvements  which  have  been  made  in 
political  science.  It  would  be  giving  up  our  representa- 
tive institutions  :  shuttin?  our  eyes  on  the  advantages  of 
a  well  regulated  system  of  delegated  power.  This  1  hold 
to  be  the  reason  ;  and  a  full  and  fiiir  answer  to  all  that  the 
gentleman  urged,  on  the  fitness  of  the  People  to  ele^  the 
President. 

A  word  more,  in  this  connenon.  The  gentleman  spoke 
vith  great  force  and  eloquence  on  the  subject  of  the  art 
of  pnnting,  And  of  its  power  in  difiTunnfip  inteUigence  and 
knowledge  amongst  all  the  members  of  the  community ; 
all  the  members  of  a  State ;  throughout  the  world  {  and 
he  contrasted  our  situation,  in  that  respect,  in  reference 
to  a  capacity  for  a  free  Government,  with  tlie  situation  of 
ancient  nations.  1  shall  certainly  not  be  one  to  contest 
the  almost  miraculous  enei^es  of  the  press,  in  the  appli- 
cation for  which  the  gentleman  himself  contends ;  ana  in 
which  he  is  borne  out  by  the  fiicts.  Still  it  is  important 
to  the  argument  to  draw  a  distinction.  It  will  not  do  for 
W9  to  argue  from  what  we  should  be,  without  the  art^  of 
printing,  after  having,  for  four  centuries,  been  building 
our  whole  intellectual  s^'stem  upon  it,  to  what  the  ancient 
nations  certainly  were,  never  having  had  it.  They  had 
other  instruments  of  improvement ;  nQt^  indeed,  so  effica- 
cious, but  by  no  means  contemptible.  At  the  meridian 
of  the  refinement  of  Greece,  there  was  not  a  considerable 
city  in  that  country,  not  an  important  settlement  on  the 
Ionian,  Syrian,  Libyan,  or  Italian  shore,  not  an  Island  in 
in  the  Archipelago ;  in  a  word,  not  a  place  of  note  on  the 
map  of  ancient  Gree<^,  that  had  not  made  improvements 
in  many  of  the  most  important  arts  of  life,  which  we,  with 
all  our  libraries,  and  an  our  books,  have  been  able  but 
partly  to  imitate.  Among  the  means  and  instiuments  of 
this  improvement^  were  domestic  slavery,  which  delivered 
the  free  citizens  fK>m  all  the  cares  of  gaining  a  livelihood ; 
the  itinerant  minstrels,  (Uomer— who  lived  not  only  be- 
fore printing,  but  before  writings— was  no  more)  the  tradi- 
tionary wis(V>m  of  sages,  travel  to  the  seats  of  science  and 
cultivation,  manuscript  circulation,  and  the  living  voice  of 
living  instructors.  These  were  means  of  diffusing  and 
transmitting  intelligence  and  improvement,  which  I  will  not 
certainly  put  on  a  level  with  the  art  of  printing,  but  which 
were  adequate  to  the  existence  of  free  institutions.  5ir, 
it^as  not  want  of  intellicrence— «not  want  of  light :  it  was 
the  want  of  something  use,  which  we  have  :  not  the  art 
of  printing,  but  the  representative  system  \  the  plan  of 
delegated  power ;  that  great  conception  of  modem  times. 
If  Athens,  Sparta,  Thebes,  instead  of  arrogating  to  them- 
selves successively  a  despotism — ^not  over  barbarous  pro- 
vioces^  fw  that  would  have  been  a  smaller  eidl— but »  des- 


potism over  States,  as  enUschtened  as  themselves,  had  en- 
tered into  a  grand  elcctorJ  and  representative  system ;  if 
they  had  given  to  each  province  its  relative  power  in  the 
General  Government,  convened  their  electors,  from  all 
those  wide  spread  States,  from  every  part  of  the  world 
where  Grecian  liberty  had  taken  root,  and  Grecian  letters 
had  spread  ;  had  they  thus  done  as  we  have  done  $  if  it 
were  not  idle  and  pedantic  to  talk  of  what  might  have 
taken  place,  under  different  circumstances,  two  Uiousand 
years  ago,  I  would  say,  that  Greece  might  have  stood,  in 
all  her  glory,  to  the  present  hour.  I  see  nothing  to  have 
prevented  her — ^fillea  as  she  was  with  cultivated  cities, 
with  an  enterprising,  intelligent  population,  and  never 
more  abundantly  tlian  at  the  moment  when  her  liberties 
were  overwhelmed.  And  what.  Sir,  let  me  ask,  over- 
whelmed her  >  The  consequences  of  that  jealous  policy 
which  the  gentleman  enforces ;  which,  to  a  certain  ex- 
tent, he  wishes  to  engraft  in  the  Constitution.  The  lan- 
guage he  holds  to  them  is  this :  You  did  right  to  cling  to 
your  local  power,  each  within  his  little  domain.  You 
might  have  elected  your  provincial  representatives  every 
year,  but  you  could  not  have  trusted  them,  in  any  given 
contingency,  to  designate  from  the  few  whom  yourselves 
had  selected,  one  who  sliould  be  your  head.  You  might 
have  taken  the  election  in  your  provinces  into  your  own 
hands  ;  you  could  not  have  trusted  even  yourselves.  The 
People  of  Athens  could  not  have  trusted  themselves  to 
meet  as  the  People  of  Athens,  and  express  the  will  of  the 
city  of  Athens.  You  must  have  stolen  aside,  the  gentle- 
man tcUa  them,  to  your  little  districts.  You  must  have 
given  a  voice  to  the  virtuous  minority  in  the  Spartan 
interest,  a  voice  to  the  virtuous  minority  in  the  Theban 
interest,  a  voice  to  the  virtuous  minority  m  the  Macedo- 
man  interest,  a  voice  to  the  virtuous  minority  in  the  Per- 
sian interest.  You  might  have  called  up  your  electors, 
your  representatives,  your  pi^esidents,  before  you,  as  often 
as  you  pleased,  and  summoned  them  to  account  for  what 
they  had  done.  Every  two  years,  every  year,  you  might 
have  pa^ed  them  in  review,  and  as  each  passed  you,  you 
might  have  thrust  him  from  the  line,  if  he  had  beenun- 
fauthful. — ^It  is  all  idle,  all. vain  $  that  power  is  safe,  of 
which  yott  keep  the  exercise  to  yourselves  :  you  cannot 
trust  the  purest  hands  in  the  community  to  be  held  up  to 
vote  for  you. 

If  I  did  not  ffear  to  do  injustice  to  an  argument  to  which 
I  listened  with  as  much  attention,  1  am  sure,  and  I  doubt 
not,  with  as  much  pleasure,  as  any  member  of  this  House, 
I  should  say,  that,  in  this  part  of  the  gentleman's  argu- 
ment, he  did  not  appear  to  pursue  a  consistent,  train  of 
thought.  He  denounced  the  ancient  democracies  :  and 
the  arguments  by  which  he  supported  his  amendment,  go 
to  the  root  of  delegated  power.  He  spoke  much,  and 
Justly,  of  the  essential  virtue  of  the  People  in  this  com* 
munity,  and  yet  said,  that  the  moment  an  individual  was 
designated  from  this  viKuous  Communi^,  and  by  this  vir- 
tuous conrniunity,  to  act  In  a  constitutional  function,  he 
was  open  to  suspicion.  He  enlarged  on  the  intelligence 
diffused  through  all  parts  of  the  community,  by  the  in- 
strumentality of  the  Press ;  yet,  I  do  not  remember  that 
he  depended,  in  any  degree,  on  the  power  of  a  virtuous 
public  sentiment,  and  or  an  untrammelle^  free  press,  to 
preserve  the  balance  between  the  People  and  their  rulers  ; 
though  it  is,  in  my  judgment,  an  element  of  our  liberty 
inferior  in  value  to  none  other. 

And  now  I  am  brought  to  what  I  must  deem  an  extraor- 
dinaiy  part  of  the  gentleman's  argument,  that  which  con- 
cerns the  corruptmilit^  of  this  House.  But,  in  the  first 
place,  I  would  offer  a  few  words  in  reply,  on  this  subject, 
to  the  gentleman  fiom  Vlfginia,  (Mr.  Stbvkhsoit)  who 
last  addressed  the  Committee.  He  sajd«  with  a  liberality 
which,  while  I  commend  it  in  him,  I  certainly  do  not  in- 
tend to  deny  to  any  other  gentleman,  that  he  would  take 
the  eventual  election  from  this  House,  nqt  because  he  he- 
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lieved  in  its  corruptibility,  but  because  he  waa  desirous  of 
placing  it  beyond  suspicion.  Beyond  suspicion,  Sir :  are 
we  goin^  then  to  alter— if  you  please,  to  amend — the 
Constitution  of  the  United  States,  until,  after  a  contested 
election,  or  before  a  contested  election,  the  purity  of  lead- 
ing individuals  shall  be  beyond  suspicion ;  and  that,  too, 
in  a  state  of  society,  where  the  mild  and  merciful  maxim 
is  proclaimed  >nd  acted  upon,  that  *'  the  private  character 
of  a  candidate  for  office  is  fair  game  to  be  bunted  down.^' 
Sir,  beyond  suspicion !  Can  any  gentleman  tell  me  how 
long  it  is,  since  an  anonymous  miscreant,  in  the  papers, 
accused  Taoicis  jBrFsasozr  of  having  pillaged  thirteen 
hundred  dollars,  I  think  it  was,  from  the  public  chest  } 
Has  any  gentleman  forgotten  that  pathetic  complaint  of 
Gioaex  WASBiif4>TOF,  Uiat  he  had  been  assailed,  in  lan- 
guage fit  only  **  for  a  pickpocket,  for  a  common  default- 
cr  ?  "    Sir,  beyond  suspicion  ! 

"  Be  thou  as  chaste  as  ice,  as  pure  as 
snow,  thou  shalt  not  escape  calumny." 

But,  as  to  the  corruptibility  of  this  House,  I  thought, 
in  the  first  place,  the  argument  which  the  gentleman  from 
South  Carolina  built  upon  it,  was  at  war  with  his  own  sys- 
tem, oh  this  system,  he  says,  choose  your  Electors  in 
districts,  because  coming  from  the  People,  being  chosen 
by  the  People,  they  will  not  betray  the  People.  But 
how  are  we  chosen  ^  The  greater  part  of  us  are  chosen 
in  districts.  We  came  from  the  People,  and  we  must  go 
back  to  the  People ;  we  must  meet  them  face  to  face. 
If  the  President  is  chosen  by  thq  People,  says  the  gentle- 
man from  South  Carolina,  he  is  entitled  to  confidence  ; 
he  is  beyond  suspicion ;— beyond  suspicion,  because  he 
is  thus  chosen.  I  say,  then,  by  the  same  reason  that  this 
House  is  beyond  suspicion— -I  mean  if  the  argument  of 
the  gentleman  is  good—- and  the  rather,  as  we  hold  our 
places  for  two  years^  instead  of  four,  and  must  sooner  go 
back  to  the  People  from  whom  we  came.  I  could  not 
but  think,  therefore,  that  the  ^gentleman's  argument,  in 
this  respect,  was  inconsistent  with  itself.  He  says,  choose 
the  President  yourselves,  because  he  whom  you  choose 
will  not  betray  you :  and  then  choose  him  yourselves,  for 
this  House  (though  of  your  choice)  will  betray  you.  He 
deems,  at  one  moment,  that  kingly  power,  in  the  bands 
of  the  President,  is  safe,  if  the  People  have  elected  him  ; 
but,  at  the  next  moment,  he  maintains  tliat  a  very  linuted 
power  in  our  hands  b  unsafe,  though  we  are  chosen  di^ 
rectly  by  the  People. 

But  let  us  look  at  the  matter  of  fact.  I  deny  the  pecu- 
liar corruptibility  of  tliis  House.  The  gentleman  com- 
pared us  with  the  British  Parliament,  and  the  patronage 
of  this  Government  with  the  patronage  of  that  Has  ne 
duty  considered  that,  out  of  six  hundred  individuals,  of 
which  the  House  of  Commons  consists,  it  was  asserted  by 
Jir.  now  Lord  Grey,  in  1793,  that  about  three  hundred 
and  seven,  "  forming  a  decided  majority  of  the  House," 
hold  their  seats  by  the  ^  or  influence  of  one  hundred 
and  fit\y-four  individuals  ?  Do  we  hold  our  places  here 
by  such  a  tenure  }  Does  the  American  Representative 
bMiy  his  seat,  and  thus  get  a  kind  of  equitable  right  to  seU 
lus  vote  ?  Can  he  unite  high  civil  and  military  character 
with  his  Congressional  station  ?  Above  all,  b  the  coronet — 
that  bright  and  splendid  prize,  which  no  subsequent  de- 
merits can  abate,  no  revolution  in  politics  take  away,  and 
which  time  and  death,  that  conquer  all  things,  can  but 
partially  tear  from  his  hands,  which,  when  wrested  fix)m 
the  possessor,  goes  down  with  his  name  and  fortune  to 
posterity— that  bribe  which  even  Chatham,  the  gentle- 
man's ^;reat  exemplar  of  political  purity,  mtis  unable  to 
resist — is  any  such  bribe  held  out  to  assail  our  purity  ? 
Sir,  I  cast  off  the  character  of  a  politician  ;  I  speak  as  a 
man ;  I  say  what  I  feel,  and  nothing  that  I  do  not  feel  I 
was  shocked  when  I  heard  the  honorable  gentleman— an 
intelligent  and  patriotic  American  citizen,  as  J  know  him 


to  be — ^I  was  shocked  when  I  heald  bim  repeat,  s^^ 
peating,  sanction,  what,  when  it  wasfint  uttered,  thr 
years  ago,  was  considered  the  insolent  cahannr  of  i  fo- 
reign envoy  $  and  which,  taken  in  cODnenon  vii  b 
reference  to  what  was  said  by  Walpole,  went  the  kqrk 
of  declaring  that  every  member  cf  this  Uoose  lad  u 
price — ^tbat  this  price  was  so  cheap  a  one  as  k&k 
Yes,  sir,  that  we  were  literally  ready  to  seD  ocr » 
sciences,  our  constituents,  our  country,  fortnesiGfp* 
tage.  Sir,  if  this  House  of  Reprcicntati¥eiBMte» 
tially  pure,  I  ask,  in  the  name  of  Hetven,  liat  w4? 
prospects  of  liberty  in  this  world,  under thisdispcKitei' 
Where  and  when  arc  you  to  have  a  free,  afc,  adifpft- 
sentative  Government  ?  How  arc  you  to  gtt  it^  He* 
are  you  to  keep  it  ?  The  gentleman  ays,  *M»I»i* 
into  temptation."  This  is  his  remedy  «e»wt can?*" 
do  not  set  me  to  choose  a  President,  aiW  I  wliKjfe'A 
the  power  you  give  me  on  tliat  occasion.  ThaB,afed 
compendious  politics,  it  does  seem  to  me  Hctht  cb- 
dren's  play  :  *  *  ask  me  no  questions  and  I  viB  tcfi  jw  » 
lies."  The  choice  of  a  President  is  nottlje<iBlr,itf  de 
greatest  thing  we  have  to  do.  Have  ve  act  pace  iixi 
war,  life  and  death,  proaperitv  and  adraatr,  ftrw 
selves,  for  our  posterity,  for  afl  the  mbmys^  » 
come,  whose  fate  is  involved  in  the  succcsi  i^-V^ 
example  of  popular  institutions, — have  weootil^-* 
power  ?  Can  we  no^  any  daj^  by  law,  hjea^ 
law,  turn  half  the  industry  of  the  couptiy  ootcfac* 
nels,  and  spread  bankruptcy,  and  niin,  anddt^t"^* 
theknd?  Choose  a  President,  sir  f  Ifvestop&P^ 
sage  of  the  Appropriation  Bills,  for  the  support  «/;* 
vemment,  where  is  your  President  and  his  Cabinet  tes 
Scattered  to  the  four  winds  of  Heaven,  by  thecxflcst* 
an  ordinary  act  of  legislation.  ^ 

But,  the  gentleman  says,  it  is  not  merelr  oW«  «a3 
is  to  be  the  bribe,  but  it  is  the  emolument  of  mt^^ 
if  this  House  be  what  the  gentleman  rcprescJ^JfC 
does  he  not  suppose,  that  in  1807  or  1811,  ^  Brtt> 
vemment  would  have  paved  this  floor,  *'""'*^ 
desks  with  gold,  to  have  had  us  choose  Fbkc  w^ 
enemv  ?  But,  without  resorting  to  the  c^^^^JJj?- 
tion  of  foreign  bribery,  let  me  allude  to  »^^»t  dbj^k^ 
passed  within  our  own  country.  Those  ""^^Z^ 
those  seats  of  corruption  and  intrigue,  in  the  as*^ 
the  restrictive  system,  when  the  grass  ins  s{»^^ 
between  the  paving  stones  of  their  streets;  •'Jj^ 
ships  were  rotting  at  tlie  wharfs?  when  the  ifl 


itiiijjB  were  ruiui]|^  ai  uie  wiuutib,  v^y  — -  ^ujn^ 

ble  industiy,  not  less  than  that  of  gigantic  ^^ 

was  palsied  i  when  the  contriving  b«ui  ^^Za  ,a 

•"hich  must  work  for  daily  sustenance  •■".?!«!■ 

ipor  and  despair  5  had  this  House  been  *»"    L 

man  represents  it,  and  those  cities  what  wrejx 

iia,  I  would  have  raised  the  cmbaiyoiniww     ^ 
J ij  ■ r J  ^1 .- -.»j  ti»p»ni Ten  »■•"•  rf 


which  must  work  for  daily  sustenance  •■".TLr? 
stupor  and  despair;  had  this  House  been  wltf 
tleman  '"         '  '         ^»:— -»»•* 

them, « 

and  would  have  found  the  ways  and  means  Ta7  -  •  j 
do  it.  But  1  will  put  this  matter  to  a  f^^2\» «*• 
the  gentleman  from  South  Carolina  wiU  P^T^^^ 
and  that  of  twenty  or  thirty  of  his  friends,  not  w 
of  corruption,  but  in  one  of  the  purest  «f!^*  W 
ever  maintained  ?  if  he  will  only  give  tot^^  L^^ 
a  just  indemnity  for  those  fcUow  cHae"  ^!jj  ^^  ^ 
teen,  some  twenty  years,  have  been  ^^J^ia^ 
door— some  of  thena,  M*JiC«r«"^!f^*?lireriiir^ 


lina  (Mr.  SAirirnsns]  forcibly  ex] 


ibr** 


gars  atabolteddoor,--asking  justcoinpeMSiJJ^^^p, 
claims  on  a  foreign  Government,  ^**"|2l  ^Ws^ 
litical  purposes  you  renounced,  ^^^\L^  toe^ 
on  the  same  Government,  which  you*J*.^oft«tw' 
force ,— ^  he  will  give  me  his  vote,  and  ^^^"t 
of  hisfnends,  to  procure  our  fellow  «^!f^^bjfrt,s' 
tice,  when  I  come  to  caU  his  attention  to  uus^j^^^ 
hope  ere  long  to  do,  I  will  send  him  ^^^^i^^ 
four.  I  belilve  there  are  about  thiijyB»JJ°^ 
that  controvei^,  of  which  I  will  underttfc'" 
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ants  to  pile  ap  ten  millions  in  that  area  for  'every  fi^ntle- 
man  to  fill  his  pockets,  till  he  cannot  stagger  from  the 
Hall  with  the  weight  Does  the  gentleman  object  to  the 
Iiublicity  of  the  proffer  >  Sir,  we  will  do  it  with  the 
silence  of  death ;  the  contract  shall  be  sealed  at  deep 
midnight ;  the  conscious  stars  shall  not  look  down  upon 
it ;  the  gentleman's  left  pocket  shall  not  know  what  his 
right  pocket  receiveth. 

I  do  but  jest,  sir,  indeed,' and  perhaps  too  broadly,  on 
a  subject  so  serious  as  thia;  yet  what  have  I  done }  I  have 
supposed  thie  gentleman  to  do  in  a  single  case,  what  he 
supposes  the  House  always  prone  to  do.  I  have  supposed 
him  to  do,  in  a  jtist  cause,  and  for  a  fortune,  what  he  says 
wc  are  all  prone  to  do  corruptly  and  for  a  dinner.  But, 
perhaps  the  gentleman  thinks  I  am  doing  him  injustice,  in 
pushing  his  aiigum'ent  to  an  extreme  which  he  never  con- 
templated, and  in  a|>eaking  of  a  kind  of  corruption  he 
disclaims.  J  own,  sir,  that  he  did  state,  that  he  did  not 
mean  to  say  that  the  corruption  was  of  a  direct  and  pecu- 
niary kind«  although  he  did  aver  that  gain  was  our  idol, 
and  that  it  was  the  emoluments  of  office  that  created  the 
temptation.  He  said,  however,  I  will  grant,  tha^  the 
temptation  was  to  come  in  the  guise  of  honorable  station 
and  confidential  trusts. 

In  this  part  of  the  subject,  which  is  somewhat  delicate, 
the  gentleman  very  handsomely  disclaimed  all  historical 
allusions  to  what  was  passed.  He,  however,  alleged,  if  I 
did  not  misapprehend  him— /or  I  took  no  notes  of  his 
speech — that  this  House  had  been  warned  by  experience, 
that  corruption  was  on  the  threshold,  and  he  made  a 
somewhat  significant  allusion  to  that  Mosaic  Cabinet, 
which  Burke  has  so  happily  and  so  memorably  described. 

In  reference  to  this,  and  to  ascertain,  by  practical  ex- 
ample,  the  extent  of  this  danger  to  which  our  muity  is 
here  exposed,  I  desire  to  ask,  what  were  the  differences 
in ; political  opinion  which  divided  the  various  candidates 
for  the  Chair,  at  one  time,  five  or  six  in  number,  and  their 
friends,  during  the  late  .Presidential  election?  I  had 
thought  that,  in  .the  subsidence  of  the  great  parties 
which  formerly  divided  the  countxy,  the  choice  had  be- 
come, in  a  great  degree,  one  of  personal  preferences ;  that 
every  citizen  was  free  to  give  his  voice  for  the  individual 
whose  success  he  most  wished  to  promote.  I  know,  in  the 
part  of  the  country  with  which  lam  best  acquainted,  that 
no  differences  of  political  opinion  were  assumed  to  exist 
among  the  candidates  or  their  friends.  There  was,  indeed, 
an  attempt  made  to  enlist,  under  the  banner  of  that  emi- 
nent Sltatesman  of  Georgia,  to  whom  a  tribute  so  feeling, 
and  I  doubt  not  so  just,  (for  I  have  not  the  honor  of  his 
personal  acquaintance)  was  lately  paid  by  the  gentleman 
in  the  Chair,  the  remainder  of  the  old  Federal  Party, 
against  whom  the  gentleman  from  New  York  {Mr.  Cam- 
BRKLEirs)  says,  his  city  had  to  throw  the  shield  of  the 
country  in  the  last  war.  But  I  never  heard  it  surgested, 
that  those  who  proposed,  or  those  who  acceded  to  tliis 
arrangement,  had  sacrificed  their  principles,  or  did  any 
thing  unbecoming  of  honorable  men  to  propose  or  to  do. 
They  p^ave  their  support  to  the  candidate  they  peferred. 

Besides,  sir,  consider  the  necessity  of  the  case.  The 
candidates  for  the  office  are  numerous  ;  and  but  one,  of 
course,  can  succeed.  Is  it  not  necessary  that  he  who  suc- 
ceeds should  take  to  his  confidence  some  of  those,  who, 
in  some  stages  of  the  controversy,  have  been  his  rivals  or 
competitors,  or  the  active  supporters  of  his  rivals  and  com- 
petitors ?  If  the  disting^hed  citizen,  to  whom  no  man 
»n  the  country  feels  greater  gratitude  than  I,  the  Hero  of 
New  Orleans,  whose  services  no  one  more  heartilv,  more 
enthusiastically  appreciates-4f  he  had  succeeded  in  this 
high  coatention,  srould  he  have  driven  from  his  councils 
etery  tme,  who,  in  any  stage  of  the  canvass,  had  been  a 
competitor,  or  a  leading  friend  of  a  competitor ;  or  if  he 
bad  acted  i|i  concert  with  any  one,  who  tiad  9i  first  been 


his  competitor,  would  it  have  been  a  proof  of  corruption 
i^nst  them  both  ?  And  if,  to  avoid  the  suspicion  of  coirup- 
tion,  he  had  driven  fi*om  his  confidence,  and  excluded  from 
his  councils,  every  one  of  his  four  competitors,  and  all 
their  leadins"  friends,  would  he  not  both  have  stopped  the 
wheels  of  Uie  country's  progress,  and  acted  in  direct  op- 
porition  to  that  manly  advice,  which,  so  honorably  to  him 
the  g^ver,  so  honorably  to  him  who  was  the  object  of  it, 
the  gentleman  near  me,  (Mr.  Drattoit)  he  pressed  upon 
the  late  President,  some  nine  years  ago  ? 

While  I  am  on  this  topic,  I  will  beg  ^ntlemen  to  re- 
member, that  there  is  diversity  of  optmon  on  all  these 
matters.  Of  political  questions  we  may,  with  special 
propriety,  hold  with  Sir  Roger  de  Coveriy,  that  a  great 
deal  may  be  said  on  both  sides.  The  gentleman  from 
South  Carolina  says  it  is  universally  admitted,  that  the  fa- 
vorite of  the  People  was  not  chosen  at  the  late  election. 
The  gentleroan  firom  Virginia  (Mr.  Ancnzft)  says  that  the 
People  universally  demand  this  amendment.  I  luve  only, 
on  the  other  hand,  to  say,  that  it  is  universallv  admitted 
that  the  favorite  of  the  People  was  chosen  ;  (and  I  trust 
some  gentleman,  in  this  debate,  will  bring  forward  the 
tacts,  which  I  believe  to  exist,  though  I  am  not  in  posses^ 
sion  of  them,  to  prove  that,  as  far  as  plurality  of  votes  is 
the  index,  the  favorite  of  the  People  was  chosen.)  I  have 
only  to  say  that  the  People  call  for  po  amendment  what- 
ever. What  does  it  all  prove?  That  the  gentlemen  think  one 
way,  and  that  I  am  so  unfortunate  as  to  differ  fiioni  them. 

Before  this  case  of  corruptibility  is  made  out,  the  gen«> 
tleman  ought  to  take  into  consideration  one  element  of 
political  responsibility,  to  which  he  alluded  at  large  in 
another  part  of  his  argument,  but  which  beseemed  wholly 
to  omit  here,  where  its  most  direct  application  '^xists :  I 
mean  the  responsibility  of  the  Representative  to  his  con- 
stituents. This  is  a  test  from  which  no  man  can  escape  ; 
a  pledge  of  the  integrity  of  every  leading  statesman,  at 
least,  beyond  the  ponrer  of  any  Executive  patronage  to 
countervail.  Coming  from  the  People,  rau^  he  not  go 
back  to  them  ?  None  is  so  high  that  he  can  be  raised  above 
this  standard,  and  none  is  so  obscure,  that  he  can  slink 
away  and  creep  below  it  He  must  come  up  or  come 
down  to  it,  as  the  case  may  be.  If  a  Representative  of 
the  People,  a  Member  of  this  House,  on  a  trying  and  a 
critical  occasion,  has  defied  the  will,  and  bartered  the  in- 
terests of  his  constituents,  think,  sir,  of  tiie  return  of  that 
man  to  his  home. ,  Will  not  shame  sit  upon  his  brow,  and 
heaviness  weigh  on  his  heart,  as  he  goes  to  meet  the  Peo- 
ple whose  will  he  has  resisted,  and  whose  rights  he  has 
sold  >  Will  the  trappings  of  Executive  patronage  save  him 
in  that  awful  hour }  Will  they  not  press  him  down,  with 
ten-fold  heaviness,  to  the  dust,  which  he  degrades  while 
he  treads  on  it  }  But  if,  with  tlie  same  influence,  in  the 
like  critical  juncture,  he  has  done  what  he  thought  his 
duty  to  the  Republic,  unawed  by  menace,  and  unaeduced 
by  blandishment,  his  homeward  march  will  be  a  march  of 
triumph ;  h^  constituents,  as  they  come  out  to  meet  him, 
will  exult  at  the  **  sound  of  his  well  known  voice  ;"  and 
he  will  receive,  at  their  hands,  that  reward  which  b  be- 
yond all  tiie  pride  and  power  of  office — ^the  hearty  wel- 
come of  the  People  who  created,  the  People  who  sustain, 
the  People  who  approve ;  of  the  People  who  send  him 
back,  with  added  confidence,  to  the  service  of  his  country. 

Sir,  I  deiwthe  power  and  the  application  of  this  whole 
argument  ofcorruption.  I  will  speak  on  this  subject  with 
perfect  plainnessL  I  care  not  what  inference  may  be 
drawn  from  what  I  sa^.  I  say  the  Administration  of  this 
Government,  at  this  time,  is  one,  under  which  any  honest 
man  may  uke  office.  .  To  the  councils  of  the  Nation  any 
man  is  free  to  go,  with  honor,  who  can  contribute  any 
thing  to  the  administration  of  the  public  affairs  :  and,  as  a 

Practical  proof  that  this  is  so,  I  point  to  the  honorable  and 
onest  men,  men  of  all  names  and  of  all  parties^  who  have 
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taken  office  under  the  present  Administration— -men  who 
are  as  pure,  and  as  free  from  suspicion,  as  any  other  men, 
in  this  House,  or  out  of  this  House,  or  in  this  country. 

And,  then,  as  to  a  coalition,  on  which  the  honorable 
rentleman  from  New  York,  (Mr.  Cax bbslxho)  was  so 
&amed— of  which  he  had  such  an  abhorrence — ^an  abhor- 
rence which  he  endeavored  to  communicate  to  this  House. 
Sir,  the  gentleman  should  be  cautious  in  living  us  his  au- 
thorities for  and  against  coalitions.  If  he  arrays  Chatham, 
Burke,  and  Fox,  on  one  side,  and  Sheridan,  (who,  by  the 
way,  was  in  all  the  coalitions,)  Mr.  Moore,  and  even  him- 
self, on  the  other,  the  House  may  regard  it  as  a  case  of  the 
fnaiim  errare,  I  know  not  what  standard  the  honorable 
gentleman  may  have  fixed  for  himself,  nor  what  |>oint  he 
hopes  to  reach,  at  the  end  of  the  long  political  journey 
which  he  conaders  to  be  before  him.  He  will  not  be 
much  to  be  commiserated,  if,  when  he  retires,  it  shall  be 
said  of  him,  he  was  no  more  independent  than  Chatham— 
no  more  pure  than  Burke— no  more  patriotic  than  Fox— 
their  coafitions  included. 

Besides,  sir,  while  the  honorable  gentleman  was  speak- 
ing with  such  severity  of  coalitions,  did  he  not,  in  the  same 
part  of  his  argument— in  the  same  breath,  in  which  he  de- 
nounced them,  exult  in  the  Union  which  was  taking  place 
in  New  York?  The  Onion  f  What  a  beautiful,  immacuhite 
word  !  How  that  word  flows,  like  honey,  from  the  lips  ! 
The  Union  in  New  York  !  Of  whom,  and  for  what  purpo- 
ses ?  The  gentleman  says,  «  to  enable  New  York  to  pre- 
^nt  an  undivided  front  to  the  Nation  :"  and  this,  too,  in 
what  the  gentleman  meant  for  an  argument  in  favor  of  the 
district  system.  Sir,  are  there  two  rules  of  political  morali- 
ty ?  Does  that  gentleman  say  that  it  is  corrupt  for  the  ad- 
ministration of  tiie  Government  to  seek  a  union  of  coun- 
cils, where  there  is  no  difference  of  prindples,  and  not 
corrupt,  but  virtuous,  that  a  umon  of  councils  should  be 
sought  ac^nst  it  ? 

The  gentleman  from  South  Carolina  spoke  of  a  Mosaic 
Cabinet.  I  will  ask  that  gentleman  if  there  is  no  kich 
thing  as  a  Mosaic  Opposition  ?  The  gentleman  said,  with 
great  justice,  as  ^  as  I  know  his  history,  that  lie  had  no' 
reason  to  be  ashamed  of  any  political  banner  under  which 
he  had  fought.  But,  if  1  mistake  not  the  signs  of  the 
times  ;  above  all,  if  I  understand  this  doctrine  of  political 
Mosaic,  the  time  may  soon  come,  when  he  will  be  not 
ashamed,  certainly,  but  somewhat  amused,  to  find  with 
what  banners  he  is  fighting  in  conjunction.  He  will  find 
himself  in  the  position  of  some  of  Uiose  shrewd  Ministers 
of  France,  who,  while  by  one  courier  they  sent  aid  to  the 
Protestants  in  Germany,  by  another  sent  letters  of  arrest 
and  dragonn^de  to  the  Protestants  in  France.  The  priuo 
ciple  of  union,  I  take  to  be  at  least  as  good,  on  one  side  of 
the  question,  as  on  the  other. 

Sir,  I  shalT  fiitrude  on  the  forbearance  of  this  Committee 
but  a  moment  lon^r,  exhausted  as  their  patience  must  be, 
and  my  strength  is.  I  listened  to  the  honorable  gentle- 
man witti  alternate  delight  and  thrilling  horror,  as,  with 
such  touching  eloquence  he  expounded  to  us  the  apo- 
logue of  our  frail  first  parents  in  the  garden  of  Eden. 
Wnen  I  found  him  going  back  to  the  primitive  records  of 
our  race,  and  sear&hing  the  pages  of  inspiration,  to  find 
the  key  to  our  political  situation  here  ;  and  when  I  saw 
him  returning  with  the  discovery,  that  the  Pre«dent  of 
the  United  States  was  the  Devil ;  that  the  Senate  were 
advising  and  consenting  spirits  of  darkness ;  and  the  ser- 
vice of  our  beloved  country,  in  the  highest  and  most  hon- 
orable trusts,  the  everlasting  curse  ;  I  was  almost  ready 
to  exclaim,  under  the  excitement  to  which  the  honorable 
gentleman  had  wrought  us  all— 

"  O  star-eyed  science,  has  thou  wnndered  there, 
To  bring  us  back  the  tidings  of  despair  >" 

Certainly,  sir,  if  I  had  made  this  cheerful  discovery,  I 
should  not  have  brought  it  to  this  Houscj  to  be  set  forth 


in  an  elaborate  argument  I  shoold  have  packed  up* 
trunk,  and  stood  readTfortheConvendanbiDtopai! 
Virginia,  that  I  might  have  started  with  mjr  good  fried 
from  that  State,  (Mr.  Abcbib)  fortbeintoiorflfAk, 
or  with  *'  long-suffering  Captain  Sympes,"  fvtheiaii- 
rior  of  tlie  Earth.  But  1  read  that  iDtoeftn^  Iws, 
which,  I  allow,  appears  to  have  been  dictfttedinicfeRK* 
to  the  Presidential  Election,  withadiffaentiBonL  (L- 
first  parents  abode  in  union  and  in  pcsce ;  thdr  ion, 
like  their  hearts,  was  one.  The  sfflliitioasteDpto  ^. 
ted  against  this  harmony  and  concert  Indespiir<!fp 
vailing  over  their  united  strength,  he  sooght  to  dink  a 
conquer.  He  drew  our  frail  mother  to  t  nfiUif  ipot.^ 
a  lonely  Dtsliiet,  in  the  garden.  He  ttlked  to  be,  1 1! 
ful  words,  of  amending  her  sUde;  he  bide  her  esooi 
the  right  of  acting  for  herself ;  he  flsttered  hank, 
her  vanity^  her  love  of  power.  Had  die  remwiib  he 
partner's  side,  this  eloquence  had  been  ▼ui:Hk 
reaved  of  his  counsel,  separated  from  bis  pTese»,ft^» 
arm  to  support,  no  eye  to 


«l  JJ^  jj^Ij  I^i^J  Jjj  g^  jiQ^r 

Forth  reachingto  the  fruit,  she  plucbd,aki^t!' 
Earth  fislt  the  wound  ;  and  Nature  bfn\aitn, 
Sighing  through  all  her  works,  gnesga^vK. 

That  all  was  lost." 

Ay,  sir,  that  aU  was  lost— And  let  theSbtestos. 
compose  this  happy  Union,  misled  bjr  the  etoqaeatti 
the  honorable  gentleman,  contract  the  Inbit  of  tiizm 
with  the  Constitution ;  let  them,  in  tke  driteBflja » 
election  passed,  or  of  an  election  to  cook,  diitaii)  wc^ 
rious^  that  happy  adjustment  of  powers»  vbich  s  »'  <|^ 
life  uid  our  peace,  and  all  will  be  lost  fir  tban.^*^ 
the  People  of  this  country  believe  whattheg«ite» 
so  earnestly  told  them,  of  the  contiptiWlitfrfthisBw 
of  their  Representatives,  and  I  aav  notiil  mB\>tW^* 
that  all  is  lost,  irretrievably— totally— forever-      . 

But  such,  I  thank  Heaven,  is  not  my  opiwon-f  ** 
lost— all  is  safe— very  safe.  The  cw"*?!'!?!^^! 
moment  in  that  position,  firm  and  eiect,  in  ^^^JT 
dence  intended  that  it  should  stand :  at  home,  i  s^^ 
'  a  wise  and  prosperous  administration  of  *^<*"?*tL 
abroad,  an  exemphu*  to  the  discouraged  ibW»« 
long  desired  union  of  liberty  and  taw.  Sir,  fl  iJ^  ; 
;  opinions  to  which  I  aUode— which  I  how, « ""^^ , 
,  flection,  the  gentleman  fixiro  South  C»w«n»  Jf^.^ 
;  revise — ^I  say  sincerely,  I  would  not  co"*'*".  ^ 
them.  Here  they  can  do  no  good ;  the  h«ff  "T a.^ 
the  battle  is  ftjught  and  lost.  But  I  woold  gow* 
to  England,  and  I  would  there  sound  them  w*^ 
the  reformers,  so  caUed ;  that  poor  deJ«^."5c^ 
who,  without  leaders,  without  covau^trtW^^ 
pliahtom  of  reform  through  the  dark  P™^!!!!^^ 
assassination  to  the  scaifokl.  I  would  ^7  ^  t[^ 
continent  of  Europe,  andseeiflcouldthtfe*  ,^ 
to  repress  the  movements  of  rcvohition,retfy 
out  in  thatfiur  quarter  of  the  Glob^inpur«»rj^. 
deluave  good,  phwed  bv  the  fiulurc  « <f  jK^^ 
this  fiivored  land,  to  be 'thus  delusive,  ^"^^^ef 
my  doctrines  to  Turkey,  and  there  »to^J®J^  ^ 
of  the  Sultan,  that  he  might  drive  the  ste«  ^j^^ 
into  the  bleeding  heart  of  ""Wgied  Greec^'Jj^  ^. 
the  same  insulting  mockeiy  «  ^^^^^^"L^ind*^ 
fi>ught,  and,  at  best,  for  the  same  tnjcJ^JJ"  ^  \ 
Uved  success.  Then,  sir,  if  I  could  Bnd  «  »"V^  ^j 
the  Earth  one  mild,  parental,  ^i>^'^'^?^^\if  r. 
loves  his  People  as  his  children,  I  «[?**/^ .  u  jbrt  * 
forehead  on  his  footstool,  •ndbeghnatow  ^^  j 
my  head,  as  a  recreant  citisen  of  a  >f^^^  rf  dt^ 
I  could  not  find  such  a  living  monarcb,  ^^^f 


est  sable,  1  wouW  join  that  mournful  P^*^^  tbe^ 
tacle,  perhaps  never  before  vitnesseooo  ^.^^ 
neral  convoy  of  the  natioms  which  cren  now, 
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the  vonla,  is  following  the  kind  and  departed  arbiter  of 
life  and  death  of  fifty  millions,  from  province  to  province — 
from  mourning  Asia*  to  mourning  Europe. 

When  Ifr.  EVERETT  concluded,  the  Committee  rose, 
on  the  motion  of  Mr.  BRYAN, 

And  the  House  adjourned. 

Fjiidat,  Mabcb  10,  1826. 

INDIANS  IN  THE  STATE  OF  NEW  YORK. 

Mr.  GARNSEY  offered  the  following  resolve  : 
JRttohidj  That  the  Committee  on  Indian  Affairs  be  in- 
structed to  inquire  into  the  expediency  of  making  an  ap- 
propriation for  holding  a  Treaty  with  the  Indians  West 
of  the  Gennessee  river,  in  the  State  of  New  York. 

In  answer  to  an  inquiry  of  Mr.  FORSYTH,  Mr.  GARN- 
SEY said,  the  measure  to  which  the  resolution  referred, 
was  one  in  which  his  constituents  felt  great  solicitude ; 
and  he  had  received  numerous  applications  from  them  in 
relation  to  it  There  were  no  less  than  six  of  these 
tribes  within  th*  Western  District  of  the  State  of  New 
York,  and  the  inhabitants  were  very  desht>us  that  they 
should  consolidate  themselves  on  one  of  their  reserva- 
tions. The  Indians,  themselves,  were  now  willing  to 
adopt  that  measure,  but  no  Jreaj|r  could  be  made  with 
them,  except  by  the  GeneraI.%ovemment.  The  famous 
chief  Red  Jacket  is  desirpus  of  having  the  consolidation 
take  place  on  the  Allegheny  river.  The  Indians  now  re- 
side near  the  villages  in  their  neighborhood— H>ne  tribe  of 
them  is  settled  near  Lewiston,  another  near  Lockport, 
one  in  the  immediate  vicinity  of  Buffalo,  and  another 
near  Lodi.  The  consequence  of  this  vicinity  of  their 
abodes  to  the  viUages  and  towns  of  the  whites,  is,  that 
they  are  becoming  daily  more  and  more  dissipated,  and 
are  a  serious  annoyance  to  that  part  of  the  State.  So 
general  and  so  strong  is  the  conviction  of  this,  that  it 
would  have  been  easy  to  prteent  a  petition  with  fifl^ 
thousand  signatures ;  yet  he  did  not  now  ask  any  defini- 
tive measure — he  only  deared  an  inquii}'.  Both  die  Pre- 
sident of  the  United  States,  and  the  Secretary  of  War, 
had  expressed  their  opinions  in  favor  of  such  a  trea:^— 
he  hoped,  therefore,  that  the  resolution  for  inquiry  mto 
the  expecUency  of  making  this  provision  would  pass. 

Mr.  COCKE  said,  that,  as  the  resolution  only  asked  for 
an  inc[uiry,  there  could  be  no  such  formidable  danger  in 
referring  it  to  a  comodttee.  The  committee  would  act 
on  their  responsibility,  and  if  they  did  not  shrink  from 
the  additional  labor  imposed  by  the  inquiry,  he  hoped  the 
House  would  not  object  to  putting  the  subject  under  their 
care. 

Mr.  HOFFMAN  wished  to  propose  an  inquiry  to  his 
colleague.  Was  the  Legislature  of  New  York  desirous 
thit  the  General  Government  should  interfere  in  the  con- 
trol of  the  Indian  tribes  residing  within  the  State  ?  If 
they  are  desirous  of  such  interference,  I  have  no  objec- 
tion that  the  inquiry  should  take  place  :  but,  if  that  Legis- 
lature are  opposed  to  any  treaty  by  the  General  Govern- 
ment, with  the  Indians  under  its  contsol,  the  inquiry  can 
be  of  no  possible  use ;  his  impression  was,  that  the  State 
Government  considered  the  dispontion  of  these  Indians 
as  exclusively  their,  concern. 

Mr.  GARNSEY  observed,  in  reply,  that  the  Legisla- 
ture of  New  York  had  no  control  over  these  Indians ;  it 
had  sold  its  pre-emption  right  to  their  lands  ;  it  was  true, 
the  Indians  resided  within  the  bounds  of  the  State,  and, 
in  some  respects,  were  bound  by  its  laws,  though  it  had 
been  very  seriously  questioned  if  the  Courts  of  that  State 
have  any  jurisdiction  over  them  ;  and,  at  one  time,  the 
Court  itself  had  decided  that  it  had  no  jurisdiction.  He 
referred  to  the  case  of  Tommy  Jemmey,  an  Indian,  who 
bad  committed  murder,  but  who  was  discharged  for  sup- 
posed want  of  jurisdiction  to  try  him.    The  Legislature 


of  the  State  has  no  authority  to 'make  a  treaty,  it  being 
forbidden  by  the  Constitution  to  any  power  but  the  Um- 
ted  States  to  make  treaties.  The  Genenl  Government 
lias  its  Agents  and  Interpreters,  Messrs.  Jones  and  Pa- 
rish, rentSng  in  that  State,  but  one  hundred  miles  from 
the  Indians ;  these  Agents  are  appointed  by  the  General, 
and  not  by  the  State  Government. 

The  continuance  of  these  Indians  near  the  villages  is  a 
very  mat  annoyance  to  the  State,  and  theur  consofidation 
would  be  a  gr^  benefit,  as  weU  to  the  public  as  to  the 
Indians  themselves.  The  sale  of  four-fifUis  of  their  land 
would  produce  to  them  a  very  handsome  sum,  which 
might  be  applied  to  the  purposes  of  agriculture  and  im- 
provement in  the  domestic  arts ;  this  would  render  these 
unhappy  tribes  worth  something.  Why  should  the  gen- 
tleman object  to  the  inquuy  }  Let  the  fiicts  be  ascertain- 
ed and  reported,  and  then  the  House  can  judge  what 
oaght  to  be  done.  Mr.  G.  stated  that  these  Indians  had 
some  persons  among  them  who  were  of  respectable  ac- 
quirements—particmarl^r  a  young  man  by  tne  name  of 
Jamieson,  who  had  enjoyed  the  advantage  of  an  excel- 
lent education,  and  who  possessed  as  brilliant  talents  as 
most  young  men  of  his  age  in  tiiat  State — ^he  possessed 
much  control  in  his  tribe,  and  was  in  favor  of  the  consol- 
idation. He  repeated  the  assurance,  that  there  was  no 
act  by  which  this  House  could  confer  so  great  a  benefit 
on  the  State  of  New  York,  as  by  promoting  the  removal  of 
these  Indians. 

Mr.  ADAMS,  of  New  York,  made  some  observations 
in  opposition  to  the  resolution,  which  our  Reporter  could 
not  near,  but  was  believed  to  state,  that  the  heirs  and  cre- 
ditors of  the  late  Robert  Morris  had  often  held  treaties 
with  these  Indians,  with  a  view  to  obtaun  their  reserved 
lands— but  that  the  Indians  had  always  refused.  ' 

Mr.  ADAMS  moved  to  lay  the  resolution  upon  the 
t^hle. 
The  motion  was  negatived— Ayes  55^  Noes  99. 
Mr.  FORSYTH  said,  that  the  present  was  merely  a  mo- 
tion for  an  inqnirv— «nd  if  it  had  been  on  an  ordinaiy 
subject,  there  would  have  been  no  reason  for  opposing  it; 
but  the  subject  to  which  it  referred  was  of  a  pecmiar 
character.  The  situation  of  the  Indian  tribes  within  the 
United  States  was  known  to  every  one  to  be  venr  pecu- 
liar. The  Government  of  the  United  States  had,  from 
the  verv  beginning,  been  governed  by  contradictory  prin- 
ciples m  its  conduct  towards  them.  In  some  of  the 
States  the  Indians  are  considered  as  a  part  of  the  popular 
tion,  and  are  governed  by  the  State  laws  ss  dependents 
or  citixens.  In  other  States  they  seem  to  be  subjected  to 
a  mixed  autliority,  consisting  in  part  of  the  authority  of 
the  United  States,  and  partly  of  that  of  the  SUte ;  while, 
in  other  States,  the  whole  authority  over  them  is  usurped 
by  the  United  States.  New  York  he  considered  of  the 
second  class ;  the  new  States  and  the  Territories  as  forming 
the  third  {  and  all  the  other  States  containing  the  Indians, 
except  those  blessed  with  the  presence  of  Creeks  and 
Cherokees,  as  the  first.  North  and  South  Carolina,  and 
Georgia,  and  Tennessee,  have  the  benefit  of  a  peculiar 
code,  an  examination  into  which  will  no  doubt  hereafter 
be  made.  The  present  inquiry  relates  to  those  Indians  who 
are  placed  under  a  mixed  government,  made  of  that 
of  the  United  States,  and  that  of  the  State  of  New  York. 
I  am  opposed  to  any  inquiry  on  this  subject.  What  is 
a  treaty,  in  the  sense  of  the  Constitution  ?  It  is  an  agree- 
ment formed  for  national  objects,  and  submitted  to  the 
national  Legislative  Coundl.  But  are  the  treaties  with 
these  Indians  submitted  to  the  Senate  }  Have  the  Gen- 
eral Government  any  farther  concern  in  them,  than  the 
sanction  arising  ftom  the  presence  of  Aeir  Commission- 
er ^  Would  the  gentleman  wish  the  House  to  pass  a 
law  asserting  the  power  of  the  United  States  ?  Sir,  1 
am  in  favor  of  curtailing,  and  not  of  extending  the  pow- 
er of  the  General  Goyennncnt  over  the  Indian  tribes 
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within  the  States.  We  have  nothinji^  to  do  with  this  mat- 
ter. The  United  States  can  only  send  their  A^nts  to 
stand  by  and  see  fair  pUy  between  the  Indians  and  those 
who  want  to  purchase  their  lands.  We  are  told  by  the 
gentleman  who  moved  the  inquiry,  that  the  Indians  are 
not  under  the  control  of  the  State  Governments— he  sa^s 
the  State  Government  has  nothings  to  do  with  them.  Sir, 
have  not  the  State  Governments'  hanged  them  }  Have 
they  not  adiudged  them  to  the  whipping  post '  I  believe 
\\\€f  do  both.  The  gentleman  says,  tluit  some  time  ago 
an  individual  was  set  at  liberty  who  had  been  guilty  of 
murder— that  may  have  been  the  fact ;  but  afterwards,  if 
I  am  not  misinformed,  the  Court  did  assert  their  jurisdic- 
tion ;  and  the  Legislature,  after  much  deliberation, 
passed  an  act  recognizing  it ;  and  you  cannot  rightfully 
interfere  with  it  If  the  President  of  the  United  SUtes 
thinks  this  a  fiivorabie  time  to  remove  these  poor  creatures 
and  consoiidate  them  in  one  place,  he  can  send  his 
Agent,  and  no  doubt  the  same  course  will  be  taken,  as 
has  been  usnaUjr  resorted  to  in  other  cases.  Red  Jacket, 
who,  with  all  his  great  qiulities  as  the  chief  of  his  tribe, 
is  the  victim  of  the  vice  of  the  savage,  if  I  am  rightly  in- 
formed, whenever  the  subject  of  a  treaty  for  the  disposal 
of  their  land  has  been  mentioned  to  the  nation,  lavs  aside 
the  bottle,  and  can  never  be  |>revailed  on  to  give  his  con- 
tent to  it.  I  hope  the  resolution  for  tn  inquiry  will  not 
prevail. 

Mr.  MALLART  said,  that  the  gentleman  from  New 
York  had  moved  an  inquiiy  of  a  character  very  interest- 
ing to  ft  part  of  his  own  State.  What  may  be  the  actual 
state  of  tne  facts  I  do  not  know — ^I  am  incapable  of  decid- 
ing—the gentleman  from  Georgia  does  not  inform  u»— 
and,  until  the  inquiiy  is  made,  the  House  can  form  no 
opinion  bn  the  propriety  of  the  appropriation — ^thc  ques- 
tion before  us  is  not  whether  litA,  Jacket  doea  or  does 
not  lay  aside  his  bottle— but  it  is  whether  your  committee 
shall  inquire  on  a  subject  which  belongs  to  their  cogni- 
zance. Is  the  House  afraid  to  trust  the  committee  }  He 
believed  this  was  the  first  time ,  such  an  inquiry  would  be 
refused  in  this  House. 

Mr.  STORKS  said,  he  thought  there  could  be  no  ob- 
jection  to  an  inquir}*  merely.  The  gentleman  from 
Georgia  is  correct  as  to  the  rituation  of  some  of  the 
tribes  of  Indians  in  New  York.  The  Stockbridge  and 
Brotherton  tribes  are  treated,  in  every  sense,  at  subjects 
of  the  State  jurisdictfon ;  but  other  tribes,  as  the  Sene- 
cas  and  Oneidas,  are  not  conridered  so.  Two  or'three 
years  ago,  it  was  the  opinion  of  the  Court  of  Errors  in 
that  State,  on  a  cpiestion  whether  an  Indian  of  the  Oneida 
tribe  could  inherit  Revohitignary  bounty  lands  from  his 
father,  that  some  of  these  tribes  were  independent  na- 
tions, and  not  under  allegiance  to  the  State,  In  another 
ease,  of  a  homicide  by  an  Indian  on  the  Seneca  reservation, 
the  jurisdiction  of  the  State  over  the  party  was  question- 
ed in  the  Courts,  and  it  was  found  so  difficult  to  maintain 
the  jurisdiction,  that  the  party  was  pardoned,  and  a  gen- 
eral act  was  passed,  asserting  the  jurisdiction.  Some 
of  the  tribes  in  the  State  hold  their  lands  under  the  State  ; 
but  others  retain  their  original  title  as  tribes  or  nations. 
Commissioners  have  sometimes  been  appointed  by  the 
United  States  to  form  treaties  with  them. 

Mr.  HOFFMAN  said,  that  this  question  was  thought 
vciy  differentlv  of  in  the  State  of  New  York  firoro  what 
it  was  here.  The  act  of  the  Legislature,  to  which  the  gem 
tleman  from  Georgia  had  alluded,  was  passed  for  the  ex- 
press purpose  of  declaring  its  sentiments  on  this  subject ; 
and  that  act  declared  the  Indians  to  be  subject  to  its  laws, 
and  liable  to  punishments  for  the  infraction  of  them.  I 
wish  that  act  to  be  sustained— and  therefore  I  sa^  that 
the  House  ought  not,  in  any  manner,  to  interfere — ^it  was 
a  private  controversy  between  the  Government  of  New 
York  and  the  Indians  under  their  own  control.  There 
was  no  need  of  any  Agent  of  th^  United  Stales  to  mper- 


intend  the  treaty — it  was  a  matter  for  the  Legiibta 
alone.  If  tlie  Indians  were  so  drunken  indihandaoed 
that  no  act  of  ours  can  do  them  any  good,  1  hop^  the  StiSt 
will  be  left  to  perform  those  acts  which  justice  udk- 
inanity  may  dictate,  and  to  which  thejr  uc  tbondi:^ 
competent  He  did  not  wish  this  House  toioquin  oft 
the  domestic  policy  of  the  State  of  New  Yak 

Mr.  COOK  said,  that  this  subiect,  in  our  {btme  isicr- 
course  with  the  Indian  tribes  and  with  the  diiferent  Suto, 
was  destined  to  produce  considerable  (lifficultT.  Ishoiid 
like  to  know  if  it  is  intended  to  invest  the  kndi  rltich 
may  be  relinqutsbed  by  the  Indians,  in  the  Qicnm^ts. 
of  the  United  States  or  in  the  SUte  of  Nev  Yori  H: 
thought,  for  his  own  part,  tliat  the  whole  histon  of  oor 
legidation  toward  the  new  States  on  the  sobject  of  iv- 
dian  lands  was  directly  in  the  teeth  of  the  CoRAffRxf . 
The  Genera]  Government  could  not  constit(itiott8y  ic- 
quire  land  within  the  States  without  the  oGmeslof  the 
States.  He  questioned  whether  the  fimit&tiGn  in  (be 
Constitution  which  forbids  the  States  to  noketmhes. 
refers  at  all  to  the  agreements  rcspec^IndGanbds. 
He  thought  these  agreements  were  to  be  (fis%uis*cn 
fh>m  treaties.  It  was  an  inquiry  of  vrmn  moneRt 
whether  the  right  to  purchase  Indian  lands  does  nof  be- 
long to  the  States  rather  than  to  the  Gencnl  Gororacnf. 
He  knew  of  nothing  i#thf  Constitution  which  pvn»} 
preference  in  this  matter  to  the  Genenl  Gorenotft 
af^er  a  territory  shall  have  been  erected  into  iSta. 
These  were  questions  which,  if  he  was  sotmistakcB  >. 
the  state «of  feeling  which  began  to  prevail  tothc  *«^ 
must  soon  come  up  for  discussion.  Was  Ncv  Ycik  cf 
the  United  States  to  have  these  lands,  should  the  Imla^ 
be  removed  ?  The  Indians,  if  he  undentood  the  g«* 
man's  statement,  were  viewed  in  that  State  mik*^* 
eign  power.  Has  the  United  States  the  pre^spfr* 
right  to  the  lands  they  may  wbh  to  sdP  I,  for  aue,!^ 
Mr.  C.  am  against  any  sucli  power. 

At  this  point  the  debate  was  arrested  bythe  SPttt- 
ER,  the  hour  having  elapsed  for  the  considenUonoipf 
titions  and  resolutions. 

DEAF  AND  DUMB  ASYLUM  IN  KENTCCKT. 

Mr.  T.  P.  MOORE,  of  Ky.,  moved  to  postpone  i3^ 
orders  of  the  day  before  the  bill  « for  the  benefit  of  * 
Asylum  for  teaching  the  Deaf  and  Dumb  of  Keriotf! 
and  the  bill  was  taken  up,  in  Committee  oftlje  W 

The  bill  having  been  read,  Mr.  MOORE,  additsritf 
committee  as  follows : 

Mr.  Crairmah  :  In  recommending  to  the  (wrfi» 
the  bill  for  the  benefit  of  the  Asylum  for  teicb<* 
deaf  and  dumb  in  Kentucky—in  uiging  a  measure  •"« 
will  eflfectually  extend  the  patronage  of  the  Na-w 
that  benevolent  institution— I  am  sensible  that  I  jtft*^ 
subject  not  calculated  to  kindle  the  zeal  of  F'^ 
nor  in  any  manner  to  muse  those  storrov  feebBp » 
serve  to  augment  the  fbrce  of  declamation,  andto<K«r 
en  and  prolong  the  course  of  debate. 

It  is  not  a  propostion  to  erect  a  fortification,  w  toc» 
struct  a  canal  :  to  Uvish  millions  in  remoring  nw"*. 
from  the  land,  or  uprearing  towers  in  these*;  to^ 
discoveries  through  the  ices  of  the  poles,  or  fam»*^ 
ceson  the  verge  of  the  equator.  No,  Mr,  CbsinMajj^ 
cup  that  I  present  to  the  lips  of  the  committee  cor  - 
a  draught  of  pure  benevolence  ;  no  poisonous  dwg'  ^ 
at  its  bottom  ^  no  dangerous  sphit  sparkles  on  ^}^\^ 
is  innocent  and  salubrious,  and  whcpercr  there  u  * 
for  justice  and  humanity,  it  must  be  palatable.     ^ 

It  is  now  an  axiom  amongst  all  reflecting^  men.  i^ 
diffusion  of  knowledge  is  the  surest  suppwt,,  **  .^ 
the  highest  duty,  of  goodgoveniment  \  ^^^^^^ 
I  believe,  «mong  American  Statesmen,  that,  »^^^ 
vemment  is  thoroughly  popular  and  ^^P^^f^Jjcf 
universal  education  of  its  citizens  is  eaacnt»i  to»r 
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LV.ction  and  stability.  The  justice  of  this  position  cannot 
be  disputed,  nor  can  its  application  to  the  interest  of  that 
\ffllcted  portion  of  the  community  in  whose  behalf  1  ap- 
peal be  denied.  They  have  a  claim  of  right  upon  their 
re  How  citizens  to  be  elevated  to  the  rank  of  intellectual 
jeiiig^ ;  to  find  their  proper  place  upon  the  scale  of  soci- 
ety ;  to  enter  into  the  world  of  thoughts  and  reflection  ; 
:o  have  their  capacities  invigorated  ?  their  passions  impel- 
led ?  to  be  enabled  to  sympathize  witli  their  fellow  crea- 
liires  ;  to  love  their  country  ;  to  adore  their  God  ;  and  to 
share  in  all  the  varieties  of  suffering  and  beatitude  of 
^vhicll  human  destiny  is  composed.  It  would  be  neither 
ec^uitable,  nor  pohtic,  I  apprehend,  to  confine  the  bles- 
sings of  education  to  youths  of  the  highest  promise.  The 
sum  of  knowledge,  like  the  great  lamp  of  Heaven,  while 
it  sliines  on  the  mountains,  must  pour  its  beams  into  the 
lo  wcirt  valleys.  The  whole  surface  of  national  intellect 
is  to  be  visited  by  ligjit ;  and  if  the  reflection  of  roan  is  to 
imitate  the  wisdom  of  his  Creator,  the  gloom  of  humility 
and  misfortune  should  not  be  permitted  to  obstnict  the 
penetration  of  its  genial  influences.  These  general  rc- 
TTiarks,  I  indulge  the  hope,  will  dispose  the  committee  to 
consider  that  the  public  patronage,  and  private  benefi- 
cence, of  Kentucky,  which  have  been  so  long,  and  so  li- 
berally exerted  in  this  interesting  service  of  human- 
ity, should  no  longer  remain  without  their  encourage- 
m'e  nt  and  assistance.  The  means  derived  from  these  sour- 
ces have  been  employed  (as  will  be  rendered  apparent 
by  a  peimsal  of  the  documents  connected  with  this  appli- 
cation, a.11  of  which  have  been  printed  and  placed  on  each 
mL-mber's  table,)  to  the  very  best  advantage  in  the  estab- 
lishment and  conduct  of  the  Asylum  at  Danville. 

In  the  year  1822,  the  Legislature  of  Kentucky  incor- 
poruted  and  endowed  the  Asylum  ibr  teaching  the  Deaf 
and  Dumb,  and  located  it  at  Danville,  a  central  point  in 
the  State,  combining  as  many  general  and  local  advanta- 
ges for  the  site  of  sucli  an  institution,  as  any  spot  which 
could  have  been  selected  in  the  Western  Country.   They 
tlirew  open  its  doors  to  the  whole  Deaf  and  Dumb  popu- 
lation of  the  adjacent  Statesi  and  placed  it  under  tlie  con- 
trol of  a  Superintending  Committee,  who  have  emplo>'ed 
competent  teachers,  purchased  ground,  building^  &c. 
and  whose  vigilant  and  enlightened  devotion  to  tlie  inter- 
ests of  the  institution  have  been  demonstrated  by  the  rar 
pid  progress  of  tlie  pupils  confided  to  their  care.     The 
judicious  management  of  the  Asvlum  has  led  to  a  constant 
increase  of  its  numbers  ;    but  this  philanthropic  institu- 
tion is  without  adequate  means  to  sustain  an  augmentation 
of  its  numbers.     It  has  struggled  on  to  tliis  tune  by  the 
aid  of  private  charity,  and  the  endowments  made  by  Ken- 
tucky ;  but  it  would  be  improper  to  conceal  the  fact,  that 
the  Legislature   caiwot  afford  further  assistance.    The 
People  of  Kentucky  have  done  much  for  the  cause  of  lit- 
erature and  humanity — ^they  are  generous — their  soil  is 
rich — but  they  are  remote  from  market,  and  their  mon- 
eyed concerns  embarrassed — and  it  cannot  be  denied  that 
the  various  States,  and  the  entire  popuktitm  of  the  Val- 
ley of  tlie  Missi^ippi,  are  dependent  on  this  single  insti- 
tution for  the  means  of  this  particular  instruction  ;  and  in 
its  present  condition  it  cannot  completely  answer  the 
wauts  of   Kentucky.     Experience  has  proven,  both  in 
Kurope  and  America,  that  the  instruction  of  the  Deaf  and 
Dumb  can  only  be  usefully  and  successfully  imparted,  in 
institutions  regularly  established,  and  superintended  by 
competent  teachers.     The  estimates  which  have  been 
made  in  Europe  and  America  lead  to  tlie  conclusion,  tliat 
in  any  given  mass  of  population,  one  out  of  every  two 
thousand  is  Deaf  and  Dumb  ;    and  it  may  therefore  be 
fairly  inferred,  tliat  unless  the  As\'lum  at  Danville  is  en- 
larged, about  one  thousand  of  our  iellow  citizens  now  liv- 
it)^  must  piss  from  youth  to  death,  in  a  state  of  torpor 
and  ignorance.    Let  gentlemen  who  are  not  alive  to  the 
importance  of  the  subject,  cor.cei^'e  this  number  of  un- 
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fortunate  Avretches  collected.  This  misety  amassed, 
these  specimens  of  misfortunes  assembled  together,  could 
any  exhibition  of  human  degradation  exceed  it  in  horror  * 
Does  not  tlie  mind  slirink  and  startle  at  the  very  concep* 
tion  ?  And  does  the  conception  surpass  the  reality  ?  The 
diffusion  of  this  calamity,  though  it  may  conceal,  do^snot 
diminish  it ,  It  is  immeasureable,  indescribable,  and  can- 
not be  exaggerated  by  fancy  or  equalled  by  fiction.  To 
remove  all  this  distress,  and  to  furnish  the  means  of  pre- 
venting it  in  all  time  to  come,  will  reauire  of  Congrcsa 
but  a  small  expense  of  thought,  and  a  few  acres  of  kind. 
An  appropriation  which  would  hardly  suffice  to  complete 
the  capital  of  a  Corinthian  column,  will  effect  tliis  great 
purpose  of  wisdom.  The  expense  of  t/tat  clock,  to  count 
tlie  fleeting  hours  of  the  day,  will  erect  this  lasting  mon- 
ument of  Philanthrophy.  Nay,  Sir,  the  money  expend- 
ed upon  the  frivolous  embellishment  connected  with  it, 
graven  upon  inanimate  stone,  will  kindle  into  thought 
and  awake  to  rapture  thousands  of  spell-bound  and  inert 
intelligenctes.  I  cannot  believe  that  this  useful  boun^ 
will  be  withheld,  especially  as  the  Asylum  of  Connecti- 
cut received  a  donation  from  Congress  in  the  year  1819, 
of  a  township  of  land,  firom  which  it  has  derived  a  hand- 
some revenue,  and  has  been  rendered  permanently  use' 
ful,  and  which  sanctions  by  precedent  this  application. 
But,  Mr.  Chairman,  the  bill  on  your  table  is  freed  frx)m  all 
the  objecdons  which  have  been  urg^d  against  the  appro- 
priation to  the  Connecticut  Asylum  ;  it  is  restricted  to  the 
location  of  the  land  in  one  tract,  and  it  is  designed  for 
the  benefit  of  the  indigent  deaf  and  dumb.  It  is  to  alle- 
viate the  sad  condition  of  that  class  of  our  fellow-creatures, 
whose  bereavement  is  a  part  of  the  vast  machinery  of 
eternal  wisdom.  To  reckum  from  native  insertion  tbeir 
rich,  though  hidden  fiumlties  $  and,  by  uniting  the  virtues 
of  earth  with  the  omnipotence  of  Heaven,  to  constitute 
man  a  fellow-Iaborcr  with  the  Deity  himself,  in  the  delight- 
ful office  of  ennobling  humanity.  The  heart,  at  best,  is 
but  seldom  a  fit  lawgiver ;  yet,  in  such  a  cause  as  this,  its 
impulses  may  be  safely  trusted :  for  it  is  tlie  cause  of  op- 
pressed and  suffering  mdigence,  and  it  appeals  with  cheer- 
mg  hope  to  those  generous  sympathies  with  which,  on  this 
floor,  it  needs  no  advocate.  It  may  not,  Mr.  Chairman, 
be  improper  to  add,  that  we  of  the  West,  with  a  liberal 
spirit,  have  voted  thousands  annually  to  erect  light-houses, 
clear  beaches,  &c.  on  the  Atlantic  frontier,  which,  al« 
though  some  of  them  are  national  in  their  character,  and 
indirectly  beneficial  to  us,  yet  it  will  not  be  denied,  that, 
by  furnishing  profitable  employment  to  the  citizens  on 
the  sea-boara,  it  diffused  comfort  and  happiness^  and  tb&t 
appropriations  from  the  Public  Tregsury  fidl  light  and 
seldom  upon  the  West. 

But  I  will  not  so  fiir  undervalue  the  force  of  the  sub- 
ject, or  underrate  the  wisdom,  humanity,  and  intelligence, 
of  the  Committee,  as  to  believe  tliey  will  reject  the  bill, 
which,  as  Chairman  of  the  Committee,  I  have  been  in- 
structed to  report.  Memorials  from  the  Asylums  of  New 
York  and  Pennsylvania  have  been  referred  to  the  Com- 
mittee, no  doubt  for  the  purpose  of  offering  amendments 
to  this  bill.  Although  1  should  be  deeply  mortified  at 
Uie  failure  of  the  bill  for  the  benefit  of  ttie  Kentucky  As>'- 
lum,  and  would  feel  under  many  obligations  to  the  gen- 
tlemen having  charge  of  the  New  York  and  Pennsylva- 
nia memorials,  if  they  would  not  encumber  this  bill  with 
amendments  ;  yet,  it  they  should  deem  it  their  duty,  I 
cannot  vote  against  them,  because  I  am  persuaded  Con- 
gress could  not  make  a  more  beneficial  appropriation  to 
any  object 

Mr.  CONDICT  amoved  to  amend  the  bill,  by  insetting 
in  it  a  provision  for  the  benefit  of  the  incorporated  asylum 
of  New  Jersey^ 

Mr.  C.  said,  that  be  made  this  motion  in  pursuance  of 
the  request  of  a  joint  resolution  of  the  two  Houses  of  the 
New  Jersey  Legislature :  but,  ta  the  nature  of  the  subject 
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was  obvious,  and  familiarly  known,  he  forebore  to  offer 
any  remarks  in  support  of  the  motion. 

Mr.  BUCHANAN  thought,  from  tlie  statement  of  the 
pcntleman  fix)m  Kentucky,  there  could  hardly  be  a  doubt 
as  to  the  propriety  and  Humanity  of  following  the  prece- 
dent set,  m  giving  a  township  of  land  to  the  asylum  for 
the  deaf  and  dumb  in  Connecticut.  At  the  proper  time 
he  should  agree  to  the  proposition  of  his  friend  from  New 
Jersey,  but  at  present  lie  considered  the  cases  quite  dif- 
ferent. This  application  Iia-  been  before  the  House  for 
three  sessions ;  it  had  been  referred  to  a  Committee,  and 
that  Committee  had  made  two  reports  ;  and  this  asylum 
at  Danville  has  been  in  successful  operation  for  several 
years.  He  trusted  tliis  bill  would  pass  on  its  own  merits. 
The  State  he  represented,  Mr.  B.  said,  had  also  a  similar 
asylum,  but,  lor  his  part,  -he  did  not  feel  it  his  duty  to  em- 
barrass the  progress  of  this  bill,  by  offering  an  amend- 
ment in  fkroT  of  that  asylum,  though  he  knew  it  to  be  in 
successful  operation. 

Mr.  MALLARY  said,  it  was  sometimes  the  practice  to 
cmbarntss  the  progress  of  a  bill,  by  offering  an  amend- 
ment, entirely  ifftring  in  its  object,  though  he  could  not 
believe  tlie  gentleman  had  that  object  in  view,  in  the 

E resent  instance.  He  coiUd  not  ask  for  New  Jersey  what 
e  would  be  unwilling  to  give  to  Kentucky.  He  pre- 
sumed the  gentleman  was  favorable  to  the  principle  of 
the  bill,  but  he  thought  there  was  no  necessity  for  the 
gendeman  from  New  Jersey  to  press  his  claims  in  behalf 
of  his  State,as  it  had  a  tendency  to  embarrass  the  passage 
of  ihe  bill.  It  would  be  best  to  present  it,  meritorious  as 
it  was,  disconnected  with  that  or  any  other  State. 

Mr.  CAMBRELENG  said  he  thought  it  right  to  atate, 
that  he  had  intended  to  have  offered  an  amendment  to  this 
bill,  embracing  two  institutions,  in  fevor  of  which  a  bill 
was  introduced  last  session  of  Congress  \  but  not  wish- 
ing to  embarras  the  bill,  to  which  he  took  great  mterest, 
he  did  not  do  so.  Petitions  from  New  York  and  Penn- 
Kvlvania,  on  the  subject,  were  now  lying  on  tlic  table  ; 
and  after  the  bill  got  into  the  House,  he  should  move  that 
both  these  petitions  be  referred  to  a  Select  Committee, 
that  theh*  merits  might  be  examined.  He  hoped,  tliere- 
fore,  the  gentleman  from  New  Jersey  would  witlidraw 
his  motion,  and  refer  it  to  the  same  Committee. 

Mr.  WURTS  said,  a  memorial  had  been  presented  du- 
ring the  present  session,  in  behalf  of  the  institution  esta- 
blished in  Pennsylvania,  for  the  deaf  and  dumb,  and  he 
had  prepared  an  amendment  to  include  that  institution  ; 
and  he  believed  he  could  show,  if  an  appropriation  was 
made  any  where,  for  such  a  purpose,  it  should  be  made 
there  also  ;  but,  in  accordance  with  the  views  entertained 
by  the  gentleman  from  New  York,  he  should  not  offer-it 
He  believed,  with  the  gentleman  from  Kentucky,  that 
they  could  not  make  an  appropriation  for  an  object  which 
was  more  valuable  than  the  one  now  under  consideration. 
He  did  not  say  this  lightly,  having  been  a  director  of  an 
institution  of  this  kind  for  some  time,  and  being  well  con- 
vinced of  the  benefit:;  which  flowed  from  it  He  should 
vote  for  the  bill  witliout  amendment,  under  the  convic- 
tion that  this  House  would  do,  in  other  parts  of  the  Un- 
ion, that  which  it  had  done  in  the  Eastern  States,  and 
which  he  hoped  it  would  do,  in  the  valleys  of  the  Missis- 
sippi. 

The  amendment  was  rejected. 

Mr.  VINTON  moved  the  fbllowinjg  amendment,  viz  : 
to  strike  out  the  words  **  or  » tract  of  land  equal  thereto  ;'* 
which  was  agreed  to. 

Mr.  THOMPSON,  of  Ohio,  moved  further  to  amend 
the  bill,  so  as  to  except  from  the  grant  of  land  section 
number  16  ;  which  was  also  agreed  to. 

Mr.  McCOY  said,  be  did  not  know  where  this  town- 
ship was  to  be  taken  from.  A  good  portion  of  the  hmd 
which  the  United  States  pretend  to  claim,  w^is  ced«d  for 
special  purposes,  to  pay  the  debts  of  the  Nation.    He  re- 


collected, some  few  years  ago,  this  House  did,iDg^eat 
their  fits  of  humanity,  mat  to  the  asjflum  in  Conr.tcr. 
cut  a  township  of  land.  They  were  immediaki)  '^jl-. 
applied  to  by  the  State  of  New  York,  and  next  'fcs:ir. 
the  House  took  a  stand,  and  refiised  to  grant  It,  andt.^ 
New  Jersey,  and  Pennsylvaiiia,  and  New  York,  tr.  B 
prepared  again  each  to  £^k  for  a  township  of  land,  n  .^ 
House  was  gathering  up  a  kind  of  legislation  it  voLlib* 
impossible  for  them  to  get  along  with,  and  soon  the  P^• 
pie  of  this  country  would  be  unable  to  build  ixL-l 
house,  unless  this  Government  gave  them  the  hkmk}.  H. 
should  fr>rbear  making  any  more  comments  on  the  biU-t; 
was  opposed  to  it,  althou^  he  supposed  it  vouUp^^ 
as  it  seemed  to  be  a  favorite. 

The  bill  was  then  ordered  to  be-  engrossed,  and  x^  i 
tliird  time  to-morrow. 

The  House  adjourned. 

SATrasAT,  Marcb  11, 1826. 

The  resolution  offered  yesterday,  by  Vb.  GARXSIV. 
of  New  York,  proposing  to  instruct  the  Cwnmincc  rr 
Indian  Affairs  to  inquire  into  the  expedienci  ofnak't; 
an  appropriation  for  holding  a  treaty  uith  tic  fcciuv 
West  of  the  Genesee  River,  in  the  State  oC  Sew  Vork. 
was  taken  up. 

Mr.  MARKELL  offered  the  following  to  be  jiddl  to 
the  resolution  : 

Abo  to  inquire  whether  it  be  neccssan  to  cwu.  •' 
in  the  employment  of  the  United  Sutes  more  tk./- 
Interpreter  among  the  said  Indians." 

Tlie  modification  was  accepted  by  the  rooter,  iDd*> 
resolution,  as  modified,  reads  as  follows : 

"Hesohcdt  That  tlie  Committee  on  Indian  Alto^ 
instructed  to  inqiure  into  tlie  expediency  rf  nakir^" 
appropriation  for  holding  a  treaty  with  the  Indiaw  M  j 
of  the  Genesee  River,  in  the  State  of  New  York.  1" 
to  inquire  whether  it  be  necessaiy  to  continue  in 'iit  a 
ployment  of  tlie  United  States  more  than  one  Inter; Mt: 
among  the  said  Indians." 

Mr.  STORRS  observed,  that  there  seemed  tobc^j 
misconception  of  the  nature  of  the  resolution,  or  hv»*. 
not  meet  with  opposition.  He  would,  therclwe,  <t*:i : 
the  House,  what  the  question  before  it  retlly  i^^ 
proposition  is  offered  that  the  United  SUtes  ihaLv  f^ 
money  out  of  the  Treasury  for  the  purchase  of  lan^^*; 
obtaining  them  in  any  way.  The  resolution  arises  ctr."3! 
statute  passed  by  Congress,  which  makcsitapcial<'^J= 
for  any  person  to  purchase  lands  from  any  of  the  k  « 
tribes  within  the  United  States,  without  the  consent  ^  'if 
United  States.  If  the  State  of  New  York  wishes  to  ortii 
lands  held  by  the  Indians,  and  which  they  arc  ever  >i«- 
ling  or  desirous  to  sell,  she  cannot  do  so  without  tMF 
sencc  of  a  Commissioner  appointed  by  the  ^^J^'^f 
and  the  present  resolution  is  only  to  inquire  wlitiftti|^- 
expedient  to  make  an  appropriation  to  enaUe  *  Cor - 
sionei;on  the  part  of  the  United  SUtes  to  attend  and** 
tjon  a  treaty  between  the  State  of  New  Yori  and  cd» 
Indians  in  that  State.  Commissioners  for  this  m*- 
have  always  been  appointed.  [Here  Vr.  Stow  ^'  '^' 
to  the  1st  volume  of  the  Laws  of  the  United  SUtcv 
which  several  such  treaties  are  printed.]  In  181^*  " 
misffloner  was  appointed  to  hold  a  treaty  with  the  .*«  < 
tribe,  and  all  that  is  now  asked.  Is  that  the  ainei^;: 
may  be  done  again.  The  lands  which  it  is  P^^^^ 
obtain,  belong  to  the  State  of  New  York,  or  to  ^ 
whom  the  State  has  sold  tlie  pre-empUon  nght. 

Mr.  FORSYTH  sakl,  that  the  subject,  as  an  K^^ 
only,  was  not  one  of  very  great  importance  ?  5^^"**,  . 
sirable  that  the  House  should  know  what  they  are  c»^ 
We  want  no  treaty  with  these  Seneca  ^n^*'*^.. 
United  States  are  to  derive  no  benefit  from  iw*^-^ 
treaty  with  them,  and  why  should  we  inquire  aww 
pioprialing  the  mean*  of  making  it »    Theiimfr™^' 
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Indians  in  the  mate  of  New  York. 
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lice  of  the^  Government  has  been  merely  to  appoint  a 
Commissioner.  No  appropriation  law  has  ever  passed 
this  House,  for  employmg  and  payings  such  Commissioner. 
The  ustial  mode  has  been,  for  the  parties  who  wish  to 
purchase  land  of  the  Indians,  to  make  application  to  the 
Government  through  the  Department  of  War;  the  Presi- 
dent then  appoints  a  Commissioner  to  be  present  at  the 
treaty,  and  lie  is  paid  out  of  the  contingent  fund. 

Mr.  F.  here  read  an  extract  from  a  memorial  to  tlie 
President  Ibom  the  daimants,  respecting  the  lands  held 
by  the  Senecas,  to  show  tlieir  opinions  of  the  nature  of 
their  title  : 

**  The  undersigned,  adverting  to  the  special  provisions 
of  the  compact  between  Massachusetts  and  New  York, 
take  occasion  here  to  remrak,  that  the  right  of  the  pro- 
prietors of  the  legal  title,  to  treat  for  the  extinguishment 
of  the  native  claim,  has  always  been  considered  as  subject 
tu  no  control,  beyond  that  of  a  mere  superintendence, 
by  agents  of  the  Government  of  the  United  State.s  and  of 
Massachusetts,  in  order  to  see  that  treaties  are  fairly  con- 
ducted and  riehtly  understood."   . 

If  these  claimants  are  correct,  can  there  be  any  neces- 
sity for  this  inquiry  ?  All  that  is  necessary,  is  for  a  Com- 
missioner to  be  present  to  see  that  the  Indians  are  not  im- 
posed upon,  that  the  transaction  is  conducted  with  fair- 
ness, and  no  advantage  taken.  Is  any  law  necessary  ?  If  it 
is,  then  in  all  former  cases,  the  Government  lias  acted 
under  an  usurped  authority.  A  Commissioner  was  ap- 
pointed in  1819 — nothing  grew  out  of  his  appointment  { 
application  has,  at  some  period  since  then,  been  made  for 
a  similar  appointment,  and  the  Government  has  refused. 
If  I  understand  this  case,  the  Indians  referred  to  are  in 
possession  of  the  lands  in  question  ;  and  the  parties  who 
are  seeking  this  treaty  say  they  can  extinf^isli  the  Indian 
title.  If  they  have  the  right,  let  them  extinguish  it  Why 
should  we  seek  to  interfere  with  State  rights  ?  The  State 
*of  New  York  cbdms  jurisdiction  over  both  the  soil  and 
the  persons  of  those  Indians.  On  examination,  I  find  that 
I  was  critically  accurate  yesterday  when  I  stated  the  facts 
of  their  condition.  There  are  in  the  Western  part  of  that 
State,  the  remnants  of  several  tribes ;  somQ  of  them  are 
under  the  complete  control  of  New  York ;  among  these 
are  the  Onondagas,  &c.  bfit  the  situation  of  the  Seneca 
tribe  is  somewhat  different,  as  regards  the  soil.  New  York, 
under  a  contract  with  Massachusetts,  claitns  the  jurisdic- 
tion over  the  territory  held  by  tliem — but  a  decision  of 
some  of  the  Courts  having  disclaimed  criminal  jurisdiction 
over  their  persons,  the  State  passed  an  act  asserting  such 
jurisdiction.  Under  the  contract  between  the  States  of 
New  York  and  Massachusetts,  A^Iassachusetts  ceded  the 
jurisdiction,  and  New  York  ceded  the  pre-emption  right 
to  their  lands ;  tliis  right  was  sold  to  Gurliam,  Phelps,  and 
others,  from  whom,  after  passing  through  several  hands,  it 
came  to  l^Ir.  Og^en,  who  hah  since  formed  a  company ; 
and  all  that  is  now  sought  is  for  the  benefit  of  this  Com- 
pany. Now  the  State  and  the  Company  have  already,  ac- 
cording to  usage  in  Kke  cases,  power  to  make  what  con- 
tracts they  wUl  with  tlicse  Indians,  subject  only  to  the 
sanction  derived  from  the  presence  of  a  Commissioner  on 
the  part  of  the  United  States. 

In  such  a  state  of  things  all  inquir}'  is  worse  than  use- 
less ;  it  is  positively  injurious ;  we  are  interfering  and  in- 
quiring about  a  matter  with  which  we  have  nothing  to  do ; 
we  shall  only  bring  ourselves  into  collision  with  a  great 
State,  and  that  in  relation  to  a  cjuestion  of  great  delicacy. 
i  have  no  objection  that  these  individuals  should  receive 
such  aid  as  is  ordinarily  granted  in  similar  cases — but  no 
more.  Let  the  President  send  a  Commissioner,  and  pay 
bina  out  of  the  contingent  fund  as  heretofore.  Why  should 
we  intermeddle  ?  Do  gentlemen  wish  this  House  to  throw 
its  influence  into  the  scale  in  order  to  induce  these  Indians 
to  sell  their  lands  ?  Gentlemen  tell  us  the  Indians  are  al- 
ready willing  and  desirous  to  sell  $  then  why,  in  the  name 


of  heaven,  do  they  not  do  it  ?  If  gentlemen  reply  they 
cannot,  without  a  Commissioner,  tlien  let  them  apply  to 
the  President  of  the  United  States  and  get  one. 

Mr,  STORRS  stated  a  number  of  6icts  in  explanation. 
He  referred  to  a  treaty  made  in  1793,  by  George  Clinton, 
tlien  Governor  of  tlie  State,  in  relation  to  several  tribes, 
m  which  the  Senecas  were  not  included.  Tliis  tribe  re- 
mained as  before  the  treaty,  and  held  their  lands  under 
their  original  title,  subject  to  a  law  of  the  United  States, 
which  prohibited  the  making  of  purchases  of  Indian  land 
without  the  consent  of  the  United  States.  The  State  of 
Massachusetts  had  a  claim  on  part  of  those  lands,  and  in 
the  compromise  which  took  place.  New  York  confirmed 
to  Massachusetts  the  pre-emption  right,  which  was  after- 
wards sold  to  Goriiam  and  Phelps,  with  a  reservation  of 
^00,000  acres.  The  company  hav«  extinguished  the  In- 
dian title  to  all  the  land,  saving  these  reservations.  At  one 
of  the  treaties,  Wadsworth  was  United  States'  Commis- 
sioner, at  another  Smith  was  Commissioner;  attempts 
have  frequently  been  made  to  treat  with  the  Senecas,  but 
hitherto  without  success.  Now  the  company  ask,  and  so 
does  the  State  of  New  York,  that  Commissioners  may  be 
appointed;  they  ask  not  that  Congress  should  violate 
State  rights,  but  that  they  should  enisle  this  purchase  to 
be  conuuctctd  witliout  any  violation  of  the  laws  of  the 
United  Stat^.  Never  was  a  more  reasonable  request  pre- 
sented.  The  resolution  asks  a  simple  inquiry,  and  can 
only  produce  a  statement  of  facts. 

Mr.  HOFFMAN  insisted  that  the  SUte  of  New  York 
has  an  interest  in  all  that  relates  to  these  Indians  and  their 
Lands.  Its  Legislature  has  solemnly  asserted  the  right  of 
jurisdiction  over  botli.  They  are  subject  to  that  jurisdic- 
tion, both  in  civil  and  criminal  matters.  Since  this  subject 
was  under  consideration  ycsteixlayi  he  had  constdted  with 
one  of  his  colleagues,  in  whose  district  many  of  these  In- 
dians reside,  and  I  now,  said  Mr.  H.,  repeat  the  inquiry  I 
made  yesterday.  Why  is  the  Legislature  of  New  York  n- 
lent  on  this  occasion?  Docs  that  Legislature  apply  for  a 
treaty  ?  It  does  not.  If  the  company  who  are  desirous  of 
obtaining  tliese  Indian  lands  shall  succeed  in  the  purchase, 
and  make  no  adequate  provision  for  the  Indians,  (and, 
notwithstanding  their  loud  professions  of  such  intention 
you  have  no  security  that  they  will  do  so  at  all,)  the  State 
of  New  York  will  have  to  provide  for  tliem.  Tliat  State 
has,  therefore,  a  great  interest  in  this  subject.  The  gen- 
tleman, indeed,  speaks  as  if  the  State  was  content  that 
such  a  treaty  should  proceed.  But  I  hope  that  this  House  ' 
will  not  be  of  that  opinion  until  the  Legislature  of  the 
;  State  shall  speak  for  itself.  For  my  own  part,  I  am  veiy 
:  confident  in  the  opinion  that  no  such  feeling  exists.  He 
i  tells  us  that  the  Indians  do  not  ask  it :  the  company  does 
!  not :  the  State  of  New  York  does  not :  Why  then  should 
I  the  House  interfere  ?  Let  our  committees  be  better  eror 
|)loyed  than  in  making  such  inauiries.  I  hope  the  resolu- 
tion will  not  be  adopted.  Let  tbe  State  of  New  York  pro- 
pose this  measure  to  the  Government  when  it  shall  see 
proper.  It  may,  on  many  accounts,  be  very  inconvenient 
to  that  State,  that  the  treaty  should  be  made  at  this  time. 

The  gentleman  from  Georgia  says,  let  a  Commissioner 
be  appointed ;  but  I  cannot  consent  to  go  even  so  far  as 
that :  a  difficulty  may  arise,  and  your  Agent  may  possibly 
be  arrested  by  a  New  York  Justice  of  the  Peace.  Be  as- 
sured that,  whenever  your  Agent  shall  go  there  and  pror 
pose  such  a  sale.  Red  Jacket  will  be  ready  to  meet  him, 
and  will  drive  him  from  his  purpose  by  arguments  which 
he  will  find  it  in  vain  to  resist..  Sir,  it  is  impossible  your 
Agent  should  prevail  with  those  Indians  against  die  in- 
fluence of  their  favorite  Chief.  He  will  call  a  council,  and 
there  he  will  examine  your  policy  toward  the  Indian 
tribes,  and  your  guardianship  over  them  in  a  manner  not 
very  compUmcntaiy  nor  very  creditable  to  this  Govern- 
ment The  picture  he  will  there  draw  before  the  eyes  of 
his  nation,  will  be  by  no  means  flattering.    SiTf  ^hope 
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that,  unty  the  State  of  New  York  herself  shall  apply  to 
^ou  on  this  subject,  these  unhappy  remnants  of  a  much 
injured  People  will  be  sufferea  to  enjoy  their  own  pro- 
perty and  to  cultivate  their  lands  in  peace.  1  hope  you 
will  not,  to  f^tify  the  cupidity  of  a  few  individuals,  drive 
these  poor  Indians  to  the  rocks  on  the  mountain's  side. 
Sure  I  am,  the  Indians  wish  no  such  thing. 

Mr.  GAUNSEY  said,  he  regretted  the  necessity  under 
which  he  was  placed,  of  making  some  reply  to  the  argu- 
ments which  had,  so  unexpectedly  to  him,  been  adduced 
in  opposition  to  a  resolution  for  a  mere  inquuy  by  one  of 
the  Committees  of  this  House.  Generally,  he  believed, 
such  resolutions  were  passed  without  a  solitary  objection. 
The  subject  to  which  the  present  resolution  refeired  was 
one  of  great  consequence  to  that  part  of  the  State  in  which 
these  Indians  resided.  He  regretted  that  the  gentleman 
who  was  last  up,  had  devoted  no  more  time  to  an  examina- 
tion of  the  subject.  If  he  had  properly  examined  it  he 
would  never  have  ventured  to  assert  on  this  floor  that  the 
State  of  New  York  has  a  control  over  the  Seneca  tiibe  of 
Indians  in  relation  to  treaties. 

Mr.  G.  here  went  into  a  detailed  history  of  all  the  trea- 
ties which  had  been  held  in  the  State  of  New  York,  in  re- 
lation to  theso  Indian  lands,  and  insisted  particularly,  on 
that  held  in  1797,  by  Thomas  Morris,  Attorney  for  Robert 
Morris,  Jared  Wadsworth,  a  Commissioner  on  the  part  of 
the  United  States,  a:id  William  Shepard,  a  Commissioner 
on  the  part  of  the  State  of  Massachusetts,  in  which  the 
Senecas  disposed  of  all  their  right  to  lands,  except  the  re- 
servations now  referred  to.  Robert  Moiris  sold  his  ri^ht 
to  the  Holland  Land  Company;  and,  in  June,  1806,  that 
company  held  a  trea^  with  tliese  Indians,  at  Buflalo,  at 
whic!«  John  Tayler,  late  Lieutenant  Govenior  of  New 
York,  was  the  Commissioner  on  tlie  part  of  the  United 
States,  and  in  which  the  Senecas  quit  claimed  to  the  com- 
pany, all  right  to  lands  in  New  York,  except  those  same 
reser\'ations.  He  insisted  that  the  State  never  asstimed 
any  control  over  them,  in  tliese  sales,  or  in  relation  to 
their  lands  at  all,  and  he  challenged  his  colleague,  (Mr. 
Hoffman)  to  show  one  instance  of  such  interference. 
Since  the  year  1784,  nine  different  treaties  had  taken 
place,  in  relation  to  Indian  lands  in  New  York,  at  which 
United  States'  Commissioners  had  been  present.  Yet  New 
York,  as  a  State,  never  applied  to  the  General  Govern- 
ment on  those  occasions.  The  Legislature  never  inter- 
fered. Why  sIvMild  the  gentleman  now  ask  for  a  Legisla- 
tive application,  before  he  will  consent  even  to  an  inqui- 
ly,  on  the  subject  of  a  treaty  ?  The  gentleman  had  en- 
tirely misunderstood  him,  if  he  had  supposed  he  asserted 
that  this  application  had  not  the  assent  of  the  Indians.  He 
faade  this  application,  in  pursuance  of  the  request  of  these 
Indians  themselves.  He  had  not  acted  in  consequence  of 
any  wish  of  the  company,  in  the  patter ;  but  of  the  desire 
of  the  Incfians,  who  wish  to  sell  the  laud,  but  are  pro- 
hibited, by  a  statute  of  the  United  States,  till  the  General 
Government  shaU  interpose  its  sanction  to  such  a  mea- 
sure. And  will  the  Government  refuse  to  do  so  ^  Will 
you  chain  down  these  poor  unhappy  Indians,  and  say  you 
shall  not  sell  your  lands,  wish  it  as  you  may }  You  shall  re- 
side on  these  reservaUons,  which  you  cannot  cultivate, 
and  which  would  bring  you  a  large  sum  of  money  ?  Why 
■will  gentlemen  refuse  to  these  Indians  the  same  privilege 
as  is  enjoyed  by  other  Indian  tribes,  and  by  other  citixens  ? 
AU  men  are  created  ecjual.  The  Declaration  of  Indepen- 
dence, and  the  Constitution,  botl)  declare  this— and,  in 
the  teeth  of  both,  will  you  deny  to  these  crumbling  rem- 
nants of  a  decayed  People,  the  right  to  sell  their  own 
land,  if  they  wish  to  sell  it }  They  do  wish  to  sell  it--tliey 
are  desirous  of  talung  advantage  of  the  times,  and  availing 
themselves  of  an  advantage  which  is  within  their  reach. 
Hunting  has  ceased  long  since,  on  their  reserves— they 
<:annoi  or  will  not  labor,  and  they  are  daily  becoming 
more  idle  and  dissipated.    They  wish  to  concentrate  on 


the  Allegany.,  <»  some  one  of  their  Pescrvstlrov.'*:' 
sell  the  rest  Will  you  surround  them  uitbfixd^ii> 
and  say  no,  you  shall  not  remove  *   Y<a  sbli  fzt  v-^ 
you  anr,  whether  you  wish  it  or  no,  until  vice  uhlk-: 
shall  have  completed  your  destruction  ?  The  Ststr  » . 
York  has  no  control  over  them.    The  United  Sti:  s 
made  treaties  with  them  ever  since  1784.  Tlicb^?i.', 
United  States  arc  poative,  in  prohibiting  iD  alts  ^.' 
the  General  Government  consent    [Here  Mr.  d. ,   . 
the  law  of  1802.]  What  does  theresokionisk  T  ; 
the  President  power  to  appoint  a  Coromissoncr'  N> : 
has  that  power  already.     Does  it  contenpbte  gi-.r:.- 
rights  to  the  Unitied  States  which  they  do  noi  eh^  ■•■ 
sess  ?    Not  at  all.     Nor  does  it  propose  to  give  »'i^  •  r 
to  land  ;  for  that  riglit  is  already  extinguidied  I:  i 
to  inquire  into  the  expediency  off\imiskir»gthcrT.»y.' 
pay  a  Commissioner  on  the  psirt  of  the  Unite:  v  ^ 
the  treat^'-making  power  is  witli  the  United  Swi-. ' " 
by  the  Constitution  and  by  the  Uwj  of  Con^v.t    : 
United  States  have  always  had  Commissioikrs  hj   - 
appointed.     It  is,  in  a  word,  only  to  gniif  tK ' ' 
wretched  Indians  the  means  toselUhcirliRJjrT     ' 
pockets.    Will  the  House  deny  it  to  thenj'  IVi  c-  ' 
make  a  treaty  till  you  consent,  and  if  my'-r-  '■  ,> 
must  reside  on  their  lands  till  they  are  clotfcri  ^^  * : 
starve.  These  Indians  are  under  yourprotectifj  •    • 
this,  it  is  only  necessary  to  adrert  to  the  feft,  ^■-'■^ 
grant  them  now  |^  4,500  a  year,  and  Kod  an  Ag^  *  - 
year  to  year  to  pay  them  the  money  ;  besides  i^^f'  ' 
appoint 'an  Interpreter  to  reside  nearthera.   fi' •   ' 
has  never  been  denied  to  the  General  GoTcmwfi; 
1784.     The  State  of  New  York  has  herself  dccri 
these  Indians  are  independent.    John  Tajfer,  !>t'l 
tenant  Governor,  was  the  United  SUtcs' Cobsie^^' 
Uie  treaty  of  Birffalo :  would  that  roan  ever  b  » 
cepted  ot  this  appointment  if  the  State  ofNewJ*' 
had  the  riglit  to  treat  with  them  herself*  >Vf^* 
promit  the  rights  of  his  State  in  this  manner'  Nr«  •;■ 
Are  gentlemen  afraid,  if  they  sanction  this'^l'^v^ 
their  committee  will  do  wrong?  that  theyinllY'' 
facts  what  does  not  exist  ?    Sir,  I  stand  here  to  \<- 
these  friemUess  Indians— I  am  their  advootejr  -;•  - 
ter— they  wish  only  the  power  to  dispoee  <i\>-^  ' 
propertv,  and  they  ought  to  have  it  .    -fs  "• 

Mr.  KELLOGG  said  that  it  seemed  tohim,ii:*-^  ^ 
dians  were  so  desirous  as  was  represented  to  ^']'  - 
their  lands,  the  gentleman  would  haw,  bew^fjj'',^ 
sented  to  the  House  a  petition  to  that  effect,  m- 
their  Chief,  is  well  capable  of  dictating  one  iin  J* 
sive  huiguage — ^but  no  petition  is  here.  My  nffcd 
State  of  New  York  exereises  no  authority  or  F^^ 
over  them ;  butj  sir,  another  friend  and  coBea?«  '  . 
on  this  floor,  who  acted  as  Sheriff  of  ^tTt;-^^ 
many  of  tliem  reside,  can  tell  you  that  he  h»  ^''^  ^ 
of  these  very  Indians  to  the  State  !*"?>"•;;,.  . 
much  doubt  if  the  State  of  New  York  basnwc 
and  does  not  now  claim,  the  right  <»  JJf^t,, 
them  aU  ;  and  I  also  very  much  question  ^J^' 
company,  at  least  to  the  extent  thejrchifflwp^ 
in  relation  to  the  land  of  these  Indians; »««'     . 
would  be  improper  for  this  House  to  make  aoy^^^ . 
tion  for  a  Commissioner  and  a  treaty,  mfs       ^,. 
New  York  shall  first  have  applied  for  it;  ^'  ^^.^ 
of  New  York  does  not  acknowledge  the  n^    „^ 
by  the  Company,  it  will  certainly  be  ^^^;'< 
a  Commissioner  for  the  purpose  of  ^^^Jij^t. ir 
more  of  tlie  Indian  land.    It  is  ^ciy/jfjjrj  ^  ^ 
judgment,  to  meddle  wth  a  matter  "  J""  {J^  pjbi^' 
pecially  at  a  time  when  so  much  is  said  w  -  ^^  • 
mterference  with  State  rights ;  the  ""^  ,^birr!  ' 

auiry  sounds,  to  be  sure,  as  a  vciy  *%^e^si ' 
ling :  but  are  we  to  inquire  about  MJ  »»     ^j  r.- 
which  may  be  proposed  to  as  >  itliiitfo"  . 
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ing  the  present  inquiiy  as  iuexpedient^  I  move  to  lay  the 
resolution  on  the  table. 

The  question  being  taken  on  this  motion^  it  was  decid- 
ed in  the  affirmative.  ' 

DEAF  AND  DUMB  ASYLUM  IN  KENTUCKY. 

The  bill  «*for  the  relief  of  the  Deaf  and  Dumb  Asylum 
in  Kentucl^"  having  had  its  third  reading,  and  the  ques- 
tion being  "  Shall  it  pass  }" 

Mr.  McCOY  said,  he  had  rather  the  bill  would  not  pass, 
for  several  reasons,  which  he  woidd  endeavor  briefly  to 
state.  The  first  was,  that  the  House  has  no  power  to  pass 
such  a  bill,  unless  it  was  to  be  found  in  that  paK  of  the 
preamble  of  the  Constitution  which  relates  to  the  "  gene- 
ral welfare,**  or  unless  it  is  to  be  found  in  a  message  of 
tlie  late  President  of  the  United  States,  which  allows 
Congress  to  appropriate  money  for  any  purpose  under 
heaven,  at  the  pleasure  of  the  Government  .  Besides  this 
he  had  a  great  and  strong  objection  to  the  policy  of  the 
measure.  The  Government  of  the  United  States  is  a 
grpat  land  holder ;  it  has  much  land  in  tlie  market— <i 
great  deal  more  than  it  ought  to  have  at  any  one  time, 
if  you  pass  this  bill,  you  brin^  a  new  land  company  into 
the  market,  who  wiU  have  their  lands  to  dispose  of :  for 
the  land  you  are  g^^mting  will  certainly  be  sold  ;  and,  as 
you  give  to  one  State,  you  cannot  with  justice  witlihold 
fi'om  another ;  so  you  will  have  twenty-three  more  land 
companies  soon  in  the  market,  with  each  its  township  to 
dispose  of.  Besides  this,  there  is  a  bill  on  your  table 
whicli  sets  apart  a  large  portion  of  the  ptiblic  lands  for 
the  pin*poses  of  education  in  each  State.  Here,  then,  are 
to  be  twent\'.four  more  companies.  This  course  of  pro- 
ceeding will,  it  must,  break  down  your  sales  of  the  pub- 
lic lands.  These  companies  will  undersell  you,  do  what 
you  will.  I  had  rather,  therefore,  if  a  bill  must  pass,  pay 
the  money  at  once,  and  keep  your  lands  in  vourown  hands. 
But  as  I  know  very  well  tliat  no  obsen^ations  of  mine  will 
influence  the  House  to  change  its  determination,  I  ask 
only  that  the  yeas  and  nays  may  be  taken  on  this  question. 
The  House  sustaining  the  ciJl,  the  yeas  and  nays  were 
ordered  accordingly. 

Mr.  SCOTT  rose  to  correct  an  erroneous  impression 
under  which  the  worthy  member  from  Vii^nia  labored, 
respecting  the  bill,  which  proposes  to  grant  lands  to  tlie 
different  States  for  the  purpose  of  education.  He  seems 
to  fear  the  creation  of  many  land  companies,  and  thinks 
this  bill  will  give  away  the  lands  to  the  States,  for  them  to 
bring  into  the  market.  It  proposes  no  such  object ;  it  only 
proposes,  that  after  the  United  States  themselves  shall 
have  sold  their  lands,  the  nett  proceeds  of  a  certain  part 
of  them  shall  be  given  to  the  different  SUtesfor  the  pur- 
poses of  education  ;  it  therefore  contains  nothing  which 
can  prejudice  the  General  Government  as  a  landholder ; 
its  appropriation  rests  on  your  sales  -,  it  presupposes  that 
you  sell  your  lands,  and  does  not  prevent  tlie  sale. 

Mr.  McCOY  replied  that  he  stood  corrected ;  he  had 
not  so  understood  the  bill,  but  was  glad  to  find  he  had 
been  in  an  error. 

The  question  on  the  passage  of  the  biU  was  then  taken 
by  yeas  and  nays,  and  decided  in  the  affirmative. 
So  the  bill  was  passep,  and  sent  to  the  Senate. 

DISMAL  SWAMP  CANAL. 

Mr.  HEMPHILL  moved  to  postpone  all  the  orders  of 
the  day  preceding  the  bill  for  a  subscription  of  stock  to 
the  Dismal  Swamp  Canal  Company. 

The  motion  prevailed  $  and  the  House  took  up  tlie  bill, 
in  Committee  of  the  Whole, 

Mr.  HAYNE8  said,  that,  reluctant  as  he  was  to  tres- 
pass on  the  attention  of  the  Committee,  yet,  standing  in 
the  rektion  he  did  to  the  Committee  by  which  the  bill  was 
reported,  and  believing,  as  he  did,  that  its  passage  in- 
volved a  most  improper  expenditure  of  the  public  money, ) 


silence,  on  his  part,  might  be  criminal.  He  must,  there- 
fore, ask  the  indulgence  of  the  committee,  while  he  of- 
fered a  few  remarks  in  support  of  the  views  which  he 
held  on  this  subject  Passing  over,  at  this  time,  the  Con- 
stitutional question  in  relation  lo  the  power  of  the  House 
to  engage  in  works  of  this  kind,  he  was  one  of  those  who 
believed  it  inexpedient  to  engage  in  detached  undertak- 
in|;s,  of  internal  improvement,  until  a  general  system  has 
been  adopted  by  Congress. 

Although  frequent  reference  is  made  to  such  snrstem, 
where  are  we  to  find  it  ?  Are  we  to  seek  for  it  in  the  cel- 
ebrated report  of  Mr.  Gallatin,  or  in  the  subsequent 
report  from  the  Department  of  War  ?  Or  are  we  to  find 
it  m  the  various  and  detached  reports  subsequently  made 
to  this  House  from  tlie  different  Departments  of  the 
Government  >  But  the  question,  ^vhcther  the  General 
Government  has  adopted  a  system  of  Internal  Improve- 
ment, is  answered,  in  effect,  by  the  resolution  submitted 
during  the  present  session,  instructing  the  Committee  on 
Roads  and  Canals  to  inquire  into  the  expediency  of  the 
adoption  of  such  a  system. 

It  was,  therefore,  obvious,  that  no  such  system  has  yet 
been  adopted  and  whether  it  would  be,  might  well  be 
doubted.  In  relation  to  this  canal,  it  appeared  to  him 
that  it  was  entirely  inconsistent  with  the  system  of  canals 
recommended  by  Mr.  Gallatin  ;  but,  however  this  might 
be,  he  considered  the  work  as  substantially  completed  al- 
ready. 

On  referring  to  Mr.  Ciallatin's  report,  it  will  be  perceiv- 
ed, tliat  the  capacity  of  the  canals  proposed,  was  intended 
for  vessels  drawing  seven  and  a  half  feet  of  water.   • 

Upon  an  examination  of  the  report  from  tlie  Board  of 
Engineers  upon  the  subject,  he  found  thnt  a  large  por- 
tion of  the  Sounds  of  North  Carolina,  with  which  this  ca- 
nal communicates,  were  below  that  capacity. 

On  reference  to  this  report,  it  would  be  found,  that, 
for  the  first  69  miles,  there  is  no  remark  at  all,  respect- 
ing the  depth  of  water.  From  Wade's  Point  to  Harbor 
Island,  for  a  distance  of  100  miles,  there  is  a  depth  of 
nine  feet  water  :  thence,  40  miles  further,  to  Shepherd's 
P  int,  only  five  feet  From  Shepherd's  Point  to  Bo}nie 
Inlet,  a  distance  of  25  miles,  the  depth  varies  from  two 
to  five  feet ;  thence,  to  New  lliver  Inlet,  the  passage  is  al- 
most wholly  obstructed  by  salt  marsh  ;  from  which  place 
to  Masonborough,  40  miles,  the  depth  varies  from  one 
and  a  half,  to  tiiree  feet.  Thus  it  appears  that,  for  a  very 
laige  portion  of  tlie  route,  embracing  a  distance  of  200 
miles,  the  navigation  will  be  impracticable  to  that  class  of 
vessels  which  now  navigate  the  bay.  In  adcBtica  to  all 
this,  it  must  be  remembered,  tliat  the  depth  of  water  in 
these  sounds  is  greatly  regulated  by  the  tide,  which  rises 
fh)m  one  to  five  feet. 

The  soundings  mentioned  in  the  report  of  the  Engi- 
neers, were  taken  at  high  tide ;  it  may,  therefore,  be  verj- 
questionable,  whether  vessels  fit  for  the  Bay  can  navi- 
gate any  part  of  those  Sounds,  In  illMstration  of  tlic  na- 
ture and  situation  of  tliis  canal,  it  would  only  be  neces- 
sary to  refer  to  the  act  of  the  Legislature  of  Virginia,  of 
1816,  in  which  the  period  of  its  completion  is  extended 
to  tlie  first  January,  1823.  Tlie  report  of  the  directors 
themselves  discloses  its  situation  still  more  fully. 

If  tlie  Canal  had  not  been  completed  at  tlie  time  limited 
in  the  act  of  1816,  evidence  to  the  contrary  would  have 
been  adduced,  in  the  fact  of  an  application  for  a  further 
extension  of  time.  But  it  does  not  appear  that  any  such 
application  has  been  made,  or  has  been  necessary. 

In  the  report  of  the  directors,  it  will  be  found,  that 
among  their  estimates  for  the  completion  of  the  canal,  tlie 
only  sum  which  can  apply  to  its  enlargement  in  any  way, 
is  the  item  of  $10,000  for  embankments.  But  all  these 
inferences  are  conclusively  established,  on  reference  to  the 
representation  of  the  honorable  gentleman  from  Penn- 
sylvania, now  Cbaimmn  of  the  Committee  on  Roads  and 
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Digmal  Swamp  Canal 
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C;uials,  (Mr.  Hxmphill)  made  io  Jaiiuaty,  1823»  on  this 
llci>r. 

[Here  Mr.  IIatitki  quoted  tlie  foUotiring  extract  from 
the  Speech  of  Mr.  HsxrHiu. : 

"  One  of  the  canals,  alluded  to  in  the  report,  has  been 
completed  last  Fall,  under  the  supeiintendence  of  some 
of  t!ie  Corps  of  Engineers.  It  is  the  Dismal  Swamp  Ca- 
nal, which  is  twen^-two  and  a  quarter  miles  in  length  ; 
in  breadth,  thirty-eight  feet  at  the  surface  of  the  water, 
and  in  depth,  su  feet.  It  is  the  first  Canal  in  America 
that  is  calculated  for  Sloop  nrvigation,  and  is  sufficient 
for  the  common  sized  Bay-craft  that  navigate  those  wa- 
ters ,  and  will  admit  vessels  to  pass  through  the  locks 
with  sixty  or  seventy  bogheads  of  Tobacco,  or  neailv 
three  hundred  barrels  of  Flour^  with  their  masts  stand- 
ing."] 

Now,  Sir,  I  would  a$k,  if  this  statement  was  not  cor- 
rect, how  did  it  happen  that  mv  honorable  friend  from 
Virginia,  (Mr.  Newtow)  who  discharges,  so  faithfiUIy, 
his  duty  upon  this  floor,  and  who  is  so  particularly  mind- 
ful of  whatever  concerns  this  canal,  did  not  correct  it  ? 

As  he  did  not,  Sir,  I  am  wan:anted  in  the  conclusion, 
that  the  statement  was  substantially  and  entirely  correct. 

Bat,  Sir,  we  have  been  informed  by  the  honorable  gen- 
tleman from  Pennsylvania,  (Mr.  Hsmpbii.l)  if  i  did  not 
misunderstand  him — and*  jf  I  am  niistaken  he  will  correct 
mc — tliac  a  sloop  firom  New  York  has  recently  passed 
through  a  part,  or  all  of  the  canal,  taken  Uding,  and  is 
now  probably  on  her  return  to  the  place  of  original  de- 
parture. 

But,  St,  it  appears  from  the  estimates  of  the  directors^ 
tliat  near  50,000  of  tlic  sum  asked  fw,  is  intended  for  the 
construction  of  another  canal,  to  connect  the  Dismal 
Sv.  ;.mp  Canal  with  Northwest  River.  So  far  as  this  new 
Canal  is  con»dered,  leaving  out  of  the  question  all  con- 
siderations respecting  a  general  system  of  internal  im- 
provements, and  tlie  constitutional  power  of  the  House, 
it  IS  maniicst  that  it  must  be  a  work  altogether  local  in  its 
character,  and  not  by  any  means  an  uildertaking  of  Na- 
tional importance. 

By  reftmng  to  Mr.  Gallatin's  report,  it  will  be  found 
that  such  is  the  shallowness  of  Currituck  Inlet,  witli 
which  this  Nortliwcst  Uiver  Canal  is  intended  to  com- 
municate, that  vessels  drawing  five  feet  water  are  not  cei^ 
tain  of  a  passage  tlu-ough  it. 

Indeed,  the  estimates  for  tliis  canal,  when  compared 
with  the  sums  expended  upon  the  Dismal  Swamp  Canal, 
shew  tliat  it  can,  in  its  efTecU,  be  but  local.  But  how 
are  we  to  acquire  title  to  the  land  through  which  it  is  to 
be  constnicted  }  I  say  constructed,  because  I  hold  that 
there  is  no  difference,  m  principle,  whether  we  construct 
a  work  ourselves  or  do  so  by  means  of  anotlicr.  It  is  as 
much  our  act  in  the  one  case  as  in  the  other.  The  act  of 
incorporation  will  show  how  a  right  of  way  was  acquired 
by  the  Dismal  Swamp  Canal  Company.  [Here  Mr.  H. 
quoted  the  act.]  That  a  sovere^i  SUUe  may  thus  forci- 
bly appropriate  the  land  of  its  citizens,  may  be  admitted, 
but  I  do  not  understand  how  this  Government  can  appro- 
priate it  \Yithout  their  consent.  Nor  is  it  contended,  as 
far  as  I  have  heard,  by  the  advocates  of  internal  improve- 
ment, that  a  road  or  canal  can  be  made  through  a  State 
without  its  consent  Nor  can  it  be  contended  that  the 
rights  vested  in  the  stockholders  to  survey  and  condemn 
the  land  of  the  citizen,  as  gi*anted  by  the  State  of  Virgi- 
nia, expresses  any  consent  on  her  part  that  this  Govern- 
ment, which  was  not  in  their  contemplation,  sliould  ex- 
ercise those  rights.  But  if  this  reasonmg  should  be  con- 
sidered inappficable  to  the  Dismal  Swamp  Canal,  it  cer- 
tainly applies  with  full  force  to  the  Northwest  River  Ca- 
nal, which  has  not  yet  been  commenced. 

But  it  may  be  contended,  that  our  interest  in  the  under- 
taking, and  all  the  rights  which  we  acquire  in  the  part- 
nership, are  to  be  imparted  by  the  stockholders  {  that 


we  have  no  concern  in  the  means  by  which  their  titk  Is 
been  acquired  ;  that,  however  forcible  ito  scquisilicB  b^ 
them,  it  is  transferred  voluntarily  to  us.  But  thk  iso6> 
the  case  ;  the  bill  contemplates  no  such  transfer,  sr^  l 
we  go  into  tlie  concern,  it  must  be  on  the  footing  rftbt 
original  stockholders.  I  put  it  to  every  gcRtleouB,  i 
under  such  circurostances,  we  can,  vith  the  least  p.tf  !> 
ety,  go  into  a  measure  of  this  kind  ?  The  opinkj  ff 
Virginia,  on  this  subject,  are  well  known. 

But»  Sir,  it  is  propoaed  to  attack  the  principle  thny|;ii 
the  medium  of  her  interest  1  know  of  no  iiBl»pf«  i 
which  the  Und  of  an  Individual  has  been  ipprspmtedii) 
this  Government  but  b^  his  consent 

I  believe  it  is  the  uniform  practice,  if  yon  wish  to  ip- 
stiiict  a  light  house,  fort,  oe  arsenal,  you  fint  cbtiii  i 
right  to  do  so  from  the  owner  of  the  land  on  ftJcA.™ 
desire  to  build  it 

But,  it  may  be  contended,  that  the  sppwpi»ti«iO?  i 
part  of  the  sum  contained  in  this  bill,  b  nectsar\  ta«!» 
ble  the  stockholders  to  construct  locks  of  donMcMte 
rials ;  that  these  locks  must  be  of  stone. 

But,  Sir,  lam  authorized  by  my  honoiahlefwMwa 
New  York,  (Mr.  Ahaks)  who  has  mudi  pnctial  knev 
ledge  of  canalling,  to  say,  th-^t  wooden  locks,  for  ecofr 
omy  of  construction  and  convenience  of  repair,  ire  peat 
ly  preferable  to  stone.  That  honorable  gemtap^ 
mits  me  to  say,  that  a  wooden  lock,  on  Wood  M 
Canal,  if  I  mistake  not,  continued  in  good  repair  wc 
and-twenty  years  ;  and  that  the  lock  in  K«p»  ^ 
through  which  vessels  ascend  from  the  basin  atBW: 
Rock,  is  also  of  wood.  There  cannot,  tbcrdbre,  be  x? 
occasion  to  call  upon  this  House  fijr  the  fiwds  ucca*' 
for  the  construction  of  locks. 

For  these  reasons,  Mr.  Chairman,  I  m  oppoed  ou 
passage  of  the  bill,  and  eamesUy  hope  thatrtwiDbcrf 
jectecL  . 

Mr.  SAWYER  said,  hewasvcry  wnytosecsB'Pjff 
taking  like  that  of  the  Dismal  Swsrop  Canal  opp«*>^J 
intelligent  gentlemen  on  this  floor.  Hefeltconfidat-'^ 
if  tlie  genUeman  who  had  just  taken  his  icatcouWwK 
see  that  work  for  himself,  it  would  move  hawDWiir; 
and  instead  of  opposing  it,  he  would  only  *°'"°.''^' 
enterprise  and  perseverance  by  which  so  grat  tfo**/ 
cult  a  VvWk  had  been  advanced  to  its  preseot  pc* 
completeness.  If  he  had  seen  the  deep  wd"nF"^ 
swamp  which  luid  been  penetrated ;  if  he  bad  v*^ 
that  band  of  skves  laboring  up  to  their  middle  ffl  c« 
and  water,  accomplishing  a  work  which  none  bet  JJj^ 
selves  could  ever  have  effected ;  he  would  hawsto*.^ 
amazement  at  the  boldness  of  their  undertaking.  »*\  :^ 
untiring  energy  with  which  it  had  been  prosecaw- 
thirty  years.     The  work  was  now  nearly  <»"¥'^?^^ 
the  funds  of  the  company  were  conqiletelv  ciB»-^ 
To  accomplish  the  full  purpose  of  its  usc«f*^  T 
canal  must  be  made  to  correspond  with  the  '^^  j- 
in  that  great  chain  of  internal  communicaiion  ot  w^ 
is  a  part.    The  company  do  not  come  to  tliisHwse 
they  have  made  any  exertions  of  tlicirown.   Tbcy  - 
first  put  their  shoulder  to  the  wheel,  and  noff  they  ^ 
upon  Hercules.     An  objection  had  been  made frcfflJ 
opinions  existing  in  Virginia,  as  to  the  conslitutioD»i?c 
ers  of  this  House.  But  what  have  we  to  do  »nth  «« cw 
ions  of  Vii'ginia  ?    Political  opinions,  wc  all  kpo*' 
very  evanescent,  and  the  duration  of  their  prc>^^ 
very  uncertain.     Opinions  may  be  held  by  one  i/p- 
ture,  and  utterly  denied  by  the  next    I  hope  g^_ 
men  will  have  a  little  more  compassion  than  to  rejca^^ 
bill,  because  a  political  opimon  happena  to  prcwii  a 
ginia.   My  own  SUte  holds  on  tiiat  subject  bett«J 
The  Constitutional  question  in  rclatioB  to  "j"^^ 
provements,  is  there  conadered  as  (cttlcd.  Jr  Jj 
ency  of  such  improvements  Is  also  settled.  .  ^^  i» . 
ency  of  tfce  present  undertaking  is  set  forth  in  tfl*  "^ 
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of  the  Board  of  Bngmeera,  and  has  been  ftiUy  proved  by 
the  execution  of  the  work  thus  far.  By  means  of  this 
canal,  tlie  naval  stores  necessary  for  yoiu»  maritime  de- 
fence, liave  reached  your  navy  yards,  which,  else,  would 
never  have  got  there.  My  constituents  have  a  deep  inter- 
est in  this  canal ;  without  it,  they  must  encounter  a  tedi- 
ous and  dangerous  navigation  of  300  miles  round  Cape 
Matteras,  before  they  can  reach  Norfolk-^  point,  which, 
in  a  straight  line,  is  only  60  miles  distant.  As  to  Norfolk, 
the  canal  is  the  artery  through  which  the  very  life's  blood 
of  its  wealth  and  commerce  is  to  flow.  Bi  t  it  is  not  on 
this  account  tliat  ttie  House  is  called  to  pass  the  bill.  The 
undertakinp  is  profitable  to  the  Union  at  large,  and  the 
nK>ney  we  invest  in  it  will  pay  us  as  much  interest  as  the 
same  sum  would  save  to  us  if  employed  in  paying  the  na^ 
tional  debt.  As  to  the  depth  of  water  in  North  Carolma, 
even  if  the  representation  of  the  gentleman  from  Georgia 
>vas  coniect,  his  argument  would  not  apply,  because  the 
main  water  communication  goes  not  to  those  Sounds,  bat 
tu  Ocracock  inlet ;  and  any  vessel  tliat  can  pass  Ocracock 
bai',  can  go  into  the  canal :  in  tliat  inlet  there  is  at  least 
ten  feet  water  to  the  very  mouth  of  the  canal. 

Mr.  HOFFMAN  said,  he  had  some  objections  to  this 
bill,  which  he  wished  to  state  to  the  committee. 

What  are  we  asked  to  do  ?  By  this  bill  we  are  asked  to 
give  one  hundred  and  fifty  thousand  dollars  of  the  public 
money  for  stock  which  has  already  been  offered  to  those 
who  have  invested  near  half  a  million  in  the  company's 
concerns  ;  and,  although  these  previous  investments  are 
unproductive,  for  want  of  this  further  subscription,  yet 
they  refuse  the  stock.  They  know  its  value  best,  and  re- 
fuse to  take  it :  and  this  House  is  asked  to  subscribe. 

The  gentleman  who  explained  to  the  committee  the 
situation  of  the  company,  informs  us  that  it  is  indebted— 
perhaps  it  would  be  too  strong  to  say  insolvent — but  the 
company  is  in  debt  and  cannot  pay  ;  a  circumstance  not 
very  flattering  to  those  who  are  invited  to  take  the  stock. 

What  is  the  information  with  which  we  are  furnished, 
when  we  are  asked  to  subscribe  }  For  I  now  waive  all 
objections  as  to  the  constitutional  power  oC  Congress  to 
make  canals.  It  would  be  improper  to  urge  them  where 
the  objections  to  the  policy  of  the  measure  are  so  stronfip. 

Gentlemen  tell  us  the  stock  wiil  be  profitable.  This 
may  be,  and  I  will  believe  them  when  I  see  that  they  are 
wilting  td- subscribe  their  private  funds.  When  they  do 
tliis,  there  may  be  no  impropriety  in  our  subscribing  for 
the  stock.  While  they  hesitate  and  refuse,  we  ought  not 
to  subscribe. 

What  would  an  indi^dual  require,  if  he  were  asked  to 
vest  his  funds  to  the  amount  of  $150,000  in  such  stock  > 
He  would  ask.  What  has  already  been  expended  on  tbe 
work  ?  What  proportion  of  the  work  has  been  finished  f 
What  part  of  the  work  remains  to  be  done  f  Of  all  these, 
he  would  ask  a  statement  detailing  the  partipulars.  He 
would  require  a  statement  of  the  proceeds.  He  would 
call  upon  you  to  show  what  amount  of  transportation  had 
been  carried  on.  What  tolls,  and  on  what  received  :  and 
a  probable  estimate  of  future  tolls.  He  would  demand  of 
you  to  satisfy  him,  that  a  vessel  ladened  with  her  cargo,  in 
any  of  the  Sounds  South  of  this  canal,  would,  on  her  way 
up  the  Chesapeake,  as  high  as  the  Potomac,  prefer  passing 
through  the  canal.  The  canal  route  might  be  easiest  to 
Norfolk,  but  would  it  be  preferred  for  a  passage  firom  the 
Southern  Sounds  to  Baltimore  ?  What  imbrmation  ^ 
Where  is  the  evidence  to  enable  us  to  judge  of  the  pro- 
bable future  proceeds,  profits,  and  transportation,  of  this 
canal  ?  We  have  none.  One  fact  we  know,  that  this 
company,  after  having  received  the  proceeds  of  the  canal 
for  twenty  or  thirty  years,  i%  unable  to  pay  its  debts.  Sure- 
ly, if  the  stock  were  worth  taking,  the  proceeds  should 
enable  tlve  company  to  pay  its  debts. 

The  report  laid  on  our  table  tells  us,  indeed,  that  fifteen 
ihoii.sand  dollars  will  be  needed  for  one  look  :  that  ano- 


ther will  cost  twenty  thmisand  dollars.  But  what  these 
locks  are  to  be,  what  their  dimensions,  of  what  materials, 
or  thehr  mode  of  constructinn,  we  are  not  informed.  All 
that  is  left  to  the  discretion  of  the  Engineer  who  may  be 
employed.  Nor  are  we  informed  of  3ie  quantity  or  kind 
of  labor  to  be  done,  or  the  price  of  any  part  of  it.  If  we 
ask  how  much  earth  excavation  is  yet  to  be  done,  to  widen, 
deepen,  and  complete  the  canal,  where  shall  we  find  the 
estimate  *  By  the  charter,  the  bottom  of  the  canal  was 
directed  to  be  thirty-two  feet,  and  the  locks  were  to  be  as 
wide.  Now,  we  are  told  that  the  locks  are  eighteen  feet 
wide,  and  the  water  line  of  the  canal  forty-two  feet.  It 
appears  to  be  wholly  unsuitable  for  vessels  drawing  mx 
or  seven  feet  water,  and  only  wide  enough  for  boats  draw- 
ing three  or  four  feet  and  canyine  about  forty  tons. 

When,  the  other  day,  I  asked  for  some  further  inform*' 
tion  on  this  subject,  the  gentleman  from  Vii^nia  (Mr.' 
Nkwto^)  replied,  that  we  had  the  facts  already  before 
us )  and  read  a  part  of  the  printed  documents.  Kut  that 
document  did  not  state  any  one  of  the  particular  facts  rela* 
tive  to  this  canal,  which  I  deem  essential  to  inform  the 
committee.  I  am  willing  to  give  a  reasonable  credit  to 
the  statements  of  the  Engineer ;  but,  while  we  do  this, 
we  have  a  right  to  know  the  particuku*  facts  upon  which 
these  statements  are  made. 

Another  gentleman  from  Vii]ginia,  (Mr.  Mk«ceb)  in- 
forms us,  that  he  has  recently  visited  this  canal,  in  com- 
pany with  the  Secretary  of  the  Na>7  and  United  States' 
Engineers.  Probably  these  gentlemen  rode  on  the  tow- 
patii,  or  were  drawn  on  a  boat,  or  passed  through  a  lock. 
Sir,  I  should  like  such  a  jaunt,  particularly  in  company 
with  the  gentleman  and  the  Secretary  of  the  Navy.  But, 
however  pleasant  the  journey,  or  respectable  the  compa- 
ny, such  a  marvey  would  furnish  veiy  little  of  the  informa- 
tion necessary  for  the  committee  and  the  House.  A  pru- 
dent individual,  before  he  would  subscribe  one  hundred 
and  fUfy  thousand  dollars  to  the  stock,  would  wish  to 
know  something  more  than  could  be  learned  by  passing 
along  the  canal.  He  would  particularly  desire  to  have  a 
correct  knowledge  of  the  charter  of  the  company. 

When,  shortly  since,  I  asked  what  power  the  charter 
secured  to  the  stockholders,  in  the  choice  of  directors,  I 
received  an  answer  more  summaiy  than  satisfactor)-.  I 
was  told  by  the  gentleman  from  Virginia,  (Mr.  Nbwton) 
that  it  gave  them  the  same  powers  as  were  secured  to  the 
stockholders  in  all  other  companies.  If  the  charters  of 
all  companies  were,  in  this  respect,  alike,  the  answer 
would  have  been  satisfactoiy.  But,  as  this  is  not  the  fact,. 
I  took  the  pains  to  look  into  the  little  book  containing  the 
charter,  and  I  fisund  that,  by  the  charter,  you  would  have 
one  vote  for  every  share  for  the  first  ten  shares  of  stock,  ■ 
and  one  vote  for  every  five  subsequent  shares.  It  appears, 
therefore,  that  your  six  hundred  shares  of  stock  will  give 
you,  if  I  have  calculated  rightly,  one  hundred  and  twcnty- 
eigtit  votes  in  the  choice  of  directors.  Now,  a  broker,  by 
buying  up  the  other  shares,  using  the  names  of  different 
individuals  to  subscribe  for  them,  taking  his  proxies,  may, 
by  a  very  easy  process,  vote  y(m  down,  eet  tlie  appoint- 
ment of  the  whole  Bosffd  of  Directors,  and,  consequently, 
of  President,  Secretary,  Engineers,  Jobbers,  Lock-tend- 
ers, and  Assessors  of  damages,  Superintendents,  and  all 
otlurrs  connected  with  them,  and  regulate  their  salaries 
snd  pay.  All  these  employments  he  may  distribute  among 
his  family  and  Mends.  Such  an  event  has  taken  place  in 
the  management  of  one  of  your  Branch  Banks.  You  have 
had  some  experience  on  tliis  subject,  and  it  may  take 
place  here,  if  the  concern  should  ever  become  worth  the 
notice  r»f  a  broker.  The  interest  of  such  a  person,  own- 
ing the  direction,  would  be  very  different  from  the  interest 
which  you  woidd  have.  His  mtcrcst  would  be,  not  that 
tlie  dwidenda  should  be  considerable,  but  that  these  sala- 
ries should  be  as  large  and  beneficial  to  his  creatures  as 
possible.    Yonr  interest  requires  that  the  work  should  be 
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well  and  cheaply  done  ;  and  that  the  dividends  should  be 
considerable,  and  not  exhausted  in  salaries.  Under  such 
management  the  canal,  tliough  of  no  use  to  the  public, 
may  be  made  very  profitable  to  those  concerned  in  the 
direction.  I  am  not  dnu»'ing  an  imaginary  picture.  The 
charter  contains  such  provisions,  that  a  broker  may  get 
the  whole  management  of  the  institution  at  a  price  much 
less  than  you  pay  for  the  proposed  subscription.  The 
canal,  and  its  direction,  would  be  wholly  in  his  own  hunds. 
The  trustee  is,  in  eveiy  thing,  to  be  treated  as  an  owner  by 
the  company.  The  broker  can  easily  procure  the  re(]|ui- 
site  proxies,  and  may  thus  defeat  you  in  an  election,  with- 
out dilTiculty. 

It  may  be  said,  in  reply,  that  the  charter  of  the  Dela- 
ware and  Chesapeake  canal  contains  similar  provisions,  aa 
to  the  power  of  the  holder  of  stock,  in  the  choice  of  di- 
rectors. This  may  be  so ;  but,  if  it  did,  I  know  that  that 
stock  ouglit  not  to  have  been  taken.  I  cannot  consent 
that  the  money  of  the  nation  should  be  pUiced  where 
stockjobbers  may  seize  it  at  will.  I  find  that  the  State  of 
Virginia  has  exercised  much  power  over  the  charter  of 
this  company.  She  has  altered  it  again  and  again.  Whe- 
ther the  company  had,  or  had  not,  forfeited  its  chartered 
rights,  I  cannot  say.  The  charter  may  be  forfeited  ;  and, 
asking  for  iavors,  the  company  may  not  have  thought  pro- 
per to  resist  Virginia  has  created  an  entire  list  of  new 
tolls  for  the  company.  Some  of  these  may  have  been  in- 
creased ;  but  can  the  gentleman  from  Pennsylvania,  at 
the  head  of  the  committee,  (Mr.  Hexphill)  who  reported 
this  bill,  say  that  every  one  of  them  was  increased ;  and 
yet,  in  the  same  act,  Virginia  inserts  a  proviso  that  notliing 
in  the  act  should  be  construed  to  deny  to  any  subsequent 
Legislature  the  power  to  reduce  the  tolls.  Have  we  aright 
to  vest  the  public  money  in  a  concern,  the  proceeds  of 
which  may,  at  will,  be  reduced  by  tlie  State  of  Virginia  ? 

The  gentleman  from  North  Carolina  (Mr.  Sawtsr) 
says,  that  it  is  very  possible  that  tlie  opinion  of  Virginia, 
respecting  the  right  of  Congi-ess  to  make  internal  im- 
provements, may  change.  This  is  no  doubt  true.  They 
may  changt: ;  Uiey  may  become  more  hostile  to  your  inter- 
ference than  they  now  are  or  have  been.  1  believe  they 
will.  It  is  surely  not  safe  to  suppose  tliat  those  who  have 
heretofore  believed  tliat  you  have  the  right  to  make 
canals,  should  continue  always  to  thirik  so.  All  changes 
of  opinion  will  not  necessarily  favor  or  enlarge  your  pow- 
ers. There  may  be  changes  against  you  as  well  as  for  you. 
The  States  that  were  with  you  yesterday,  may  think  dif- 
ferently to-mon-ow.  "We  have  had  some  experience  on 
this  subject,  and  we  have  a  right  to  expect  more.  Are 
you  certain  tliat  Pennsyvania,  Delaware,  and  Maryland, 
will  always  go  witli  you  ?  Sir,  tliere  is  a  cei-tain  lens, 
which,  at  times,  enables  us  to  see  the  power  of  Congress 
over  Internal  Improvements,  which,  at  other  times,  we 
cannot  discover.  That  powerful  lens  is  our  interest  We 
have  seen  enough  on  this  subject  to  establish  the  fact. 

In  this  case  we  liave  not,  I  contend,  such  information  as 
would  induce  a  private  individual  to  vest  his  money  in 
the  company's  stock.  I  therefore  put  the  question  to 
gentlemen,  jthey  think  tliey  have  a  right,  in  purchasmg 
stocks,  to  place  the  mqney  of  the  United  States  in  an  un- 
dertaking where  they  woidd  not  venture  their  own  }  If 
the  United  States  wish  to  make  canals,  let  them  do  it ; 
but,  if  they  purchase  stocks,  let  them  buy  tliose  which 
areg^od. 

The  gentleman  fi*om  Vii^nia,  (Mr.  Newton^  has  ad- 
dressed an  argument  to  the  committee,  which  desenes  a 
reply.  He  telS  us,  that,  on  all  former  occasions,  he  has  been 
liberal  towards  Internal  Improvements,  and  that  now  we 
ought  to  be  libei:al  towards  him.  Liberal  ?  Sir,  with  what  ? 
Our  own  fhoney  is  m  our  own  hands  ;  with  that  wc  may 
be  as  liberal  as  we  please  -,  and  I  hope  gentlemen  have 
been  liberal  before  they  came  here — and  if  tliis  canal  will 
be  as  profitable  as  we  are  told  it  will,  that  gentleman 


can  easily  persuade  the  moneyed  men  of  his  State  tD  &> 
scribe  for  mis  stock.  Liberal,  ar,  with  the  money  oft!?. 
public.     No  doubt  that  is  very  easy  liberality. 

But  what  is  the  fact }  Has  the  Hoase  always  been  k 
liberal  as  the  gentleman  supposes  ?  I  reooOect  that, «!:« 
New  York  asked  you  to  lud  her  in  her  great  vork,  ps 
Government  was  in  a  constitutional  decline.  Yvi  bi 
scruples  about  your  power  ;  you  were  then  quite  uiwtH. 
New  York,  by  her  actual  consumptions,  cootntrates  m- 
seventh  of  your  whole  revenue.  She  ftmiisbed  the  nBE 
satisfitctory  evidence  tliat  the  stock  would  be  prakite . 
but  you  refused  to  aid  her  with  a  single  dollar.  After  I^ 
fusing  her,  where  the  money  would  hare  been  a^j-^ 
productive,  you  are  to  be  liberal,  in  passing  tfais  btll  \t 
purchase  stock  in  the  Dismal  Swamp  Canal  U^' 
Sir,  1  admire  a  liberal  roan,  and  hope  gendemen  w2)  k 
very  liberal  with  their  own  estates.  But  I  do  not  Skt  tb.' 
liberality  which  vests  the  public  money  in pwuid  un- 
productive stocks.  We  must  be  liberal  with  pubk  loorio 
in  buying  stock  that  nobody  else  will  buy.  VerrBberJ 
investing  tlie  funds  of  the  United  States inicoopfcij 
indebted  and  broken,  if  not  bankrupt-^  company  tbi 
has  had  thirty  years  in  which  to  ttytheireipcniBciit,  a 
now  come  here  and  ask  us  to  pay  their  debts.  Win 
New  York  asked  you  for  aid,  she  dBd  not  coik  here  titi 
loose,  general,  indefinite  statements  :  she  produced  cv 
act,  correct,  and  minute  statements  andcrtiinatt$,«Dd  J 
the  information  desirable,  in  the  most  accurate  fonn.  Vci 
refused  the  application  j  she  went  on ;  her  cakobtifi 
have  been  verified.  Her  canals  are  finished,  and  te«. » 
some  time,  realized  about  twenty  percent  After rdisfff 
to  vest  your  funds  in  such  an  undertaking,  on  sadi  ei«^ 
mation,'  I  hope  the  ^nlleman  will  not  suppose  ^  •• 
oppose  this  bdl  from  illiberality. 

Indeed,  sir,  this  work  is  one  in  which  you  oogms^*" 
engare  with  your  present  information.  I  appeal  to  tb^ 
friends  of  Internal  Improvements  :  do  not  ^^'^^^* 
apply  the  public  money  ;  do  not  act  upon  impei*^^  * 
fonnatioii.  If  you  will  aid  these  works,  Mjply  ^  ^/^ 
of  the  United  States  judiciously.  Employ  abR_t!^ 
neers ;  make  accurate  surveys  from  Long  \^  ^*^" 
to  Georgia.  The  object  is  a  great  one ;  obtain  mis- 
estimates, and  proceed  on  a  plan  that  all  can  \m^ 
Do  not  bring  the  cause  of  Internal  Improvcmtists  i 
disrepute  by  the  manner  of  proceeding,  '[j^'if  J 
test  your  power,  hy  your  line  on  tlie  waters  of  iw'^j^^ 
peake  ;  wind  up  the  valley  of  the  Potomac;  »^^ 
AUcgany ;  cross  the  Ohio  <  and  reach  the  head  ^^-^ 
the  Mississippi.  Exercise  the  constructive  FJ^ 'ta 
the  Court  has  awarded  you  in  McCuUoch  vs.  ;°^^J ' 
Maryland.  Do  something  worthy  of  the  United ^o^ 
and  in  a  manner  worthy  of  yourselves.  ^^^^'^  f°  vj 
rod  aliall  smite  the  rocks  of  the  mountains,  «J!?C 
the  waters  that  gush  fortli  may  be  waten  of  bitte- 
The  power  may  be  a  usurjied  one :  if  the  Statesj:<^'f^^ 
your  Coiistitiition  wOl  be  amended ;  if  they  wbiwi,  u 
may  coiifmn  your  doubtful  authority.  .  ^. 

How  do  you  proceed  ?   In  executing  a  pov^*^'^ 
ful,  not  in  your  minds,  but  denied  by  sonfflny,^i  .J 
ask  the  friends  of  Internal  Improvement  to  »J»i - 
way  through  New  Jerscv,  in  tlie  Raritan  «n««  f"^; 
that  Stitea  bonus  of  100,000  dollars  for  a  charter 
you  deal  even-handed  with  Delaware  and  Mary»  ••  - 
crawl  through  the  deep-cut  of  the  Chesapeake  anci 
ware  canal  ?      At  the  South,  must  Virpnvi  hid« 
stock,  and  become  a  creditor  to  the  compan v  to  p. .   ' 
bonus  to  aid  her,  and  wind  your  n^ay  through  tn^'   •  ^ 
Swamp  ?     On  what  terms  and  conditions  are  .^ou  |  ^ 
on  fartlier  South  ?    Is  this  power  to  be  cxertJ*^'  ^ 
tlie  supreme  power  of  the  States,  and  the  sal-  , 
power  of  corporations  ?    Do  not  disgrace  the  caa^.  y 
sometliing  like  tlic  United  States  :  employ  i^^'^y 
ccrs,  who  are  accountable  to  you :  place  J^^ " 
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where  you  can  guaid  it :  coniitmct  your  canals  so  that  in  '  to  pass  the  vessels  which  are  proper  for  the  navigation  of 
war  you  may  have  power  to  use  them,  and  in  peace  the  |  the  Chesapeake  and  Delaware  ba^'s. 


rij^ht  to  employ  them  in  commerce  and  the  transportation 
of  the  mails.  Do  not  waste  your  funds  on  canals  in  such 
a  manner  that,  when  war  thunders  upon  your  coast,  and 
you  desire  to  employ  them  to  transport  the  means  of  de- 
fence, the  direction  shall  be  in  other  hands ;  and  when 
jWL  ask  to  convey  your  troops  to  meet  invasion,  your  Se- 
cretary of  War  shall  be  told,  <*  the  embankments  have 
failed,  the  walls  are  ftdlen,  tlie  locks  decayed,  and  you 
cannot  pass."  But  perhaps  it  will  be  said,  the  Chesa- 
peake and  Delaware  Canal  Company  were  also  in  debt 
l*rue,  you  subscribed ;  and  as  that  company  had  expend- 
ed a  hige  sum,  (some  hundred  thousand  dollars)  in  use- 
less labor,  it  may  have  been  insolvent.  But,  wl^ther  that 
subscription  was  a  good  or  bad  one,  it  cannot  justify  the 
present. 

The  gentleman  from  Vii^nia  (Mr.  Mucxb)  seemed  to 
»ippose,  that,  if  we  felt  resd  doubts  as  to  the  constitution- 
ality of  this  measure,  the  question  might  be  now  raised 
and  discussed.  Reserving  the  question  for  a  proper  occa- 
sion, I  must  decline  such  a  discussion,  in  a  contest  with  a 
miserable  corporation.  The  power  exercised  in  this  case, 
seems  any  otner  than  the  power  of  making  a  canal.  It 
will  make  none.  It  is  a  subscription  for  stock  in  a  com- 
pany, the  tolls  of  which  are  to  be  repfulated  by  the  State 
of  Vlr^nia,  and  whose  whole  direction  may  be  obtained 
by  a  Williams  or  Barker,  and  placed  beyond  your  control. 
Why  should  gentlemen  ask  us  to  exercise  a  doubtful 
power  in  the  most  odious  manner  ?  Yes,  sir,  you  buy  the 
privilege  of  csnying  a  canal  through  New  Jersey.  You 
ask  leave  of  Virginia  to  advance  through  her  temtoiy. 
On  what  terms,  for  what  sums,  are  you  to  be  allowed  to 
canal  through  other  States  ?  Are  you  to  buy  up  charters  f 
If  this  becomes  a  matter  of  State  finance,  rely  upon  it, 
the  ijont$gea  for  canals  will  soon  rise.  In  what  light  will  this 
purchase  of  canal  companies  be  viewed  ?  There  can  be 
but  one  opinion  on  the  subject 

Sir,  we  call  for  information  {  we  ask  to  have  it  in  a 
written  form,  in  a  tangible  shape  ;  we  ask  for  correct  es- 
timates ;  we  ask  for  a  survey  and  chart  of  contiguous 
waters  to  the  canal.  We  know  that  the  canal  has  been  in 
progress  foi*  thirty  years ;  and  the  bill  before  us  tells  us 
that  it  is  intended  as  a  part  of  the  contemplated  canal 
line  near  tlie  Atlantic  coast  Calculate  it^  width  and 
depth,  and  it  appears  unfit  for  the  purpose  intended.  The 
whole  work  most  be  torn  down.  The  canal  is  too  narrow, 
the  locks  too  short  It  is  easy  for  gentlemen,  wliile  en- 
gaged in  mere  Congressional  engineering,  to  sa^  tliat  the 
caanal  is  large  enough  for  vessels  that  can  navigate  the 
bays.  But  I  would  rather  credit  the  opinion  of  practical 
Kngineers,  such  as  are  employed  in  constructing  the  Ra- 
ritan,  the  Delaware  and  Chesapeake  canals.  They  state 
that  a  canal  for  the  passage  of  the  bay  crafl  must  have  a 
depth  of  eight  feet  water.  They  declare  that  the  locks 
must  be,  in  the  clear,  one  hundred  feet  long  and  twentv 
feet  wide.  This  canid,  when  completed  as  contemplated, 
will  have  but  six  feet  water,  with  locks  ninety-six  feet  long 
and  eighteen  feet  wide.  The  Engineer  of  the  Raritan,  and 
of  the  Delaware  and  Chesapeake  Canal,  are  able  men  ;  the 
Chief  Kn^neer,  Judge  Wright,  for  good  sense,  science, 
and  practical  skill,  has  no  superior,  perhaps  no  equal,  in 
tlie  United  States.  All  these  agree  that  these  canals  are  of 
the  proper  dimensions  for,  and  no  larger  than  is  necessary 
for  bay  craft  They  act  accordingly.  Would  they  ex- 
pend their  money  to  make  the  canal  of  a  size  perfectly 
useless,  and  so  expensive  ?  tf,  therefore,  their  opinion 
be  correct,  and  I  have  no  doubt  of  it^  it  is  perfectly  cer- 
tain that  the  Dismal  Swamp  Caiud  is  too  smaU  and  shallow 
in  its  dimensions.  And  if  it  be  large  enough  to  pass  the 
craft  which  can  navigate  the  Sounds  South  of  the  canal, 
it  proves  that  these  Sounds,  as  appears  to  be  intimated 


But  the  gentleman  from  Virgmia,  (Mr.  Newtojt)  In 
answer  to  my  inquiry  on  this  subject,  states,  that  the 
depth  of  water  in  the  canal  will  be  sufficient  for  vessels 
which  can  navigate  the  Sound  farther  South  ;  and  that  it 
is  desirable  to  employ  not  sharp,  but  flat  bottomed  craft, 
to  increase  the  tonnage.  Sir,  I  must  say  that  these  scows 
are,  perhaps,  fit  craft  for  mud  Sounds,  shoals^  and  shoal 
canals  $  but  I  can  assure  the  gentleman  that  flat  bottomed 
boats  will  make  a  sad  figure  in  Delaware  hay,  and  be  of 
little  use  in  Long  Island  Sound.  If  this  canal  is  to  be  em- 
ployed as  a  part  of  a  chain  of  Atlantic  canals,  it  is  evident 
that  there  must  be  a  transhipment  at  Norfolk.  If  it  be 
said  that  works  of  this  description  are  convenient  to  trans- 
port munitions  to  our  fortifications,  and  timbers  to  our  na- 
val depot,  I  deny  it :  not  of  this  description ;  a  canal  pro- 
periy  constructed  might  be.  I  deny  that  this  is  such  a 
canal  as  this  House  ought  to  patronize. 

The  gentleman  says  he  has  been  liberal,  and  his  obser- 
vation leads  me  to  remark,  that  Norfolk,  in  the  desert, 
appears  to  be  a  liberal  situation.  The  Rip  Raps  are  near 
i^  Point  Comfort  is  not  distant.  Fortress  Monroe  and  Fort 
Calhoun,  as  well  as  the  Navy  Yard  at  Gosport,  are  in  its 
neighborhood ;  and,  lastly,  the  Dismal  Swamp  Canal,  with 
its  150,000  dollars  of  stock  for  the  United  States.  Sir,  you 
may  subscribe  for  tliis  stock  ;  but,  if  you  do,  my  advice 
is,  that  you  should  be  sure  that  the  United  States  will 
receive  their  share  of  the  tolls. 

Mr.  BUCHANAN  said  he  had  risen  to  make  a  few  re- 
marks, in  reply  to  the  arguments  of  the  gentleman  from 
Georgia  and  the  gentleman  from  New  York.  Each  of  the 
gentlemen  had  disclaimed  the  intention  of  entering  upon 
the  constitutional  question «  and  yet  both  of  them,  in  the 
course  of  their  remarks,  had  touched  upon  it  more  thaa 
once. 

If  there  be  anv  principle  ofconstitutional  law  which,  at 
this  day,  sliould  be  considered  as  settled,  it  is,  that  Con- 
gress have  the  power  to  aid  Internal  Improvements,  by 
subscribing  for  stock  in  companies  incorporated  by  the 
States.  That  right  is  the  only  one  proposed  to  be  exercis« 
ed  by  the  present  bill.  Gentlemen  talk  about  entering 
the  territory  of  a  State,,  and  making  improvements  there- 
in without  its  consent  Does  this  bill  propose  tliat  the 
General  Government  shall  enter  the  territorv  of  any  State  ^ 
that  it  shall  erect  any  toU  gates  >  Uiat  it  shall  exercise  any 
act^f  sovereignty  }  or  perform  anjr  other  act  by  which  it 
can  possibly  come  into  collision  with  any  State  of  this 
Union  ?  Not  at  all.  It  is  a  mere  proposition  to  take  stock ; 
and  if  this  Government  cannot  do  that,  what  can  it  do  f 
Suppose,,  for  the  sake  of  the  argument,  (though  he  feared 
such  a  case  was  not  very  likely  to  happen)  that  there 
should  at  any  time  be  a  surplus  of  money  in  the  Treasury. 
Must  it  lie  idle,  useless  to  die  Government,  and  useless 
to  the  People  ^  Is  it  a  violation  of  the  Constitution  to  in- 
vest it  ?  Deplorable,  indeed,  is  our  condition,  if  we  must 
stand  still  ana  gaze  upon  our  money,  and  have  no  power  to 
put  it  into  circulation  for  purposes  of  public  usefulness,  by 
becoming  the  proprieters  of  stock.  I  am  not,  certain,  said 
Mr.  B.,  what  is  called  a  high  constitutional  man  ;  but  yet 
I  could  never  see  how  the  Constitution  could  be  brought 
to  bear,  with  the  least  plausibility,  against  tiie  exercise  of 
this  power.  We  have,  already,  stock  to  the  amount  of 
r,000,000  dollars  in  the  Bank  of  the  United  States  $  and 
we  have  subscribed  liberally  to  thQ  Delaware  and  Chesa- 
peake Canal. 

Sir,  I  will  ask  the  genUeman  if  he  believes  it  is  correct 
to  bring  the  grievances  of  New  York  upon  this  floor  }  Is 
it  wi^e — is  it  statesman-like  to  say*  that,  because  the  Go^ 
vemment,  six  or  seven  years  ago,  was  in  a  state  of  em- 
barrassment, and  unable  to  aid  the  New  York  canal,  that 
it  is  therefbre  never  to  aid  any  work  of  general  import- 


}>y  the  report  of  the  fingineer  on  your  table,  are  too  shoal  ance  within  the  limte  of  any  other  3tate  >    Does' that 
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gentleman  think  that  New  York  will  never  agree  to  help 
any  of  her  sister  States  beca<ise  this  Government  was 
unable  to  help  her  ^  Sir,  I  believe  better  things  of  the 
State  of  New  York.  I  have  a  high  opinion  of  her  mag- 
nanimity. I  believe  that  she  will  ever  be  ready  to  stretch 
forth  her  hand  to  het  weaker  sisters,  when  tlie  object  in 
view  is  of  a  character  to  promote  the  general  prosperity. 
The  gentleman  tells  us  to  do  things  like  the  United  States. 
He  H  ould  have  tisto  march  from  the  Atlantic  to  the  Pacific: 
to  pass,  at  a  bound,  over  the  Rocky  Mountains,  and  to 
undertake  some  vast  system  of  Internal  Improvements 
which  should  be  worthy  of  ourselves.  The  gentleman 
from  Georgia  also  tells  us  that  he  will  never  agree  to  be- 
come a  proprietor  of  stock  in  this  little  Dlsnud  Swamp 
Canal.  Let  him  see  a  splendid  system,  then  he  will  go 
for  the  whole.  But,  Mr.  Chairman,  I  say  that,  with  per- 
haps one  exception,  no  Government,  in  any  part  of  the 
world,  ever  did  enter  iipon  a  general  system  of  improve- 
ment of  any  kind,  and  did  not;,  in  the  issue,  k»»e  half 
its  money.  This  Government  has  afforded  a  striking  ex- 
ample of  the  truth  of  my  remark. 

I  am  not  for  waiting  tor  any  such  system.  The  princi- 
ple of  self-interest  is  a  suiHcient  excitement,  and  a  suflfi- 
eient  guarantee,  in  all  such  undertakings.  Let  them  be 
conducted  by  individual  Enterprise :  and  when  we  enter 
in  only  as  stockholders  with  those  who  have  risked  their 
fortune  on  the  success  of  the  work  they  are  conducting, 
we  have  the  best  security  that  it  will  be  well  executed, 
and  that  our  money  will  not  be  thrown  away,  unless,  in- 
deed, the  whole  undertaking  is  to  be  one  great  fraud.  But 
I  trust  we  are  not  to  be  prevented  from  doing  rig!»t,  by 
any  apprehension  lest  a  New  York  broker  should  come  iii, 
and,  by  some  stroke  of  legerdemain,  should  get  the  whole 
concern  into  his  own  hands.  I  hope  we  are  not  to  be 
terrified  by  such  spectres  of  the  imagination.  The  gen- 
tleman tells  us  not  to  exercise  a  ooubtful  power  in  an 
odious  manner.  An  odious  manner,  »r  ^  Rely  upon  it, 
sjch^nterference  as  is  involved  in  a  subscription  of  stock, 
instead  of  heing  odious,  is  precisely  the  most  popular 
mode  in  which  Uie  power  of  the  Government  can  be  ex- 
ercised. You  come  in  -collision  with  no  State,  or  State 
right.  You  aid  the  State  and  get  its  gpratitude  and  good 
opinion.  The  gentleman  has  urged  another  argument, 
equally  without  foundation.  He  would  have  us  to  go  to 
work  like  brokers  :  we  must  narrowly  examine  the  stock, 
and  see  if  it  will  jaeld  six  per  cent.  ;  and  we  are  to  do 
nothing  that  an  individual  would  not  do,  who  is  governed 
by  no  motive  but  tliat  of  self<4nt€rest. 

But,  sir,  so  long  as  individuals  are  certain  that  they  can 
get  six  per  cent,  from  any  stock  whatever,  be  assured  we 
shall  never  be  troubled  by  any  solicitations  to  subscribe. 
The  gentleman  seems  to  forget  that  Congress  should 
have  other  objects,  much  higher;  much  nobler,  much 
wiser,  in  view  than  a  six  per  ceut.  calculation.  He  seems 
to  forget  that  an  object  which  conduces  to  the  public  de- 
fence, is  one  legitimately  within  the  scope  of  our  legisk- 
tion.  We  are  sent  here  to  consult  tlie  best  interests  of 
the  Union,  the  prosperity  of  its  foreign  and  domestic 
commerce,  and  its  security  against  the  attacks  of  an  ene- 
my. These  objects,  sir,  we  shall  never  effect  while  we 
are  governed  by  tlie  cent,  per  cent,  notions  of  the  gen- 
tleman from  New  York.  This  bill  stands  on  the  same 
ground  as  the  bill  for  a  subscription  of  stock  in  the  Dela- 
ware and  Chesapeake  Canal,  (and  the  gentleman  may 
rest  assured  that  Company  is  not  insolvent. )  I  hope,  sir, 
that  what  has  been  done  to  aid  that  great  and  useful  im- 
provement will  not  be  w^ithheld  from  the  Company  creat- 
ed by  the  Legislatures  of  Virginia  and  North  Cai-olina,  to 
accomplish  an  object  sf  the  same  nature. 

The  gentleman  has  made  a  calculation,  ibr  the  purpose 
of  convincing  the  Committee  that  vessels,  such  as  might 
navigate 'this  canal,  could  not  pass  along  tJie  Sounds, 
whicn  lie  to  the  South  oi  it,  on  a^pount  of  tlicir  shallow- 


ness. •  Well,  sir,  and  because  we  cannot  pass  the  vMe 
distance  to  Uie  St  Mary's,  are  we  not  to  sabacribe  steck; 
altliough  it  is  certifie4  to  us,  by  the  Boanl  of  Enfioetn, 
that  vessels  can  pass  a  distance  of  one  hundred  uid  uty- 
nine  miles  South  of  the  Canal,  in  nine  feet  wtter '  Tk 
force  of  this  argument  may  be  felt  bv  the  gefitknu 
from  Georgna^  but  I  confess  it  is  entirely  loit  upoa  dc. 

Mr.  HAYNES  said,  that  lie  was  obUged  to  the  gestk- 
man  who  had  advocated  the  bill,  Ibranoppoitttninto 
explain  more  fully  the  grounds  of  his  oppMhion  to  ii  Tbe 
gentleman  bad  mistaken  or  misrepresented  tbe  wtc- 
ments  he  had  expressed  when  last  ap.  He  ins6r6« 
being  in  favor  of  a  splendid  system  of  inteml  mpn^e; 
ments  ;  on  the  contrary,  he  was  most  decid«tty^pesc4 
to  it.  He  had  confined  himself^  in  opposii^  tlus  14 1'' 
considerations  of  its  expediency  alone.  1&  gteticSBj) 
seemed  to  have  equally  mistaken  the  feelinj^iodoodyt^ 
by  which  he  was  actuated.  The  ground  of  hbo^posooa 
had  no  reference  to  the  State  or  States  vhkliv^t^ 
receive  this  benefit :  he  should  oppose  it  with  tqwla- 
nestness,  if  the  money  was  to  be  expended  in  Gecip. 
The  gentleman  from  Pennsylvania  had  uiediniiguBicK 
which  proved  too  much,  and  therefore  pyowd,  in  lict, 
nothing  at  all.  He  had  said  that  he  found  tkre  vaUi 
be  a  navigation,  in  nine  feet  water,  for  one  baditi/B^ 
sixty-nine  miles  •,  but,  if  the  rentleman  would  oiniBe » 
little  more  carefuUy,  he  would  find,  that  thoK  one  be- 
dred  and  sixty-mne  milea  included  the  oiolitKtf^ 
PasquoUnk  river»  and  did  not  extend  to  the  Soundii; 
the  South  of  it. 

It  is  not  my  intention^  said  Mr.  H.,  to  be  dnwn  iit' 

any  discussion  of  the  Constitutional  question,  butUi* 

to  ask  the  Committee,  by  what  authority  the  M  et 

raised  to  pay  fhr  these  shares.     The  GoremmeBt  cato 

ly  has  no  right  to  put  its  hand  into  tbe  pockets  ot  tifc 

citizens,  imless  it  has  the  intention  of  appropriip^^- 

money  to  some  useful  object ;  and  it  made  no  diSeirac' 

whether  the  work  was  done  by  tllemlcl?e8orbycit^ 

Now,  he  did  not  understand  that  this  CompanT  ^  f' 

ceived  any  moneys  {pom  this  Canal,  though  they  lalUfl 

in  the  management  of  the  concern  for  thirty  yc«^{f 

In  answer  to  my  inquiry  for  their  profits,  I  am  tokiti* 

the  tolls  amount  to  ten  or  twelve  thoiwnd  doBin  ?' 

annum.     Yet  the  Company  is  in  debt,  and  uMbktcj^ 

on.     If  we  arc  to  invest  our  money  in  stock,  it  vs.^ 

with  a  view  to  the  increasing  of  it  $  but  1  am  yciai  It" 

that  the  annual  proceeds  of  this  Caflal  are  to  reaat ») 

great  increase.     We  have  been  told  that,  dunsg  ts; 

war,  all  the  groceries  which  supplied  the  adjacent  j^^ 

rior,  passed  through  this  canal ;  and,  as  long  «  ^ 

years  ago,  tlie  canal  would  bear  vessels  c»miftg*"_^; 

or  eighty  hogsheads  of  tobacco,  and  diree  hundrtd  f& 

rels  of  flour.  All  the  products  of  the  ncighbonngcJ^- 

pass  through  it  already,  and  yet  the  Compwj  ^' 

stand.     Believing,  thei-efbre,  that  the  canal  »  noUi^' 

to  be  a  profitable  concern,  and,  if  it  were,  ""^^VT: 

cial  effects  are  not  so  diffused  as  to  render  it  Jo  '*ir^ 

national  utility,  I  hope  that  we  shall  dismiss  tht  ^^ 

in  tliat  hope  I  move  that  the  Committee  w>»',"f  "^ 

The  question  was  taken  on  Mr.  HAYN£S  vffv 

and  negatived,  by  a  large  majorit>'.  ^ 

Mr.  MERCER  said,  that  he  rose  with  «lucton«f -J 

shoidd  not  have  risen  at  all,  liad  notsomeof  tt«ttra^ 

of  the  gentleman  from  New  York  been  appi<<d  m  »J^ 

ticular  a  manner  to  him,  that  he  couW  not  weU  »««   ^ 

notice  of  them.    I  was  unfeignediy^  aston^^''^ 

gentleman  should  imagine  that  1  sought  the  di«  ^ 

of  the  constitutional  question  j  on  the  ^?^-*^t 

heartily  concur  with  otlier  gcntlemea  m  the  p  , 

that  this  is  not  the  occasion  on  ^J****^^^,?"^*^*' 

be  brought  under  examination.    I  sm      "^Tani** 

there  are  many  distinct  clauses  of  the  C<»«**^^« 

fully  justify  the  passing  of  the  present bill-«w« 
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not  sustain  the  general  power  to  make  roads  and  canals, 
in  its  fullest  extent.  I  cannot  forbear  to  notice  one  in- 
consistency in  the  remarks  of  the  honorable  gentleman. 
lie  says,  'i^thit  canal  is  to  be  as  profitable  as  its  friends 
have  contended,  there  cain  be  no  dilHculty  in  procuring 
.  subscribers  to  embark  in  it  Will  not  the  same  argument 
apply,  with  equal  force,  to  the  application  made  to  the 
United  States  to  subscribe  to  that  great  work,  which 
does  so  much  honor  to  the  gentleman's  own  State  ?  The 
New  i^ork  Canal  was  not  accomplished  by  the  exertions 
of  individuals.  It  never  could  have  been.  So  stronjg  was 
public  sentiment  in  opposition  to  th^  undertaking,  that 
Its  advocates  jeopardized  their  cUims  to  popular  iavor,  by 
sustaining  its  practicability.  By  the  argument  of  the 
gentleman,  the  very  necessity  which  -  Induces  a  petition 
tor  the  aid  of  the  General  Government,  is  turned  into  a 
reason  why  it  should  be  denied.  The  memorialists  tell 
you  they  have  gone  a  certain  length  towards  the  comple- 
tion of  their  undertaking,  and  that  their  means  are  ex- 
hausted. Then,  says  the  gentleman,  the  stock  cannot 
be  valuable,  and  we  ought  not  to  aid  it  b^  our  subscrip- 
tion. |iut  the  friends  of  tiie  enterprise  msist  that  their 
stock  will  hereafter  be  profitable.  Then,  says  the  gen- 
tleman, there  can  be  no  difficulty  in  obtaining  pri\'ate 
subscriptions,  and  that  required  of  the  Government  is 
unnecessary.  Why  were  not  these  arguments  urged  in 
the  case  of  the  Delaware  and  Chesapeake  Canal  ^  That 
Company,  too,  wsis  in  debt,  and,  according  to  the  gentle- 
man's inference,  insolvent ;  and,  therefore,  we  ought  not 
to  have  given  them  our  aid.  '  We  are  told  by  gentlemen 
that  we  nave  no  estimates  submitted  to  us  ;  no  sur\'eys ; 
that,  when  New  York  applied  for  aid  to  her  Canal,  she 
placed  her  estimates  beibre  us,  and  furnished  us  with  the 
most  complete  information;  that  they  proved,  as  the 
event  has  verified,  that  the  Canal  would  yield  an  income 
of  twenty  per  cent  Well,  sir,  notwithstanding  all  these 
fair  estimates  and  accurate  surveys,  had  not  New  York 
applied  to  this  Government  ibr  aid  f  The  canal  was  ex- 
pected to  yield  twenty  per  cent ;  yet  the  wealthy  capi- 
talists of  New  York  refused  to  subscribe  to  its  stock. 
This  Canal  is  expected  to  yield  but  ten  per  cent,  and 
yet  the  gentleman  asks,  why  do  we  not  subscribe  at 
home  ?  Sir,  he  might  with  more  justice  make  the  same 
complaint  of  the  citizens  of  his  own  State  :  while,  on  the 
contraiy,  he  reproaches  the  Government  with  disregard- 
ing theur  petition  for  aid. 

But,  sir,  the  fact  b  not  so.  You  have  the  information 
before  you  ;  all  that  you  need,  to  show  that  this  work  has 
a  claim  upon  yotir  patronag^e.  Sir,  I  am  yet  to  leam  that 
there  are  abler  Engineers  any  where  to  be  found  than 
some  of  those  which  have  been  employed  by  the  Board 
of  Public  Works  of  Virginia.  A.s  to  the  misapplication  of 
the  sum  now  asked  of  the  Government,  tluit  is  effectuaily 
guarded  against  in  the  third  section  of  this  bill.  The  gen- 
tleman seems  to  forget  that  it  contains  a  proviso  that  no 
part  of  the  money  which  it  appropriates  shall  be  paid,  till 
a  report  of  the  United  States'  Engineera  shall  declare  that 
the  canal  can  be  rendered  a  part  of  the  internal  communi- 
cation which  is  to  be  extended  along  the  sea-board.  Sir, 
is  there  any  force  in  the  argument,  that  we  are  not  to  aid 
this  canal,  because  vessels  which  pass  through  it  cannot 
proceed  ail  tlie  way  to  Beaufort  and  Charleston  }  The 
same  objection  might  have  been  urged  agiunst  construct- 
ing the  Delaware  and  Chesapeake  Canal ;  it  d»es  not  en- 
able vessels  to  penetrate  as  far  North  as  New  York.  An- 
other Canal,  through  New  Jersey,  is  necessary  for  this 
i)urpose.  But  this  canal,  though  it  be  not  the  whole  chain, 
IS  one  link,  and  a  very  important  one,  of  that  chain  :  a 
link  without  which  the  chain  would  be  incomplete.  We 
have  the  same  assurance  of  its  utility  which  we  bad  in  the 
case  of  the  Delaware  and  Chesapeake  Canal.  The  gen- 
tleman remarics,  with  truth,  ^hat  interest  oflen  forms  the 
lens  through  which  the  powers  of  Congress  are  regarded. 


An  instance  of  the  truth  of  the  remark  is  furnished  in  the 
case  of  the  New  York  Canal.  When  New  York  asked 
the  aid  of  Government  in  constructing  that  coknal,  it  view- 
ed the  powers  of  the  Government  mrough  the  convex 
lens  of  which  the  gentleman  speaks  ;  but  now  she  turns 
towards  the  Constitution  a  concave  lens.  She  has  strong 
doubts  ofthat  of  which  she  did  not  doubt  at  all  in  1811 
and  1813.  The  appropriation  in  both  instances  was  for 
lands  ;  and  both  periods  were  times  of  national  distress, 
of  non- intercourse,  and  embargo,  of  approaching  or  of  ac- 
tual war,  accompanied  by  great  financial  embarrassment. 
And  the  application  was  resisted  as  an  improper  intrusion 
upon  a  long-tried  and  highly  expedient  system  of  manag- 
ing the  public  lands.  No  question  was  made  in  tliis 
House,  of  the  power  of  tlie  Government  to  grant  the 
lands,  if  it  were  deemed  expedient  to  do  so.  To  excite 
the  fears  of  the  House,  an  extreme  case  has  been  suppos-  ' 
ed  I  we  have  been  told  tliat  a  New  York  broker  may  pos* 
sibly  ^et  the  whole  stock— the  company,  canal,  and  all, 
into  tiis  power.  But  surely  the  gentleman  overlooks  the 
fact,  that  the  shares  held  by  the  State  of  Virginia,  and  by 
the  United  States^  should  this  bill  prevail,  will  always  be 
sufficient  to  guard  against  so  extraordinary  a  danger ;  a 
very  small-  proportion  of  the  stock  will  be  held  by  indi- 
viduals. Such  a  piece  of  management  as  the  genUeman 
apprehends,  would  be  a  |jo8s  fraud.  The  broker  is  both 
to  purchase  and  to  distribute  the  stqck  in  single  s]\ares, 
among  various  holders.  If  he  kept  clear  of  the  law,  he 
might,  without  difficulty,  be  counteracted.  The  present 
request  for  our  subscription  is  the  result,  I  understand,  of 
a  unanimous  wish'of  all  tlie  directors  of  the  company;  and 
consistency  requires  that  we  should  do,  in  thb  case,  what 
we  did  in  the  precisely  similar  case  of  the  Delaware  and 
Chesapeake  Company.  It  is  true  that  a  vessel  drawing 
eight  feet  cannot  g^  to  Beaufort,  by  the  way  of  this  ca- 
nal ;  but  what  then  }  Does  that  prove  tliat  it  is  not  pro- 
per to  prepare  it  for  the  passage  of  mast  vessels  drawing 
six  feet  water  ?  A  steam  boat  of  300  tons  may  nqt  draw 
six  feet.  And  although  it  be  possible  for  the  other  canals 
in  the  chain  to  float  vessels  or  eight  feet  draft,  and  the 
navigation  of  the  Sound  may  limit  the  depth  of  this  canal 
to  six,  it  is  not  the  less  expedient  to  g^ve  to  it  the  largest 
dimensions  of  which  it  is  susceptible. 

Mr.  HEMPHILL  moved  to  amend  the  third  section  of 
the  bill,  by  adding  thereto  the  following  proviso : 

•*  And  it  is  further  provided.  That  to  carry  tliis  act  into 
effect,  the  sum  of  $  130,000  is  hereby  appropriated,  to  ije 
paid  out  of  any  money,  not  otherwise  appropriated." 

Mr.  HOFFMAN  said,  he  had  an  answer  for  one  of  the 
observations  made  by  the  gentleman  froini  Virginia,  (Mr. 
MekckiO  and  another  for  one  of  the  renuirks  of  the  gen- 
tleman from  Pennsylvania,  (Mr.  Buchaztan.) 

The  gentleman  from  Virginia  alleges  that  the  fact  that 
the  New  York  canals  produce  a  profit  of  about  twenty  per 
cent,  proves  that  the  stock  of  the  Dismal  Swamp  Canal 
will  be  productive.  Sir,  if,  when  New  York  offered  you 
the  opportunity  of  subscribing  to  her  canal  stock,  her  ca- 
nals bad  been  m  operation,  receiving  tolls  as  the  Dismal 
Swamp  Canal  has,  (adopting  tlie  correction  of  my  friend 
from  Georgia,  Mr.  Hatnss,)  for  five  and  twenty  years, 
and  had  been  unproductive  all  that  time,  it  would  have 
been  a  good  reason  for  refusing  the  subscription^  If  the 
New  York  Canak  are  profitable,  how  does  this  prove  that 
the  Dismal  Swamp  Canal  will  be,  when  it  has  been  tried, 
and  found  worth  nothing,  for  five  and  twenty  years. 

The  gentleman  from  Pennsylvania  alleges'  that  I  ought 
not  to  bring  the  private  grievances  of  New  York  here.  I 
have  not  done  it,  sir  {  she  has  none.  If  New  York  has 
changed  hep  opinion  since  she  came  here  for  canal  aid,  it 
may  be  that  she  has  done  it  because  she  feels  aomere-, 
spect  for  the  judgment  of  Congress.  It  is  not  my  argu- 
ment that  makes  the  United  States  a  stock-jobber,  dealing, 
as  a  broker.    No,  sir,  I  despise  and  decUne  the  trade.   U 
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18  the  argument  of  the  gentleman  himself,  who  is  so 
irrieved  to  see  your  treasure  lie  idle,  and  cor^iorations  suf- 
fering for  kNuis  ;  and  if  he  will  make  the  Umted  States  a 
broker,  I  insist  that  he  should  purchase  profitable  and  not 
worthless  stocks.  If  she  will  invest  her  money  to  make^ 
it  productive,  she  should  not  make  investment  in  such 
stocks  as  even  a, broker  would  refuse,  and  no  prudent 
man  subscribe  for. 

Mr.  STEWART  said  he  rose  to  answer  one  orj  two  of 
the  arguments  of  the  gentieman  from  New  York,  whidi 
had  not  been  noticed  by  others.  The  principal  argument 
was,  that  this  stock  was  not  profitable.  He  believed,  on 
the  contraiy,  it  could  be  easily  demonstrated  that  this 
stock  would  be  profitable.  He  would,  however,  remind 
the  Committee,  and  the  gentleman  from  New  York,  that 
unless  we  complete  the  chain  of  coastwise  canals,  what 
*  %re  have  done  will  prove  comparativelv  useless.  It  was 
not  to  be  expected  that  this  canal  would  prove  profitable 
until  it  should  be  finished.  The  tolls  have  abeady  been 
very  productive,  and  will  be  much  more  so^  as  soon  as  the 
canal  is  opened  throughout  for  the  reception  of  vessels. 
Hiero  can  be  no  doubt  that  when  all  the  commerce  be- 
tween the  Northern  and  Southern  States  shall  pass  throu|[^ 
this  canal,  it  will  be  ver3r  profitable.  This  is  h  reasoji 
why  we  should  act  upon  it  The  great  question,  how- 
ever,  is  not  whether  the  canal  is  profitable.  Do  we  le^»- 
late  with  a  view  to  profit }  Are  we  to  make  it  a  cardinal 
point  of  inquiry  whether  the  canal  will  be  profitable  to 
the  Treasury  }  The  g^reat  question  is  not  whether  it  will 
be  profitable,  but  is  it  necebsary  to  accomplish  the  gm^t 
national  obiect  for  which  it  is  recommended— the  defence 
of  our  8ea4>oard  }  Is  it  necessary  to  complete  the  chain 
between  the  North  and  the  South  }  If  it  be,  we  ought  to 
go  on  with  it.  He  cared  notiiing  about  the  profit  of  the 
undertaking ;  be  was  only  anxious  to  accomplish  it  for 
great  national  purpose»--for  defence  in  war,  and  com- 
merce in  peace.  These  are  high  and  commanding  con- 
sidert4ibns,  to  wliich,  as  statesmen,  we  ought  to  look ;  and 
not  to  questions  of  profit  and  loss.  Look  at  the  reports  of 
Mr.  GaQa6n  ;  look  at  the  communications  from  Mr.  Cal- 
houn ;  look  at  the  reports  of  the  Board  of  Engineers;  they 
all  contemplate  this  chain  as  essential  to  our  natioinl  de- 
fence. The  country  is  not  to  be  defended  by  forts  and 
fortifications  only ;  but  by  means  of  canals,  which  will  en- 
able us  rapidly  to  concentrate  our  forces  at  any  important 
point  where  their  presence  might  be  required  for  the  de- 
fence of  our  extended  seaboard.  The  gentleman  savs  we 
did  not  aid  New  York  when  she  came  to  Congress  ror  as- 
sistance. He  was  sorry  for  it :  her  canals  were  calculated 
to  promote  great  national  objects,  and,  therefore,  ought 
to  have  been  aided  by  national  means.  He  would,  at  any 
time,  grant  an  appropriation  to  the  State  of  Now  York,  for 
any  great  national  purpose.  If  the  New  York  Canals  had 
been  completed  previous  to  the  late  war,  it  would  have 
been  the  means  of  saving  more  blood  and  treasure,  more 
disgrace  and  disaster  on  the  Northern  frontier,  than  all  our 
forts  and  fortifications  put  together.  Do  we  make  appro- 
priations for  forts,  with  a  view  to  profit — because  uey 
will  yield  us  six  per  cent  interest  for  our  capital }  Quite  i 
the  contrary  :  instead  of  being  profitable,  tlicy  are  a  con*  | 
staiit  drain  on  our  Treasury  \  a  pei-petual  source  of  ex- 
haustion. You  must  keep  up  cosUy  and  decaying  arma- 
ment^ and  a  standing  army,  to  prevent  their  dilapidation. 
How  is  it  in  time  of  peace  ?  Do  your  forts  and  fortifica- 
tions carry  on  your  commerce  ?  No.  In  time  of  war  can 
you  move  them  to  the  point  of  attack  ?  Will  they  trans- 
port your  troops  and  munitions  of  war,  pariposm,  with 
the  movements  of  the  eneniy  along  your  coast  of  four  or 
five  thousand  miles  ?  But  in  peace,  forts  are  worse  than 
useless ;  they  are  a  burden  of  expense.  How  is  it  with 
re  >pect  to  caaab  ?  They  are  the  channels  through  which 
your  commerce  is  conveyed,  from  the  cotton  growing  dis- 
tricts of  the  South  to  tlie  roaoufactm-ing  districts  of  the 


North  ;  from  one  section  of  the  Union  to  another;  tbej 
promote  the  great  interests  of  the  countiy  { the)'  vouL 
enable  the  North  to  move  at  once  to  the  relief  of  tiie 
South,  in  case  of  foreign  or  domttik  var ;  the;  extend 
the  influence  of  literature  and  science ;  briof  ail  parts  o; 
the  Union  together;  and  bind  us  with  ligaments  of  the 
most  enduring  character.  In  this  view,  they  are  pre&tibif 

The  only  expenditure  which  the  United  States  b 
made,  which  yields  a  pocuniaiy  profit,  is  in  stock  of  ^ 
Uftited  SUtes*  Bank,  &c.  Profit !  Do  ve  make  ip^ 
priations  for  the  Navy,  with  an  expectation  that  it  vili  b; 
profitable  >  Is  it  for  profit  that  we  lensbte }  ¥liat  itesi 
is  there  in  the  annual  appit>priation  buk  which  villRtiM 
us  a  profit }  He  would  vote  for  the  bill  because  it  is  can^ 
nected  with  our  national  defence,  and  becaoie  this  great 
chain  of  canals  is  intended  to  be  carried  on,  fmpaauy 
with  the  forts  and  fortifications,  fornungpaitaf  tie  its- 
tem,  and  by  far  the  most  importent  part  of  it  Voor  fwti 
can  only  repel  when  they  are  attacked ;  but  by  means  of 
canals,  you  may  carry  your  troops  finom  place  to  phce, 
transfer  your  military  ener^esfirom  one  jwiot  to  uotkr, 
as  cireumstances  may  requuv ;  and  preaent  a  bamer  to 
the  invading  enemy,  when  he  leaA  especta  it  litis,  Ib 
his  judgment,  was  the  most  efficient  system  cf  defence 
for  a  country  like  this,  with  such  an  extensvesea^oiid, 
reljring  fiir  its  defence,  not  upon  standing  annies,  but  up- 
on the  militia,  dispened  throughout  the  whole  axsm. 
With  such  materials,  the  means  of  their  rapid,  cheap,  vi 
easy  concentration  and  movement,  was  e^iy  thiof.  Oi 
this  principle,  he  would  vote  fbr  the  bill ;  notbecaascit 
would  be  profitable  ;  although  he  bdievedthat,  vbentbe 
whole  should  be  completed,  the  result  would  be  soch  b 
to  satisfy  those  who  looked  for  nothing  beyood  a  jxefiti^ 
ble  investment  of  finances.  Uitheito,  uafiniabedasitni, 
it  had  yielded  a  con»derabIe  revenue ;  but  when  of» 
pleted,  with  the  other  links  in  this  great  cham  dams- 
nication  between  the  North  and  the  Soufii,  fioroBofiMto 
the  St.  Mary's,  he  had  no  doubt  the  stock  would  becjoc 
highly  i)roductive-— equal  perhaps  to  the  New  Yort » 
niJ,  and  sufficient  to  satisfy  even  the  gentleaian  fromSev 
Y'ork  himself. 

The  question  was  then  Uken  on  the  amenditwt  at 
Mr.  HEMPHILL,  and  decided  in  the  afltoa6Te-«« 
87,  roe  37. 

The  Committee  then  rose,  and  reported  the  biL  >» 
amended. 

Mr.  EASTMAN, f\eeling8ome  doubts  re8pecdn»««« 
the  provisos  in  the  bill,  moved  an  adioununeDt 

The  motion  was  negatived  ?  and  the  qoestion  boof  <^' 
the  ordering  of  the  billto  a  third  reading,  was  dcterou**' 
in  the  affirmative — yeas  89,  nays  54.  ^ 

So  the  bill  waa  ordered  to  be  engnnsedforatbiTdic*' 
ing  on  Monday. 

And  the  House  adjourned. 
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stock  in  t 
third  time. 

Mr.  HAYDENcaUedfor  the  yeas  and  nays  on  the  (|a* 
tion  of  the  passage  of  the  bill,  and  the  caU  waasustta*i 
by  the  House. 

Mr.  POWEIJL  said,  that  the  yeas  and  nays  had  betf* 
dered  upon  the  engrossment  of  the  bill ;  and  that,  co^* 
quently,  il  was  not  expected  they  would  be  agahi  rcqf  " 
ed,  at  this  time.  For  the  purpose  of  giwig  ^^^^^L 
man  an  opportunity  of  votug  upon  the  bill,  he^o^ 
a  call  of  llic  House.    This  motion  was  not  «P]f*"5'^.^ 

Mr.  BIANGUM  said,  this  biU  involved  a  iobject^^ 
importance,  and  as  the  yea0  and  miys  bad  been  oiuerriL  V 
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wished  every  member  to  have  an  opportanity  of  ▼otin|f  on 
it ;  and,  with  that  view,  wished  that  the  bill  might  be  per- 
mittcJ  to  lie  on  the  table  until  to-morrow,  as  the  Uoiue 
was  now  not  fall.  The  vote  on  the  bill,  on  Saturday,  was 
looked  upon  as  the  triumph  of  certam  principles,  M>d  was 
exuhingly  held  up  as  such  by  certain  prints  in  this  city. 
Mr.  M.  therefore  wislicd  the  sense  of  the  House  to  be  fully 
expressed  bn  the  question,  that  every  member  might  toe 
the  mark ;  and,  to  afford  all  of  them  this  opportunity,  he 
moved  that  the  bill  be  bid  on  the  table. 

This  motion  was  also  negatived— ayes  69,  noes  94. 

The  question  was  then  Uken  on  the  passage  of  the  bill, 
by  yeas  and  nays,  and  decided  in  the  affirmative— yeas 
102,  nays  72. 

So  the  bill  was  r issts,  and  sent  to  the  Senate  for  con- 
currence. 

AMENDMENT  OF  THE  CONSTITUTION, 

The  House  then,  on  motion  of  Blr.  McDUFFIE,  resolv- 
ed itself  into  a  Committee  of  the  Whole,  Mr.  McLANE,  of 
Dehiware,  in  the  Chair,  on  the  resolutions  for  the  amend- 
ment of  the  Constitution. 
Mr.  BRYAN  addressed  the  Committee  as  follows  : 
Mr.  Chairman  :  I  regret  that,  to  the  other  disadvanta- 
ges under  which  I  labor  in  addressing^  the  committee  in 
this  stage  of  the  debate,  that  of  bodily  indisposition  should 
be  added  ;  but,  as  I  have  the  privilege  of  the  floor  to  day, 
I  am  determined  to  exercise  it. 

I  am  not  deurous  to  impose  upon  tliis  committee  a 
genenJ  essay  upon  the  Constitution ;  but  I  confess,  sir, 
I  am  solicitous  to  explain  the  reasons  of  mv  vote,  and 
willing  to  assume  all  the  just  responsibilities  of  my  station. 
In  doing  this,  as  briefly  as  I  can,  I  may  be  permitted  to 
regret  my  political  inexperience  and  want  of  constitution- 
al learning  ;  but,  sir,  I  derive  some  consolation  from  the 
belief,  that,  if  I  am  inexperienced,  I  am  also  unpreiudiced. 
I  have  not  been  reared  at  the  feet  of  any  political  Gama- 
liel ;   my   opinions  of  men   and  measures^    erroneous 
thougli  they  may  be,  are  my  own  ;  they  have  not  been  as- 
sumed by  compact .-  and  tlierefore.  Sir,  I  feel  myself  at 
liberty  to  correct  and  amend  them  as  experience  may 
dictate.    Upon  the  subject  of  this  Constitutional  refor- 
mation I  have  earnestly  endeavored  to  discover  the  true 
meaning  and  spirit  of  the  Constitution,  and  am  sincerely 
desirous  to  cany  these  into  full  and  complete  effect    God 
forbid  that  I  should  ever  be  so  weak  or  so  wicked  as  to 
displace  one  stone  of  this  hallowed  temple  where  liberty 
•dehghts  to  dwell,  finr  any  other  purpose  than  to  secure 
her  permanent  abode.     I  most  solemnly  assure  tlie  com- 
mittee,- that,  if  I  could  be  impelled  by  other  motives— 
more  especially.  Sir;  if  I  should  attempt  to  imfix  a  co- 
lumn to  promote  party  views  or  individual  aggrandize- 
jnent,   I  should  deem  myself  an  imiutoi^— yes,  Sir,  an 
iiumble  imitator  of  the  wretch  who  applied  the  torch 
of  destruction  to  tlie  Ephesian  temple  to  gain  an  execra- 
ble inunortality. 

It  would  be  a  vain  regret.  Sir,  to  express  m^  sorrow, 
that  I  cannot  spread  before  the  committee  the  nch  classi- 
cal repast  with  which  they  have  been  so  sumptuously  re- 
j^ed  by  the  honorable  gentleman  from  Massachusetts, 
(Mr.  Etsbbtt.)  It  has  not  been  my  lot,  like  him,  to 
breathe  the  inspiring  zephyrs  of  the  land  of  Homer ;  I 
iiave  not  had  my  imagination  fired,  and  my  heart  exhila- 
rated and  enobled  by  treading  the  plains  of  Marathon 
And  Platea ;  1  have  not  mused  amid  the  ruins  of  AUiens, 
and  gathered  lessons  of  political  wisdom  from  the  nlent, 
but  impressive  memorials  of  her  departed  greatness;  nor 
lias  fair  science,  *'  rich  with  the  spoils  of  time,"  unfolded 
to  me  those  secret  treasures  which  she  could  not  con- 
ceal ftom  that  honorable  gentleman. 

I  come  not  here.  Sir,  from  the  Lyceum  or  the  Portico ; 
I  come.  Sir,  from  the  Court-yards  and  cotton  fields  of 
North  Carolina ;  and  I  come.  Sir,  to  proclaim  the  wishes 
Ajid  assert  the  rigbt»of  the  People  I  ^ve  the  honor  to 


represent.  My  life.  Sir,  has  been  spent  amonr  the  Peo- 
ple of  my  native  State ;  the  most  valued  part  of  my  poli- 
tical information  has  been  derived  from  association  and 
converse  with  my  fellow-dtizens.  I  know  their  wants, 
and  Iftei  them  too  t  I  know.  Sir,  that  the^  wish  to  par- 
ticipate in  the  election  of  the  Chief  Magistrate  of  this 
Union,  and  that  they  are  <Us8ati8fied  with  the  present 
mode  of  expressing  their  voice — if  expression  it  may  be 
called. 

In  endeavoring  to  reply  to  the  argument  of  the  honor- 
able gentleman  flrom  Massachusetts,  I  hope  he  will  do 
me  the  justice  to  believe,  that  I  do  so  in  a  spirit  of  kind- 
ness and  respect  I  should  do  violence  to  my  own  feel- 
ings were  I  to  act  otherwise :  for,  although  I  differ  from, 
him  materially  on  some  points,  ye^  when  I  can  agree  with 
him,  I  do  so  with  lively  satisfaction.  He  has  told  us. 
Sir,  that  it  would  be  imoonstitutional  to  make  thebo 
amendments.  Unconstitutional!  Sir.  This  assertion  is 
certainly  contradictory  to  experience— to  the  Constitu- 
tion itself;  and  the  ailment  seems  to  move  in  a  circle. 
We  know.  Sir,  that  amendments  have  been  made  ;  that 
one  of  these,  the  amendment  of  1804^  by  confining  the 
choice  of  the  States,  when  the  election  devolves  upon 
the  House  of  Representatives,  to  three,  instead  of  the  five 
highest  on  the  list  of  those  voted  for  by  the  electors,  has 
made  a  material  change ;  it  impaired,  too^  Sir,  a  federa- 
tive power,  and  increased  a  popular  one.  Suppose, 
Sir,  that  it  should  be  necessary  to  vest  in  the  General 
Government  powers  which  an  emei^ncy  might  render 
essential  for  the  preservation  of  the  Union.  Cases  might 
oceur  which  I  do  not  even  wish  to  imagine.  Must  these 
powers  be  usurped  at  the  hazard  of  revolution  and  blood- 
shed ?  Must  we  sit  here  like  the  Roman  Senate  }  quietly 
fold  our  arms,  and  await  our  destruction  with  dignity'^ 
or  must  we  not  rather  appl^  for  these  powers  in  the  mode 
prescribed  by  the  Constitution }  Our  ancestors  well 
knew  that  they  could  not  pierce  the  veil  of  futurity,  and 
provide  for  events  beyond  the  ken  of  mortal  wisdom. 
They  provided  a  remedy,  Sir,  for  evils  which  might  be 
discfosed  by  experience  and  practice ;  and  they  provided 
a  security  against  amendments  proposed  tnm  ''ligfat  and 
transient  causes"  by  the  mode  in  which  alone  they  can  be 
effected.  The  honorable  gentleman  from  Massachusetts 
has  sought  to  draw  an  argument  in  support  of  his  ]K)sition 
from  the  proviso  of  the  fHth  article  of  the  Constitution, 
<*that  no  amendment  whidi  may  be  made  prior  to  the 
year  1808,  shall  in  any  manner  affect  the  fost  and  fomth 
clauses  in  the  ninth  section  of  the  first  article ;  and  that 
no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  «uffifag«  in  the  Senate.''  Now,  Sir,  to  my  mind, 
this  (Jause,  so  fiir  from  helping  his  argument,  militates 
most  strons^ly  against  it ;  it  mdicates,  to  my  understand- 
ing, that  this  special  exception  was  necessaiy  to  exempt 
itom  amendment,  for  a  limited  time,  the  first  and  fourth 
clanses  mentioned  in  it,  and  to  confine  any  amendment  of 
the  federative  feature  In  the  Senate,  which  should  deprive 
a  State  of  its  eqtuil  right,  to  the  special  case  of  the  States 
consenting  to  it.  I  should,  therefbre.  Sir,  most  strongly 
infer,  according  to  a  very  old  and  sound  rule  of  construc- 
tion, that  the  power  of  amendment  in  other  cases  was  to 
be  inferred*  Self-preservation  is  the  primary  law  of  soci- 
eties, as  well  as  of  mdividuals,  and,  if  necessary,  we  must 
act  upon  it 

The  honorable  gentleman  from  Massachusetts  seems  to 
think  that  the  powers  of  the  President  have  been  greatly 
magnified  by  my  honorable  friend  from  South  Carolina 
{Mr.  McDrmi)  ;  he  deems  them  very  limited,  and  not 
the  proper  object  of  much  jealoumr.  I  can  assure  him, 
Sir,  that  he  thinks  very  differentljr  from  the  fothers  of  the 
Revolution,  and  the  framers  of  this  Constitution,  and  the 
States  who  adopted  it.  The  powers  of  tins  Executive 
Chief  excited  very  lively  apprehensions  in  the  bosoms 
of  some  of  the  purest  and  wisest  of  our  fbre&then.  Some 
thought  they  had  «n  ''awfiil  tquintin^' at  monarchy-- 
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they  imagined  that  they  could  discern  <*the.  diadem 
sparkling  on  his  brow,  and  the  imperial  purple  flowing 
in  his  tram.'*  And  how.  Sir,  did  the  advocates  of  the 
Constitution  endeavor  to  lull  these  apprehensions  ^  Not, 
Sir,  as  that  honorable  gentleman  has  done,  by  endeavor- 
ing to  persuade  the  People  that  his  powers  were  not 
^at  f  but  that  they  were  necessary  to  give  proper  con- 
ststeocy  and  strength  to  the  system— that  he  was  proper- 
ly checked  by  the  other  departments — ^tliat  he  was  electa 
ed  for  short  pcnods,  and  liable  to  impeachment— but, 
above  all,  that  ne  was  dependent  upon  the  People.  Ia* 
lis  examine.  Sir,  a  few  of  his  constitutional  attributes  He 
IS  the  Representative  of  his  Country,  among  the  Nations 
of  the  earth.  He  originates  treaties,  and,  with  the  advice 
of  the  Senate,  confirms  tliem  ;  and  they  are  the  supreme 
law  of  the  land,  it  is  his  prerogative  to  receive  ambassa^ 
dors,  and,  with  the  advice  of  the  Senate,  to  send  them. 
He  is  Commander-in-Chief  of  the  Army  and  Navy  of  the 
United  States.  His  qualified  veto  g^ves  liim  an  important 
agency  in  legislation  itself.  He  can  elevate  to  offices  of 
the  greatest  digputy  and  emolument.  His  patronage  em- 
braces the  distribulSon  of  millions.  He  operates  upon  the 
hopes  and  fears  of  thousands.  Although  he  has  not  the 
constitutional  power  of  making  war,  yet,  by  means  of  his 
other  powers,  he  can  at  any  time  place  his  country  in  a 
belligerent  state.  Suppose  he  should  refuse  to  receive 
the  British  or  French  Ambassador,  or  send  him  home 
with  contumely  and  insult.  Suppose,  under  the  act  for  the 
suppression  of  the  slave  trade,  he  should  order  our  crui- 
sers to  capture  vessels  in  the  Mediterranean,  or  upon 
some   unfounded  suspicion.    Indeed,    Sir,   many  cases 


spring  of  action,  moves  the  lOuL*'  llm  principle  is  etr 
active  and  vigilant,  and  may  be  reBeduposif  tivii^ 
sentinel  for  its  own  preservation. 

The  framers  of  the  Constitution  well  knev  tint  t* 
States  were  the  best  guardians  of  State  rights-tbePt^^ 
pie  of  popular  rights ;  it  was  onlv  necesat}',  thtrtfottj 
give  them,  respectively,  in  this  form  of  GovcnuneRi,!^ 
qnatc  power,  and  their  self-love  and  interest  nughtUr 
lied  upon,  for  their  exercise  and  preservation;  if  thdcot.. 
be  done,  and  the  political^  machine  which  u-asto  bccor 
ed  by  these  powers  so  adjusted,  that  they  >boukI  U<. . 
harmonious  and  salutary  action,  the  grand  obirctcU 
Government  was  attained — they  had  then  aaetf<ra:v 
political  movement,  whose  object  wasthehaprpincisotv 
governed,  it  would  be  collateral,  Mr.  ChunBis,  t<i:!r 
present  inquiiy,  and  would  also  be  presaroptuoa»b  ot ' 
attempt  to  point  out  to  the  committee  the  maayii-k^txr' 
of  these  mixed  principles.  The  subject  befcre  vs  ^frui 
solely  the  constitution  of  the  President  md  Vice  Ptu 
dent.  Was  it  to  be  supposed,  that  thej  ahouki  kse  sg'jt " 
these  controlling  principles  in  the  mode  of  ippaintic^t^ 
great  officer— me  Executive  Chief  of  the  confedcn?'. 
Republic— whose  constitutional  action  vas  to  luvt  sor 
portant,  so  peri'ading  an  influence  in  theduncterofL.' 
Govemraent--the  policy  and  the  destiny  of  the  ndcr 
No,  rir,  it  was  not  to  be  expected,  nor  hasit  sooco-r*: 
The  Constitution  declares  that  «  each  State  ihallip'^' 
in  such  manner'  as  the  Legislature  thereof  may  iRC'^i 
number  of  electors^  equal  to  the  whole  number  c{5r. 
tors  and  Representatives  to  which  the  State  row  be* 
tied  in  Congress,"  &c.      It  then  proceeds  to  dt  c:  1 


Linded  sospicion.    ,    _  ,  ^  „ ,       .       _     , 

night  be  supposed,  when,  bv  an  undue  exercise  of  aoon- ,  they  shall  meet  in  their  respective  States,  indbalart 
stitiitional  ^wer,  he  might  draw  upon  us  the  anger  of  a  President  and  Vice  President,  and  points  out  the  v-^ 
foreign  nation.  But,  says  the  honorable  gentleman  from  .  of  conducting  the  election  by  the  Electoral  Collesr^ 
Massachusetts,  the  King  of  Great  Britain  can  elevate  to  :  It  seems  to  me,  Mr.  Chairman,  that  the  Cok^^' 
die  peerage  the  humblest  individual,  and  ennoble  him  and  !  here,  by  the  word  "  Stale,"  means  the  Commoflwt«f>- 
his  posterity,  indeed.  Sir,  he  seemed  to  describe  the  i  the  pohtical  society-^the  People,  or  at  least  thiipe*^ 
dazzling  honors  of  a  coronet  with  so  much  tapture,  that*)  of  them  who  exercise  the  elective  fnuichisc ;  m,'^ 
those  who  did  not  know  him  might  have  suspected  Uiat,  fore,  that  whenever  tlic  State  Legislatures  h^^^  "f\^ 
during  his  residence  abroad,  he  had  conceived  anaifec-  ed  the  power  of  appointing  the  electors,  instesd  a  >'^ 
lion  for  «*hat  Chatham  could  not  refuse. 


Before  I  dismiss  this  brief  examination,  sir,  lest  I  should 
be  mistaken,  I  will  tsdce  the  liberty  to  say,  that,  although 
I  believe  the  powers  of  the  President  to  be  great,  yet  I 
believe  them  to  be  necessary  for  the  safety  of  the  Repub- 
lic. What  the  jealous  statesmen  of  the  Revolution,  with 
Washington  at  their  head,  have  given,  1  will  not  presunie 
to  impair.  The  stress  or  intent  of  my  argument,  sir,  is 
to  sliow,  that  the  greater  power,  the  greater  necessity 
that  the  due  dependency  on  the  People  should  be  pre- 
served. 

I  will  admit,  sir,  tbat^  before  any  amendment  is  adopted, 
its  adaptation  to  the  genius  and  spirit  of  Uie  Government 
ought  to  be  satisfactimly  ascertained  :  for  it  is  obvious  tliat 
maxims  and  pcditical  reasons,  which  would  justly  be  en- 
titled to  great  weight  when  applied  to  a  consolidated 
Government,  one  and  indivisible,  such  as  Britain,  or  any 
of  the  ancient  Republics,  would  be  inapplicable  to  a  Go- 
vernment compounded  as  ours  is,-  of  national  and  federative 
features.  They  too  often  serve  to  create  &lse  analogies, 
and  lead  us  fstrsy  from  the  true  point  of  incjuiry.  The 
checks  and  balances  of  the  British  Constitution  are  con< 
trived  and  intended  to  protect  and  preserve  the  King, 
Lords,  and  CoAimons,  wtio  are  all  integral  parts  of  the 
same  State— different  classes  of  the  same  political  socie- 
ty. The  checks  and  balances  of  our  Constitution  are  in- 
tended to  protect  the  Union,  the  States,  and  the  People. 
The  States,  according  to  the  theory  of  our  Constitution, 
are  independent  members  of  a  Confederacy,  and  are, 
themselves,  in  man^  respects,  sovereign.  We  must,  there- 
fore, dways  keep  ra  our  mind's  eye,  this  leading  and  ani- 
mating principle,  when  we  sit  in  judgment  upon  this  great 
work  orour  iiitbefs.    In  all  human  affair^  **  self-love,  the 


ed  the  power  of  appointing 
directing  the  mode  in  which  the  State  shwild : 
them,  they  have  violated  the  righU  of  the  Pe<F- 
would  have  been  verv  easv,  if  the  power  w«iDi«T«^ 
be  given  to  the  Legislatures,  to  have  used  wpr^ 
plainly  indicative  of  such  an  intent— and  the  inle'fl«-» 
they  would  have  done  so,  is  rendered  to  my  nuDOirt'  ' 
blc,  by  recurring  to  the  first  clanse  of  the  third  >^^ 
which  prescribes  the  mode  of  electing  Senators.  TV  f- 
pression  there  is,  "The  Senate  of  the  United  St>'.^; 
be  composed  of  two  Senators  from  each  State,  cw« 
the  Legislatisre  thereof,"  &c.    But  the  hono»')^5^| 
man  from  Virginia,  the  second  ftixn  that  State  wbo^^ 
in  this  debate,  (Mr.  STavr.Hsoy)  contends,  awl  w«r 
ment  is  supported  by  the  honorable  gentJenjan  v»J^ 
diately  preceded  me,   i  Mr.  Btimtt)  ^^*  \.:' 
Constitutional  for  tlie  Legislatures  to  exercise  twp^ 
of  appointing  the  electors,  but  that  it  was  errn  «i;  ^ 
they  would  do  so.     Sir,  I  do  most  conscientious;   _ 
from  these  gentlemen,  and  I  wifl  cndesror,  bj  w^- 
gence  of  the  Committee,  to  shew,  that,  w*«<fi^ , 
rary  exposition  of  this  part  of  the  Constitution,  ftj' 
vocates,  is  to  be  relied  upon,  tliat  it  m  n^^rT^ 
and  expUined.    V  Hamilton  and  Msdisom  combmf^ 
agreeing  upon  this  point,  are  entitled  to  cpw»v    , 
tended  that  the  People  should  cxerctfc  this  pova^'' 
pointment.  .    ^^^.jr* 

I  refer,  sir,  to  the  "Federalist," a  senes  eW  ^ 
ten  before  the  adoption  of  the  Conslitutioij,  i)?^ . 
HamHton,^and  Jay,  for  the  pwp<»«  ^*T5"!L  i^ 
commending  it  to  the  People  of  die  united  - 
which  is  now  resorted  to,  by  aU  P«<'*^^"*7^  in- 
most authoriUtive  exposition  of  its«ni«  w*^.  ^; 
ing.    InNo.  LXVIU.,Ham»oo,^e*lai««"' 
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electing'  the  President,  says,  '*  It  was  desirable  that  the 
sense  of  the  People  should  operate  in  the  choice  of  the 
person  to  whom  so  important  a  tnist  was  to  be  confided. 
This  end  will  be  answered  by  committing  the  right  Of 
making  it,  not  to  any  pre-established  body,  but  to  men 
(electors)  cho8m  by  the  Feoplet  for  the  special  purpose,and 
at  the  particular  conjuncture."  **  A  small  number  of  per- 
sons (electors^  ekoaen  by  their  fellow  eitizenafeaatitie  gene- 
ral mass,  will  oe  most  hkely  to  possess  the  information  and 
discernment  requisite  to  so  complicated  an  investigation." 
The  laneuBge  of  Mr.  Madison,  in  the  Convention  of 
Virginia,  wliich  assembled  in  1788,  for  the  purpose  of  pon- 
sidering  whether  they  would  adopt  this  Constitution,  ia 
equally,  or  more,  clear  and  explicit  Instead  of  the  Peo- 
ple's voting  immediately  for  President,  which  he  thouffht 
the  population  and  extent  of  our  territory  might  render 
impracticable  :  «*  instead  of  tWs,  (hnmediate  suffrage) 
the  Pemlt  choose  the  electors^this  can  be  done  with 
ease  ana  convenience,  and  the  c^'oe  will  be  more  select." 
If  we  examine  the  debates  of  this  Convention,  we  shall 
find  that  it  was  so  understood,  also,  by  those  who  opposed 
the  Constitution.  This  meaning  was  assumed  as  the  ba- 
sis of  aigument  on  both  sides  ;  and,  if  we  reflect  a  mo- 
ment on  the  very  many  able  men  who  sat  in  that  Conven- 
tion, it  would  be  most  violent  presumption  to.  say,  they 
were  mistaken,  with  all  their  talents  and  all  their  lights. 

If  we  assume,  then,  that  this  was  the  intention  of  the 
Constitution,  let  us  see  what  has  been  its  operation.  Have 
the  People  chosen  the  electors }    I  ask  this  question,  Mr. 
Chairmait,  in  the  name  of  my  constituents,  and  I  wish  an 
explicit  answer.    From  the  omission  in  the  Constitution 
to  prescribe  a  specific  mode,  (which  I  think  I  sliall  be 
able  to  show,  if  my  strength  will  permit,  was  done  inten- 
tionally and  wisely) — ^ff>om  this  omianon,  I   say,  sir,  a 
great  latitude  of  construction  and  a  great  diversity  of 
practice  has  originated.      In    some  States  the  Legia- 
l&tures    appoint — ^in    some  the   general  ticket  system 
prevails — ^m  some  few  the  district  system— end  in  others 
a  compound  of  some  two  or  all  of  these  modes.    My  ho- 
norable friend  from  South  Carolina,  (Mr.  McDuFni^  has 
depicted  the  mischiefs  of  this  confused  and  unsettlea  sys- 
tem, in  such  strong  and  glowing  colors,  that  I  cannot  pre- 
sume to  add  any  thing  to  their  effect    It  is  true,  «r,  that» 
by  the  present  mode,  combinations  may  be,  and  have 
been,  formed,  which  have  prevented  a  fair  expression  of 
the  popular  will.     The  People  are  called  upon  to  vote  a 
ticket,  (under  the  general  ticket  system,)  containing  15, 
24,  or  36  names-^to  vote  for,  to  cAoom  persons,  of  whom 
they  may  never  have  heard  before — of  whose  qualifica- 
tions they  have  never  had  an  opportunity  of  judging — 
whose  integrity  has  never  been  tested— «nd  if  this  ticket 
had  dropped  from  the  clouds,  they  must  take  it  or  lose 
their  vote.      Call  you  tliis  choice^  sir  }    I  always  tliought, 
sir,  that  choice  involved  selection  of  one  or  more  from 
others—"  from  the  general  mass"'— that  it  involved  know- 
ledge, comparison,  voluntary  preference,  and  was  a  right 
of  more  or  less  value,  according  to  the  importance  of  its 
object     What  temptation  and  opportunity  is  presented, 
by  this  system,  for  intrigue  and  management !     What  apa^ 
thy  and  indiflference  are  manifested  by  the  People,  for 
such  a  feeble  and  dubious  exercise  of  .this  great  Constitu- 
tional privilege  !     Even  under  the  excitement  of  the  late 
election,  how  many  neglected  the  exercise  of  this  right ! 
And,  should  it  not  be,  sir,  the  policy  of  every  wise  Go- 
vernment to  interest  its  citizens  in  its  organization  ?    Un- 
der thfi  present  system,  how  many  worthy  citizens  re- 
main  at  home,  under  the  paralyzing  mfluence  of  a  convic- 
tion that  they  can  do  no  good— that  the  election  is  in  the 
hands  of  the  cunning  few,  and  that  it  isamere  mockery  for 
them  wngly— without  concert  j  without  the  animation  de- 
rived from  a  prospect  of  success,  ta  pretend  to  withstand 
the  disciplmed  cohorts  opposed  to  tttem.    This  lethargy 
is  almost  worse  than  faction  itself.     It  is  more  tecrct— 


more  insdioua  in  its  approaches.  It  di^uises  itself  under 
the  name  of  moderation,  and  aversion  to  debate  and  strife, 
when  it  too  often  proceeds  fitmi  a  criminal  indifference 
to  those  rights  which  our  ancestors  bled  and  died  to  se« 
cure.  They  are  men  of  business  they  can't  lose  tlie 
chance  of  turning  a  penny  to  promote  any  public  mea* 
sure.  It  would  seem,  sb,  as  if  some  of  them  had  taken, 
in  earnest,  the  sarcastic  advice  of  the  Roman  satirist— 

**  Virtus  post  nummos." 

Let  any  man  look  abroad — throu^  the  Urdonf  I  mean, 
and  deny,  if  he  can,  that  this  is  a  &ithful  picture.  Sure- 
ly, sir.  It  requires  no  prophetic  voice  to  warn  us  against 
so  dang^erous  a  delusion.  Surely,  ur,  we  will  spare  a  little 
time  to  listen  to  the  '*  Farewell  Address"  of  the  Father  of 
his  country. 

I  admi^  shr,  tliat  it  is  not  sufficient  to  show  the  exist- 
ence of  an  evil,  unless  it  can  be  reme<fied,  either  whoUy 
or  partially — but,  I  insist,  sir,  that  the  adoption  of  the 
District  System,  as  proposed  by  the  |food  okl  State  I  have 
the  honor,  in  part  to  represent,  so  inadequately— and  a 
direct  vote,  in  Dntiicts,  rar  Preadent  and  Vice  President, 
will  cure  the  most  alanidng  of  these  evils.  The  Consti- 
tution, by  interposing  the  electoral  colleges,  undoubtedly 
intended  that  they  should  exercise  a  sound  discretion  in 
the  choice  of  a  President— they  were  <*to  analyse  his 
qualifications,  and  judiciously  combine  motives  of  choice." 
Fed.  No.  68.  But,  sir,  the  People  of  this  country,  as  has 
been  shown  in  this  debate  and  elsewhere,  have  not  beea 
content  with  simply  the  right  of  originating  the  Colleppes^ 
even  when  comnutted  to  them  by  tlieir  State  Legisla- 
tures—they  have  always  required  &  pledge,  or  some  evi- 
dence, of  the  Elector  or  Electors,  for  whom  tliey  intend- 
ed to  give  their  ultimate  vote,  before  they  would  give 
their  vote  to  him  or  them.  Here,  then,  air,  the  intention 
of  the  Constitution  has  been  manifestly  defeated — ^this 
seems  to  be  a  case  in  which  experience  suggests  amend- 
ment The  People,  sir,  although  they  wiU  hear  argu- 
ment and  reason,  yet  will  finally  judge  for  themselves. 
But  even  here  I  would  lay  my  hands  on  this  venersted  in- 
strument with  great  reluctance.  The  pure  ami  enlightened 
views  of  its  fi^mers  plead  strongly  in  its  behalf;  and  al- 
though we  may  not  now  discover  the  evils  wliich  may  result 
from  the  chan^,  yet  time — ^time  and  casualty  may  disclose 
them.  But,  sir,  as  I  believe  that  the  design  of  itsframers 
has  been  defeated,  I  would  hazard  this  amendment 

It  would  have,  sir,  I  think,  the  effect  of  rousing  the 
People  ftom  their  torpid  quietism ;  it  will  make  them 
feel  that  their  v(nce  is  heard— that  their  vote  is  felt  \  and 
the  voting  directly  and  immediately  for  the  man  of  their 
clioice,  wul  of  itself  be  productive  of  a  lively  satisfaction. 
Tiiey  will  then  know  that  their  vote  is  given  as  they  wish- 
ed it  should  be,  and  is  beyond  the  control  of  any  political 
legerdemain.  They  will  not  be  agitated  by  the  merits  of 
the  several  electoral  candidates,  but  their  eye  will  repose 
singly  on  the  man  of  their  ultimate  choice.  I  understand 
a  case  lias  occurred  in  Maryland,  where  there  were  two 
electoral  candidates  for  the  same  Presidentisl  candidate* 
and  one  for  anotlier  Presidential  candidate,  and  although 
the  district  gave  a  large  majority  for  the  Presidential  can- 
didate who  had  two  friends  as  electoral  candidates,  yet  the 
tliird  candidate  obtained  the  ^atest  plurality,  and  thus 
the  vote  of  the  district  was  given  to  that  candidate  for 
the  Presidency,  against  whom  there  was  a  large  majority. 
This  cannot  happen  when  the  People  vote  directly  for 
the  President.  An  honorable  gentleman  from  New  York, 
(Mr.  Stobrs)  has  asked  those  who  contend  for  this  ex- 
pression of  the  popular  will  in  this  mode—why  not  extend 
the  principle  }  and  has  alluded  to  a  species  of  popula- 
tion which,  without  being  citizens,  is  counted  in  estimat- 
ing the  ratio  of  representation  from  the  Southern  States. 
Sir,  if  be  had  shewn  us  tiiat  this  amendment  would  have 
cotifeired  any  ad^ional  power  on  these  States,  the  obser- 
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vation  would  have  bad  some  bearing^ ;  or  if  he  bad  ahewm 
that  tbey  would  have  derived  any  peculiar  advantage,  it 
would  have  been  more  plausibly  introduced  into  debate  ; 
but  as  it  ifi^— whatever  it  may  be — it  ia  not  an  argument 
The  honorable  gentleman  from  Virginia,  wh6  spoke 
'  first,  (Mr.  Archer)  has  discoursed  with  much  State 
pridis  on  the  freeholds-viva  voce  sufFrage  of  Virginia. 
He  has  told  ua  that  the  mode  of  voting  by  ballot  is  a 
.sneaking  way  i  that  they  '*  sneak  up  to  the  polls,"  and 
that  he  would  exile  himself  if  the  freehold  qualification 
was  aboliahed  in  Virginia.  Now,  Mr.  Chainnan,  1  bare 
understood  that  a  laige  portion  of  the  cilizena  of  Viigi- 
nia,  particularly  in  the  West,  are  veiy  anxious  to  have 
their  Constitution  amended  in  order  to  be  permitted  to 
exercise  the  elective  franchise ;  but,  perhaps,  after  the 
honorable  gentleman's  threat  to  leave  them  if  they  do^ 
they  may  desist  I  imagine,  sir,  that  it  woukl  be  an  easy 
matter  for  any  other  State  to  give  her  citizens  the  same 
independence  as  the  citizens  of  Viigmia  have,  by  adopt- 
'  ing  tne  same  mode— by  .making  a  freehold  necessary  to 
vote,  and  by  protecting  that  freehokl  frY>m  the  payment 
of  debts ;  they  might  then,  sir,  be  so  independent  as  not 
only  to  tell  a  candidate  viva  voce,  that  tney  would  not 
vote  for  him-^ut  also,  that  they  would  not  pay  him  a  just 
debt— «nd  that  too  <*  viva  voce,"  sir.  But,  sir,  with  the 
right  of  sufirage,  the  Constitution  has  laudably  omitted 
to  interfere  $  nor  does  this  amendment  seek  to  interfere. 
The  Constitution  has  omitted  it,  so*,  as  I  said,  for  the 
wisest  reasons. 

The  requisites  to  the  right  of  suffrage  are  very  differ- 
ent, in  the  different  States,  and  even  in  adjoining  States ; 
in  Viripnia,  as  we  have  seen,  none  but  freeboklers  can 
vote — m  North  Carolina,  sir,  it  is  the  buihright  of  every 
freeman.  I^  therefore,  the  Constitution  had  attempted 
to  fix  an  uniform  rule  on  this  subject,  the  strange  anomaly 
might  have  been  presented  of  a  man's  voting  for  the 
highest  officer  in  the  Union,  who  could  not  vote  for  the 
lowest  State  officer.  It  might  also  liave  interfered  mate- 
rially with  the  polity  of  a  State.  This  amendment,  there- 
fore, sir,  does  not  at  all  interfere  with  State  rights  .-  their 
quantity  of  power  remains  the  same :  its  ratio  of  a4iust- 
ment  is  not  disturbed— and  either  with  regard  to  the 
Union,  or  each  other,  they  preserve  the  same  relative 
rights.  It  will  also  prevent  ue  arraying  of  Sute  against 
State — as  the  supporters  of  the  President  will  be  diffused 
through  the  Union ;  unreasonable  jealousies  will  thus  be 
prevented,  and  sectional  feelings  and  appellations,  against 
which  the  Father  of  hisCount^'  entertained  so  much  ap- 
prehension, will  be  deprived  of  one  of  their  most  power- 
fully exciting  causes,  and  it  may  well  be  doubted,  whe- 
ther any  citizen  of  any  State,  with  an  American  feeling, 
would  not  greatly  prefer  that  the  candidate  of  bb  choice 
should  be  President,  than  that  his  State  should  give  an 
undivided  vote. 

I  will  now  pass,  sir,  to  the  other  branch  of  the  propos- 
ed amendment.  Shall  the  power  of  electing  the  Presi- 
dent and  Vice  President,  in  the  last  resort,  be  taken  from 
tlie  House  of  Hepreselitatives  }  Upon  this  amendment,  I 
confess,  sir,  I  have  entertained  great  and  serious  doubts ; 
and  these,  sir,  have  arisen  from  an  investigation  which  I 
have  endeavored  to  make  of  the  genius  and  spirit  of  our 
Constitution,  and  the  principles  of  compromise  upon  which 
it  was  founded.  I  came  to  the  conclusion  that  I  would 
abstain  from  this  alteration— as  far  as  I  am  concerned— -at 
least  until  I  have  more  lights  and  experience.  B^  leaving 
it  as  it  is,  we  leave  it  as  it  has  existed  and  flounahed  for 
balT  a  century,  and  as  our  ancestors  bequeathed  it  to  us. 
I  will,  however,  sir,  endeavor  to  disclose  the  reasons 
which  have  led  me  to  this  conclusion,  which  1  must  do.  in 
a  brief  and  hurried  manner,  as  my  laboring  breast  has  al- 
ready repeatedly  admonished  me  to  cease. 

The  first  General  Government  of  American  origin  was 
G<Hnpo^  of  that  illustrious  body,  the  Old  Contineotal 


Congress,  which  assembled  for  the  firtt  time  it  Cirpca- 
ter's  Hall,  in  Philadelphia,  on  the  dth  September,  ir4; 
its  object  was  to  provide  for  the  emergency  occssiikd 
by  the  differences  with  the  mother  couotiy ;  toamic  tii? 
resources  of  ail  the  English  Colonies ;  and  to  adopt  s>/ii 
common  measures  for  the  redress  of  their  gnevanc&ud 
establishment  of  their  rights,  as  their  situation  requiml 
and  allowed.  The  Delegation  of  each  Coknj  htd  oae 
vote  ;  and  althouG^h  their  powers  were  enforced  by » 
higher  sanction  than  mere  iccomroendation,  yet  netci 
were  imperial  decrees  more  implicit^  obeyed.  Tbey 
were,  in  fact,  nothing  more  than  a  Congresiof  Ai&ba«i* 
dors.  It  was,  howe^'er,  soon  discovered,  ai  the  enthBi- 
asm  and  zeal  for  liberty  subsided,  that  all  gorarmcst 
must  depend,  for  support  and  obedience,  upoo  pover, 
and  must  be  able  to  address  its  maadates  to  otbcr  fu- 
sions and  interests  than  those  of  patriotism  lad  lore  of 
tile  public  weal.  As  early  as  June,  7^iiieaatRsveTe 
taken  to  form  a  Confederated  Government,  and  in  Sotcsb- 
ber,  Y7,  Congressaolemnly  declared,  that  it  codd  no  led- 
ger be  deferred,  but  was  essential  to  their  renr  aa^tt 
as  a  free  People.  Hence  originated  the  Aitides  of  Ceo- 
federation,  which  were  not  finally  adopted  by  aU  the 
States  till  March,  1781.  By  these,  each  State  had  ose 
vote— and  that  distinguishing  feature  of  a  confedented 

S>vemment,  that  it  operated  upon  States  instead  of  io- 
viduals,  was  preserved.  There  were  many  othc  <le 
fects,  unnecessary  here  to  be  enumerated-4u  a  vrxi't. 
was  justly  termed  "a  rope  of  sand,''  and  a  morcaiff- 
getic  government  was  loudly  demanded  by  thevaatsaKi 
wishes  of  the  American  People. 

I  will  not  impose  upon  the  patience  of  the  Coomittee. 
by  attempting  to  detail  the  occurrences  which  kd  to  de 
convention  of  Delegates  at  Phibulelphia,  in  IbT,  I'S^; 
but,  sir,  I  deem  it  very  material  to  a  just  conccptioB  rftuc 
nature  of  our  Constitution,  to  view  it  in  its  ntde  outk)e> 
and  imperfect  state — to  examine  it  in  its  progrt»f 
shapes  through  the  Convention— at  kast  those  featuresot 
it  which  are  now  under  discussion.  This  ConTent»a,sr. 
had  several  plans  before  them ;  one  proposed  by  EJiaa- 
Randolph  of  Virginia,  and  called  tiic  rirginia  plan:  ^ 
this  it  was  proposed  that  the  President  should  be  cicctri 
by  the  National  Legislature.  In  tiie  plan  pw^- ^ 
diaries  Pinckney,  of  South  Csrolina,  it  was  not  stated  i 
what  manner  he  should  be  elected.  The  NevJcftf^ 
plan,  dffercdby  Mr  Paterson,  proposed  that  hctf^ 
be  elected  by  the  United  States  in  Congress.  Col  H* 
ilton's  plan  proposed  that  he  should  be  elected  bj  tkc 
tors,  chosen  by  the  People  in  Districts.  .^^ 

By  the  draft  of  a  Constitution  reported  by  a  Cowa 
of  five,  consisting  of  Messrs.  Rutiedgc,  Kandolp^^'^ 
ham,  Ellsworth,  and  WUson,  on  the  6th  August  J.  J^ 
was  to  be  elected  by  baUot  by  Uie  Legislature.  On  ^■ 
4th  September  ensuing,  a  grand  Comnuttce  of  cif^e, 
oiVB  from  each  State,  to  whom  tiie  subject  had  bccni? 
femjd,  reported  a  plan  by  which  the  mode,  as  it  ongir- 
ly  stood  in  the  Constitution,  was  rccomnicndedi  W 
that,  if  no  one  of  the  candidates  had  a  nttjofj)'  7 
naU  were  to  choose  from  tiie  five  highest  on  Uie  iJ^ 

A  motion  was  made  in  Convention  to  whsWute  u^ 
House  of  Representatives  for  tiie  Senate,  with  tbe  (^ 
fication  of  the  Delegation  from  each  State  hawngaB  eq  j^ 
vote,  (one.)  For  tiiis  proposition,  sir,  ^^^^^^^ 
States  ?  and  against  it,  but  one— and  that  one,  ^^'^^^ 
man,  was  the  State  which  haa  tiie  honor  to  be  k^ 
edby  you,  (Delaware)  tiie  smallest  in  the  ^wrt^ 
This  brief  survey  will  show  that  tiiis  adjustment  was  v» 
tiiorottgldy  considered — 

*•  Tantae  moBs  erat,  condere  gentem." 

The  proposition  tiiat  tiie  Senate  "hould  «lccji  ^^' 
clearly  to  tJie  State  power  ;  and  tiiis  quahfiwiw  "^^^ 
retained  when  it  yr^a  transtcrrod  to  tiic  House  <&  i»^ 
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read,  51  to  53. 
debate  thereon,  77^  78,  693  to  696. 
amendment  offered,  692,  693. 
resolution  to  render  the  President  United  States 

ineligible  after  a  second  term,  passed  to  a  sec- 
ond reading,  19. 
debate  thereon,  374  to  384. 
former  propositions  on  this  subject,  375,  376. 
ordered  to  a  third  reading,  384. 
joint  resolution  read  a  third  time,  405*. 
debate  on  its  passage,  405  to  407. 
passed  and  sent  to  the  House  of  Representatives, 

407. 
resolution  to  exclude  Members  of  Congress  from 

office,  19,  20. 
report  and  joint  resolution  thereon  read  a  second 

time,  114. 
laid  on  the  table,  704. 
Appropriation  bill,  sundry  amendments  to  the  general, 

132. 
debate  on  the  bill,  132  to  135. 
bill,  as  amended,  passed  to  a  third  reading,  135. 
for  fortifications,  proposed  amendment  to,  135. 
amei.dment  negatived;  bill  ordered  to  a  third 

reading,  137. 
for  Indian  Department.    See  Indian  D^arimeni. 
military,  debate  on  striking  out  sundry  items  from 

the,  344,  345. 
motion  to  strike  out  the  appropriation  for  continu- 
ing the  Cumberland  road,  349. 
debate  thereon,  349  to  364;  negatived,  364. 
further  amendments,  negatived,  352,  364. 
motion  to  strike  out  the  appropriation  for  roada 

and  canals,  364;  negatived,  365. 
bill  ordered  to  a  third  reading,  365;  passed,  366. 
Arkansas,  bill  for  a  road  in,  laid  on  the  table,  786. 
Vol,  II— ^ 


Army,  bill  to  increase  the  compensation  of  captains  in 
the,  laid  on  the  table,  753. 

Baltimore,  bill  for  the  relief  of  sundry  cilizeni  of;  order- 
ed to  a  third  reading,  51. 
Bankruptcy,  resolution  on  establishing  a  uniform  system 
of,  4. 

referred  to  the  Committee  on  Imprisonment  for 
Debt,  10. 

bill  reported,  108,  109. 

taken  up;  motion  to  postpone  indefinitely,  643. 

debate  thereon,  643,  644;  negatived,  644. 

motion  to  postpone  indefinitely,  671  (    debate 
thereon,  671,  672  to  687. 

bill  laid  on  the  table,  687. 

Canal,  Dismal  Swamp.    See  Diamal  Swamp  CanaL 
Florida.     See  Florida  Canai, 
Louiaville.    See  LouUvUfe  Canai, 
Washington.     See  Waahington  Canal. 
Capitol  and  Capitol  Square,  joint  resolution  for  the  pres- 
ervation of  the,  amended  and  recommitted, 

691,692. 
Chambers,  Henry,  notice  of  the  death  of,  79. 
Claims  on  the  Spanith  Government,  unfavorable  report 

on  sundry,  698. 
Coasting  trade  and  fisheries,  bill  relative  to,  taken  up,  26. 
Columbian  College,  bill  to  exempt  the  professors,  stu- 
dents, &c.  from  militia  duty,  amended  and  or- 
dered to  a  third  reading,  590. 
Commerce  and  Manufactures,  debate  on  creating  two 

committees,  1  to  4;  adopted,  4. 
Commerce,  protection  of.     See  Naval  Force, 
Committees  appointed,  4,  7,  10,  19,  23,  665,  781. 
Congress,  opening  of  the  1st  session  of  the  19th,  1. 
Constitution,  amendmenta  to  the.     See  AmmdmenU, 
Conversation  between  Messrs.  Randolph  and  Holmes, 

574  to  576. 
Creek  Indians.    See  MeMoth,  Wm, 

treaty,  Senate  insittt  on  its  amendment  to  the  ap- 
propriation for  the,  707. 
debate  on  the  report  of  the  Committee  of  Con- 
ference relative  to  the,  766  to  781. 
resolution  for  the  Senate  to  innsl  on  its  amend- 
ment, 769. 
amended  and  adopted,  781. 
report  of  committee  resumed  and  agreed  to,  785. 
Cumberland  road,  debate  on  appropriation  for  continu- 
ing the,  349  to  364. 
bill  for  continuing,  689;  read  first  time,  691. 
bill  for  the  preservation  and  repair  of  the,  twice 

read  and  referred,  765. 
resolution  to  cede  the  road  to  the  States,  laid  on 

the  table,  765. 
Senate  refusea  to  take  op  the  bill,  782,  784. 
call  for  information  on  the  expenses  on  the,  782. 
motion  to  take  up  the  bill,  withdrawn,  786. 
to  make  an  appropriation  for,  786.  - 
Customs,  debate  on  supplementsry  bill  to  establish  the 
compensation  of  officers  of  the,  687,  688. 
motion  to  lay  on  the  table,  688. 
bill  recommitted  with  amendments,  688. 

Deaf  and  Dumb,  debate  on  bill  granting  lands  to  the 
Kentucky  Asylum  for,  371,  372. 
amendment,  371;  bill  ordered  to  3d  reading,  372. 
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DelaMUB,  Don  C.  D.,  bill  for  the  relief  of,  twice  reid  and 
referred,  368,  369. 
reuimed  and  laid  on  the  table,  697. 
Deaertion,  bill  to  prevent,  36,  37. 

debate  on  filtiag  the  blanks,  37,  38. 
additional  lection  proposed,  38. 
debate  thereon,  38  to  40;  ne^tived,  40. 
debate  on  the  principle  of  ihe  bill,  40  to  50. 
bill,  as  amended,  ordered  to  a  third  reading,  50. 
Discriminating  Duties,  bill  in  addition  to  an  act  concern- 
ing, 70. 
origin,  progress,  and  effect  of|  70  to  76. 
ordered  to  a  third  reading,  76. 
debate  on  abolishing  thoae  on  British  colonial  res- 

sela  and  their  cargoes,  S76  to  589. 
referred  to  the  Committee  on  Finance,  589. 
bill  reported  and  passed  to  a  second  reading,  589, 

590 

taken  up,  708^  amended  and  laid  on  the  table, 709. 

Dismal  Swamp  Canal,  debate  on  aubscribinf  to  the,  710 

to  720. 
origin  and  progress  of  the,  710  to  712. 
bill  passed  and  returned  to  the  House  of  Repre- 
aentati?efl»  720. 
Duncan,  Lieut.  8.,  debate  on  reaolution  of  the  Houae  of 
Representatives  relative  to,  671,  672. 
ordered  to  a  third  readinflr.  672. 
Duties,  discriminating.     See  DuerimmaHng  Duiie$, 
Britiah  colonial.     See  Di$cnminaUng  Duiiet. 

Education  and  Internal  Improvement,  reaolution  offered 

to  distribute  $3,000,000  annually  for,  77. 
Executive  business;  debate  on  motion  to  proceed  to  the 
consideration  of,  135,  136. 
Chair  decides  that  the  question  is  not  debatable 

in  public  session,  136. 
motion  negatived,  136. 
debate  renewed;  motion  carried,  137. 
Executive  Patronage,  report  of  Committee  on,  accom- 
panied by  six  bills,  672. 
bills  ordered  to  a  second  reading,  672. 
bill  to  regulate  the  publication  of  the  lawt,  &c. 
laid  on  the  table,  707. 
Executive  powers.    See  Panama  and  Pretideni  U.  S. 

Flaget,  B. !.,  bill  for  the  relief  of,  ordered  to  a  third 

reading,  782. 
Florida,  bill  to  amend  acta  for  the  Territorial  Govern- 
ment of,  amendment,  642. 

debate  on  proposed  amendment  to  divorce  laws 
in,  642,  645. 

amendment  negatived,  645. 

call  for  information  on  the  compenaation  to  llem* 
hers  of  the  Legislative  Council  of,  346;  con- 
curred in,  365. 

Canal,  memorial  of  the  Commiasionera  of  the,  re- 
ferred, 29. 

bill  for  a  survey  and  estimate  of,  referred,  31,  32. 

bill  taken  up,  89. 

amendment  offered,  90;  debate  thereon,  90  to 
108;  negatived,  108. 

bill  ordered  to  a  third  reading,  108. 

Indians,  bill  for  the  relief  of  the,  amended  and 
paased,  784. 

Senate  tnstfts,  but  subsequently  reeedet  from  its 
amendment,  786. 

wrecks.     See  Wrteka. 
Furbeb's  purchase,  bill  concerning,  debated  and  laid  on 
the  Uble,  590. 

Gaillard,  John,  annunciation  of  the  death  of,  110. 

proceedings  thereon,  110  to  112. 
Georgetown,  bill  taken  up  to  authorixe  a  bridge  over 

\  the  Potomac  in,  706. 

amended  and  ordered  to  a  third  reading,  707. 


Habeas  Corpus,  extract  from  Joama!i  of  the  Scute  iid 

House  of  Representatives  (of  1807)  rekiiitio 

suspending  the,  137  to  139. 
motion  to  send  to  the  House  of  Repreieniitiia 

for  a  copy  of  the  bill,  141;  witbdnwn,  142. 
Hottte,lot,  &c.,in  New  Orleans,  bill  toimborzetbeale 

of,  amended  and  ordered  to  a  3d  reading,  6{S. 

Illinois,  debate  on  granting  land  to  aid  a  caoal  ii>,  68^ 

689,  e:. 

amendments,  688,  697. 
bill  amended  and  rejected,  698. 
Import  and  tonnage  duties,  debate  oa  bill  foitberto 
amend  the  act  relative  to,  53  to  55. 
bill  amended  and  ordered  to  a  third  readiiif,4l?.  | 
Imprisonment  for  debt,  resolution  to  inquire  into  tbe a* 
pediency  of  at>oliah;ng,  4.  | 

debate  thereon,  7  to  10.  , 

amendment  including  a  system  of  banknplej,  Id 
resolution,  as  amended,  adopted  10.  I 

committee  ordered  to  consist  of  Kfen,  10. 
Indiana,  debite  on  bill  granting  land  to  aid  a  cual  ii, 

590lo59r. 
on  amendment  offered,  704. 
bill  laid  on  tbe  Uble,  705. 
Indian  Department,  appropnation  bill  for,  liken  up,3tt. 
motion  to  recommit i  to  lay  od  tbe  tiUe;  Mo- 
tived, 367. 
bin  ordered  to  a  third  reading,  ZSt. 
bill  to  regulate  tbe  salaries  ot  oiBcenin  tbe,  or 

dered  to  a  third  reading,  664,  665. 
Indian  hindh  within  the  States,  an  asylun  for  debt- 
ors and  criminals,  346  to  349. 
reaoluiion  authorizing  proceat  agaimt  rtsidnt! 

on,  349^ 
concurred  in,  366. 
Indian  title  in  Alabama,  resolution  on  the  aabject  of  ex- 
tinguishing, 79{  adopted,  80. 
Internal  Improvement,  resolution  relative  lo  the  jwtea 
of  Congress  on,  20.  „ 

.      resolution  offered  to  di8tributef3,O0O,000iB«Bllr 
for  education  and,  77. 

Judiciary,  debate  on  amending  tbe  acts  regtthtin;  pr^ 

cesses,  11,  12. 
resolution  on  amending  the  Judicial  lystcai  '^ 
to  extend  the  circuit  couns,  14  to  16. 
bill  to  amend  the,  paased  to  a  secoad  readingr '^ 
to  alter  the  time  of  hoWing  tbe  SapreneCowt. 

passed  to  a  second  reading,  30.       ,   .  ,. 
bill  from  the  Houae  of  Rcpresentaiiffi,  fm^ww 

amend  the  Judicial  system,  taken  «!>»  *^' 
second  section  and  proposed  substitute  fcr,  *»• 
debate  thereon,  409  to  423}  amendawotsaopw. 

two  additional  aectiona  proposed,  423. 
debate  thereon,  424  to  463«  negatived,  463. 
motion  to  recommit  with  Inslrudiona,  463. 
debate  thereon,  463  to  525,  526  to  570?  i>eg«'»" 

ed,  570.  .      .  , 

motion  to  reduce  the  numberof  addrtioi»»J»v 

to  two,  570;  negatived,  571.        .  .^ 

bill  reported,  and  amendment  made  m  Coom"" 

of  the  Whole  concurred  i»,  571.  „ 

two  additional  sections  proposed}  negaliTeOi 
bill  passed,  571.  ,«..^ 

amendment  disagreed  to  by  the  Houieof  WP"" 

sentativea  reconsidered,  668  to  671. 
Senate  adhtrt^  671.  . ,.,-  ^ 

message  from  the  House  of  Repre^ntoUrei  i* 

questing  a  conference,  688. 
reoort  of  committee  thereon,  691.  j.-^ 

amendment  of  House  of  RepreseatalifW'* 

to  processes,  amended,  784. 
bill  laid  on  the  Uble,  784. 
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Kentucky  Asylum.    Stt  Deaf  and  Dumb, 

Lands  public.     See  Pubiie  Lands, 

Land   warrants,  uiicU'tmed  Revolutionary,  19. 

debate  (hereon,  21  to  33. 
Lead  in  Missouri,  bill  to  authorize  the  disposal  of,  twice 

read  and  referred*  408.  409. 
Louisville  canal,  debate  on  subscribing  to  tbe^  bill  amend* 
cd,  ordered  to  a  third  reading  and  passed,  619, 

620. 

Mcintosh  William,  debate  on  reporting  a  bill  for  the  fol- 
lowers of,  620  to  623. 
resolution  amended  and  passed,  623. 
McPherin,  <Jlarke,  bill  for  the  relief  of,  4. 
Maiaon  Rouge,  bill  taken  up,  concerning  the  claims  of, 

80. 
motions  to  postpone  indefinitely,  and  to  recommit, 

81. 
Manufactures.     See  Commerce  and  Manufacture*, 
Medical  College  in  Washington,  Senate  refuses  to  lake 

up  the  bill  for  establishing  s,  706. 
Merchant  vessels,  resolution  on  uirnishing  with  medi* 

cines,  69. 
Mes8sge( annual) from  the  President  of  the  United  States. 
See  Jppendtx. 
relative  to  the  trial  of  Cul.  Chambers,  697. 
Military  appropriation  bill.     See  Mppropriatitm. 
Militia  bill  laid  on  the  Uble,  707. 
Mobile.     See  Alabama, 

Monroe,  James,  bill  fur  the  relief  of;  amended  and  order- 
ed to  a  third  reading,  764,  765. 
Senate  insists  on  its  amendment;  a  committee 
of  coDference  appointed,  781. 

National  University,  Prendent's  message  relative  there* 
I  to  referred  to  a  committee,  23. 

Naval  Academy,  bill  for  establishing  s,  taken  up,  696. 
I  force,  debste  on  bill  for  employing  an  additional, 

372,  373. 
passed  to  a  third  reading,  373. 
Navy,  supplementary  bill  for  the  gradual  increase  of  the, 
ordered  to  a  third  reading,  709. 
,  call  for  information  on  the  subject  of  obtaining 

seamen  for  the,  782. 
L       Negro  slavery  in  South  America,  csU  for  information  on, 
;  113. 

notion  to  postpone,  115. 
;  debste  thereon,  115  to  132. 

I  resolution  laid  on  the  table,  132. 

I       Officers  of  the  Senste  elected,  10. 
,  of  the  Senate  and  House  of  Representatives,  bill 

to  regulate  the  co.iipensation  of,  amended  and 
ordered  to  a  third  reading,  31. 
Ohio  lands,  proceedings  on  bill  for  quieting  purchasers, 
of,  787,  788. 
river,  debste  on,  call  for  information  relative  to 

the  removal  of  obstructions  in  the,  24,  25. 
school  Isnds,  debate  on  bill  to  authorize  the  sale 

of,  34  to  36,  65  to  69. 
compact  between  Ohio  and  United  States,  65  to  67. 
motions  (o  smend,  to  recommit,  69. 
bill  ordered  to  a  third  reading,  69. 
resolution  agreed  to,  25. 
Old  Point  Comfort,  committee  discharged  from  further 
consideration  of  the  state  of  the  public  works  at, 
788,  789. 
Order,  points  of,  decided,  136, 142, 405,  572,  573,  7S7t 
75S,  759,  760,  786,  787. 

PaQsma  mission,  confidential  proceedings  on,  142  to  152. 
envoys  appointed,  151. 
injunction  of  secrecy  removed,  152,  346,  366. 


Panama  mission,  resolution  of  the  Committee  of  Foreign 
Relations,  152. 
debate  thereon,  152,  to  341. 
report  of  Secretary  of  State  on,  333. 
Ueed,  Mr.,  asks  to  be  excused  from  voting,  341  to 

343. 
two  resolutions  offered  in  secret  session  snd  with- 
drswn,  ordered  to  be  inserted  on  the  journal, 
345,  346. 
debate  on  protesting  against  the  competency  of 
the  President  of  the  United  States  to  sppoint 
Ministers,  384  to  404. 
resolution  modified,  404,  405;  postponed,  405. 
appropriation  bill  fur,  reported,  641. 
proposed  amendment,  641,  642. 
debate  thereon,  666. 
negatived,  667. 

bill  ordered  to  a  third  reading,  667. 
passed,  671. 
Pascagoula,  bill  for  improving  the  harbor  of,  ordered  to 

a  third  resding,  708. 
Penitentiary  in  the  District  of  Columbia,  bill  for  erecting 
s,  ordered  to  a  third  reading,  754. 
passed,  760. 
Pensioners,  bill  providing  for,  ordered  to  a  third  reading, 

28. 
conunittee  discharged  from  further  consideration 
of  the,  786. 
Port«r,  Commodore,  call  for  proceedings  of  the  Court 
of  Inquiry  and  Court  Martial,  relative  to,  14.  ^ 
letter  communicated  to  the  Senate  from,  23. 
referred  to  Naval  Committee,  24. 
proceedings  of  courts,  and  letter  of  T.  Randall, 

referred  to  same  committee,  26,  27. 
report  of  committee,  50,  51. 
debate  thereon,  56  to  65. 
extracts  from  letters  of  Messrs.  Randall  and  Moun- 
tain, 57t  58. 
from  the  orders,  of  the  Secretary  of  the  Navy,  58, 

59. 
report  recommitted,  65. 
Post  Office  Department,  resolutions  concerning  the,  755, 

757. 
road  between  Jackson  and  Columbus,  debate  on 

repairing,  82  to  89. 
ordered  to  a  third  reading,  89. 
debate  on  resolution  for  a  survey  between  Balti- 
more and  Philadelphia,  of  s,  640,  641. 
ordered  to  a  third  reading,  641 . 
psssed,  643. 
President  of  the  United  States,  resolution  to  render  him 
ineligible  after  a  second  term,  19,  374,  405. 

Sassed,  407. 
ebate  on  protesting  sgainst  bis  competency  to 
appoint  Ministers,  384  to  404. 
resolution  modified,  404,  405. 
debate  resumed,  589,  597  to  619,  623  to  640. 
laid  on  the  Uble,  642. 
President  pro  /em,  elected,  785. 
Processes.    See  Judiciary, 

Public  Buildings,  appropriation  bill  for,  amended  and 
passed,  785. 
motion  to  reconsider,  negatived,  resumed,  786. 
amendments  offered,  786. 
Chair  decides  that  they  are  not  in  order,  786. 
motion  to  recommit,  with  instructions  to  amend 
by  adding  an  appropriation  for  the  Cumberland 
Road,  786;  adopted,  787. 
to  lay  on  the  table,  786;  negatived,  787. 
bUl  reported  with  amendment,  787. 
Chair  decides  in  favor  of  again  reading  bill,  787. 
further  amendment,  negatived,  787. 
bill  passed  snd  sent  to  House  of  Representatives, 

787. 
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Pablic  Buildings,  Sentte  recedci  rrom  iU  amendmeiitto 

bill  for,  788. 
Pablic  landi,  debate  on  bill  to  graduate  the  price  of, 

720  to  753. 
objecta  for  which  ceded  to  Federal  Government, 

720,  721. 

extracts  from  mefiagei  of  General  Waahiogton, 

and  General  Hamilton's  reports  thereon,  721, 

722. 
cession  act  of  Virginia,  737. 
bill  laid  on  the  Uble,  753. 
debate  on  call  for  information,  760  to  764. 
reaolution  to  cede  to  the  scTcral  States  laid  on 
the  table,  782. 
Public  money,  bill  for  the  security  of,  Uken  up,  28. 
amended  and  ordered  to  a  third  reading,  30. 

Bankin,  Christopher,  message  from  the  House  of  Repre- 

aentatives,  announcing  the  death  of,  344. 
Receivers  of  public  money,  amendment  of  the  House  of 
Representatives  to  the  bill  for  comoensating, 
disagreed  to,  789. 
Registers  and  Receivers  of  Land  Offieef,  amendment  of 
the  House  of  Repseventaiives  to  bill  for  com- 
pensating, concurred  in,  789. 
Revolutionary  bounty  lands.    See  Land  WarranU. 
Roads  and  Canals,  debate  on  appointing  a  committee  on, 

negatived,  4. 
Rules  of  Courts  in  Kentucky,  resolution  to  refer  to  the 
Judiciary  Committee,  697. 
debate  thereon,  697,  698. 
modified  and  laid  on  the  table,  698. 
Rules  of  Senate,  debate  on  amendment  to,  1  to  4. 
amendment  adopted,  4. 

motion  for  rescinding  two,  525,  526,  571  to  573. 
debate  on  motion  for  an  additional,  667,  668. 
on  proposed  amendments  to  the,  757  to  760. 
counter  resolutions,  758,  759;  laid  on  the  table, 

760. 
Salt,  resolution  to  repeal  the  duty  on  imported,  407. 
amended  and  adopted,  407. 
Senate  refuses  to  take  up  the  bill,  709,  710. 
Savannah,  debate  and  proceedings  on  the  bill  for  remo- 
ving obstructions  in  the  river.  407,  408. 
Seamen  in  merchant  service.    See  Merdumi  Feuek. 
Senate  Chamber,  committee  appointed  on  the  arrange- 
ment of  the,  665. 
report  of  committee,  754, 755;  twice  read  755. 
Session,  resolution  to  extend  the,  781. 

motion  to  reconsider,  negatived,  782. 
Smith,  John,  motion  to  report  in  the  case  of,  negatived, 

142. 
Smuggling,  debate  on  resolutions  relative  to,  13, 14. 

bill  for  the  seizure  and  sale  of  contraband  prop- 
erty ordered  to  a  third  reading,  28. 
Spirits,  debate  on  petition  for  a  prohibitory  duty  on  for- 
eign, 55^  56(  referred,  56. 
Slate  controversies,  bill  for  deciding,  reported {  laid  on 

the  table,  30. 
Supreme  Court,  bill  to  alter  the  time  for  holding  the»  or- 
dered to  a  third  reading,  576. 

Unfinished  buainess,  debate  on  tranaferring  to  next  ses- 
sion, negatived,  788. 


Vice  President,  observations  of  the,  on  the  poTcniod 
duties  of  the  Chair,  572,  573,  759. 
withdraws  from  the  chair,  784. 

Washington  Canal,  bill   to  extend  the  width  of  ibe, 
amended,  754. 
further  amendei),  and  ordered  to  a  third  md'w(, 

765. 
Library  Company,  bill  to  authorize  a  lotteiy  (or 
the,  rejected,  754. 
Western  Collection  Districts,  debate  on  bill  to  eiliblii, 

705,706^707,708. 
postponed  to  next  session,  708. 
Wines,  statement  of  imported;  referred,  37. 
Wrecks,  debate  on  inquiry  mto  (he  law  of  Floridtoo,25. 
bill  tu  annul  an  act  concerning,  ameoded  ud  or- 
dered to  a  third  reading,  32  to  34. 

Yeas  and  Nays,  on  a  Committee  on  Agriculturr,  7. 
on  bill  to  prevent  deaertion,  50. 
to  secure  the  accountability  of  offioeii,77,367. 
on  the  claims  of  Maison  Rouge,  81. 
on  survey  of  a  canal  route  between  the  Atkntic 

and  Gulf  of  Mexico,  108. 
on  purchasing  Throg's  Point,  137. 
on  the  Panama  mibsion,  142, 144, 145,  J46^  U1, 
148,  149,  150,  151,152,366,667,671. 
on  continuing  the  Cumberland  Kotd,  36i 
^  on  the  appropriation  for  Roads  and  Cinili,365. 
on  the  Kentucky  Asylum  bill,  372. 
on  rendering  the  President  ineligible  after  the  k- 

cond  term,  384, 407. 
on  the  imported  salt  duty,  407. 
on  removing  obstructions  in  the  Saraooib  rifff, 

4Ci 
on  the  Judiciary  bill,  423, 570, 571, 671, 703,7114 
on  rescinding  two  rules  of  (be  Senate,  572. 
on  subscribing  to  the  Louisville  canal,  630. 
on  the  competency  of  the  Prcaident  to  ippoioi 

Ministers,  642. 
on  survey  of  a  post  road  beween  Baltiowre  iid 

Philadelphia,  643. 
on  the  Bankrupt  bill,  644,  645. 
on  divorces  in  Florida,  645, 646, 
on  granting  land  in  aid  of  canal  in  Illinois,  696. 
on  eaublisbment  of  Western  Collectioo  Uairxt^ 

on  improving  the  harbor  of  Paicagoub,  708. 

on  the  discriminating  duly  bill,  709. 

on  increasing  the  Navy,  709. 

on  subscribing  to  the  Dismal  S  vamp  Canal,  !^ 

on  erecting  a  penitentiary  in  tbe  Diitrictof  C» 
lumbia,  754,  760.  ^      I 

on  tbe  bill  for  the  relief  of  Jatnes  Monroe,  764,75^ 
on  the  repair  and  preservation  of  tbe  CunberM 
Road,  765.  I 

on  the  Washington  Canal,  765. 

on  extending  the  session,  781,  782.  < 

on  tbe  bill  for  the  relief  of  B.  I.  Flaget,  782.       I 

on  sppropriations  for  public  buildingi,  787. 

on  motion  to  adjourn,  787* 

on  transferring  unfinished  businesi  to  next  lewiwt 
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Alleghany  river,  reiolution  to  inquire  into  the  expediency 

of  surveying  the,  1303. 
Amendment  to  the  Constitution,  relative  to  the  election 

of  President  and  Vice  Fresident«  referred,  797. 

amended  resolution,  865. 

joint  resolution,  940. 

debate  on  original  resolution,  1365  to  1376^378 
to  1395. 

resolution  modified,  1395. 

debate  thereon,  1397  to  1417;  1438  to  1462;  1465 
to  1475;  1493  to  1504;  1521  to  1541;  1543  to 
1553;  1555  to  1597;  1625  to  1682;  1699  to 
1747;  1748  to  1753;  1820  to  1860;  1862  to 
1913;  1914  to  1930;  1931  to  2005. 

question  divided,  and  first  resolution  agreed  to, 
2004;  referred,  2005. 

second  resolution  rejected,  2005. 

other  amendments  proposed,  865,  1377,  1378, 
1417,  1418,  1419,  1428,  1429,  1462,  1463, 
1464,  1541,  1890,  2003;  2010;  air  referred, 
2007,  2008,  2010. 

report  thereon,  2659. 

resolution  relative  to  the  appointment  of  Senators, 
1348;  laid  on  the  table,  1349. 

motion  to  regulate  the  time  tor  proposing  amend- 
ments, 1554, 1555. 

joint  resolution  to  render  the  President  ineligible 
after  a  second  term;  referred,  2011. 

resolution  limiting  the  age  of  Judges,  2098;  twice 
read  and  committed,  2099. 
Appointments  of  Members  of  Congress,  call  on  the  Pre- 
sident of  the  United  States  for  list  of,  868. 

debate  on  motion  to  lay  it  on  the  table,  868,  869. 
negatived,  869. 

on  the  resolution,  869  lo  871. 

motion  to  refer  to  a  committee;  negatived,  871. 

resolution  agreed  to,  871. 
Appropriation  bill,  for  payment  of  Members  of  the  House 
Representatives,  &c.,  808. 

amendment  of  the  Senate  agreed  to,  808. 

general,  taken  up,  1303. 

amendment  to  provide  fur  a  Minister  to  Central 
America,  1303. 

debate  thereon,  1303  to  1305;  negatived,  1305. 

amendment  to  increase  the  salary  of  the  Postmas- 
ter General;  withdrawn,  1306. 

for  Public  Buildings,  and  clerk  hire  in  Surveyor's 
offices;  stricken  out,  1307. 

amendment  to  increase  the  appropriation  for  sur- 
veying public  lands,  1309. 

debate  thereon,  1309  to  1320;  adopted,  1320. 

compensation  to  Reporter  of  decisions  in  Supreme 
Court  stricken  ouS  1321. 

for  fortifications.     See  Fortifieationt. 

for  the  military  service;  proposition  to  erect  an  ar- 
aenal  at  Vergennes,  1321;  negatived,  1322;  re- 
newed—agreed to,  1324. 

motion  to  reduce  the  appropriation  for  repairs  at 
Plymouth  Beach,  agreed  to,  1322. 

to  increaae  the  appropriation  for  the  Cumberland 
road,  1322;  negatived,  1323. 

to  establish  a  School  of  Artillery,  1323;  nagatived, 
1324. 

bill  ordered  to  third  reading,  1324;  pasted,  1326. 


Appropriation,  for  Naval  service  taken  up,  1346. 

debate  on  agency  for  captured  Africans,  1346  to 

1348. 
amendment  and  debate  thereon,  1347, 1348, 1352 

to  1354;  adopted.  1354. 
on  establishing  a  Navy  Ti^rd  in  Baltimore,  1354  to 

1356;  motion  withdrawn,  1356. 
on  surveying  certain  harbors,  1356  to  1358. 
amendments  and  debate  thereon,  1357  to  1360. 
bill  ordered  to  third  reading,  1360. 
Armory,  joint  reaolution  for  survey  to  locate  a  Western, 

808. 
debate  thereon,  808  to  812. 
amendment  to  extend  the  survey,  812. 
committee  reports  progress,  813. 
leave  to  sit  sgain  refused,  819. 
motion  to  refer  to  Committee  on  Military  AiTatrs, 

819. 
debate  thereon,  829  to  831,  834,  to  837,  carried, 

837. 
further  amendment,  831 . 

resolution  on  surveying  the  Horse-Shoe  Bend, 
1747,  1748, 1753  to  1763. 
amendment  laid  on  the  table,  1763. 
Attorneys  of  the  United  States,  debate  on  reaolution  con- 
cernii  g,  1018  to  1020. 
amendments,  1019,  1020. 
resolution  adopted,  1020. 

Bahama  Banks,  debate  on  resolutiona  relative  lo  negotia* 
tions  for  certain  stations  on  the,  2634  to  2638. 
resolutions  agreed  to,  2636,  2638. 
Bankrupt  System,  resolution  concerning,  867. 
Baatrop,  Dc,  bill  concerning  claima  of,  committed,  2606. 
Breakwater  in  the  Delaware,  resolution  to  inquire  into 
the  utility  of  a,  1149. 
debate  thereon,  1168,  1169. 
call  for  information  on  the  receipts  and  disburse- 

menti  in  different  ports^  1338. 
amendment  and  debate,  1339  to  1343. 
negatived,  134.'^. 

debate  on  original  reaolution,  1343,  1344;  nega- 
tived, 1344. 
reconsidered,  1350  to  1352,  1360  to  1365, 1376, 
1377;  agreed  to,  1377. 
Brownsville,  resulution  for  erecting  a  bridge  at,  892. 

Canal,  Chesspeake  and  Ohio.  See  Chuaptake  and  Ohio 
Canal. 
Dismal  Swamp.     See  Dismal  Swamp  Canai, 
Florida.  See  Florida, 

Louisville  and  Portland.  See  Louiwille  and  Fori' 
land, 
Chesapeake  and  Ohio  Canal,  memorial  reUtive  to  the,  re- 
ferred to  Committee  on  Roads  and  Canals,  2005. 
Choctaw  and  Chickasaw  Indians,  proceedings  on  bill  for 

treating  with,  2194. 
Columbia  river,  call  for  a  former  message  relative  to,  823. 
debate  thereon,  828,  829. 
reaolution  adopted,  829. 
confidential  message  in  reply,  862. 
Columbian  College,  bill  to  exempt  the  professors,  stu- 
dents,  &c.,  of,  from  militia  duty,  amended  and 
ordered  to  a  third  reading,  2576,  2577;  passed 
2586. 
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Commitaioner  of  Customs.     See  Cuatoms, 

Committees  on  messtgc  sppointtd,  797. 

CoDgrcBSy  opening  of  the  first  session  of  the  Nineteenth, 

proceedings  on  sdjournment  of,  2690. 
Cooper*  Thomas,  report  and  proceedingsoQ  the  esse  of, 

866,  867. 
Courts  of  the  United  States,  resolutions  on  the  mode  of 

regulating*  and  remarks  thereon,  799,  800. 
Creek  Indians,  call  for  cqrrespondence  on  treaty  of  Fort 

Jackson,  with,  854. 
treaty,  messsge  relative  to  the,  3574. 
bill  making  appropriation  fur,  2575. 
debate  thereon,  2606  to  2622. 
ordered  to  third  reading,  2622. 
debate  on  its  passage,  2623  to  2626;  passed,  2626. 
bill  trom  Senate  to  aid  the  removal  of,  read  a  third 

time  and  passed,  2623. 
protest  of  the  Georgia  delegation  offered;  refused, 

2623;  read,  2625. 
debate  on  entering  protest  on  the  Journal,  2626, 

2627;  agreed  to,  2627. 
Senate's  amendment  to  the  appropriation  bill  dis- 
agreed to,  2628. 
report  of  -Committee  of  Conference,  2668. 
debate  thereon,  2666  to  2687;  agreed  to,  2687. 
Cumberland  road,  debate  on  and  amendments  to  bill  for 

repairing  the,  2632,  2633,  2663. 
bill  ordered  to  third  reading,  3664. 
Customs,  debate  on  call  for  information  on  losses  in  the 

collection  of,  845,  846,  853,  854,  855  to  861. 
amendments,  846,  855,  856,  858. 
resolution  passed,  as  amended,  861 . 
bill  for  establishing  a  Commissioner  of,  ordered  to 

third  reading,  2653. 
sketch  of  debate  on  its  passage,  3653,  2654;  laid 

on  the  table*  2654. 

Deaf  and  Dumb  Asylum  in  Kentucky,  debate  on  bill  for 
relief  otibe*  1600  to  1604. 

amendments,  1602,  1603, 

ordered  to  third  reading*  1604;  passed*  1609. 

bill  received  from  the  Senate  with  amendments, 

1913. 

amendments  concurred  in*  1914. 
Decatur*  Mrs.,  debateon  bill  to  compensate*  2593  to  2600. 

laid  on  the  table,  2600. 
Dconcy ,  Penelope,  debate  on  proposed  pension  to,  862  to 

865. 

bill  reported*  865. 

debate  on  amendment  to*  1326  to  1S28. 

on  the  principle  oi  the  bill,  1328  to  1338. 

bill  ordered  to  third  reading,  1338. 

debate  on  third  reading,  1344  to  1346. 

bill  passed*  1346. 
Deserters  from  French  vessels*  resolution  concernmg* 

1118. 

bill  ordered  to  third  reading*  1520;  passed,  2554. 
Desertion,  debate  on  bill  for  preventing,  837  to  839. 

laid  on  the  table,  839. 
Diplomatic  addresses,  debate  on  resolution  caHmg  for 
certain,  2005  to  2007. 

laid  on  the  table,  2007. 

Discriminating  duties;  resolution  on  the  expediency  of 

conditionally  removing,  1119. 
Dismal  Swamp  Canal,  debate  and  proceedings  on  call 

for  information  relative  to  the*  852,  853. 
debate  on  subscribing  for  stock,  1504  to  1521. 
letter  from  Gen.  Bernard,  1504, 1505. 
extract  from  report  of  the  Engineers,  1511  to  1513. 
proviso  on  second  section  of  b'Ul  stricken  out*  1520. 
iiebate  resumed*  1609  to  1625. 
amendment*  1622;  bill  passed*  1625. 


Dividends.     See  Undaimed  Stock  Dimdadt, 
Dry  Docks,  resolution  respecting,  2606. 

Election  laws,  report  concerning,  2634. 

of  President*  &c.     See  Jmendrntni* 

Farrelly*  Patrick,  annunciation  of  the  dcslh  of,  ud  pro- 

ceedtpgs  thereon,  1057. 
Florida,  resolution  for  a  survey  of,  821. 
bill  pasd'ed*  1423. 

Indians,  debate  on  bill  for  the  relt«f  of.  2133  to 
3135;3l«r,3l6B. 
amendments,  3134,  3167. 
ordered  to  third  reading,  2168ipaswd,  3195. 
claims,  call  for  information  on,  1366. 
bill  to  provide  for,  twice  read  and  coia»itted,35lO. 
^  debate  on  pre-emption  rights  in,  1422  to  1428. 
bill  ordered  to  third  reading,  1^8, 
debate  on  its  passage*  1429  to  1436. 
bill  passed,  1436. 

Forlifloations,  debate  on  call  f(»radcUiledreportoii,a5j. 
resolution  agreed  to,  883. 
debate  on  appropriation  for,  1149  lo  1168. 
bill  Uken  up  by  sections,  1150. 
amendment,  1150;  negatived,  1151. 
motion  to  reduce  approprislioo  for  Fart  Horn, 

debate  thcreor.*  1151  to  1168. 

motion  to  strike  out  the  enscling  cUwCi  wp- 

lived,  1153. 
motion  to  postpone*  1169. 
debate  thereon,  1169  to  1188;  1192  to  1208, ic- 

gaiived  1208.  , 

debate  on  reducing   approprislion,  cooubbwi 

1219  to  1226. 
original  appropriation  carried,  i«"*.^  .    .^^ 
appropriation  for  repairing  Fort  ConsUtaUt.«,l?:6. 
motion  for  purchasing  Throg's  Neck.  1226. 
debate  thereon,  1232  to  1233;  agreed  to,  lU 
motion  for  appropriation  to  forlily  SsiwaMi* 

gatived,  1233.  ^    „      ,  p  • . 

for  striking  out  appropriation  for  BogatiV^ 

debate  thereon*  1233  to  1237;  negstijed  1237. 
bill  read  third  time*  1324;  passed,  1326. 

Gaillard*  John*  annunciation  of  the  death  ol,  *»^ 
ceedings  thereon,  1475.  ,._,.nfthefl 

Geological  Survey*  debate  on  call  foresUmstcoliMo 
pen8eota*8l9to821. 
resolution  rejected*  821.  ;       ,    jj/u, 

Ghent  Commission*  remarks  on  sppropnsiwn  iw, 

G'm  and  Brandy.     See  J^irUa.  .  .  ,v; 

Guatemala,  motion  to  provide  for  a  mmitx  to.  1^^.  | 
negatived*  1305. 

Hospital  at  Louisville,  resolution  in  support  of  *««^* 
laid  on  the  table*  927. 

Illinois  Csnsl,  bill  to  aid,  W?,*»^<H*  ^Il^JSn  w^w^^ 
impressment  of  Seamen,  call  for  informsHoo  coocc^ 

resolution  amended  and  ^f^^^^^'^'^^- 
Indiana  in  New  York,  debate  on  vnq"'"?*/"  ^^ly  ,it^ 

diency  of  making  appropriatioo  for*  tr«/ 
1597  to  1600;  1604  to  1609. 

resolution  modified,  1604. 

laid  on  the  table*  1609.        -  ^..^n  relUff'** 
Indian  Treaties,debalc  oa  call  for  mforimUon^^  ^ 

resohition  laid  on  the  table,  26^.  ^. 

Internal  improvements,  resolutions  sndpM>P«^^^^ 
ment  of  the  Constitution  relatiTC  to.  ^ 
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Internal  ImproTement,  on  the  expediency  of  a  general 
asrstem  of,  861. 
bill  concerning,  1041. 

resolutions  relative  to  a  system  of,  3551  to  2553. 
laid  on  the  table,  2554. 

Judicial  System,  bill  to  amend  the,  twite  read  and  com- 
mitted, 845. 

bill  taken  up,  872. 

hiitory  of  laws  relative  to  the,  STS  to  675. 

former  propositions  to  amend  the,  875,  876. 

remarks  on  the  bill,  877  to  880. 

debate  thereon,  883  to  892. 

amendments  offered,  894,  887. 

motion  to  strike  out  first  section,  892. 

debate  thereon,  892  to  925$  927  to  939. 

resolution  on  creating  a  circuit  court  in  the  north- 
ern district  of  New  York,  939. 

debate  renewed,  940  to  998$  999  to  1018;  1020 

to  1035. 

motion  withdrawn,  1035. 

motion  to  amend  by  appointing  nine  jadges  in- 
stead of /«n,  1035. 

debate  thereon,  1035  to  1040;  1042  to  1054;  ne« 
gatived,  1054. 

motion  to  reduce  the  associate  judges  to  eighif 
1054;  negatived,  1055. 

to  recommit,  1055;  modified,  1061. 

debate  thereon,  1061  to  1075;  1081  to  1095;  ne- 
gatived, 1095. 

motion  to  recommit,  with  instructions  to  engross 
for  third  reading,  1095. 

debate  continued,  1095  to  1105. 

amendment,  1105;  debate  thereon,  1105  to  1116; 
negatived,  1116. 

motion  to  add  a  proviso,  1116. 

debate  thereon,  1119  to  1125;  withdrawn,  1125. 

motion  to  recommit,  renewed,  1125;  negatived, 

1149. 

to  postpone,  1125. 

debate  thereon,  1125  to  1148;  negatived,  1148. 

bill  ordered  to  a  third  reading,  1149. 
Senate's  amendments  referred,  2303. 

report  and  debate  thereon,  2514  to  2519;  2578  to 
2586;  rejected,  2586. 

^ebste  on  Senate's  adhering  to  its  amendments, 
2601  to  2603;  referred,  2603. 

debate  on  ssking  a  conference,  2603^  2604. 

amendment — carried,  2605. 

bill,  as  amended  by  Senate,  referred,  2627. 

Committee  reports  a  resolution  that  the  House  do 
adhere  to  its  disagreement;  2628. 

motion  to  recommit  bill,  with  instructions,  2631; 
negatived,  2632. 

debate  renewed^mendments,  2638. 

motions  to  adhere — to  recede,  2639. 

debaie  thereon,  2639  to  2647. 

bill  postponed  indefinitely,  2648. 

motion  to  reconsider— negatived,  2658. 

Kentucky  Asylum.     See  Deaf  and  Dumb, 
Key  West,  call  for  information  of  revenue  collected  at, 

2578. 

Land  districts  in  Michigan,  bill  for  altering,  read  third 
time— motion  to  recommit,  1060. 
negatived,  1061. 
bill  passed,  1061. 

officers,  resolution  relative  to  balances  due  from, 
modified  and  adopted,  999. 
Lands,  public.    See  PubHe  Landt, 
Larche,  Francis,  debate  on  recommitting  bill  for  tbe  re* 
lief  of,  2508  to  2510. 
bill  modified  and  rocommitted,  2577. 


Lead  mines  and  salt  springs,  resolution  to  inquire  into 
the  expediency  of  selling,  829. 

Light-houses,  bill  for  building,  ordered  to  a  third  read- 
ing, 2605. 

Louisville  hospital.    See  HnfntaL 

Louisville  and  Portland  Canal,  bill  authorizing  subscrip- 
tion to,  laid  on  tbe  table,  2588. 

liaison  Rouge,  proceedings  on  olaioM  of,  2605. 

bill  committed,  2606. 
Massachusetts  militia  claims,  debate  on  bill  providing 
for,  1768  to  1796;  2099  to  2133. 
resolution  to  refer  to  the  Executive,  2099;  to  the 
Treasury  Department,  2122;  to  tbe  Secretary 
of  War,  2133. 
amendments,  2128,  2133. 
resolution  to  refer  to  Secretwy  of  War  laid  on  tbe 
Uble,  2510,  2511. 
Memorials,  presentation  of.    See  Buke  of  the  Haute. 
Message,  debate  on  referring  that  part  which  relates  to 
exploring  the  interior,  798. 
confidential,  relative  to  Columbia  river,  862. 
on  the  new  Creek  treaty,  2574. 
transmitting  a  report  of  Secretary  of  tbe  Treasu- 
ry, 2589. 
Mexico,  debate  on  resolution  concerning  pledge  giren 
by  the  minister  to,  1765  to  1768;  179$  to  1820. 
amendments,  1799, 1800, 1801, 1813, 1814, 1819. 

1820. 
resolution,  as  amended,  adopted,  1820. 
Michigan,  debate  on  the  contested  election  at,  1683  to 

1699. 
See,  also.  Land  Dielrieis. 
Military  Academy,  debate  on  increasing  th«  number  of 
cadets  at  the,  1077  to  1081. 
resolution  amended  and  adopted,  1081. 
Militia,  resolution  concerning  the  discipline  of  officers 

of,  1683. 
Minister,  resolution  respecting  the  right  to  retain  money, 

in  certain  cases,  of  a,  2573. 
Monroe,  James,  debate  on  referring  to  a  select  commit- 
tee the  claims  of,  846  to  852. 
call  fur  statement  of  accounts  of,  855. 
debate  on  call  for  copies  of  certain  items  of,  1188 

to  1191. 
proceedings  on  reporting  bill  for  payment  of, 

2627,  2628. 
bill,  and  debate  thereon,  2628,  2629. 
proposed  amendments,  2628. 
allowance  of  interest  stricken  out,  2629. 
motion  to  strike  out  sum  appropriated*  and  re- 
marks thereon,  2628  to  2631 ;  negatived,  2631. 
bill  ordered  to  third  reading,  2631. 
Senate's  amendment  disagreed  to,  2666. 
subject  resumed— committee  of  conference— re- 
port, 2688. 
House  recedes  firom  its  disagreement,  2689. 
Mulberry  tree,  resolution  on  the  culture  of  the,  866. 

Naval  courts  martial,  proceedings  on  call  for  information 
relative  to,  798.  799,  800,  801,  806  to  808. 
debate  on  motion  for  printing  documents,  1541  to 

1543. 
Naval  force,  debate  on  providing  an  additional,  1796  to 

1798. 
bill  amended,  and  ordered  to  third  reading,  1798. 
School,  bill  for  establishing  s,  twice  read  aad 

committed,  1055, 1056. 
resolutions  of  the  Legislature  of  Maryland,  rela- 
tive to,  referred,  1308,  1309. 
Navy  timber,  resolutions  concerning,  1041. 
amended  and  adopted, '1056,  1057. 
yard  at  Philadelphia,  debate  on  inquiring  into  the 
expediency  of  discontinuing  the,  1930,  1931. 
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Navy  yard  at  Philadelphia,  anendment,  1931. 

joint  resolution  on  suspending  appropriation  for 

the,  2388. 
Joint  resolution  concerning,  twice  read  and  laid 
on  the  table,  2658. 
Newport.     See  PubLe  BuUdingB, 
Northwest  coast,  call  lor  information  on  exploring  the, 

813. 
amendment— debate  thereon,  813  to  815|  nega- 
tived, 815. 
resolution  adopted,  815. 

Officers  of  the  H .  R.  elected,  796. 

Order,  points  of,  decided,  828,  1050,  1051, 1208, 1220, 
1238,  1240,  1241,  1244,  1250,  1253,  1261, 
1263,  1337,  1358,  1820,  2009,  2371,  2410. 
2457,  2458,  2509,  2510,  2579,  2601,  2603, 
2604,  2612.  2613,  2623,  2638,  2639,  2643, 
2644,  2647,  2672. 

Panama,  call  for  information  on  the  proposed  onission  to, 
817;  postponed,  819. 
resolution  relative  to  a  communication  through 

the  isthmus  of,  822. 
remarks  and  resolutions  concerning  the  Congress 

of,  1116,  1117;  laid  on  the  table,  1118. 
calling  for  correspondence  on  the  invitation  to, 

1191,  1192. 

former  resoluiion  on  same  subject,  1208;  debate 

thereon,  1208  to  1219;  1226  to  1232;  1237  to 

1262. 
amendments,  1241, 1244, 1250, 1251, 1253, 1261. 
motion  to  refer  to  a  aelcct  committee,  with  in- 
structions, 1262. 
debate  thereon,  1262  to  ISOl;  negatived,  1301. 
main  resolution,  as  amended,  agreed  to,  1301. 
inquiry  relative  thereto,  1428. 
bill  making  appropriation  for  mission  to,  twice 

read  and  committed,  1764. 
report  and  resolution  concerning!  1765. 
amendments,  2009,  2010;  debate  thereon,  2011 

to  2098. 
additional  resolutions,  2029,  2098,  2166;  amend- 
ment, 2059. 
debate  continued,  2135  to  2167;  2168  to  2194; 

2195  to  2303. 
amendment,  2304;  debate  thereon,  2304  to  2368; 

negatived,  2456. 
modification  of,  2369;  negatived,  2453. 
debate  continued,  2369  to  2490. 
further  amendment?,  2410, 2452;  negatived,  2452, 

2453. 
motion  to  lay  resolution  on  the  table,  negatived, 

2458. 
resolution,  as  smended,  rejected,  2490. 
debate  on  the  appropriation,  2490  to  2508. 
motion  to  reduce  the  appropiiation,  negatived, 

2491. 
motion  to  strike  out  the  enacting  clause,  2491. 
debate  thereon,  2491  to  2508;  negatived,  2508. 
bill  ordered  to  a  third  reading,  2508. 
read  a  third  time,  2511. 

debate  on  its  passage,  2511  to  2514;  passed,  2514. 
resolution  declaratoiy  off  the  right  of  the  House 

to  expreas  its  opinion,  withdrawn,  2510. 
remarks  thereon,  2550,  2551. 
Penitentiary  in  the  District  of  Columbia,  debate  on  bill 
for  erecting  a,  1475  to  1491. 
sketches  of  criminal  law  in  the  District,  1476, 

1477. 
its  effecti  compared  with  the  Penitentiary  system, 

1478,  1479. 
state  of  prisons  in  the  District,  1479  to  1481. 


Penitentiary,  statktica]  accounts,  1482  to  1484. 

sketch  of  the  criminal  laws  of  Peomylfanii,  148S, 

I486. 
comparatire  view  cf  the  sevenl  system,  1486  lo 

1489. 
new  bill,  ordered  to  third  resdinf^,  2010. 
Perry,  Commodore,  report  and  resolution  oo  rtnonnf 
the  remains  o'',  2601. 
subject  resumed,  2659;  resolution  spved  to,  2660. 
Phillips,  Isaac,  report  on  the  memorisl  of,  105S. 
Pool,  Isaac,  debate  on  bill  for  the  relief  of,  1763, 1764; 

rejected,  1764. 
Porter,  Commodore,  debate  on  call  for  proceedionrdi- 
tive  to,  806  to  808;  815  to  817. 
resolution  agreed  to,  817. 
Postmaster  General,  debate  on  iocressioff  the  Hhiy  of 

the,  2662,  2663. 
Public  Buildings  at  Newport,  reiolutioD  coBceniif, 

1060. 
in  Washington,  appropriation  for,  ilriekcs  nt, 

1507. 
debate  on  appropriation  for,  2655  to 3658. 
amendments,  2655.  2656, 2658. 
bill  ordered  to  third  reading,  2658. 
Senate's  first  amendment  adopted,  tecond  <&■• 
greed  to,  2688. 
Public  lands,  resolution  on  the  expediency  (rfrrpetlii{ 
acts,  exempting  from  taxation,  803}  nepM, 

80S. 
in  Tennessee,  debate  and  proceedingi  on  icfer- 

ring  memorials  concerning,  1075  io  1077. 
resolution  on  the  expediency  of  slloviog  Kttk- 

ments  on  certain,  1396,  1397. 
concerning  sales  of  relinquished,  1553,  li54. 
debate  on  bill  concerning  those  of  oos^cfldcot^ 

2660  to  2662. 
ordered  to  third  reading,  2662. 
Public  oflBces,  proceeding's  on  bill  to  regulate  the  cos- 
pensatton  of  clerks  in,  2663. 
on  increasing  the  salary  of  the  PosmmterGevnl 

S663^3663<    ' 
bill  ordered  to  third  reading,  3663.  I 

Rankin,  Christopher,  annunciation  of  the  death  of,  d 

proceedings  thereon,  1682, 1683. 
Records  of  Diplomacy,  debate  on  call  forartiin,  19^ 

resolution  amended  and  agreed  to,  l^^^*    ^ 
Revolutionary  officers,  petitions  in  tavorof,  refcfTed,/- 
bill  for  the  relief  of,  2520. 
debate  thereon,  2520  to  2550. 
motion  to  appropriate  1,000,000  doUin»  ^i 

agreed  to,  2558. 
amendments,  2558,  2559. 
debate  continued,  2559  to  3573. 
motion  to  appropriate  for  the  ioA<i'«r^  *i^«'^ 

dollars;  sgreed  to,  2573.       ^   ^      .  „,-, 
additional  section,  amended  snd  adopted, /3?i 
further  amendments,  2573, 3574. 
bill,  as  amended,  reported,  2574. 
further  amendments,  flSTf,  3578, 2589,  ZRW. 
motion  to  recommit,  2590;  sgreed  to,  25». 
amendatory  bill  reported,  2605, 2606. 
joint  resolution,  2632,  2623. 
Pensioners,  resolution  relative  to,  lOW* 
debate  thereon,  1058  to  1060. 
laid  on  the  table,  1060.  ,  .     .    .^i^ 

resolution  on  amending  Uws  rtUtive  to,  »J*' 

adopted,  1350. 
further  reaolution,  2593. 
joint  resolution,  Isid  on  the  table,  26«j^ 
Road  between  Jsckson  and  Columbua.  biU  for  «|w^ 

ordered  to  third  reading,  3194.  | 
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RoAc^,  debate  on  call  for  information  relative  to  sur- 
vey of  a  National  Southern,  1860  to  1862$  laid 
on  the  table,  1862. 
Roads  and  Canals,  resolutions  and  proposed  amendments 

of  the  Constitution  relative  to,  801,  802. 
RiBlei  of  the  House,  debate  on  resolution  for  an  addition- 
al one  on  presentation  of  memorials,  &c.,  880 

to  883. 
withdrawn,  883. 
of  U.  S.   Courts,  motion  to  commit  resolution 

thereon  to  a  Committee  of  the  Whole,  817. 
withdrawn,  819. 

to  refer  to  Judiciary  Committee,  818,  agreed  to, 

819. 
restrictive  resolutions,  1302. 
debate  thereon,  1302,  1303. 
amendments  of  committee  sgreed  to,  2666. 
bill  read  third  time,  and  title  amended,  2666. 

Salt  Springs.     See  Lead  Mines, 
Sands,  Lieut.    See  Navai  Caurie  Marital. 
School  Lands  in  Ohio,  debate  on  bill  to  authorize   the 
sale  of,  839  to  845. 
amendments,  839,  840,  841,844. 
bill  reported  ss  amended,  840. 
ordered  to  a  third  reading,  845. 
Schools,  debate  on  bill  to  appropriate  Unds  fur  the  sup- 
port of,  2575,  2576. 
amendment,  2576. 
Sedition  law.     See  Cooper,  Tliomas. 
Silk*     See  Muiberry  Jree. 

Slaves  in  Florida,  debate  on  call  for  informarion  on  Span- 
ish claims  to  certain,  2008,  2009. 
resolution  modified  and  agreed  to,  2010. 
Slave   Trade,  debate  on  authorizing  committee  to  send 
for  persons  and  papers,  1491,  1492. 
comm.ttee  reports,  2688. 
debate  on  resolution,  2689,  2690. 
amendment,  2689)  negatived,  2690. 
resolution  adopted,  2690. 
Speaker  elected,  79jSf. 

Spirifa^  resolution  on  repesling  the  prohibition  to  ex- 
port foreign  in  small  casks,  822. 
resolutions  concerning  duties  on,  referred,  1321. 
debate  on  permitting  the  importation  of,  in  small 

casks,  1436  to  1438. 
bill  recommitted,  1475. 
amended  and  ordered  to  a  third  readings  2660. 


Stenographers,  debate  on  resolution  concerning,  925, 

926. 
laid  on  the  table,  926. 
Stewarr,  Commodore.    See  Naval  Courti  Martial. 
Sill,  Thomas  H.,  takes  his  seat,  2005. 

Tennessee.     See  Public  Lands, 

Unclaimed  Stock  Dividends,  debate  on  resolution  re- 
specting holders  of  803,  to  806{  823  to  828. 
amendment,  824. 
motion  to  refer,  827,  carried,  828. 
inquiry  on  the  progress  of  committee,  and  reply, 

1308. 
United  States  and  South  America.    See  Mexico. 
United  States'  Attorneys.     See  Momeys, 

Volunteers,  resolution  granting  rifles  to  captain  Aikin's, 
ordered  to  a  third  reading,  2586. 
remarks  thereon,  2586  to  2588. 

Washington's  birthday,  debate  and  proceedings  on  mo- 
tion to  adjourn  over,  1419  to  1421,  1428. 
Weights  and  Measures,  joint  resolutions  concerning, 

2633,  2634. 
debate  thereon,  2648  to  2653. 
ordered  to  a  third  reading,  2653. 
Western  Armory*     See  Armory. 
Wolbert,  Lieut.     See  Naval  Courts  Martial 
Wreckers,  debate  on  annulling  an  act  concerning,  998, 

999. 
bill  ordered  to  third  reading,  999. 

Yeas  and  Nays,  on  resolution  relative  to  appointments  of 
members  of  Congress,  871,  872. 
on  the  judiciary  bill.  1054.1055,1149,2647,2648. 
on  the  Panama  mission,  1301,  1302,  2457,  2490, 
2507,2508,2514, 
on  bill  for  relief  of  P.  Denney,  1346. 
on  amendments  to  the  Constitution,  2004,  2005. 
on  bill  for  relief  of  Revolutionary  officers,  2592, 

2593. 
on  appropriation  for  Creek  Treaty,  2626. 
OR  bill  for  paying  claima  of  James  Monroe,  2631, 

2688. 
for  repairing  Cumberland  Road,  2663,  2664. 
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Acts  of  the  First  Session  of  the  19th  Congress.    See  end 

ofAppendix* 
Admns,  Mr.,  letter  to  Mr.  Ruth,  from,  30  to  33. 
to  Mr.  Anderson.  74  to  83. 
to  Mr.  Bodoey,  90. 
Addington,  Mr.,  letter  to  Mr.  Adams,  from,  38. 

to  Mr.  Clsy,  39. 
Amendment  to  the  Constitution,  reUtive  to  the  election 
of  President  and  Vice  President,  report  on,  130 

to  131. 
to  exclude  members  of  Congress  from  office,  131 

to  133. 
Anderson,  Mr.,  letter  to  Mr.  Clsy,  from,  87. 
to  Mr.  ReTenga,  87,  88. 

Brown,  Mr.,  letter  to  Mr.  CUy,  from,  68. 
to  the  Bsron  de  Damss,  68,  69. 

Canss,  Mr.,  letter  to  Mr.  Clay,  from,  46,  47. 
CUy,  Mr.,  letter  to  Mr.  Addington,  from,  38,  39. 

to  Mr.  Obregon,  45,  46. 

to  Mr.  Salazar,  46,  57. 

to  Mr.  Canas,  47. 

to  Mr.  Middleton,  53  to  SS\  56,  S7> 

to  Mr.  Poinsett,  60,  61;  83,  84j  90,  91. 

to  Mr.  Brown,  61. 

to  Mr.  Bvcrett,  63,  64. 

to  Mr.  Anderson,  86. 
Colombia,  conventions  with.    See  Conventtmi* 

message  and  documents  concerning  our  relations 
with,  85  to  89. 
Conferences  with  the  British  plenipotentiaries  on  the 
United  States'  boundary  on  the  Pacific,  proto- 
cols oU  36,  37. 
Constitution,  amendments  to  the;    See  Amendment. 
Convention  betwween  Colombia  and  Cbili,  47  to  49. 

Colombia  and  Peru,  49,  50. 

Colombia  and  Central  America,  50  to  53. 

Colombia  and  Mexico,  53,  53. 
Conversation  between  Messrs.  Everett  and  Zei,  64. 
Correspondence.    See  Lettera, 

Documents  accompanying  messages,  9  to  33;  39  to  38; 
38,  39;  43  to  83;  86  to  89;  89  to  93. 

Education  and  internal  iroproTeroent,  r<  port  on  an  an* 

nual  appropriation  for,  138  to  141. 
Everett,  Mr.,  letters  to  Mr.  Chiy,  from,  64  to  66,  66  to 

68. 
conversation  between  Mr.  Zea  and,  64. 
Executive  patronage,  report  of  committee  on,  133. 

to  138. 

Finances,  report  on  the,  105  to  116. 

Gamiero,  Chevalier  de,  letter  to  Mr  Hurtado,  from,  93. 

Indians,  report  of  SecreUry  of  War,  on  the,  40  to  43. 

I^ws.    See  Aet9, 


Letters  from  Mr.  Adams  to  Mr.  Rush,  30  to  32. 
Mr.  Rush  to  Mr.  Adanu,  33  to  36. 
Mr.  Addington  to  Mr.  Adams,  38. 
Mr.  Clay  to  Mr.  Addington,  38, 39. 
Mr.  Addington  to  Mr.  Cisy,  39. 
Mr.  Obregon  to  Mr.  CUy,  44,  45. 63, 63. 
Mr.  Sabzar  to  Mr.  Clay,  45,  61,  62, 91. 
Mr.  Clay  to  Mr.  Obregon,  45,  46. 
Mr.  Clay  to  Mr.  Salazar,  46,  ST. 
Mr.  Canas  to  Mr.  Clay,  461, 47. 
Mr.  Clay  to  Mr.  Canas,  47. 
Mr.  Clay  to  Mr.  Middleton,  53  to  55;  56, 57. 
Mr.  Middleton  to  Mr.  Clay,  55, 56. 
Count  Nesselrode  to  Mr.  Middleton,  56. 
Mr.  Poinsett  to  Mr.  Clay,  57  to  60;  85, 91 
Mr.  Clay  to  Mr.  Poinsett,  60,  61,  83,84,90,91. 
Mr.  Clay  to  Mr.  Brown,  61. 
Mr.  Clay  to  Mr.  Everett,  63,  64. 
Mr.  Everett  to  Mr.  Clay,  64  to  66;  66  to  6S. 
Mr.  Brown  to  Mr.  Clay,  68. 
Mr.  Brown  to  the  Baron  de  D&mas,  68, 69. 
Mr.  Adams  to  Mr.  Anderson,  74  to  83, 
Mr.  Clay  to  Mr.  Andtrson,  86. 
Mr.  Watts  to  Mr.  Clay,  86. 
Mr.  Watts  to  Mr.  Revengs,  86, 87. 
Mr.  Anderson  to  Mr.  Clay,  87. 
Mr.  Anderson  to  Mr.  Revengt,  87,  83. 
Mr.  Revenga  to  Mr.  Anderson,  88. 
Mr.  Middleton  to  Count  Nesselrode,  89, 90. 
Mr.  Adams  to  Mr.  Rodney,  90. 
Chevalier  de  Gamiero  to  Mr.  Hurtado,  92. 
Mr.  Raguet  to  Mr.  Clay,  93, 

Members  of  the  Senate  and  House  of  Representatives, 
list  of,  1. 

Messsge  (annual)  of  the  President  U.  S.,  3  to  8. 

on  the  United  States'  boundary  on  the  Pacific,29 

on  the  suppression  of  the  slave  trade,  38. 

on  the  mission  to  Panama, 43, 47, 63, 66, 69to73, 

on  our  relations  with  Colombis,  85. 
Middleton,  Mr.,  letter  to  Mr.  Clay,  from,  55, 56, 
to  Count  Nesselrode,  89,  90. 

Navy,  vessels  in  commission,  and  their  ststioni,  16. 
Nesselrode,  Coun»,  letter  to  Mr.  Middleton,  froB»,  5b.     ■ 
Northwest  Coast.     See  Pacific  ^ 

Obregon,  Mr.,  letters  to  Mr.  Clay,  from,  44, 45, 62, 63. 

Pacific  Ocean,  report  and  correspondence  with  the  W- 
ish  Government  on  the  United  States  owiwii- 
ry  on  the,  39  to  38. 
American  paper  on  the,  37; 
British  paper  on  the,  37, 38.  „ 

Panama,  message  and  documents  on  themisuon  t(H  ^ 
•  85, 89  to  IW. 

Poinsett,  Mr.,  letters  to  Mr.  Clay,  from,  57  to  60; 85, 92. 
Raguet,  Mr.,  letter  to  Mr.  Clay,  from,  92. 
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Report  of  the  Secretary  of  War,  9. 10. 
of  Major  General  Brown.  10.  11. 
of  the  Secretary  of  ihe  Navy,  11  to  16.         , 
from  the  Engineer  Department,  16  to  21. 
of  the  Quartermaster  General,  21,  22. 
of  the  Secretary  of  the  Treasury,  (annual,)  22  to 

29. 
on  the  United  States  district  tonnage,  29. 
of  the  Secretary  of  State,  on  the  Pacific  boundary, 

29,30. 

on  suppressing  the  slave  trade,  38. 

of  the  Secretary  of  War,  on  the  Indiann,  40  to  43, 

of  the  Secretary  of  State,  on  subjects  connected 

with  the  Panama  mission,  43,  44,  47,  63,  73, 

74,  83,  89,91. 
of  committee  in  the  Senate,  on  the  Panama  mis- 
sion, 92  to  100. 
of  committee  in  the  House  of  RepresentativeSi  on 

same  subject,  100  to  105. 
of  Committee  of  Ways  and  Means,  on  the  finances, 

105  to  116. 
of  committee  on   an  appropriation    for   public 
achools,  117  to  120. 
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